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LOK SABHA DEBATES

17461
LOK SABHA

Wednesday, May 18, 1966/Vaisakha 28,
1888 (Saka).

The Lok Sabha met at Eleven of the
Clock.

[Mg, SPEAKER in the Chair}

RE: STATEMENTS ON CERTAIN
IMPORTANT MATTERS

Mr, Speaker: Paperg to be laig on
the Table.

Shri Hari Vishno Kamath (Mosh-
angabad): Sir, before that, may I sub-
mit that more than once in the past
you ‘have pulled up ministers, and
rightly so, for making a statement in
the Rajya Sabha in response to a
calling-attention notice but not here
in this House, Yesterday, in regard
to the incident in the Minister of Works
and Housing, Shri Khanna's residence,
a statement was made in the other
House, but pothing was said here; he
refused to say anything here, I have
Kiven notice of a calling-attention to-
day also. Why should they make a
statement there and not here? They
are treating a more important House
like this.

Mr, Speaker: 1 will ask.. _ (In-
terruption).

ot vy fomd (f) : w qerm
#frey, ag wifed for & 1 & apy
faargds wiw & 9§ T W g
f& T A ® A ¥ owTHTE WA
waar

o g W sfaen fm
& ow fafe 22 S

17462

1T 7 w1 fowe g e oag g
AF gt §, SEA o e fwa §
a1 3 ¥t feafeqat £ 81 115 &
a7 waeqr § s Jwa WY woAr ®ede
Ao fafeer o d ) wwag
&t Ty, IuE are it g ek freroy
g &t e A mA wfgd 1 Ty
TH §Y 5w @ o W v A ¥ 93 6T
wg E % T o fafreee W sfomn
LIEE iRl AR AR S ]
atr or 1w € & oy wrowt feeww
v ¥ fro g

ot vy fomd &3 weme fe

wwW Wg\Ea st gt g g

it wy fomd - 2z o fairarfeere
€ i § |

wow wgtww - friwfawre aff

g

st ww fnd : gufag = g L
(vawwmr) wenw  wgE, o ww
THAME | AT AT AT W

weTw wE o 00§ Th & g
o oAEET 7 )

wt 7y fomd . T AT T
et A Ty 4 fadvit qEn o 1@
#3 frert | T TEET 3w e
fear | &7 & ¥ "TA W A IR
ey feat ga% fag qg o & T
a1 A, T oA 8 R

weRe WA A e gt g
& Tt =y s )



Re. Statement

17463
ot vy fomd
BT W g
wehw ®E AT ;115 ¥ oW v

o1 A A YA Ao o w1 S
farfree & farams W e el .

R wEA

o wy famg : fadarfawre WY A
oTar ¢

WUN MG AT, 105 § WAL WA
¥ =Een | TE W9 g

weam wgag : K wfgeT fear g0
105 % WiET =qEeaT

wit vy fama : @ § 1 & sager
FAFISTTEE | 105 HT 3@ |
105 % #a1 waT fF §W 999 &,
T #Y afafml & W gl § g
wfgFTe gt AfE grea A FHa 8 1
qz vt fae vt yomrg fear g . L

TR WE 7@ 9T 9T d5 Aed

st wg fom i : 72 %w fgg Y @
¥ 40 e & ST F T g
74 OFEN § | WAl AEET A gEWY
Tl W far | W gy qa §IEe
W WL

woa A aw . fafer 3 oo
weae g faam &

sty famd a7 gz wr fe
¢ 7 IR W= faw & sifem
Lok A

WS REAT | qT 96T 7 FTA 9T

. v ug feai: axgie o1 et
WTIRT O, ®19 36T I 9T W WY
qfr, qE w7 AW IA 00 A Qi @

MAY 18, 1966 om certain Important

17464
Matters

AT A T ST | T AT WY Ay
e w3 1 aa ag sk el s
Wy ... .

oo wghT T A R
AN FTHAT §, TAH [ATEH A7 10 0

Shrimati Eenn Chakravarity (Dar-
rackpore): Why did he not express
regret? It gives a misleading impres-
gion.

Shri Eapur Singh (Ludhiana): The
hon, Member, Shri Madhu Limaye, has
twice made a reference to g theft of
foreign exchange worth Rs. 40 lakhs.
As far ag we were able to understand
from the statement made by the hon.
Minister yesterday, the question of
theft by cither Messrs Chamanlal &
Company or somcbody else did not
arise; it was merely a question of
transmission of foreign exchange by a
firm which is residing outside. Shri
Chamanlal was only indirectly con-
nected with that transaction and the
question of theft did not arise.

Mr. Speaker: Whether it arises or
not, I have said . . . (Interruption).

Shri Kapur Singh: Therefore, my
submission is eomly thiz . .. (Inter-
ruption).

of wy famd T A 20
Y & 1 wAT F7 wATH & ) WA AERE
¥ o5z ¢ & Sreim A s faw
mr g o Agr faer @

Shri S. M. Banerjee (Kanpur): Sir,
1 have just now been informed by
your office thalt you have kept one
call-attention notice, regarding the im-
port of jute to the tune of Rs. 2-1]2
crores illegally, pending. I only want
to know whether this will come up
today,

Mr. Speaker: I have asked him to
make a statement.

Shri 8. M. Banerjee: Today is the
last day of the session; fortunately,



17465 Re, Statement VAISAKHA 28, 1800 (SAKA)

on certain important
matters

we are meeting today. May I request
you to ask the Labour Minister to
make a statemont either pow or late
in the day regarding the proposed re-
trenchment of 10,000 people from the
oil companles. Let him make a state-
ment.

@ @ (are) & @
ST WFA E 1 O A A s g
& w1 & wwy aTgw e AT § Qi
¢ wfgd o1 | weAm AW 92
WMy o I W@
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[l 1 AfeT ww SwTCw 9w Rz
gk Al wm oAt FAer g s
wifed |

Shri Hem Barua (Gauhati); 1 just
wanted to draw your attenlion o a
very relevant thing. The Chiet
Minister of Manipur has disclosed a
very startling fact that the Naga ht_:s-
tiles who went to Pakistan for mili-
ta raining and collecting arms are
:nor: :.ryins ;E.n get through Mizo Hills
and cooperating with the Mizo retels.
This is & very disturbing thing. There

Attack om @ 17466
Minister's Gunman

ig no security in wat part of our
country., 1 am getting telegram and
letters everyday. I want that the
Home Minister should make a state-
ment on this. I just wanted to know
what measures he has taken to pre-
vent these Naga hostiles fram entering
into Nagaland through Mizo Hills from
Pakistan.

Mr. Speaker: If the Ministar ecan
make a statement, he may do it.

1107 hrs

STATEMENT RE. ATTACK ON
MINISTER'S GUNMAN

Shri Har! Vishon Kamath (Hosh-
angabad): Is there anything fshy
about the !ncident that occurred ip
the Minister's residence? Why does
he not say anything on that?

The Minisier of Home Affairs (Shri
Nanda): Yesterday, I was trying to
gel up to say somothing on it 1 did
not make the statement there of my
own accord. I had gome there for
something else about the Jammu and
Kashmir incident. Then, somebody
asked me aboui that and 1 gave the
information that I had with me.

Mr. Speaker: Here also that
been asked.

had

Shri Nanda: | was thinking of get
ting up....

Mr. Speaker: If I had been told, 1
would have called him. T was look-
ing to him. Mr. Khenns was also
there. Here also, the Members hat
asked for the information.

8hri Nanda: I came after the ques-
tion had been raised. 1 wus told thas |
there was some question about that }
I was just getting up. But 1 could
not catch your eye, Sir.

Bhri Harl Vishnoe Kamath: That ix
too bad

f
i
!
Mr. Speaker: If he could not catcly |
my cye. he could cetch my ear .+ |
least, i

Shri Nanda: I am very ;Ty. . }
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Mr, Speaker; Now he may make
the statement.

Bhrj D. C, Sharma (Ghrdaspur): He
is uble to catch the ears of the Mlzo

rpbels but he is not able to catch
Your ears!
hri Nanda: The following facts

have been ascertained from the Delhi
Administration regarding the report-
ed attack this morning—yesterday
morning .

Shri Hem Barua (Gauhati): That
shows he was reading the statement
vesterday.

Mr. Speaker: He said, he had want-
ed o make it here also,

Shri Nanda: These are the facts
A man called Abdul Hamid, aged
.bout 80 years, came Lo India several
years ago from the North West Fron-
tier Province. He has been trying to
get a passpori to pay a visit to Pakis-
tan and in this connection he has
been visiting Shri Khanna. As Shri
Khanna did not know the man well
enough, he told him to approach the
passport authorities. The man, how-
ever, kept on pestering the Miniater.
This morning he went to the Minister’s
residence a1 about 8.30 Am. and met
the P.A. The latter told him that no
assistance could be given to him by
the Minister. Abdul Hamid became
somewhat difficuit and the gunman on
duty was asked to persuade him to
leave. The gunman was taking Abdul
Hamid out of the premises when the
later started grappling with him,
whipped out a knife and stabbed him
in the abdomen. The assailant has
been caught and the gunman is in the
hospital out of danger.

Bhri Harl Vishnu Eamath: Is there
any truth in certain press reports to
the affect that this assailant is a
foreigner. is not an Indian citizen. ...

+ Mr, Speaker: That has been said

here.

Shri Harl Vishoy Kamath: When he
1ald he wanted to get a pasgport for

MAY 18, 1966

a Minister's Gunman
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Pakistan, it may be an Indian citizen
also. ...

Mr. Speaker: It was also said that
he has been living here for many
years, That was also said, T suppose.
He is an Indiap citizen.

Shri Harl Vishnu Eamath: Is it 3 fact
that he was known to the Minister
for many years?

The Minister of Works, Hoasing
and Urban Development (Shri Mehr
Chand Khaana): No.

Mr. Speaker: Hc says that he does
not know.

off swrmfit Ay (faemte)
Temy wErEd, & wUE e g saT A
& Fad $AA! AT AT AT g fE
fast & wez7, AT TAGTAT 2, N AT F
T 9T AT WIET we gt & o
| 917 UF ATE 4 WEF ®TE £
T IE 9TAT F 918 #q4 "E AT
# sw ¢ o fs FETTOET ® omma
2 oY7 dur f& wAT @Few 4 97 wv
7T fear ff Fa qrRYE &1 1 feear
qr gafag 1z gz gf @1 fE 9% 9
w1f Tmrfas sgvm @ fams s
¥ =fex iy # %7 oo 97 g
szt &1 w5 fow W 97 qo§
famr 3w g &)

W WEW  IF A1 9 74 &
T AT

st wewde oot - & gmAAr
wiget g fe ot feave  fearf mE
av® ¥y TR ¥1E A sofet
®oawm oy

e wptaw - FoE ar alr g
ot fx agT § oweromam &

Shri 5. M. Bamerjee (Kanpur): I

want to know the condition of the
gunman who was stabbed. ...
Mr. Speaker: It has been stated

already that he is out of danger.
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wt awrw fay (FO) g R
wr § e o qafaw a1 ag weE
W § & 9TH W AT F ote arw an
A#1 91 W FAAT AT 97 F 5 wwy
METET G FTAR AT R T

Won ey g fe
T ¥ a7 famd € Sfow £

Shri Hari Vishnu EKamath: Why
should a security guard be called a
Funman?

&t watom M (gwav)
WeS HEMY, WEA 9T™ I3 AT G
TG AT AR A FF AR AT AFAT
& & wram wgm fe e E Ao o
Wy & et § v e OmT oA
fred famd s=a 7 gAEY g
famr w

T Wi TRET WY AT Al
Preq Twm 3 wvitey o, Ee aiw
it

1Al hrs
Re. PAC REPORT

ot wreire oy (oEaT) - § ow
Frter o1 v wigr §, Wi ag Ay
‘tf‘“!ﬂfﬁo ﬂ"!’oﬁﬂ'i o o fran
WA AT Ry w1 TTH 9Ty | 3w
R T G fem o ogAE FET
IAT TWA WO | T ST R
40 AW ® I T faw gA 3 A rAA-
wurt #t & friew wwm o g ¥
T AT § T OIEA T ATT q HAT
wgheai ¥ £ faraw & wwar & &
W NG TR * &9 & w7 A qyn A
¥ W W FEW w7 9 Y oo w7 )
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11.18 hrs.
QUESTION OF PRIVILEGE

Mr. Speaker: | had been waiting for
Shri N. Sreekantan Nalr to arrive,
but he is not here.

1 had told the House the other day
that he had given notice of a breach
of privilege against a newspaper, and
when I did not give my comsent be-
cause | thought that there was no
prima focie case, he got angry with
me and used certain words which I
brought to the notice of the House.
This morning also, he used certain
words that I do not want to mentlon
at this stage; I shall bring that to the
notice of the House afterwards . . .

Shri Harl Vishou Kamath {Hoshan-
gabad): When he comes?

Mr. Speaker: But because he has
behaved in that manner, and becausc
certain motives have been imputed %o
me, I have decided that I shall refer
the case of privilege to the Committee
of Privileges. Let them find out if I
am wrong and then report to this
House. ...

Shri 5. M. Banerjee (Kanpur): Yuuw
are setting a wrong precedent. Why
should the committeq decide on your
conduct?

Shri Ranga (Chittoor): He
sending that,

is nol

Mr. Spoaker: I am not sending that.
1 am sending only ths original motiou
against the paper, to the commiltee.

Shri Hem Barua (Gauhati): You
are sending that motion to the com.
mittee for what?

Shri Bade (Khargone): If he ae-
cuses a certain person, then that mat-
ter is required to be sent to the Com-
mittee of Privileges”

Mr Speaker: I shall disclose that
subsequently, since I do not want to
prejudge it at this stage. Probably
the Member would support me that
under those circumstances it was
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[Mr. Speaker.]
desirable that I should have sent it
and ascertained the oplnion of the
committee, and that might be placed
before the House.

Bhri Hem Barua: Since he has
sbused you, or as you have said, be
bas used certain words, therefore, you
are sending this to the Privileges
Committee?

M. Bpeakeér: 1 may be mistaken
But let that report come independent.-
ly of that.

Shri Kapur Singh (Ludhiana): 1
think you just want to know what
the committee think of the matler a0
that you can then decide?

Mr. Speaker: 1 merely said that I
may be mistaken; so, Independently,
let the report of the committee come,
Therefore, 1 am not telling those
words to the House now.

Shri Harl Vishnn EKamath: Revert-
Ing o the previous item, may I know
why & security guard is called a gun-
man?

Bhri Nanda: I think the hon. Mem-
ber is right

11.14 hrs.
PAPERS LAID ON THE TABLE

Mr, Speaker: Shri C. Subramaniam,

The Minister of Food, Agriculture,
Community Development and Co-
operation (Shri C. Subramaniam): Mr,
Bpeaker, I rise to make a state-
ment....

Mr. Speaker: Papers to be lald

Shrl Kapur Singh (Ludhiana): He
bhas been worried the whole night.
Let him unburden himself.

Shri D. C. Sharma (Gurdaspur):
What exira precautiont have been
taken for the sufely of Shri Mehr
Chand Khanna?

MAY 18, 1988
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NOTIFICATIONS UNDER KERALA FOREST ACT

8hri C, Subramaniam:; I beg to lay
on the Table a copy each of two
Motiflcations under section 77 of the
Kerala Forest Act, 1961 read with
clause (¢} (lv) of the Proclamation
dated the 24th March, 1965, issued by
the . Vice-President, discharging the
functions of the President, in relation
to the State of Kerala. [Placed im
Library. See No, LT-8382/86].

NoTivicATIONS UNDER KERALA LanD
ASBIGNMENT AcT

The Deputy Minister lo the Minis-
try of Food, Agricalture, Community
Development and Co-operation (Shri
Shyam Dhar Misra): I beg to lay on
the Table a copy each of four Noti-
fications under section 7 of the Kerala
Land Assignment Act, 1960, read with
clause (c) (iv) of the Proclamation
dated the 24th March, 1085, issued by
the Vice-President, discharging th>
functions of the President, in rela-
tion to the State of Kerala. [Placed
in Library. See No. LT-8383/68].

8Shri Harl Vishnu Kamath (Hosh-
ungabad): On a point of clarification
regarding these two items. They re-
late to Kerala. That is why 1 am in-
terested, as Kerala has no legislature
and we here are responsible for the
government of Kerala.

We had a sad experience two or
three days ago when some old, moth-
eaten notification was placed on the
Table, two years old. Then he had
to express regret or give some sort
of explanation, explaining il away.

Today no dates are given of the
notifications in regard to both Hems,
We must know the dates, whether
they are two years, three years or
five years old.

Mr. Speaker:
dates?

Bhri €, Subramanlam: In ths case
of the first, the Kerala Gazette noti-
fication is dated 15th February 1966

&hri Ha< Vishnu Kamath: Three
months old As soon as the mnotifica-

Can he give the
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tion was lssued, it should have been
laid on the Table. What about the
other one?

8hri Bhyam Dhay Misra: It is with
the Minister.

Shri Harli Vishno Kamath: He is
now passing the buck.

8bri C. Submmaniam; 22nd Feb-
ruary 1966,

Shri Hari Vishnu Kamath: Three
months old. Bad enough.

NoTtiricaTion UNpErR Kemrara Forest
Act—in detailed form

Bhri C. Subramaniam: I beg to lay
on the Table a copy each of the
following Notifications under section
77 of the Kerala Forest Act, 1861, read
with clause (c) (iv) of the Procla-
mation dated the 24th March, 1865,
issued by the Vice-President dis-
charging the functions of the Presl-
dent in relation to the State of
Kerhla:—

(i) The Kerala Forest (Collection
of drift and strandeq tim-
ber) Rules, 1965, published
in Notification S.R.0. No. 43/
686 in Keraly Gazette dated
the 15th February, 1966,

The Kerala Forest
tion of Timber
Water Ways) Rules, 19865,
published in Notification
S.R.O. No. 50/66 in Kerala
Gazette dated the  2Znd
February, 1866. [Placed in
Library. See No. LT-6682/83].

(iiy (Regula-

Transit by

Notrricas:ox UNDER KErALA Lawnp
ASSIGNMENT AcT—in detailed form

Shri Shyam Dhar Misra: | beg to
lay on the Table a copy each of the
following Notifications under section
7 of the Kerala Land Assipnment Act,
1860, read with clause (c¢) (iv) of the
Proclematicn dated the 24ty March,
1985, issued by the Vice-President,
discharging the functions of the
President, in relation to the State of
Kerala:—

(1) SR.O. No. 38/86 published in.
Kerala Garette dated the Bth
February, 1966, making cer-
tain amendments 1o the Rules

for Lease of Government
Lands for Cardamom Culti-
wvation, 1061.

(1) S.RO. No, 40/88 published in
Kerala Gazette dated the Bth

February, 1966,

SR.0O. No, 41/66 published In
Kerala Gazette dated the Bth
February, 1968.

(iv) 8.R.0. No, 132/86 published In

(i)

Kerala Gazette dated the
28th March, 1968, making
certain. amendmept to the
Kerala Land Assignment
Rules, 1964,
[Placed in Lihrary. See No. LT-
6383/66].

ANNUAL STATEMENT OF ACCOUNTs AND
Avprr Rerort RE: ALr Inpia Insmi-
TUTE oF MEDICAL Scrences

8hri Shyam Dhar Misra: On behalf
of Shri B. S. Murthy, I beg to lay on
the Table a copy of the Anrual state-
ment of accounts of the All Inaa
Institute of Medical Sciences, New
Delhi, for the year 1064-85 together
with the Audit Report thereon, under
sub-section (4) of section 18 of the
All India Institute of Medical Sciences
Act, 1858, [Placed in Library. See
No, LT-8384/68).

11:15 hrs.
MESSAGES FROM RAJYA SABHA

Becretary: Sir, I have to report the
following messages recelved from the
Secretary of Rajya Sabha:

(1) “In accordance with the pro-
visions of sub-rule (8) aor
rule .86 of the Rules of o,
eedure and Conduet of Hus<-
=a<t in the Rajya Sabha, |
am directed to return her-
with the Produre Ceas BIIL
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[Secretary]

1966, which wag passed by
the Lok Sabha at its sitting
held on the 12th May. 1966,
and transmitted to the
Rajya Sabha for its recom-
mendations and to state that
thig llouse has no recom-
mendations to make to the
Lok Sabha in pegard to the
said Bill"

i(ii) “In accordance with the pro-
vislons of rule 127 of the
Rules of Procedure ang Con-
duct of Business in the Rajya
Sabha, 1 am directed to in-
form the Lok Sabha that the
Rajya Sabha, at its aitting
held on the [Tth May. 1966,
agreed withoul any amend-
ment to the Unit Trust of
India (Amendment) Bill,
1966, which was passed by the
Lok Sabha at its sitting held
on the 15th February., 1966."

«iit) "I am direcled to inform the
Lok Sabha that the Rajyu
Sabha, at ils sitting held on
Tuesday, the 17th May, 1966,
passed the following motion
in regard to the Joint Com-
mittee of the Houses on the
Patents Bill, 1965 —

“That this House concurs in the
recommendation of the Lok
Sabha that the Rajya Sabha
do appoint &8 member to the
Joint Committee of the
Houses on the Patents Bill,
1965, in the vacancy cause by
the resignation of Shri T. N.
Singh from the membership
of the Committee ang resolves
that Shri D. Sanjivayya,
member of the Rajya Sabhs,
be appointed to the said Joint
Committee' "

1115} hrs.
MOTION RE: SELECT COMMITTEE
ON SEEDS BILL
Shri 5. C. SBamanta (Tamluk): I beg
to move the following:
“That Shrimati Shakuntala Devi
be appointed to the Select Com-

MAY 18, 1866 Personal Explanation

: 17476
by Minister (Stt.)

mittee on the Bill to provide for
regulating the quality of certaln
seeds for sale, and for matters
connected therewith wvice Bhri
Manikya Lal Varma resigned".

Mr. Speaker: The question is:

“That Shrimati Shakuntala Devi
be appointed to the Select Com-
‘mittee on the Bill to provide for
regulating the quality of certaln
seeds for sale, and for matters
connected therewith wvice Shri
Manikyalal Varmg resigned.”

The motion was adopted.

11.16 hrs.

PERSONAL EXPLANATION BY
MINISTER

The Ministey of Food, Agricolture,
Community Development and Coope-
ration (Shri C. Sobramaniam): Mr,
Speaker. Sir, I rise to ‘make a state-
ment of personal explanation with
regard to a reference yesterday re-
garding certain orders passed in the
matter of Aminchand Pyarelal. 1 had
stated yesterday that I was not the
Minister concerned as 1 had been und-
er the impression that the question
under discussion in the House related
to the issue of mport licences to this
firm befu.e [ took over as Steel Minis-
ter.

I had not been aware that the Pub-
lic Accounts Committee had comment-
&d on certain orders 1 had passed
during my tenure as Minister in charge
of Iron and Steel. I may at the out-
set point out that these orders relat-
ed to penal actions initiated by me
against Aminchand Pyarelal and allied
concerns for irregularities committed
by them in the period 1856-37 to 1960.
An order suspending for the first time
transactions between this irm and the
Hindustan Steel Ltd. wag passed by
me in December 1862. Subsequently,
a case was brought to my notice in
which Surendra Overseas, an allled
concern had Importeq nearly 700 tons
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of rounds in 1956-57 and had not ac-
counted for them adequately. Al-
though, the advice tendered to me by
the Legal Departmeni was that under
the then existing import regulations
no legal action could lie against the
party, in order to discipline the trade
I took the further step of suspending
transactions between this Company
and alse its allied concerns and Gov-
ernment,

1t is rather aurprising to me that an
observation should have been made
suggesting that 1 had reconsidered cer-
tain orders without adequate reason.
Actually when my first order dated
24B-6-1963 thut the suspension should
"affect all Departments of Government
was sent to the Iron & Steel Control-
ler in a draft form the gquestion was
raised whether the order should be a
blanket one covering both trading con-
cerns and production and other non-
trading units. It was brought to my
notice that one of the concerns was
.a steel rolling mill engaged in pro-
duction. 1 decided, therefore, that this
need not be covered by the order of
suspension. | was also advised that
we had to consult the Transport
Ministry with regard lo taking action
against APJ lines, one of the concerns
in the group engaged in shipping.

Meanwhile, on the 20th July, 1963,

one of the representatives of thig firm
Mr. Jit Pal sought and had an inter-
view with me. ] took strong objection
to the activities of his concerns and
advised him that it would be betier
that hig firm concentrated activity on
productive industrial enterprises rath-
er than on trade, It was brought 1o
my notice that the concern had start-
ed a number of industrial units
The representative apologised for what
might have been mistakes on their
part and made a request that the [ron
and Steel Controller might be permit-
ted to deal with them in the wusual
manner as before, [ quote from a
letter from the firm dated 23-7-1963:

"1 also beg to submit, Sir, that I
appreciate your remark that some
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of my transactiony in the Trade in
the past have not been to your
satisfaction. I admit that there
have been certain wmistakes on
my part but they were mostly due
to the circumastances then prevail-
ing and in view of the day to day
negotiations which took place dur-
ing those days. If any such case
came up 10 your notice, ] reguest
that I may be given a chance to
explain my position, so that you
may have a fuller picture of such
cases.

Nevertheless, I express my
deep regret at whatever mistakes
might have occurred in my trans-
actiong in the past and for any
unnoyance 1 may have given you.

1 again give this assurance Lo you,
Sir, that all my future transactions
shall strictly conform to the high
standards you have fixed and I
shall not give any cause for com-
plaint”.
On full consideration, I decided that
there wag no case for conceding the
request of the firm to be permitled
to have dealings with Iron and Steel
Control and that the orders of punish-
ment should stand in regard to the
dealings with the Iron and Steel Con-
troller. This meant in effect that the
companles could not get any licencos
from Iron and Steel Control for trad-
ing purposes

In view of the assessment of the
Transport Ministry, however, 1 decid-
ed to reconsider the decision in re-
gard to application of the suspension
order (o dealings with other Minis-
tries. Accordingly the orfder was is-
sued prohibiting the dealings of this
firm and ullied concerns only with
Iron ang Steel Control.

I regret that duc to a misunderstand-
ing of what was being discussed in
the House 1 had denied that [ was The
Minister concerned,

I would like to reiterate thar it
should be remembered that it wax 1
who initiated proceedings against the
concern and suspended all transactions
between my Ministry and the concern.
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I hope I have clarified the position
to the full satisfaction of the House,

Shrimati Renu Chakravarity (Bar-
rackpore): What Mr. Prakash Vir
Shastri said was basically correct. He
had said gomething different, The
point wag that the entire question
need not have been placed again be-
fore the House. The question was
whether he had said it or not. The
whole explanation has already been
given to the Public Accounts Com-
mittee, and the Public Accounts Com-
mittce has made a recommendation or
a slatement and it is not necessary..

Mr, Speaker: In view of the present
statement, 1 thought I would ask the
Chairman of the Public Accounts Com-
mitlee to make a statement.

Shrl Ranga (Chittoor): What 1is
there wrong in the statement?

Shrimati Renn Chakravarity: He is
trying to whitewash what he has done,

Mr. Speaker: I had thought that I
might ask the Chairman of the Pub-
lic Accounts Committee to see this
slatement that has been made today
and then to tell the House whether
they ought to revise their remarks or
to say something in respect of what
has happened.

Bhrimati Renu Chakravartty: He has
said the correct thing. The basic
understanding of the PAC Is correct,
and thercfore. this long  ctatement
shou!d not have been allowed.

Bhri Rang®: 1 am sorry I have not
read the report of the Public Accounts
Committee, but 1 made myself res-
ponsible the other day., you will re-
member, for making the suggestion
that there should be a blanket order
once they were discovered to have in-
dulged in blackmarketing in that man-
ner, and we were given the impression
that there was nn such banket prder.
Later on we gathered the fmpression
that on the intervention of some
Minister this blanket order was not
pass=d, and also some permission was
given for those people to get these
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supplies for some of their concerns
It was in that connectlon I made the
suggestion that there should be a
thorough enquiry into the whole mat-
ter. Therefore, I do not see any rea-
son why we should take any except-
ion to the statement made by tne
Minister. On the other hand, 1 feel,
subjeet to correction, subject to what
the PAC wou'd say later on, that if
the facts as revealed to us by the Min.
ister are correct, that he has passed
these blanket orders preventing them
from obtaining these pemits from some
other departments, from some other
ministries, the Minister has acted cor-
rectly,

Shri Surendranath Dwivedy (Ken-
drapara): Matters are, 1 think, more
confused than before in the sense that
the Public Accounts Committee is &
responsible body which has come to
certain findings after knowing the
Ministry's viewg on these matters.

Shri C. Subramaniam: No, no,

Shri Surendranath Dwivedy: They
had the full statement before them.
They would not give a finding that
the Minister is in any way responsible
b:fore getting a statement about this,
and therefore they have mentioned..

Mr. BSpeaker: Members should
appreciate my point. 1 am also sup-
porting him.

Shri Surendranath Dwivedy: 1
have not finished. What I am point-
ing out is that he has agreed that
he was the Minister concerned at
that time. What particular matter
the PAC tuok into account and
what particular matter he is referr-
ing to are not very clear,

Mr. Speaker: That is what I want-
ed to make clear. I have also seen
the statement just now. He had poss.
ed orders prohibiting all transactions
with other ministries as well. Later

on when it was urged on him and
th~ firm expressed regret and also
promisrd to behave better, he ad-

vised them not to indulge in trade
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but to confine themselves to pro-
ductive activities. They wanted that
they might be allowed to have these
relations or transactions with other
ministries so that they might just
continue their business In that pro-
duction, Afterwards he allowed the
ban to remain so far as hLis ministry
was concerned and removed the
restrictions so far as the other mi-
nistries were concerned. That is what
I have understood tn be the correct
position. In that context, Mrs. Renu
Chakravartty is also insisting that
so far as the PAC is concerned, it
has made the remark that the min.
ister had relaxed this prohibition
and the Minis‘er himself has said
that it was correct.

Shrimatl Renu Chakravartty: Upto
thiz point, Mr. Subramaniam’s state-
ment and the PAC's statement cor-
roborate each other, The point at
which they create different impres-
sions is this. The PAC is surprised
that this was done. Mr, Subrama-
niam says that there is nothing to
be surprised about it, for these rea.
sons, My point is that the whole mat-
ter should be placed before the PAC
—not before this House. We are not
in a position to study these things

now,

Shri C. Sohramaniam: These matc-
rials were not placed before the PAC.
Let them go before the PAC.

st R arw (faeai) o
WETE WETEd, T8 =AY o qrE A
wrat # & od frdma s A g fe
qfers nFFgER FRAE ¥ FTH gEaA
F4 & az o el ) o ag ¥
A & AT agAr ok qifeai w5y
dw w1 AN e w7 ¥ qF wwr R
oF fafarzs 3 7 777 & aog 797 9%
wT urET # F7 v 0w Iw avéc
® Fu fegr, IwF G *wT wrEAT ),
aferw owTaza FHE) wEedt & Fr g oy
% 7 ww 7% e ol gw e ¥
arr-arT of s fedr 1 tA% e T
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"z & qp ary wmft fe srfarceTe oy
w7 agw §, Ty worar w1 fasde
fafree oY o oaq ww fawer &
IR TAET AW W@ ) gEd avs
¥ wd e o v £ e £l E
o« YEE ST AT ot ay Ty grar §
Y9 Twrey ¥ oY qfers oweIH wAEY
9 wigfew § Ik o frend £
&1 9t g% wmfa et ¢ fs ofiws
TwSEE wAE wey frend i i Y
9ET &9 | ¥H e & 2 o w9
fommy oma frgwr s W AT A &
ufa IATETdr grit, w6 w1 wid
T W G QAT O TR & IHET
SPEE g

Baggagmgfs o @ o
v &e T o ag el
mﬂﬂﬁal’!ﬁ‘ﬁo e fag &
# Ia%1 A forar W\ ag wg3 § 5
il g AR Aoy ¥ ag d ar A o
Te 49 g ... (smwwA). . AT
AT %7AT 95 & & w18 o7 g7 oo
g T at faags I99r 38 TF AT
wifgy arfs gut fafaet qar 4 ¢
7% o 7 9RC A 0T s9T &
MaAdT FA74T & 594 ¥ g @ § g
MamTa 7§ a5 | T9% FaT f Arw
wHA &5 =fgw o

Shri S, M. Banerjee (Kanpur):
Sir, here is 5 statement made by the
hon. Minister clarifying his posi-
tion. Al} the facts which he has
brought here now, I am told, were
brought before the PAC. 1 am not a
member of the PAC but I know that
before writing their report or belore
making any reference or imputing
any motive to any member of this
House or any Minister, they wverify
all matters. You have correctly said
that this should ber referred to
the PAC, May 1 invite your aften-
tion to another similar case? 1 am
not imputing any motive. There was
a similar question which engaged the
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attention of the House, that was the
famous sleepers case.

Mr. Speaker: 1 know that. He need
nol repeat it

8hri 8 M, Banerjee: 1 am not re-
ferring to that. I only want to point
out that the then Speaker, Shri An-
anthasayanam Ayyangar, referred
the entire question again to the
Public Accounts Committee, to the
late Feroze Gandhi, why was its
Chairman. Then an  enquiry was
made.

Mr. Speaker: 1 have already
that one need not comment
those matters,

said
upon

Shri S, M. Banerjee: Just one
second more, Sir. What 1 want is,
now that it is under dispute between
the Public Accounts Committee’s ob-
servations and the Minister's state-
ment, let there be a Committee of

this House appointed to go inte the
entire question.
stag femd (iX) wew

TEYeT, wa a7¥ q6 ¥ fr ww o
seft wgrew w1 A forgr mn A IR
aua

WOm NI . I & AW
fear fr 36 wawt o o

st ag fewd : Afed w7 @ w1
FwT & sfedl & dry #§ Srenew Fwd
§ T &t v IEd " i afrsr
et ag i P & gudt aw g W
T g § o I A g
ofda ¥ wgrdt gawt @t ¥, T
WHTAT ¥ R H O§ % A 2 &t
vt fe ¥ gew afcad™ & i wifes
ot arentfis srag § #few ow
frgw aw @ & At ww ww
w3 § O erdheTn W & A
AT s § Twwl gfie a9 Fifer
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v § i A #) arei ¥ g Gwl
AT RE F AT F AT AEAT
g f& w0 weivz Sedt & T Wi
wit = gugray & aum w=@ A E
fawgm &%+ & T § fx fefa &y
fgura & for seft wgiea awmen F79 &
a9 wfewr 1 g 7Y g § 7
weA ®t ot sa-wfem 2 AR @
¥ T & &1 o wry et arz Afad

Shri Bade (Khargone): The Pub-
lic Accounts Committee iz a most
important Committee of Parliament.
I was a Member of that Commitiee
for two years. I know that whenever
there is such a point of criticism
made against a Minister, a special
letter is sent to them and an expla.
nation is called from them, and then
only a meeting of the Commitiee
is called and strictures are passed
against the department or the Min-
ister concerned. I want to know whe-
ther this particular instance was not
referred to the Minister. I do not
know why Shri Ranga has taken the

wrong side in defending him. (In-
terruption).

Mr. Speaker: Order, order.

Bhri Bade: As a matter of fact,

you have given the right decision,
and you have given a right direc-
tion, namely, that it should be re-
ferred to the Public Acrounts Com-
mittee, But [ submit that there
should be an enquiry into the mat-
ter.

Some hon. Member rose—

Mr. Speaker: Order order Dif-
ferent suggestions have been made
but the best course, I think, would
be—

it femyem o (Trowge) | wsw
agrea, § ow a frie wo =
o1 | g a7 Ay NS @ w
gt & wife Iw = & flt g
t. ..
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woae s s g A IR
9% ¥ g 41 § W 97 T A N
Lol o col

wt Pegrem T  ofew oaTIEw
o #t foore & ¥ fr o w0 W
WO argdn foor mn o & e
% 0T & TF9IE & grar 97 Afes
g tweTE A fea A oF s o
¥R wTE 0F FUT T BT RS
= G gOT oW IW 9T THAdE A AN
¥w fisgr 7 weft ot 7 A @ e
Iuw1 & qraas 3 f v s IEr
are fen Afew a7 Fewt faedt @ 2
offr 3 3o foey gon 2 e & oo
¥ AW ¥IH TL WA T AT AT
AW F 1 AR T T W ATHE
gt fe %1 g & fen & Afew qgo
Fe gun e I F wAeq § e g
A gw fr oqg W oaw @
Araraw wrdaTdl g O aF Ik o &
arfier g o @ W@ A Wk qf
AT & wrr A v a0y A 3Tk wwfe
4t 3w wigd fiw w7 & fen s
soe fmn 7 oawer AT TEET OToq w9
aar wwa fawr & oAw faee faon
vawr qfw fear femy T ®7 arod
fedt Froaw ofawide & wmar wv
fear ag &1 $1% 3 e g arw F A
wATT g7 91 faee gar
auft Fazdt & frar # Tt e @it
wifgr o 3w 97w R o ar
Wy
My. Speaker: [ have already said

that, and I stick to that decision of
mine. 1 will ask—

Shri Yallamands Reddy (Marka-
pur): Sir, on a point of order.

Mr. Speaker: Order, order. Not
while I am standing, I have already
made my observations and I am of

the same opinion even now. The
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Minister has said that all these facts
were not before the Public Accounts
Committee. We will send it on to the
Public Accounts Committee If they
feel that they have considered all
these questions, they can say that.
(Interruption). Orde, order. They
can say like that, and if they want to
look into that and modify their opi-
nion, they can do that also. After
we have got that report. then |t
would be for the House to consider
whether any fresh investigation or
discussion is necessary in that res-
pect. This is no stage for that

Shri Yallumands Reddy: On a
point of order, Sir, After fully con-
sidering the matter, the Public Ac-
counts Committee has given a ne-
port. Your decision 1o refer the
matter back to the PAC implies that
the PAC has not considered the mat.
ter fully. 1 submit that once the
PAC has given a report, there is no
meaning in sending it back to the
PAC. It is only for the House to
consider it and take a decision.

Shri D, C. Sharma (Gurdaspur):
It was said here yeslterday that the
ministry changed hands thrice. We
want to know at whose instance this
grant of licence was imliated, how
it was processed and what happened
afterwards. It is not that the case of
one minister only is going to be re-
viewed, but the cases of all those
three minister; who were in charge

of this ministry at different times
should be reviewed.

Shri Bhagwat Jha Asad (Bhagal-
pur): I humbly submit that your

decision in referring back the matter
to the PAC popens up a new conven-
tion, Reports are submitted the
Estimates Committee, the Public Ac-
counts Committee and the Public
Undertakings Committee. The minis.
ters do not appear before the com-
mittees, but their representatives, i.e.
the Secretaries of the Departments
appear before them. The PAC has.
submitted o report. By your decision
to refer the matter back to the com-
mittee, you are putting a very severe
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[Shri Bhagwat Jha Azad)
test on the Minister as well as on the
committee. Never in the past has
such a thing been done. I remember
one instance, Under the chairman-
ship of Shri B. G, Mehta, the Esti
‘mates Committee submitted a report
on oil with which Mr. Malaviya was
concerned, The then Prime Minister,
Shri Jawaharlal Nehru, said that
.all that could be done was, the Mi-
nister might make & stetement in
‘the House and clarify the position;
let the report of the committee and
the statement of the Minister be
placed before the House and let the
House take any decision it likes. It
was not refered back to the com-
‘mittee. I submit on the merits of
the case, it is 8 new chapter being
opened. It is a very serious and im-
portant matter. Let us not take #t
lightly. Let all these things be plac.
ed before the House and let the
House discuss i, if it so desireg and
take a decision.

st #d (wArE) ;o oF owe &
WEH HEITA, "9 AV GATIT d FEAT
qET ) 47 49 weq g fw qfeAw
UFTIZN FAS aga HEgw TEAl &
afsr afsas tareen w99 ¥ @
/I BV & & oTIen A 8§ g
ST AW & TR ft §17 § 1 qfeww
URIIIA FAIT IA AT K §T THE-
TET ¢ FASr AT Ao faw FC AT § )
qfea® uwivza wHF A d sfaa
THEAl @Y TRE WRT T WAy
foqtE g weq § e & 9w 1A Weq
& AT A A AdRn a1 9T e, 9
wram § fx il wr wy g o g Ay
IA 9T 37 7EA A 199 A gwd! § Afew
wfoms owTIzE wHET A1 arfow Yo
T4 a7 ® favg wroar afsg ad g
wiff «fers ohez FHA & oA
& WEd % guem 1 @ Areawr & WY
e § O T9T AWT & Wt R §
gafay o fagrer #1830 gy fn o aar
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ot AEre vad § e oeq qar o
WOAT TF TYT g T §

wiaw A v

oft qAsaTmer (FETH)
wfAmEdE ...

w.aq wiwn : 9ar fafree wmw
§S %1 g W 7

Shri C. SBubramaniam: I was never
given an opportunity to appear be-
fore the PAC as far as this matter
is concerned. It was sald that if the
Ministers want to make certsin ob-
servations, the option is given to the
Minister to appear himself or
through the Secretary. I was not
aware that this point was being con-
sidered by the PAC at any time.
Otherwise, 1 would have certainly
placed all these things before the
committee.

Shri Bhagwat Jha Asad: Sir,
when a report of any Committee,
either the Estimates Committee or
the Public Accounts Committee or
the Public Undertakings Commit-
tee, is prepared—-I am giving you
factual information—the draft report
is sent to the Ministry concerned for
correction and only after it has come
back from the Ministry it is pub-
lished. Therefore, this plea cannot be
taken.

st T - wEm AR
a1 rar afafa w1, & f 2 ae
3rar S qY ardt &, feat ot dama & arw
wrf farg 78 ¥ 1 Az Y 3w o fme
Wz A ¥, @ qGT ST AT
T wTH ¥ v T 1 e
¥ eaem & IE oF o fvia fiear 8,
ag wdqT 7 | HelY AENEW & awy
® g7 3w afefa & aorr oy oot
ag grm fe Iwwy afea fear ami
fr a7 ¥ 9T qAfa=TT w3, wgiy aox
forare # Tz wF 1 HA wgEE ¥
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T & fag ag /v frar ar wr ko
xafAT sy W ¥ GET Sery A
wrar wifgq | aT w qgy e\
s AT & fr ag wouT 2 AT
w7 &, AT TUSS qTE 2T S ¥
wow@ T gAY ¢, Wi 9w a% A
o® g & 1 qg 9t w7 oavq Afa-sew
W TFIC T § | W wAeqr § A7 gF
s swmw # wran &, SEw WA far,
oY IEET W eI A Afed )

The Minisier of Iron and BSieel
(Shri T. N. Singh): Sir, I would like
40 make a submission in regard to
one point, and that is about the pre-
ecedent in such matters. So far as the
Public Accounts Committee is con-
eerned, I remember, there was an
occagion when a case relating to the
Defence Ministry Accounts was re-
ferred back to the Public Accounts
Committee. I was g member of the
Public Accounts Committee and also
Chairman, and we considered that
matter again. So the precedent is
there when such a matter has been
referred back to the Public Accounts
Committee.

=t TRt Tr 9 54T AET A
AT T I F | QAT g g Ry
ot vy fomd : wiE A aw R
SuaT wC wwd § 7 wRAY F wew g
F gz oAt § 1 X AT F TS oAAT
&Y W ger warAT wifgy |
Mr. Speaker: I do not find any

difficulty. There is nothing unusual
in what 1 have done (Interruption).

wit oy fomad : g AR Y T A
<t Ty ¥ #HH & IWgw WA AT

wnfeg

Myr. Bpeaker: In the normal course,
when the Minister says he had no
chance, let the Public Accounts Com.
mitiee look inlo it. We are sending
it on to the same Committee. We are

752 (Ai) LSD-2.
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not doing anything unusual (Inter-
ruption)

Shri Ranga: Sir, | only wish to re-
mind you of the request that we made
the other day, and which you were
good enough to endorse, that, apart
from this matter, the whole matter
of the way in which these licences
had been given should be taken up
seriously by all the ministries con-
cerned, and it should be enquired
into very carefully.

Mr. Speaker: That I have already
said.

Shrl Yallamanda Reddy: Sir, [ rise
to a point of order....

Mr. Speaker: Order, order. Thers
is no point of order, I have already
given my declsion on that,

1143 hrs.

RE: NOMINATION OF CHAIRMEN
OF COMMITTEES

Shri Hem Barua (Gauhati): Sir,
may I draw your kind attention to
today's Bulletin Part IT of the Lok
Sabha Secretariat? Last week, Sir,
when some hon, Members of the
Opposition, like Professor Rangs,
raised the issue in this House, that
you should see that some Chalrmen
of some of the parliamentary com-
mittees are from Members of the
Opposition—] am glad to tell you
that Professor D. C. Sharma also sup-
ported that idea on that occasion—
you esald that you will bear it in
mind. But in this Bulletin I find—I
do not have anything agalnst Shri
Morarka, I have the highest regards
for him, be 1Is an able and hard-
working man—you have been pleased
to nominate him as the Chairman of
the Public Accounts Committee. I
am drawing your attention, Sir....

Mr. SBpeaker: It might have been
notified in the Bulletin afterwards,
but the orders had been passed eqr-
Ler.

Shrl Hem Barua: Are we 10 under-
stand that in future you will bear



17491 Delhi

[Shri Hem Barua]

this in mind that some Members of
the Opposition should be nominated
as chairmen of some committees?

Mr. Speaker: I have already said
that.

Shri Hem Barua: In the same
bulletin there are t other nomina-
tlons to the Press uneil. . ..

-

Mr. Sealer; I have told him that
1 had nominated him earlier. He
should believe me.

Shri Hem Barua: That 1 believe,
but in the same bulletin there are
two nominations for the Presy Coun.
cil and both are Members of the Con-
fress Party,

Shri Shinkre (Marmagoa): Sir,
you had only said that you would
bear it in mind in future; whenever
a chance would occur for nominating
or appointing a Chairman of this
Committes, you will see to it that
sometimes Members of the Opposititn
also would be given a chance. In
this context, having appointed Shri
Morarka earlier than thig statement
of yours, Shri Hem Barua's conten-
tion has no substance.

1248 hrs.

DELHI ADMINISTRATION
BILL—Contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri Jai
Sukh Lal Hathi on the 14h May,
1966, namely:—

“That the Bil] to provide for
the administration of the Unlon
territory of Delhi and for mat-
ters connected therewith, as re.
ported by the'Joint Committee,
be taken ino considersftion.”

Shri Madhu Limaye may continve
hiz speech. Time left iz 50 minutes

. ot ag fewd (qAT)  oww
agRT, T e SA f ¥ ardw o
arr frest o Frdtees o o e,
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@t "o ¥ fod oy for ow W W
fa e o 1 Aiwaw #r feaef
woifear 97 § ¥ oF oft s g7
fewl swmer fada® gaAr Adi 4

Ay #Y ATC G gy st
g | Srvaw & fo7 g7 fema a=h 2
e o & v w4 g€ ow sfafafy
awr | 9 fadew ¥ Frede o gt
ayr w #Y wifew A 0f ¥ Afew
Y ¥ wrwdw F wror av a4
sfafafa =wr =1 Fmiwr  gem, Ffea
|19 wTa €8 fawaw #az sz ¢
g wfafefe soee & gro Ammee
oy A | o A oW fagas ¥ 9
et ff fs W Avaoerd A
I w1 A fear s, Afe o
qqT W wrar &, IEE WTETC
ol A o ArEE w0 w1 wfirere
W TR q9T gTg X Ay wEAr &
A FETHVTEY FT IWTAT 9T, AW
wiw o sfaffa e W fawie
<& wg gaw Areax sfafafen’ ®
o GwET W0 AT I WO A T |
0 aew 3 mft waT & fis ag Areaifas
qoee §, #few ag STt
T AT § S I X I ¥ areew
W EET WA ATHT W GO wwa
1 THIET A www fagrer
7 foar & 1 wafed & @@ TTAwEit &
fogrr w1 i fadw w0 = §
W TR s g fe ooy swa W
7 s W ¥ qufaw wom

HveE ¥ gEd wAE a8 & fe
FET & OTU X q YATH T WrETC 9%
w1 ok g ow wfafafa awn & g &
@« gfmdr gow wfewr g g -
0% ST T §T W1 FET, WA
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%

urfer®r?, Wy agea, ¥ qeAn
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Ik A oy feest arh e i, At
& g wrd, IAE FHA fw f, e F
st Wi, I Ty o7 Y 1 T ot
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shagre w1 & 1 wifaoe T "=
st B wfgy fe feeelt ronat
w1 ey O Y & wrey A afre
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# frfo wqiqg & www 98 9T gEeT
T a1 gy e At afFAme
T T FIA HY AT T, FAA &Y,
Ffer #frwme mge & w7 wifewt
w1 I w9ar 3T @A Aafr famm o
mw it ofoare, weaw Agey, Afwe
¥ G @Y faen, famer $YE 7 w1
HAE EATET T AT AT L

st Feret (wowmireT) ¢ AT IR
satfas wfawr fire w2

ot aq fomd : e e
A IA% W & 1 AT agr a1 ag W
a8 &, W few o 9T e R

feelt TwETY Y o® WA
wET & wrfa 7 AW 9y A amET
=fed 1 aft w9 o # ardd A wrTRY
T AT WA gt gATE A avfaw
THAT §, UE w1 AT AW & fay amy
YA 8, gwi giem o feed gu o £,
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#Afodr AN darer T vwET 3,
oF #AE F1 AfIy F W famr
£ TIEE b | T AT § f e g
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T | oAETeEE e faef
A AT & AT F A §oqw
ag wAETEr At F—

“The Australiap capital territory
i edministered by the Depmrt-

ment of the Interior. Legizla-
tion for the tertitory is enacted
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by ordinance by the Governor-
General-in-Council.”.

afer A A wrgfaar & 0
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fesst & manft 40 A § W
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=2 hra, .
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st wtw w1 AT i fewmé W
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g 5 o o ¥ g faegw S iY @
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fegam & gl @ W uwt
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# wh  wfaw awrd o
wwTA § W7 &g o aredr

& oy w% wiarfs a1 wifas o
qgi I3 T § IAR § Awww g 66
w fam w1 st s wowew i §
Mo dx & oW
s fr 5 o T8 uwav fawr st
fr faelt & 77w B o1 £1 Yo
ag wTavaw WP g p fe fady
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Zawe & ol oF At o o e
g =gy

uw § sarar aww /g fAr weew
§ 1 98 O fadas gat WA WO
firar mar § o s afafe & wrar 8,
Iu agm Fgu ey i § 1 o G
A HIEA FA FY ST WTAVEAT g,
W 7 35 e R awed far §,
wf o sl weet 3 oo fay §,
I @Al ® HET wF ¢ faanF
w5 W ST Wigd A v g fE
fora Wfaes sffae &1 o @
@ & 39 w1 U w7F §9 2 Faw
o, o fex wnt fawme &% Zamw
Wy fr faeslt & @l | somifa®
Y F q wfuwr 3 & fay s far
AT AT § | wToRE St Wi g
¢ 9% W wE fa sneE '@
Y qrawrsaT g oF wfawre 3 & fady
aY Iud Ifem g w7 3T =0iEy

Mr. Speaker: Shri Kandappan. No
member will take more than 18
minutes.

Shri 8. Kandappan (Tiruchen-
gode): Sir, I have gone through thss
Bill very carefully and I also listem-
ed to the observations made by the
hon. members over this Bill. I am
constrained to say that I do not find
any necessity for this kind of a BilL
According to the long title the im—
tention is to provide for the adminis-
tration of the Union territory of
Delhi and for matters connected
therewith. Delhi is already adminis-
tered by the Delhi Municipal Cor-
poration and they have got certain
Acts poverning the proceedings of the
corporation; they have also got the
It it is felt
that the government does not have a
sufficient hold over the administra-
tion of Delhi, 1 think they can suit-

Delhi Development Act.
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ably amend the constitution relevant
to the administration of Delhj instead
of duplicating and multiplying the
administration machinery by bring-
ing in a measure of this kind. The
government' seems to think that by
simply creating and multiplying the
institutions they are doing something
solid and delude themselves that they
have achieved some thing very con-
crete. In fact yesterday, the House
has been entertained over the de-
magogy of the Planning Minister for
half an nour,, (An Hon. Member:
Scholarship). Mr. Asoka Mehta, the
newly baptised Cogressman was till
recently one of the stanchest critics
of the government's policies claimed
that they had achieved remarkable
sucess over the past twenty years.
What they mean by achievement is,
1 think, simply proliferation of ad-
ministrative establishments like this
one,

After saying this, I would like to
say a few words about the clauses
in this Bill. It is regrettable that
there is not even a semblance of a
representative body that Is being
eonferred on the proposed metropoli-
tan ecouncil, T find, that apart from the
49 elected councillors, Government
may nominate not more than five
councillors to  the metropalitan
eouncil. This is a very strange pro-
eedure. Why the Govrnment should
nominate for the Metropolitan Coun-
cil, T am not able to appreciate, Shri
Kamath, in his Dissenting Note,
points out that the professions or
the minority communities or the spe-
elal interests which the persons no-
minated on the metropolitan Council
are intended to represent should be
clearly specifled in the Bill. 1 would
rather say that apart from specify-
ing them, It is the Council that should
get the powers for co-opting mem-
bers. That would have been a better
procedurc than that which is adopted
here.

1 would like to tell the Govern-
ment that this {s what is being done
#n Madraz with regard to the civic
bodies. We have a rather healthy

VAISAKHA 28, 1888 (SAKA)
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convention; because, when the Oppo-
sition Party which is not in the
good books of Central Government
gets a leading role in the Metropoli-
tan Councll, with & narrow majority
of one or two votes, the Government
could easily tilt the balance by their
own nomination, whereas if the
Council gets that power to co-opt
-members, they could have a gafer
majority and they could be secure in
position to carry on the administra-
ion.

Then there is the Exccutive Coun-
cil. I find there is one executive
councillor designated as the Chief
Executive without being given any
powers whatsoever. I do not know
why this adjective “Chief” is being
added to a councillor among the four,
since, I find from the Bill that it is
the Administrator who is going to
preside over the Executive Councll.

Then, practica'ly, neither the Metro-
politan Council nor the Executive
Council—I could find nowhere in the
Bill—has a mendate to supersede the
Administrator. The Counell must
only confline to giving suggestions;
they could make their observations
and submit them to the Administra-
tor and could do nothing about it. On
page 10 of the Bill, clause 24(1) says
that the rule made by the Adminis-
trator shall prevail. So, there is no
mandate given to the Counci] to do
anything superseding the Administra-
tor, On page 5, clause 11(2) says:

"TThe Administrator  may,
from time to time,

" (a) prorogue the
Council;

(b) with the approval of the
President, dissolve the Metro-
politan Council.”

He cap prorogue or dissolve it or do
anything according to his whims and
fancies. So, why such s farce of this
Council is being constituted for this
metropolitan city, T am unable to
understand. .

1 would like to say that I ahould
not be misunderstood as gaying some-
thing that we do not appreciate, that

Metropolitan
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there shouly not be any new institu-
tlon or some changes in the metro-
politan city. 1 am one with those
who want some changes in the ad-
ministrative set-up of the metropoli-
tan city of Delhi, but not the kind
of vogue institutional changes en-
unciated here; I want some  basic
¢hanges, keeping in view the federal
character gf our country.

There are quite a number of Indian
communities living in the metropoli-
tan city. [ wish the Governmuit
should consider gbuut making som
provisions so that all the communitics
living in the federal capital may feel
at home. They should be made to
play a constructive role in the civic
administration of the metropolitan
city. There are so many ways and
means to do that, but I would like
to mention only one thing, and that
is, with regard to the language.

In the beginning itself, this report
says that the Committer are of the
opinion that the question of language
or languages to be used in the
Metropolitan Council should be eft
to be determined by the Metropolitan
Council itself, and that it need not
be provided by the statute. [ do not
think the Metropolitan Council will
decide something in favour of  the
minority communities. Government,
1 suspect, is not honest in what it
professes to be. Apart from giving
place to Hindi, Urdu and English,
there should be scope at least for the
major communities like Tamiliansg
Bengalis, Punjabis, Malyalees, colc. to
have their say, so that the adminis-
tration may be in direct comtact with
thy Public and there may be fair-
play so far as the prople living in
Delhi are concerned. The claim that
the cohesive force of Hindi is need-
ed for the unity of this country was
amply disproved during the recent
Indo-Pak conflict, when this country
rose as one man, from Kahmir to
Hanyakumari, to resist the Pakistani
aggression, without the so-called
cementing force of Hindi. 1 would

1986 Administration Bill [7593

urge upon the Government to beer
this in mind.

With thesc words, ] totally oppose
this Bill and request the Government
even at this late stage to bring a
Bill which would assure p durable,
suitable and proper federal aset-up
for the cosmopolitan city of Delhi.

o wNa fay fag = (FoT)
AT wem WgAd, # $e A
qTYE AT W AT &7 Far ¥ e
@ § | g7 A wgrre afwy w
faios araa @ gat # & ag T
Ao, 7T ¥ g A £ T 0oy
AT ¥ BT A qH ATH T /AR A
T el o w1 ay w7
ATwoE ani frl amd ? ww & ww dwr
e & & =i Tfgy W @\
for wrmifoft <1 afemoew =i
Faw fE7 wn gw don P ogwew o
weEgfr I WA o7 S ¥ w@
g wxEd & gre ¥ e wen A Tg
et | o At & we grfrgfea i
W wifew & wmer §1 aww ¢ oAy 9w
Y % s oefgfer W ad
gt A1 w41 waw T
arft & 1 ¥ for g7 darfar wfas
e T wfgw

A W gg ¢ fe faem
sfarc s fer o @R & 1wy |1
g1 w2 fn AveAwr gRE Oy g
2 fof vt ofor & st @ 1 ooy SEE
fagw o1 wiusr ggrme aftag *1
€1 K wifew 7 fw ag o fee Are-ma
& #F wqar gt o A o
BT &1 w1, g aftey 917 YuT
T fam & gma oF A9 #, AW A
fedt #1 AT ¥ v W CF T
8, foT g wgmwre ofeeg 1 @ ot
foe frwa A w1 §), a1 ogEd
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2 | wrroirr oy fawy w1 4w qw W
a1 g ww T AfE foe wr oAf
U AET | WETOG W K g 0 H
¢, Trwear w1 9w faety & E,
WFE T &7 F1 qaeE §Neg A
L oft v fawme mre et wr wrew
g & § v w1 Tw | & wwn,
wrf i are & wran, w1 qorg e A
wran, & gewr qadfer av A it
# g wgwe ATH TaT E, YEA @
% W, gwa oy & I An oA,
AT # THE W o qw Ay qg wgd
¢ fw faeeft amen, Qo A w5 g,
T @, grgra gl §% T, gw A
wT wrEe § feelt & ) 9@ a1 e
WU, WRE B, T WIAAIT WWT AR
¥ ®% ar a1 gezar gt, g ww §
fr wren age & AT A W oaRge
& 0 fr whiw & g wrgET Ew b,
w1 A ¥ Ao pefmfa & .
6 g, G R g we d o A
we qp 2 fr feeslt % w7 w g Y
g\ &, fee Tt AT
e ¥ wAATe v qw dwfas
afgsrr faswx wfgn | &@ o o
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T w faw awel wr afesre §
A it et wr ot ¥ | g ST
2 fe qg 7+ Towr &, g
# s F Y v g1 1 oag Ao
¥ vt faedt o 3a% age A wmrd
& wy §Ew aoere & &) Afe W
TR ¥ o 61 farlt § o g W
0 gl 21 gw I9% v T ufe-
e wigd & o) o frad S A gz o
wgr f fresht e wwft w1 gaw
faeeft & wfowmy w7 o7 iy 1 7 AW
et &< aTET & wrsAweT foer &
ottt 57 qTC arer w2 o WY At
T A% FATE qir & A4 wrer Tw
faeet wofY A¥T 7Y 1 @ o ¥ g
FTHR! qHG o6 WO W O T |
Afw gaTt A ® we WY e A
W Wt A AT e O | fewt Y Ay
wiwr ot & | vewt 7y wgen fe frelt
wweft wrdy, fager o ) farwedy wolt
BT AT | et v v, o feelt &
Yiag™ & woHAT vAfwwar gwe woan

w0 gy wgr 2 fn foeely w1 q
dmifrs . wfewre famsr wofag, g@
qarfre @ w@w ol o go e
7% g R f foest 30 o @,
i@ g oAb A o e e
gifea w7 & 1 wwlag easr o6 g
Y arfgm 1 afy qo afesa 2

ot Wo Wo gAY (W)
e AEAT §H O faer v gw A
wff a1 Afww mg forrd oft ®T W
qA §T & W1 W grw ot fn gw
T8 wAT WY g WET wF W
wifeeggmars aofiom 340 ot g
g8 & qgaw § O ol o 17wk i
wrwn foa ges 1 & mpm § fy
wremifaz 3 7rea fas ot faeeft o
frwet wfY & | WY et WT R WA T
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[sft 5o wo gamTA]
oY AqT g1y AT A1 T & Pt ATy
& gfarar arit &t aret gw ghagman
F dmaray.

st s fem fegm @ s W
e & FEen ot 3w gy

ot W o W o yATATAL ;WY W
WY AT g% AW w1 war qr & qEear
gfe . .

wsaq wgh - &= wraTa ar Ay
fary framizdrea iy

(e froy wew (G
?ﬁnmquwawﬁiﬂb

ot ™ o W o gATRTAY : At & wwa
¥ f ag aga wver g fr feeet
g fam ¥ famr £ ol o g
g w1 ot wrep g i faeet wt
ot W g fs g gEt 2z W
t!té\?{mmﬁafwf-i’lt W

Tt o Freft ol =g gelt A wEH
ToEE § gl gEer g T
ar% gfeear ST W A oA wwE"
g dWTEFL)

TEF T OF A0 Aa HA
gAY & Wit ag v welr § e agy
wiedrgaum T o foed Agtes
AT Argw W Sl wEeET e
i wifs e a% ag ot off £ &=
% qg T FAwT AA W gy oW &
wga1 gl g fv qg wr faeslt w1
T Tt AT § TEH W Gawt w1
w1 e ¢ fr w2 v A few At
w97 afFT sy s wwieg
sy wifye e gz va e faw it
aw QT R 3TTE OF i
s qRiregfey wYfaw ag v § ? frm
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Hra At a= ¥ otz fom fommr & ag
fawat wa fawm & o AT0% ST
*1fgy ag ¢F daT 9 fawrar & o
arrs w1 wfgy | fee madie aw
sfem & 1 for sgd § oF Fawade
ufedr Wt § gafay i T dagar
W gAY AR FET | T wEAT g F ug
sareT fe e <= A WY S ofsdv
T WS @ & Ag W wem s a@
HOETT T FTAT A1t & ag ot AfY
g 1 ¥few ag aTeTT I § W
wT | gEAT IEd o Y o e fae
% T % ¥ T ¥F WA T AT
UG A arAa g |IwWaga &
aawaT § 5 gw fawr w1 anfow o
amg Y% f6e Wi qdfe aditg
® dz 7 #1€ qre giaw e AT
wifge | 77 7 & gaar & wg av )

‘The Minister of State in the Minis-
try of Home Affairs and Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathi): Mr. Speaker,

Sir, during the course of the debate

several points have been raised by
hon. Members. I would broadly
divide those poinis into four main
categories. The first point was as to
why Delhj should not be given a
Legislative Assembly like the other
Union territories and if there is a
Constitutional bar, we can amend the
Constitution. The second point was
that within the framework of the
Constitulion it is possible to give a
Legislative Assembly and also finan-
cial powers. The thirq point that
wag raised was that if it is not possi-
ble within the framework of the
Constitution to give a Legislative
Assembly or financial powers, make
certain amendments may be made
whereby a kind of responsible gov-
ernment or a democratic set-up
comes into existence. The fourth
point was that some suggestions or
amendments in the working of the
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present Bill for Metropolitan Council
and the Executive Council were
made. The last suggestion Acharyaji
gave was why not have old Delhi
separated from New Delhi and that
old Dethi may be a part of Hariana.
But that is not within the theme of

this Bill.
Shri J. B. Kripalani: You have for-
gotten the other aspect that I

gave, namely, that if two big leaders
of Delhi are not united, your Bill
will not suceed.

The Minister of Works, Housing
and Urban Development (Shri Mehr
Chand Khanna): We are following
the good example of U.P.

Shri Maurya (Aligarh): Are we to
fullow the example of foreign contrie.?
Let the foreign countries follow us.

Shri Hathl: It is not my habit to
touch extraneous matters. The two
leaders do not find a place in the
Bill. If there is a diffrence of
opinion, they can settle it somewhere.
S0 far as the Bill is concerned, 1
would not touch that point because
that is not my habit

Shri Hari Vishnu Kamath
Khanna has helped you there.

Shri Hathi: As to the first point,
namely, why not give Legislative
Assembly and Counci] of Ministers to
Delhi, it has been explained here in
thy House more than once thal so
far as article 238A stands, the power
of Parliament to give a Legislative
Assembly or to provide for a Legis-
lative Assembly is restricted only to
five Union  territories mentioned
therein.  Article 239 says thay in
Union territories the administration
wi'l be by the President through an
Administrator. Now, it may be said,
as had been argued, why not{ amend
the Constitution. Then the question
is that the Constitution can be amend-
ed provided it is intended....

Shri Maurya: T would like to have
the interpretation of “Save as other-
wise provided by Parliament by law”.
How do you interpret this?

Shri
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Shri Hathl: 1 will come to that
Shri Shiv Charap Gupta had touched
this point which the hon. Member
just now rmised. He says that ths
interpretation of “Save ag otherwuse
provided” is thet although  article
230A provide for giving a Legis-
lative Assembly only to the filve Unioa
territories, article 239 says that it
can be given because the powers are
given under articles 245 and 246 to
Parliament to make laws for any
State of India with regard to certain
subjects and he says that the crea-
tion of a Legislature also would come
within articles 245 and 248. He start-
ed by saylng that the Minister's
statement is rather confusing. I do
not know. I would like to know
whether there is confusion here or
there is confusion there. Articles
245 and 248 which give power
Parliament to make laws is not a
power to have a Legislature in a
State. That is to be given by the
Constitution itself and because the
Union territories were to be adminis-
tered by the President through an
Administrator there was no question
of a Legislature being given. There-
fore article 239 was speclally amend-
ed and new article 239A was brought
in

17514

Then, the second point was that if
this was not possible, give something
which would have some essence of
democracy. Shri Madhu Limaye said
that this is a Bill which real'y des-
troys all the elementary principles
of democracy which are that the gov-
ernment should be responsible to the
people, that the ministers should be
elected and they should be responsi-
ble. These are all the elements which
we know, but let us be honest about
it. The Government made it clear on
various occasions and for reasons
which we have sald that in a capitsd
it is not possible. Tt is mot the in-
tention to have a democratic, res-
ponsible government in Delhl. That
is clear. Therefore {t Is not that
we are dishonest about it. Are we
saylng that we are coming forward
with a government which is going to
be a democratic and responsible gov-
ernment and still we keep back oer-
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[Bhri Hatd].

tain things? That is not so. The

Comstitutional position is that  the

President administers the TUnioh

territory through an  Administrator.
Fhat is the present position. We are
golng a step further, as Subhadraji
said, and with this administration
we are associating the elected re-
presentatives of the people.

Bhri J. B. Kripalani: To exercise
patronage.

Shri Hathi: Whatever it may be,
but it is one step forward. Therefore
all such suggestions which go to say,
why not the leader of the party be
the Chiet Executive councillor, why
ghould he not nominate others, why
sha! they not be responsible, why
= d tHdy mot Be removed by a
vole of no confidence—al] these are
permissible provided we come for-
ward with a proposal that we  are
giving a democratic, responsible gov-
ernment to the people of Delhi, I
wifl be honest obout it. We are not
doing that. Let us be honest. Even
to Brahm Prakashil and others it
has been made very cléar that this
is not the intention. The intention is
to give some more power and to have
an administration which will be a
unified administration where, for
example, DDA will be under this
government. Therefore, that question
will not arise now, as Acharya
Kripalani has said.

Shrimati Renu Chakravartty raised
the question of multiplicity of various
organisations. In any State, even in
Bombey, there has to be the Electri-
city Board, there has to be the Trans-
port Corporation, there has to be the
Jocat body, the Municipality and all
that. These bodies are to be there.
But they all will be unified in the
Administration.

Then, another question raised by
Shrr Kamath and Shri Madha Limay
wur with regard {o my smendment
which =ays fhat the Government
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8hri Harl Vishnu Kamath: That has
not been moved yet. He is not in
order to speak on that now.

Shri Hathi: It has been eriticised
and Jet me explain the position, The
position is this thay under clause 19
of this Bill, persons who arc disquali-
fied to be Members of Parliament
under article 102 or the Represen-
tation of People Act are also disquali-
fied. Therefore, Government servants
also will be disqualified. That 1is
there. But here we had mentioned it
to make it absolutely clear. Under
clause 3, it is provided:

“The Central Government may
nominate not more than five per-
sons, not being persons in the
service of Government, to be
members of the Metropolitan
Couneil.”

S0, the idea is that the Government
servanls cannot be appointed. But
this is being covered already by arti-
cle 102 which disqualifies persons
who are disqualiied to be Members
of Parliament. Clause 19 provides
that those persons who are disqualified
to. be Members of Parliament will
be disqualified fo0 be Members of this
Council and in the Executive Council,
Members from the Metropolitan
Council are to be appeinted. There-
fore, it wag only to make it clear.
This was only to highlight this that
these words were introduced. But if
it is going to create any confusion or
mean that the Government is going
to appoint them, I shall certainly drop
it and not move it.

st formd AT e A
& fagrr w AT} | FORTTHY ATAEETT
w0 51 famy 7 S wfrerrafi § 1

gt o e am g

Then, the question about the langu-
age was ftouched. There, the Joint
Committee came to the conclusion
that we should leave it to the Metro-
politan Council
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I have touched the most important
points thai were mentioned by the
hon. Members. Now, I want to come
to Shri Brahm Prakashji who made &
speech which rather pained me to
find that he had made personal
attacks on the Home Minister. 1
have great respect for Shri Brahm
Prakashji. He is a senior Congress-
men, He holds a responsible posi-
tion in the public life. He onced
adorned the office of the Chief Minis-
ter of Delhi. 1 wondered how it was
that he stooped so low as to accuse
the Home Minister of following a
policy of divide and rule towards the
Delhi Congress. He also charged the
Home Minister of using questionable
means. What are those questionable
means? What inducements or bribes
has the Home Minister given to other
Members? He said that two of these
Members are Ministers. Is that sin
of theirs that they happen to be Minis-
ters? Is it not a fact that nearly two
dozen meetings have been held by the
Home Minister with his colleagues
to discuss this question?

Shri Mehr Chand Kbanna:
ing both these Ministers.

Includ-

Shri Hathi: Including both these
Ministers. Can he deny that the
Home Minister hag absolutely made it
clear that in any new set-up there was
no question of giving a Legislative
Assembly to Delhi on the grounds
that have been explained to them for
& number of times? Does he deny
that everytime he proposd some
changes they were fully considered
and discussed? Does he deny that
ultimately he had reconciled himself
to the position that there would be
no Legislative Assembly In Delid but
that if financial powers are given to the
Metropolitan Counell, he would be
satisfled?

Shri Bari Vishan Kamath: Now the
big cat is out of the bag!

Shri Hathi: Does he deny that
Bhri Shiv Charan Gupta and two other
representatives on his behalf discussed
the question with the Home Minister
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and with myself about the question of
financial power and that they were
satisfled that that was not possible? Is
it not a fact that he said let’ us examine
or consult Shri M. C. Sctalvad? Is it
not a fa.t that Shri M. C, Satelvad
came before the Joint Committee and
he said that. . ..

Shri Hari Vishng Kamath: He said
something else outside?

Shri Hathl: I am coming to that.

It ig not a fact that he gave his opl-
nion? [ am going to read what he has
said. He says:

""This, of course, is matter of
policy. But as a constitutional
lawyer, 1 would say that it would
be extremely unusual to have a
Legislature at the capital where
Parliament itself is functioring.
There are likely to be conflicts and
perhaps deadlocks gnd delays in
the administration.”

So far as the financial powers are

concerned, he said:

“l do not think within frame-
work of this Constitution, you can
invest the Metropolitan Council
with any financial powers, for im-
position of taxes....”

Is it not a fact that he hopes that Shri
M. C. Setalvad might give his opinlon.

it Wd ;e & on apeq
W QR WTETT | T Afeer W
HTETT ¥ (ATHA AFY F1 R wwfew aw
faeeft ¥ wEmE ) T ATHE § W
wfr ag feedt ¥ miaet aff w@mT
amgdt ¢ gafan ag Aftem € o
Load €08 3£ i if

Shri Hathi: [ have said that, [ have
told him that, if he says that the Con-
stitution comes in the way, it is pos-
sible to amend the Constitution pro-
vided it js expedient pelitically and
etherwise to have a Legislative Assem~
by and a Council of State in Delhl
which, we think, it is not.
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Shrimati Renu Chakravartty (Bar-
rackpore): Why? (Interruptions).

8hri Maarya: You are taking re-
course to the provisions of the Consti-
tution. But can you not amend the
Constitution if it comes in the way?

Shri Hathi: Upto this stage the
question of bribing someone or the
other did not arise,

st wy fom3 : weww wEEw A
wErT FE S A A g ¥

gy AT ;A FS T Ay
T X g g

st /YT ;A ATy 8 I 5
®1 &1k sravaear adi §

WaT WEAT  qg AT W WG
HE@ATARAE 34 F @y ffow

Shri Shinkre: Why is the Home
Minister trying to be wiser than the
people of Delhi?

Bhrl Hathi: I was wondering why
should Braham Prakashji come for-
ward with these sttacks on the Home
Minister saying that he has bribed, he
hag induced or he has done this or
that. I was really sorry that a person
of the stature of Shri Braham Prakash
whom 1 have always looked upon as a
fgood and respectable friend....

Shri Harl Vishnu Kamath: And still
lock him upon?

Shri Hathl:. ... and still I look upon
him as a good and respectable person,
should have made such a speech.
thought that perhaps it was his frus-
tration, it was his anger, it was his
wrath, and when he spoke that day—
1 was hearing him—he spoke with the
force and powers of the ex-Chief
Minister with the hopes and aspira-
tions of the would-be Chief Minister
perhaps. But all that he spoke was
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very bitter and I really felt sorry for
what he said, I still hope and feal
that it was only an outburst of all
his frustration, disappointment, anger
and wrath and now that he has given
vent to his outburst, that having been
subsidied now, he will again become
the same, my old good friend, Braham
Prakash and will associate in the
working of this scheme. Let the
frustration or the anger nof lead to
renounce politics—he resigned from
the membership of the Joint Com-
mittee—and let the feeling of sanyas
not overpower him. That is what I
would wish.

ot ®hi g W A wEr AR
T T F AT E 1A IAEH WY
w1 WUET § TAT A% T #1 HYA 6T
# fr—ardt ¥ fr—Fwar awx &
THE T TEA T JA 1 7 ATIOGEHAT &7

Shri Hathl: The Joint Committee,
after full deliberations, has given the
acheme which I would honestly say is
not a democratic responsible Govern-
ment for the people of Delhi. That,
of course, is admitted. Instead of sn
Administrator or a Chief Commis-
sioner in Delhi with different Depart-
ments under different Ministries, we
are now having a unified administra-
tion, and we are associating the elect-
ed members of the metropolitan
council as members of the executive
council, and they will be in charge of
the Departments. Therefore, this is a
step further, as Shrimati Subhadra
Jashi has said, T think that we should
all combine and co-opeate in making
this scheme a success.

M.r_._ Speaker: The guestion is:

“That the Bill to provide for
the administration of the Union
territory of Delhi and for matters
connected therewith, as reported
by the Joint Commitiée, be taken
into consideration.”.

Let the Lobby be cleared.
The Lok Sabha divided:
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Akkamma Devi, Shrimati
Alagesan, Shri

Alva, ShriA. 5.
Anjunapps, Shri
Bakliwal, Shri

Mal Krishoa Singh, Shri
Barupal, Shri P.L.
Bawant, Shri

Besra, Shel

Bhagavati, Shri

Bhakt Darshan, Shei
Bhartachuryys, Shri C. K.
Boroosh, Shri P. C.
Brajeshwar Prasad, Shri
Bril Basi Lal, Shri
Chanda, Shrimati Jyotsna
Chandrabhan Singh, Shri
Chandriki, Shri
Chaturwed|, Shri S, N.
Chaudbry, Shri Chandramani Lal
Chavda, Shrimati Johraben
Chunl Lal, Shri

Das, Shri M. T
Deshmukh, Shri B, D.
Deshmukh, Shri Shivaji Reo 5.
Dighe, Shri

Wubey, Shri R. G.
Pirodis, Shri

Gandhi, ShriV. B.
Gowdh, Shri

«Gupts, Shri Shiv Charen
Jadhaw, Shri M. L.
Jadhavw, Shri Tulihides
Jamunederi, Shrimati
Yena, Shri

Jha, Shri Yogendra
Joehi. Shrimati Subhadra
Fyotishi, Shri J. .
Kuruthiruman, Shri
Kedaris, Shi C. M.
Khanna, Shri Mehs Chand
Kinder Led, Shri

Kisan Veer, Shri
Kouialgl, Shri H. V.
Krips Shankar, Shri

Asey, Dr. M. 5.
Badrudduje, Shri

Berwa, Shri

Bhattacherys, Shri Dinen
Brahm s Perkash, Shei
Dharmlingam, Shri
Dwirady, Shri Surtadrasath.
Kamath , $hri Hari Yishao
Kanisp pen, Shri
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Kureel, Shri B. N.

Lahtan Chaudbry, Shei
Laskar, Shri M. R.

Larmi Bai, Shrimati
Loaiksr, Shri

Mahadera Pruad, Dr.
Mahids, Shri Merendrs Singh
Maimoona Sultan, Shrimatl
Malaviys, Shel K. D,
Mandal, Dr. P.

Mandal, Shri J.

Mantrl, Shei D, D,
‘Marand, Shri

Maguriys Din, Shei
Mehrotrs, Shri Braj Bibari
Melkote, Dr.

Minimata, Shrimatl
Mishrs, Shri Bibhut]
Mohammad Yuguf, Shri
Mohaary, Shel Gokalananda
More, ShriK. L.

Nuik, Shri Maheswar
Naskar, Shei P. §.
Nirenjan Lal, Shri

Ozh, Shri

Paliwal, Shri

Panode, Shel K. N.

Pandey, Shri R.S.

Pant, Shri K. C.

Patel, Shel Man Sinh P,
Putel, Shei P. R.

Pudl, Shri D, 5.

Patil. Shri T.A.

Patll, Shri V. T.

Patnaik, Shri B. C.
Pauathi Raman, Skri C. R.
Pratap Singh, Shri
Raghunath Singh, Shei
Raja, Shri C. R.

Rajdec Singh, Shri

Raju, Shei D, B,

Ram, Shri T.

Ram Swarip, Shri
Ramansthan Chenlar, Shri R.
Ramdhan| Das, Shri

Rane, Shri

Rangs, Shel

NOES

Lakhmu Bhavani, Skl
Limaye, Shri Madbu
Mue, Shri

Muurys, Shel
Mukariee, Shri H. N.
Mrrm, Shri Sarlor

£ ymier Singh, Shel
Ralaram, Sihri
Sahiyn, Shri
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Rao, Dr. K. L.

Rao, Shri Muthyal

Rao, Shri Ramapathi
Raut, Shri Bhols
Rewandale, Shei

Reddy, Shri Ramakrishra
Roy, Shrl Blshwanath
Sadhu Ram, Shri

Saha, Dr. 5. K.

Samanus, Shei 5, C.

Sanji Rupdi, Shri
Satysbbhama Devi, Shrimati
Sen, Shri P. G.

Sham MNath, Shei

Sharma, SheiD. C.
Sherma, Shri K. C.

Sheo Naraio, Shri
Shinkre, Shri

Shrer Maraysn D, Shri
Shukis, Shri Vidya Charan
Siddananjappa, Shri
Siddiah, Shri

Sihdeshwar Prasad, Shri
Singh, Shei A.1%.

Singh, Shri D. N.

Singhs, Shri G. K.

Sinha, Shrimati Ramdulari
Sioha, Shri Sstya Nersysn
Sinha, Shrimal Tarkeshwarl
Soy, Shri H. C.
Subbaraman, Shei

Sumat Prasad, Shri

“Tuhir, Shri Mohammad
“Thwary, Shri D. N,
Tiwary, Shri K. N.

Tuls Ram, Shri

Tyaed, Shri

Ulkey, Shri
Upadhyays, Shri Shiva Dun
Visshys, Shri M_B.

Valvi, Shri
‘WVenkstssubbalsh, Shri P.
WVerms, Shi K. K.
Virbhadrs Siagh, Shri
Wasnlk, Shri Balkrishns
Yadab, Shri N. P.

Siddbanu, Shri Jagder Singh
Singh, Shri ¥. D.
Swamy, Sbri M. N.
Venkalsh, Shri Kolls
Verma, Shri 5. L.
Vimis Devi, Sbrieweti
Vishram Prassd, Shei
Yushpai Singh, Shri
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Mr. Speaker:
division is:

Ayes

The result of the

141;

Noes 26.
The motion was adopted.
Mr. Speaker: We shall now take
up the clauges.
Clause 2— (Definitions)
Shrimati Renu Chakravartiy:™1 beg
to move:

(i) Page 2, lines 10 and 11, and
wherever they occur in the Bill,

for  “Metropolitan  Couneil",
substitute “Metropolitan As-
sembly”. (16).

(ii) Page 2, line 12, add at the end—
“including Delhi Municipal
Corporation, New Delhi Muni-
cipal Committee, Delhi Milk
Scheme, Delhi Development
Authority, Land and Develop-
ment Office and other bodies
dealing directly with the civie
life of Delhi” (18)

8hri Naval Prabbakar (Delhi Karol
Bag): 1 beg to move:

Page 2, lines 10 und 11, and where-
ever they occur in the Bill, for
Metropolitan Council, substitute
‘Shasan Sabha". (15)

Shri Shree Narayan Das: I beg to

move;

Page 2, lines 10 and 11, and wher-
ever they occur in the Bill, for
“Metropolitan Council” substi-
tute ‘Delhi Nagarik Parishad".
(17,

. Mr., Speaker: These four amend-
menis are now before the House,

Shrimati Renu Chakravartly: As
regards amendments No. 16, T would
only like to make this demand that the
council should be called an Assembly,
because as I have already stated, my
position is that there should be an
Assembly, and if we cannot have it
without an amendment of the Consti-
tution, at least we should be in a posi-
tion to give some powers which will
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bring it on a par with an Assembly
though not fully having all the powers
of an Assembly,

Ag regards amendment No. 18, I
have only sought to extend the defini-
tion of Delhi’ by adding the words ‘in.
cluding Delhi Municipal Corporation,
New Delhi Municipal Committee, Delhi
Milk  Scheme, Delhi Dévelopment
Authority, Land and Development
Office and other bodies dealing directly
with the civic life of Delhi. As you
know, the Delhi Development Autho-
rity and the Land and Development
Office ete. are all duplicating bodies.
So, I want that all of them should be
included, and that is why I want that
this definifion should be amended.
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Shri Shree Narayan Das: My
amendment also refers to the name to
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be given to this body, There are two

other amendments with regard to the

same. As between thess, I would

suggest that mine is the more appro-

priate.
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Shrimati Renu Chakravartly sug-
gests that it should be called Mctro-
politan Assembly. I think the word
‘Assembly’ has come to mean in our
country something different from
what is envisaged for the Metropolitan
Council. The Metropelitan Council is
not Assembly, Therefore, that is not
suitable. In this respect, the amend-
ment of Shri Naval Prabhakar is more
accurate,

The word we use should be expres-
sive, clear and understandable by all.
The word ‘Metropolitan' has not been
in vogue in our country. We have no
other organisation in the country bear-
ing this name. We have Zila parishad,
Parishad and Assembly. In fact, the
word ‘Metropclitan' cannot evin be
pronounced by ordinary people. 1t is
not in vogue,

Therefore, 1 suggest that the nume
should be Delhi Nagarik Parishud. The
other amcndment says that it should
be called ‘Shasan Sabha'. The Metro-
politan Council is not dealing with
Shasan, It will be an advisory body.
Also, Shasun Sabha means a big usscm-~
bly, where as Parishad denotes a
small organisation. Therefore, my
amendment is the most appropriate.

I hed a talk with the hon. Minister
also, He would like to translate
Metropolitan Council as Delhi Raj-
dhani Parishad. I do not know whe-
ther it will be a suitable name. 1 do
not®hink so. We have been used to
using English words to such an ex-
tent that we have become addicted to
them. We sghould coin suitahle wurds
from any of our own languages in the
country.

Therefore, I suggest that Delhi
Nagarik Parishad is the mast suitable
and should be accepted and the denig-
nation Delhi Metropolitan Council’
should be avoided.



17527 Dethi

Shri Shiv Charan Gupta {Declhi

Sadar): I want to oppose this, The
word ‘Nagarik’ is synonymous with
civic administration, wheresg the

functiong of the Metropolitan Council
arc connected with governmental fune-
tions not civil functions, Therefore, it
may be better to use the wordg Raj-
dhani Parishad’ instead of ‘Delhi
Nagarik Parishad’,

Shrl Harl Vishnu Kamath: Rajdhani
Parishad.

Shri Hathl: So far as the amundment
of Shrimati Renu Chakravartty is con-
cerned, as regards New Delhi. it is
defined that New Delhi means the area
within the boundaries described in the
First Scheduled to the Delhi Municipal
Corporation. She wants to add that it
includes the Delhi Municipal Corpo-
ration, New Delhi Municipal Com-
mittee, DMS and DDA, [ do not Lthink
New Delhi means all these. I oppose
it,

Shrimati Renu Chakravarity: It is
‘Delhi'. Please sec line 12, definition of
‘Delhi’, not ‘New Delhi’, Who Leld him
that?

Shri Hathi: That is not possible.

Then she wants the Delhi Metropoll-
tan Council to be called 'Metropolitan
Assembly’. Shri Kemath has said that
in Hindi we can call it Delhi Rajdhani
Parishad. We can have that in Hindi.
But in the English text, it has o be
‘Metropolitan Council', Therefore, 1
oppose that also.

Mr, Speaker: May I put ali the four
amendments together to vots?
Some hon, Members: Yes.

Amendments Nos. 15 to 18 were put
and negatived,
Mr, Speaker: The questions is:

“That clause 2 stand part of the
« Bill",

The maotion was adopted.
Clause 2 was added to the Bill.
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Olause 3- (Constitution of Metropoli-
tan Council).
Shri Shiv Charan Gupta: 1 beg to
move:
Page 2, ling 31,—for “forty-nine”.
substitute “fifiy-six’. (2).

Shriamti Renu Chakravartly: [ want
to move amendment No. 20,

Mr, Speaker: It is the same as No. 2
which is moved. So that is barred.

Shrimati Renu Chakravartiy: [ beg
to move:

Page 2,—omit lines 32 to 34 (2).

Shrl Hari Vishnu Kamath: 1 want to
move amendments Nos. 52, 53, 54 and
55.

Mr. Speaker: 52 is the same as 21;

80 it is barred.

What about 81, Government amend-
iment?

Shri Hathi:

Shri Hari Vishou Kamath:
move:

I am not moving it,

I beg to

(1) Page, 2, ling 32,—for “five”.
(53).

(ii} Page 2, line 33 after “ser-
vice of Government” ingert—

substitute “two".

“or having any contract with
Government for the supply of
goods, or the holder of a licence or
permit granted by Government,”.
(54),

(iii) Page 2—after line 34, inserti—
TOSE—

“{3A) The members to be nomi-
nated under sub-section (3) of
section 3 shall consist of persons
having special knowledge or prac-
tical experience in respect of such
matters as the following. namely:

Philosophy
Literature
Science
Technology

Social Service.”  (55).
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Mr. Speaker: All these amendments
are now before the House together
with the clause.

Shrimatl Renu Chakravartty: As
regards my amendment No, 2, [ want
that instead of 49 members 1o be elect-
ed from territorial constituencies, we

should have 56, The reason is that
there will be sjmultaneous

Shri Hathi: Why waste time? 1
accept it

Shrimati Renu Chakravarity: The

second amendment concerns the prin-
ciple of nomination, 1 oppose the en-
tir: sub-clause, the provision for
nomination by the Central Govern-
ment,

As regards the provision ‘not more
than five’, we say thay there should
be no question of nomination,

The third point which I want to
make is that although in the Joint
Committee, we were able to get the
Members of the House of the People
elected from Delhi tp be associated
with the work of the Election Commis-
sion, they added a proviso, ‘provided
that none of the said associate mem-
bers shall have a right to vole or to
sign any decision of the Election Com-
mission.” 1 would say it is better that
we leave out the proviso. We may
leave it as it is put there, namely,
‘the Commission shal] associate with
itself all the members of the House
of the People representing Delhi', and
delete the proviso. We should have
given them that amount of right. Even
though we are asking them to be
assoclated with it, we need not add

this proviso. Therefore, I would say
that the proviso be deleted.
Shri Hari Vishnu Kamath: I have

moved amendments Nos. 53, 54 and 55.

At the outset, I enter my strong
protest against the principle of no-
mination which has agein been sought
to be introduced in thig Bill. The
House has often criticiseq and rightly
so, Government having recourse to
the principle of nomination to such
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a body. I know there is such gz provi-
sion in the Comstitution, I am aware
of that—in the case of both Houses.
But that is for a specific  purposc;
where certain interests or ceriain
communities gre not represented ade-
quately, Government can with the
support of that make such nomina-
tiong o fill up the vacancy or vacuum.
But here it jg a blanket power given
to the Government, I would call it u
carte blanche, to nominate persons,
persons unspecified, neither interests
nor community specified, they can
send anybody they like. It may be a
lever for patronage and nothing else.
As has happened in various local
bodies where the ruling party has not
got a majorily, the weapon of momi-
nation is used to fill the seats in such
a manner that they get s majority, I
am ofraid, history, like an idiot, will
wpeat itself here also. 1 do hope with
all my heart and pray that my amend-
ment will be acceptable.

'ﬁ’“fﬂlﬂi
Lt i

it rfe fare oty : W AT g
2 afew qan A ArrT AEed 6 OAR
¥ ar afi

If that jg nol acceptable, I have got
alternative to satisfy some of those
Members on the other side who, in
their hearts, will support the amend-
ment, but will vote against the
amendment. That ig what has hap-
pened in this House so gften, and we
are well aware of such fears and in-
hibitiong affecting the Congress Party
Members. We are not surprised, and
the election is so near now. Both eyes
are on the Congress Party tickets. So,
though they may speak with a sub-
dued voice and support my amend-
ment against such provisions, they
wil] not vote for it, as happened last
time on my Constitution” Amendment
Bill. Many supported my Bill, but
when it came to voting, pot one ef
them whg supported the Bill voted for
the Bill. f
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Shri Shree Narayan Das: He should
not impute motives like this, saying
that the election ig near and all that.

Bbri Hari Vishna EKamath: It is
a statement of fact. If they do not ac-
cept Amendment No. 52 which seeks
to do away with the principle of no-
mination entirely, reduce it to zero,
I have said that the nominated Mem-
bers may approximate to zero, mathe-
matically speaking, as 1 have gaid in
the Minute of Dissent, that is to say
it may be one or two. I have given
them a little latitude. But they should
represent special communities or in-
terest; specified in the Bill. I have
therefore suggested the gubstitution of
two for five.

Then, 1 have categorically sought to
provide that permit-holderg and li-
cence-holders of Government should
find no place on this Council. A very
prriicioug system is coming, and I am
surc, conscienceless; as they are,
they will seek to inflict these per-
mit-holders, licence-holders and such
kinds of people on this Metropolitan
Council; and unless the Bill geeks to
provide definitely, categorically, speci-
fically, unequivocally that thege peo-
ple will be barred, I am afraid that
the Government will inject this poi-
sonous element into this Metropolitan
Couneil. Amendment 54 seeks to pro-
vide, therefore,

“persons pot being in the service
of Government or having any con-
tract with  Government for the
supply of goods, or the holder of a
licence or permit granted by Gov-
ernment,”

that all these will be barred Just
as the Minister wisely has refrained
from moving the amendment which
he gave notice of on the last occasion
about thm people in the gervice of
Gaver Govern t servants,
now he ia d‘l‘opp'ln[ that amendment, 1
am glad he g dropping .

™r. Sn-k-r'nempbomand
ment No. 55
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Shri Hari Visbngy Kamath: Coming
to amendment 55, it hag been embo-
died jn the Constitution itself that
so far as the Rajya Sabha is concern-
ed certain jnterests, particular classes
of people specified, may be nominat-
ed. The relevant grticle in the Cons-
titution is, article 80 (3) reads:

“The members to be nominated
by the President under gub-clause
(a) of clause (1) shall consist of
persons having special knowledge
or practical experience in respect
of such matters as the following,
namely: —

Literature, Science, Art and Secial
Service."

For the Legislative Councils jt is
slightly different, and there you have
got one more category:

“Literature, science, art, co-upera-
: o
tive movement and social service.

Co-operative moment is excluded so
far as nomination to the Rajya Sabha
is concerncd, 1 do not know why.

This is going to be called Rajdhani
Parishad. So, we have the Rajya Sa-
bha, the Vidhan Parishad and we will
have this Rajdhanj Parishad here.
Therefore, 1 seek to provide specifi-
cally in the Bill:

“The members to be nominated
under sub-section (3) of section 3
shall consist of persons having spe-
cial knowledge or practical experi-
ence im respect of such “matters as
the following, namely:—

Philosophy, Literature, Secience,
Technology, Socia] Service.” "

We are living, as has been often said,
ag Pandit Nehru the first Prime Mi-
nister of India used to say and it has
been said by his successorg also, in
the great age of acience and technolo-
gy. Technology is not specifically
mentioned in the Constitution. Perhaps
at that timg we were not as specifi-
cally consclous of technology as we
are today. Ip 1947-50 we were not
30 technology-consclous s we wre to-
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day, and therefore I am including it.
And also philosophy.

We are having a President who is a
renowned expounder of philosophy, a
professor of philosophy, and there-
fore it is in the fitness of things, I
believe, that thls category of philo-
sophy should be included in the Bill—
either philosophers or professors of
philosophy, 1 make a distinction bet-
ween philosophers and professors or
expounders of philosophy, may also
find a place in the Metropolitan Coun-
¢il by nomination If they are not al-
ready elected directly.

1 therefore move all these amend-
ments and commend them to the ac-
ceptance of the House.

Shrl Shiv Charan Gupta: [ want
a clarification. Does Mr. Kamath mean
that licence to ply a scooter or a taxi
or a licence under the Factories Act is
also covered by his amendment?

Shri Harl Vishng KEamath: I am
of the view that all holders of licen-
ces and permits granted by the Cen-
tral Government should be barred
from nomination to the Metropolitan
Council,

Shri Bade (Khargone): I also sup-
port Mr. Kamath'y amendment, sim-
ply because this nomination is g very
filthy affair. Whenever there i nomi-
nation in our municipalities in  the
States, then a telephone comes from
the Congress Commitiee to the Minis-
ter in favour f the licence-holders
and permit-holders, and the Minister
is in a fix. He does not want to nomi-
nate a particular person, but he is so
much pressurised that he must nomi-
nat. the particular person simply
because he carries g certain number
of voteg in his pocket or he is a mil-
liondire or he is an a owner of a cloth
mill or some industries. Therefore, to
relieve the Minister from all these
filthy affairs, he should accept this
amendment of Mr. Kamath.
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Shri S, Kamdappan: Sir, I have
got to say a few things about the
question of nomination. In faet I
have referred to them in my speech
but the hon. Minister hag not replied
to that point. He candidly admitted:
we are not giving any  democratic
rights; this is not a democratic set up.
Leaving aside that point, I wish to
say that there is going to be elections
for this metropolitan eouncil and once
you allow elections definitely there
are going to be parties contesting for
this metropolitan council. Even if
28 memberz belonging to a different
sarty get elevted, naturally this gov-
ernment with its power of nomina-
tlon could tilt the balance and put
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their own congressmen there. It is
very unhealthy. If they want to give
representation for interests which are
not represenied, let them as Mr. Ka-
math pointed out, codify the basis for
these nominations. After doing so, let
them leave the power of nomination
to the elected body itself. It is not a
new thing. In the Madras Panchaylt
and Panchayat Union Act there js a
provision to co-opt members. 1 think
it is n wise provision when a party is
at the risk of losing power and does
not have g clear majority by the pro-
vision of co-opting members they
could have g secure majority and car-
ry on the administration with-
out any kind of interference. We
know the power of money. They can
casily purchase people when there is
a narrow majority, if this is allowed.
1 do not think this will be g healthy
convention or that this will in any way
cnhance the administrative efficiency
of the metropolitan council. Either
he should drop this clause altogether
or this power should be given to the
metropolitan eouncil.

Shri §, M. Banerjee (Kanpur): Sir,
1 fully support the amendment of
Mr. Kamath to omit lines 32-34—
amendment No, 54. Then the other
amendment is to insert “or having
any contract with Government for the
supply of goods, or the holder of a
licence or permit granted by Govern-
ment” after the words ‘service of
Government' in clause (3). What is
the history of the nomination clause?
Who is going to be nominated by this
Government?

oft my formd - wTET F W

Shri §. M. Banerjee: These people
who are controlling almost the entire
businesg of Delhi. Either it will be
Prakash Raj or Brijlal Dua or Maj.
Raghavendar Singh who are control-
ling land, who are controlling  the
economy of Delhi and the business of
having blackmarketing and racketeer-
ing to the tune of crores, not lakhs
When we talk of this nomination. may
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I ask @ question? Where does the
question of nomination come in  in
parliamentary or democratic tradi-
tions? It is the demand of all the
political parties including the ruling
party to have the assembly. There
are factiong in the ruling party, some
of them want the assembly. But the
people of Delhi have been denied a
legislative assembly. The metropolitan
council has been given gome power.
Somebody said thal the metropolitan
council jg nothing but a dignifled cof-
fee house where we can chatter but
with no results. I say dignified be-
cause it has been given the name of
metropolitan council. Why should not
they accept Mr. Ksmaths amend-
ment? Alter 8ll what happen-
ed in U.P. and other states? A Gov-
ernment contractor is  disqualified
from becoming g Member of Parlia-
ment. Definitely, government should
not be given the power to nominate.
Sir, you have more experience than 1,
of Delhi. Those whe sre anti-social,
anti-labour elements, who have pol-
luted the politics of Delhi which is
our capital ghould not be nominated.
If this amendment is accepted, I hope
at least the metropolitan council which
may be a dignified coffee house may
be free from the licence and permit
holders.

Dr, M, 5. Aney (Nagpur): Sir, I
am entirely opposed to this principle
of nomination. 1 do pot understand
why the principle of nomination is
considered necessary in a council for
a place like Delhi. Delhi is not a
backwa:d tract. Why are they treat-
ing the citizens of Delhi as second,
third or fourth rate citizens of India?
It is an insult to the citizens of Dethi
that they should be given g council
in which they have no right to send
their own members by election. I am
entirely opposed to thig principle and
1 have to oppose the diluted form in
which my friend Mr. Kamath has
brought forward the amendments. The
principles he hag chosen are related to
the Council of States or legislatfve
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Shri Harl Vishny Kamath: I have
said that if my other amendments are
lost, these are my alternatives.

Dr. M. 8. Aney: Therefore,
should be g purely clected body.

this

Shri Hathl: These amendments re-
late to the disqualification clause and
my submission in respect of them is
this. I may submit that clause 19 says,
“a person shall be disqualified for being
chosen as, and for being a member,."”
He cannot be a member; he cannot
even be nominated, if he is, for the
time being, “disqualified for being
chosen as, and for being & member of
cither House of Parliament.” There-
fore, all the disqualifications that
attach for being a Member of Parlia-
ment are also attached to persons who
are chosen or who are nominated as
members of the Metropolitan Counefl
The next point is—

Bhri Harl Vishnu EKamth: I am
sorry to interrupt, but 1 may point out
that the Minister has wisely dropped
the amendment, to omit “service of
Government”.

Shri Hathi: The next point is this.
The amendment here worded is
“having any contract with Govern-
ment for supply of goods....” That
is already in the Representation of the
People Act which disqualifles the—
people—the words which he wants
now—namecly, “licence or permit”,

Mr, Speaker: Goods to be supplied
or services to be dome.

Shri Hathl: That is also a disquali-
fication. We have examined two
words, “permit and licence”, The hon,
Member asked what is a licence: whe.-
ther a licence to drive a car or a
hotel, keeping arms, driving a scooter,
is also m licence. A permit‘may be &
permit to enter a prohibited area. In
legislation, the two werds “licemce™
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[Shri Hathi]

and "permit" cannot be viewed like
that Therefore, all the disqualifi-
.cations that apply to a Member of
Parliament from being chosen or being
elected or for remaining as a Mem-
ber, will apply to this case also, That
position is made very clear. Therefore,
I do not accept the amendment.

The second question is about the
nomination, It is not that all the five
are golng to be nominated. The Cen-
tral Government may nominate not
more than filve. That is the wording.
Therefore, it would not be that all the
five are going to be nominated, The
wording is “not more than five".

Shri Hari Vishnu Kamath: “May"
will become “shall” in course of time

Shri Hathi: The wording is “nol
more than five”; that is, the minimum
necessary, looking into the needs and
requirements. Then, it was said that
it is a qeustion of political power.
There is no question of political power
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or party. It is not that the leader of
the party will be in the Government
or they will run the Gavernment. It ig
not like that.

Shri S, Kandappan: What is the
difficulty in glving the power to the
Council itself?

Shri Hathi: The Councl] cannot be
given the power. Even in the Union
Territories Act and even in the other
Legislative Assemblies, the power of
nomination remains. It is not that
all the five will be nominated, The
wording is, “may nominate nolt more
than five.” Therefore, I do not accept
the amendment.

Mr. Speaker: Amendment No, 21
is the same as amended No, 52 I
shall put the amendment to the vote
of the House.

The question is:
Page 2, omit lines 32 to 34. (21).
The Lok Sabha divided:

‘Division No. 30}

Aney, Dr. M. 5.

Bade, Shri

Aanerefe, Shri 5. M.
Phatracharya, Shei Dinen,
Chakravarity, Shrimati Renu
scamath, Shri Hari Vishou,

Akkamma Devl, Shrimsti
Arunschalem, Shei
Bakliwsl, Shri

Bl Krishna Singh, Shri
Barman, Shri P, C.
HBasumatsel, Shai
Bagwant, Shri
Bhartacharyys,5hn (. K.
Bist, Shei J.B.S.
Brajeshwar Prassd, Shel
Brij Basi Lal, Shri
Chands, Shrimati Jyotana
Chandrikl, Shel
Chaudhry, Shri Chandramenl Ll
Chuni Lal, Shei

Dadjie Singh, Shel

Das, Shri B. K.

Qas, Shri N, T.
Deshenukh, Shey 8, D
Deshmukh, Shri Shirsis Rae §.
‘Digha, Sbri

AYES

Kandeppan, Shri
Kar, Shri Prabbat
Limye, Shri

Miir, Shri Vasudevan,
Nrih Pai, Shri.

NOES

Gundhi, Shel V. B.
Gupta, Shel Badehah
Crpta, Shri Shiv Charan,
Jadhay, Shri M. L.
Jedhay, Shri Tulshides
Jodhe, Shri

Jena, Shel

Joshi, Sheimati Subhaders
Jyetishi, Shri J.P.
Kamble, Shei

Kedaria, Shri & M.
Khan, Dr. TN,

Khanna, Shr Mehr Chand
Winder Lal, Shi

Klean Veer. Shri

Kris Shankss, Shri
Kureel, 5hri B, N.
Lakhmu Bhawan, Shri
Laskar, Shri N. R.
Laxmi Bal, Shrizzau.
Lasiker, Sbri

[23.38 hrs,

Sezhuyan, Shri

Shukls, Shei Vidys Charan
singh, shri ¥. D,

Yerma, Shri 5. L.
Vishram Prasad, Shri,

Mahicki Dr foregni.
Malaviyn, Shri K D
Mandal, Shei J.

Mandai, Shri Yamuns 'rasad.
Manlyangsdan Shi
Manwi, ShriD. D,
Mauauriys Din, Shri
Mathur, Shri Shiv Charen,
Mehrotra, Shri Braj Bihari,
Mehta, Shri ], R.

Mehea, Shri Jaghwant,
Minimste, Shrimati

Misra, Shri Bibhwi
Mishra, Shri Mahesh Dutte.
Mobammad Yuswl, Shei
ik, Shei Maheswar
Naskir, Shri P.5.
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Puatel, Shri Ch botubhai
atel, Shei Laieshwar
Patil Shri, D, 5.
Pauil, Shri J. 5.
Patnaik, Shri B, C.
Prabhaksr, Shri Navsl
Pratap Singh, Shri
Raghunath Singh, Shri
Rai, Shrimari Sshodra Bai.
Rajs, Lhel C. R.
Rajdeo Singh, Shri
Raju, ShriD. B,
Ram, Shei T,
Rim Swarip, Shri
Ramanuthen Chettier Shei R.
Ramshekhar Prasad Singh, Shei
Rane, Shri]

Mr, Speaker: The result of the
division is: Ayes 16; Noes 113.

The motion was negatived.

Mr, Speaker: I now take up amend-

ment No, 54

Shri Hari Vishnu Kamath: Amend-

Ruo, Shri Muthysl
Reo, Shri Ramepathi
Raut, Shri Bhols.

oy, Shri Bishwansth
Saha,Dr. 5. K.

Sarmé. Shri A, T.
Satyabhams Devi, Shrimati
Shah, Shrimau Japaben
Sham Nath, Shri
Shastrl Shri Ramansnd
Sheo Marsin, Shei
Siddunanjapps, Shei
Sidhcsbwar Prasad, Shri
singh, Shei A, P.
Singh, Shri S, T.
Singha, Shel G. K.
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Sinba Shrimati Remduleri
Sivappraghassan, Shri Ku.
Snatak Shri Mardeo
Sopavane, Shii.

Sumat Prassd, Shri
Thevar, Shri V. V.

Tiwary, Shei K. N.
Tiwary, Shei R. 5.

“Tula Ram, Shri
Upsdhyaya. Shri Shivs Dutt.
Yarma, Shri M. L.
Yenkataaubbalah, Shei P
Vermas, Shel K. K.
Wadiws, 3hil

Yadav, Shri M. P.

Yadav, Shri Ram Herkb.
Yadawa, Shri B. P,

Mr. Speaker: The question is:

Page 2, line 33, gfter “service of
Government” insert—

“Or having any contract with
Government for the supply of

goods, or the holder of a licence or

ment No. 54 may be put separately.

D'vision No. 21]

Aney, Dr. M. 5.

Hade, Shri.

Banerijee, Shri 5, M.
Bhattacharys, ShriDinen.
Lakenvartty, Sheimati Renu

Akkammas Devi, Shrimmi
Arunschilam, Shri
Bakliwil, Shri.
Bal Krishma Mngh, Shri
Barman, ShriP.C.
Bunvumeteri, Shri
Baswant, Shri
Bhatacharyys, Shri C. K.
Brafeshwer Prasad, Shri
Bri Baai Lal, Shri
Chands, Shrimati Jyotena
Chandruki, Bhei
{Taudbry, Shri Chandramani Lal
Chavds, Shrimati Joraben
Chumi Lal, Shri
Daljit Sigh, Shri
Das, Shri B. K.
Das, ShriN. T.
Deshmukh, Shei B. D.
Desbmvkh, Shri Shivwii Hao %
Drighe, Shel
Oendhi, Shei V. B.

<5 10ta, Shri Badehel

AYES

Kamath, ShriH, V.
K, Shri Prabhat
Limye, Shri Madhu.
Mair, Shri Vasudevan,

NOES

Gupta, Shri Shiv Chasn
Jadhav, ShriM. L.
Judhav, Shei Tulshidas
Jodhe, Shri

Jeou, Shri

Joshi, Sheinati Subhadrs
Jryoishi, Shri J. P.
Kamble, Shri

Keduaria, Shri C. M.
Khan, Dr. P. N.
Khanna, Shri Mehr Chand
Kindar Ll Shri

Kuan Veor, Shri

Kureel, Shri B.N.

Midaviys, Shi K. D.
Mandal, Shri J.

permit granted by Government.”.
The Lok Sabha divided:

[£3.40 hrs.

Nath ai, Shri
Singh, Shri Y. D.
Verme, Shel S, L.
Vishram Prasad Shri.

Musuriya Din, Shri
Mathur, Shei Shiv Charsn
Mehrotrs, Shel Brai BMecl
Mehta Shei J. R.

Mehts, Shei Jashwant
Minimats, Shebmati
Mishra, Shei Bibhuu
Misrs, Shri Mabesh Dutta.
Mohsmmad Yusuf, shri
Nadk, Shri M1 vesmad
Maskar, Shri P. S,

Maysk, Shri Mohsa

Omd, Shei

Pande, Shri K. N
Parsshar, Shri

Pdeal, Shii Chhotebbel
Patel, Shri Rejeshwer
Ped, Shri D, 5.

Paeil, Shei J. 8.,

Pataalk, Shei B. L.
Prabhakar, Thel Nevsl
Prisep Singh, Shei
Raghunath Singh, Shel
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Rai, Shrimati Sshodra Ha
Kaje, shri C R,

Rajden Singh, Shri

Kau, i, B,

Ram, SbriT.

Kam swarup, Shri.
Hamnanathan Chetvinr, Shei K.
Hane, Shri

Rao, shri Ramapaths
Raut, Shry Bhola

Roy, Shri Bishwanath
Saha, Dr. 5. K.

Sarma, Shri AT
Satyahhama Devi, Shrimati
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Shah, Shrimati Jayaben
Sham Nath, Shri.

Shastri, Shri Ramanand
sheo Marsin, Shri
Shukls, Shri Vidys Chagan
siddananjspps, Shri
sidheshwar Peasad, Shi
Singh. Shri A, P,

Singh, Shri 8 T.

singha, Shri G. K.
sinha, Shrimsti Ramduleri
Sivappraghsaan, Sh
Snanak, Shrl Nardeo
Sonavane, Shri
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Tinmry, Shr K. N,

Tiwan Shri R, 5,

Tula Hum, Shri
Upsdhyuys, Shri Shava Dt
Varme, Shr M, L.

Venkstusubbaish, Shei 1%
Verma, Shi K, K.

Yadab, Shii N. 1
Yadav, Shri Kam Harkh
Yadave, ShriB, 1"

Mr. Speaker:
division is:

The result of the

Ayes 13; Noes 110.
The motion was negatived.

Shri Hathi: T am accepting amend-
ment No. 2.

Mr, Speaker: It is
amendment No. 20,

The question is:

Page 2, line 31, for “forty-nine".
substitute “Afty-six" (2).

The motion was adopted.

Mr. Speaker: I shall now put all the
other amendments to the House.

Amendments Nos, 53 and 55 were
put and negatived,

the same as

Mr. Speaker: The question is:

“That clause 3, as
stand part of the Bill",

amended,

The motion was adopted.

Clause 3, as amended. was added
to the Bill

Clanse &= (Delimitation of consti-
tuencies)

Shrimati Renu Chakravarity: 1 beg
10 Move:

Page 3, omit lines 33 and 34. (22)
The proviso to the clouse says:

* “Providpd that none of the
sald associate members shall
have a right to vote or to sign

any decision of the Election

Commission.”

1 submit that in view of the fact
that actually there is no danger as
such in granting them this right, at
least in the delimitation of constitu-
encies, etc, the representatives of
Delhi shall be regarded as having the
right to vote as well as to sign.

Shri Hathi: In other cases also, the
associate members are not given the
right to vote and sign.

v

Mr. Speaker: I shall put this amend-
ment No. 22 to the House,

Amendment No. 22 was put and
negatived.

Mr, Speaker:

“That clause 4 stand part of
the BilL"

The question is:

The motion was adopted.
Clause 4 wag Midlll to HI: Bili

Clauses 5 to 10 were ndn‘.td to lhe
Bill.

Clanse 11— (Sessions of Metropo-
litan Council, prorogation and dis-
solution.)

Shrimati Renn Chakravarity: 1 beg
to move:

(i) Page 5, line 19, for “six" sub-

stitute “three™” (23)

(ii) Page 5 omig lines 22 to 15.
(24)

These two amendments are imtem-
ded to make the Metropolten Coumeil,



17545 Delhi

even in the limited form in which it
will emerge from thig Bill, a more
effective and active body. The clause
smys:

“The Administrator shall, from
time to time, summon the Metro-
politan Council to meet at such
time and place as he thinks fit,
but six months shall not inter-
vene between ils last sitting in
one session and the dale appoin-
ted for its first sittirg in the
next session.™

“{2) The Administrator may, from
time to time—

(a) prorogue the Metropolitan

Council;

(b) with the approval of the Pre-
sident dissolve the Metropoli-
tan Council.”

1 submit that it is very necessary
that  the  Metropolitan Council
should be given only an interval of
three months between two scssions.
So many things crop up in a Legls-
lative Assembly. This body is more
or less going to do much of the work
which an Assembly should do for a
State. Already this is only a talking
body; we should not allow this to
become a cleeping body. So, my
amendment No. 22 seeks to provide
that not more than 3 months should
elapse between two sessions,

My amendment No. 24 seeks to
omit lines 22 to 25. This is very im-
portant. The clause says:

“The Administrator may, from
time to time, with the approval
of the President dissolve the
Metropolitan Council.”

Shri 5. Kandappan: This is absurd,

Shrimati Renn Chakravartty:
Many powers are being given to the
President, which we do not want, be-
cause we want that this Metropolitan
Council should be brought on a par
as far as possible with an Assembly
s0 far as rights and prerogatives are
concerned.  This Government has

VAISAKHA 28, 1888 (SAKA) Administration
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thought it fit not to give an Assem-

bly to the people of Delhi, without
giving any argument. The Minister
gave a long speech, Dbut did not

answer why it was nolt possible to give
an Assembly. At leas at this stage
I would try to cut to the minimum
the powers of the President. 1 am
totally opposed 4o giving this right
to the Administrater, who in his wis-
dom will refer the matter to the Pre-
sident and the President will just say,
if he so agrees, dissolve the Council.
Already there is a large dose of no-
minated memberg in this Council. An
Assembly cannot be dissolved unless
there is a majority vote against the
ruling party or there is no law and
order in the country. Only in those
two circumstances, the President can
dissolve an Assembly. Here we are
giving a carte blanche that the Ad-
ministrator may refer the matter to
the President and the President in
his wisdom may dissolve the Coun-
cll, This is a very sutocratic power,
which we cannot gllow and we will
oppose it.

Shri 8. M. Banerjee: I fully support
to amendment moved by Shrimati
Renu Chakravartty: If such a swee-
ping power is given to the Admi-
nistrator, what will be the Adminis-
trator’s attitude towards the Coun-
cil? We have before us the sad his-
tory of the corporations in the
KAVAL cities of UP. In Lucknow.
Kanpur, ete., the Administrator's raj

is going on. But even there the
Adminlstrator was not given the
power to dissolve such corporations.

An ordinance had to be brought by
the UP Government to persuade the
corporations and appoint an Adminis-
trator. Here If this sweeping power
is given to the Administrator, I am
sure he will take his own decision to
prorogue it and with the approval of
the President, he will dissolve the
Council. Then, what will be the fate
of the Council? This is no substitute
for an Assembly Just to console the
people of Delhj and hoodwink ihem,
the Metropolitan Council ig there. I
mm sure the Minister will not hesitate
to accept this amendment and will not
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[Shrimati Renu Chakravartty]

give so much power to the Adminis-
trator.

8hri S. Kandappan: As the Bill
stands today, even if all the Coun-
cillors are against the Congress, I do
not think they can carry anything
against the Government's wishes. So,
I do not understandg why such a
sweeping overall power should be
given to the Administrator, without
any reason being given. The Minister
should at least enlighten us as to the
reason that warrants such powers
being given 1o the Administrator.

Mr, Speaker: When we started,
there were only 50 minutes left for
the Bill in pursuance of the decision
taken by the House after the recom-
mendation of the Business Advisory
Committee, We have spent more than
2 hours now. There ought to be some
limit. The House may say what it
wants, but at the seme time, 1 shall
have to put the other clauses together
at gome moment,

Shrimall Renu Chakravartty: A

Bill should not be guillotined. We
have to fight it clause by clause,

Mr. Speaker: Even for a Bil] there
should be some limit.

Shri Harl Vishnu Kamath: We have
always held that the business should
not be hustled in the House....

Mr. Speaker: 1 am not hustling it.

But we always fix some time for any
Bill.

Shri Harl Vishnu Eamath: The
House can extend the time. This is an
important Bill for Delhi itself,

Mr. Speaker: Yes, yes, It is an im-
portant Bill. But there ought to be
some lmmit. Hon. Members should
be brief in their observations,

sh ww fmd - wew e, O
@ Twar 3, Afew T A OROE W
# Wy Sy feot oA wh K B
w iy o | g, WA AR
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Shrl Hari Vighnu Kamath: If any
one of us says things that are irrele-
vant, pull us up. We are perfectly
amenable to that operation by you.
Pull us up if we say anything irrele-
vant, But, certainly, we are entitled
to say relevant things until and un-
less you pull us up.

Now, Sir, the amendment proposed
by my hon. friend, Shrimati Renu
Chakravartty, I think, is a desirable
amendment. The Bill before  the
House has patterned this particular
clause on the article of the Constitu-
tion, The article says:

“The President may from tlime
to time....

(a) prorogue the House or either
House:
(b) dissolve the House of the
People.”
Here, in this clause, it is said:
“The Administralor way, from

time to time,—

(a) prorogue the  Metropolitan

Council;

(b) with the approvel of the Presi-
dent, dissolve the Metropolilan
Council.”

Now, the only snag in this is that
unless safeguards are provided in
some form or other the Administrator
may abuse his power. But it has
wisely been inserted here that with
the approval of the President he may
dissolve the Council, just as the Pre-
sident is empowered under the Con-
stitution to dissolve the House of the
People.

The
trme,

Shrimati Renu Chakravarity:
Peaident can do it at any
whenever he wants.

Shri Harli Vishou Kamath: That is
the constitutional provision, And, the
life of the Metropolitan Council also
has been prescribed in  an  earlier
clause, clause 10, ag 5 yeary, just like
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the House of the People. There It Is
sald:

“The Metropolitan Council, un-
less sooner dissolved, shall con-
tinue for five years from the
date appointed for Its first meet-
ing and no longer, and the ex-
piration of the said period of flve
vears shall operate as a dissolu-
tion of the Metropolitan Council.”

Therefore, as 1 have already said, this
it an exact replica of the article of
the Constitution relating to the House
of the People. Therefore, while the
intention behind the emendment is
desirable and is worthy of support, 1
m sorry to say that just as the Con-
stitution provides for dissolution of
the House of the People by the Presi-
dent and also prescribes its life, in the
same manner, this clause in the Bill
has becn patterned, has bren modelled
upon that, and, therefore, 1 do not
think the amendment is absolutely
necessary though the infention is
perfectly laudable and  should be
appreciated and supported.

st wy fewd : agi A feelt @
WAT #1 GT 11 ¥ W ATATATR
sifiwre fzir m 3

ot grat : fovm w1 ?

st wy fimd : qefufrgar #
T FIATR ¥ W] TR F g% ¥ |

wTTW AT ;9T IR AT A
wifay | ww ure g ey

st 7q fewd v wEEa, g
e w7 fawma e fadvit g,
vafed fadwi & 38 soon o Igor
T ot Fardr et g v & 1 T
WgT #Aw A At b WErEm ¥
art ¥ gAeAmewAmEem  feefaar
o #—

“Ottawa iy governed by a

Mayor and a Board of Control
of four members, elecled by the
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city at large, and a Board of 22
aldermen, two elected by each of
the 11 wards. The city returns
two members fo the Dominion
House of Commens, and two to
Ontario Legislature.”

TE WTTAT w1 g T | WW WWI W
gl 97 AT FArgeer faar wvan & o
w sfag feare i o & amafo
¥ Wy Yeer ¥, ITE T AT &, 4y
YHEW TATAT AT §—

“Although the budget of the
district of Columbia of 100 million
dollars is approximately twice
the amount of the budget for the
entire federal government a hun-
dred years ago, District taxes are
levied without local representation,
and taxation without representa-
tion is hardly less unpopular now
than it was at the time of the
Declaration of Independence. The
Commissioners are not well known
to the residents of the city and
fee] no such obligalion as would
be felt by members of a city
counci] to consider the desires
of the people. The subordinate
organization of the local govern-
‘ment, which has grown up piece-
meal, badly needs revision, Slum
areas have been permitted to
develop which would be a dis-
grace to any commercial city, let
slone the nationa] capital. Local
newspaper items......"

oo g AT g A1 9
formawm i

ot ww fowd & ax T o
fr ammemér sfawrdl & w7 wATE
el frem &

WA ARG 6T R 1] 9T
whed 1 .

ﬂqﬁu‘:nwﬂi’wwﬁw
¥, oy st wew FTE
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[+t 7y fewa]

M, sl ittees in both houw
of the Eightieth Congress gave
serious consideration to & measure
providing for home rule by a city
manager who would be chosen by
a council of twelve men which, in
turn, would be electad by the
residents of the Distriet”

AT W A F qETT wwiw K1 w0
¥ aray ot urd g ¥ W fe faee Y
wady aga saar ¥, W fAy el
3 o faeit & wfafrgex & av-
gl wigwrd ®1 ww frar a9
foeeeft ® I A wfgwe oy afg
W fay waw = & w= fadw
FTOE L
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said that a peroid of six months shall
not intervene between two sessics
even for a State legialature, which is
more important than this, and the
Governor is also given the power teo
prorogue a State Assembly or to dis-
solve it. Here it ig to be done with the
approval of the President. Therefore,
I do not think there is any substance
in the amendment though the inten-
tion may be good,

Shrl Harl Vishnu Kamath: Let him
support me when 1 am in the right.
He does not support me when | am in
the right, when I move my amend-

ments.

14 hrs.

Mr. Speaker: The question is:
Page 5, line 19—

8hri Hathi: Sir, T am thankful to for 'six”, substituty ‘“‘three"
Shri Kamath for supporting the Gov- (23)
ernment's view., We have exactly
taken it from article 174 where it is The Lok Sabha divided.
Division No. 23] AYES 14.02 hrs.]
Banerjee, Shri 5. M, Kamath, Shri Harl Vishnu Mate, Shri
Bheel, ShriP. H. Kandappan, Shri 8, Misrs, Shri U,
Phattacharys, Shri Dinen Limaye, Shri Madhu Murmu, Shri Sarksr

Chakraverity, Shrimati Renu
Imbichibavs, Shri

Miahanands, Shri

Venkaish, Shri Kolls

NOES

Barman, Sheil'. C.
Baawant, Shri
Bhattacharyys, Sho C. K.
Brajeshwar Prasad, Shri
Brij Bui Lal, Shri
Chandrabhan Singh, Dr.
Chandriki, Shei
Charurvedi, Shei 5. N.
Chaudhry, Shri Chandramani Lal
Chavds, Shrimati Joraben
Chusi Lat, Sbri

Jedhe, Shri
Jena, Shei

Jyoushi, Shei J. P,
Kumhle, Shei

Kindar Lal, Shri

Joshi Sbemiati Subhades
Eadaria, Shei C. M,
Khanna, Shri Meby Chand

KEripa Shankar, Shri
Kuresl, Shel B, N.

Jamunodevi Shrimati

Mehrotra, Shei Brai Bihari
Mehua, Shri ], R,

Maelkete, Dr.

Minimats, Shrimeti

Mishra, Shri Blbhud
Mohammad Yusui, Shei
Mohanry, Shri Goku lanands
Morarks, Shri

Malk, Shei Maheywar
Maakar, ShriP, 5.

Daliit Singh, Shei Laxmi Bai, Shrimatl Pande, S&"hx'l N.
Day, Shei B. K. Lonikar, Shri Parashaz, S| nh

Das, She N. T. Mshadeo Prasad, Shri Pm_fl.. Shri Ch suwbh--
Deshrmukh, Shei B.D. Mehaders Prasad, Dr. hul.shtfl‘l_ .
Deshmukh, Shei P. 5. Malaicami, Shri Flt.ll, Shri]. 5.
Dwivedi, Shri M. L. Mandal, Dr, P. T’l'r_lll. :hl\ri T.A
Gandhi, Shri V. B. Mandal, Shri Yemuna Prassd Patil, Shr V. T.
Gupta, Shri Radshah M gadan, Shri Prabbaker, Shri N_n-nl
“jupta Shri shiv Charen M 1, Shri D, D. Pretap Singh, Shri
Hangda, Shei Subodh Mersndi, Shi Rajdeo Stogh, Shri
Haa ShriM. M. o fya Dis, Sbri Rafa, ShriD. B.

Fudhav, SheiM. L.

Mathur, Shri Shiv Chersn

Ram Swarup, Shei
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Ramanthen Chetties, Shei R. Sarma, Shei A, T, Ttwary,

Bam Aickhar Prasad Singh, Shei Shah, Shrimatl Jayaban letﬂ'l.::: :-.:'

F ane, Shri Sham Nath, Shri, Tula Ram, Shri

Raa, Shui Jugsnathy Shawul, Shei Rumanand Uliksy, Shri

Rast, Shri Bhols Siddananjappe, Sbri Ulaks, Shril Ramachandia
Ramnasle, Shri Sinba, Shyimeti Ramdular Unadhyays, Shei Shive Dratt.
Sadho Ram, Shri Sivappraghaman, SheiKu. Varmas, Shei M. L

Saha, Dr. 5. K. Sonwvane, Shei Yadak, Shel N. I

Semants, Shii 5. C. Subbarsman, Shri Yadur, Shel Ram Harkh
Bemask Shri Nardeo Sumst Prasad, Shin Yaduvs, Shri B. 1%,

Banj Rupji, Shri

Mr, Speaker: The result of the divi-
sion is: Ayes—13; Noes 00,

The motion was negatived.

Mr, Speaker: I shall now put amend-
ment No. 24 to the vote of the House.

Amendment No, 24 was put and
negalived,

Mr. Speaker: The question is:

“That clause 11 stand part of the
BillL"

The motion was adopted.
‘Clause 11 was added to the Bill.

Clause 12— (The Chairman and Deputy
Chairman of the Metrupolitan Couneil.)

Shrimati Benu Chakrawartty: Sir, I
beg 10 move:

Page 6—
after line 14, insert—

“Provided that the Metropolitam
Council shail meet to elect a
Chairman not later than a month
after the vacancy has taken place.”
(25)

Though this amendment I have ask-
od for addition of a proviso about the
Metropolitan Council’s meeting to elect
a Chairman not later than a month
after the vacancy has taken place.
Here, you will see that they do not
seom to say anything about what will
e the time limit within which the
wacancy of the Chairman has to be
filled up. I think, thig is rather an
important amendment because we
shauld not leave it to the will of the
Administrator or of the other nominat-

TS(Ai) LSD—4.

ed members who will be there. The
Metropolitan Council should choose a8
quickly as possible the Chairman;
otherwise, what will happen is that
the Administrator will continue to ach
as the Chairman of that body till the
clection takes place. Therefors I pro=
pose that it should not take place later
than a month after the vacancy.

Shri Hathi: There 18 no question of
the Administrator presiding. There
will be a Deputy Chairman also; so,
when a vacancy is there, th: Deputy
Chairman will be there to preside,
There is no provision in the Constitu-
tion also for any time-limit. Becausas
there is a Depuly Chairmap the Ad-
ministrator would not be in the Chair,

Mr. Speaker: 1 shall put the smend-
ment (No. 25) to the wvots of the
House,

Amendment No, 25 was put and
negatived.

Mr. Speaker: The question is:

“That clause 13 gtand part of
the BiL"

The motion was adopted.
Clause 12 was added to the Bill

Clause 13 —(Chairman not to preside
while & resolution for his removal
from office is under consideration.)

Shri Shiv Charam Gupta: Sir, | beg
o mavei—

Page 6, line 33—
after “Chairman”, insert—

Yor, as the case w'h the
Deputy Chatrman®. (%)
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[Shri Shiv Charan Gupta)

In this connection 1 have to say
that if we look at clauses 12 ang 13,
we find that there the provision is of
aDeputy Chairman. 1 think, inadver-
tently, in clause 13, sub-clause (2),
th: words “Deputy Chairman" are
missing. The provision in sub-clause
{2) is that when there is a motion of
no confidence, both in the Chairman
and the Deputy Chairman, the Chair-
mun will be there to speak in the
Metropolitan Council.  Thay provi-
sion is not therc in respect of the
Deputy Chairman. Se, it is a conse-
quential amendment and it should be
accepted by the hon. Minister,

Shri Hathi: No, Sir; there is some
misunderstanding. It is not at al] in-
adveriance. The Chairman is equated
1o the Speaker of an Assembly. The
Speaker has no right to participate in
the debate—the Speaker only occup-
ies the Chair—while the Deputy-
Speaker has a right to spesk as a
Member. Therefore the position here
is that the Chairman will have a right
to speak and take part in the proceed-
ings when any resolution for higs re-
moval ig there. While the Deputy
Chairman has a right to speak as a
member, that provision is not there for
him.

Mr, Speaker: | shall now put the

amendment (No. 3) to the vote of the
House.

Amendment No. 3 was put and
negatived.

Mr. Speaker: The question is:

“That clause 13 stand part of the
Bin" N 4

The motion was adopted.

Clawse 13 was, added to the Bill

Clause: 14, 15 and 18 were added to
the Bill
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Clause 17—(Voting in Metropolitan
Council.)

Shri Shree Narayan Das: Sir. 1 beg
1o move:

Page 7. line 34,

for “there is no quorum” substi—
tute—

“the attention of the presiding.
officer 18 drawpn that there is no
quorum”, (28)

There 1s a provision in sub-clause
(5}t

“If at any time during a meet=
ing of the Metropolitan Council
there is no quorum, it ghall be the
duty of the Chairman, or persom
acting as such, either 10 adjourn
the Metropolitan Council or to sus-
pend the meeting until there js u
quorum,”

Although the words used in this are
according to the provision in the
Constitution, I would like to suggest
that the wording as Bt present makes
it obligatory on the presiding officer
to see whether there is quorum or not.
The practice in this Houst has been
that the Presiding Officer does not take
cognisance of the fact whether there
i8 quorum or pot unless hig gpttention
ig drawn to it. If this wording is
allowed to remain, I thin!:, 11 will be:
incumbent upon the Chairman or the
Presiding Officer to see at every time
whether there is quorum or not and i
he does not look tg that, I think e
would be falling in his duty. There-
fore 1 would like to substitute tie
words “the attention of the presiding
officer is drawn that ther: is no quo-
rum” for the words “there is mo
quorum” through my amendmemt
Only when hig attention is drawn e
will take cognisance; on his own he
should not and he would not. Under
this clause ag it is worded he has te
see that there is quorum and if a suffi-
clent number of members are not pre-
sent, he is duty bound to adjourn the
meeting That ig not the position here:
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Therefore [ would like io substitute
the words suggested in my amend-
ment,

Shri Hari Vishno Kamath: L will be
helpful if it is accepted by the hon.
Minister,

Shri Hathi: It 1s not helpful. If
what the hon. Member has suggested
is accepied, it would mean that at any
time during a meeting of the Metro-
politan Council when attention s
drawn to the fact that there ig no
quorum, it should be adjourned,
whereat the point is that there should
be no quorum. Merely drawing atten-
tion to the fact dees not mean  that
there is no quorum. The fact must be
decided that there is no gquorum;
otherwise, every time  attention s
drawn, it should be suspended and
the faet should be proved.

Mr, Speaker: Whal he means to say
is that this clause enjoins upon the
presiding officer that he should see
every time that quorum is maintained.
What he suggests is thay it should be
for some member to draw his atten-
tiom to this fact and he should conti-
nue the procvedings unless his attan-
thon is drawn to the fact that there is
no quorum in which case he shall take
action and get the bell rung.

Shri Hathi: This is exactly what is
provided for in the Constitution In
article 189(4).

Shri Slrge Narayap Das: It is the
Constitution which is creating the diffi-
eulty here

Lave to

Mr. Speaksr: That shall
be provided in the rules.

Shri Hathl: In the rules, they can
provide.

Mr. Spsaker: Does he want to press
his amendment?
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Shri Shree Narayan Das:

1 with-
draw it .

Amendment No. 28 was, by leave
withdrawn.

Mr. Speaker: The question is:

“That clause 17 stand part of the
Ball”,

The motion was adopted.
Clause 17 wus added to the Bill

18 and 19 were udded to the
Bill.

Clanses

Clause 20— (Powers, privileges, ete. qj
members).

Shrimati Renn Chakravartty: 1]
move:

“Page 9,—
after line 13, insert—

“(4) In other respects the
powers, privileges and im-
munities of the Metropo-
litan Assembly, and of
the members and of the
committees thereof ghall
be such az are for the
time being enjoyed by
the House of the People
and {ts members and
committees.” (29)

Prior to this, the hon. Minister re-
ferred us to the disqualification.
Therefore, the disqualifications will
be there bt none of the powers and
privileges will be there. A=z you
know, we have been fighting that s
many of the powers and privileges s
possible under the Act should be
given to them. Therefore, 1 again
plead that the powers and privileges
of the Members of the Lok Sabha
should also be given to the members
of the Metropelitan Council

Shri Hathi: It is not intended to
give the privileges to the members of
the Metropolitan Council. The inten-
tions are quite different aud its res-
ponsgibilities are quite different. There-
fore, 1 do not accept this
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Mr. Bpeaker: I shall now put
Amendment 28 to the vote of the
House.

Amendment No. 20 was put and
negatived,

Mr, S8peaker: The question is:

“That clause 20 stand part of the
Bill".

The motion was adopted.
Clouse 20 was added to the Bill.

Clause 21— (Salaries and allowances
of members)

Shrl Harl Vishnu Kamath:
an amendment to insert here,

1 have

Mr, Bpeaker: There is none to this
clause. That is a New Clause. The
question is: .

“That clause 21 stand part of the
Bin".

The motion was adopted.
’ Clause 21 was added to the Bill,
New Clanse 21-A— , -
Shri Hari Vishny Kamath: Sir, by
your leave I move Amendment No. 56,
that is, New Clause 21A:

“Page 9,—
after line 15, insert—
“21A, Every order made by
the President under sec-

tion 21 shall be laid before
each House of Parliament

MAY 18, 1986 Administration Bill
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This, in brief, is in line or in con-
sonance with the traditions that this
Parliament has laid down in the last
few years, and 8lso in consonance
with the highest traditions ef the best
Parliaments in the world, which seeks
only to assert the supremacy, the
supreme authority of Parliament, that
the executive is amenable at all
stages, at every stage, to the supre-
macy of Parliament, I do hope, un-
less this House wants to stultify itself,
unless Members want to stultify them-
selves, that this House will accept this
amendment as has been accepted in
another context to the last clause,
Clause 38, which was tabled by me in

the Committee and the Committee
unanimously accepted it.
Therefore, T have sought to pro-

vide here also that every order of the
President shall be laid before each
House of Parliament. My amendment
may be recast or re-drafted because it
may not be a quite accurate and cor-
rect draft in every minute detail. I
leave to the Minister and the Drafts-
mun to re-draft it if they want it
But that provision ghould be there.
Shrl Hathl: As Shri Gamath has
right’y observed, in clause 38, we had
accepteqd it because there were impor-
tant matters., So far as this is con-
cerned, I think, it is not a matter
about which this august House should
be troubled. 1t is a quesflon of fixing
salaries of the memberg therc. 1 20
not think it is necessary.
Mr. Speaker: The question is:
“Page 9,—
after line 15, inseri—
“21A. Every order made by the
President under section 21 shall
be laid before each House of Par-

for approval or such liament for approval or such

modification as Parliament modification as Parllament may

may deem necessary.” deem necessary.” (56).

(56) . The Lok Sabha divided:
Division No. 23] AYES [14-19 hrs.

Asey, Dr. M. 5.
Bade, Ebril
Banerjor, Shel 5. AV,

Chakravartty, Shrimati Renu Kar, Shri Prabhat

Chaudhari, Shri Tridib Kumer
Karnath, Shri Hari Vishru
Kandappan, Shai S,

Limaye, Shri Msdru
Murmu, Shri Sarkar
Venkaiah, Shri Kolls
Verma, ShriS. L.
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Akkasuma Devi, Sbrimati
Abra, Shri Joschim
Bal Kristns Singh, Shri
Barkaiaki, Ehrimati Henuka
Bhatischaryys, Shn C. K.
Blat, 5hri J. B, 8.
Brajeshwar Prasad, Shri
Brij Hasl Lal, Shei
Chakraweru, Shri P, R.
Charcy, thrigati, Jycurn
Chandrubhan Singh, Shei
Chandriki, Shii
Chaturvedi, Shei 5. M.
Churj Lal, Shri
Daljit Singh, Shyi
Dy, Shri B, K.
Duas, Shri N. T,
Dixit, Shri G. N.
Dwivedi, Shii M. L.
Gandhi, ShriV.B.
Gupta, Shri Badsbah
Gupia, Shri Shiv Charan
Hag, ShiiM. M.
Jadhay, Shii M, L,
Judhay, Shri Tulsbides
Jamunadewi, Shrimati
Jedhe, Shri
Jena, Shri
Joshi, S hrimsti Subhadss
Jrotishi, Shna J. P.
Kadaria, Shei C. M.
Khanns, Shri P, K.
Kindes Lal, Shei
Mishishi, Dr. Sarolini

VAISAKHA 28, 1888 (SAKA) Administration (7863
' Bill
NOES I
Rao, Shri Jaganatha
premrpota e s

Mandsl, Sliel Yemuna Presad
Maniyangsasn, Skei
Manui, Shri D. D,
Marandi, Shri

Muauriys Din, Shri
Mathur, Sk} Shiv Charan
Mehrotrs, Shri Bra) Bibari
Mehta, Shri J. R,

Melkete, Dr.

Mishra, Shri Bibhwii
Mohammad Yusul, Shri
Mohanty, Shri Gobulanands
More, Shri K. L.

Naik, Shri Mahesmar
Maskar, Shri P. 5.

Paliwal, Shri

Pande, Shai K. N.

Pani, Shri K. C.

Parsshar, Shri

Fauil, Shn D. §.

Faril, She J. 5.

Patil, Shri Vesanirag
Prabhakar, Shyi Naval
Pra.ap 3ic gh, Shri

Ragh inath Singh, Shei

Rii Shrimati Sshodrs Bal
Raja, Shri C. R.

Rajceo Singh, Shri

Raju, ShriD. B,

Rem Singh, Shri
Ramanathan Chettiar, Shri K.
Ramahekbar Prasad Singh, Shri
Rane, Shri

Rawi, $bri hbola

Roy ,5hri Bishwanatb
Sauhu Ram, Shr
Samania, 5hn 5. C
Sarma, Shri A T.

Sen, shn . G.

Shah, Shrimatl Jaysbes
Sham MNath, Shri
Sharena, Shri K.
Shashi Hanjan Shri
Shasi, shyi Rumanang
Shree Nutayan Das, Shri
Siddunanappa, Shri
Sidaiah, Shri

singh, shri 8,1,
Singha, 5hr | G.K.
Staiak, Shri Napaco
Sonavane, Shri

oy, anm 1. C.
Subbariman, Shri
Sumat Prasad, Shri
Tantis, Shei Hameshwar
“Tiwary, Shei k. N.
“Tuls Kam, Shri

Uikey, shri

Ulsku, 5hri Ramschandss
Umanath, Shri
Upsahyays, Shri Shive Dun
Venkatssubbaiah, Shri P,
Veima, Shri Halgoviod
Yausb, bhsi N. P,
Yadav, Shri Ham Harkb
Yadava, Shej B, P,

at wwin wow el (mger)
WEIH WERT, ¥ 7 A7 a\E g o
ot e o b fr
Mr. Speaker: The result of the
Division is: Ayes—12, Noes—103.
The motion was negatived,
Shri Harl Vishnw Kamath: It is

shameful. Parliament is denuding
itself of its powers.

Clause 22—(Functions of Metro-
politan Council)

Bhrimati Remm Chakravartty: 1

want to move amendment No. 34
only.
Shri Bhiv Charan Gupta: I want

to move Amendment Nos. § and 6
They may be taken up together.

Mr. Bpeaker: Amendment No. § s
to Clause 22 and Amendment No, 6
is an insertion of a New Clause.

8hri Bhly Charan Gepta: But this
has relation to this.

Mr, Speaker: That will be taken
up separately. So, Amendment Nos, 8§
and 34 are to be moved

Bhrimati Rema Chakravarity: |
move:
“Page 10—
(1) lines 8 and 7,—

omit “wherever nccessary”; and
(i) lines 8 and 9—

.
“with the views. It any.
expressed thereon by the
Executive Council”,

for
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[8hrimati Renu Chakravartty]

substitute—"and the recommenda-
tions made by the Metropoli-
tan Counci] shall have man-
datory effect and shall be
executed by the Executive
Couneil, the Administrator or
the Central Government, as
the case may be” (34).

Shri Shiv Charan Gupta: I move:
“Page 9,
for lines 31 to 33, substitute—

“(d) the estimated receipts and
expenditure pertaining to Delhi
Electricity Board, Delhi Trans-
port Board and Delhi Develop-
ment Authority:” (5)

Shri Hathi: | beg to move:

Page 8 for lines 31 o 33, substi-
tute—

“(d) the esthmated receipts and
expenditure pertaining to Delhi to
be credited to and to be made
from, the Consolidated Fund of
India; and notwithstanding any-
thing contained in the Delh:
Development Act, 1857 (61 of
1957), the estimated receiptg and
expenditure of the Delhi Develop-
ment Authority;”. (62)

Mr. Speaker: These amendments
are now before the House,

Shrimsati Renuy Chakravartty: I
have moved only amendment No. 34
to this clause. We are totally opposed
to the entire clause 22 But at this
stage, 1 have sought to move an
amendment to lines 6 to 9 at page 10
of the Bill.

1421 hrs.
1Sur1 SonAvANE in the Chairl

After all, the powers of the metro-
politan council are being reduced only
to making recommendations. As we
have already stated, this metropolitan
council is nothing but a farce, it is
just a talking shop, and the only
powers that are being given to the

MAY 18, 1986 Administration Bill
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members of the metropolitan council
are. .

Shri C. K. Bhattacharyya (Raiganj):
Why is the hon. Member then mov-
ing so many amendments, calling for
divisions and troubling the House
over them?

Shrimati Rena Chakravartty: Very
probably, he has never worked on
things like this. He has never moved
any amendments, probably because
he does not know how to move
amendments at all.

Shri Hari Vishnno Kamath: [f he
finds it so much of a trouble why does
he not go out? He can go out.

Shri C. K Bhattacharyya: When [
see Shri Kamath speaking there, [ do
not feel like.

Shri Hari Vishnu Kamath: We do
not want him here, let him go out
If he does nol want to stand this
trouble you may ask him to go out

Mr. Chairman: Order, order.

Shri S, M. Banerjee: That remark
of Shri Bhattacharyya should be ex-
punged from the proceedings.

Shri Hari Visham Kamath: [t is
irrelevant talk that he is indulging
in

Shri C. K. ya: I did not
characterise the legislation as a faroe,
but they are calling it a farce.

ot wy foesrd ;g mfwwr £
Ty & g qXT * 7

Mr. Chairman: Hon, Members have
a right to move amendments.

Shri Hari Vishng Kamath: Shri
Bhattacharyya is obstructing the pro-
ceedings of the House.

Shrimati Renn Chakravarity: When
the Members on that side of the Hous
obstruct the proceedings, you should
ask them to leave the House.
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The metropdlitan council has been
given only the right of recommenda-
tion. This is a clause which js, there-
fore, the most obnoxious. Therefore,
I have said that after the metropoli-
tan council hes considered and dis-
cussed and made proposals to the
administrator or the Central Govern-
ment or the executive council, which-
ever authority it be, those recom-
mendations should be accepted and
‘they should be acted upon by that
authority, That is my suggestion.

Shri 6. M. Banerjee: They should
be mandatory.

Shrimati Remn Chakravartty: [f
really what Gover t have stated
up till now is true—which we do not
think is true—it will be proved by
their acceptance or their rejection of
this clause. Up till now, they have
‘been telling us *How can we do this?
Tt is against the Constitution’ and so
on. After the metropolitan council
mnakes a proposal, that proposa] must
be accepted by the authorities, and it
should not be open to them to reject
it. That is my proposal. If Govern-
ment are going to reject even this
amendment, it means that they do not
give any weightage to the discussions
and the proposals made by the metro-
politan council

Bhei 5. M. Banerjee: 1 support
‘Shrimati Renu Chakravartty in this
matter and I totally oppose this parti-
cular cause.

My hon. friend Shri C. K. Bhatta-
«<haryya wanted us not to move amend-
Toenis.

8hri C. K. Bhattacharyya: No, | have
mever stated that they should not move
amendments, 1 hope you will kindly
‘bear me out. They called this legisla-
tion a farce. I said that this was not
what they should do. Parliament ia
passing @ legislation and they are
characterising it as a farce; they should
be ashamed of the statement that they
have made.

Shri 5. M. Banerjee: ] was only ex-

VAISAKHA 28, 1888 (SAKA)
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ments. We want that this Bill should
be thrown overboard completely. But
we want to edueate the ruling party
Members including Shri C. K. Bhatta-
charyya. First of all, we want to
amend them and then throw them out.

That is the reason why we move
amendments
I support Shrimati Renu Chakra-

vartty's amendment.
Clause 22 says:

“Subject to the provisions of this
Act, the Metropolitan Council ghall
have the right to discuss, and make
recommendations with respect to,
the following matters . . "

and then the various items are men-
tioned. This is exactly like the Indisa
Labour Conference.

In the Fifteenth Labour Conference, we
had taken a decision that the minimum
wage should be Rs. 125, but it was never
accepted by anybody. Unless these
recommendations are mandatory and
it is made incumbent upon Government
to accept them, nothing is going to be
accepted. Therefore, [ submit that
they should be made mandatory.
Otherwise. I still hold the view that
this will be a dignified coffee-house
where things will be talked about and
nothing will come out of it.

I, therefore, submit that this amend-
ment of Shrimati Renu Chakrawarity
must be accepted by Governmend.

st w3 . AT T wwe A
wifeifz fray & & et qobrar Ak
wrar g W7 &Y Wit fw ot v S%A
# TR €7 @ 3EE AT AT
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(7 2¥)
W\ ¥ ofg® v 2@ & ag FwpfEe
wifgw faegr o feafen wvemady &

They will
which may be accepled or not,
s another question. gz TRT HTAT
@ v b, w oeifes
stfeqs Y o qeEIm i @1 @
WET W gEifgew  wifam @
wT 7Y WY =T % T W Gan o 'S

Dethi

FHRAT § WA " AT W
A W gWr odEAr w1 W
wT

ot Ayq fomd : woaw wgRg, &

%1 ot ol Wi Tfgd | vy "Ee,
wwda w1 owwx & & W
Wi wd X @rF sfafafed & o
oo W &% d@ w1 gEO WA
fs oo fa s @, gETGT W
ey wr o wfaee 1 ¥ W@
T ¥ 9T g &) wfmerd s
frar mar § | qg & wow saT EfaEm
® g7 *239 T F1 W1 @I Tgar
g. W v ¥ ard drfe & ow ¥
wrex &, 1 (% gfara # of 7w wom
@ o ofedd @ A 5@
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wi g | ag e g et 0 ¥ 4y
it wwteT g afEdw wE WY
fedg ¥ wwit arw frar & fe ag e
FEEIZGVE FIERY HiTHe 9 1962
& wfed qard € 2 1 ww Wy e A
ifsa s arrd

“Parliament may by law create
for any of the Union territories of
Himuchal Pradesh, Mampur, Tri-
pura, Goa, Daman and Diu and
Pondicherry—

(a) a body; whether nominated or

elected or partly nominated and partly
elected, to function as a Legislature

for the Union territory; or

(b) a Council of Minister, or
both with such constitution,
powers and functions, in each
case, as may be specified in the
law.”,

oI T Mg

“Any such law as is referred
to in clause (1) shall not
be d to be an ! | of
this Constitution for the purposes
of article 368 notwithstanding that
it contains any provision which
amends or has the effect of amend-
ing this Constitution.”.

v §vefa WErEd, © ¥ W
& ¥ miaa s2wi & A 74 frmar
T, gt AT o 1R 7w o
N amwEvA T aea §?

gl T

i AR, W
Y TH 9fE W SR '
gt &
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gt a% & @y iR dai
fgarwe sdwm, wfrge, fago, onr
W QR & A Ay framd nx § 9
T A @Y at afyara # fa ofcader
fed wrg feet #1 famr & 7 wfa-
T % AR & AiwT 147 Afqam &
g Fr A oo wT Amw e 3w &
T WY A A AW & A Ave fay
o & wor = FrdY wga ¥ v qg OF
a1 qofty w7 T fadus and famey
ug A1 gz WA 1 WY fRT ww Wy g
wigsT fadar | a7 fados ot o
®TT § IY A7 WERT RIAT | AW AY WY
ufFre & 7% § qEEgl A AT ¥
w1 fi6T wrg & faar aar 39 a2 wfrer
WY BT F ) AR Trar | ey €7 o
faar awr 3| w1 wfewe w0 wo
B9 i @ 7% 4, AfeT v 7 T v
IR T | (Y

wx gwmafa wgea, & o ¥
fadeT w&qT e Wit W sfqam
¥ qU ai¥ w1 g9 Y 9w ¥ & grod
wgT Ayt & | OF SO A
gy § L dwagy

245 (1) Mfe Y@ a® § —

“Subject t2 the provisions of thls
Constitution, Parliament may make
laws for the whole or any part of
the terntory of India, and the
Legisla ure of a State may make
laws for the whole or any part of
the State™.

ag ®FT T W AT wfEwT o
sfaa™ & w217 & A fF mF Mwaa w
waz ¥ 1 fEr o Mt 113 a0
¢ frak fr oy o ot @ d
a7 fdant Ty w1 wfewre g1 5k wr
N & T & oA Y AT
t 203 30 & w21 T AT fm
wwrai WY oy afawre famar ¥
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gwmfy wgw, W Tw 113 (2)
s olie ¥ 3w Afad —

“So much of the said estimates
as relates to other expenditure
shall he submitted in the form of
demands for grents to the House of
the People, and the House of the
People shall have power to assent
or to refuse to assent, to any
d.mand; or to assent to any
demand subject to g redu tion of
the amount specified therein®,

Tg SIvHA ¥ WTEAT & 1 WW W
fadow *7 22 o wr Fw A fadr
IH ¥ ag oY it wem Y o §)

"Subject to the provisions of this
Act, the Me'ropolitan Council shall
have the right to discuss™.

ot exEl & af wifaet § W -
faare o drq7 gt & o 39w faw
T 0% & avt fara 9T g w1 w1 wfE-
T P g 96 A e A wi
o' A= TEw wd TErT A T §owi
faweft & amfreY & grav ot wfafafe €&
vt g wY TET T FACHRET wfew
Wt epat & wowi w o wfaer an-
foarz w0 w1 B 8w wfawe
feur & 1 oY wrr W o ey g ?
fesfwwq w wfswr wrow &
q —

“and make recommendations
with respect to the followmng

matters in so far a8 they relate to
Delhi, namely”

% & & & e § fewfor v
w o (§) —

“the estimated receipts and ex-
penditure  pertaining to Delhs
whi h are to be creditad to, or 1sto
be met frrm, the Consolidated
Fund of India®
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[t wa femar)
aumla Wgeg, & AT6EwT i &1, &
=T B AET AR AeAgE R fawd
ATH WY ¥ g7 g fE SrewT o
o ToTEdT W "AE W A
# I W IR o7 AT FIA W a4v o=
ST YT FOA W gH wfewre o
1 et &t 7% w2 v 7 fag
o7 o % aew 2 fe o fawg Y
T qeyH qERT & W AL A { ey
FgT wrar A da A mar o F i
¥ A% A | AR gEw v X
an %1 w1 f7 #fan oy wafafes
HTHAT # 587 ATHA § @A AT AR & A
1 g ATW R Al § e o ww
FATY wWegw WEET 4% dEAr w T
fis o1 q7a & qTAET F WAL W A
& 900 ¥TIT ¥9 K AWM, T F
ax § ofz 5z sEar feur @ fe
IR & FUT A4t TR g o
ATH GYC A T9 & 577 q@F KT AT
&t W T ¥ AT T A1 99 T AR 2
R ¢ I % fE ooy oA
ufeaifer §1am sz @ ¥ afer o
AT #t W@ AT WS W A
i, Afe wzrEA b AE e
awdt & gpeifs gfim w2 ¥ -
a7 oy AT fE g w1 07 9T
# fr &< W gaeAr 97 fagaw g
wigy |+ 3w wiw oF  EErfEE
sfer w1 w7 s W @2 A faw
w1 AT aE W g 61T wTRA
wTEw 7 foe w7 1 & fe oo A
w1 afere war & Sreaw w1 oafeE
Y oA K oow sy & af@
| EH HTHR £1 g v AmgA F
He7 ot wger # fr iy o w1t wfewr

gl oA g ax wfeer
akH HrERWT %1 & w97 e
WA AT W IR T W

Shri Hathi: Which amendment is he
talking about?
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Shri Hari Vishou Eamath: Cl. 32

st wy femd & of7 200t gT W
frte w2 @1 g 1 & aT0 W g
ﬁ'l?rﬂ'lfmﬁ'ﬂ’r?wrrqr§'|
W ® faage &% W oafgy &
AT ot faegw A @ @ o
% AT ST Y & fE W ¥ aoivar
W quTT Y wT w0 @ W G
W owfyr 1 & A e afam
fegFr s ¥ ama ™ 7 oarfe
oI At fAeY ' ower & a9 &
wET R g wEA v fv s
afaaram & ari o7 9 o eg qur
wfraram €1 qret 77 W agw g ey
of w2 wEnE v T & wfrwere
AT wfgy of T o # A
wHE F1 A T T B owTHA AEw
TATTATT TF FATA KT I TP A oA Ry
arT ¥ faary #

ot gft foew wmw - o fer
TIEFM |
ot we famd o g, e fex

TFT | J7 fAaew & fo Srwam Wy
T AR WTHTC & A AT, AT &
fra & aufes ot wfaam & g
¥ o O7 RO ufow av 9t
e v 3w & faaT aifee @ oy
I "verr € wré fardard we
sfafafadt & wfa @ #rfr | wfaw
£ | #1917 q¢ faEmE w1 gl AT
wifew & v afeas & A e
afrada s feestt w7 w1 fgmmer
a1 ¥4 e fadaw e Fawd fe
e & feert €1 von A1 AW

Shri Shiv Charan Gopta: I have my
amendment to substitute sub-cl. (d).
My amendment says that that sub-
clause shall be substituted by the foi-
lowing:

“the estimated receipts and ex-
penditure pertaining to Delhi Else-
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tricity Board, Delhi Transport
Board and Dethi Development
Authority".

Regarding estimated receipts pertain-
ing to Delhi, I have tabled an amend-
ment for introducing a new clause, 3ZA
to 22E. [ am not at present dealing
with this new clause. But my amend.-
ment No. I deals with sub-clause (d)
of clause 22,

At present, the Municipal Corpora-
tion of Delhi has powers to discuss the
budgets.of the Delhi Electricity Board
and the Delhi Transport Board and
they have to take a derision also on
that. According to the srrangement
the Home Ministry is evolving for
Delhi. it is proposed to take away from
the Corporation the Delhi Electricity
Board and also the Delhi Transport
Board. Now, it will be in the fitness
of things that at least the Metropolitan
Council should have an opportunity to
discuss the budgets of the Delhi Elee-
tricity Board and the Delhi Transport
Board as also the Delhi Development
Authority at least once 3 year at the
time of the budget discussion, and ex-
press its opinion and review the deve-
lopmental activities of the two Boards
and make its recommendations to these
Boards. Otherwise, what will happen
is that these Boards will function quite
independently, and no authority, no
popular body like the Metropolitan
Council, would be in a posftion to dis-
cuss their budget. And without that,
the powers which are already enjoy-
ed by the clected representatives in
Delhi will be limited. So, 1 was sug-
gesting that the relation between the
Metropolitan Council and the Delhi
Electricity Board and the Delhi Trans-
port Board should be the same as the
relationship of these towards State
Legislatures at other places. There-
fore T have moved these amendments.

1 am happy that the hon. Home
Minister has accepted that the Council
should discuss the estimates and ex-
penditure of DDA. € would request
him to accept the same position with
reqard to Delhi Electricity Board and
Delhi Transpory Board Later on,
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when the other clauses are taken up, T
will discuss what should be the
arrangement regarding the estimates of
receipts and sxpenditure for Delhi
Shri §. Eandappan. [ have gotl to
say only a few words In support of
Shrimati Renu Chakravartty’s amend-
ment. 1f her amendment is not ac-
ceptable to the Government, it is not
only a farce, it will be wourse than a
farce. At least a farce Is a harmiess
thing, whereas here you createmat the
cost of the poor taxpayer 5 Council
without giving any power to it. They
cannot do anything A taxpayer in
Delhi, or for that matter, even an out-
sider who comes to Delhi, if he finds
something which Is not right and
which should be corrected, can write
to the Commissioner or a letter to the
editor in the press. The Commissioner
or the Government may look into it or

may not look into it. It is almost
tantamount to that. If nothing can be
done, why should this Metropolitan

Council be constituted at all®

Shri Hathi: So far as the amend-
ment of Shri Shiv Charan Gupta =
concerned, 1 have accepted g part of it,
DDA. The other two bodies are not
yet in existence, they will have to be
formed under other Acts. Therefore it
is not poasible to include them now.
But under clause (f) there is provision
to include anv other matter. We shall
see if that can be included later on.

Mr. Chairman: Amendment No. M.

Shrimati Remu Chakravarity: He
did not reply to it at all. Tt is the
most important amendment.

oft ax faewd - g A ¥ gro
Fe o fedt ot a9 w0 T o
fear mar &

ot gfe foer s - @ W
E ap fam & 2= am e ATA
L
Shri Hathi: T am sorry.

Shrimati Resu Chakravarity: He s
=n much taken up with Shri Shiv
Charan Gupta and Shr! Brahm Pra-
kash,
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Mr Chalrman: They are also inte-
rested '
Shri Hathi: Because that was very
short and last,

The amendment of Shrimati Renu
Chakravartty is that the recommenda-
tions should be accepted and executed
and implemented by the Executive
Council and the Central Government, 1
may say that the re_.ommendation of
the Metropolitan Council gues to the
Executive Council, to the Administra-
tor and the Government. We shall
give it due weight gnd utmost consider-
ation.

Shrimati Renu Chakravarity:
is due weight?

Shri Hathi: I will explain the reason.
The recommendation may be to have a
big thermal power station in Delhi
We will have to come to Parliament
also for money. It cannot be that all
recommendations can be a_cepred be-
cause there may be financial implica-
tion, and we will have tohave money
from this House. We cannot therefore

What
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bind ourselves to accept, exacute and
implement. The only thing 1 can say
is that we shall consider it duly, and
give it the utmost consideration. That is
the only thing. 1 cannot bind myself
to execute and implement, that is not
possible
Sbrimatli Renn Chakravarity: You
will not implement, that i1s quite clear,
Mr. Chairman: The question is:
Page 10.— .
(i) lines 8 and 7,—
omit “wherever-mqgﬂ'; ard
(1) lines 8 and 9~ |
for “with the views, if any ex-

pressed thereon by  the
Executive Council®,
substitute—

“and the re.ommendations made
by the Metropulitan council shall
have mandatory effect und shall
‘l;-e executed by the Executive
“oouncil, the Administrator or the
Central Governmient as the case
may be". (34)

The Lok Sabha divided:

Division No. 24]

Banerjec, Shri 5. M,
Chakravartty, Shiimatl Reau
Imbichibava, Shel

Jha, Shrl Yogendrs

Bal Krishna Singh, shri
Barvpal, $hei P, L.
Bhattacheryys, Shri C. K.
Brajeshwar Prasad, Shai
Brlj Baai Lal, Shri
Chakraveni, Shri P R,
Chands, Shiimati Jyouns
Chandriki, Shri
Chaadhry, Shri Chandramani Lal
Chaadhoari, Shrimal Kemals
Ch i Lal, Shri

Dis, Shri B, K.

Das, ShriN. T,

Deo Bhanj, Shei P, C.
Digh, Shr 0. M.
Pwivzdi, Shri M. L.
Qandhi, Sha V. B,
Gapts, Shri Balshah
Givote, Shei Shiv Charsa
Jadhaw, shai M, L.
Jalnaws Shri Talshide
Jauane luowi, Shrimat

¥+ the, shel

Jeoa, Sbri

AYES
Kachhavays, Shri Hukam Chand
Kamath, Shri Hari Vishnu
KanJappan, Shri 5.

Kar, Shii Prabhat

NOES
Joshi, Shrimatl, Subhadrs
Jyouishi, Shai J. P,
Keduris, Shri C. M.
Khanna ,Shri Mehr Chand
Khanna, Shii P K.
Koujalgl, Shei H. V.
Krips Shanker, Shrl
Laskas, Shei M. R.
Mali Mariyspos, Shel
Mandal, Dr. P.
Mazdal, Shri Yamuns Prassd
Maniysngadan, Shri
Maniri, Shi D. D,
Masuriys Din, Shri
Matcharsju, Shri
Mehrotrs, Shri Bra) Bibar
Mehta, Shei ] R.
Mishre, Shei Bibhued
Mista, Shri Shyast Dbar
M sharmmmad Yusal, Shri

{ 14.50 hrs.

Mukerjer, Shri H N.
Shastri, Shri Prakash Vir
Singh, Shai ¥, D.
Veoksiah, Shii Kolls

Kiik, o
Nands, Shn
Naskar, Shii P, 3.
Pande, Shrl K. N.
Panduy, Shri R, 5.
Pant, shi K. C.
Patel, Shri Chhorubbai
Paicl, Shri N. N.
Patel, shn Kajeshwar
Patil, shri D 8,
Pall, Shri Vasantrse
Prabhaks:, She Nawal
Pratsp Sir gh, Shri
Rai, Shrima i sabodra . .a
Rajs, 5bri C. K.
Rapdes singh, Shn
Hapa, b D B
Ram Sewsk, Shas
Ram Swarup, Shai

¥, Shei G hebhar Prassd Shagh, Shrt
M ararks, Shei Rane, Shai
Mors, Shri K. L. Yz, Shr Jegunaste
Wik, Shei D. J. hote, 3 hamapaki
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R wat, Shri Bhols Shukla, Shri Vidys Charss Tiwary, Shei R. &

Roy, Shri Bishwanath Siddenanisppa, Shri Tuls R.l.m_ Shr; N

Sadbu Ram, Shri Sidhashwar Prasad, Shei Ulkey, Shri

3shs, Dr. 5. K. Singh, Shel 8. T, Ulaka, Shri Kamachs vdra
Samanta, Shei S, C. Singha, 5hrl G. K. Upadhyays, Shri Shiva Dunt
Sharm Nath, Shri Sinha, Shrima | Remdular ;

Sharma, Shri K. C,
Shastrl, Shri Ramanand
Shea Narain, Shei

Shree Narayan D, Shri

Mr. Chairmas: The result of the
divisigg is: Ayes 12; Noes 102
o ‘IIP motion way negatived.
Mr, (ha
ment No. 57

Subbaraman, Shei
Sumat Prasad, Shri
Tiway, shri K. N.

. t aboul amend-

Shri Shiv Charag Gupta:
draw.

I with-

m

Mr. Chatrman: Has he the leave of
the House to withdraw his amend-

ment? %
Some hon. Members: Yes, %

Shrimati Renu Chakravartty: No.

Mr. Chairman: 1 put Amendment
No. 5 to the vote of the House.

Amendment No. 5 was put and
negatived,

Shrimati Renn Chakravartty: You
should have asked, “Has he the leave
of the House to withdraw his Amend-
ment?”. We would have said no.

Mr. Chairman: He did ask Yor leave
to withdraw.

5 4% faqi: o ag v
HET & AR TAAT SRR

Mr. Chairman: I had to put it
when the Opposition said that no
leave had to be granied. [ shall now
put amendment No. 62 to the vote of
the House. The Question is:

page 9,—
for lines 31 to 33, substitute—

“(d) the estimated receipts and
expenditure pertaining to Delhi to
be credited to and to be made
from the Consolidated Fuod of

Vetma, Shr Balgoving
Wadina, Shii

Yadab, Shri N, P.
Yadav, Shri Ram Harkh
Yadavs, Shei B, P,

India; and notwithstanding amy-
thing contained in the Delhl
Development Act, 1857 (61 of
1857), the estimated receipts and
expenditure of the Delhi Deve-
lopment Authority ™ (062)

The motion was adopted.

Mr. Chalrman: 1 shall now put
clause 22, as amended, to the vols of
the House.

Shrimati Renu Chakravartty: We
oppuse it. Even though we have
passed an amendment by Shri Hathl,
it is nothing at all because estimated
reeeints and expenditure are going to
be credited to the Consolidated Fund
of India. We have always demanded
and we shall continue to demand that
all the decisions to be taken by the
Metropolitan Council must be permit-
ted to be implementic@ by the other
authoritics and T am very surprized
that persons like Shri Shivcharan
Gupta and Brahm Prakash who have
created so much noise do not say any-
thing. Tt is nothing but noise for
public consumption. When they coms
inside the House they have behaved
nothing better than Shrimati Subhadra
Joshi or Shri M. C. Khanna.

Shri 8. M. Banerjee rose—

Mr. Chairman: 1 fhink you hawve
already cxpressed your views. Dila-
tory tactirs may not be adopted

o oy fawd : gz @ oAvE 2

Shri 8. M. Banerjee: By this new
amendment Shri Hathi wants to give
the impression to this House that he
has practically changed this clause;
it is not; it Is wvery deceptive. t
does it say: the estimated recelpts and
expenditure pertaining to Delhi to be
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[Shri 8 M, Banerjee)
eredited to and to be made from the
Consolidated Fund of India, What:is
this? There should be some proper
amendment to this clause so that it
may become acceptable to us. When
we are going to vote against the whole
clause, even at this late hour, 1 sug-
gest that he should accePt some of
our amendments. If he is unable to
do so, let him actually walt for some-
time and bring his own amendment

Administration Bill 17580

ment because so long as I am prepared
to pt any amend I am accept-
ing it. Where I am not able to accept,
I give the reasons,

Shri 8. M. Banerjee: We shall
accept your amendments provided you
bring in amendments,

Mr. Chairman: 1 will put clause 22,
as amended, to the vote. The q‘uestim

which would meet the reasons ad-
vanced by us. 1 hope the Minister

will consider it

15:
¥

“That

L
Y mu‘t" N

Clause 22, as amended,

stand part of the Bill"”

Bhri Hathi: There is no question of
my waiting and bringing any amend-

Division No. 25]

Aney, Dr. M5,
Aranachalim, Shn

Asnd Shri Bhaguat Jha
Bakliwal, Shel

Hal Krishna Singh, Shi
Hbatkar, Shri
Bhattacharyya, Shri C. K.
Brajeshwar  FPrassd, Shr
Bri) Basi Lal, Shin
Chakrarartty, Shrimati Reno
Chakraveri, Shn I*. R,
Chanda, Slarimsti Jystos
Chandriks, Shri

Cheudhry, Shi Chandreman La

Chaudhuri, Shrimeti Kemals
Chuna Lal, Shry
Daljit singh, Shn

Das, Shri B, K.

Das, ShriN. T,

Deo Bhaoy, Shu I, ¢,
Qandhi, Shn V. B.

Gupts, Shri Badabah
Gupts, Shri Shiv Charr.

i

Joshy, Shrimat, Subbadrs
Jyotiahi, Sbri J. P.
Kedaria, Shai C. M.
Khanns, Shri P. K.
Koujalgl, Shri H. V.
Faipa Shanker, Shay

AYES

Laskar, Shri M, R,
Mandal, Dr. P, i

Mandal, Shri Yamuos Prass.

Maniyangadan, Shr
Mantri, Shei D. D.
Maguriys Din, Shri
Maicharaju, Shri
Mehrotre, Shri Braj Bihar
Mehta, Shri J. R,
Melkote, Dr.

Mighra, Shri Bibbon
Misra, Shri Maheth Durs
Musra, Shri Shyam Dhay
Mohanty Shei G

The Lok Sabha divided:

[14.59 hr=.

Kao, Shri Juganstha
Ko, Shri Ramapait:
Raut, Shri Bholy

Roy, Shri Bishwanath
Sedbu Ram, Shri

Sahe, Dr. 5. K

Samants, Sho 5. C
Sham Nath, Shry
Sharmas, Shri K. (C
Shastri, Shei Hamanand
sheo Narain, Shn

Shree Narsyan D, Shro
Shukls, Shei Vidys Charan
Said isppa, Shri

More, Shri K., L.
Nande, Shn

Maskar, Shri P. 5.
Paona Lal, Shei

Patel, Shri N. N.
Paril, Shai J. 5.

Patil, Shei Vasantrso
Frabhakar, Shri Neval
Pratap Singh, Shri
Hai, Shrimati Sahodra Bei
Rupm, Sbhri C. R.
Rakiew Singh, Shri
Paju, Shei D B
Mam Sevak, Shri
Ram Swarup Shri

Ramshekhar Prasad Singh, Sho

Rane , Shri

NOES

Kar, Shri Prabhat
Kindar Lal, Shei
Kalshaupal Singb, Shri
Limayt, Shai Madbu
Mdate, Shai

Sidheshwar Pravad. She
Singha, Shei G. K.

Sinhs, Shrumat: Remdulan
Snatak , Shri, Narden
Subbarsman, Shn

Sumat Prasad, Shr
Tiwary, Shri K. N,
“Treary, Shei K. 5,

“Tuls Ram, Shn

Uikey, Shr i

Ullaks, 5bri Ramschandra
Upadbyays, Shri Shive Dun
Verma, Shri Balgoring
‘Wadiws, Shai

Yadab, Shri N, F.

Yadab, Shri Ram Haikk
Yedars, Shri B. P,

Mukeries, Sheys H. M.
Miranjan Lal, Shn
Venkalah, Sk Eall



17581 Dethi  VAISAKHA 128, 1888 (SAKA) Administration 17582

Mr. Chairman: The resul: of the
division is:

Ayes 93; Noes 13
The motion was bdopted.

Clause 22, as amended, was added to
the Bill,

Some hon. Members rose rosec—

ot et waw (TAE) W
et fr vk g & qw W I owwgaw
g
Mr. Chatrman: Your vote will be
added We will now take up amend-

ment No. 6; we will take up clause
22(A).

Clanse 22A
15 hrs

8hri Hari Vishnu Kamath: My
amendment is No. 57, which seeks to
insert a new clouse 22A, after clause
2

Mr. Chairman; Shri Shiv Charan
Gupta,

Shri Shiv Charan Gupta: 1 beg te
move:

Page 10—
after line 9, insert—

“22A. (1) The Administration of
Delhi shall in respect of each
financial year cause to be laid
before  the Metropolitan
Council. with the previous
approval of the President, a
statement of the estimateu
receipts and expenditure of
Delhi for that year.

(2) The estimates of expenditure
shall show separately:—

(a) the pums required to meet
expenditure described by
this Act @  expenditure
charged upon the Fund of
the Union territory of
Dethi: and

fb) the sums required to meet
other expenditure proposed

Bill
to be met from the Fund
of the Union territory of
Delhi and shall distinguish
expenditure on revenue
account from other expen-
diture.

(3) The following expenditure

shall ba charged on ths Fund
of the Union territory of
Delhi:- -

(a) the emoluments and allow-
ances of the Administrator
and  other expenditure
relating to  his office as
determined by the Presi-
dent by wreneral or special
order;

(b) the charges pavuble in res-
pect of loans advanced to
Dethi from the Consolidat-
ed Fund of India including
interest, sinking fund
charges and redemption
charges and other expen-
diture connected therewith:

(¢) the salaries and allowances
of the Chairman and the
Deputy Chairman of the
Metropolitan Council;

(d) any sums required to
satisfy any judgment, dec-
reg or award of any court
or arbitral tribunal;

te) expenditure incurred by
the Administrator in the
discharge of his special res-
ponsibilities; and

(f) any other expenditure dec-
lared by the Constitution
or by law made by Parlia-
ment to be so charged;

22B. (1) So much of the cstimate

Al

as to xp
charged wupon the Fund of
the Union territory of Delhi
shall not be submitted to the
vote of the Metropolijan
Councll but nothing In this
sub-section shall be construed
as preveniing the discussion,
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in the Metropolitan Council
of any of those estimates.

(2) So much of the said estimates
as relates to other expendi-
ture shall be submitted for
grant to the Metropolitan
Council and the Council shall
have power to assent, or lo
refuse assent or to assent
subject to a reduction of the
amount specified therein,

22C. As from such date as the
Central Government may, by
notification in  the official
Gazette, appoint in this be-
half Government of India
shall form one fund to be
entitlad “the Fund of the
Union territory of Delhi*
and such sum may be trans-
ferred to it from the Consoli-
dated Fund of India as the
Parliament may appropriate
from time to time,

22D. The Custody of the Fund
of Union territory of Delhy,
the payment of moneys into
such Fund, the withdrawal of
monecys therefrom and all
other matters connected with
or ancillary to those matters
shall be regulated by Rules

made by the Administrator
with the approval of the
President.

22E. The reports of the Public
Accounts Committee and the
Estimates Committce of the
Parliament of India relating

to the accounts and affairs of
various Departments, Autho-
rities, and Boards functioning

in the Union territory of
Delhi for any period subse-
quent o the date after estab-
lishment of Metropolitan
Council shall be submitted to
the Chairman who shall
cause them to be laid before

the Metropolital Council.” (6)
Sir, the hon. Home Minister, while

wonchuding the discussion on the Bill
warlier, referred to a commnittee of
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three persons which discussed 1hils
wmatter regarding financial powers. It
is a fact that a committee of three
persons on behalf of the Delhi
Pradesh Congress Committee dis-
cussed the matter threadbare with
the Home Minister, and the opinion
was that according to the Constitu-
tion, it is not possible to give sub-
stantial financial powers to the Delhi
Metropolitan Council But, at the
same time, it is also a fact that when-
ever this matter was discussed by the
representatives of Delhi, it was al-
ways emphasised on the Home Minis-
try that without financial powers, it
will be difficult to accept the present
arrangement, because the present
arrangement will not have its soul,
and it would be difficult to ~stablish
the responsibility between the Metro-
politan Council and the Execulive
Council.

‘While making these amendments, I
have sugpested that a fund should be
created, a fund called the Fund of the
Union territory of Delhi, and Parlia-
ment by appropriation may transmer
such funds from the Consolidated
Fund of India as it considers neces-
sary from time to time, Then, 1 have
suggested that the expenditure may
be submitted to the Metropalitan
Council for grant, so that some respon-
sibility is fixed and also the relation-
ship between the Metropolitan Council
and the Executive Council is estab-
lished.

1 have to submit two points. I am
not a constitutionalist or a lcgal ex-
pert, but, at the same time, I am
aware and T request the hon, Home
Minister that he may kindly bpow
look into the files of the Law Ministry;
and the opinion of the constitution-
alists has been, in this respect as I
mentioned the day before yesterday
during the general discussion, that
clause (4) of article 246 provides that
Parliament has power to make laws
with r t to any tt, for any
part of the territory of India not in-
cluded in a State notwithstanding that
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sach matter is a matter enumerated in
the State List. Thus, in respect of the
Union territories, which are a part of
the territory of India not included in
any State, Parliament has power to
make laws with respect tg all matters
whatesoever. These are the words of
a Constitutional expert, Agsin, re-
«ourse is taken to article 239A, The
Government is aware that article
Z39A was made g part of the Consti-
tution as a malter of abundami cau-
tion, so that there is no difculty
with regard to the creation of a legis-
lature in Himachal Pradesh and a
few other Union territories.

Now, the guestion is whether the
power of Parliament to make laws as
fgiven in articles 245, 248 and 248 is
sabject to any limitation hy article
I¥9{1) or 239A. As a matter nf fact,
m respect of the Union terrifories,
.article 239(1) also provides as foilows:

“Save as otherwise provided by
Parliament by law, every Union
territory shall be administered
by the President acting, to such
extent as he thinks fit, through
an administrator to be appoint-
eod by him with such designation
as he may specify.”

According to this and other Articles
the powers of Parliament are abso-
Pate and plenary in respect of the
Wnion Territory of Delhi. I do not
want 1o go into the question of the
legis'ature because Government has
stated that as o matter of principle,
or s a matter of poliey, they do not
want o give a legislature to Delhj,
Put 1 would certainly like to discuss
this matter from the point of view
of the Constitution, because. if the
‘Government say that the Constitu-
tion does not provide for it; then it
becomes a debatable question. Simi-
Tarly, when the question of financial
powers come, I would remind the
hon. Home Minister that even at the
time when this Bill was being re-
ferred to the Joint Committee, it was
accepled that if within the frame-
work of the present Constitution it
is possible to give financial powers
1o the Metropolitan Councfl, finan-
eial powers would be given I admit
B2 (Al LSD-5.
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that I was not aware of the constitu-
tional position or the legal position
with regard to this, but as I have
discussed the mater further with
some experts, [ have come to the
conclusion that these powers can be
given, and therefore, these amend-
ments which I have suggested here
are withen  the provisions  of the
Constitution, These amendments
give some limited financial powers,
and these powers do not in  anyway
crcate a legislature in  Delhi. But
these powers only give the Metropo-
litan Council more respect more au-
thority, and it is hoped that by these
powers the Executive Council will
'ook Lo the Metropolitan Council for
its support.

Mr. Chairman: Does he want res-
pect or powers?

Bhri Shiv Charan Gupta ; The is
not the point. The point is, what Is
the relation of the elccted represen=
tative of the people Because, if they
do not have these powers—if they
only discuss the matter there and °
then come out—then, certain difficul-
ties will arise, and the House wiil
not command that much prestige as
a House elected 'on the basix of adult
franchise should command.  There=
fore, our anxiety has been that these
financial powers should 'be gven.
I again emphasise that these finan<
cial powers can be given within the
framoawork of the present Constitu-
tion. For that, no amendment Is re-
quired, and the suggestions made in
these amendments will amply  bear
out that there is, absolutely no ques-
tion of making an amendment to
the Constitution, and within the
framework of the present Constitu-
tion these powera can be given.

There is another additional clause
22E in regard to which 1 have sug-
gested that with regard to the ac-
eounts of the  Union tarritory of
Delhi, if any report is made by the
Public Aecounts Commities’ and the
Estimates Committee of Parliameat
in  respect of the accounts of the
Union territory of Delhi, that rgport
will be plased before ,the Metropo-
iitan Couneil “so that the Metropal-
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[Shri Shiv Charan Gupta]
tan Council may know from time to
time the position of the accounts of
the Union territory of Delhj for
which a report is made by the Public
Accounts Committee and the Esti-
matcs Committee. T think the Home
Minister will kindly consider these
amendments in this light and will
accepl them.

Shri Brahm Prakash: This amend-
ment moved by my hon. friend Shri
Shiv Charan Gupta is a very impor-
tant one. On this very amendment
lies the test of the sincerity of the
Government, whether they are pre-
partd to give this Metropolitan
Council a sense of dignity, a sense of
responsibi ity and to its members a
sense of honour, I have been told,
and we have been told, many times
by the Home Minister that they are
not prepared to give an Assembly, but
they would not stand against giving
any financil power or budgetary

. power to this body. On that wvery
condition, as an experimental mea-
sure, as giving an opportunity to the
Government that they are realy
serious and they want to do some-
thing for the people of Delhi, we ag-
reed for the time being to drop the
demand for an Assembly and work
this new experiment. We made it
clear that if @ new administration is
given the appropriate authority, we
wou'd certainly like to work it sin-
cerely. We gave that undertaking
to the late Prime Minister and we
stand by it even today. We discussed
this question of giving financial and
crtain other powers and we were
told that they could not be given.
Mr. Setalvad gave evidence before
the committee and said that financial
powers could not be given. No other
evidence was taken on this. After
that, we discussed the matter with
constitutional experts and we also
tried to analyse the evidemce of Mr.
Setalvad. No doubt he is an emi-
nent jurist and we honour and res-
pect him. But we have seen that on
this particular question he has given
at different times contrary opinions in
- the Home Ministry, Let the Home
Minister check those filea
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Shri Harl Vishna Eamath: I would
request my hon. friend to tell the
House what it was in the national
interest.

8hri Brahm Prakash : I have my
own way of getting that information.
In my opinion, the opinion given
before th: Select Committee by Mr.
Setalval is not the final opinion. This
matter should be further examincd by
the jurists if the Government is sin-
cere that they want to give financial
powers to the Metropolitan Council
If the jurists say that such financial
powers cannot be given, tley can
very casily amend the Constitution
in July, when we are going to meet
for another constitutional amend-
ment. At that time they can bring
forward another amendment to this
clause.

I, therefore, suggest that either
the amendments moved by Shri & C.
Gupta should be accepteg now or i
they have any doubt about it, they
may postone the discussion now and
have consultations. I urge upon the
Government that this is the goldem
and last opportunity for the Govern-
ment to really satisfy the people of
Delhi. No doubt [ accept I am frust-
rated, because the 30 lakhg of the
people of Delhi are frus-
trated. They do not know where to
go and what to do. They are knock-
ing their heads at every bureaucrat
and they are unable to satisfy them—
gelves. The people of Delhi are
frustrated., The Government should
not allow the frustration to continoe,
because the consequences will not be
very good, in this capital city of
India. Just as the Pandavas demand-
ed flve villages, we are making this
minimum demand and request, so
that we may work honourably for the
people of Delhi.

Shri Hari Vishon Kamath: Thiz is
an important amendment moved by
Shri Gupta. 1 am glad this point has
been raised again in the House by
him and =0 ably supported by M.
Brahm Prakash. The committee had
this proposal also before it, but be-
cause Shri Setalvad, the formeer
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Attorney-General, gave his considered
opinion that this would not be pos-
sible un'ess the Constitution was
amended, the committre decided in
favour of the status quo proposed by
the Government. We would have
been happy and we would be happy
even today if financial powers are
conferred on the Metropolitan Coun=-
cil. But ags Mr. Setalvad said it was
not posiible, the committee decided
otherwise. Today we have heard Mr.
Brahm Prakash reiterating what
Shri Gupta said the other day, name-
1y, Shri Setalvad has given a con=
trary opinion in the Home Ministry's
flles or at sume other place. This is &
serious matler; it should not left at a
loose end like this. Mr. Hathi, or if
it is not possible for him, Mr. Nanda,
should tell us what the malter is.
They should not be beating about the
bush: they should not hide it under
a bushel. Mr. Setalvad i3 a man
whose integrity is accepted all over
the country. If he goes about in this
manner, it is a very scrious matter
for the Government to think about
and a'so for the Parliament to consi-
der. Shri Brahm Prakash has wam-
ed the Government against serious
consequences, if this amendment is
not accepted. I do hope he is gird-
ing up his loins—he and his collea-
gurs—and they would give the first
inkling of that, the preparation of
serious consequences that are in
store for the Government, by Shri
Gupta refusing to withdraw his
amendment. That should be the first
test

situy : g wiiwdz § fom oy 33w
w8 ¥ vy v ar 1 & 3 o © mere
¥ ow wiEie 39w w44 ¥
¥fer Tz ¥ ¥aw gy e fe
wft Ferare w2 § v i s
& wifeseg # &% 78 &5 &

Dr. M 5, Aney: Was Mr. Setalvad
examined?
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ot af : wET &1 A= 0 B ¥y
AT g & a9 WA 7T & qarfas
rdtEnT ot wifE v dw
WX FreEegwg & faars W e 6T
T 1 WiEA g qwe wifyl fe
i a1 T W IR & fgara § v
aifgd 1 g em g fe g ol &
ot &aT & 37 9T s ok § Wit
e 7 w4 & {g 9T wglAaq o1
& —
Mr. Chairman: Let us confine oure
gelves to the merits of the amend-

ment and not refer to all those other
things.

sty & G Y T g e
o AT F wdt aa=a b foeet &
qt & ¥W fadws & il ¥ e
fadtr 81 o am & s s
wifa< ag e fadie wai § 7 ag oy
§T & w%aT § 9T WY g0 wgAwe
¥ | ruaAwiz et et b oy
i farere 57 wreor o @ s oY mrgdeerer
arad wra 3 7 B ag fas o myreewmm
ar wrfaw ¥r A T} 1 W § vy
220% wA-gETH ¢ A <y navgfE

*. .. (3) The following expen-
diture shall be charged to the

fund of the Union Territory of
Delhi”

ag W T wgrr AT & g wwar &
fie ag 92 w1 qU wrETqwA # 7 "
o oA o wm XD o A
€ wiedgmd o amh (8
e sr A fow ow e &
TAR yAEr T g1 B owmgan g
TE A GWET ¥ 99w wTy wfwT Wy
& 7t a1 a9 ¥ art # oftw fadg g
& a & ¥ aE ¥ o wg wwar §
fir feest v it & Wi fadrw 3t
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Shrimati Subhadra Joshi (Balram-
pur): T would like to know how much
time was allotted for this Bill, when
and by how much the time was ex-
tended by the House and how much
more time ig left.

01 &g fomid : qf a9Am qee
¥ T4 FT 9C 00T £ W@ @@t o7
#1§ awa famed & w9 §1 w ¥

Mr. Chairman; Please leave it to
the Chair. The time allotted wags 3
hours and the time taken yesterday
wis 2 hours 10 minutes. The balance
wis 30 minutes. In view of the fact
thit the clause-by-clause considera-
tion is going on, it can continue. To-
day is the final day, Let ug be brief
and complete the Bill as early ag pos-
sible.

8hri Shree Narayan Das: Sir, there
is another Bill for consideration put
down on the Order Paper. Whatever
time was allotted for this Bill has
already been consumed and even the
time by which it was extended is also
over. My paint is only this. The
Businesg Advisory Commitiee recom-
mended a certain time for this Bill
and that was accepled by this House.
I think business in the House should
be carried on in such a way that the
business is finished within the time
recommended by the Committee and
accepted by the House, Without the
permission of the House the time al-
lotted for any itemn cannot be extended.

Mr. Chairman: I agree with the
hon. Member. T would request hon.
Members 1o be brief in thelr remarks.
There iz another Bill for consideration
on the O:der Paper. We have to take
up that also.

o} wTW WY : AW WY,
o feaaw ¥ & A wwiney T §

MAY 18, 1966

Administration Bill 17592

& 351 aueT w0 § W & mel
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FEY €57 F erwAft ) @
THTC ® A FF WIT 7T afwg
% fasio gfesr 7 3977 979 oF
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Shri Hathi: So far as Shri Brahm
Prakash and others are concerned, it
Jg true that they were keen to have
financial powers for the Metropolitan
Coyncil. We on our part were equally
keen if it was possible,. He has made
a statement that Shri Setalvad has
'somewhere given some opinion. Now
as the House knows and all the mem-
‘bers of the Committee know, Shri
Setalvad was before the Committee.
Shri Brahm Prakash also asked him
various questions. 1 wonder why *his
‘particular question was also not asked
to him, whether he had earlier given
any opinion in this regard as to whe-
ther it 15 feasible or not feasible. He
should have asked him there rather
than create an impression that Shri
"Setalvad has given another opinion.

Bhri Hari Vishnu Kamath: Has he
given that opinion afterwards?

Shri Hathl: Not sfterwards before
he &pprared before the Committee.

Shri Shiv Charan Gupta; [ was
not aware of it, otherwise I  would
have asked him.

‘Shri Hathi: Shri Brahm Prakash

was present there. He put several
questions. It he had known that Shri
Setalvad had given some opinion ear-
lier, he should have asked him rather
than create this confusion now.

Bhri Brahm Prakagh: At that time
I had ne kmowledge.

Shri Hathi: The opinion was given
prior to his appesring before the
" Committee.
Shri Peahm Prakash: My submis-
sion ip that on similar matters he
gave his opinion.

Bhri Hathl: Whether the opinion
way given before or after he appear-
ed as 5 witness?

Shrl Brahm Prakssh: Before that
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Shri Hathi: Then, if he had given
that before, the hon. Member should
have asked him. Creating this con-
fusion now, I am sorry to say, is put-
ting the whole thing in g muddle.
Therefore, 1| am not hiding anything
and the hon. Member knew about it.

17593

Secondly, as Shri Shastri has gaid,
finuncial powers include power of
taxation also. No money from the
Consolidated Fund can be withdrawn
except if the Parliment approves
it. 1t would be g matter for the Par-
liament to consider whether you can
give away Rs. 40 crores or Rs. 30
croreg in a lump sum without know-
ing how thcy are going to spent it.
‘That is also not possible under the
Constitution. 1 do not think Parlia-
ment jtself can justifiably do so, What
he wants is, as he has said, to give
4 iump sum io the Delhi Administra-
tion to spend as they ‘like. When
every palsa that js spent is scrutinised
here by the Estimates Commitiee and
the Public Accouns Commitise, can
thigs Parliameni divest itself of the
power of drawing fundsy from the
Consolidated Fund of India without
any check or even givinga statement.
Here the House wants to see that

‘each item is given after knowing how

it is going to be spent. Therefore, al-
though we were gincere to do it, under
the Constitution it js not possible,

Shri Brahm Prakash: What about
amending the Constitution?

Shri Hathi: That is a different mat-
ter.

Bhri Shiv Charan Gupta: May 1
know whether according to the pre-

~sent Coopstitution it is possible to give

the powers as proposed in these
amendments or not?

Shri Hathi: It is not possible.
Mr, Chal i
Page 10—
“lfter line 9, nsert— .

“22A. (1) The Administration of
Dulhi ahall in-respect of each

The t is:
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[Mr. Chairman]

financial year cause to be laid
be‘ore the Metropolitan Coun-
cil, with the previgus appro-
val of the President, a state-
ment of the estimated receipts
and expenditure of Delhi for
that year.

(2) The estimates of expenditure
shall show separately:—

ia) the sumg required to meet
expenditure described by
this Act as expenditure
charged upon the Fund of
the Union territory of Delhi;
and

{b) the sums required to meet
other expenditure proposed
to be met from the Fund of
the Union territory of Delhi
and shall distinguish ex-
penditute on revenue ac-
count from other expendi-

ture.
{3) The following expenditure
ghall be charged on the

Fund of the Union territory
of Delhi:—

(a) the emoluments and al-
lowances of the Administ-
trator and other expenditure
relating to his office as
determined by the President
by general or special order;

(b the charges payable in
srspect of loans advanced
to Delhi from the Consoll-
dated Fund of India in-
cluding interest, sinking
fund charges and redemp-
tlon charges and other ex-
penditure connected there-
with;

{e) the salarise and gallowances
0! the Chairman and the
Deputy Chairman of the
Metropolitan Councll;

(d) any sumg required to satisty
any judgment, decree or
award of any court or
arbitral tribunal;

(e) expenditure icurred by the

Administraior in the dis-
charge of his special res-
ponsibilities; and

(f) any other expenditure dee-

lared by the Constitution
or by law made by Parlia-
ment to be so charged..

22.B. (1) So much of the estimate

(2)

as relategs to  expenditure
charged upon the Fund of the
Union territory of Delhi shall
not be submitted to the vote
of the Metropolitan Counecil
but nothing in this sub-sec-
tion shall be construed as pre=
venting the discussion in the
Metropolitan Council of any
of those estimates.

So much of the said estimates
as relates to other expenditre
shall be submitted for grant
to the Metropolitan Council
and the Council shall have
power to assent, or to refuse
assent or to assent subject to
a reduction of the amount
specified therein.

22C. As from such dale as the

Central Govermment may by
notification in the official
Gazelte, appoint in this be-
half Government of India
shall form one fund to be en=-
titled “the Fund of the Union
territory of Delhi” and such
sum may be transferred to it
from the Consolidated Fund
of India g5 the Parliament
may appropriate from time
to time.

22B. The custody of the Fund of

Union territory of Delhi, the
payment of moneys into such
Fund, the withdrawal of
moneys therefrom and all
other matters connected with
or ancillary to those matters
shall be regulated by Rules
made by the Administrator
with the approwal of the
President,
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22E. The reports of the Public
Accounts Committee and the
Estimates Committee of the
Parliament of India relating
to the accounts and affairs of
various Departmentg Autho-
rities and Boards functioning
in the Union territory of
Delhi for any period subse=-
quent to the date after es-
tablishment of Metropolitan
Council shall be submitted to
the Chairman who shall cause
them to be laid before the
Metropolitan Council..(6)

The motion was negatived.

Bhri Harl Vishng Kamath: Sir, [
beg to move:

Page 10,—
after line 9, ingert

“22A. There shall be, in the
Union Council of Ministers, a
Minister designated as Minister for
Delhi Affairs, and no Bil] or re-
solution or other measureg affect-
ting Delhj shall be introduced in
Parliament without the prior ap-
proval of an Advisory Committee
which will include all members
representing Delhi in both Houses
.of Parliament." (57).

Anticipating , Sir, the cussedness
of the Government with regard to
the earlier motion moved by my hon.
friend, cussedness parily because of
the opinion given by the former At-
torney-General, 1 have sought to
provide an alternative which, 1 hope
in the long run will prove satisfac-
tory in case it is worked in letter and
pirit.

Now, Sir, the Metropolitan Council
is denuded, bereft of all budgetary
and financial powers What next? The
Executive Council is practically ir-
removeable and, therefore, it tends to
become un-responsive, irresponsible.
Therefore, the only recourse here is to
the Parliament itself, and I recom-
mend strongly, recommend with all
the hasis at my nd, that
there should be in the Union Council
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of Ministers itself a seprate Minister,
—giving the importance thal is Liclhi's
—due for Delhi Affairs, because I 1e=
membe; here are Ministers for Tribal
Affairs, therg was a Minister, in the
olden days, for Kashmir Affairs. Se,
I think Delhi being important, as it is
the metropolis, an internationa] city
of the world, Parliameat will do well
to recognise its impo:tance by having
a separate Minisler designated aos
Minister for Delhi Affairs In the
Cabinet or Council of Ministers. There
should be a convention established
and if the convention is not acccplable,
I want to provide it in the law be-
cause conventions and traditions do
not grow in this country, unfortu-
nately, you yourself know, Sir, from
your own experience that traditions
do not grow in this country; il is not
congenial sg you have to legislate for
these matters also. Therefore 1 scck
to provide that no measure, Bill, Reso-
lution or any other matter, shall be
introduced by Government in Perlia-
ment unless that has secured the
previous approval of an advisory coime
mittee, not the present apology for a
committee, the anaemic commitlee
called the Consultative Committee—]
am thinking of the old advisory
committees. . ..

Mr. Chalrman: If there is life in it
anaemia would disappear.

Shri Hari Vishno Eamath: The
Consultative Committees, unless their
designation is also changed would
continue to be anaemic. Therefore I
want to have jis designation as an
advisory commitliec—Consultative
Committes has no meaning—and the
advisory committee should comprise
of all Membera from Delhi; it should
not be restricted to Members of
Parliament representing Delhi, but t
must include all Membersg represent-
ing Delhi in both Houses of Parlia-
ment . s other Members also. I say
this because. I am sorry to say, =
charge was brought in the Joint Com-
mittee by my hon. friends represen-
ting Delhj that very fgw Members of
Parliament take interest In Delhl
affairs. 1 contradicted that pointing
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out that many matters representing

Delhi up to the last jaundice epidemic
in 1955, when you were also a Mem-
ber of the House, were brought up
by mu—1 moved & motion of no-con-
fidence in the Minister at that time—
beginning with the pre-fab  housing
factory to the jaundice epidemic.
Thereafter 1 was vut of Parliament for
five years.

Shrl Mehr Chand Khanna:
iy a different story now.

Shri Hari Vishnu Kamath: Yes, |
know. Khanna Sahib was not a
minister at that time, unfortunately
for him. He thinks it is a different

That

story because he is @ minisler  now.
It j5 a different story.
Therefore 1 recommend strongly

for the acceptance of the House this
amendment which secks to provide
that there will be a separate minister
tor Delhi affairs and that no measure
affecting Delhi would be introduced
in Parliament without the prior ap-
proval of gn advisory commitiee in-
cluding all Members of Parliament
representing both Houses.

Wit wi ;. warafr wve Yoy o
seTT Tl & 9w weE § d f2m-
o #fam smefea aver g1 AT
awTe ¥ wawrfen A aE & AfEw
qifearie &1 o1 o wfew & fF
faesht #1 30 "T@ a1 w1 FrrddwR
ugi g wifge & A 7 AWM &
it ¥rfaw ave Ay awi & avex fafae
www g wdge wGifE 9 o o
fafmzd g g 9% 9w Ifs fafew
w1 R b, o me feeely ¥ ofegwe
TN I & ATHN W AE A1 S
#m f& wrwfas & fs, @ ws-
w¥w w1 ggi &z ¥ fafae @om &
FT MewiW W aTH AT HAA W,
TrAreT w1 afz @z ¥ wré fafaes
@ ag TwerE &t JUF SR
s T e B & e f
wnt feeeh & ared dzx ¥ on wHee

‘ment without

.body, 1 do not thipk the legislation
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fafaees grm &t ag feeet #7 wweamn
FT a6 FAITT AT £ 47 | 0 A
feest & aredr oF Fww fafaees g
atfaw

g g1 At uF mrEnEadl aidt
gt wrfgu | 4T 7 q4Er F1 qeng
T & fag Geargs q€0 2 TEfaw
qgr W QeI arSt gt atfEma
ST EWYT @y g9 a7 & awdd £
g W1 & wmgar § fr w6t ot 78 /o
Y HAT FL

Dr. M. S. Aney: We are making a
law for the Union terntory of Delhi
and how that Bill can contain any
clause making a provision for a minis-
ter at the Centre. So, they may bear
the suggestion in mind and take pro-
per steps to get g minister there; but
nothing cen be done so far gs this is
concerned.

Shri Harl Vishou Kamath: Let them
accept it and bring forward a Bill; or
let them redraft it

Shri Hathl: . [ appreciate the anxiely
of the hon. Member., Shri Kamath,
that Delhi should be given very close
and careful attention. Therefore, it is
suggested that there should be a
separate Minister. 1 think, this is an
internal arrangenf®nt 7Tor the Prime
Minister to do. It cannot be u matter
to be included in the legislation. But
it will be considered. It may be a
Minister, a Minister of Stale or a
Deputy Minister to  be in-charge of
Delhi. That is a matter of internal

arrangement,

So far as the other thing is concefn-
ed, all proposals wil] come before the
Metropolitan Council. It js a much
more wider body of elected members
and their recommendation also will be
considered. But to say thst no Bill or
Resolution can come before the Paglia-
he approval of that

can include that. Supposing a privale
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"22A. There shall be, in the
Union Council of Ministers, a
Minister designated as Minister for
Delhi Affairs, and no bill or reso-
lution or other measure affecting
Delhi shall be introduced in
Parliament without the prior ap-
prova] of an Advisory Commitiee
which will include all members

Member wants to bring a Bill or &
Resolution relating to Delhi, can we
stop it?

Shri Hari Vishou Kam®th: What
about Government Bill or Resolution?

8hri Hathl: As it is, while the
apirit behind it, good, 1 do not think
the legislution can include that

Mr. Chalrman: The question is: represeniing Delhi in both Houses
‘ of Parliament.” 1(57)
Page 10,—
after line 9, ingert— The Lok Sabha divided:
Div. No. 26 | AYES [15.41 hrs.
Bade, Shri Kamath, Shei Harl Vishou Prabhaker, Shri Navsl

Badrudduje, Shri
Berwa, Shri Onkar Lal
Bhattacharys, Shri Diner

Kandappan, Shri 8,
Krishnapal Singh, Shri
Kunhan, Shri P.

Rafyaloxmi, Shrimuti
Ramabadran, Shei
Reddy, Shri Yellamanda

Chakravarity, Shrimatl Resu
Chaudhuri, Shri Tridib Kumar
Dwivedy, Shri Surendranath
Gulshan, Shri

Imbichibavs, Shri

" Alvs, Shri A.S.
Aney, Dr. M.5.
Bal Krishna Singh, Shei
Balakirshnan, Shri
Barman, Shr P.C.
Bbatkar, Shri
Bhattacharyys, Shri C. K.
Brajeshwar Prassd, Shri
Brlj Basi Lal, Shri
Chands, Shrimai Jyotans
Chandrabban Singh, Ehri

Chaudhry, Shri Chandremsni Lal

Chaudhurl, Shri D. 5.

Daljit Singh, Shri
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Mr, Speaker: The result of the givi-
sion 'is: Ayes 25; No_g 105,

The motion was negatived.

‘The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Bhukla): I have to make a muotion.
The original time allotted for this Bill
was up to 1230 p.m, today, Now, the
discussion has been going on. I beg
to mova:

“That the time for the consi-
deration of this Bill be oxtended
up to 4 p.m. today".

I am suggesting that the time may
be extended up to 4 pm. for the
consideration and passing ol this Bill

Shrimat]l Renu Chakravarity: No. 1
oppose this,

Shri Harl Vishnu Kamath: I move
that the time be extended up to 3
p.m. today.

Shri Bade: 1 also move the same
amondment.

Shrimat] Renu Chakravarity: I sub-
mit to you that we have zome to this
position in this House that all Bills
are rushed through, In the Business
Advisory Cummittee we were never
told that we were going to have en
extra sitting, and, therefore, we were
willy-nilled forced to reduce the
number of hours allotted for this.
Normally, I remembeor, in the first
Lok Sabha, we were never hustled
like this. Now, we find, however,
that everything is rushed through. At
that stage we had agre2d to a lesser
time. But today when we have got
five extra hours, why should we give
It up?
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ar f& 4 @ ¥9g T OF AT
gafas 7@t &, 97 f& ga fadas 1 om
TF a0 & AT @ @, oF U
ara & fagr A @ Wy

it qgtamw fa ()
ag faw #frze HFare 5 &) x99 #1 59
T =T ¥ qrg A fFar smar anfza

Y wi ;. gwmfy wERg, dar w5
WY AT §, S TAT F X FA qFEATS
6 arem a1, #fFET ga fa= & fag
34 %1 ©F fgq & foe aqr Fegr mam)
T #1 a7 §7 fas & fag faay mar g0
g9 W W1 F) WTRI F HAATT OF O,
g g fre % ay Ty wen wT Q@
g1 &fem wy o & fe oz fawr amr
I §, YAAY WF ¥ @INOHT w1
e % o aga wravEw g ag
wga wgeay faw &, gafog awe s
W & feeevm & fAw qu awg W0
wifgg | fafaeex age w37 § f5 @@
faer g feerw e a5 aara &< faan
| & fdew s wgan g 5 dan
w3 ¥ @ W F afenr @ wdd
wmrmuaaas g famfam &
faewwa & fag wog g o a% @0
fear @i

Mr. Chalrman: What is Gowvern-
ment's view op Shri Kamath's an.end.
ment?

Bbrl Vidya Charan Shukla: We do
not accept it, We want to limit it
till 4 p.m. only.

Shri Vasodevan Nair (Ambala-
puzhe): Let them give some ressons
for this.

Mr. Chairman: There are two
motions before the House, one by
Shri Vidya Charan Shukls and the
other by Shri Kamath. Now, 1 ghall
have to put them to vote, . ..

Bhri Sorendranath Dwivedy: He
should give uws gome reasons. Why be
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wants that the discussion should be
completed by 4 p.m, He musy give
some reasong for it so that we can
vale accordingly.

Mr. Chalrman: What arc the rea-
sons?

Shrl Vidya Charan Shukla: The rea-
son is that unless the consideration
and passing of thig Bill is completed
here by 4 pm, the message cannot
be sent to the Rajya Snbha,

Shri Harl Vishnu Eamath: 1 see.

Shri Vidya Charan Shukla: Unless
we complete all the stages by 4 P.M,,
ang the message g sent o the gther
House, the other House cannat consi-
der the Bill tomorrow. Also we
have already taken more than the
time allotted by the Business Ad-
visory Committee,

That is why We want that all the
stages of the Bill ghould be com-
pleted by 4 O'clock (Interruptions).

Mr. Chalrman: Order, order. In
order to have a calm and patient
hearing, let us discuss thesc questions
in a cool atmosphere. There is mno
occasion to get agitated. He has given
the reasons,

oft sry fored : W O fardaw o
% g% g0 o faR Afi fm !
g At A W7 676 AW R e WY
@ ¥ frs faaw & w7 oy Wy
amr ¢ ?

Shri Harl Vishnu Kamath: This
House cannot be hustled for the sake
of th> Rajya Sabha, This Houge can-
not be hustled because the Rajya
Sabha is not sitting.

Shri Sorendranath Dwivedy: You
should be sure about the rule, Under
what rule is this motion being brought
forward?

Shri Harl Vishno Kamath: There is
no rule mentioncd here concerning
the Rajya Sabha How can the Rajya
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Sabha come into the picture? We are

not a tool here of the Rajya Sabha.
We cannot oblige the Rajya Sabha.

ot vy famd : &t ®wa 3 I
fagw &% &1 wwirafy wgiew, & ag
oA wgAn § fe goaat wgma few
e vodfr g g w @ § 1 g
fisffazre gy ?

Mr, Chalrman: Order, order. The
position is that the Busincss Advisory
Committee had allotted three lours
for this. Yesterday we took 2 hours
and 10 minuteg leaving only 50
minutes. Today we have exceeded
that and gone much beyond.

«ft wwmadte sreft | wOETT W
ey faw o w@ ar o Wl
o A e s oo o §) et
ot At ¥ ww aff fear arm

L uridl

ot pew v wwww (W)
™ ¥ weganlt A o ad

oft wy fomd ;. awfs wEw,
ary Iund & qfae fis «g few frow
& afT Wy wemy W W@ oW
o fraw 7 offy | ame o & gfed

Shri Vidya Charap Shukis: Do not
worry. I know that.

Mr, Chairman: Please refer to rule
282.

“No variation in the Allocation
of Time Order shall be made
except on a8 motion made, with
the consent of the Speaker, and
accepted by the House”

o wa fowr - T W ay R
koA

Shri Hari Vishew Kamath: Op
point of order. You have read (he
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rule rightly. Please read the
carcfully, word by word,

rule

“No variation in the Allocation
of Time Order shall be made
except on 4 motion made, with
the consent of the Speaker, and
accepted by the House™,

Now the time flxed was 3 hours.
Variation has already beep made, that

. ig to say, this House has already made
a variation. We have sat. ... (Inter-

ruptions), Keep quiet. T am having
my say. Keep quiet please. (Inter-
. ruptions),

Mr. Chairman: Order, order. There
is no cause to get agitated.

Shri Harl Vishnuy KEamath: The
variation envisaged in rule 292 has
already been made without the con-
sent of the Speaker, So the rule has
no force now. The rule has broken
down.

Shri D. N. Tiwary (Gopalganj): Ng,
ho.

Shri Harl Vishnu Kamath: You sit
down. I am on my legs now. I am
not going to yield (Interruptions). 1
am on my legs. You can have your
say later.

, ‘Mr, Chalrman: The hon,
will not get excited,

" Shri Harl Vihao < Kithath:

Member

Why

should he butt in here when I am
speaking?
Sh-i D. N. Tiwary: He is not the

only Member of the House to gpeak.

I Fave also go' a right to speak. (In-

terruptions) .

"Shrl Harl Vishnu Kamath: Sit down.
Shri D. N, Tiwary: No.

'Mr, Chalrman: Order, order. There
is no occasion to get exclted

Shri K. I. Tiwary (Bagha): How
'ﬁmr times is he creating trouble
34

MAY 18 1968

" Now what hag happened? The
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Mr. Chairman: Let us talk ooe at a
time.

Bhri D, N, Tiwary: We should also
bz gllowed to speak gn this matter,

Shri Hari Vishnu Kamath: After 1
finish you can have your say. Rule
292 is very clear, categorical, specific
and explicit. There is no ambiguity
about it.

“No variation in the Allocation
of Time Order shall be made
except on a motion ‘made, with
the consenty of the Speaker™.

time

allotted was 3 hours. So the three

" hour limit expired sometime today, I
" think, at

2 O'clock or 130 P.M.
Beyond 1.30 the House has sat
without anybody making any motion
here for variation of time. That
means that in spite of the rule being
there, the House has gat without any
motion being made. The rule has
fallen through and the rule has no

 application now,

st gro Ao foardt :  ww TR
® o, |1 g gt R AR A A A
v Wit " § W 6 e @ o
&, @ gEe WeAr ggar ¥ w7 0w
TEH AT @Y T F, FEEr A AE AT
Iw AW # . {(Interruption)

Shut up please. Let me have my
say.

‘Shri Bade: What is this shut up?

.‘Mr. Obairsan: Order, order. No
exchanges. (Interruptions).

"Shrt D, N. Tiwary: 1 am not yieid-
ing.

weit wrew g f5 W W 2T
feq & ok aX % W, IW W B A
& e f, fodt ot ool srm
“gf, T ww g W e e o€
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A 7 IA qFAT A=Y § ) wwY
HTga ¥ ag wga & 4@ qad §, fw ow
=H TeT g1 wE A Fe wT A= e
G, TN Tt FT 6 | o S
oArIY ¢ fE ag o T a9 e

Mr. Chairman: Let us have the
views of the Home Minister, Ha i
here.

'lﬂlfg famd :
qmET

AT cATAZ WATH

Mr. Chalrman: Let
point of order,

us hear the
It has precedence,

Shri Vidya Charan Shukla: He was
raising a point of order. How can
there be a gecond pointy of order.

Mr. Chairman: There was no point
of order.

wit Aq femd © ®1 292 ¥ WG
arga & aaman & e wfe mow & oo
fagifa aog &Y a2t @ gf &, &
awa fafema gor &1, 99 T 9AT T
g & o E Haaa e 39§ axdA
g af g wiaw .

Mr, Chairman: You are referring to
what rule?

ot way, fomd . ®x 292, faaw
Ierw wan agw A fear 3

Mr. Chalrman: Please be brief.

ot Wy famd & e §i A
T ¥ | ¥ R Fowa gen d fe Ao
w1 gafa wa ¥ Fay & o ow o oy
agw weelr Wil
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o7 o1y fras 2fey, 200( 1) awr
291, ¥ ¥ foar § fo—

“280A, The allocetion of time in
respect of Bllls and other businiss
ag approved by the House shall
take effect as if it were an order
of the House and shall be notifiell
in the Bulletin."

“281. At the appointed hour, im
accordance with the Allocation of
Time Order for the completion of
a particular stage of the Bill or
other business, the Speaker shall
forthwith put every queslion
necessary Lo dispose of the out-
standing matters in connectiom
with that stage of the Bill or other
businegs.”

Shrj 8hlv Narain (Bansi):
suppori of the Government.

It is im

=t ay fomy : & W wT @
fe %3 o1 5 = 0 Fruife awz @,
IN AWG WORT IO wfew et L,

ot fow wreaw ot W@ feme
T

hlr. Chairman: Order, order.

Shri Shiv Naraln: You should com-
trol those people.

Mr, Chairman: Hon. Members should
behave with more dignity and deco-
rum. I request zll the Members to
be clam and quiet and let the pro-
ceedings go on in a very oool atmos-
phere.

o oy fe . 9@ wET ww
oW @ v g3 § fal Wl
w1, WY o ot ¥ AV # A1 ¥
aTRA Tad A 97 wfasre s aod
waE At feqr ) ag @@ A W
wqT o} qfs @ At Frawt w
Tg 9T T YW § A faredT
fritaa § fx xar aga o A cwr AT o
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[ weg forerar]
wET o1 4y 9w ¢ fF @ o e
# @1, 1 gifade wrg T w3, gEwr
g aaw fon 41 G g i A
AT F1 F TgH & FOAF F wh |

Mr, Chairman: Let us hear the hon.
Minister,

o vy famd:  gwmly wERT
4 sraeqr &1 9w wenr ¥ Iufeqa
foar &, =8 o favig §1 @@

15.55 hrs.
|Mr. SPEAKER in the Chair]

Mr. Speaker: I would request the
hon. Members to realise that we have
ourselves set up institutions like the
Business Advisory Committee, get
their recommendations ang the House
fixes the time, Agreeing that that
time was short and that we wanted
to extend it, we extended it. When
it was fixed, it was only two hours,
we should try to conclude it. That
limit always applies. Otherwise, the
ordinary practice of closure that will
be applicable—we would like to avoid
that.

8hri Harl Vishou Kamath: May 1
submit that when the Business Ad-
visory Committeea considereq this
matter, we were told that the the
House would adjourn on the 14th
May; 1 was present, specially invited;
I am not a Member; I distinctly re.
member that. The Committee was
told by the Government, by the
Leader of the House that the House
would adjourn on the 14th May, Hav=
ing that in view we fixed that time
and therefore lesg time wag fixed for
this.

Mr. Speaker: Some limit must be
there.

Shri Harl Vishnu Kamath: That we
accept; some reasonable limiy for the
disposal of the amendments. T you
think the amendments are irrelevant,
you need not put them to vote.

MAY 18, 1866
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Shrimatl Renn Chakravartty: You
know that this is a very imporlact
Bill, We have got into thig habit now
of agreeing in the BAC under very
great strain to putting zome limit of
time. You will remember you were a
Member who used to sit gn this side
and at the time when the Proveilive
Detention Bills and other Bilis  that
we had in the first Parliament-—ail
important Bills—were discussed wa
never allowed them to bz guillotined.
Now we have got into this position
where we have to have another extra
day. If you see our amendments, you
will find that therc are still one or
two very important amendments that
cannot be discussed.

Mr. Speaker: We
clause 22

Shri Surendranath Dwivedy: You
can take an hour and finish it, Let
the Rajya Sabha sit one or two days
more,

Mr. Speaker: If it is the wish of
the House that it should conclude at
5 O'clock. ...

Shri Harl Vishnu Kamath: Yes, Sir.

8hri Sheo Narain: No. ... (Interrup-
tions.)

have reached

Mr, Speaker: There are only two
ways in which we can conduct the
business. Either there ought to be the
ordinary practice of closure or s time
limit being placed for the whole of
the businesg to be transacted, Now, if
We are not resorting to the guillotine
system, we have not done it so far, we
can place a time limit; the House can
do it and there ought not to be
objection.

Shri Vidya Charan Shukla: Sir, I
have moved a motion that is before
the House, I did so under rule 292,
The motion was that the debate be
concluded by 4 Oclok

Shri Surendramath Dwivedy: It I
already 4 O'clock
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Shri Vidya Charan Shukla: Make
it 4.15.

The Minister of Home Affair
(Shri Nanda): Sir, 1 have been wit-
aessing this for some lime and 1 was
wondering what uscful purpose was
being served, T am very grateful to
the hon. Members of the Opposition,
when T put to them yesierday whe-
ther they would agree to have the
session extended by a day in order
to ennhle us tu have this Bill pass-
ed, they agreed. If they had nmot, I
would not have insisted; when they
signified their assent we went ahead.
The meaning was that they also
agrecd  that  the Bill should go
through. Going through means it has
to go tarough the other House also.

Shri Harl Vishnu Kamath: That is
not our concern.

Shri Nanda: Tt may not be rele-
vant to talk about this but it must be
understood that otherwise it will be-
come infructuous—the whole process.

Shri Surendranath Dwivedy: They
are mecting tomorrow.

Shri Nanda: My request is let that
be achieved. We may extend the time
beyond 4 but within the time to enable
us to do everything by 4.30....(Inter-
ruptions.)

18 hrs,
Mr. Speaker: Order, order,

Shri Burendranath Dwivedy: We
extended the sitting of this House
till today; they are also sitting to-
morrow. So, there is oo problem.

Mx, Speaker: All of us must show
some accommodation. If by 430 we
try to finish this Bill—

8hri Harl Vishnu Kamath: Make it
five minutes to five.

Mr. Speaker;: Do not make it im-
possible, that this message should not
be sent. The message has to be sent.
The hon. Members should realise that

a message should be sent It has got
to reach there.
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Bili
Shrl Surendranath Dwivedy: 443
would be all right,

Mr, Speaker; Government should
try that that House sits up to that
time; by 4.45 we may send the mes-
sage. Let us finish it by that <ime. The
Home Minister had to make a slate-
ment at 4 he will make it at 4.45.

The question is:

“That clause 23 stand part of
the Bill".

The motion was adopted,
Clause 23 was added to the Bill.
Clause 24— (Rules of Procedure)

Shrimati Reno Chakravartty: [ beg
to move:

(i) Page 10, omit’ lines 17 to 28
(35)

(ii) Page 10, line 20, for “Admi-
nistrator”, substitute “Chalr-
man of the Metropolitan As=
sembly”. (38).

The amendments which 1 have
moved with a view to curbing the
powers of the administrators. Right
through we have been holding that
whatever else happens it is the elected
representatives who should have, even
though their powers are restricted, the
upper-hand in the functioning of the
Metropolitan Council. You will find
that in clause 24, the entire proviso is
put in with the idea that the Adminis-
trator in his discretion will make the
rules. The entire set of rules will be
made by the Administrator. We were
able to get only a small mercy, after
a great deal of haggling in the Joint
Committee, that there should be some
consultation with the Chairman of the
Metropolitan Council. That is a small
mercy which Shri Hathi conceded to
us, but I say that the powers of the
Administrator, the bureaucrats, haye
to be curbed at every steg, Many of
the proposals in our amendments have
been made with that idea in view,
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[Shrimati Reny Chakravartty]

In regard to my next amendment,
there again, you will see that the pro-
ceedings and the conduct of business
of the Metropolitan Council shall be
regulated as the Administrator may
make in this bekalf. I have moved
an amendment to the effect that in the
place of “Administrator”, it shall be
the “Chairman of the Metropolitan
Assembly.” Up till now, we have
been hearing so much about nnt being
able to do it because we did not have
un amendment of the Constitution. I
want te ask Shri Hathi one thing.
There is no amendment needed for the
Chairman of the Metropolitan Council
to make rules and to conduect the busi-
ness of the Assembly. Why even this
small thing is being taken away? Just
as our Speaker or any other Chairman
of the various municipalities have the
right to conduct the business of the
House, this also could be allowed,
Why should it be that it will have to
be done by the rules, etc. by the Ad-
ministrator? That is the purpose of
my amendments.

Shri Bade: 1 want to support Shri-
mat! Renu Chakravartty's amend-
ments, [ have appended a Note of
Dissent to the effect that the Joint
Committee in their majority report
have avoided the question of language
by deleting the relevant clause, that
is, clause 24 of the original Bill, and
have substituled this clause. In the
substitute clause, there is more mis-
chief done than in the original clause.
The whole power is given to the Ad-
ministrator in clause 24. Therefore, 1
support Shrimati Renu Chakravartty's
amendments.

Shri Hathl: So far as the rule-mak-
ing power is concerncd, the Metropo-
litan Council may make rules. It is
only with regard to putting of ques-
tions, which may be a reserved subject,
he has to consult the Chairman, and
with the approval of the President,
So, it is not correct to say that the
bureacrat is going to make these
things.

The secgnd point is that these
powers are given to the Administrator

MAY 18, 1966
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until the rules are made by the Chair-
man. If he has not made, till then
only the Administralor will make,
Ultimately, of course, the Chairman
will make.

Mr. Speaker: I will put amendments
Nos. 35 and 86 to the House.

Amendments Nos 35 and 36 were put
and negatived,

Mr, Speaker: The guestion is:
“That clu-wze 24 stand part of the Bill.”
The motion was adopted.
Clause 24 was added to the Bill.

Clause 25 was added to the Bill.

Clause 26—(Courts not to inquire into
proceedings of Metropotitan Council)

it wy o ; ot facelt Faidass oY
i ATt waAag ¥ —

“The validity of any proceedings
in the Metropolitan Council shall
not be called in gquestion on the
ground of any alleged irregularity
of procedure.”

it w9 gfawe w1 WH av
dfaa #1 G 122 dF AW F AU
T o & §4 § & a8 T T
2

“The validity uf any proceedings
in Parliament shall not be called
in question on the ground of any
alleged irregularity of procedure.”

I qg § gt 7% eg fram
AWl W wAT R, W9 2@ fF 212
R 22O KR AE F &

“The validity of any proceedings
in the Legisiature of a State shall
not be ealled in question on the
ground of any alleped irregularity
of procedure.” !
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¥ ag wob % @7 ar fis  AeeAr
A gfir & o o=l wfwwc § oo
TR & o wd o frgaw e & T
wfawd & ot waw afew W f b
Fritfazs dffqw w1 dfer wrwmr
w qg 9 qzf @ vawr Fearw & G
g § v\ avg g ¢ fe qe
war o fawm wwr & ot wfee
¥ 3w faey o §0 B WX wT
£ f& o7 aro #1 ¥ w7 0w qdaife
fararz @@ i qT W AWM F I @
a7 | WIT A § fE IO TRW o OF
¥wrg Fag *1 wrwe B @1 Wi AR
y=t A fanirfesre o o qaw W
t wiwan faam 9T A 41 T FWT A
grft sk art 7 wETAT w1 gww
& o afow & o A TR oA #
o feeraey agw aft @1 w6 ol
wepfa ¥ g gw W 143 AT W
o= gitw #1 w1 fargr mar ar ) g
®7 1 qg dEwr AT g g & ogma
T T A W 1 W ot v
fe quafar % »groamg . .

s sven T faq wgr & £
s TNE W A | A

oft ww fowd ;. 2 R, & "Tn g
wEwt | A g w1 A owg ko

“In a democratic country gov-
erned by a wrnitien Constitution,
it is the Constitution which is sup=-
reme and sovereign.. Legislators,
Ministers and Judges all take oath
of allegiance to the Constitution,
for it is by the relevant provisions
of the Constitution that they de-
rive their authwity and jurisdic-
tion and it is to the provisions of
the Constitution that they owe
allegiance. Therefore, there can
be no doubt that the sovereignty
which be claimed by the Parlia-
ment in England cannot be claim-
ed by any Legislature in India in
the literal absolute sense.”

T52(Ai) LSD—6.
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WU TE AT W & TR ETT ¥
wuw ¥ ot i eft o wx gk Iy
ot & wTwer 77 T g § | a8 hawr
gty w12 w1 &, TR AR W
212 F arX & | gy fear b

“Art. 212(1) seems to make it
possible for a citizen to call In
question in the appropriate court
of law the validity of any pro-
ceedings inside the Legislative
Chamber if his casg Is that the
said proceedings suffer not from
mere irregularity of procedure,
but from an illegality. If the im-
pugned procedure is lllegal and
unconstitutional, it would be open
to be scrutinised in a court of
law.”

firt foedy @79 weqw AR, AEReA
guT AW %7 wEe W A 3w
# o ¥ Y| | % W ¥
qe §i % 3w ¥ ¥ qF XA sOT
L

ot seTefic wret . W A wr
fs wmoT wA T ¥ o

oft vy fomd . & worcy F A ¥
T AT, HAT AT & WO F A
# e g1 o Ao At v ko
Iu¥ & oF § queT aXA £ Arrerd
& fd TwAT wTEaT | g7 A A
W gt wgw Ay gk, ¥fer og arh
arard fidaw & afr o W K0 ww
forly & s %1 srA feramar wem g
wqv3T 31 7 A § gy & v

“It has been argued that in
England, Parliament is sovereign;
in India the Constitution is sup-
reme. Nobody denies that. The
same is the case as regards the
Bupreme Court. Iy is the Consly
tution that is supreme gnd not the
Supreme Court. It has to Inter-
pret the Constitution, and not to
make it or rewrite it.”
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[ wg ferag)
# waa & w0 s www g s oy S wré grarF fE st & ar fedt W ww

dwifs @ &1 ww go x wfE
WYX 113 % qraga oY 208 AT 210
frrawt & were, ot fs gaTt WY v
Haag ¥ §, Baer o fs e awr o
T gWT F A e $Y Al §
¥ auT Rl Wy T O T

WoOw Sty | W T TANE .

ot wy fomd : & &Y ¥ww dgifas
I AT W E, WY A0 W A
&1

e gy § 30w e
w1 @ g fF awe wre o g aen
ifwd, afer. |

ot my fowdt : w & wifede
o f ) W ad W agefae
wifes ¥ fod am] &t o oft § 9w T
w3 gy § s oerf o W
1w g Ao g & A
wT g a1 fr 3 Ky sgfer w1 s
tfrowigfimed s m N ey
wET § W 1 wwer gaen g1 & fe
IW w1 YT Faw f

“It has to interpret the Consti-
tution, and not to make it or re-
write it."
& wrv & afes og § 1 Hfew 3L AR
gt w gar wwew & fe v 113
foeegw w% &, w8 faw v &) =)
wiY werw & favig & qg w9 g g,
feogfen fr whetzgem, foifen fe
wifwzaem | ot & oy frdew v W@
q7 f ¥ SO & art ¥ ow waefre
wgw a9 Ty b, o i wid A oy
s anwe BfE 122/ 212 W
oy Taww At fw varae w1 Wi wfewr
wit | were w e sefw B A
Y w wererr it o wed 1

owe & § A ag ad wErew @
ey ot ar wwe ¥ dfer e &%
dfearr a7 g e .

Dr. M. 8. Aney: He is reading am
opinion given and not a judgement of
the Court. If that is the case, | think
it will be wasting the time of the
House.

st vy fowd © 1 &g P e
AT WY T &, Giw AE A7 o i
g1

e et i T wrE Frfaw
qray At &

it vy femd : & 3 W) 5@ fe oW
W w1 g5 A AR L

W wgnem ;A g W
Y T wfed 21 ¥w GTU WY ¥ WY
e giw £ $12 w1 aaie Ivs
% £

ot wq fowd ;& & frig wT @
a1 f 9 Fs o faamg w1 faar & Wi
wg gfen ¥ wfmfres o S
ww Ot womE q@ AT
ufgee wEreEl ®1 gw A 2 EER,
¥fer o gara fafas @faew § ok
I0 9T A@w < o §, g ¥ w1 Ow
feagar gha s Yag @i @ ay
T ws fom & 1 UsgaRy A S
e, qaTfe aww s aw ¥ 9w &
TR U WA 2T 143 § 3% € A
IR waAr favia fear o & ¥ ag Tt
w1 fe g oy arE fr e’ §oar dwowr
AT & o g gy @ & o S
g ¥ & frdes v o fs sw
aru ¥ fare § s 122 970 W1T 212
AT W Fww v 1 $aw i wfer
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W @ o A s e g
& o1 @ity w1 ¥ 3 Geanerd afi-
fror d ag feeger s g Homa &
sEnfewmam d At # % I wiwde
fear a1 Bfew ag dw € v YA
e &7 W F A K J oy A
wyed & fd w27 a1 | W 9T .% 8T
wwd g s dfoo 1 K A e fs

“The validity of any proceedings
in the Metropolitan Council shall
not be called in question on the
ground of any alleged irregularity
of procedure ns distinct from ille-
gality.”

¥ ofem o fed and | afer i
s ot frird & ame & 3 I¥ Qo
ot feomafid @y Ngiw
SERMT T §, omel ¥ W &,
& w W wx w1 I €Y o
wr weT fawre g wifgh o afew
WY UIY uife ARW @1 W § wW
W W oW WA & gt v

Shri Hathi: 1 am grateful to the
Member for giving such a long speech
but it would have been better had he
moved an amendment so that we could
epnsider it.

ot wy fowd ;. ay @) fear ary
™ 1 W A Ahwe v F Fear adt
T & ¥\ 9 fawre wgt e ?
Bhri Hathl: In the absence of that,
1 do not think we can do anything.
Mr, Bpeaker: The question is:
*That clause 26 stand part of

the Bill"
The motion was adopied.

Clause 36 war added to the BUL
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Clause 27— (Erecutive Council)

Shrimati Renu Chakravarfty: Sir, 1
beg to move:

(i) Page 11, lines 16 to 18,—

omit “except in so far as he is
required by or under this Act
to exercise his functions or
any of them in his discretion
or by or under any law to
exercise any judicial or quasi-
judicial functions”. (3B).

(i) Page 11—
omit lines 19 to 28. (38).
(iii) Page 11, lines 32 to 36—

for “and nothing in this sub-sec-
tion shall be construed as pre-
venting the Administrator in
case any difference of opi-
nion between him and the
members of the Executive
Council from taking any
action in respect of the admi-
nistration of New Delhi as he,
in his discretion, considers
necessary'’,

substitute—

“In case of any difference of
opinion between him and the Exe-
cutive Council, the matter shall
be referred to the President whose
decision shall be final”. (40).

(iv) Page 12—
omit lines 1 to 19.(41)

All the four amendments have been
moved with the same intention of res-
tricting the powers of the Administra-
tor. The first one, of course, is not
exactly that; the first one is to increase
the number of the Executive Council-
lors from four to seven. The reason
for that is that now we are going to
have 58 members and, therefore, with
56 members it is better that we have a
few more than the four originally
thought of when the Council was to
be a smaller Council; also, seven will
be an indivisible number. Since , al-
most all the powers are going to be
concentrated in the hands of the Exe-
cutive Council, it is better that it
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should be a bigger body. Instead of
having an even number it is much bet-
ter to have an add number. The
Minister could have said, let us have
three if you want an indivisible num-
ber; but because the Executive Coun-
cil will be holding the real authority
to a certain extent, much more than
the Metropolitan Council, it should be
a bigger body.

‘With regard to the other amend-
ment, I have stated that it is the Exe-
cutive Councillors who should carry
out the day to day executive functions
of the political and economic life of
Delhi. This is what 1 want. At least
this much should be granted. At
every stage of the Bill, while we op-
pose the very principle of the Bill, I
have tried to give maximum amount of
aulhorily to the most important organs
which are being set up under this Act.
Here again instead of giving that
authority to the Administrator, who
i a bureaucrat after all, let us at least
give it to the Executive Council which
will be a little wiser than the Adminis-
trator. That is why I have moved
that the Executive Councillors shall
carry on the day to day executive
functions. Actually it says that in his
discretion the Administrator would be
authorised to use all powers, both
judicial or quasi-judicial. 1 have, by
my amendments, taken away that right
of the Administrator.

Then there iz a long proviso which
EAYS: —

“in case of difference of opinion
between the Administrator and the
members of the Executive Coun-
cil...."

There again he has the authority to
act in his discretion and acting in his
discretion the Administrator shall
refer it to the President. I say that
this gentleman, the Administrator, is
going to be the be-all and end-all of
the Metropolitan Council. Again I
haye tried to strike down the portion
Iwhich says:

“nothing in this sub-section shall
be construed as preventing the
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Administrator in case of any
difference of opinion between him
and the members of the Executive
Council from taking any action in
respect of the administration of
New Delhi as he, in his discretion,
considers necessary.,”

Can you imapgine what enormous
powers are being concentrated in the
hands of the Administrator? If there
is any difference of opinion he, in his
discretion, can take any action in res-
pect of the administration of Delhi!
So, all this I have tried to do.

Finally, I have again tried to curb
the right of the Administrator with
respect to lJaw and order as given im
sub-clause (3), (4), (5), (8) and (7).
It says that the President may from
time to time specify such matters as
law and order which shall be exercis-
ed by him in his dicretion; that is, the
Administrator shall exercise in his
discretion, Then, the Administrator,
under this Act, will be required to act
in discretion on any matter and he will
have full discretion. Further, on judi-
cial and quasi-judicial functions, his
decision will be final and again, if any
question arises as to whether any mat-
ter I8 or is not a matter concerning
New Delhi, the decision of the Admi-
nistrator shall be final.

It is an amazing blanket power
which we are giving to him. If one
looks at it in a dispassionate manner
which, I am afraid, this Government is
not able to do—you might give over
the whole administration of Delhi to
his one single gentleman and I do not
know who will be that gentleman—
the grand Mughal will come in again.

Shri Bade: I support the amend-
ments of Shrimati Renu Chakravartty.
Clauses 22 and 27 are the most dange-
rous clauses of this Bill. According to
clause 27, the Executive Council con-
sists of not more than four members
and all the members of the Executive
Couneil shall be appointed by the Pre-
sident. The President means the Gov-
ernment. No Opposition Member will
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be appointed by the President and the
Opposition has got no chance to come
in the Executive Council. Not only
that. If there is any difference of
apinion, it is in his discretien to refer
the matter to the President. I know
what is the judicial discretion. You,
Sir, are also a judge. Judicial discre-
tion is quite a different thing But
the executive discretion is quite dan-
gerous. They will never allow the
matter to be referred to the President.

Shri K. C. Sharma (Sardhana): It
ie an intelligent discretion.

Bhrimati Renu Chakravarity: There
is no intelligence left

Shri Bade: Ciause 27 says:

“There shall be an Executive
Council, consisting of not more
than four members one of whom
shall be designated as the Chlef
Executive Councillor....”

And they are all responsible to the
Metropolitan Council So, there will
be another Government. The Metro-
politan Council will consist of elected
members and this Executive Council
will consist of the members nominated
by the President, that is, by the Gov-
ernment, and they are not respomsible
at all. If there is any difference bet-
ween the four members, then the Ad-
ministration in his discretion will refer
the maiter to the President. This is
the most dangerous clause. I gupport
the amendments moved by Shrimati
Renu Chakravartty.

it seTSTrT STTeNY ¢ WEIW WEET,
g &t feel & weeT W R F W o
A ww AT T wTw oG faeehy
Farc e W g, AEiee wifew
wam g, wefefea e wmm g
Wi A=A w99 v W oA
¥ et #Y w7an & W <vC gret &
WA | OF §TY ¥ AT W AT &
wfgwre ¥ 917 gl 9 & ogefy
%1 ag wiwwrt @ & fs ag wosdt e
¥ geiwgfex s¥faw arfAe w3, ag &
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Shri Hathi: In the first instance, the
suggestion is that the number of the
Executive Councillors should be raised
from four to seven on the ground that
now the number of the members of
the Metropolitan Council has been rais-
ed from 48 to 58. But this number has
no relation with the number of the
members of the Metropolitan Coun-
cil. It may be even hundred members.
The question is how much work will
be there. It is no use multiplying the
number, making it 8 or T or whatever

it is. Therefore, four is & sufficient
number.

About the second matter, when there
is a difference of opinion between the
members and the Administrator, the
Administrator shall refer it to the
President for decision and act accord-
ing to the decision given thereon by
the President.

Then, the third point that Shri Pra-
kash Vir Shastri suggested was that
there will be four different Gowvern-
ments, There will not be four differ-
ent Governments. In all States, there
are the Municipal Corporations and
then there iz the State Government.
‘There will not be four different Gov-
ernments. There will be one unified
Government, the Administration, the
Exccutive Council and the Adminie-
trator subject to the Central Govern-
ment. 1 oppose these amendments.

Mr. Speaker: I shall now put all the
four amendments to the vote of the
House. =

Amendments Nos. 18 to.ll were put
and negatived.
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Mr. 8peaker: The question is:

‘That clause 27 stand part of the
Bill.”

The motion was adopted.
Clause 27 was added to the Bill.

Clause 28— (Other provislons as to
members of Executive Council)

Shri Shiv Charan Gupta: I beg to
move:

(i) Page 12, for lines 20 and 21,
substitute:

“28. (1) The Chief Executive
Councillor shall be appointed
by the President and the other
Executive Councillors shall be
appointed by the President on
the advice of the Chief Execu-
tive Councillor.”. (T)

(ii) Page 12, after line 21, in-
sert:

“(1A) The Executive Council shall
be collectively responsible to
the Metropolitan Council.”. (8)

Shrimati Renu Chakravartty: I heg
to move: 8l

(i) Page 12, for lines 20 and 21,
substitute:

“28. (1) The members of the Exe-
cutive Councll shall be elected
by the Metropolition Assem-
bly.. (42)

(i) Page 12, omit lines 22 and
23. (43

(ill) Page 12,
insert:
“Provided that the President shall
remove from office any execu-
tive Councillor against whom
the Metropolitan Council pas-
ses a vote of No-confldence by
a two-thirds majority.”. (44)
Shri Hari Vishnu Kamath: 1 beg
to move:

* Page 12, after line 23, insert:

“'Provléed fhat where a motion for
the remowval of an Executive

dafter line 23,
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Councillor has been adoptsd
by a majority of the total
membership of the Metropoli-
tan Council and by a majority
of not less than two-thirds of
the members of the Councll
present and voting, and a
petition to that effect has been
submitted to the President, the
president shall remove the said

Executlve Councillor from
office forthwith". (58).
Mr. Speaker: ‘These amendments
are now before the House.
8hii Shiv Charan Gupta: It has
been proposed in the Bill that the
members of the Executive Council

shall be appointed by the President.
In my amendment I have suggested
that the chief executive councillor
shall be appointed by the President
and the other executive councillors
shall be appointed by the President
on the advice of the chiel executive
councillor and that the executive coun-
cil shall be collectively responsible to
the metropolitan council. What I
have suggested by this is that the lea-
der of the majority party in the metro-
politan council shall be called upon to
form the exccutive council and he will
be named as the chief executive coun-
cillor and on his advice the other exe-
cutive councillors shall be appointed.
The idea is that the executive council
shall be responsible to the metropoli-
tan council and the chief executive
councillor and the executive council-
lors should work as a team. In order
to achieve this democratic content in
the metropolitan council and to make
the executive council respnnsi'hle to
the metropolitan council, I have moved
my amendment.

Shri Hari Vishnu Kamath: I am
aware that regrettable though it may
be, the Bill does not contemplate or
envisage a full-ledged democratic
apparatus or paraphernalia for the
Union Territory of Dethi. But as far
as possible, T want to mitigate the in-
conveniences, the Thandicaps and
rigours that would ensue and that are
bound to ensue from the set-up that
Is contemplated.
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The set-up envisaged under clause
M, so far as the executive council fa
coneerned, will confer upon Delhi an
tivesponsible, irremovable and unres-
posxive executive responsible 1o no
ame but the President. They will hold
difice at the pleasure of the Prealdent,
=l thus their tenure will depend up-
om the pl e or displ re of the
Prestdent. 1 am afraid, and 1 have no
besitation in saying, that this is an
indelible stain on the democratic eseut-
cheop, that we have adupted for our
ocountry.

The executive council being as con-
templated in this Bill, there will be a
ot of jockeying for position among
several persons who are aspirants, and
kmowing that they are not responsible
to the Metropolitan council or any
elected body they will only be craving
the patronage of the President that is
to zay, the Council of Ministers here,
because the President would act on
the advice of the Council of Ministers;
they will be craving, and they will be
hankering and hungering after patron-
age conferred by the Central Council
of Ministers, and they will be trying
%o carry favour with Ministers. This
is wholly repugnant to a democratic
set-up, and, therefore, 1 strongly re-
commend that my amendment which
redds as follows be accepted by the
House:

*“Provided that where a motion
for the removal of an Executive
Councillor has been adopted by a
majority of the total membership
of the Metropolitan Council and
by a majority of not less than
two-thirds of the members of the
Council present and voting, and a
petition to that effect has been
submitted to the President, the
President shall remove the said
Executive Councillor from office
forthwith.”,

1 have taken care to see that it is not
» simple majority 1 have also taken
care to see that a petition to this effect
should be adopted by a two-thirds
majority. Shrimati Renu Chakra-
wartty also has moved 5 similar am-
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endment, though not exactl

very words, and | am 311! r.hnt she

has moved it.

I, therefore recommend that my
amendment be accepted by the House.

Bhrimati Remo Chakravafity: The
amendmeénts which I have moved to
clamse 28 are with the intention of in-
siming firstly that the executive coun-
cil shall be elected by the metropolitan
council, I cannot understand the use
of this Bill it in the first instance, the
metropolitan council itself is not given
any powers. After having given no
powers to the metropolitan counall,
and if even after having the executive
council they have given almost all the
executive powers to the administrator
and the President, and still it is said
that the executive council shall be a
fully nominated body, I would submit
that it is completely against democracy
and it is a complete negation of it.

Therefore, with al] the emphasis at
my command, I would insist that the
members of the Executive Council
shali be elected by the Metropolltan
Council.

Secondly, 1 have sought to delete
the gub-clause which gives power to
the President to the effect that the.
members of the Executive Council
shall hold office during the pleasure of
the President. We have opposed no-
mination because we have seen what
1t does. It is really source of graft and
corruption. That is Why when they
again introduce this system of nomi-
nation of the entire executive Council
who will hold office at the pleasure of
the President, we say it means that
if they would be nothing more than a
complete tool in the hands of the Pre-
sident. In such a situation, I say that
even gt this stage if Government ac-
cept amendment No. 43, T would seek
leave of the House to withdraw am-
endment No. 44. Bul knowing the
fate of our amendments, we can say
that amendment No. 43 will never be
accepted; it can never be accepted by
this Government because they are
opposed to all democratic procedufes
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of election. Therefore, 1 have moved
44 because if this provise Is imtro-
duced that the President shall remove
from office any Executive Councillor
against whom {he Metropolitan Coun-
cil passes a vote of no-confidence by a
two-thirds majority, at least there
will be some chance that the Execu-
tive Councillors will behave with a
little bit more of responsibility to the
Metropolitan Council,

«ft we fomd : weqe AgEy, W0
AdlaT gAR A A § I ¥ A
arks @ § w4ifs W swa@a qv
wfe & % wgi wfas a7 o aw
e § ADdifeer stfew § 9E
ofew agi 27 @ afer wrd sfwar
graedt wfufrrant 1 ot oo F
wTgr % fear st i s e WY P
awr & A & afqurw §  far mar o
Wi w1 afrurd fagt § e O
gt wffafa qwr & sfy 2 wwdwfer
w1 afger giar wifgr gwfag =t
foror qe7 T sfmdl T s
a foa? daias gaw & 4% & goda

, w0 g 91T g wEE ¥ faay a7
g frww & v g9 1 @t w fsoon
wqE Friqfasr w1 g 9w A
awig g amr  wnf s frge Brur
1T W W wfaeAT w7 ST 98
A\q iz ifas g st § N1 A®
AW | FAE TH LA A W AQG
FHTETT ®T | TAAT £ AW TEATE |

Shri Bade: I shall finish my obser-
vations within two minutes. I wish
that Shri Kamath's amendment is
accepted. 1 had intended to move a
similar amendmermt, but since the pur.
pose is already served by Shri Ka-
math's amendment, I did not do so.
His is g simple amendment tnat U
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by a two-thirds majority a motion is
passed for the removal of an Executive
Councillor he shall be removed. I
know the Government wil] not budge
an inch, But it should not be sup-
posed that we are doing something
wrong or comumifting a crime by
bringing forward such amendments;
we are doing our duty. I would,
therefore, request the Minister to ac-
cept it.

Shry Hathi: The question is not of
budging an inch, foot or mile. The
question is, who i8 responsibler The
responsibility is on the President. It
is not that we are not giving a res-
ponsible government or democratic
government. That is not so. There will
be association of members with the
Administration and they wil] be Exe-
cutive Councillors, The Members have
to be responsible to the President,

Shri Harl Vishnu Kamath: Presi-

dent’ means yourself, the Council of
Ministera.

Shri Hathi: So it does not fil in the
pattern of things.

Mr. Speaker: Have I to put

any
amendment separately?

s Ag famd : 7 9T s wEM &
foq amg
Shrimat! Benu Chakravarity: 42
and 44 also separately.

Mr. Speaker: The question is:
Page 12—for lines 20 and 21,
substitute—

“28(1) The members of the Exe.
cutive Council shall be
elected by the Metropolitan
Assembly”. (42)

The Lok Sabha divided.
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Rso, Shri Jaganaths

Rao, Shri Muthyal

Rso, Shel Rumapathi

Roy, Shri Rishwanath

Sudhu, Rem, She
Simanis, Shel 5.,
Sen, Shn PG,
Sham Nath, Shri

Sherma, Shr K.C.
Shastrl, Shri Ramanand
Sheo Narian, Shei

Shree Naraysn Das, Shri
Shukls, Shel Vidys Cheran
Siddananisppa, Shri

Sinhs, Shrimati Ramdviler]
Sinha, Shri Smys Naraysm

Subbaraman, Shri
Surya Prisad, Shri
Swamy, Shri M.N.
Tiwary, Shel K.N,
Tiwary, Shri R.S.

Tuls Ram, Shei

Ukey, Shri

Ulaks Shri Ramachandrs
Upsdbyays, Shri Shiva Duie
Vaiihya, Shri AR,
Venkstsaubbauh, Shri P,
Verma, Shri Halgovind
Virbhadrs Singh, Shei
Wadiws, Shri

,Yadaw, Shel N.P.

Yadava, Sbri B.P.

Mr. Bpeaker: The result of the divi-
sion ls: Ayes 18; Noes 113,

The motion was negatived.

M Spesaker: I shall now put am-
sndment No, 44 to the vote of the
House.

after line 28, meant,—

‘“Provided that the President
shall remove from office
any Executive Councillor
against whom the Metro-
politan Council passes @
vote of No-confldence by »

The question la: two-thirds majority.” (44)

Page 13—* The Lok Sabha divided
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[Div. No. 28

Bade, Shri.

Badrudduja, Shri
‘Bhattscharys, Shri Dinen.
Chakravartty, Shrimati Renu
Dwiredy, Shal Surendranath,

Aney, Dr. M. &,
Arunsehsiam, Shri
Azad, Shri Bhageat Jha
Balakrishnan, Shri
Balmiki, Shri

Barman, ShriP. C.
Busppa, Shri

Baawant, Shri
Bhagavati, Shri

Bhanja Deo, Shril. M.
Bhattacharyys, Shel C. K.
Brii Basi Lal, Shri

Chandrebhan Singh, Shri
Chandeiki, Shri
Chaturvedi, Shri 5. N,

Chaudhry, Shri Chandramani Lal
shri DS,
Chaudhuri, Shrimati Kama's
Chavda, Shrimati Joraben
* Daljit Singh, Shri
Dy, Shri N. T
Deo Bhanj, Shri P, C.
Deihmukh, Shri B. D.
Deshmuk, Shrimati Vimlabal
Dhuleshwar Meens, Shri
Dwivedi, Shon M. L.
Hansde, Shri Sudodh
Hazariks, Shri ], N.
Tadhay, Shri M. L.
J edhe, Shri
Yena, Shri )
Joshi, Shrimati Sudbhadra
Yyotishi, Shri]. P
Kamble, Shri
Kedaris, Shei C. M.
Kindar Lal, Shri
Kotoki, Shri Lilsdhar

Mr. Speaker: The result of the divi-
sion is: Ayes 15; Noes 114

MAY 28, 1966 Administration Bill

AYES

Kamath, Shei Harl Vishnu,
Kendappan, Shri
Funhan, Shri P,

Limye, Shri Madbu,
Mate, Shri.

NOES

Kripa Shankar, Shri

Lalit Sen, Shri

Laskar, $hri N. R

Laxmi Hai, Shrimati
Lonikar, Shri

Mahadeva Pragad, Dr,
Malsichami, Shri

Mallick, Shri Kama Chandra
Mandal, Dr. 1"
Maniyangadan, Shri
Mantri, Shri D. D.
Maruthish, Shri

Musuriya Din, Shri
Mutcharaju, Shri

Mathur, Shri Shiv Charan
Mehrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Minim: Shrimati
Mishra, Shri Bibhuti
Mohanty, Shri Gokulanands
More, Shri K. L.
Mukerjee, Shrimati Shards
Maik, ShriD. ],

Nuik, Shri Maheswar
Nanda, Shri

Naskar, Shri P. 5.
Niranjan Lal, Shei

Paliwal, Shri

Pandey, Shri Vishwa Nath
Parsshar, Shrl

Patel, ShriN. N,

Patil, Shri T. A,

Pattabhi Raman, Shei C. R.
Prabhakar, Shri Naval

Rai, Shrimati Sahodra Bai
Shri C.R.

Rajdeo Singh, Shri

Raju, Shri D. B,
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Shastri, Shri Prakash Vir,
Sivssankeren, Shri,
Swamy, Shri M. N.
Venkaia, Shri Kolla.
Werma, Shrl S.L.

Ram Sewak, Shin

Ram Swarup, Shri
Ramahekhar Prasad Singh, Shri
Rane, Shri

Rao, Shri Jaganatha
Rae, Shri Muthyal

Rso, Shri Ramapathi
Roy, Shri Bisbwanath
Sudhu Ram, Shr
Samants, Shri 8. C.

Sen, Shri P. G.

Sham Math, Shri
Sharms, Shri D. C.
Sharma, Shri K. C.
Shastri, Shri Ramansnd
Sheo Narain, Shri

Shres Narsyan Das, Shel
Siddananjapps, Shri
Singha, Shri G,

Sinha, Shrimati Ramdulari
Sinha, Shri Setys Narsysa
Snatak, Shri Nardeo
Subbaraman, Shei

Sirys Prasad, Shri
Swamy, Shri M. N,
Tiwary, Shri D. N.
Tiwary, Shri K. M.
Tiwary, Shr: R. 5.

“Tuls Ram, 5hry

Uikey, Shri

Ulaka, Shry Iinmcd‘!mdrl

Venkatasubbaiah, Shri P.
Verma, Shri Balgovind
Virbhadra Singh, Shri
Wadiws, Shri

Yadab, Shri N. P,
Yadava, Shri B. P.

Mr. Speaker: Then I will put all the

other amendments to the vote of the

House.

The motion was negatived.

Amendments 7, 8, 43 ond 838 were also

Mr. Speaker: Is there any other
amendment which has to be put to

vote separately?

mm Harl Vishan Kamath: I have
an ameridment but it is practically t.he

put and negatived.

Mr Speaker: The question is:

umelsihé 1t we di

just now.

“That clause 28 stand part of the
BilL.”

The motion was adoptéd
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Clause 28 war added to the Bill

Mr. Speaker: Is there any Govern-
ment amendment in the rest of the
clauses?

Blirl HE4M: Yes, Sir.  Amiendment
No. 8 to claise 35. That is, the pre-
sent electoral college to continue.

Shri Harl Vishny Kamath: Before
that 1 have clause 28(A). You cannot
put amendment to clause 35 before
clause 28,

Mr. Speaker: This is an amendment
which is accepted by the Government.
1 am taking it up first. I shall come to
the other amendments later on,
Clause 35—(Amendment of Act 43 of

1950)
Amendment made:

Page 15, linez 26 to 28—
omit “and until that Council is
constituted, the electoral college
shall consist of the elected
members of the Interim Metro-
politan Council constituted

under that Act”. (9)
(Shri Hathi)

Mr. Speaker: The question is:

“That clause 35 as amended,
stand part of the Bill"

The motion was adopted
Clausc 36, ay amended was added 1o
the Bill
Bhri Hathi: There is another amend-

ment, No. 13 to clause 36.
Clitide 38— (Amendment of Act 61 of
1957)
Amendment made:
Page 16, line 13—
for “four”, substitute “five™. (13)
(Shri Hathi)

Shari Shiv Charan Gupta: Sir, I
move:

(i) Page 16, lines 1 t0o 3 —

omit “and untll that Council is
constituted, three representa-
tives of the Interim Metropoli-
tan Councl] to be elected by the
members of the Interim Metro-
politan Council from among
AHemiielves”. (10,

Dethi  VAISAKHA 28, 1088 (SAKA) Adwministration 17658

Bill
() Page 18,—

after line & insert—

“(ff) twg representatives of

from amongst
Members of Lok Sebliy from
Delhi;” (11)
(iil) Page 18—

after line 8, insert—

‘(iia) after sub-section (6), the
following gub-section shall be
inserted, namely:—

"(QA) The representatives of

Parliament referred 1o in
clause (ff) of sub-gection
(3) shall hold office for so
long as they continued to
the members thereof.”." (12)
Amendment; Nos. 10, 11 and 12 were
put and negatived,
Mr, Speaker: The question is:

“That clause 36, as umended,

stand pad of the Bill."

The motion was adopled
Clause 38, a5 amended, was added to
the Bill
Mr. Speaker: I have to put all to-

gEether now.

wit ty fawa : qsow wfEw, &

VAT 32 TT N wrrAT f o # faw
g1 w7 faqz |

maw wEwE  wT T AR g

Clansés 29 Lo 38

Shri Harl Vishno KSmath: Sir, 1
beg to move:

(i) Page 12—

after line 33, insert—

“28A. Every order made by the
President under seclion 28 shall
be laid befor rach House of Parlia-
ment for approval or such modi-
fication as Parliamen! meay deem
necessary” (58)

(ii) Page 15—

after line 12, insert—

“33A. Every order made by the
President under section 33 shall
be laid before each Tioube, of
Parlisment for appfoval or such
modification »s Pariissent may
deem necessary ™ (80)
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Shrimati Renu Chakravarity: Sir, 1
beg 1o move:

Page 12, line 34.—

jor “President”, substitute—
“Metropolitan Assembly”, (45)

Pages 12 and 13, lines 35 and 36

and 1 and 2 respectively,—

omit “to the members of the
Executive Council in so far as it
is not business with respect to
which the Administrator is re-
quired by or under this Act to act
in his discretion”. (48)

Page 13, lines 3 and 4—

omit “the more convenient trans.
action of business with the mem-
bers of the Executive Council, in-
cluding”. (47)

Page 13,—

omit lines 8 to 16. (48)
Page 14—

omit lines 11 and 12, (49)

Shri Shiv Charan Gupta: Sir, 1 beg
o move:

Page 16, lines 23 and 24,—

omit “and, in particular in rala-
tion to the constitution of the In-
terim Metropolitan Council”. (14)

Mr. Speaker: I shall put amendments
Nos, 59, 45, 46, 47, 48, 49, 60. 14
o the vote of the House.

The amendments were put and ne-
gatived.

Mr. Speaker: The question is:

“That clauses 19, 30, 31, 32, 33,
...

Bhrimati Renu Chakravartty: Sir,
at least let us move our amendments.

Mr. Speaker: 1 have put them to
vote.
Shrimati Renu Chakravartty: Are
you taking them as moved?

Mr, Bpeaker: Yes.

ti Rean Ch Al
vight . In ciause 33, I am not moving

my amendments $0 and 51

oA
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Mr. Speaker: All right.
The question is:

“That clauses 29, 30, 31, 32, 38,
24, 37, 38, the Schedule, Clause 1,
the Enacting Formula and the Title
stand part of the Bill’

The motion was adopted

Clauses 29, 30, 31, 32, 33 34 37 38
the Schedule, Clause 1, the Enacting
formula and the Title were added to
the Bill.

Shri Hathi: I beg to move:

“That the Bill, as amended, be
passed.”

st wy famd :  wow e,
fram 93 & wewla ¥ OF YT AT
T ¥

oo WElT  gEE A A e
fowr §, & 98 & qfas <= @ §)
WA w qewam sem

sitag famd : oo ofed d g
T W T {A wT T Wi

frm 93 (2) ¥a wwT &

“Where 8 Bill has undergone
amendments the motion that the
Bill as amended be passed sghall
not be moved on the same day on
which the consideration of the
Bill is concluded, unless the
Speaker allows the motion to be
made.”

¥ amfar ¢ & @ swmg 9T A9
fesre T & w s g 1 "W w}
WAt Hgaram 24w wfuwe )
afew & i ¥ faerelt 7% fs 9f5 a®
aga &Y wEegy fam ¥, o fom ow ww
¥ o A ew e % wRew w7 WE-
UL TAY Y W HA WEITT B TG
weTs  TaA 1 ww 7 afaw ) W
w wahr a ¥ qu wfEer g a1
ag @ wxA & i & e g o
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Mr. Speaker: I allowed the motion

i be made,
‘I'he question is:
Division No. a9]

Aney, Dr. M. 5,
Arunschalam, Shri

Azad, Shri Bhagwat Jha
Balakrishnan, Shri
Balmiki, Shri

Barmen, Shri P. C
Banoppa, Shri

Baywant, Shri

Bhagavati, Shri
Bhatacharyys, Shri C. K.
irij Basi Lal, Shri
Chandas, Shrimati, Jyouns
Chandrabhan Singh, Shri
Chandriki, Shel
Chaturvedi, Shel 5. N
Chaudhbry, Shri Chandramanl 1.l
Chaudburi, Shri D5,
Chaudhuri, Shrimati Kamals
Chavds, Shrimati Joraben
Dakiin Singh, Shri

Das, Shri N. T.

Deo Bhan), Shei P. C.
Deshmukh, Shri B, D.
Deshmukh, Shriman Vimlaba
Dhuleshwar Meens, Shrei
Trorivedl, Shri M. L.
Gupra, Shri Shiv Charan
Hanada, Shri Subodh
Heds, Shri

Tadhav, Shro M. L.

Tedhe, Shri

Jeas, Shri

Jashi, Shrimati Suhbadra
Tyotishi, Shri ], P.
Hedaria, Shri C. M.
Khanna, Shri Mehr Chand
Kindar Lal, Shri

Kotoki. Shri Liladhar
Lalit Sen, Shri

Bade, Shri

Radruddiija, Shei
Rhattscharys, Shri Ninen
Brahm I'rakmb, Shri
Chakrararty, Shrimeti Renu
Tywivedy, Shri Surendranath
Imbichibara, Shri

Kamath, Shri Harl Vishau

‘Mr. Speaker: The result of the divi-

sion is:

Ayes @ 133;

VAISAKHA 28, 1688 (SAKA)
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“That the Bill, as amended, be
passed.”

The Lok Sabha divided:

AYES

Lasksr, Shri N. R.

Lazmi Bal, Shrimati
Loniker, Shri

Mshadevs Prasad, Dr.
Mahishi, Dr. Sarojini
Maduichemi, Shrl

Mallick, Shri Rama Chandrs
Mandal, Shri Yamuns Prasad
Mantrangadan, Shri
Mantri, Shri D. D.
Marwhish, Shri

Maguriya Liin, Shr
Matcharaju, Shr

Mathur, Shri Shiv Charan
Mehrotra, Shri Bra] Bihari
Mehta, Shei J. R.

Mehia, Shri Jashwant
Minisoats, Shrimati
Mishra, Shri Bibbud
Mobanty, Shri Gokulsnands
Moge, Shri K, L.
Mukerice, Shrimati Sharda
Maik, ShriD. J.

Malk, Shri Msbeshwar
Mands, Shri

Muskar, Shri P. 5.
Niranjan Lal, Shri

Piliwal, Shel

Pandey, Shel Vishwa Nath
Parsshar, Shri

Putal, Shel, M. N.

Padl, Shei T. A,

Partabh: Raman, Shri C. R.
Prabhakar, Shri Maval

Ral, Shrimatl Sahodra Bai
Rajs, Shri . R,

Rajdeo Singh, Shri

Raju, ShriD. B

Ram, Shri T.

NOES

Kambie, Shri
Kandsppan, Shei 5.
Kunhan, Shri P
Limaye, Shri Madhu
Mate, Shri

Mohan Swarup, Shri
Sheo Marsin, She

Noes

Bhrimati

mmlmm.

[x6 48 hre.

Ram Sewak, Shri

Rem Swarup, Shri
Ramshekhar Prisad Singh, Shei
Rane, Shri

Ras, Shri Jaganatha

R0, Shri Muthya!

Rao, Shri Ramapathi

Roy, Sbri Blahwansh
Sadbu Ram, Shri
Samanta, Shri 5, C.

Sen, Shri P.O.

Sham Nath, Shei

Sharms, 5hei D. C.
Sharma, Shel K. O,
Shasri, Shri  Kamasad
Shree Naruyan Das, Shri
Shukls, Shri Vidys Cherss
Siddananjappa, Shn
Singhs, 5hel Q. K.

Sinha, Shrimeti Ramdoleri
Sinba, Shri Satys Narsyua
Smutak, Shri Nardeo
Solanki, Sk

Subbaraman, Shri

Surys Prasad, Shei
Tiwary, Shri D. N.
Tiwary, Shri K. N.

Tuls Ram, Shel

Ultkey, Shei

Ulaka, Bhri Remachendres
Upsdhyeys, Shri Shivs Duna
Vaunhys, Shel M. B.
Venkstasubbaish, Shri P.
Verma, Shrl Balgowind
Virbhadra Singh , Shei
Wadiwa, Shri

Yadab, Shri N, I".

Yadevs, Bhry R, 1.

Shaetrl, Shei Prakash Vi
Singh, Shri Y, D.
Stvasankarsn, Shri
Swamy, Shri M. N.
Tiware, Shri R. 5.
Venkalah, Shri Kolls
Verma, Shri Shel, §. L

]

Reaa  Chakrawvaritys

Shame, shame.
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STATEMENT RE. DEFENCE OF
INDIA ACT AND DEFENCE OF
INDIA RULES

The Minister of State in the Minis-
iry of Home Affairs ang Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathl): Sir, on behalf
of Shri Nanda, 1 make the following
matement.

In my statement made on the floor
of the House on 27th April, 1966, 1
had informed the House of the deci=
sions taken by Government to res-
{rict the gpplication of the Defence of

India Act and the Rules to and for
certain specified border States and
areas, ang for certain con-

nected with defence and to bring for-
ward the necessary legislation amend-
ing the Act for the purpose. A draft
Bill was accordingly got ready, and I
also wrote to the Speaker giving
notice of my intention to seek the
leave of the House to introduce the
Defence of India (Amendment) Bill,
1966. Meanwhile, several further
puggestions were made by some of my

esteemed friends of this House and of

Rajya Sebha ang I felt thay it would
be desirable to hold detailed consul-
tationg with leading members of the
Opposition gnd also of the Congress
party so that any new points that arose
might also be carefully considered.

According, we had meetings on 15th
and 17th May, 1966, and had a frank
exchange of views on how best to
give effect to the decisions already
announced. We are re-examining the
provisions of the draft Bill in the
light of views expressed at these meet-
ings. It is for thig reason that We
have been unable to introduce the Bill
in ‘the current Session. I have no
doubt that the House will appreciate
Government’s desire to accommodate
the viewpoints of as wide a cross-
section of its Members as was found
feppible befork bringing forward a
Bill of this importance.

MAY 18, 1966

Defence of India Act
and Rules (Stt.)

Even before amending the Defemce
aof India Act we are immediately
amending the Defence of India Rules
which would enable the Central Gov-
ernment to require a State Govern-
ment to take the prior sanction of
the Centra) Government for any action
proposed to be taken under any of
the rules that may be specified. We
are glso taking powers under the
Ruleg to jssue directiong to a State
Government that no gction taken
under specified provisions of the
Rules shall be continued except in
accordance with such instructions as
the Central Government may
give. In the context of the funda-
mental rights guaranteed articles
19 and 22 of the Constitution, it is
the provisions of the Defence of
India Rules relating to preventive
detention and to action gagainst the
Press in the form of demand of se-
curity, imposition of pro-censorship
and prosecution for prejudicial pub-
lications, that are of the greatest im-
portance. We are, therefore, bringing
exercise of powers gnd action under
these isions immediately under
Central contro] and direction in all
States and Territories except Assam,
Nagaland, Manipur, Tvripura, and
Jammu ang Kashmir.

The effect of the amendment which
we proposed to make in the Defence
of India Act will be as follows: —

17644

(i) the act and the Rules will
remain in force in the border
States gnd Territories I have
just mentioned;

in the rest of India it is only
the Central Government
which will have powers under
the Act and the Rules, and
these wi]] also be limiteq (8)
to certain purposeg connected
with the needs of the border
States and Territories I have
just mentioned (b) for civil
defence, ang (c) for a few
defence needs, namely, action
against enemy agents and
spies, control of movement of
persoms t0 and fram enemy

(ii)
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territory or occupied terri-
tory, publication of reports
relating to defence matters,
and control of trading with
the enemy and of enemy flrms
including custody of proper-
ty of the enemy or of per-
sons residing and carrying on
business in enemy territory
or occupied territory.

I should explain that the only law
which under the sanction of article
358 of the Constitution curtaily the
fundamental rights guaranteed under
article 19 is the Defence of Indig Act
and the Rules and Orders made under
it, and the order of the President
under article 350 suspending the en-
forcement of fundamental rights is
confined to articles 14, 21 and 22, and
that too only of rights that may be
infringed by the Defence of India
Act gnd Rules. It is not that nume-
roug laws have been made in infringe-
ment of article 19, or fundamental
rights have been generally suspen-
ded under article 359. When the ap-
plication of the Defance of India Act
and Rules is restricted in the manner
in which I have ‘explained earlier in
my statement, the effect would be a
COTTeSpon restoration of the fun-
demantal righty and the right to move
the court for enforcement thereof.

Shri Surendranath Dwivedy (Ken-
drapara): Are they bringing forward
a Bill to amend the Constitution to
avoid this difficulty of proclamation
of emergency and if necessary to
apply it to particular areas if the
stuation so demands?

The Minister of Home Affairs
(Sbri Nanda): We had lengthy dis-
cussions on the whole subject and
various alternative approaches were
suggested. Wy felt that at the mo-
ment some steps could be taken at
once in the direction of the expecta-
tions and wishep of the hon. members
opposite. That is what has been
appounced  NOW. Apy  further
cansideration .of any other sugges-
tign canmpt be taken up immediately.

VAISAKHA 36, 1888 (SAKA)

India Act and 17646
Rules (Stt.) '

Shri Ranga (Chittoor): In view of
the fact that it is already high time
that this DIR end Em.rgency should
be withdrawn, may I request that the
Home Minister should take
with his colleagues as well as the
legal luminaries in our couniry to
find ways snd means for ending the
DIR and Emergency and getting on
with the existing legislation that they
have, in view of the fact that several
hon. members, including Mr. Dwivedy,
have been maintaning that the Cr.P.C.
is more than enough to deal with the
situation?

Sir, one cannot congratulate my hon,
friend, Shri Nanda, on this half-
hearted and half-way measure that
he has brought forward. All that we
can say is, we sympathise with him
in his efforts to alleviate the distress
of the people who have suffered and

who are likely to suffer from the
rigours of this DIR. We totally
dissociate ourselves with thls un-

satisfactory move that is being made
by the Government, and we would
continue to press for the abolition of
these two infamous measures.

Shri H. N. Mukerjee (Calcutta
Central): 8ir, I would not like an im-
presiion 10 go abroad in the country
that because the Home Minister held
certain confabulations, where some of
us were invited, we are a party in any
sanse or form to whatever decisions
he has sopnounced. It was, of course,
a polite sct on his part to consuit,
even though in a very perfunctory
msnoer, some Opposition Members of
Parliament. As far as I could gather,
my hon. friends, Shri Surendrapath
Dwivedy and Professor Ranga wers
there for part of the time and I
also could attend only a part of the
time, during those discussions. We
tried to make it clear that we continue
our unequivocal stand that whatever
the difficulties in one part of our coun-
try or another which might be trum-
peied by Government as on  excupe
for continuation of the emergency, we
ware positive thet the onlinary law of
the lapd was sufficient to deal with
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whatever problems confronted us to-
day. And, we also recalled to the
Home Minister that in spite of the
possession of the most extraordinary
sort of powers in his hands on account
of emergency, the DIR and the entire
paraphernalia which ig its concomitant,
he has most egregiously failed in pre-
venting and then overcoming the diffi-
culties which have come about in our
country, in many parts of our land,
from Mizoland and Nagaland to other
areas of gur country. We discovered,
therefore, that the Government wag in
possession of the most extraordinary
powers at a time when extraordinary
powers were not called for in decency
and in democracy, and in spite of hav-
ing those extraordinary powersg the
Government showed egregious inapti-
tude in handling the problems and
preventing problems from cropping up
in the country. Therefore, we were
Ppositive and unanimous in our opinion,
ang it is necessary for us to repeat it
in this House, that we remain convine-
ed that Government has adopted only
a half-hearted measure which is
neither fish nor flesh, that Government
is not recognising that it has commit-
ted a mistake, it has perpetrated a
fraud on the Constitution and the
country by continuing this emergency
for more than three years with the
results that it has shown, and it was
more than high time the emergency
was revoked, the DIR was stopped for
the whole country, and that the ordl-
nary law of the land was good enough
to deal with the problems we have.
I and when, God forbid, the country
is in danger, then of course it would
be time to have whatever emergency
declaration you want. In a country
like England when war is over, as soon
as it Is over emergency is lifted in that
country. We continue being friendly—
if diplomatic relations continue they
are ostensibly friendly—with Pakistan
and China. At the same time, over
and over agpin, using the name of
Pakistan and China being our enemies
20 to speak—that word sometimeg even
erops up in Parliament—this kind of

MAY 18, 1966

india Act and Rules
(5tt.)
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emergency powers are arrogated to is-
self by the Government and the coum
try is under obloguy. All kinds of
things take place and nothing ig pre=
vented. Therefore, though we appre-
ciate, to the extent parliamentary
courtesy requires, the gesture of Gov-
ernment, even though somewhat per-
functory, in having discussions in re-
gard to this matter, we are postive in
our stand. We do not agree with what
the Government has decided in regard
to this matter and we continue
our agitation, with whatever force of
the people we can muster behind ua,
for revocation of the emergency and
all that it connotes.

17 hrs.

Shrimati Renu Chakravartty (Bar-
rackpore): Sir, I would ask you to ask
the Home Minister to amend the state-
ment then. We have just now
heard—we were not present when the
discussions took place; but he gave
the impression—that all the partles
have met and this is more or less the
consensus of opinion. He hag tried to
give that impression. This is & wrong
opinion and he must make an amend-
ment to his statement. All the Oppo-
sition was totally opposed to the com-
tinuance of he DIR.

Shri Ranga: We made it very clear
to My hon. friend.

Shrl Bade (Khargone): We do not
agree with the statement made by the
Home Minister just now that he has
taken into confidence all the Opposition
Members and, therefore, he is issuing
the statement. That is wrong. We
always say that the Defence of India
Act and the DIR are just like & star
chamber to us. We want that they
should remove the emergency as soon
as possible, when there is the Tashkent
Agreement. But they do not do that.
Now today at the last hour, at the last
minute they are coming with this dec-
laration. That is also haphazard I
would request the Home Minister to
break thiz emergency and declare that
there is no emergency In India. Ths
Defence Act is also misused by all the
States. In Madhya Pradesy and
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everwhere it ig misused. Now they
have taken all the powerg in their
own hands. That is a good thing that
they have done; but today we want
that they should do away with the
;?tmency and this Defence of India
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Shri B, D. Deshmukh (Aurangabad):
Mr. Speaker, Sir, on a point of order.

Mr, Speaker: Order, order. Shri
Tridib Kumas Chaudhuri.

Shri Tridib Eumar Chaudhuri (Ber.
hampur): Mr. Speaker, Sir, I join my
voice with the Leaders of the Opposi-
tion in dissociating ourselves from the
decision that has just mow been
announced on behalf of the Home
Minister. The way they want to con-
tinue the emergency has been mads
very palpable that two of our col-
leagues in this House have not only
not been relcased but have been trans-
ferred from their State to another
State, to Hazaribagh Jail snd kept
there. I make bold to say that this
has been done deliberately with the
intention of preventing them from
taking part in the elections because in
the State of Tripura their releage
would mean the end of the Congress
Government. This is the way the
emergency ig still being sought to be
continued. We entirely oppose the
attitude of Government and dissociate
ourselves from the decision just now
announced. It in no way represents
the consensug of the House.

Bhri Bhagwat Jha Asad (Bhagal-
pur): Sir, we welcome the announcs-
ment of the Home Minister about re-
laxing the DIR. We have sald during
the Home Ministry's Demands that we
would like that the emergency
#~ as early as possible. - We had gaid
thet in certain parts of the country,
like Nagaland, Mizo Hills and Jammu
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and Kashmir, this ig essential, that is,
in what are called, the border districts.
We had also made it clear that in the
name of the border districts this
should not be allowed to continue
either in West Bengal or in Bihar,
Uttar Pradesh or Punjab end that if
any State cannot do without It it
should justify it. I would only say
that the Home Minister should take
steps to see that, if it ig necessary, the
Constituion should be properly amend.
‘ed to apply the emergency only to
parts like Nagaland and Mize Hills.
To say that because the Constitution
does not permit ap emergency to
apply only to B part, the emergency
should be allowed to continue in the
whole country, is untenable, We
cannot support this state of affairs.
We would request the Minister to
tske early steps, if neceasary, (o
amend the Constitution, to apply these
provisions only to these vital parts of
the country and, as for the entire
.eountry, to revoke them as early as
possible.
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Shri Khadilkar (Khed): 1 welcome
the process of revocation as the Home
Minister has started according to the
statement made by him. I do not for
a moment support the amendment of
the Constitution for meaking Emer-
gency provisions applicable to a part
of the country because the Constitu-
tion makers hag visualised a very
sound juridical concept of Emergency.
Ewven if there is a small boil, the whole
body is likely to suffer—the boil might
develop into a gangrene. Therefore,
the juridical concept should not be
disturbed_

There iy a suggestion that it should
be applied only to border areas like
Mizo Hills, Nagaland and also Jammu
und Kashmir which are disturbed
areas. I would like to state that if
we continue Emergency in these areas,
the process of integration that we
want to initiate will suffer. Ultimate-
ly, all the people there are not in
revolt. Emergency provisions con-
template either an attack by the enemy
or an internal situation threatening
the wvery existence of the State.
Therefore, I would plead with him
that he should consider, while applying
these provisiong to isolated areas like
Mizo Hills or Nagaland, how he will
safeguard the process of integrating
these areas as they are also one of us
and they will remain one of us after
the present discontent is removed.

Shri M. N. Swamy (Ongole): Dur-
ing the discussion with the leaders of
the Opposition Parties, our represen-
tative made it very clear that the
Emergency and the DIR should be
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Minister here makes the statement
that he is doing so in consultation
with the leaders of the Opposition
parties. It gives the impression as
though the leaders of the Opposition
parties are one with the statement.
But that is a wrong statement on the
face if it.

Secondly, as has been puinted out,
two M.Ps, from Tripura and the leader
of the Opposition in Tripura Assem-
bly are still in detention. Similarly,
in Assam, perhaps about a dozen are
still in detention. While in border
Btates like U.P., Punjab and Jammu
and Kashmir, detenus have been re-
leased very recently, may I know what
special faclors are compelling either
the Central Government or the State
Government o detain these persons
in Amsam and Tripura States. T want
to know this from the Minister,
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The hon. Member claims to be u
member of a party, and still he claims
an independent status also. How
could the two go together?
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Mr, Speaker:

Sharma.

Now Shri D C

Shri Kapur Singh (Ludhiana): You
had said that you would call only one
Member from each party  But you
have called more than onc Member
from the Congress Party.

Shri 8. M, Banerjee (Kanpur): 1
was not invited to that meeting. 1
should also be given a chanoe to ex-
press myself.

Mr. Speaker: Bhri . C Sharma.

Burl B. C. S8harma (Gurdaspur): |
believe that right-thinking people and
people who are not biassed by any
kind of political dogmas or political
doctrines will welcome this statément
which Shri Nanda has made. He ha-
made a great deal of relaxalion so
far as the senss of emergency is con-
cerned, and he hay also mitigated the
difficulties experienced by peoplc in
the application of the DIR.

I want to make two obgervation: in
this connection. The first is that
while Government have been feeling
a sense of emergency, und we also
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have been experiencing that, the people
have not experienced that sense of
emergency. Government have done
nothing to educate the people with
regard to the state of emergency that
prevails in this country. For instance,
anti-social erimes go on as before.
Sedition goes on as before, Treach-
erous dealings go on as before. Only
recently, as my hon, friend has put it,
a very heinous and dastardly attempt
was made on the life of the Chief
Minister of Jammu and Iashmir
State. All this shows that the people
do not realise the full implications of
the sense of emergency. 1 believe that
now that the emergency is being taken
away from some parts, Government
should educate the people with regard
to that.

My second point is this. The DIR
may have been used sometimes in a
way which might have lent itself to
abuse.

My hon, friend had been pleading
about one cage all the time.

Shrimatl Renu Chakravartty: But
that is a very bad case

Shri D. C. Bharma: We have been
hearing different stories about that
case, But that is not the point at issue.

What I mean to say is thig that so
far as the DIR is concerned, we still
need it in exceptional circumslances
and in exceptional areas, We also
need the state of emergency in those
areas which are very sensilive areas.

Shri Maurya: Martial law will be
much more effective and powerful in
those areas.

Shri D, C. Sharma: 1 know that if
the martial law will be there, my hon.
friend will not be here, nor shall I be
here.

Shri Maurya: I am talking about
those sensitive areas.

Shri D, C. Sharma: My hon. fricnd
has got the habit of interrupting
everybody.

MAY 18, 1966
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I shall submit very respectfully to
thig gentleman and to you that the
state of emergency does exist and
Government have done well by con-
fining it to some areas,

I also say that the use of the DIR
should be taken by the Centre ir their
hnds, as has been done, of course,
in relation to the sensitive areas to
which the hon. Minister nas refcrred.
It should be epplicable to the States
also with the concurrence of the
Central Government. ] do not want
that the State should have a free hand
in this and they should apply the DIR
as they like. T would submit that
they should apply the DIR only after
consulting the Centre. ...

Shri Surendranath Dwivedy: They
should have no powers in their hands.

Shri D. C. Sharma: Therefore, I
welcome the statement of the Home
Minister.

Mr. Speaker: The hon. Minister,
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=1 At %1 #ro wro wrTe gw WY
T E w1 FT § ) gW 9 AT AR
#o yrfe WTe Fwal § =T A 9T
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Shri S, M. Banerjee: This is a Gov-
ernment which cangnt rule.
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Shri S, M. Banerjee: We are facing

it daily, Why should he not hear us
on this matter?

Shri Maurya®

Mr. Speaker: This will nt be re-
corded.

Shrl 8§, M. Banerjee:*. . ..
Mr, Speaker: This wil: noi be re-
corded,

Mr, Speaker: These are nut to be
ecorded.

r

Shri Nanda: When | made & reguest
to hon. Members on both sides who
had taken special interest ii this pro-
blem, that we might mect and diszuss
this subject, I had not enlcriained the
hope that I was going to secure their
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assent and therefore on the strength
of that assent I would be abie to say
that here is a consensus and here al!
of us are agreed on the thing I have
been able to announce here, It was
not so and it is wrong to nleipret
this statement in that sense

It has not been said that whatever
we are doing here is on the basis of
any kind of agreement. ‘When the
hon. Members read the statement, they
will find that there is no occasion and
they have no reason to entertain any
such apprehension that they are being
committed. I have not commitied
them; 1 am only committing mysel{
and Government. That is all T am
doing,

I thought that before we adjourned
I would be able to say something to
take things further in the direction
of the expectations of all of us, and I
have done that as far as  posxible
at the moment. 1 have not said that
this is the last word on the subject;
this is not the last word on the sub-
ject. I think we are going to discuss
the matter further, consider the
matter further and immediately this
would be done.

The hon, Member said that these
consultations were perfunctory and
all that. They were genuinely and
earnestly intended to obtain the reac-
tiong of the hon. Members who were
deeply interestcd in the subject, At
least, T have benefited. As a result
of the discussions, certain questions
emerged and several aspects of thls
problem came Into focus; we are ap-
plying our minds to them,

I need not take the time of the
House in bringing.. .

8hri B. M. Banerjee: All sections
have condemned i

8hri Nands: Even though some

Members may be feeling in their heart
of hearts—I am not casting any reflec-
tion—that there is need, that thg need
has not disappeared, fgut the threat

*Not recorded
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has not completely gone, it ig there time, at any rate, for a passage of any

looming large still their political stand
iz that they will not be able to depart
from that. Therrfore, I am not ques-
tioning their motive or i

"
quest

amending Bill, but the next best thing,
which is producing the same effect, we
have done, i.e, we have taken in our

anything. Let them retain their stand
and their position. 1 am only explain-
ng how far we have progressed in
that direction. 1 would be very happy,
the happiest person if it would be
possible to say that emergency is
removed from tomorrow. Why have
we to carry on thig burden?

Bhri 5. M. Banerjee: For poliii.al
purposes,

Shri Nanda: Not at all. Nobody
derives any benefit from this. It is
not a question of our gaining anything
from it,

The hon, Memter has said about
Tripura, that the Tripura M.Ps. are
being retaineq in the interests of
maintaining the Congress Government
The hon. Memhs1 may not be kauw-
ing that we have already issued orders
for the release of those Members,

Shrimati Renu Chakravartty: We
are happy about it. that you have
announced il.

Shri Nanda: Therefore we do not
care for the Congress Government or
no Congress Government in a State
The national interest is first.

Shri M. N. Swamy:
Assam?

What about

Shri Nanda: There are no M.Ps.
there I believe [ was answering that
question about Members of Parlia-
ment.

As y result of these discussions, we
have got certain issues. We are ap-
plying our minds to these issues, but I
said that before this session closed,
[ would like to take some step. The
Defgnce of India Act amendment
because of the various things which
have yet to be considered, could not
be brought up here, and there was not

hands the po to allow any action
to be taken somewhere or to withdraw
the power where we do not feel that
that power should remain in the hands
of any State Government. That
means, cffectively, virtually, the in-
tent of the amending Bill has been
achieved through the amendment of
the rules for the time being, and a
further step may follow.

The question was whether the exist-
ing laws, the normal laws would not
suffice? There are some, a few only,
who assert that under no circumstanc-
¢s the special powers under the emer-
gency provisions in the Constitution
should at all be resorted to. .That
means that all those articles in the
Constitution were superflous. [ think
mostly Members donot agree with
that. There was a time when there
was active warlare we had the need
for the use of these powers. The only
question there may be mow is that
since there is not active need, emer-
gency in that sense, an acute phase of
the emergency, we do not need that,
but we may with do with somcthing
less. Here is a question of judgement
whether the situation in the Miso
Hills District, the situation, in Jammu
and Kashmr, can be met, dealt with,
in the interests of national security,
without recourse to those powers, We
feel that it cannot be.

We had two meetings. Of coursg,
it was not possible to cover the whole
ground. We are prepared to sit down
and examine it. Here is the need.
Can it be served by this Jaw, that law?
It it can do, I will be very willing,
very happy, to entirely discard all
those weapons and just rely on the
ordinary law with such amendments
as it ig possible to bring in. T have
said that.

Therefare, it is not that we are just
clinging to something simply because
we have got into the habit of it
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Then there is the other thing. Some-
body said elsewhere glsg that we can
have martial law. That is the ex-
treme.

Shri 8, M. Banerjee: Nobody said
that.

Shri Nanda: It has been said some-
where. It was said in our meeting
also. That means you have the most
drastic powers or no powers. I think
that is not the position, The proper
thing is a proper blend of the special
powers and other normal powers also,
but not simply leaving everything to
a situation where it may tantamount
to martial law. I have already said
that we are prepared to understand
and examine the position To say
what use has it been to you, what
benefit you got from having the
powers, that you cannot prevent this
and prevent that, my answer will be:
we have met certain situations effec-
tively, successfully; we have gone
through certain trouble. Maybe, if we
had not those powers, we would have
been handicapped. That is not a king
of argument: you still have trouble
with China and with Pakistan al-
though you had these powers. 1 do
not want to elaborate it.  But this
must have helped us; it does help us.
The question, whether there is any
situation about Pakistan and China—
I think this is not the time for me to
dwell an that.. .. (Interruptions).

8hri 8. M. Banerjee: Why not have
faith in the people?

Shri Nanda: All of us, patriotic
Members, all of us have a keen sense of
national security. Let us pot be
oblivious to the fact. I am sure that
everyone of us will be very willing to
give all the powers, that ig required
to meet any situation which may be a
developing situatlon. We are only
talking now because we have not sat
down to deal with those concrete issues
and with the needs in terms of the
situation that we are facing here and
there. Then, there is thig question;
bon. Member Shri Bhagwat Jha Azad
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said about UP., Bengal, Biher, etc
There iz no mention of these States.
Therefore, we have already restricted
in the narrow way where the need
lies. At the moment nobody cmn
question the need because the facts
are well known. Jammu and Kashmir
also. The hon, Member said, it is
clear from the whole approach and the
tenor of the statement that has been
made that it 1s going to be applled in
the strict sense of meeting the demands
of national security. No partisan, no
other consideration that hag no bearing
on this. .

ot gETETC GeWt . JO s

ag w1 f&  raRfow gerlt foere
& fau fro wrfe wize 1wy A
T

Shri Napda: This is the anawer I
have given; no other consideration, no
partisan intereat—that is the answer
to the very question that was raised
by the hon, Member. This question of
Maharashtra was raised although it
was answered. I have spoken to the
hon, Member also. [ got all the
detalls, facts about the situation and
they were 80 very full of information
about the situation, about what hap-
pened there. In addition, I had point-
ed out that in the Assembly there was
a cut motion on this gubject and the
member of the party to which the
hon. Member belongs, if 1 am not mis-
taken, they withdrew that motlon. ...

wt aq fewma - ww 8% A2 qan,
T @ e fa § o R o
g wt o o Fererr %60

Shrd Nanda: Let me lete it, As
1 said I spoke to him that this appears
to me very convincing and yet If any
other aspect ls there and the hon
Member brings that out, I am still
prepared 1o go into everything.

-
Shrimati Renu Chnk.rlnﬁﬂ: You
just agree to that, to have all the
details because this is really a very
bad thing
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position. I hope that whatever the
hon. member may say in order to
preserve a certain stand that they
have, 1 hope they will agree with me
that this is a very big step forward.

Mr. Bpeaker: This brings to a close
the longest session of this Parliament.

MAY 18, 1866
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Shri Harl Vishnu Eamath: Of this
Lok Sabhs, third Lok Sabha.

Mr, Speaker: . . .of thig Parliament,
third Lok Sabha. The Houge is ad-
journed gine die
17.30 hrs.

The Lok Sabha then adjourned sine
die,



