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LOK SABHA

Thursday, November 24, 1960/Agraha-
yana 3, 1882 (Saka)

The Lok Sabha met at Eleven of the
Clock.

[Mr. SreARER in the Chair]
ORAL ANSWERS TO QUESTIONS

Memorandum from Shri Grewal

Shri Arjun Singh Bhadauria:
Shri S. A. Mehdi:

Will the Minister of Home Affairs
be pleased to state:

(a) whether Government have
considered the memorandum submit-
ted by Mr. D. S. Grewal who was
acquitted in Karnal murder case; and

(b) if so, the nature of action taken
in this regard?

+
Shri Ram Krishan Gupta:
-«s.{

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). An Advance
copy of a memorial submitted by
Shri D. S. Grewal in March, 1960 to
the State Government has been
received by the Government of India.
The State Government have not yet
forwarded the original memorial with
their comments. Consideration of the
memorial was deferred till the Karnal
Murder Case was finally disposed of
as it referred to a number of matters
dealt with in the judgment of the
Sessions Court in that case. The
memorial will be considered when the
original is forwarded by the Punjab
Government, together with a state-
ment of facts material to, and an ex-
pression of opinion on it as required
under the All India Services (Discip-
line and Appeal) Rules.

1364 (Ai) LS.—1
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Shri Ram Krishan Gupta: May I
know whether it is a fact that Shri
D. S. Grewal in his memorial has
drawn the attention of the Central
Government to the strictures passed
against the Punjab Govern-
ment and various others officers
of I.LAS. and LP.S. cadre; and, if so,
what action Government propose to
take against them?

Shri G. B Pant: Shri Grewals
representation is meant to secure
relief for Shri Grewal. That is the
purpose of the representation, which
has been submitted under the pres-
cribed rules, and we have to wait for
the comments and necessary docu-
ments before we can dispose of the
matter,

Mr. Speaker: The hon. Member
only wants to know, what about the
other officers?

Shri G. B. Pant: So far as the
representation goes, it is submitted by
him against the action taken by the
Punjab Government against him. It
is not meant to indict other officers.
It is a representation made by an
officer who has himself suffered, ac-
cording to him, and who has sought
relief. That is the purpose of the
representation.

Mr. Speaker: But he wants to
know, what about the other officers?
Whether a representation has been
made by him or not, the juigment
refers to all of them also as having
taken part in that. That is what he
wants to know.

Shri G. B. Pant: There could be
two ways of dealing with them.
Either the court itself could have
started proceedings against them for
perjury or for anything, if it thought
proper; or departmental proceedings
have to be taken. The departmental
proceedings have in any case to be
initiated by the State Government



1975 Oral Answers

itself. If any officers belonging to the
Central Service are involved, tnen
they submit their case to the Central
Government. But the initiative- in
any case rests with the State Govern-
ment itself. That is the legal position.
And in fact, this was made very clear
in a matter which was taken to the
Supreme Court by Shri Grewal him-
self, where the Supremie Court said
that the initiative rests with the State
Government. ’

" Shri Ansar Harvani: In view of the
fact that the Supreme Court has
passed strong strictures against the
Chief Minister of Punjab and in view
of the fact that this memoranium was
submitted to the State Government in
March and more than six months
have elapsed, has the Government
any intention of asking the State
Government to forward this memo-
randum to them immediately?

Shri G. B. Pant: Well, so far as 1
am aware the Supreme Court has
not passed any very serious strictures
against the Chief Minister. In fact,
the court which tried the case has
said that he was not directly or
indirectly responsible for the evid-
ence that has been given. But so far
as the Central Government is concern-
ed, it cannot deal directly with these
matters so far as the officers against
whom strictures have been made are
concerned; an?, as I have just now
explained the position, the initiative
re:ts with the Punjab Government.
And I understand from some reports
that I have seen in the papers that
they do propose to take some action.

=t T AT TR © I g
F A Tvaw AT A F9 9w 99
fm :  goET FET @ §
=i #g a1 5 ove qfew 7 oot
jaE FHEg A qai ay fgmar &, 7
Faw fgumar § afew gfew & e
¥ ag Frwig e fod ) & oA &
o= wfea 1 4T F o wwar § 6
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oEr figfa § feurddew T dt @
w1 B¢ w feafa amy o R ?

ot Tlo qo T : 9 feurdifza

T & Add qe IEr e
#R FEE@ ®WA WET &1 dE
TaHE IR IGAT |

Shri Braj Raj Singh: In view of
Shri Grewal having been acquitted by
the court, is it now proper under the
rules to have instituted a departmental
enquiry in respect of the same action
for which he was prosecuted in the
courts; and may I also know, as eight
months have passed since the memor-
ial was submiited to Government,
whether Government propose now to
intervene in the matter and get the
matter expedited?

Shri G. B. Pant: The representation
was submitted to the Punjab Govern-
ment; a copy of the reprezentation was
sent to the Central Government. The
Punjab Government had been awaiting
the decision of the Supreme Court
which was given only, I think, a few
weeks ago; and they will hold an
enquiry and then submit a report, if
they propose to impose a pena'ty or
punishment on Shri Grewal, to the
Central Government.

Shri Braj Raj Singh: The previous
part has not been answered.

5 s fog wdifar: F firex
e 1 gER I THR T TG T@-
7ar & o Wy & fow avg ¥ e fedw
fafret & wisT AE@EdT @ fo
FAR 94 T "gEar & 49 ? 41 a8
T " g ?

s Mo To T : T FIE FroraTr
qFAT A A FAr & faars g A

Shri Tangamani: In view of the fact
that Shri Grewal has been acquitted
by the highest court in the country,
may I know whether information has
been received that he has been rein-
stated in his post?
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Shri G. B. Pant: There are other ¥ fear o R gfz g o 99 dEw

departmental proceedings going on Fordh 2
against Shri Grewal and those de- & g T %ﬁﬁT'{'@[ﬂ ’

par mental proceedings have been in-

itiated some time ago. It is with re- = .
Yo o WA : W WITHAT fHEY
gard to those deparimental proceed- riﬂ“ e %0
ings that I think the questions have 0F W FT AT § I HEARIL AT ot
been put. FOQ €2 F T DA AN W F
q G AT |

Shri Ram Krishan Gupta: May [
know whether it is a fact that depart-
miental proceedings were instituted . :
against Shri Grewal af'er one month s aw TS A A A E

of the death of Shri Hazara Singh and f& =it darw F afEaTw agd i

others? T o &qﬁz\a P ALEILRT ]

" Shri G. B. Pant: Maybe; I do not GO TEAEE & 99 99 @ § SR

keep a diary of the deaths of various forg aag avfe 9981 ST 7 A &

persons. o I A A G S S T
Shri S. M. Banerjee: The hon. Min- e s ?

ister stated that a copy of the mem-

orial addressed to the State Govern- .
ment has been received by the Centre, =1 Mo Fo U= : A FT L& w8
but the original memorial has not yet Toq A2, z qfFa ferredizd waE@Q
been received by the Centre from the T w2 7 # Ef v e

State Government. Since the Punjab

Governmen?, especially the Chief Min- FHEEQ & are ¥ 7 o arw R
ister, is prejudiced against this parti- i 3 FooE ST a9 ga
cular officer, may I know whether the gﬁi .Gﬁ i 3 ) .w w
Central Government will decide this TEHE  IH T AT a0 RRACELAS
case dispassionately? AT & "I 3N 3@ gFAT & HIT TEH
FAETET AL T & TEAHE B
Shri G. B. Pant: Will he repeat the aar N a0 - N
T AT ENT o  HFAT § | He A Taw-

question? )

Mr. Speaker: I . ) ¥z F1 are® it grar g 9= feafras
r. Speaker: He wan s to know, in fl:a'?-! A -
view of the fact that the State Gov- e I FY A q.a_.ﬁ
ernment is prejudiced against Shri BRI TS FT qoAF § IAH Hgw

Grewal, whether the Centre will in- EAHE T B TG qET Rl

tervene, call for the papers and dis-
pose of the case?

Shri G. B. Pant: That we cannot do, st wET A o, A o

but we have asked the Punjab Gov- Farer F AT A A GO FE AR
ernment to expedite matters. Hﬁéﬁrﬂmﬁmﬁrﬁﬁmaaﬁm
it qvre dre et ; wr & oy FEIT AR 9E gE ¥ gTa9
wwaT § Br o ¥ o ¥ P & mﬁmmﬁ?ﬁ%mﬁ'ﬂm
forar smg T =Y G & wfy Afew &

TEN IV AETET H Iv=aH T
W X oft v wy Fre fag fear 2 wias =g F¢ &1 5907 fear omg 7
Rt AT e wmfawy § 9 F7r

& fF o qoma ¥ ger # fwra w3 Y Mo o T : Gorrg TIAHT FT
WX feeelt &7 o 7y $=c aAr & I9F S 56 AT AR i R s E
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Transport of Cambay OMl

+
|’ Shri Indrajit Gupta:
Shri P. K. Deo:
Shrimati Mafida Ahmed:
. Dr. Ram Subhag Singh:
"\ Shri Wodeyar:
| Shri Hem Barua:
| Shri P. R, Patel:
| Shri M. M. Gandhi:

Will the Minister of Stesl, Mines
and Fuael be pleased to gtate:

(a) whether Cambay oil is going
to be transport-7 to the Bombay
refineries by rail, :.1, or pipe linee;
and

(b) the relative advantages of these
methods?

The Minister of Mineg and 0il (Shri
K. D. Malaviya): (a) and (b). The
matter is under examination.

Shri Indrajit Gupta: May I know
whether it is a fact that transport of
oil from Cambay to Bombay would be
most advantageous if it was done by
rail? May I also know whether it is
a fact that the raiiways have demand-
ed Rs. 58 per ton for carrying this
oil, which is a very exorbitant rate?

Sh-. K. D. Malaviva: Regarding
the first part, rail is not the most
economic method of transport. There
are alternative cheaper methods.
Regarding the second part, it is a fact
that this gquestion is being examined
between the Railway Ministry and our
Ministry. It ig also a fact that the
Railway Ministry are prima facie
indicating a higher charge than what
we can bear so far as price of crude
oil is concerned. The question is
under examination.

Shri Khimji: In view of the fact
that the Government have already
taken a decision to establish an oil
refinery at Cambay. may I know why
it is considered necessary to put up
a pipeline to Bombay?

Shri K. D. Malaviya: This question
has been very frequently posed by
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our Gujarati friends. I have answer-
ed it many timeg and I will repeat it
Both the things have got to go on—
transportation of crude oil from
Cambay to Bombay for supply to the
refineries and also to instal a refinery
in Gujarat. The whole question is
still under examination as to what
quantity of oil is to be transported to
Bombay to save the spending in
foreign exchange.

Shrl Khimji: May I know what
quantity is expected to be transported
to Cambay and its value in rupees?

Shri K. D. Malaviya: For the first
six months, we are proposing to send
for transport about 1500 tons of crude
oil daily in arder to establish the
quantity of oil that is to flow from
Cambay and Ankleshwar and to test
the capacity of the oil field. Later om,
we cannot say as yet how much we
will transport.

Shri Jaganatha Rao: It is stated
that Cambay oil is very thick and its
paraffin content is very high. So, it
is difficult to carry it though the pipe-
lines. May I know whether Govern-
ment will consider that aspect?

Shri E. D. Malaviya: That aspect
is being examined.

Shri Hem Barua: May I know whe-
ther the Bombay Chamber of Com-
merce has sugge:sted that the Com-
mission should lay pipelines between
the oil fields and the Bohrr rocks,
where ships of deep draft can easily
come in, and if so, whether the Minis-
ter is deeply impressed with this
proposal?

Shri K. D. Malaviva: I do not
remember to have received any pro-
posal from the Bombay Chamber of
Commerce. There are various pro-
posals which are being examined by
our technicians and those who are
interested in it.

Shri Hem Barua: May 1 know whe-
ther the Chief Minister of Gujarat hag
made a counter-proposal that there
should be pipelines between the oil
fields and Dahej, 70 miles away,
because there is a minor port in that
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area and from there oil should be
transported by tankers?

Shri K. D. Malaviya: This was
primarly proposed by us to our techni-
cians whether cil can be transported
to an appointed place near about
Dahej and thereafter transported by
sea. All these questions are still
undier examination; we are still in =
liquid swate in regard to that.

Some Hon. Membery rose—

Mr. Speaker: I have allowed a
number of questions. At this stage
what more is needed? Next question.

“People’s Car’

<+
*  Shri S. M. Banerjee:
*408, Shri M. R. Krishna:

| Shri Harish Chandra Mathur:

|_ Shri Tangamani:

Will the Minister of Defence be
pleased to state:

(a) whether the Ministry of
Defence propose to undertake the
manufacture of a small “people’s
car’;

(b) it so, whether thiz will be done
in collaboration with any foreign
country; and

(c) the year from which production
i= likely to start?

.The Depuly Minister of Defence
(Shri Raghuramaiah): (a) No, Sir.
The project of manufacturing a low
priced wehicle is under consideration
by a Committee appointed by the
Ministry of Commerce and Industry.

(b) and (¢). Do not arise.

Shri 8 M. Bamerjee: May I know
whether it is & fact that two cars said
to be manufactured in Ahmednagar
and Hindustan Aircraft Limited were
exhibited in Delhi? May I also know
whether similar baby cars are to be
undertaken for manufacture by the
defence establishment and if go, when?

The Minisier of Defence (Shri
Krishna Meaen): Those two vehicles

are developmental projects. As for
the rest, the matter is in the hands
of the committee.

Shri Mahanty: Is it a fact that an
Admiral of the Indian Defence Forces
had discussions with the Commerce
and Inlustry Ministry officials regard-
ing the production of the people’s car?

Shri Krishna Menon: He is a mem-
ber of the Committee. He is the Con-
troller General of Defence Production,

_Shrl Mahanty: Then the gquestien

Mr. Speaker: If he is a member
of the Committee, he will know what
is happening there.

Shri Mahan'y: I wanted to know
whether it was a discussion in the
committee or it was a private discus-
sion across the table.

Mr. Speaker: The hon. Minister has
categorically stated that the proposal
is under consideration by the Com-
merce Ministry and there is no other
proposal. What more does he want?

Shri Tangamani: May I know whe-
ther it is a fact that Mr. Reddy,
formerly of Praga Tools and now of
HAL, designed one of the cars which
wag exhibited here ani, if so, whe-
ther his services will also be made
available to the sub-committee which
is going in for the mass production of
such cars?

Shri Krishna Menon: That s a
matter for the committee. 1 do not
deal with it.

Shri Tangamani: Here is @ man
who has some knowledge on the sub-
ject. T want to know whether the
Ministry of Defence has made
some suggestions about this parti-
cular gentleman who has designed the
car which has proved to be succese-
ful, because it was exhibited?

Mr. Speaker: Why does the hon.
Member think that the hon. Defence
Minister and the hon. Commeros
Minister do mot knew about this?
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Shri Tangamani: I want to know
‘whether this has been done.

Mr. Speaker: 1 will not allow this
question. I will allow up to a parti-
cular point. The:ie are details. As to
further details whether a particular
gentleman has been taken into confi-
dence or not, it is for them to decide.

Bhri §. M. Banerjee: The hon.
Miniser hag stated that a Committee
has been appointed in which the Con-
troller General of Defence Produc-
tion is a member. What are the terms
of reference to this Committee? Has
a decision been taken by this Com-
mittee that a small peoples’ car should
be manufactured by the Defence
Ministry?

Shri Krishnag Menon: If that ques-
tion is put to the Ministry of Com-
merce and Industry, I have no doubt
that they will answer it fully.

Mr. Speaker: Evidently, he wants
to know whether it is open to the
Committee to say that the Defence
Ministry should take it up.

Shri Krishna Menon: That is for
the committee to decide. All that we
have done is to nominate a member
to the committee. No doubt they
will discuss the various projects in
the committee. That is all we can
say about it. Once a committee Iis
appointed, how can we say what the
committee is considering?

Seth Govind Das: Sometimes there
is a rumour that Defence Ministry is
going to appoint some committee in
this respect; sometimes it is said
that the Commerce Ministry is going
‘to do that. May we know whether,
‘after all, this question of the peoples’
car has been decided by the Govern-
ment and by what time the country
can expect this car in the market?

Shri Krishna Menon: All that I can
say ig that it is for the Ministry of
Commerce and Industry to say. They
have appointed a committee and they
ale investigating it.
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Shri Birendra Bahadur' Singhji:
When the Controller-General of
Defence Production had been to Japan,
did he have any talks with a Japanese
firm for collaboration in the produc-
tion of a car like Datsun?

Shri Krishng Menon: I cannot say
whether that particular matter is
being investigated.

Dr. M. §. Aney: May I know whe-
ther the appointment of a committee
will absolve the Minister from the
duty or responsibility of getting data
or inside information as to what is
taking place?

Shri Krishna Menon: I am in touch
with the information, but there is a
certain amount of propriety to' be
observed when a committee is
appointed. That is all what I wanted
to point out.

Tt At s mfadig frates
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The Minister of Law (Shri A, K.
Sen): (a) Neither the Election Com-
mission nor the Government of India
is aware of any proposal for not hold-
ing the next general electiong in 1962
in the Uttar Kashi, Chamoli and
Pithoragarh districts of Uttar Pradesh.

(b) Does not arise.
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Shri A. K. Sen: Government has
received no information of any such
conference or any such statement be-
ing made by any responsible officer
up till now. ’

Shri B. K. Gaikwad: What has hap-
pened to framing single member con-
stituencies, as announced by the hon.
President in his last opening speech?

Shri A. K. Sen: That question is not
related to this at all.

Appointment of Delimitation
Commission

+
( Shri Radha Raman:
*410.{ Shri Shree Narayan Das:

Shri Hem Raj:

Will the Minister of Law be pleased
to state:

(a) whether as a result of census
operation being completed in 1961,
any Delimitation Commission will be
appointed to adjust existing Constit-
uencies for the election of members of
the Lok Sabha and State Legislatures
for the next general electicns; and

(b) if so, when that Commission is
likely to be appointed?

The Minister of Law Shri A, K.
Sen): (a) and (b). In view of “he pro-
visions of articles 82 and 170() of the
Constitution, the question of appoint-
ment of a Delimitation Commission for
readjusting all Parliamentarv and
Assembly constituencies can arise only
upon the completion of the 1961
census. Since the process for the next
general elections will in any case
commence by December, 1961, by

which time the 1961. eensus figures
will pot be available, readjustment of
the constituencies on the basis of these
figures for the next general elections
will not be possible.

Shri Radha Raman: In view of the
1961 census, has Government given
serious thought as to the manner in
which the new delimitation of con-
stituencies will be taken in hand after
the census?

Shri A. K. S=n: It is a constitutional
obligation to re-adjust the constituenc-
ies after each census operation and I
have no doubt it will be done in the
same manner as was done after the
census report of 1951 was published.

Shri Radha Ramam: May I know
whe her it is in the contemplation of
Government to appoint a commission
after the census report is available for
the re-adjustment of constituencies?

Shri A. K. Sen: It is lega'ly obli-
gatory to appoint a delimitation com-
mission.

Shri Hem Raj: In view of the fact
that Government have given an  as-
surance on the floor of this House that
in the snow-bound and inaccessible
areas elections will take place earlier,
may 1 know what steps have been
taken to hold these elections in the
Inaccessible areas of Uttar Pradesh
and Punjab?

Shri A, K. Sen: This question, of
course, is not at all related to the
present quesiion, but I do not mind
answering it, since this question is
being repeated every now and then.
Government does not propose to de-
fer elections in any area in  India,
whether it is an inaccessible area or in
the frontier, or not. The previous
question too was related to this. This
Government and this country believes
in preserving all the constitutional ap-
paratuses and structures, whether
there is an emergency or not. There-
fore, the process of elections will be
gone through whether there ix any
emergency or whether there is any
threat or not.
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Shri A. K. Sen: That ig an entirely
differen: question, and if that question
is put, I have no doubt we shall ans-
wer it

Shri Surendranath Dwivedy: Is any
special consideration being given to
such constituencies which are reserved
for tribals or Scheduled Castes but
which, on account of the growth of
indus:irial cities, have a change in the
percentage of population and which
can be now converted into general
constituencies?

Shri A. K. Sen: The Delimitation
Commission will, no doubt, bear in
mind all the necessary factors.

Shri Surendranath Dwivedy: That
will come only after the 1962 elections
as the hon. Minister has stated. But
there are cons'ituencies in which, be-
cause of the coming up of the indus-
trial cities, the percentage of tribal
population has changed and which can
now be considered as general con-
stituencies. Has this been brought to
the notice of the Election Commission?

Shri A. K. Sen: The constituencies
cannot be adjusted on any hypotheti-
cal considerations. ‘That is why the
Constitution provides that after each
census report is out the constituenc-
fes will have to be adjusted. So, we
will have to wait till the report of the
census is out.

8hri Hem Ra): May I know whether
the elections in the inaccessible areas
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will be held at least before the elec-
tion of the President takes place?
Shri A. K. Sen: The details will be
worked out by the Election Commis-
sion. We cannot say at which time

in what place the election is going to
take place.

¥z AMfe o : oG & &9
fodte #7 @w &, 77 a7 188 d U
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Shri A. K. Sen: Well, even if the
results come now there will not be
enough time to allow the constituenc-
ies to be delimited immediately. As
you know, the Delimitation Commis-
sion has to go to each area, take evi-
dence, hear objections and then final-
ly make a report. Even if the reports
are out today, it will not be possible.
The hon. Member will remember that
even last time, after the 1951 census
report was out, the work was under-
taken only after the elections of 1952

SBhri Vidya Charan Shukla: May I
know if the Minister’s statement im-
pliea that there would be no bifurca-
tion of the double-member constitu-
encies before the next general elec-
tions?

Shri A. K Sen: That is a different
question altogether.

=t axfyar @ F ST SR £ R
i o dvar wifeesguder a1 ffor
g AT I W N W G Hifee-
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or w5 Foa 0w wfear fear
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Shri A. K. Sen: That question does
not arise here.
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Shri A. K. Sen: The hon. Member ia
an experienced parliameniarian. He
knows wha: procedures are to be fol-
lowed in the matter of delimiting con-
stituencies. Utmost care has to be
takep when constituencies are delimit-
ed, unless we want to rob from our
election machinery the reputation that
it hasg built up for itself.

Bhri D. C. Sharma: I3 it not a fact
that the Delimitation Commission is in
the habit of redrawing the constitu-
ency map of India without taking into
consideration geography, population
and past practices?

Shri A. K. S8en: No, Sir.

Shri B. K. Gaikwad: A considerable
aumber of Scheduled Castes people
have accepted Buddha's faith. Will
this situation have any effect on the
reserved seats which have been allot-
ted on population basis?

Shri A. K. Sen: I am aware of the
keenness which the hon. Member al-
ways brings to bear op the guestion
of reserved seats. Unfortunately, it
is a subject-matter which is not re-
lated to the present one.

Shri Achar: By what time are the
1981 Census figures expected?.

Shri A. K. Sem: This is a matter
which should be addressed to the hon.
Home Minister,

Shri Tyagi: As was done last time,
is it the intention of the Government
to appoint a non-official advisory com-
mittee for each State to sit along with
the Delimitation Commission for
advice?

8hri A, K. Sen: I should think so
without committing anything on be-
half of the Election Commission. But
that is a procedure which has borne
fruits. o
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KRaja Maheadra Fratap: May I know
whether the Government has taken
%2 advice of the highest legal ad-
visers, our opinions do not count with
the Government?

Mr. Speaker: The hon. Minister is
himself a lawyer. What more legal
advice is deswred?

Shri Braj Raj Singh: Under the
electoral law yearly revision of elec-
tora. rolls takes place and up-to-date
electoral rolls are .here to show wnat
number of electors are situated in a
particular constituency. In view of
this fact, may I know whether the
Government proposes to have the
Delimi.ation Commission appointed,
even before the next Census reports
are available?

Shri A. K. Sen: For making electoral
rolls absolutely up-to-date before an
election there is an annual revision of
electo.a: rolls of each constituency.
After the revision is done, a prelimin-
ary list is published in important
public places of which notice is given
to the public. Objections are invited
and after objections the list is finally
published. The final list is supplied
to a recognised party so that the re-
cognised party is at liberty to scruti-
nise the list and correct jt when the
next annual revision comes. There-
fore there is no question of an elee-
toral roll not being up-to-date before
the next general election.

Shri Braj Raj Singh: I have never
said that.

Mr. Speaker: All that the hon.
Member wants to know is this. The
hon. Minister has said that the Deli-
mitation Commission cannot be ap-
pointed  before the next elections
though the Census operations will be
complete by the end of 1961. The
hon. Member has drawn the attention
of the hon. Minister to the fact that
yearly all electoral rolls are being re-
vised. The hon. Law Minister has
just now sdmitted that. In view of
the fact that these electoral rolls are
being revised from year to year, why
should the Delimitation Commission
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not be appointed on the basis of this
without waiting for the Census
figures?

Shri A. K. Sen: The hon. Member is
not aware of the provisions of the
law on this subject—I am very sorry
to say—because the Delimi'ation Com-
miszsion can only be appointed after
the Census figures have been publish-
ed.

Shri Braj Raj Singh: Another ques-
tion arises out of this,

Mr. Speaker: The hon. Member is a
lawyer and the hon. Minister is the
Law Minisier. Both of them will
settle this matiter amongst themselves.
What is the meaning of all this when
his interpretation of the law is that?

Shri Braj Raj Singh: Could the law
be not changed in view of the electoral
rolls having been brought up-to-date?

Mr. Speaker: Why does the hon.
Member not bring forward a Bill?

Small Pig ILron Plants

*411. Shri Chiniamoni Panigrahi:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether the six small pig iron
plants which were licensed have start-
ed working;

(b) the reasons why the Madras Unit
has ceased production; and

(¢) the cost of production of per
ton of pig iron in the small pig iron
plants?

The Minister of Steel, Mines and
Fuoel (Sardar Swaran Singh): (a) One
unit in Orissa is in regular production.
Another in Madras has been working
intermittently.

(b) The unit in Madras (Coim-
batore) stopped working for effecting
adjustments in the plant and for re-
lining  with refractories of proper
quality.

(e) It is difficult to work out the
cost of production based on a few
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months’ initial operation of the plants.
Indications are that the cost of pig
iron produced in these furnaces is
likely to be somewhat higher than
that of pig iron produced in large
conventional blast furnaces.

Shri Chintamoni Panigrahi: May I
know whether Government has for-
mulated any programme for allotting
more small pg iron plants to the dif-
ferent States where low grade iron
ore is available in plenty?

Sardar Swaran Singh: Yes, Sir,
Government have agreed in principle
to allow setting-up of pig iron plants
upto an annual capacity of one lakh
tons in the private sector. So it is for
the private entrepreneurs to come for-
ward with concrete proposals. One or
two such proposals have already been
approved. One relates to the State
from which the hon. Member, Shri
Panigrahi, comes. This is about the
expansion of the Barbil plant. An-
other is for the establishment of a
plant in Maharashtra State, most pro-
bably in Chanda District.

Shri Chintamoni Panigrahi: The pig
iron plant at Barbil in Orissa has been
in production for the last ten months
Is it not possible for the Government
to know the exact cost of production
of pig iron per ton so that Govern-
ment can encourage such plants in
different States?

Sardar Swaran Singh: If the econo-
mics are encouraging, surely the pri-
vate parties will not hesitate to take
advantage of that. ‘There is nothing
that Government could do except to
enable people to set up the plants.
We will leave the economics of it to
be looked into by the parties who set
up such plants.

¥ Mifa= 3 : ®T aF I AG
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Mr. Speaker: It has been brought
to my notice that an honorary Docto-
rate has been conferred upon our hon.
friend, Seth Govind Das. Therefore
since day before yesterday 1 have
been calling him as Dr. Govind Das.

Shri 5. M. Banerjee: From which
University?

Mr. Speaker: From the Jabalpur
University. It is rather difficult to

Next question. Mr., Sharma.

Shri D. C. Sharma: Why not you
give a ruling that everybody will be
called Shri So-and So? You gave a
ruling last time that everbody would
be called by the word Shri and not
Dr.

Mr. Speaker: 1 will agair_: call him
Mr. Sharma. Or, is he also g Dr.?

An Hon. Member: No, he is a pro-
fessor.

Mr. Speaker: Very well, Professor
Sharma then.

Shri D. C. Sharma: When I first
came 1 used to be called Professor
D. C. Sharma. Then you said that
everybody would be called Shri So-
and-so. Now are you going to change
that practice?

Mr. Speaker: All right, if hon.
Members are particular about their
titles.

Reduction in Election Expenses

{ Shri D.'C. Sharma:
*ag12 i Shri Bhakt Darshan:
") Shri Rameshwar Tantlia:
Shri Tangamani:

Will the Minister of Law be pleased
to refer to the reply given to Starred
Question No. 226 on the 8th August,
1960 and state:

(a; the progress made in consider-
ation of the suggestions made by the
poli.ical parties in India for the re-
duction of election expenses by the
Election Commission; and

(b) what decision has been taken
in this regard?

The Minisier of Law (Shri A. K.
Sen): (a) and (b). The wvarious sug-
gestions made by the political parties
for the reduction of election expenses
have been carefuily considered by the
Election Commission and the Com-
mission is of the view that the practi-
cal suggestions for reducing election
expenses are few and their adoption
is not likely to produce any appreci-
able effect. 'The Commission agrees
with the suggestion that the holding
of large public meetings with loud
speakers is an expensive item and is
of the view that restricting the num-
ber of such meetings that any candi-
date or party may hold should be
feasible. The Government is now
considering how best to give effect to
this suggestion.

Shri D. C. Sharma: When this ques-
tion was put last time, it was said
that the views of certain political
parties had not been received. May I
know if all the political parties have
expressed their views and if so, if
there is any agreement on some of the
points about these views?

Shri A. K. Sen: There is hardly
any agreement excepting possibly
wiith regard to the holding of wvery
expensive meetings and so om. Each
party had given certain suggestions.
But, most of them are so difficult to
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implement in practice that the Elec-
tion Commission found it absolutely
impossible to give effect to them. The
only possible suggestion which the
Election Commission thinks it may im-
plement is this question of restrict-
ing the number of expensive public
meetings held for each election. They
are exploring the posibilities of im-
plementing it.
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Shri A. K. Sen: What the hon. Mem-~
ber says has been the complaint on
behalf of many persons. Using hun-
dreds of jeeps is punishable, as the
hon. Member knows under the Repre-
sentation of the People Act. If not-
withstanding that it is employed and
it is not brought to book, the Thon.
Member knows the difficulty himself
of implementing any restriction.

Shri Tyagi: The hon. Minister has
just now stateq that the Commission
it considering & proposal to restrict
the number of meetings. I wonder if
the hon. Minister would be able to
take non-officials into confidence....

Shri A. K. Semn: Yms.

Shri Tyagi: Because, my fears are
that the most popular party would
suffer in that case. Because, the
most popular meetings are of the
party which is mest pepular in the
countiry.
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Bhri A. K. Ben: ] have personally
that in mind. Naturally people know
that the great leaders of this country
go about during election time and ad-
dress the biggest meetings. I have
that very much in mind. This consi-
deration must be borne in mind,
namely, that the parties which could
secure the largest meetings may not
suffer unnecessarily. Therefore, it is
necessary that all sides of public op-
inion should be associated before com-
ing to any final decision.

Mr. Speaker: May I suggest that the
Law Minister may advise the Election
Commissioner to meet the hon. Mem-
bers or leaders of wvarious groups or
at any rate their spokesmen in the
Central Hall—I will allow that—and
have a discussion.

Shri A. K. Sen: Certainly. I think
they have had a discussion,

Mr. Speaker: With regard to this?

Shri A, K. Sen: In this ,matter of
election expenses. If he has not done
it, I shall certainly communicate
the views of this House that they
should be asseciated.

Mr. Speaker: Hon. Members may
make all {he suggestions when there
is a meeting. Even I would advise
hon. Members to make in advance the
suggestions in this regard to the hon.
Minister. Tf it iz possible, a small
memo on the Jines on which the hon.
Minister and the Election are thinking
may be circulated to hon. Members.
They will come prepared to discuss
that matter. If after all this there
is still difference of opinion. I will
allow a discussion in this Hou:o re-
garding this matter. Nothing more.
Next question.

Seme Men. Members: Four Hours
should be allowed.

Mr. Ypeaker: 1 will allow four

hours.
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(a) to {c). The subject matter of the
question concerns the State Govern-
ments, Universities and centrally ad-
ministered Territories. In so far as
Union territories are concerned, some
mistakes in text books for Middle and
Primary Departments were brought
to the notice of Education Department
of Delhi, which has constitu‘ed a Com-
mittee  of educational experts for

* .

scrutinising  the course  books
thoroughly.
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Shri C. R. Pattabhi Raman: Are
instructions being given to preserve
the accepted technical terms without
being translated?

Dr. Keskar: The question and also
the answer refer to mistakes found
in text books. The question posed
by hon. Member is important. But, it
is not related to this particular ques-
tion.

o W I ;oW fermd @
a1 & wiEFrat 17, faEy 5 feh
wwa ¥ e fmr & afawfat 9,
& § v fwmr A gl & sfem
g fran s o =9 =i A
@A & T, W AR ¥ A oy a6
IR AT & AR ;T IT gEH A
wefaar &9 & © § ¢

To FAHL : § 7 IO A w21 @
fF faeet Oeimfedsm & oF g
I TS 8, 9 I a9 TEAHI H1 AT
®T E 8, AR gg A qawmn ar fE
I § *1% a9 qala a8y & 1 g
it § 9 & 9w w1 S 7=
e 8, A FA G Ear 0

&5 W T : Bl a5 gt
T TFaT &, T A HASAT F1 T A §
a1 {5 fae<t srgan gy wam Y et
¥4 & ? o g g fody AR gy
wraTst oY frredt ATt & A & e
it F & et ot § 7

o FEET : TT gFT ¥ H 39
g9y FY5 wETE Al 2 #Ear bitE
JEIHT FT AEHT AL I AL § | AT
W Fd AN ol g9 ¥ ae 39
A AW ) FT WX WA
=T 918 &Y 9@ WTAW foram T awar & )

NOVEMBER 24, 1960

Oral Answers 2000

Shri Tyagi: Has care been taken to
see that in the translation of technical
and scientific words in these text-
books, common phraseclogy is used
and they are not al.owed to vary from
one another?

‘Dr. Keskar: I cannot say anything
as far as these pariicular books that
are mentioned in reply are concerned,
but the hon. Member is aware that
Government is trying to evolve com-
mon technical terms in such a way
that there is no wvaria'ion and the
same standard and easily understand-
able translations are accépted every-
where.

Shri Tyagi: Do I take it that any
book which does not follow the same
technical words will not be permitted
to be used as a text-book?

Dr. Keskar: That question can arise
only when the translation of technical
terms is complete. The work is being
done at present. It is no: yet com-
plete.

Shrimati Ila Palchoudhuri: Apart
from the mistakes, the pictyres and
diagrams in these scientific books are
s0 unclear that they lead to the stu-
dent not getting a clear idea of what
is sought to be explained.

Dr. Keskar: It is difficult 10 gener-
alise regarding this question because
it will differ fom State to State, as the
same text-books are not accepted in
every State. I can only answer gues-
tions regarding the Union Territories
here, and that is what I indicated ori-
ginally in the answer.

Dr. Sushila Nayar: May I know what
steps are being taken to standardise
the science textbooks, at any rate, for
all the States, and whether it will not
be better to translate some standard
textbooks into the regional languages
so that there is uniformity in  the
teaching of science?

Dr. Keskar: The proposal of the
hon. Member is desirable, but it has
to be remembered also tha' in certain
higher types of science textbooks, for
example, the universities are indepen-
dent and tend to prescribe the book
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that they consider proper, but it will
be our endeavour to see that there is
greater uniformity in this matter than
there has been before.

_ Dr. Sushila Nayar: At the university
level all students know English, so
there is not much difficulty, they can
refer to other textbooks But in the
regional languages, up to the high
school standard, at any rate, has the
Ministry any proposal to provide
standard good tex.books for the
teaching of science?

Dr. Keskar: If the hon, Member
refers to science books in Hindi and
other regional languages, the ques-
tion cannot be finally decided until
the relevant technological or techmi-
cal terms have been translated, and
that work is at present being carried
on.

Dr. M. S. Aney: If the scope of
this question is not confined to text-
books published in the Union Terri-
tory of Delhi but covers the whole of
India, will the hon. Minister take care
to see whether there are really print-
ing mistakes of the kind mentioned in
all the other scientific textbooks that
have been published before he gives
an answer?

Dr. Keskar: The hon. Member did
not listen to my reply. I said that
the gues'ion referred to matters which
were within the province mainly of
the State Governments and the uni-
versities, and I could answer quostions
with regard to Union Territories.
Union Territories do not mean only
Delhi, but other Union Territories also
throughout the country. Regarding
the Sta‘es and universities, it is not
possible for me to answer.
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Dr, Keskar: The question has no
connection with the present question
here.
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Sibpore Botanical Gardens

+
414 Shri S. C. Samanta:
. Shri Subodh Hansda:

Will ihe Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) whether the lands in the Sibpore
Botanical Gardens have been handed
over by the We:t Bengal Government
for the construction of a building of
the Botanica! Survey of India; and

(b) if not, the reasons for this in-
ord'nale delay in handing over the
lands to the Central Government?

The Depuiy Minister of Scien'ific
Research and Cultural Affairg (Dr.
M. M. Das): (a) Yes, Sir; on the 21st
November, 1960.

(b) Does not arise.

Shri S. C. Samanta: May I know
whether the headquariers of the
Botanical Survey of India, which is
at present situated in Caleutta, will
be shif.ed to these buildings?

Dr. M. M. Das: Yes, Sir, when the
new building is constructed.

Shri 8. C. Samania: May I know
whether any provision for the con-
struction of the building has already
been made; if so, what is the amount?

Dr, M. M. Das: Speaking from
memory, about Rs. 8% lakhs have been
provided for the consiruction of this
building in the Second Plan period,
but I am not prepared to commit my-
self on this point.

Shrimati Ila Palchoudhuri: May I
know whether the West Bengal Gov-
ernment will also share in the expense
of this project, or only the Central
Government will bear the expense?

Df. M. M. Das: The Central Govern-
ment will meet the whole expenditure.

0il Survey in Godavari Basin

*416. Shri T. B. Vittal Rao: Will the
Minister of Steel, Mines and Fuel be
pleased to state:
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(a) when the seismic survey in con-
nection with the exploration of oil in
the Godavari Basin, Andhra Pradesh
will be undertaken; and

(b) what is the amount allotted for
thig purpose during 1960-617

The Parliamentary Secretary to the
Minister of Steel, Mines and Fuel
(Shri Gajendra Prasad Sinha): (a)
The geological mapping and other
surveys preliminary to seismic sur-
veys are expected to be completed
some.imes in the third period of 1961.
Thereafter, immediately seismic sur-
veys will be undertaken.

(b) The a’l-India programme of sur-
veys includes the preliminary survey
of Godavari basin. Therefore, no
specific alloiment is made for this.

Shri T. B. Vittal Rao: May 1 know
whether this geological mapping in-
cludes geophysical investigations?

Shri Gajendra Prasad Sinha: In the
beginning we have to complete geolo-
gical mapping, and after that, the
second stage will be geophysical map-
ping.

Shri T. B, Yittal] Rao: When was
geological mapping undertaken in this
area?

Shri Gajendra Prasad Sinha: I can-
not give the definite date on which it
was started, but at present we are
engaged in geoogical mapping.

Shri Mahanty: May I know whether
the surveys are being undertaken by
the department or any private party
has been entrusted with the task?

Shri Gajendra Prasad Sinha: I have
said that the geological mapping has
been undertaken by the Geological
Survey of India and ONGS,

Shri T. B. Vittal Rao: It is stated in
the last annual report that there are
12 parties undertaking these Seismic
surveys. May I know where these 12
parties are functioning at the moment?

The Minister of Mines and on
(Shri K. D. Malaviya): The geological
partiegs of the Oil and Natural Gas
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Commission and the Geological Survey
of India are spread over the whole
coun.ry. So far as the Godavari basin
is concerned, we started a rapid sur-
vey in a preliminary way about =
year back, and now we are pot very
sure as to the subsequent programme
of this because we have stil. to make
a technical assessment of the data that
we have already obtained. As soon as
some encouraging results are avail-
able to us as a result of this geolo-
gical survey, we will start seismic sur-
veys, but this cannot be done before
the end of the next year.

Shri T. B. Vittal Rao: May I know
whether, along with the seismic sur-
vey, gravity-cum-magnetic survey
will also be undertaken?

Shri K. D. Malaviya: The geophysi-
cal survey includes gravity-cum-
magnetic survey. All this will be
taken up. The seismic survey is the
ultima‘e survey before drilling is re-
sorted to.

Unauthorised withdrawal of Hydera-
bad State Money in, Pakistan

*417. Shri Vidya Charan Shuokla:
Will the Minister of Home Affairs be
pleased to refer to the reply given to
Starred Question No. 447 on the 1Tth
August, 1960 and state:

(a) what further efforts have been
made to recover the sum of Rs. 235
lakhs from Pakistan; and

(b) the nature of these efforts?

The Minister of Home Affairs (Shri
G. B. Pant): (a) No.

(b) Does not arise.

Shri Vidya Charan Shuokla: What
were the particulars of the requests
made by the Andhra Govermment to
the Central Government, and what
action d'd the Central Government
take over the request of the Arc
Government?

Shri G. B. Pant: The Andhra Gov-
ernment had suggested to the Cen-
tral Government that it should take
some steps to recover this amount.
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Shri Vidya Charan Shukla: May I
know if the Indian Minister of Fin-
ance will take up this matter with
the Finance Minister of Pakistan who
is currently on & visit to New Delhi?

Shri G. B. Pant: I think not.

WRITTEN ANSWERS TO
QUESTIONS

Census Questionnaire

*4p6. Bhri Goray: Will the Minister
of Home Affairs be pleased to state:

(a) whether it is a fact that certain
questions in .Assam’s 1951 ‘Census
Questionnaire have been omitted in
the new Census Questionnaire;

(b) what led to omit those ques-
tions;

(¢} whether there has been any
controversy about this omission; and

{d) if so, what steps have been
‘taken to satisfy those affected?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). In the 1951
Census, each State Government was
permitied to add one question to the
Census Questionnaire. The Assam
‘Government added a question on indi-
genous persons. It has been decided
that the State Governments need not
add any questions to the Census
‘Questionnaire of 1961

(¢) and (d). There has been no

controversy but a suggestion was
received recently which could not be

accepted. ¥

LA F. Station, Poona

*415. Shri A. K. Goplan: Will the
Minister of Defence be pleased to
state:

fa) whether Government have re-
ceived complaints from civilian work-
ers of LAF. siation, Poona about the
illegal and barbarous methods of tor-
ture and physical assaults resorted to
by certain officers of the station
against the workers;

1364 (A LS—2,

(b} if so, whether Government have
investigated into these complaints;
and

(c) the results thereof?

The Minister of Defence (Shri
Krishna Menon): (a) One civilian
worker sent a letter making a num-
ber of complaints and allegations
against certain LAF. personnel. No
LAF. officers are involved.

(b) and (c). The case was investi-
gated by the Civil Police. As a result
of the investigation, four airmen have
been charged for offences under
Sections 343, 330, 331 and 34 of the
Indian Penal Code. The trial will be
conducted by an Air Force Court Mar-
tial after a summary of evidence has
been completed by the Air Force
authorities.

Export of Mica

Shri Harish Chandra
Mathur:

Shri Rajendra Singh:

Shri Aurobindo Ghosal:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) to what extent the export of
mica has declined during the years
1959-60 and 1960-61 so far;

(b) what are the prospects for
future export; and

(c) whether the State Trading Cor-
poration is taking any interest in
stepping up the export of Mica?

The Minister of Mines and 0il
(Shri K. D. Malaviya): (a) to (e).
The question will be replied by the
Minister of Commerce and Industry
at a later date.

*418.

Excise Duty on Assam Tea

“419. Shrimati Mafida Ahmed: Will
the Minister of Finance be pleased to
state:

(a) whether the Government of
Assam has requested the Central Gov-
ernment to make suitable re-adjust-
ment of Excise Duty on Assam tea;
and
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(b) if so, the reactions of the Gov-
emment of India?

The Depuiy Minister of Finance
(Shri B. R. Bhagat): (a). The Gov-
ernment of Assam requested that the
Assam Road Carriage tax.sand the
‘West Bengal Entry tax on tea be re-
placed by a Central tax to be distri-
buted to the producing States in pro-
portion to their production.

(b) The matter is under considera-
¥on.

Integration of Nagarjunsagar Project
and Srisailam Project

Shri Rami Reddy:
N Shri Ram Krishan Gupta:
420. 9 Shri Agadi:

Shri Sugandhi;

Will the Minister of Finance be
pleased 10 swte‘

(a) whether the Committee on Plan
Projects has examined the feasibility
of integrating the scope of Nagarjun-
sagar Project with the proposed Srisa-
ilam Project and submitted its report;

(b) whether the report has been
considered by Government; and

(c) if so, with what result?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) Yes.

(b) and (¢). The comments of the
State Government are awaited.

Famine in Andhra

Shri Kodiyan:
*421. { Shri Rami Reddy:
sShri Ramakrishna Reddy:

Will the Minister of Finance be
pleased to state:

(a) the nature and extent of Cen-
tral assistance asked for by the
Andhra Pradesh Government for relief
work in the famine affected areas of
Rayalaseema District in the State;

(b) the nature and exlent of assis-
tance so far rendered in this con-
nection;
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(c) whether the State Government
have submitted any scheme for long
term measures to solve the recurrence
of famine in Rayalaseema; and

(d) if so, the broad features of the
scheme?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) and (b).
No financial assistance has been given
to Andhra Pradesh Government for
scarcity relief as no such request has
so far been received from them. In
consideration of famine conditions in
Rayalaseema, however, their monthly
quota of wheat has been raised from
6,000 tons to 8,000 tons, and their
quota of rice has been increased from
25,000 tons to 50,000 tons. A quanti-
ty of 35,500 tons of rice has so far
been allotted to them.

(c) No.

(d) Does not arise,

Central Government Employees

422, S Dr. Ram Subkag ‘Singh:
? Shrimati Ila Palchoudhuri:

Will the Minister of Home Affairs
be pleased to state:

"(a) whether any study of the con-

ditions of work of Central Govern-
ment " employees in Delhi, Calcutta,
Bombay and Madras is proposed to be
undertaken by the Government;

(b) if so, whether a beginning in
this work has been made in any one
of these cities; and

(c) by what time this study is likely
to be completed?

The Minister of Home Affairs (Shri
G. B. Pant): (a) to (c). In pusuance
of the recommendation of the Pay
Commission, an  inter-departmental
committee has been set up to review
the existing staff welfare arrangements
and make recommendations for their
improvement. The committee has so
far visited Calcutta and Bombay and
is expected to submit a report by
the end of March, 1961.
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Income-Tax on Read Transport
Organisations

*423. Shri N. R. Muniswamy: Will
the Minister of Finance be pleased to
state:

(a) whether Income-Tax is collected
from the State Transport Organisa-
tions run—

(i) depar‘tmenl-ally;l and

(ii) through Corporations set up
by State Governments; and
(b) if so, the tax so far..collected
from such Departments or Corpora-
tions separately from each State in
the year 1956-57, 1957-58, 1958-59 and
1859-60?

The Minisier of Revenue and Civil
Expenditure (Dr. B. Gopala Reddi):

(a) (i) No, Sir." =t .. .

{:1) Yes, Sir. Corporations set up
by State Govermments -for- running
transport services are subject to tax
under the Indian Income-tax Act.

(b) In view of the reply to part (a)
(i) of the gquestion, the Query as to
the tax so far collected from State
Transport Organisations run Depart-
mentally does not arise. As regards
the amount of tax collected from the
State Transport services run through
Corporations set up by State Govern-
ments, the required information is
being collected and will be laid on the
Table of the House in due course.

Tin Plates

*424. Shri A. M. Tariq: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) whether it is a faet that there
is likely to be an acute shortage of
tin plates and tin bars in the country
in the next 2 years; and

(b) if so, how Government purpose
to meet the shortage?

The Minister of Sieel, Mines and
Fuel (Sardar Swaran Singh): (a) No,
Sir.

(b) There is no danrer cf any set
back of the tinplates consuming in-
dustry during the next two years.

Pay Scales of Officers

( Shri Supakar:
" e4p5, J Shri Ram Krishan Gupta:
. Shri S. M. Banerjee:
Shri Ajit Singh Sarhadi:

Will the Minister of Defence be
pleased to refer to the reply given
to Short Notice Question No. 1 on the
4th August, 1960 and state:

(a) whether the remaining recom-
mendations of the Raghuramaiah
Committee in respect of . revised pay
scales of Defence Services Officers
have been examined by Government;
and

-.‘(b} it so, the decisions taken there-
on?

The Deputy Minister of Defence
(Shri Raghuramaiah): (a) Yes, Sir.
The examination is continuing.

(b) A Statement is laid on the
Table of the Lok Sabha. [See Ap-
pendix II, annexure No. 1].

Grants to Anglo-Indian Educational
Institutions

Shri Radha Raman:
Shri Shree Narayan Das:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the delegation of Anglo-
Indian legistators and representatives
of that community led by Shri Frank
Anthony having met the Prime Minis-
ter and Home Minister was assured
of continued Educational grants to
institutions run by the community and
discontinuation of employment quotas
reserved for Anglo Indian communi-
ty;

. *426.

(b) whether any specified demands
were placed by the delegation before
the Prime Minister and the Home
Minister; and
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(c) if so, what was their nature and

Government’s subsequent decision
thereon?

The Minister of Home Affairs (Shri
G. B. Pant): (a) to (¢). The dele-
gation requested that Articles 336 and
337 of the Constitution may be revived
and in any case the grants for Anglo-
Indian educational institutions and
the employment opportunities formerly
open to them may be continued.
While the revival of the Articles
seemed to me to be not feasible, I ex-
pressed ‘my sympathy with their re-
quest. 1 told them that I had al-
ready advised the State Governments
to continue the grants and assistance
to these institutions and the Railway
Ministry had also agreed to consider
the question of their employment
sympathetically.

Hard Coke Supply to Madras

*427, Shri Narasimhan: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) whether there is actute shortage
of hard coke required by the Foundry
Industry in Madras;

{b) whether Madras Government
have requested the Centre for per-
mission to set up a coke oven plant;
and

(¢) whether Government will place
broad details of the proposals on the
Table?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a)
There has been a short supply be-
cause of difficulties of movement from
Bengal /Bihar,

(b) and (c). The Madras Govern-
mont have a proposal for setting up
a coke oven plant, but the details of
the schome have not been worked
out so far.

National Book Trust

*423. Dr. Vijaya Ananda: Will the
Minister of Education be pleased to
gtate:

(a) whethar the Na'ional Book
Trust has presented any Annual Re-
ports since 1st August, 1958;
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(b) if so, whether copies thereof
will be laid on the Table; and

(¢) if not, why these Reports have
not so far been submitted?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) te
(c). The Trust has prepared a con-
solidated report on the first three
years of its activities from 1st August,
1957 to 1st September, 1960. This re-
port has been circulated among the
Trustees for comments. On receipt
of the comments, it will be finalised
and printed. Copies will thereafter
be placed in the Parliament Library.

Violation of Foreign Exchange Regum-
lations

Shrimati Renn
Chakravartty:
Shri S. M. Banerjee:

Shri P, G. Deb:

Will the Minister of Finance be
pleased to siate:

*429,

(a) whether it is a fact that one of
the Directors of Statg Bank of India
is involved in foreign exchange re-
gulation wviolation case;

(b) if so, the details thereof;

(c) whether prosecution has been
launched against him; and

(d) whether he is also a member

of the Life Insurance Corporation
Board?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) Yes, Sir.

(b)) The matter is under investiga-
{ion by the Director of Enforcement,
Foreign Exchange Regulations and
as such, it is not advisable to disclose
details at this stage. Anyv such pre-
mature disclosure might hamper in-
vestigation.

(¢) No; the action to be taken will
be decided by the Director of En=-
forcement after the investigation is
completed.

(dy Yes, Sir.
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Departmental Proceedings against
Government Employees

[ Shri Tangamani:
430 J\ Shri S. M. Banerjee:
- Smt. Parvathi Krishnan:
[ Shri Yajnik:
Will the Minist>r of Homec Affairs
be pleased to state:

(a) whether departmental proceed-
ings are going on against the same
Government employees whose cases
have been withdrawn from the courts
under Government prders; and

(b) if so, the number of such cases?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). There might
be such cases but we have no definite
information.

Red Fort Wall Cellapse

Pandit D. N. Tiwary:
431 J; Shri S. M. Banerjee:
' Shri Ram Erishan Gupta:
| Shrimati Mafida Ahmed:

Will the Minister of Defence be
pleased to siate:

(a) the circumstances under which
3 persons were killed and 3 injured
in the collapse of wall ¢f Red Fort in
the first week of November, 1960;

(b) whether any enquiry was made
into the accident; ang

(e) if so, with what results?

The Deputy Minister of Defence
(Sardar Majithia): (a) to (c). The
wall which collapsed was the wall of
a pistol firing range inside the Red
Fort. The matter is under investiga-
tion. A Staff Court of Inquiry has
been held and its findings are  still
under examination by the appropriate
military authorities.

0il Operation
Shri S. A. Mehat:
i { Shri P. G. Deb:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether there is any proposal
to have a High Power Board of man-
agement to supervise entire pil opera-
tions; and

(b) it so, the need for this new
arrangement.

The Minister of Mines and 0il (Shri
K. D. Malaviya): (a) There is no pro-
posal as such under consideration of
the Government.

(b) Question does not arise.

Managemen{ Councils in Ordnanee
Faclories

*433, Shri Kunhan; Will the Minis-
ter of Defence be pleased to  state
whether it is proposed tp initiate the
scheme of Joint Management Councils
for workers’ participation in the
management in Ordnance Factories?

The Minister of Defence (Shri
Krishna Menon): No, Sir.

Central Government Employees
Strike

Shri S. M. Banerjee:

Shri Tangamani:

Shrimati Ila Palchoudhuri:

Shri Harish Chandra
Mathar:

Shri Amjad Ali:

Will the Minister of Home Affairs
be please to state:

(a) whether all the employees who
participated in strike of July, 1960
have since been taken back on duty:

(b) if not, the number of those who
are still out; and

(c) the ressons for the same?
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The Minister of Home Affairs (Shri G. B. Pant): (a) No.

(b): (i) Number under suspensicn

(i1) Number dismissed or removed

_iii) Number of temporary employees discharged

1564
379
191

(¢) Employees not taken back com-
prise those who are suspected to be or
found to have been guilty of gross
misbehaviour, intimidation, violence
or sabotage during the strike.
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Russian Credit for Third Plan

*436. Shri Ram Krishan Gupta: Will
the Minisier of Finance be pleased to
refer to the reply given to Short
Notice Question No. 5 on the 30th
August, 1960 and state:

(a) whether Government have
considered the manner and the pur-
poses for Lhe wtilisation of Rs. 60
crores credit given by Russia for
Third Five Year Plan; and

(b) if so, the result thereof?

The Deputy Minister of Finance
(Shri B, R. Bhagat): (a) and (b). The
manner in which and the purposes for
which the credit will be utilised is
being considered by the Government.
It is intended to discuss this matter
with a Soviet Government Delegation
which iz expected to arrive in New
Delhi next month.

Barsua Mines

*437. Shri Chintamoni Panigrahi:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether the Barsua mines have
started supplying iron ore to Rour-
kela Steel Plant by now; and

(b) if not, by what time Govern-
ment expect to get the supply from
Barsua mines?



2017 Written Answers AGRAHAYANA 3, 1882 (SAKA) Written Answers 2018

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). Yes, Sir. Trial runs have begun
with the mechanised mines in Barsua
and regular supplies will commence
in a few days.

Qil Drilling at Jawalamukhi

438 S Shri D. C. Sharma:
" “L Shri Hem Raj:

Will the Minister of Steel, Mines
and Fuel be pleased to refer to the
reply given to Starred Question No.
229 on the 8th August, 1960 and state:

{a) the further progress made in
drilling for oil at Jawalamukhi;

(b) the results thereof;

(c) whether any further assessment
of the natural gas found in the areas
has since been made; and

(d) what further programme has
been drawn for drilling more wells?

The Minister of Mines and 0il
(Shri K. D, Malaviya): (a) Jawala-
mukhi deep well No. 2 has been drill-
ed to a depth of 902 meters upto
18-11-1960.

(b) Drilling is still in progress.

Nothing important has yet been
observed.
(c) No, Sir.

(d) Further drilling programme cn
the Jawalamukhi structure will de-
pend on results of Jawalamukhi well
No. 2.

Muslim League

Shri A. K. Gopalan:
*439. Shri Tangamani:
Shri Assar:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the Indian Union
Muslim League recently held a Con-
ference in Madras;

(b) whether the League has de-
manded separate communal electoral

rolls and reservation of seats for
Muslims and reservation of jobs im
Services; and

(c) if so, what is the attitude of the
Government of India to these de-
mands?

The Minkster of Home Affairs (Shri
G, B, Pant): (a) The Tamilnad Mus-
lim League held a Conference at
Madras on the 17th and 18th Septem-
ber, 1960.

(b) Resolutions were adopted urg-
ing for ‘a revision of the Electoral
System in such a manner as to ensure
representation in Parliament and the
Siate Legislatures to Muslims and
requesting that other systems such
as multi-member constituencies with
cumulative wvoting and proportional
representation by single transferable
vote, be considered. By another Re-
solution the Conference urged the
Government of India and the Govern-
ment of Madras to -give adequate re-
presentation to Muslims in all public
services.

{¢) Government do not propose to
consider any changes in the methods
of elections as suggested in the re-
solution or to make any reservation
on a communal basis in the public
services.

Census in Assam

440 [ Shri Indrajit Gupta:
: | Shrimati Renu Chakravartty:

Will the Minister of Home Affairs
be pleased to state:

(a) what steps have been  taken
to ensure that the census in Assam
is carried out efficiently and correct-
ly;

(b) whether those temporarily dis-
placed due to riotg will be enumerat-
ed and whether any arrangements
have been made to do this;

(c) whether the language groups
are to be separately recorded; and

td) what are the language groups
to be recorded?
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The Minister of Home Affairs (Shri
G. B. Pant): (a) Intensive training
will be given to enumeration staff
during November, December, 1960 and
January, 1961. The State Govern-
ment’s cooperation in lending its ad-
ministrative machinery and for en-
suring conditions for taking efficient
and correct census has been scught.

(b} The enumeration will take
place in the last week of February
and ii is hoped that by that time
persons who have been displaced will
have returned to their homes.

(c¢) and (d). In respect of each
person his mother tongue as stated
by him will be recorded. So will be
any other language in addition which
he speaks and understands,

Cemmon Reserve Police Force

*441 J 8hri N. R. Muniswamy:
* 3 Shri Viswanatha Reddy:

Will the Minister of Home Affairs
be pleased io refer to the reply given
to Starred Question No. 475 on the
17th August, 1960 and state:

(a) whether the States have joined
m the common reserve police force
for Southern Zone;

(b) if so, how the expenditure is
to be apportioned; and

(c) where the headquarters will be

located for such common police
force?
The Minister of Home Affairs

(Shri G, B. Pant): (a) Yes.

(b) The scheme provides for the
pooling of the agreed quota from the
existing reserves of the States of the
Zone to form a common force which
would be available when required in
an emergency anywhere in the Zone.
The expenditure on the Force would
be borne by the member-States.

(¢) The scheme dres not provide for
location of headquarters of the force.
The units earmarked by the member-
States would continue to be located
in the respective States.
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Loss of Research Papers

Shri Goray:
Dr. Ram Subbag Singh:
*442. { Shri 5. M. Banerjee:
| Shri Raghunath Singh:
{_ Shri Hem Raj:

Will the Minister of Defence be
pleased to stale: '

(a) whether it is a fact that one
officer ¢f the Defence Ministry has
left India with some important papers
belonging to the Research Department
of the Defence Ministry in connection
with the research of new tvpe of
rifles;

(b) if so, when did he leave India;

(e) whether it is also a fact that he
is in Pakistan; and

(d) what steps have been taken by
the Government to recover the re-
search papers and to arrest the cficer
concerned?

The Minister of Defence (Shri
Krishna Menon): (a) We have no such

information. ¢

(b) to (d). Do not arise.

Natlonal Conscionsness in Youth

*443. Shri Radha Raman: Will the
Minister of Education be pleased te
state:

(a) whether Government have pre-
pared any programme which is to be
followed on a nation-wide scale to
develcp “national consciousness among
the country’s youth"”, particularly its
school going population;

(b) if so, the details thereot; and

(c) how this programme is going to
be popularised and implemented?

The Minister of Information and
Broadeasting (Dr. Keskar): (a) to (¢).
The matter is under consideration.

UNESCO Conference in Paris

*444 Shri Tangamanl: Will the
Minister of Education be pleased to
state:
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(a) whether the Indian delegation
to UNESCO General Conference in
Paris has moved for the establishment
of Asian Institute for Journalisis;

(b) if so, what will be the nature
and functions of the said Institute;
and

(c) what will be the location of
such an Institute?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
Indian delegation has been asked to
make a request at the UNESCO Gene-
ral Conference for the establishment
of an Institute of Journalism in Asia.

(b) It is proposed that the Institute
should provide training to teachers in
journalism and refresher courses for
journalists and public relations officers
and serve as a forum for the exchange
of ideas and exprience among the pro-
fessional journalisis; and

(¢) ¥ the proposal is accepted,
UNESCO will decide about its loca-
tion after consultations with its
agencies.

Steel Plants

*445 Shri Kunhan: Will the Minis-
ter of Stee¢l, Mines and Fuel be
pleased to state:

(a) whether Government propose to
lay down umiform scales of pay and
service conditions for workers em-
ploved in all steel plants in the State
Sector; and

(b) if so, whether any edjudication
machinery will be set up for the pur-
pose?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) The
sczles of pay and service conditions of
workers employed in the three Steel
projects in the Public Sector have
already been put by Hindustan Steel
on uniform basis except in a very few
cases where minor differences exist
due to special type of work varying
from one project to another and the
different circumstances under which
the three projects were set up,

(b) Does not arise.

Linguistic Minorities

"446 Shri S. M. Banerjee:
' Shri Aurobindo Ghosal:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the Home Minister had
any discussion with the Chief Minis-
ters of various States in September
1960 regarding the problems of lin-
guistic minorities in wvarious States;

(b) if so, what decisions were taken;
and

(¢) whether some Central direction
has been issued?

The Minister of Home Affairs (Shri
G. B. Pani): (a) and (b). The dis-
cussion related mainly to the position
of the Linguistic Minorities Commis-
sioner in relation to the State Gov-
ernments. The State Ministers pre-
sent agreed generally that more atten-
tion should be paid to the suggestions
of the Commissioner.

(c) The record of the
has been sent to the Chief Ministers.
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Petroleum Institute

f Shri Ram Krishan Guptia:
Shri Shree Narayan Das:
*448. Shri Radha Raman:
Shri Bhakt Darshan:
| Shri Hem Barua:

Will the Minister of Scientific
Research and Cultural Affairs be
pleased to refer to the reply given to
Starred Question No. 1090 on the 6th
Soptember, 1960 and state:

(a) the nature of progress made 50
far in setting up the Petroleum Insti-
tute;

(h) the estimated recurring and non-
recurring expenditure on the Insti-
tute; and

(¢) what portion thereof would be
borne by the French Institute of Pet-
roleum?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) Negotiations are under
way with the Uttar Pradesh Govern-
ment for acquiring land for the Insti-
tute at Dehra Dun. Tests on availa-
bility of water at the site considered
suitable are also in progress. Archi-
tects for planning and construction of
the Laboratory buildings have been
appointed. Meanwhile, a start has
been made with immediate work, such
as training of staff, statistical studies,
preliminary scientific  investigations.
Accommodation for this purpose has
been temporarily provided at the
Central Road Research Imstitute,
New Delhi. Two of the French ex-
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perts to head the Divisions of Refin-
ing and Petrochemistry, and Utili-
sation have already joined the Insti-
tute.

(b) The recurring and non-recur-
ring expenditure for the next frve
years is estimated to be Rs. 85'25 and
Rs, 183:30 lakhs respectively.

(¢) The French Institmte of Pet-
roleum will bear an expenditure of
Rs. 1040 lakhs on the deputation of
French experts to India and approxi-
mately Rs. 8 lakhs on the deputation
of trainees from India to France,

Production cost of iron ore

*449. Shri Chintamoni Panigrahi:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether Government are aware
that the f.o.r. price of iron ore pro-
duced by the Orissa Mining Corpora-
tion is Rs. 1750 per ton as against
the cost of production of Rs. 10.50 per
ton by other mine owmners;

(b) whether any enquiry has been
made as to the high of produc-
tion of ore produced v the Orissa
Mining Corporation; and

(c) if so, the results thereof?

The Minister of Mines and 0il (Shri
K. D. Malaviya): (a) The f.o.r. cost of
iron ore differs from mine to mine
depending on the lead and therefore
does not permit comparison for deter-
mining the efficiency of the Corpora-
tion. The average pit’s mouth cost of
production during 1959-60 was
Rs. 10.31 which compares favourably
with the cost of production in pri-
vately owned mines.

(b) and (c). Do not arise.

Rarticipation of students in political
demonstrations

Shri D, C. Sharma:
450 !S‘Il‘i Ram Erishan Gupta:
: Shri Ajit Singh Sarhadi:
| Shri Hem Raj:

Will the Minister of Education be
pleased to refer to the reply givem to
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Starred Question No. 331 on the 1lth
August, 1960 and state:

(a) the progress made in the exa-
mination of the recommendation made
at the conference of the State Inspec-
tors-General of Police that the practice
of employing students and other
youths for political demonstrations
should be prohibited by law; and

(b) if so, the action proposed to be
taken?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
recommendation is still under consi-
deration.

(b) Does not arise,
Polish Assistance for Copper Mining

Shri Indrajit Gupta:
*451. { Shri Ram Krishan Gupta:
Shri Vidya Charan Shukla:

Wiil the Minister of Steel, Mines
and Fuel be pleased to refer to the
reply given to Unstarred Question No.
1131 on the 20th August, 1960 and
state: S

fa) whether negotiations with the
Polish Government regarding assist-
ance in the development of copper
mining in India have since been com-
pleted; and

(b) if so, the result thereof?

The Minister of Mines and Oil (Shri
K. D. Malaviya): (a) No, Sir,

(b) Does not arise.

Examination system in Higher
Education

*452. Shri Tangamani: Will the
Minister of Education be pleased to
refer to the reply given to Starred
Question No. 604 on the 24th August,
1960 ang state:

(a) whether Government have con-
sidered the recommendations of the
team of American consultants gn Exa-
minations in Indian Higher Education:

(b) if so, how many States are
adopting these;

(c) whether the recommendations
about evaluation unit for reorienta-
tion in each University have been
accepted and adopted; and

(d) if so, which are the univer-
sities?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) Yes,
Sir; These recommendations have
been brought to the notice of the Uni-
versities and the University Grants
Commission who are concerned with
their implementation,

(b) As the recommendations relate
to higher education which ig the realm
of the Universities, the State Govern-
ments are not directly concerned with
their adoption,

(c) and (d). Although the whole
matter is under a comprehensive exa-
mination of the University Grants
Commission, yet the initative taken
already by the Universities of Aligarh,
Baroda, Punjab, Sardar Vallabbhai
Vidyapeeth and Shri Venkateshwara
to set up examination reform units
with them, have been or are likely to
be assisted.

Social Welfare Extension Projects in
Kashmir

674. Shri D. C. Sharma: Will the
Minister of Education be pleased to
state the amount of Central assistance
given to Jammu and Kashmir State
in 1959-60 for social welfare exten-
sion projects and for social and moral
hygiene and after-care programme?

The Minister of Information and
Broadcasting (Dr, Heskar):

Welfare Extension Projects Rs. 78,000

Social and Moral Hygiene
and  After-Care Pro-

gramme Rs. 28,000,

Expenditure Tax

675. Shri D, C, Sharma: Will the
Minister of Finance be pleased to
state:

(a) the total amount of expendiure-
tax  assessments, collections and
arrears from Ist April, 1960 to-date
(State-wise); and
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(b) what steps have been taken to
realise the arrears?

The Minisier of Finance (Shri Mor-
arji Desai): (a) and (b). The infor-
mation is being collected from the
Commissioners of Expenditure-tax and
will be placed on the Table of the
House when ready.

Ordnance Factory, Bhandara

676. Shri D. C. Sharma: Will the
Minisier of Defence be pleased to
refer to the reply given to Unstarred
Question No. 1835 on the 7th April,
1960 and state the up-to-date progress
made in the mamer of setting up an
Ordnance Factory at Bhandara?

The Minister of Defence (Shri
Krishna Menon): Progress on the
implementation of the Explosives Pro-
ject at Bhandara is being maintained
as planned.

2. Preliminary land notification
under Section 4 of the Land Acquisi-
tion Act, 1894 has been issued. Action
i already in hand to acquire 3,000
acres of land at Bhandara under
Urgency Clause and this will be fol-
lowed by action for acguiring a fur-
ther 2,000 acres shortly,

3. Location survey of the Railway
Siding from Bhandara Road Railway
Station to the Project site has been
completed and the estimates received
from the Railway Authorities are
under scrutiny for sanctioning the
work.

4. Indents have been placed on the
DGISD, London and the ISM, Wash-
ington for the procurement of 2all
process plants and machinery re-
quired for the project on the basis of
the Government sanction which exists
already.

5. A Siting Board has met twice for
the purpose of locating buildings,
roads, services, etc. and working out
details etc.

8. Arrangements have been finalised
with the Maharashtra Government for
obtaining our requirements of water
from the river Wainganga and power
from the State Grid.

Hobby Workshops in Universities

677. Shri D, C. Sharma: Will the
Minister of Education be pleased to
refer to the reply given to Unstarred
Question No, 1836 or the Tth April,
1960 and state the further progress
made to implement the proposal to
establish hobby workshops in univer-
sities and colleges?

The Minister of Information and
Broadcasting (Dr. Keskar): A state-
ment is laid on the Table. [See
Appendix II, annexure No. 2].

Naga Hostlles

678. Shri D, C. Sharma: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of encounters that
tock place from the 1st of April, 1960
to 3lst Oclober, 1960 in Manipur bet-
ween the Naga hostiles and the Mani-
pur police;

(b) the number of Naga hostiles
arrested and detained during this
period; and ¢

(e} the number of Naga hostiles
who surrendered to the police during
the ahove period?

The Minister of Home Affairs (Shri
G, B, Pant): (a) 7.

(b) 18.
(e) one,
‘Writ petilions in Punjab High Court

679. Shri D. C. Sharma: Will the
Minister of Home Affairg be pleased
to state:

(a) the number and nature of writ
petitions disposed of in the High Court
of Punjab from 1st April, 1858 upto
1st April, 1960; and

(b) how many petitions are pend-
ing now?

The Minister of State In the Minis-
try of Home Affairs (Bhri Datar):
(a) and (b). The information is being
ohtained and will be laid on the
Table of the Lok Sabha,
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Copper ore in Bastar

680. Shri Vidya Charan Shukla:
Will the Minister of Steel, Mines and
Fuel be pleased to refer to the reply
given to Unstarred Question No. 1200
on the 20th August, 1960 and state:

(a) whether investigations of copper
ore deposits in Bastar district bave
since been completed;

(b) if so, what are the results
obtaineq from this investigation; and

(e) if the reply to part (a) above
be in the negative, by what time
detailed examination is likely to be
completed?

The Minister of Mines and ©Oil
(Shri K. D. Malaviya): (a) No, Sir.
“The work is still continuing.

(b} Three bore-holes that have
been put down so far to find out the
nature of mineralisation have shown
the presence of several zones of sul-
phide mineralization bearing mostly
pyrite. Sparse disseminations of
copper sulphides have been noted but
no lode of copper ore of any economic
significance has been located so far.

fe) The investigation is likely to be
completed by April, 1962,

Rock Phosphate

681. Shri Vidya Charan Shukla:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a} what efforts if any, have been
made by the Indian Bureau of Mines
and Geological Survey of India to
discover and prove the deposit of
rock phosphate in the country;

{b) what is the present annual pro-
duetion of rock phosphate;

(c) wha! are the likely and esti-
mated deposits of the rock-phosphate
in the country; and

td) whether there are any plans
fer intensifving the exploration and
exploitation of rock phosphate in the
country?

The Minisier of Mines and Qil (Shri
K. D. Malaviya): (a) Deaposits of

20

pho:phate in Singhbhum district have
been mapped in detail by the Geolo-
gical Survey of India. Some pros-
pecting was carried out by pitting and
trenching in connection with the
mineral survey of the Damodar Valley
basin. Detailed proving of the apa-
tite deposits of Singhbhum copper
beit has been faken in hand by the
Indian Bureau of Mines,

The occurrence of phosphatic nodu-
les at Tiruchirapally district, Madras
was investigated by the Geological
Survey of India some years back. A
preliminary survey of the reported
apatite deposits in Sitarampuram area,
Vishakhapatnam district, Andhra Pra-
decsh has also been made.

(b) At present no rock phosphate is
produced in the country. The pro-
duction of apatite during the years
1958 and 1959 was 14,806 tonnes and
14,030 tonnes respectively.

{c) The estimated reserves of phos-
phate deposits are as follows:

Singhbhum Distriet,
Bihar .. 700,000 tons.

Tiruchirapalli Dis-
trict, Madras

Vishakhapatnam Dis-
trict, Andhra Pra-
desh .. 170,000 tons.

{d) Yes Sir. The investigation of
phosphate deposits in  Mussoorie
(Uttar Pradesh); Tiruchirapalli, South
Arcot, Pondicherry (Madras); and
promising areas in Orissa and Bihar
has been taken up by the Geological
Survey of India.

Efforts are also being made to in-
crease the present production in exist-
ing mines by adoption of proper
mining methods,

8,000,000 tons.

Tribal Studenis of Tripura

682. Shri Dasaratha Deb: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of non-Government
High Schools of Agartala, which re-
ceived grant-in-aid from Government
so far during the course of the Second
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Five Year Plan for extending edu-
eational facilities to Tribal students of
Tripura;

(b) the names of those schools; and

(c) the amount received by each
school?

The Deputy Minister of Home
Affairs (Shrimati Alva): (a) to (e).
No grant-in-aid was given by the
Tripura Administration to any non-
Government school in Agartala for
extending educational facilities to tri-
bal students, However the Adminis-
tration have spent money as shown
below on the construction, for tirabl
students, of boarding-houses attached
to some non-Government schoolsi—

Name of School to Amount
which the boarding speni
house is attached v
1. Bardwali Higher
Secondary School Rs. 10,000
2. Netaji Subhas Vid- o
vaniketan Higher
Secondary School .. Rs. 5,000
3. Pragati Vidyabhavan
Higher Secondary
School Rs. 15,000

Tribal Welfar: Fund in Tripura

683. Shri Dasaratha Deb: Will the
Minister of Home Affairs be pleased
to state:

(a) whether any amount has been
provided to any non-official Organisa-
tion out of the Tribal Welfare Fund
so far in Tripura;

(b) if so, the names of the Organisa-
tions to which the money was given;

(¢) the purpose of the money given;
and

(d) the progress of the works of .

those organisations, if any?

The Deputy Minister of Home
Affairs (Shrimati Alva): (a) No, Sir.

(b) to (d). Do not arise,
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Grants to Educational Imstitutiong m
Maharashtra

684, Shri Pangarkar: Will the
Minister of Education be pleased to
state:

(a) the number of educational insti-
tutions of Maharashtra, which applied
for non-recurring grants during 1960-
61 so far; and

(b) the grant -sanctioned to each of
these institutions?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) 102.

(b) A statement is laid on the
Table of the Lok Sabha, [See Appen-

dix II, annexure No. 3].

Bombay and Poona Universities

685. Shri Pangarkar: Will the
Minister of Education be pleased to
state the nature of facilities given to
Bombay University and Poona Uni-
versity in Maharashira during the last
four years for scientific research and
study? ¢

The Minister of Information and
Broadcasting (Dr. Keskar): A State-
fnent giving the requisite information
is laid on the Table [See Appendix II,
annexure No. 4].

Commerce Education

686. Shri D. C. Sharma: Wil the
Minister of Scientific Research and
Cultural Affairs be pleased to refer to
the reply given to Unstarred Question
No. 160 on the 3rd August, 1960 and
state:

(a) whether any progress has been
made by the Sub-Committee appoint-
ed for formulating detailed proposals
regarding commerce education at the
secondary education level; and

(b) if so, the details thereof?

The Minister for Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) and (b). The Sub-Com-
mittee has recommended that Com-
merce should be introduced only in
the last two years of the Higher
Secondary Course. The Secondary
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Commerce Course should be either
terminal or preparatory for Diploma
Course in the field at the post-Second-
ary stage, and not for entry to univer-
sity degree course. It should ensure
a sound general education in addition
to vocational training.

Income Tax Assessees in Gurdaspur

687. Shri D. C. Sharma: Will the
Minister of of Finance be pleased to
state the number pf persons in Gur-
daspur District of Punjab who have
been assessed during 1959-60 for in-
come-tax on an annual income over
fifty thousand rupees? ’

The Minister of Finance (Shri
Morarji Desai): The number of per-
sons in Gurdaspur District of Punjab
who have been assessed during 1958-60
for income-tax on an annual income
over fifty thousand rupees, is-23:

Monuments in Gurdaspur
District

688. Shri D. C. Sharma: Will {he
Minister of Scientific Research and
Cultural Affairs be pleased to state
the total amount allotted for the main-
tenance and special repairs of each of
the protected monuments in Gurdas-
pur District (Punjab) for 1958-60 and
1960-617

The Deputy Minister of Scientific
Research and Cultural Affairs (Dr. M.
M. Das): (i) 1959-60.

No allotment was made.

A sum of Rs. 450- has been ear-
markeg for the annual maintenance
and unkeep of Shamsher Khan Tomb
at Batala.

Untouchability (Offences) Act, 1955

689. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased
to state the number of persons who
had been prosecuted in Punjab during
1959-60 and 1960-61 so far under the
Untouchability (Offences) Act, 19557

The Minister of State in the Minis-
try of Heme Affairs (Shri Datar): In-
formation is being collected and will
be laid on the Table of the House in
due course.

Propagation of Sanskrit in Delhi

690. Shri D. C. Sharma: Will the
Minister of Education be pleased te
state: :

(a) whether any grants have been
given by the Centre to Delhi during
the last ten years for propagation of
Sanskrit; and

(b) if so, the amount thereof (year-
wise)?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). The Government of India have
given financial assistance to organisa-
tions and individuals in Delhi amount-
ing to Rs. 1,17,013)- during the last
ten years commencing from 1951-52
for the promotion and propagation of
Sanskrit. The year-wise break up is

(ii) 1960-61. as follows:—

Year Amount

Rs.

1951-52 . Nil

1952-53 . Nil
1953-54 - 3.540
1954-55 - 11,074
1955-56 . 16.217
1956-57 - 6,813
1957-58 . 11.013
1958-59 . 21,387
1959-60 . 17,073
1960-61 . 14,896
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“Peking Review” and “China
Reconstructs”

Shri P. G. Deb:
. Shri 5. A. Mehdi:
891'-< Shri D. C. Sharma:
Shri Ajit Singh Sarhadi:

Will the Minister of Home Affairs
be pleased to state:

(a) whether any advertisements of
“Peking Review” and “China Recons-
tructs” were pablished in the Indian
Newspapers during the last three
months; and

(b) if so, the action taken in the
matter?

The Minister of Home Affairs (Shri
‘G. B. Pant): (a) The Government of
India are not aware of any such ad-
vertisements having been published
in India Newspapers during the last
three months.

(b) Does not arise.

Tube-wells in Tripura

692. Shri Dasaratha Deb: Will the
Minister of Home Affairs be pleased
1o state:

(a) the number of Tube-wells and
their locations sunk in Tripura so far
out of the Tribal Welfare Fund; and

(b) the total expenditure incurred
on them?

The Deputy Minister of Home
Affairs (Shrimati Alva): (a) 138 tube-
wells and 198 RCC/brick-lined wells
were constructed during the years
1951-52 to 1959-60. The information
regarding the locations of these wells
is being collected and will be laid on
the Tabe of the House as soon as it is
received.

(b) Rs. 2,50,740/-.

Indian Team in Rome Olympics

693. Shri A. M. Tarig: Will the
Minister of Education be pleased to
Tefer to the reply given to Starred

Question No. 1122 on the Gth Septem-
ber, 1960 and state:

(a) whether it is a fact that an
Olympic player was left behind when
the Indian Olympic Contingent left
for Rome;

(b) whether it is also a fact that he
was afterwards allowed to go to Rome;
and

{c) whether the said player took
part in any of the Olympic Games?
The Minister of Information and
Broadcasting (Dr. Keskar): (a) Yes.
(b) He went to Rome on his own.
(e) No.

Goondas in Kingsway Camp, Delhi
&4 Shri P. G. Deb:
" 7| Shri 8. A. Mehdi:

Will the Minister of Home Affairs
be pleased to state:

(a) whether there was a fight bet-
ween two factions of goondas in Kings-
way Camp on the 18th September,
1960 resulting in the death of one per-
son; and .

(b) if so, whether it is a fact that
the police did not arrest the goondas?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). On the
night of the 11th September 1960, a
fight took place between two groups
of people in Mirankari Colony result-
ing in the death of one person. The
police took prompt action and arrest-
ed two of the accused persons within
a few hours of the occurrence. One
more person was arrested some days
later. 4 persons are still absconding.
The case is under investigation.
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Chini-ka-Rouza

o8 J Shri Bahadur Singh:
" 7\ Shri Inder J. Malhotra:
Will the Minister of Scientific Re-
pearch and Cultural Affairs be pleas-
ed to state:

(a) whether the entire face of the
tomb the Chini-ka-Rouza eof Mirza
Shahrulla Khan Shirazi was scrubbed
some time ago;

(b) whether the Archaeological De-
partment is going to undertake reno-
vation of the paintings inside the mor-
tuary chamber of the Chini-ka-Rouza;
and

(c) when is this work going to
start?

The Deputy Minister of Scientifie
Research and Cultural Affairs (Dr.
M. M. Das) (a) No, Sir.

(b) The paintings are to be clean-
ed chemically for restoration and pre-
servation; but no renovation work
will be undertaken, as this is against
archaeological principles.

(¢) The work has already started
and is in progress.

Admission in State Pechnical Institates

699 Shri Shree Narayan Das:
* 7\ Shri Radha Raman:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleas-
ed to slate:

(a)whether the reactions of the
various State Governments to the sug-
gestion of the Centre that about one-
fourth of the seats ip a State technical
institute should be reserved for stu-
dents from outside the State have
been received; and

(b) if so, what are they?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) and (b). Rajasthan has
accepted the suggestion. Assam,
Uttar Pradesh, Kerala, West Bengal,
Punjab, Madhya Pradesh, Andhra
Pradesh, Madras and Mysore have in-
formed that the matter is under con-
sideration. Replies from the rest are
awaited.

Punjab Natiopal Bank

700. Shri Bam Krishan Gupta: Will
the Minister of Finance be pleased to
refer to the reply given to Short
Notice Question No. 4 on the 29th
August, 1960 and state:

(a) whether Government have as-
certained the causes of heavy run on
the branches of Punjab National Bank
in Delhi; and

(b) if so, the result thereof?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) and (b).
Such enquiries as Government have
been able to make do not indicate
that any definite conclusions can be
drawn as to the origin of the rumours
which led to the run on the Punjab
National Bank in August, 1960.

Amendmes® of Banking Law

701. Shri Ram Krishan Gupta: Will
the Minister of Finance be pleased to
refer to his statement made in Lok
Sabha on” the 20th August, 1960 and
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state at what stage is the proposal to
amend the existing Banking Law with
a view to give “greater protection” to
the interests of depositors and secur-
ing them “quicker initial relief” im
case banks went into liguidation?

The Minister of Finance (Shri
Morarji Demi): The Banking Com-
pamies Act, 1949 has since been amend-
ed wih effect from the 19th Septem-
ber, 1960. The new section 41A and
section 43A as amended, simplify in
certain respects the procedure of
liquidation and preseribe that within
a period of three months from the
date of the winding-up order, every
depositor should be paid, on a pre-
ferential basis, up to maximum of Rs.
250 /-.

National Theatre in Delhi

n02 [ Shri Ram Krishan Gupta:
* 7 Shri D. C, Sharma:

Will the Minister of Scientifie
Research and Cultural Affairs be
pleased to refer to the reply given to
Unstarred Question No. 2163 on the
6th September, 1960 and state the
nature of progress made so far_n the
completion of the National eatre
in Delhi?

The Minister for Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): Preliminary work is still con-
tinuing.

Purchase of Spare Parts of Transport
Vehicles From Canada

( Shri Ram Krishan Gupta:
| Shri Rajeshwar Patel:

7\ Shri Morarka:

Lshri Supakar:

703.

Will the Minister of Defence be
pleased to refer to the reply given to
Starred Question No. 87 on the 3rd
August, 1960 and state:

(a) whether Government has receiv-
ed the report of the Inquiry Com-
mittee headed by Shri Vishnu Sahai,
Cabinst Secretary, to inquire into the
deal with a Canadian firm for the

supply of spare parts for army mecha-
nical transport vehicles; and

(b) if so, the details thereof?

The Minister of Defence (Shri
Krishna Menon): (a) No, Sir.

(b) Does not arise.
Archaeological Survey in Orissa

7084, Shri Chintameni Panigrahi:
Will the Minister of Scientific Research
and Cuoltoral Affairs be pleased to
state:

(a) whether the archaeological sur-
veys undertaken in Orissa regarding
the ancient temples and other histori-
cal monuments have been completed
by nmow;

(b) if so, the detailed results there-
of;

(c) what are the places in the Dis-
trict of Puri in Orissa that have been
surveyed; and

(d) the results thereof?

. The Deputy Minister of Scientific
Research and Cultural Affairs (Dr.
M. M, Das): (a) No, Sir.

(b) Does not arise,

(¢} The District of Puri has not yet
been surveyed.

(d) Does not arise.

Revision of Lists of Scheduled Castes
and Schedmled Tribes in Orissa

705 J Shri Chintamoni Panigrahi:
. ‘I_Shri Sanganna:

Will the Minister of Home Affairs
be pleased to state the nature of pro-
posals received from the State Gov-
ernment of Orissa regarding the revi-
sion of lists of Scheduled Castes and
Scheduled Tribes in Orissa and the
decisions taken thereon?

The Deputy Minister of Home
Affairs (Shrimati Alva): No decition
has yet been taken on these sugges-
tions. At the present stage it would
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not be in the public interest to make
public the nature of the proposals.

Educated Unemployment in Orisea

706. Shri Chintamoni Panigrahi: Wil
the Minister of Edmcation be pleased
to state:

(a) the number of new teachers
allotted to the Orissa Government dur-
ing 1960-61 so far under the scheme
of relief of educated unemployment
and expansion of primary education;
and

(b) what amount was allocated to
the Orissa Government during 1959-60
and 1960-61 for this purpose?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) 3,000
teachers.

(b) Rs_ 16:92 lakhs during 195%-60
and Rs, 35-44 lakhs during 1960-61.

Hostels for Utkal University Students
707. Shri Chintamoni Panigrahi:

Will the Minister of Education be
pleased to state:

(a) whether any request has been-

received from the Utkal TUniversity
or the Government of Orissa for any
grant or loan for  construction of
hostels for students of colleges affi-
liated to Utkal University; and

(b) if so, the action taken thereon?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). A statement giving the requisite
information is laid on the Table.
[See Appendix II, annexure No. 5].

Polytechnics in Punjab

wog, 4 Shri D. C. Sharma:
* LU Shri Ajit Singh Sarhadi:
Will the Minister of Scientific
Research and Cultural Affairs be

pleased to refer to the reply given to
Starred Question No. 236 on the 8th
August, 196C and state the further
progress since made in opening the
Centrally sponsored Polytechnics in
Punjab?
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The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): 1. It has since been decided
that the third polytechnic should be
located at Guru Tegh Bahadur Garh
in Ferozepur District. The Guru
Nanak Education Trust has offered 25
acres of land for the establishment of
the institute. Detailed estimates are
being prepared.

2. For the Polytechnics to be located
at Sirsa and Batala, sites have been
selected and administrative approval
for the construction of buildings has
been given.

Backward Classes

[ Shri D. C, Sharma:
709 ) Shri Ram Krishan Gupta:
" 7] Shri Ajit Singh Sarhadi:
LShri N, R. Muniswamy:
Will the Minister of Home Affalrs
be pleased to refer to the reply given
to Starred Question No. 319 on the
11th August, 1960 and state uptodate
position in regard to fixing the criteria
for the determination of backward

classes? .

The Deputy. Minister of Home Affairs
(8hringati Alva): There has been no
change in the position stated in the
reply to the question referred to
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Naval Craft

Shri Raghunath Singh:

712. { Shri Sadhan Gupta:
Shri Aurobinde Ghosal:

[ Shri B. Das Gupta:

( Shri Rajendra Singh:

Will the Minister of Defence be
pleased to state:

(a) whether it is a fact that a naval
craft built in India was launched in
Calcutta;

(b) if so, the builder and manu-
facturer of this craft; and

(c) the worth of foreign components
in the manufacture of such crafts?

The Deputy Minister of Defence
(Shri Raghn Ramaiak): (a) Yes, Sir.
INS AJAY, a Seaward Defence Boat
was launched in Calcutta on 21st
September, 1960.

(b) M|s. Garden Reach Workshops
Ltd., Calcutta.

(c) The cost of the foreign compo-

nents is roughly 50% the cost of the
craft,

National Register of Sanskrit Pandits

Shri Warior:
13 {Shﬁ Vasudevan Nair :
"] Shri N. R, Muniswamy:
|_Shri Achar:

Will the Minister of KEducation be
pleased to state:

(a) whether Government have
decided to compile a Nationa] Register
of Sanskrit Pandits; and

(b} if so, what steps have been
taken in that direction?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) Yes,
Sir.

(b) A press note has been issued in
October, 1960, asking the Pandits
(who wish to have their names includ-
ed) to send full details regarding
themselves on a prescribed proforma:
the Register will be compiled after
the information thus received has been
examined.

Physical Culture Organisations in
Kerala

114 J Shri Warior:
" Shri Vasudevan Nair:

Will the Minister of Education be
pleased to state: -

(a) the names of physical culture
organisations in Kerala which are
receiving financial aid from the Union
Government and the respective
amounts; and

(b) the names of the organisations
which have applied for financial assis-
tanece and not given the assistance?



2047 Written Answers NOVEMBER 24 1060 Written Answers

The Minister of Information and
Broadcasting (Dr. Keskar): (a) None.

(b) (i) Applications for financial
assistance received from the following
two institutions under the Scheme of
Strengthening Physical Education
Training Institutions, are still under
consideration;—

1. Government College of Physi-
cal Education, Trivandrum.

2. Government College of Physi-
cal Education, Kozhikode.

(ii) Applications for financial assis-
tance received from the following
institutions under the Scheme of
Grants to Vyayamshalas, Akharas etc.
have been returned to the State
Government for want of complete
information with the request that
these may be resubmitted with comp-
lete information:

1. Aikya Kerala Kalari Sangham
Cannanore.

2. C.5.8. Gymkhana Club, Perum-
thani, Trivandrum.

3. Sea-View Gymnastic Arena,
Ernakulam.

4, Kerala Gymnasium and Vyay-
amshala, Bharanikkavu, Al-
leppy.

5. Universal Gymkhana, Kottayam.

Aid for Students’ Tours

 Shri Warior:

5. 7\ Shri Vasudevan Nair:

Will the Minister of Education be
pleased to state:

(a) the names of the institutes im
Kerala which were given financial aid
for’ students’ tours, with amounts to
each during 1958-59; and

(b) the details of the tours conduct-
ed (places visited) with the aid
given?

The Minister of Informatiem and

Broadeasting (Dr. Keskar): (a) and
(b). A staterment is laid on the table

2048

of the House. [See Appendix II, anex~
ure No. 6].

Qil Survey in West Bengal

720 J Shri Subodh Hansda:
 Shri B. C. Majhi:

Will the Minister of Steel,
and Fuel be pleased to state:

Mines

(a) whether any search for oil
was made in Sunderbans area; and

(b) if not, the reasons therefor?

The Minister of Mines and 0Oil
¢Shri K. D. Malaviya): (a) No, Sir.

(b) This was outside the limits of
the licensed exploration area covered
by the Indo-Stanvac Petroleum Pro-
ject agreement.

Surplug Vehicles

1 Shri Rajeshwar Patel:
* | Shri Morarka:

Will the Minister of Defenee be

pleased to state: '

(a) whether vehicles (3 ton 15 cwt
4x2)y lying surplus for the army re-
quirements have been sold out in the
civilian market; and

(b) if so, what is the number sold
out and the prices fetched?

The Deputy Minister of Defence
(Shri Raghu Ramaiah): (a) Yes, Sir.
Sir.

(b) Two separate statements show-
ing the number of 3 ton 4x2 wehicles
and 15 cwt 4x2 wehicles disposed of
during the past 5 years and the prices
fetched thereon are laid on the Table.
[See Appendix II, annexure No, 7],

Trucks and Tractors

Shri Rajeshwar Patel:
Shri Morarka:

Will the Minister of Defence be
pleased to state:

718.

(a) how many trucks and tractors
assembled in Ordnance Faetories were
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issued to Services and others upto
1st November, 1960; and

(b) the extent of the foreign ex-
change saved on the abowe?

{i) Shakriman Trucks

(ii) Haehi Trastors

Army: . ¥ . ) g N
Dandakaranya Development Authority
Rajasthan Canal Board "

(b) Approximately Rs. 83 lakhs,

Seizure of Gold

719. Shri Morarka: Will the Minis-
ter of Finance be pleased to state:

(a) the total quantity and value of
gold seized during the Second Five
Year Plan period;

(b) the penalty imposed on people
found guilty of smuggling goods or
currency or bullion in India during
this period; and

(c) the number of ship or ships
forfeited because of the smuggling
activities?

The Minister of Finamce ‘Shri
Morarji Desai): (a) About 5,90,825
tolas of gold and T8Z7 sovereigns valu-
ed at Rs. 6,21 lakhs approximately
were seized during the Second Five
Year Plan period from the year 1956-
57 to 1960-61 (upto the 30th Septem-
ber, 1960).

(b) The penalty of Rs. 2,03,71,000
approximately was imposed during
the same period.

(e) 54 vessels.

Pending Income-igx Appeald

720. Shri Morarka: Will the Minis-
ter of Finance be pleased to state:

(a) the total number of income-tax
appeals pending before the Appellate
Assistant Commissioner; and

(b) the number of years since the
same are pending?

.iSSI.IEd. as nl;der :-—

The Deputy Minister of Defence
(Shri  Raghuramaiah): (a) The
number of trucks and tractors issued
upto the 1st November, 1960 is as un-
der:—

990 Nos.

nll-issuu-:l to tﬁe Art‘ny‘

. . 206 Nos.

128 Nos.
58 Nos.
20 Nos.

- . - .

The Minister of Finance (Shri
Morarji Desai): (a) and (b). The
information is being collected and
will be laid on the Table of the House.

Demonstrators of Forward Bloc

721, Shri Subiman Ghose: Will the
Minister of Home Affairs be pleased
to state how many demonstrators of
Forward Bloc (West Bengal State
recognised Party) were arrested in
Delhi at the time of Assam debate in
the Lok Sabha on the 1st September,
19607 ‘

The Minister of Home Affairs (Shri
G. B. Pant): 50.

Theft of Vehicle

722. Shri Subiman Ghose: Will the
Minister of Education be pleased to
refer to the reply given to Unstarred
Question No. 4187 on the Tth May,
1959 and state:

(a) the date of beginning and the
date of completion of the investiga-
tion in regard to the theft of a
vehicle belonging to Central Social
Welfare Board and given to Burdwan
District Project Implementing Com-
mittee; and

(by whether final report or charge-
sheet has been #ubmitted?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
date of beginning and the date of
completion of investigation into the
case are 17th October, 1957 and 1lth
November, 1958 respectively.
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(b) A ‘Final Report True' has
been submitted.

Wind Power in Ladakh Area

723. Shrimati Ila Palchoudhuri: Will
the Minister of Scientific Research
and Cultural Affairs be pleased fo
state:

(a) whether it is a fact that a pro-
posal to lift water by harnessing wind
power in the Ladakh area (over 11,000
ft. high from the sea level) is under
the consideration of the Gevernment
of India;

(b) if so, the details of the proposal;
and

(e) the nature of progress made
in connection therewith?

The Minister of Scientifie Research
and Cultural Affairs (Shri Humayun
Kabir): (a) Yes, SiT.

(b) and (c). A proposal for the
installation of wind mills at Cheshul
was received in June, 1960 from the
¥rade Commissioner of Jammu and
Kashmir. The National Aeronautical
Laboratory deputed an officer recen-
tly to Cheshul and Leh in erder to
examine the feasibility of using wind
pewer available over the area. This
officer visited Kargil also. In his
preliminary survey report the officar
has stated that spet measurements
of wind wvelocity for at least one full
salendar year are essential before
satisfactory conclusions can be drawn.
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Ceuncil for Income-Tax Advice

725. Shri Amjad Ali: Wili the
Minister of Finance be pleased to
state:

(a) whether it is a Jfact that Gov-
ernment propose to constiute a
Council as recommended by the
Direct Taxes Administration Enquiry
Committee to advise the Government
on matters relating to income- ax;

(b) if so, has the Committee’s sug-
gestion been implemented by Gov-
ernment; and

(c) what is the personnel of the
Counci] and what are the different
bodies that have been given represen-
tation en the Council?

The Minister of Finance (Shri
Morarji Desal): (a) This recommen-
dation of the Direct Taxes Adminis-
tration Enquiry Committee has been
accepted by the Government and it
is proposed, as a first step, to consti-
tute a Direct Taxes Advisory Com-
mittee at the Centre to advise the
Administration on measures for deve-
leping and encouraging mutual under-
standing between the tax-payers and
the Department.

(b) and (c). The Central Com-

mittee will be set up as early as pos-
sible.
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Ajanta and Ellora Caves

726. Shri B. K. Gaikwad: Will the
Minis er of Scientific Research and
Cultural Affairs be pleased to state:

(a) whether it is a fact that the
Buddhists residing roundabout the
Ajanta and Ellora Caves in Auranga-
bad Dis rict (Maharashtra State) are
prohibited to enter the said caves and
nave Darshan of the Statue of Buddha
on full moon (Poornima) day of each
month;

(b) whether Government are aware
that the. e are statues of some Hindu
Godsz such as Shankar or Mahadeo
and on their festival days, Hindus
are a lowed to go and workship and
have their puja inside these caves;
and

(¢) if so, why Buddhists are pro-
hibited to go into the caves and have
Darshan of Lord Buddha?

The Deputy Minister of Scientifie
Research and Cultural Affairs (Dr.
M. M. Das): (a) No one is refused
en rance into the caves and have
Darshan. Only comgregational prayers
and offering of mass worship ete.
are prohibitgd.

(b) Ajanta is purely a Buddhist
s'te, but at Ellora there are Brahmani-
cal Caves. None of them is used for
worship,

(c) Does not arige.
Tracking of Artificial Satellites
727. Shri Kalika Singh: Will the

Minister of Scientific Research and ,

Cultural Affairs be pleased to state:

(a) whether it is a fact that the
Director, U.P. State Observatory,
Nainital, has been tracking the U.S.
artiflcial Satellite ECHO 1 which
was put into orbit on the 12th August,
1960;

(b) if so, the details of the satellite
including the distance of the orbit
from the earth;

(¢) how many other satellites and
artificial bodies have been observed
g0 far by the Nainital Observatory

and how many of them are still pas-
sing regularly through Indian skies;
and

(d) whether it is a fact that the
Nainitai Observatory is one of the
twelve stations of the world for opti-
cal tracking of ar.ificial satellite’?

The Minister of Scientific Research
and Cultuoral Affairs (Shri Humayun
Kabir): (a) Yes, Sir.

(b) ECHO I is a 100 foet diameter
inflatable polyester film sphere ccated
with wvapour deposited aluminium
used as a reflector for a series of pas-
sive  communications experiments,
Placed in o a near circular 1,000 miles
orbit. Presently, it is takng 118
minutes to orbit around the earth.

(e) A total number of 1,192 obser-
vations have been made up to date

of the following satellites and artifi-
cial bodies;—

(i) Explorer L
(ii) Explorer IV.
(iii) Explorer VII.
(iv) Explorer VIII.
(v) Vanguard I and Rocket.
(vi) Vanguard II gnd Rocket.
(vii) Vanguard III.
(viii) Discoverer V.
(ix) Sputn’k III and Rocket.
(x) Sputnik IV and Rocket.
(xi) Atlas.
(xii) Tiros I and Rocket.
(xiii) Echo I and Rccket.
(xiv) Transit IB.
(xv) Midas II.

Some three dozen (including sevemr
U.S.S.R. objects) are still orbiting the
earth. Some one or the other of these
satellites make favourable passes
through our skies to total an average
of eight transits per night (during
morning and evening twilight).

(d) Yes, Sir,

Stadent-Teacher Ratio
728, Shri Kalika Singh: Will the
Minister of Education be pl d to
s‘ate:
(a) the student-teacher ratio in
States and Uniopn territories in Basic
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Primary schools, Junior High Schools,
Higher Secondary Schools, Degree
Colleges and Universities;

(b) the standard of student-teacher
ratio fixed or desired by the Ministry;
and

(c) the steps Government are tak-
ing to introduce their own standard

to bring uaiformity in all the States
and territories?

The Minister of Information and
Broadeasting (Dr, Keskar): (a) As far
as information is available the fol-
lowing student-teacher ratio obtains
in the States and Union Territories
at various levels of education:

Stage of Education Ratio in States Ratioin Union Territcrics
Basic Primary Stage It ranges between 29.: I in It ranges between 26: 1 in
Rajasthan to 39 : 1in Assam,  Himacha] Praedesh & Tripura
Punjab, Uttar Pradesh & to 49: 1 in the Laccadive,
Kerala, Minicoy & Andaman and
Delhi.
Middle Schools . It ranges berween 19: 1 in It ranges berween 22: 1 in

Orissa and West Bengal to
36 : 1in Bombay & Punjab.

Higher secondary Schools Information is not available.

U tivesivies & Colleges

Approximately 18 : 1

Himachal Pradesh 1o 3111
in Delhi,

It ranges between 18: 1 in
Tripura to 40 : 1in Delhi.

30 : 1 in Delhi.

(b) and (c). This is mainly the
concern of States and the Universities
and depends on local conditions in
the respective areas. All-India uni-
formity in this respect is not possible.

In so far as education at primary
and middle school level is concerned,
in the opinion of the Government of
India, the teacher-pupil ratie should,
on the average, be 1:40 and 1:25 res-
pectively.

Withdrawal of Coins
%29, Shri Kalika Singh: Will the
Minister of Finance be pleased to
state:

(a) what old coins have been with-
drawn from circulation up till now;

(b) whether {fotal replacement of
old coins by new coins is likely in
the near future;

(¢) if so, when;

(d) whether designs and shapes of
new coins are also likely to change;
and

(e) if so, what changes are being
considered?

The Minister of Finance (Shri
‘Morarji Desai): (a) The following

coing in the anna-pie series have
ceased, for purposes of genera] eir-
culation, te be legal tender:

(i) Nickel-brass two-anna, one-
anna and half-anna coins;

.
(ii) Cupro-nickel two-anna and
half-anna coins; and

(iii) Half-pice and pie coins.

(b) and (¢). ‘The Juestion of
demonetising the remaining coins in
the anna-pie series will be taken up
in due course, after adequate stocks
of the nearest denominations of deci-
mal coins are buily up.

(d) and (e). No change is under
consideration at this stape.

Steel Plants

730. Shri Kalika Singh: Will the
Minister of Steel, Mines and Fuel
be pleased to state:

(a) why the iron and steel projects
at Durgapur, Bhilai and Rourkela
were not completed by 1957-58 accord-
ing the target fixed in the Plan;

(b) whether new or additional
capacity of production, as targeted
for the aforesaid projects, has been
achieved in the years 1857-58, 1858-99
and 1969-60;
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(c) if not, the shortfall for each of
the years with full reasons;

(d) whether working of three units
under the management of Hindustan
Steel Ltd. has been found to be the
main cause for the mal-administra-
tion ang shortfall in productien;

{e) if not, what advantages are
there in combining the projests inte
one; and

(f) whether it is a fact that the
three projects are not running on a
competitive basis and are not compe-
ting with the projects in the private
sector to the advantage of the latter?

The Minister of Steel, Mines and
Foel (Sardar Swaran Singh): (a)
The steel projects at Durgapur,
Bhilai and Rourkela were not ex-
pected to be competed by 1957-58.

(b) Each of the three steel plants
was designed to produce 1 million
tons of steel ingots on completion and
the question of new or additional
capacity of production does not arise.

(c) Does not arise.

(d) No, Sir.

(e) Placing the three steel projects
under one organisation has been
advantageous for better coordination
and particularly for pooling the
limited technical personnel available,

(fy It is not clear what the hon.
Member has in mind. In the sense
that the steel indusiry as a whole is
controlled, there is, at present, no
question of competition, or of the
competitive advantage of one sector
over another.

Commonwealth Eduocation
Conference

731. Shri Kalika Singh: Will the
Minister of Education be pleased to
state:

(a) the nature of the six-point plan
of the Ministry of Education in the
United Kingdom to encourage British
teachers to serve overseas, which is
the outcome of the last Common-
wealth Education Conference;

(b) how many British teachers are
coming to India under the scheme;

(¢) whether Dr. V. S. Jha, Director,

Commonwealth Education Liaison
Unit in London at his press conference
in Glasgow on the 14th September,
1960 comemended the six-point scheme;

(d) whether he is on a world tour;
and

(e) if so, the purpose of his tour
and who is meeting this expenditure?

* The Minister of Information and
Broadecasting (Dr. Keskar): (a) te
(e). A statement is laid on the table
of the House.

STATEMENT

(a) A Commonwealth Education
Conference was held at Oxford in
July, 1959 at which plans were drawn
up inter alia for schemes for the
exchange of services of teachers and
experts etc. in an endeavour to make
for closer cooperation and the sharing
of benefits for the mutual advantage
of various Commonwealth Countries.

2. With a view to encourage teacher;
to go overseas to serve for a time in
the developing countries of the Com-
monwealth and elsewhere, the Minis-
ter of Education, UK, in the course
of his letter to the U.K. local educa-
tion authorities announced a six-point
plan which consists of:

(i) A national council for the
supply of teachers overseas;

(ii) A code of secondment, includ-
ing a guarantee to teachers
about the salary they will re-
ceive on returning home;

(iii) A code for terms of oversea
appointments for the guid-
ance of both teacher and
oversea employer;

(iv) Special allowances to aug-
ment, where necessary, the
salary paid by the oversea
employer;

(v) Terminal grants at the end of
contracts to provide a lump
sum on return to Britain; and

(vi) An interview fund to assist
teachers to return to the
UK. for an interview in those
cases where they have been
short-listed for very seniar
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posts due to fall vacant abeut
the time of completion of their
contracts.

3. The plan will provide a flexible
system of help for teachers in a wide
variety of circumstances, and make
clear the terms on which the British
education au:horities could reasonably
be expected to release teachers and
employ them on their return.

(b) Nothing can be said at this
stage about the number of British
teachers who will come to India.

(e) Yes, Sir.

(d) and (e). Dr. Jha is not on a
world tour but Commonwealth tour
in furtherance of the Commonwealtn
Education Plan. The purpose is to
make proper contact with the leaders
in each couniry, to become acquain-
ted with their problems and to act as
a medium for conveying the new
needs and available assistance between
country to country. All expenses
incurred during the tour will be borne
by thae Commonwealth Education
Liaison Unit.

Nepali People of Darjeeling

Shri Indrajit Gupta:
Shrimati Renu Chakravartty:

Will the Minister of Home Affairs
be pleased to state:

732.

(a) whether the complaint that
some castes and sub-castes of the
Nepali people of Darjeeling and hill
district of West Bengal were not cor-
rectly shown as Nepali-speaking is
being taken note of in the present
census operations; and

(by what instructions have been
issued to guard against this?

The Minister of Home Affairs (Shri
G. B. Pant): (a) As indicated in ans-
wer given to unstarred question
No. 1632 on 27th August 1853, the
complaint was not found to be justi-
fled.

(b) The following general instruc-
tions have been issued for recording
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the mother-tongue at the 1961 Cen-
sus:—

“Write the mother-tongue in full
including dialect as returned
by the person enumerated.
Mother-tongue is language
spoken in childhood by the
person's mother to the person
or mainly spoken in the
household”.

Diplomas of Rural Institutes

733. Shri Halder: Will the Minister
of Education be pleased to reler to
the reply given to Starred Question
No. 1268 on the 9th September, 1960
and s:ate whether the final report has
been received frcm the Inter-Univer-
sity Board of India about the recogni-
tion of the Diplomas of Rural Insti-
tutes by the Universities?

The Minister of Information and
Broadcasting (Dr. Keskar); No, Sir.

Lubricating 0Oil Plant

734. Shri Kodiyan: Will the Minis-
ter of Steel, Mines and Fuel be pleas-
ed to state:

(a) whether the Kerala Govern-
ment have submitted any proposal to
the Centre te start a refinery in th_e
State for lubricating oil in the pri-
vate sector;

(b) if so, the main features of the
proposal; and

(¢) the reaction of Government in
this respect?

The Mimister of Mines ang Oil
(Shrl K. D. Malaviya): (a) No, Sir.

(b) and (c). Do not arise.
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Ex-Servicemen of Jammun gnd
Kashmir

736. Shri M. R. Krishna: Will the
Minister of Defence be pleased to
state:

(a) whether the Government of
India have any definite scheme to
rehabilitate the ex-servicemen of
Jammu and Kashmir;

(b) what is the present number of
ex-servicemen to be rehabilitated in
this area; and

(c) what is the amount so far
spent on the rehabilitation schemes in
Jammu and Kashmir?

The Minister of Defence (Shrl
Krishna Menon): (a) No scheme is
under consideration of the Govern-
ment of India exclusively for the
rehabilitation of the ex-servicemen of
Jammu and Kashmir. The following
facilities for rehabilitation are awaila-
ble to the ex-servicemen in general
including the ex-servicemen of Jammu
and Kashmir:—

(i) Preference in the matter of
employment in Government
service.

(ii) Settlement in Land Colonies.
(iii) Training in Vorcational/Tech-
nical trades.

(iv) Assistance in the formation of
Co-operative Societies.

(b) It is not possible to indicate
the exact number of ex-servicemen
of Jammu and Kashmir to be re-
habilitated. However, according to
the statistics maintained by ihe Em-
ployment Exchanges there are at
present 126 ex-servicemen on the Live
Registers of the Employment Ex-
changes in Jammu and Kashmir re-
quiring employment assistance.

(c) Nil.

Entries regarding Castes of Govern-
ment Servanis

737. Shri B. C. Kamble: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that Gov-
ernment have issued instruction to the
various Departments asking Officer:
concerned nct to mention Castes of
the Government Employees;

(b) if answer to part (a) above
be in the affirmative, whether Gov-
ernment will be pleased to place on
the Table a copy of instructions or
Memerandum; and

(¢) the reasons which have led to
the issue of the instruction or Memg-
randum?

The Minister of Home Affairs (Shri
G. B. Pant): (a) to (c). The State
Governments have been requested to
delete references to caste or sect for
various official purposes (e.g., in the
forms and registers used in jail, police,
education, sérvices and other depart-
ments and also in judicial proceed-
ings) except where the recording of
caste or sect is necessary for admi-
nistrative purposes or to meet consti-
tutional or statutory requirements.
This measure was taken to discourage
caste and communal consciousness.

Scheduled Castes and Scheduled
Tribes
738. Shrd B. C. Kamble: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Starred
Question No. 1271 on the 9th Sep-
tember, 1960 and state:
(a) the total number of (i) Sche-
duled Castes, and (ii) Scheduled Tri-
bes persons appointed to Class I, II
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and Class III posts as a result of the
implementation of each of the seven
steps mentioned in the said answer;
and

(b) the total number of wvacancies
which were advertised as reserved
for Scheduled Castes and Scheduled
Tribes in Class I, IT and III posts but
which later on were treated an un-
reserved since the initiaiion of these
seven steps?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
{a) A statement showing the progress
achieved in the representation of
Scheduled Castes and Scheduled Tri-
bes during the years 1951 to 1956 is
given in Appendix XXXIII to the
Report of the Commissioner for Sche-
duled Castes and Scheduled Tribes
for the year 1956-57. Appendix LV
of the Commissioner’s Report for the
vear 1958-59 gives the figuresz for the
years 1937 and 1958, A statement
showing the position as on 1st Jan-
uary, 1959 and 1st January, 1960 is
laid on the Table. [See Appendix II,
annexure No. 8]. It is not possible
to state how many Scheduled Caste
or Scheduled Tribe candidates were
appointed as a result of each of the
seven steps referred to in the ques-
tion.

(b) As stated in reply to Unstarred
Question No. 2334 dated 6th Septem-
ber 1960, the information is not availa-
ble and it will not be practicable 1o
collect all this detailed information.

L.I1C. Business in UK.

{‘Sh.ri Ram Krishan Gupta:

39 Dr. Ram Subhag Singh:
" Shri Aurobindo Ghosal:
Shri Hem Barua:

Will the Minister of Finance be
pleased to state:

(a) whether the scheme to start
Life Insurance Corporation business
in U.K. has been finalised; and

(b) if so, the details thereof?

The Minister of Finance (Shri
Morarji Desai): (a) Yes, Sir. ’
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(b) The main features of the scheme
to write business in the United King-
dom are:

(i) Sterling and Rupee Policigs:
Both Sterling and Indian
rupee policies are to be issued
in the United Kingdom to
suit the needs of Indian
nationals residing in the
United Kingdom as well as of
the other Commonwealth citi-
zens,

(ii) Policies under most of the
existing Schemes in India:
Policies under most of the
existing schemes in India
will be offered in UK. How-
ever, (a) Joint Life Assu-
rance and (b) Two Year
Temporary Insurance will not
be offered.

—

(iii) Slightly reduced rates of
premiums in U.K.: It has
been decided to offer slightly
reduckd rates of premium fo
people insuring in the UK
These reduced jates are on
par with the Corporatien
offers in British East Africa.

Legislation re: Hire-Purchase

740. Shri Ram Krishan Gupta: Will
the Minister of Law be pleased to refer
to the reply given to Unstarred Ques-
tion No. 2153 on the 6th September,
1960 and state at what stage the ques-
tion of undertaking legislation relat-
ing to hire-purchase in India has
reached?

The Minister of Law (Shri A. K.
Sen): The Law Commission circulat-
ed a tentative draft Report on hire-
purchase to State Governments and
interested bodies some time ago and
some comments were received on the
draft Report| Oral evidence was also
recorded. The Law Commission, how-
ever, felt that a further opportunitey
should be given to persons interested
to send their comments or make oral
representations, the period fixed for
this purpose being the 30th Novem-
ber, 1960. The comments and evidence
will thereafter ba considered by the
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Commission and the draft Report
finalised. The question of unmder-
taking legislation will arise only after
the Report of the Law Commission is
received by the Government.

Reduction in Litigation Expenses by
States

741. Shri Achar: Will the Minister
of Law be pleased to state:

(a) whether the Central Govern-
ment has set up or is going to set up
Committees to review all pending
Government cases with a view to re-
ducing litigation expenses; and

(b) whether the Central Govern-
ment has also decided to consider the
cases pending in the courts at Delhi?

The Minister of Law (Shri A. K.
Senm): (a) and (b). Government have
not set up Committees to review all
pending Government cases. However,
cases pending in the Delhi Courts are
being individually reviewed at appro-
priate stages. The question of re-
viewing other pending cases and the
best method of doing them in engag-
ing the attention of the Government.

Technical Personnel in Tripura

742, Shri Bangshi Thakur: Will the
Minister of Home Affairs be pleased
to state:

(a) whether Government are in a
position {o say how many technical
personnel will be required for the im-
plementation of the Third Five Year
Plan in Trlpura; and

(b) if so, what will be the number
and what are the works for which
they are required?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). The appro-
KImate number of technical personne!
required for the implementation of
the various schemes under the Third
Five Year Plan in Tripura is estimated
at 3640. Such persomnel is required
for all development = Departments of
the Administration.

Iren Ore Deposits in Andhra Pradesh
743. Shri Viswanatha Reddy: Will

the Minister of Steel, Mines and Fuel
be pleased to state:

(a) whether it is a fact that a large
deposit of iron gre has recently been
discovered near the Singareni Collie-
ries; and

(b) if so, what is the extent of the
deposit and the quality of the ore?

The Minister of Mines and il
(Shri K. D. Malaviya): (a) and (b).
No deposits of iron ore have recently
been discovered near the Singareni
Collieries, However, iron ore deposits
are known to occur near Singareni
coalfields. The band of iron stone
occurs just to the south of the Singa-
reni Coalfields in Warangal district.
It consists of magnetite-quartz-schists
with 40% iron. The quantity of the
ore down to ground level has been
estimated at about 5.5 million tons,
but the deposits may continue below
ground level,
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Suppression of Immoral Traffic in
Women and Girls Act

746. Shrimati Ila Palchoudhuri: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) whether it is a fact that the
Government of West Bengal have
made a representation to the Govern-
ment of India against the working of
the Suppression of Immoral Traffic in
‘Women and Girls Act;

(b) whether any other State Gov-
drnment have also sent similar repre-
sentations; and

(c) if so, the reaction of the Gov-
ernment of India thereto?
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The Deputy Minister of Home
Affairs (Shrimati Alva): (=) and (b).
No representation has been made to
the Government of India by the Gov-
ernment of West Bengal or any other
State Government against the work-
ing of the Suppression of Immoral
Traffic in Women and Girls Act.

(c) Does not arise.
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List of Scheduled Castes and Sche-
duled Tribeg

748, Shri Jinachandran: Will the
Minister of Home Affairs be pleased
to state whether a new list of Sche-
duled Castes and Scheduled Tribes
has been made for adoption during
the forthcoming census?

The Deputy Minister of Home
Affairs (Shrimati Alva): No, Sir.

Lignite Deposits in Kutch

749, Shri Koratkar: Will the Min-
iater of Steel, Mines and Fuel be
pleased to state:

(a) whether it is a fact that large
deposits of lignite have been dis-
covered in the area of Kutch; and

(b) if so, whether Government have

prepared any scheme to exploit these
deposits?
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The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) The
Government of India are not aware of
any large deposits of lignite having
been discovered recently in Kutch.

(b) Does not arise.

‘Customs Duties on Presentation
Parcels

750, Shri Koratkar: Will the Minis-
ter of Finance be pleased to state the
tota] amount collected by way of
customs duties on the presentation
parcels from abroad?

The Minister of Finance (Shrl
Morarji Desai): Statistics regarding
amount of customs duty collected on
presentation parcels are not maintain-
ed separately. Accordingly the infor-
mation is not available.

Gale in Tripura

751. Shri Dasaratha Deb: Will the
Minister of Home Affairs be pleased
to state:

(a) whether any attempt has been
made by the Tripura Administration
to assess the loss of property caused
by the recent gale in Tripura on the
10th October, 1960;

{b) if so, the quantum of loss; and

(c) whether any steps have been
taken to issue free permit to the
affected people to collect timber,

bamboos and ‘chhan’ (hay thatch for
covering roofs) from the forests?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). The Sou-
thern Sub-divisions of Belonia, Sab-
room, Amarpur and Sonamura in
Tripura were swept by a gale on the
11th and again on the 31st October,
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1960, The extent of the resultant lose
is being assessed.

(c) Each affected family hag been
granted a free permit to extract the
following forest produce from the Re-
serve Forest area:—

(i) Bamboos .. 350
(ii) Sun grass 20 bundles.
(iii) House posts .. 15

Prize Bonds

(Shri P. R. Patel:
Shri P. G. Deb:
[ Shri S. A. Mehdi:

Will the Minister of Finance be
pleased to state:

752, {

(a) the value of prize bonds of
Rs. 5 and Rs. 100 sold and put in
draws;

(b) whether unsold bonds were put
in draws; and

(c) the value of sold and unsold
bonds put in draws?

The Minister of Finance (Shri
Morarji Desai): (a) to (c). Accord-
ing to the terms of the Notification
regulating the issue of the Prize
Bonds, all Bonds pertaining to a series
from which any Bonds have been sold
are eligible to participate in the draws
but in the event of an unsold Bond or
a Bond sold within the two calendar
months, immediately preceding the
month of the draw, winning a prize
that prize is not to be awarded., The
details of sold and unsold Bonds in-
cluded in the first draw on lst Sep-
tember, 1960 are as follows:

Total wvalue of e WValue of Prize Bonds Value of Prize Bends
Denomination Prize Bonds of the sold upto the pres- ursold cn 3oth
series  eligible for cribed date i.e 30th June, 1960
participation in the June, 1960
draw
Rs. 5-00 8 crores 426 crores 3-74 crores
Rs. 100-00 14 crores 4-65 crores 9°35 Crorcs

1364 (Ai) LS—4.
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Indians in Congo

754. Dr. Samantsinhar: Will the
Minister of Defence be pleased to
state:

(a) the total number of
serving in the Congo;

Indians

(b) whether Government have re-
ceived any complaints from our men
serving there;

(c) if so, what is the nature of their
complaints;

(d) what is the minimum monthly
pay of an Indian and how do they get
their rations;

(e) whether any assessment has
been made about their pay being
proportionate to the high prices of the
commodities prevailing there;

(f) whether they get their mails
regularly and what are the provisions
for their entertainment;

(g) how long one is expected to
serve there; and

(h) whether they are now keeping
good health and how is their general
spirit?

The Minister of Defence (Shri
KErishna Menon): (a) A total of 778
Armed Forces personnel have so far
been deputed to Congo at the request
of UN, to serve with the United
Nations Force in that country.

(b) and (c). Some . minor com-
plaints like non-receipt of mail regu-
larly, had been received and neces-
sary corrective action wag taken, but,
by and large, no complaint of a seri-
ous nature has been brought to the
notice of Government.

(d) The Armed Forces personnel
deputed to Congo draw their normal
pay and allowances as well as an ex-
patriation allowance for service out-
side the country. The United Nations
have intimated that they would pro-
vide rations and accommodation and
subsistence allowance. Where the
U.N. is unable to provide rations and
accommodation for our Armed Forces
personnel, they pay them a subsis-
tence allowance at a higher rate. The
rate of subsistence allowance is sub-
ject to variation dbpending on UN's
estimation of the cost of living in
Congo.

‘The UN is responsible for providing
rations to our personnel in Congo as
they do for those from other tountries
serving with the United Nations Force
in that country. Items of ration,
specially required by Indian person-
nel, such as, atta, dal, condiments etc.,
are supplied by this country at the
cost of UN,

(e) Mo, Sir.

(f) By and large they have been
receiving their mail regularly. Indian
newspapers and periodicals are also
sent to them. The amenities provided
by the UN to other troops, serving
with the UN Force in Congo, are also
available to our troops.

(g) This has not yet been fixed.
The first batch of Indian personnel
reached Congo in August 1960.

(h) Our troops in Congo are report-
ed to be in good health and their
morale is high.
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Harijan Welfare

755. Shri B. C. Mullick: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Un-
starred Question No. 632 on the 11th
August, 1960 regarding grants to
State for Harijan Welfare and state
whether the information with regard
to parts (b), (c¢) and (d) of the said
question has since been received?

The Deputy Minister of Home
Affairs (Shrimati Alva): The required
information has been received from
all the States except Jammu and
Kashmir. The Jammu and Kashmir
State Government has been asked to
expedite the supply of the informa-
tion.

Coaching Classes for Scheduled Castes
and Schedunled Tribes

756. Shri B. C. Mullick: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Starred
Question No. 706 on the 24th August,
1960 and state the progress made so
far in introducing coaching classes
for Scheduled Castes and Scheduled
Tribes students in the different uni-
versities of India?

The Deputy Minister of Home
Affairs (Shrimaii Alva): Since the
previous answer referred to, the pro-
posals of one more State Govern-
ment viz. Kerala have been received.
The matter is under examination.

Withdrawal of Coins

757. Dr. Samantsinhar: Will the
Minister of Finance be pleased to
state:

(a) whether it has come to the
notice of Government that old two
anna and two pice nickel coins are
exchanged at half their value in some
places of Orissa after their withdra-
wal; and

(b) whether this is due to insuf-
ficient release of new coing for circu-
lation?

The Minister of Finance (Shri
Morarjl Desai): (a) Reports of such
exchanges have been received from

only one Taluk of Koraput District
in the State of Orissa.

(b) This is not due to any shortage
or insufficient release of mew coins.
The tribal people, in order to avoid
the trouble of going to the sub-trea-
suries and post offices which are far
flung in the district of Koraput, are
reported to be exchanging white two-
anna and half anna coins at half
their wvalue. The Collector, Koraput
and other authorities are being direct-
ed by the State Government to ar-
range f_or easy exchange facilities.

Delhi Schools in Tents

Shri Ram Krishan Gupta:

8. Shri Radha Raman:

Will the Minister of Education be
pleased to state:

(a) whether it iz a fact that the
Delhi Education Directorate’s pro-
gramme to replace tented accommo-
dation with prefabricated structures in
15 schools have been held up;

(b) if so, the reasons therefor; and

(c) the steps proposed to be taken
in the wmatter?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) to
(c). The programme of construction
of prefabricated school buildings is
progressing according to schedule ex-
cept in one case where the construc-
tion had to be abandoned as the Delhi
Municipal Corporation objected to it on
the plea that the plot of land on
which the structure was being raised
was earmarked for a children's park.
As the Corporation did not agree to
release the plot in question, an alter-
native site has been selected for the
purpose.

Rehabilitation of Vagrant Children

759, Shri Hem Barua: Will the
Minister of Home Affairs be pleased
to state: :

(a) whether it is a fact the Govern-
ment propose to take steps towards
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the- rehabilitation of vagrant children
in the country particularly in Delhi;
and

(b) if so, what are the steps and
whether any progress iz made in this
diretion?

The Deputy Minister of Home
Affairs (Shrimati Alva): (a) No such
proposal is under consideration of the
Government of India at presemt.

(b) Does not arise.
0Qil Drlling at Jwalamukhi

760, Shri Hem Raj: Will the Minis-
ter of Steel, Mines and Fuel be pleased
to state:

(a) the number of foreign experts
who worked at Jwalamukhi in 1957
and those working in 1960;

(b) the number of drillers who have
been trained so far by the foreign
experts;

(c) the number of working hours
lost during drilling in first well and
during the drilling in second well due
to breakage of pipes; and

(d) the total cost of drilling of the
first deep well at Jwalamukhi?

The Minister of Mines and 0il (Shri
K. D, Malaviya): (a) 21 in 1957 and 6
at present.

(b) 40 Drillers and Assistant Dril-
lers,

(c) About 1,000 hours were lost
during drilling in first well, and about
13 hours during drilling in second
well so far.

{d) Accurate figures of cost of dril-
ling of the first well have not been
worked out.

National Thestres

761. Shri Tangamani: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to tate:

(a) whether sites and locations have
been chosen in each State for National
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Theatres in connection with Tagore
Centenary Celebrations;

(b) it so, what are the cities;

(¢) whether Madras City is chosen
from Madras State; and

(d) if so, the amount allotted for
the said theatre in Madras and the
probable date of its completion?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) Yes, Sir.

(b) All State Capitals except Assam
and Gujarat where theatres will be
built at Gauhati and Ahmedabad
respectively.

(c) Yes, Sir.

(d) The Central Government's share
in the expenditure will be 50% of the
first two lakhs and 25% on the excess
over Rs. 2 lakhs subject to an abse-
lute maximum of Rs. 2.5 lakhs. The
exact quantum of Central assistance
to Madras will be known only when
we receive the final estimates from
the State Government, No precise
date can be indicated as wyet but
attempts are being made to get it
ready for the Centenary Celebrations.

Allotment of Iron and Steel to Small
Scale Industries

762. Shri Tangamani: Will the
Minister of Steel, Mines and Fuel be
pleased to refer to the reply given to
Starred Question No. 743 on the 24th

August, 1960 and state:

(a) whether allotment of iron and
steel for small scale industries in
1960-61 is more than the allotment in
the year 1959-60;

(b) it so, what is the
allett>d in 1960-61; and

(c) what is the quantity allotted to
each State and how wnuch has been
supplied to the respective Staes?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Simgh): (a) to
(c). The procedure for allotment of
steel has been liberalised during

1960-61. All users can now indent

quantity
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for their requirements without any
quota certificates except for thinner
gauges of sheets and wire, the allot-
ment of which is still made under
quota certificates|permits. The total
quantity that may be indented during
1960-61 would, therefore, be more than
the allotment during 1959-60.

A total quantity of 157,728 tons of
plates, sheets and wire has, however,
been allotted to the Development
Commissioner for Small Scale Indus-
tries for distribution to the States for
allocation to the Small Scale Indus-
tries during 1960-61, The actual allo-
cation to various States for the whole
year is not yet known. The figures of
despatches for the current year in
respect of each State are also ot yet
available. It may be mentioned that
there is no separate quota of pig iron
for small scale industries.

Teachers in Education Department in
the Andamans

763. Shri Raghunath Singh: Will
the Minister of Eduocation be pleased
to state:

(a) the number of temporary
teachers retired during the last five
years from the Education Depart-
ment in the Andaman Islands and the
length of their service at the time of
their retirement;

(b) whether any pension ° nefits
were allowed to these retired teachers;
and

(c) if not, the reasons therefor?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) to (c).
The information is being collected
from the Andamans Administration
and will be laid on the Table of the
Lok Sabha in due course.

Rocketry

764. Shri Goray: Will the Minister
of Defence be pleased to state:

(a) whether any progress has been
made in the fleld of rocketry in India;

(b) whether Government have tried
to secure the necessary know how
from any country; and

(c) if so, with what results?

The Minister of Defence (Shri
Krishna Menon): (a) to (c). It is not
in the public interest to attempt to
answer this Question, It may how-
ever, be stated that our country is not
in the field of armaments to which
the epithet “rocketry” is now used—
namely long range missiles and of
nuclear warheads,
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Lower Division Clerks

766. Shri A. M. Tariq: Will the
Minister of Heme Affairs be pleased
to state:

(a) whether it is a fact that the
eelection grade to Lower Division
Clerks has been sanctioned in the sub-
ordinate offices of the Central Gov-
ernment;
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(b) whether this selection grade
does not exist in the Secretariat and
Attached Offices of the Government
of India;

(c) whether it is also a fact that a
large number of Lower Division
Clerks have reached the maximum of
the pay scale and have lost their
annual increments for a number of
years for want of promotion to higher
grades; and

(d) what steps the Government of
India are taking to do justice to such
persons?

The Minister of Home Affairs (Shri
G. B. Pant): (a) Yes.

(b) No. It does not exist in the
Secretariat and Attached Offices.

(¢} There may be some cases of
the type referred to but the exact
number is not readily available.

(d) The prospects of promotion of
Lower Division Clerks have cince
been improved by stopping direct
recruitment to the grade of Upper
Bivision Clerk,

Anomaly in fixation of pay of
Lower Division Clerks

767. Shri A. M. Tariq: Will the
Minister of Home Affairgs be pleased
to state:

(a) whether there is an anomaly in
fixing the pay of Lower Division
Clerks which exists since revision of
pay scale with effect from 1st April,
1956;

(b) if so, whether a number of
Lower Division Clerks stand to incur
&8 recurring loss of one increment;

{c) whether it is also a fact that
from the revision of pay scale junior
people are getting more pay than
their senior co'leagues;

(d) whether Lower Division Clerks
represented regarding some anomaly
which exists in fixing their pay at the
time of revision of pay scale from 1st
April 1956; and

(e) if '#4 what steps Government
are takirg *o put tha things right?
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The Minister of State in the Ministry
ef Home Affairs (Shri Datar): (a) to
(c). Certain anomalies in fixation of
pay of Lower Division Clerks as a
result of revision of the scale in 1956,
have been brought to the notice of
Government and they are being look-
ed into.

(d) Yes.

(e) The matter is under considera-
tion of Government.

Lower Division Clerks

768, Shri A, M. Tariq: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that the un-
confirmed Lower Division Clerks in
the Secretariat and Attached Offices
are working as Upper Division Clerks;

(b) whether the confirmed Lower
Division Clerks who are senior to the
officiating Uppar Division Clerks are
still working as Lower Division
Clerks and have not been promoted
to the post of Upper Division Clerks;
and

(c) what steps Government are go-
ing to take to rectify the above ano-
maly?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): (a)
to (¢). Some Lower Division Clerks
were promoted to the Upper Division
before the initial constitution of the
Central Secretariat Clerical Service
was finalised, and they continue in the
Upper Division. At the time of such
promotion, they were the seniormost
Clerks eligible for confirmation in the
Lower Division of this Service. Later,
some persons who were junior to
them in the provisional seniority list,
were given preference over them in the
matter of confirmation in the Lower
Division, because they had passed the
type-writing test whilst their seniors
had not. Some of these persons who
went up in seniority in this manner,
have not been promoted as Upper
Division Clerks. Future promotions
will, however, be made according to
the final seniority lists and these per-
sons will be promoted in their turn as
and when vacancies become available,
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Supreme Court Bench in Deccan

J" Shri Agadi:
| Shri Wodeyar:

Will the Minister of Home Affairs
be pleased to state:

(a) whether any representations are
received for a Supreme Court Bench
in Deccan;

(b) if so, the names of the States
from which such proposals are receiv-
-ed,;

(e¢) whether any decision is taken
in this regard; and

(d) if so, the details thereof?

The Minister of State in the Minis-

try of Home Affairs (Shri Datar): (a)
No.

(b) to (d). Do not arise,

769.

Salarjung Museum, Hyderabad

Shri Agadi:
Shri Wodeyar:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleas-
ed to state:

(a) whether all the articles of the
Salarjung Museum, Hyderabad,
Andhra Pradesh have been insured;

(b) if so, the total amount for which
insured and the premium payable;
and

{c) the names of the insurance com-
panies and the amounts of risk cover-
ed by each company?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) No, Sir.

{(b) and (c) Do not arise.

Manipur Journalists Association

771. Shri L. Achaw Singh: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it 1s a tact that the
Manipur Journalists Association made
a representation to the Union Home
Minister against withdrawal of Gov-
ernment advertisements from NGASI
AND ANOWBA SAMAJ DAILIES and
denial of advertisement to an English
Weekly EASTERN EXPRESS; and

770.

.

(b) if so, the action taken by the
Government of India?

The Minister of Home Affairs (Shri
G. B. Pant): (a) Yes; but the repre-
sentation did not mention the
ANOWBA SAMAJ.

(b) The Manipur Administration re-
moved the name of NGASI from the
list of approved newspapers for Gov-
ernment advertisements because it ex-
horted the people to commit acts of
lawlessness and incited class hatred.
The EASTERN EXPRESS was never
on the approved list for Government
advertisements.

The Goveérnment of India have not
taken any action in the matter.

Relief work in Manipur

772. Shri L. Achaw Singh: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that not a
single rupee was spent on account of
test relief works done by the tribal
people of Manipur during the year
1959-60 although the Government of
India sanctioned Rs. 4 lacs for such
purposes during the year 1959-60;

(b) if so, the reasons therefor; and

{c) the payments made to the tribal
people for the test relief works after
the financial year of 1959-60 for the
works executed in the year 1959-607

The Minister of Home Affairs (Shri
G. B. Pant): (a) to (¢). The informa-
tion is being collected and will be
laid on the Table.

Violation of Foreign Exchange Rules
by Journalists

[ Shri S§. A. Mehdi:

7 Shri P. G. Deb:

Will the Minister of Finance be
pleased to state:

(a) the number of journalists inter-
rogated at Palam for the last six
months for violation of Foreign Ex-
change Rules; and

(b) thé action taken in the matter?

The Minister of Finance (Shri
Morarji Desai): (a) None.

(b) Does not arise.

713.
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Coal Supply to Steel Plants

Shri S. A. Mehdi:
e { Shri P. G. Deb:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) how much coal was supplied to
all the steel p.ants weekly from 9th
September, 1960 to 14th November,
1960; and

(b) if so, whether this was suffi-
cient for their purposes?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). A statement is laid on the Table.
[See Appendix I, annexure No. 9].

Lands acquired in Nasik

775. Shri Yadav Narayan Jadhav:
Will the Minister of Defence be pleas-
ed to state:

(a) whether it is a fact that there
is inordinate delay in the payment of
rent of the land of different villages
taken on lease for military purposes
in the district of Nasik in Maharash-
tra State;™

(b) what is the rent due to the
different villages with a break up of
each village upto the 30th April, 1960;
and

{c) what steps are being taken to
expedite the payment of rent?

The Minister of Defence (Shri
Krishna Menon): (a) to (c). The in-
formation is not readily available and
is being collected. It will be laid on
the Table of Lok Sabha, as soon as
possible.

Cultural Delegations visiting India

776. Shri Assar: Will the Minister
of Scientific Research and Cultaral
Affairs be pleased to state:

(a) how many foreign cultural dele-
gations visited our country in the
year 1958-59 and 1959-60 and from
which countries; and

(b) the total amount spent on these
delegations?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): Information in so far ag the
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Ministry of Scientific Research and
Cultural Affairs is concerned is given
below:

(a) Twelve delegationg visited
India during 1958-59 and twelve dur-
ing 1959-60. The countries from which
they came are Australia, Canada,
Ceylon, China, Czechoslovakia, Demo-
cratic Republic of Germany, Demo-
cratic Republic of Viet-Nam, Japan,
Laos, Mongolia, Nepal, Poland, Repub-
lic of Viet-Nam, Rumania, Sweden,
U.K.,, U.S.S.R., Yugoslavia;

(b) The amount spent so far on
these delegations is Rs. 4,12,284'51 nP.

Information, in so far as Indian
Council for Cultural Relations and
other Ministries are concerned, is be-
ing collected.

Cultural Delegations sent abroad

771. Shri Assar: Will the Minister
of Scientific Research and Cultural
Affairs be pleased to state:

(a) how many Cultural Delegations
were sent to foreign countries for the
year 1958-59 and 1959-60, and which
countries they visited; and

{b) how much amount was spent on
them,

The Minister of Scientific Research
and Cultoral Affairs (Shri Humayun
Kabir): (a) and (b). So far as Minis-
try of Scientific Research and Cultu-
ral Affairs is concerned the informa-
tion is given in a statement laid on
the Table. [See Appendix I, annexure
No. 10]. Information from other Minis-
tires is being collected.

University Education by Post

778. Shri Assar: Will the Minister
of Education be pleased to state:

(a) Whether there is any scheme
to give university education by post
due to shortage of accommodation in
colleges and universities; and

(b) if so, the details thereof?

The Minister of Information and
Broadcasting (Dr. Eeskar): (a) Yes,
Sir.

(b) The details have not yet been
finalived.
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12 hra,
MOTIONS FOR ADJOURNMENT

AssAaULT BY CONGOLESE SOLDIERS ON
INDIAN OFFICERS SERVING WITH THE U.N.
AT LEOPOLDVILLE

Mr. Speaker: I have received a
number of adjournment motions on
one matter. The earliest is from Shri
Arjun Singh Bhadauria, and it reads
thus:

“Beating of Indian Army officers
and soldiers now working in Cengo
with United Nations, and threat to
their lives. Cutting from today's
papers is attached for ready refer-
ence.”.

The same thing, in some form or the
other, is the subject-matter of all the
other adjournment motions also,

Does the hon. Prime Minister want
to make any statement?

Some Hon. Members rose—

Shri Braj Raj Singh (Ferozabad):
Could we make a submission before
the Prime Minister makes his state-
ment?....

Mr. Speaker: I shall hear hon.
Members who have received directly
telegrams or wireless communications
or have their own agencies, independ-
ent of the Government. I am willing
to hear them. If all these motions are
based upon newspaper reports, every
one has read them. Hon. Members
must not merely state the newspaper
reports and make their own comments
here, but also elicit information from
Government and find out whether
they have more information; after all,
they may have an agency there. When
even Government may or may not
have an agency there, there is no pur-
pose in spending away the time of the
House in this manner. Let us hear
the hon, Prime Minister.

Shri Hem Barua (Gauhati): May I
make a humble submission? 1 want
to make only a suggestion......
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Adjournment

Mr. Speaker: The hon. Member is in
the habit of interrupting. I shall call
him, if necessary. He is indispens-
able. I know that. Now, the hon.
Prime Minister.

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): I am not surprised at the
spate of motions, notice of which has
been given to you, although, perhaps,
the question does not fit in with an
adjournment motion as such.

Shri Arjun
(Etawah): Why?

Singh  Bhadauria

Mr. Speaker: Apart from that, I am
not going to accept an adjournment
motion merely because it is tabled.
But it is a serious matter, We should
hear the hon. Prime Minister.

o st g wQtfoar . WAl
g7 & wfasra’ st gy 9@

(Interruptions).

Mr. Speaker: Why should all the
hon. Members be anxious to speak
now? Let us hear the facts first.

Shri Jawaharlal Nehru: This is, as
You have been pleased to say, a very
serious matter. When I first heard of
it last night at about 10 .M. or, in
fact, nearer 11 pM. I was deeply
shocked and exercised over this
matter. I saw at that time the press
messages from Leopoldvillee We had
no special direct message from our
own representative there, nor indeed
have we received any direct message
yet. Immediately, last night, on re-
ceipt of this, I sent telegrams to our
representative in Leopoldville, our
Ambassador there, and one to our per-
manent representative at the United
Nations. As for our representative in
Leopoldville, I merely drew his atten-
tion to the press messages that had
come, and I wanted him to send me
immediately an authentic account,
because Governments normally func-
tion not merely on press accounts but
after authentication. So, I have sent
that measage to him. I drew the
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[Shri Jawaharlal Nehru]

attention of our permanent represen-
tative in the United Nations to this
and told him that we had asked our
representative to send him also a more
authentic account, and I expressed
our grave concern, Indeed, in our
telegram, we pointed out, and we have
mentioned that, you can well imagine
what the reaction of this news is
going to be tomorrow morning -on
Parliament and indeed on the nation
generally. We have asked him to see
immediately the Secretary-General of
the United Nations and the President
-of the General Assembly, and to con-
vay to them not only our deep con-
cern, but the enquiry as to what is
going to be done about this matter,
and what steps they are going to take,
“because, apart from the personal
sense of injury and indignation that
we have received on this news, the
wider questions connected with it
are also of deep significance,

Motioﬂ-s_

I did not expect this kind of thing,
of course, bui certainly, 1 had a sense
of foreboding of which perhaps I
gave some indication in what I said
about the Congo yesterday or the day
before, in the course of the debate
here. 1 felt that things were moving
in that direction, because we have to
deal with in the Congo, apart from
every other thing, mob rule, and mob
rule not of the mob but of the so-
called Army turned into a mob. And
that is the most dangerous situation
of all. We have drawn attention to
this fact, and I ventured to say yes-
terday or the day before about the
way these Armed Forces have been
functioning there, the Armed Forces
which are supposed to be in the com-
mand of Col. Mobutu; either they
are under his command or even he
cannot control them; if they are under
his command and they function as
they do, then, Col. Mobutu is respon-
sible; if they are only ostensibly
under his command and they do what
they like, even then, Col. Mobutu and
whoever he takes his orders from—if
any person—are responsible,
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It has been our feeling, and this is
brought out in Mr. Rajeshwar Dayal's
report, that this Congolese Army as
it is, is u dangerous element in the
situation there. The House may re-
member that it indulged in a great
deal of looting and beating and shoot-

ing in Leopoldville, that is, in the
African quarter of Leopoldville, and
it was with some difficulty that the
United MNations Organisation there

managed to draw them out there and
send them outside the city, outside
Leopoldville. But for some reason
that I am unable to understand, on
the United Nations Day, which was
celebrated some little time ago, they
were allowed, asked, invited or allow-
ed to come back to the city, to take
part in the United Nations Day
parade there, in which the United
Nations Forces took part, and they
also took part. Apparently, since
then, they have stayed there, with the
result that we see. I am afraid that
the suggestion that we have made,
and we have been making all this
time, in regard to this Army being
put under some kind of control, or
disarmed, have not been acted upon,
and we see the result of it.

So far as our officers and men
there are concerned, I should repeat
what I said previously. We have not
sent any combatant troops; they are
not combatants; the others are com-
batants; I mean the troops from the
other countries that have sent them;
but our troops are non-combatant
troops; they are used for supplies,
for signalling and for hospital work.
I do not know the exact number, but,
broadly speaking, they are about 770
or T80 in number, at the present
moment there, including some women
nurses, That is the position,

I have received no further news. I
can assure the House that we take
the gravest view of the situation. We
can only function in  this matter,
broadly speaking, naturally, through
the United Nations Organisation in
New York, that is, through the Sec-
retary-General, through tke President
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of the Assembly, and if necessary,
‘through the General Assembly there,
and we propose to function. But, for
the moment, as I said, the action that
‘we have taken is to ask our perma-
nent representative immediately to
see the Secretary-General and the
President of the General Assembly.
As soon as any further news comes to
me, 1 shall place it before the House.

Shri Hem Barua: In view of the
fact that a virtual war of aggression
against the United Nations troops is
waged by Col. Mobutu's Forces, may
I know whether any assurance was
sought and received by our Govern-
ment that there would be no insecur-
jty to the life and property of our
people working there under the aus-
pices of the United Nations?

Shri Naoshir Bharucha (East Khan-
-desh): We are now on the qucstion of
the admissibility of the adjournment
motion. This is not the proper occa-
sion to go into other matters.

Shri Hem Barua: The Prime Minis-
ter has admitted that he had fore-
bodings. May I know whether he was
posted with facts from time to time
by our representative there? If he was,
what action did he take prior to this
wouibreak to protect our men there?

Shri Mahanty (Dhenkanal): At this
stage, what you have to consider is
only the admissibility of the motion.
The Prime Minister has largely cover-
ed the ground, the issues at stake and
their merits. First, you have to con-
sider whether it is not a matter of
urgent public importance. We consi-
der that it is a matter of urgent pub-
lic importance. Here we are not
speaking across the floor. It is not a
partisan issue. It is a national issue,
as the Prime Minister pointed out. It
has agitated the nation considerably.
If it is not a matter of.urgent public
importance, then certainly you can
rule it out. But the pertinent ques-
tion, to which I should like to draw
pointed attention is whether there is
any significance in the spurt of vio-
lence that we have seen in Congo
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Kasavabu delegation in the UNO. If

there is any significance, it is the
bounden duty of Government to tell
the House and the nation about it. We
cannot send our officers to the Congo
to be beaten there mercilessly and to
be subjected to humiliating treatment.

I plead with you not to take a very
technical view of this matter, and
with the Leader of the House not to
take a very narrow technical view of
the matter. This House should be
provided with the earliest opportu-
nity to discuss this matter so that we
can convey our feeling to the UNO,
how we feel about it and how the na-
tion reacts to it,

Raja Mahendra Pratap
I have also submitted an adjourn-
ment motion. I beg to say that our
Minister of External Affairs has fail-
ed entirely. He should resign as Min-
ister of External Affairs. As Prime
Minister, we all adore him, but not as
Minister of External Affairs, Some
words which come out of the mouth

(Mathura):

of the External Affairs Minister
create this difficulty. He said  just
now that the army there is a rebel

army. When you say that, the army
becomes against us......

Mr. Speaker: Order. order. The hon.
Member is anticipating my ruling. If
I admit the adjournment motion. then
possibly he might make a remark like
that after it is passed, whether the
hon. Minister of External Affairs
should continue in his office or not.
I am not going to allow it now.

Shri Naushir Bharucha: In my ad-
journment motion. I have definitely
mentioned that there has been a fail-
ure of the Union Government to take
effective measures through the UN
Organisation, to prevent outrages by
Congolese soldiers on Indian person-
nel operating in Leopoldville, May I
point out that just now the hon.
Prime Minister himself confessed
that he had already forebodings as
to what was going to come? In spite
of these forebodings, knowing what
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the situation was going to be, no
prompt action was taken through the
UN Organisation for effective protec-
tion of our personnel. The matter is
not merely one of humiliation which
the nation which sends the personnel
suffers. It is really a question of the
entire future of the UNO being in the
melting pot. Unless an effective way
is found and suggested to the UN as
to how this situation is to be dealt
with, I am afraid that the hon. Prime
Minister will one day come to us and
report that a further deterioration has
taken place in the situation and pro-
bably he will withdraw our armed
personnel. The point I am making is
that the Government have failed to
take effective action in time through
the UN Organisation, knowing full
well or having forebodings, as the
Prime Minister says, that these things
were going to come about, The Gov-
ernment have failed in their duty.

Shri Braj Raj Singh: I have to sub-
mit that this has happened in the
Congo since President Kasavubu’s
nominees were allowed to sit in the
UN. It seems that whatever has hap-
pened there may involve us not only
in the cold war but even in a hot war.
So the matter is very important and
requires discussion in this House, As
the Prime Minister has himself said,
there is great indignation in the
country over the incident. If Parlia-
ment does not express itself, the world
may conclude that the country was
not concerned about it.

Shri Parulekar (Thana): I had
given notice of an adjournment
motion.

Shri Nath Pal (Rajapur): Mr.
Speaker, I had sought to write to you
because I was not convinced in my
mind that this incident could be the
subject of an adjournment motion. I
am not convinced of the responsibility
of the Government of India for what
Col, Mobutu is responsible in Leopol-
dville. I can only say on behalf of us
that we share the concern and anxiety
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which the Prime Minister has expr:ess-
ed on behalf of most of s, if not
perhaps all of us. Of course, I would
like that the matter is as energetically
pursued as he hag indicated the Gov-
ernment of India want to. But I
cannot associate myself with a motion
wanting to censure the Government of
India for the folly of Col. Mobutu.
(Interruptions). I am speaking on my
behalf.

On the contrary, I think we have
been following a very correct policy.
We would like to have an opportunity
for discussion not to censure Govern-
ment but to express the anxiety and
indignation of this country....

An Hon. Member: Col. Mobutu has
done it. (Interruptions).

Shri Nath Pai: But the Government
of India cannot be held responsible
for that.

We would like to have an oppor-
tunity to express our concern and
anxiety at the way the authority of
the United Nations is being sought to
be circumvented by subterfuge by
some people and at the way the Indian
personnel are being handled there.

Shri S. V. Parulek®: The Prime
Minister has narrated the steps he has
taken in connection with the events
which have taken place in the Congo.
What we feel is that these steps are
not enough to safeguard the security
of Indian nationals, nor sufficient to
deal with the other issues which are
involved in the developments in the
Congo.

Therefore, it is necessary that this
matter should be thoroughly discuss-
ed as we feel that the implications of
the crisis in the Congo have not been
yet quite clearly understood by the
Government. Apart from Col.
Mobutu, there are Imperialist Powers
headed by the USA which are respon-
gible for the happenings in the Congo.
Unless this is taken notice of and
steps are taken, the UNO will be able
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neither to function effectively nor to
safeguard the security of our
nationals. Therefore, this adjournment
motion should be admitted gnd a dis-
cussion allowed because this is a
matter which involved grave issues.

Shri H. N. Mukerjee (Calcutta-
Central): I do not feel that while we
should have a discussion on matters
which have cropped up, it ought to be
by way of an adjournment motion. I
say this because only yesterday we
concluded a discussion on. foreign
affairs.

Shri Naushir Bharncha: This is &
new development.

House heard what Government has
dong in the United Nations General
Assembly. The question of our being
in the Congo and one of our nationals
being deputed as an international civil
servant to be in charge of operations
there also had come into the picture.
I do not feel that a discussion by way
of even a remotely-implied censure of
the activities of the Government of
India in relation to the Congo should
be there. But I do feel that there
should be a discussion because
I want to find out
from Government more facts when
they are available in regard to how
this posture of affairs has come about
in the Congo.

I am sure that steps would be
taken to stop the rot, but I should
like very much to know how it is
that this kind of thing has come to
take place. We have seen reports in
the papers how the representatives
of certain Powers have been trying
to sabotage the work of Shri Rajesh-
war Dayal and the United Nations
Organisation. We have seen also how
behind Belgium, which has been the
villain of the piece, there are certain
other Powers which are pulling
strings in diverse directions.

I know the Prime Minister might
be inhibited, to a certain extent
because of his official position, from
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giving expression to certain feelings
which are uppermost in the minds of
many people in this country. But we
should like to know more about those
facts. We should like to know how
it is that the situation has been per-
mitted to degenerate in the way it
has happened. That is why when
Government gets to know more facts
about the matter, the Prime Minister
will, 1 hope, present those facts before
us. On the basis of those facts, we
should have a discussion so that our
policy in the United Nations in regard
to the Congo and allied matters might
be properly formulated after discus-
sion in Parliament. In the mean-
time, I am sure all sides of the House
have every confidence in the way the
Prime Minister conducted himself
and his country's foreign policy in
the United Nations, -

So I repeat that I do not wish an
even remotely-implied censure of
Government in relation to the Congo,
but I do want that there should be
a discussion in this House on the
basis of such information as, I fear,
have not been divulged to us, because
of the Government's sensitivity in
regard to certain powers which are
behind Belgium in pulling strings in
a most pernicious way in order to
bring about the state of things which
have come about in the Congo.

Shri Khadilkar (Ahmednagar): Sir,
it is not a matter for an adjournment
motion. 1 entirely agree with what
my hon. friend Shri Mukerjee said.
But the question is that a certain
decision taken at the TUN. Head-
quarters yesterday according recogni-
tion to Kasavubu has directed reper-
cussion in the Congo; and the time
has come to make known not only
the simple concern of this House, as
my hon. friend stated, but also where
we stand in that conflict and let the
UNO know that all the world over
people are concerned over the posi-
tion. It has a direct bearing on the
prestige of the United Nations—whe-
ther it survives or fails. This must
be discussed in a different way and
not as an edjournment motion.
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Mr. Speaker: Order, order. It is
entering into a regular debate on the
adjournment motion, I will not allow
it. I think the hon, Prime Minister
has to say something,

Shri Jawaharlal Nehru: I should
like to make it clear that not only
have I no objection to a discussion
of this issue, but, indeed, at a slightly
more appropriate time, I would wel-
come it. But, I do think that a motion
for adjournment is not the proper
way to approach this. Secondly, just
at present, we are really not in pos-
session of much more information
than what has appeared in the Press.
I have no doubt that some more infor-
mation would be coming to us in the
courze of a day or two. Further we
shall be in some better position to
know what action, if any, the United
Nations Organisation that is in New
York intends to take about it. And
that may be a more appropriate time
for a discussion in this House. I do
not wish any long-term postponement
of this discussion; but I think we
should at least wait two or three
days—maybe 3 days.
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Shri Naoshir Bharucha: What about.
Monday next?

Shri Jawaharlal Nehru: I cannot
fix any time; I wish to see what the
position is. Because, as I said right
at the beginning, this iz a matter
which affects the dignity not only of
India but of the United Nations also.

Hon. Members have asked me what
we have done or will do to give
protection. Shri Hem Barua said
something about guarantees, what
guarantees did we take. Well surely,
when we function in this way, we do
not go about asking guarantees—how
you protect us? I still repeat we are
well able to protect ourselves any-
where at any time. We do not want
nurses to look after us, wherever
we  pgo. But, it is not a
question of protection, If a num-
ber of hooligans come into your
bed-room and stab you, it is mob
rule. They come with bayonets and
when a person is shaving—you have
seen it in the newspapers—and threat-
en him with a bayonet. This simply
means a breakdown of any kind of
law and order. But the most unfor-
tunate aspect of it is that the persons
who are indulging in this are called
an Army, with arms and weapons.
Really, it is little short of scandalous
that this kind of thing should happen.
And, we are repeatedly asked, ‘What
did you do about it?".

Shri Bharucha said about my men-
tioning that I had a sense of fore-
boding. I said so then; not a fore-
boding that people would come and
attack our officers. That particular
thing, naturally, I did not think. But
the whole structure is collapsing there
because of the mob of an Army which
does -what it chooses apparently.
Therefore, we cannot deal with the
situation except through the United
Nations. Or else, of course, if we
feel that we can serve no purpose we
withdraw our people. Maybe. But,
I do not propose to do that. I know
that is rather a weak attitude, to run
away from a situation. I do not pro-
pose to do that. But, we do propose
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to pursue this matter in the United
Nations, not as others feel. There are
many people who feel that way too.

But, unfortunately, this has got
entangled with other pulls. And, as
I ventured to say, I think, yesterday,
that the question of Kasavubu's nomi-
nees being seated in the General
Assembly and recognised—I do not
connect the two at all, this and that—
it is a part of the picture of these
pulls in various directions. I think it
would have been wiser if this matter
had been postponed a little there, and,
in the normal course, this Delegation
from the United Nations had gone
there and reporied; and then the
matter could have been taken up. It
would have done no harm. But, as
often happens, even small matters
become questions of prestige and most
people think that this should be done
or this should not be done. And so,
it wag dealt with in that way.

Nobody denies the legality of Pre-
sident Kasavubu's position; at any rate,
we do not do so. But there are many
things which have been done there
which do not seem to be legal at all
or constitutional. It is not quite
clear to me how far Col. Mobutu has
been encouraged by President Kasa-
vubu—I cannot definitely say to—but
it would appear that, to some extent,
he has received this encouragement.
I cannot connect these two.

Even in this matter, in the United
Nations we voted again the seating
of the Congolese representatives at
this stage. I lay stress on ‘stage’.
Because that itself became an issue, a
major issue; but it need not have
been. There was no point in this
because it had previously been decid-
ed to postpone the discussion of the
Congolese -issue till this Delegation of
the U.N. had been there and reported.
It is a question of a fortnight; and it
would not have made any difference.
This was pushed in and it was passed.

And, these gentlemen, presumably,
are now . seated in the General
Assembly,
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arises because they are seated there..
The Congolese Government is repre=-
sented in the General Assembly
because they are seated there; and it
becomes even more, from another
point of view, the function of the
United Nations to deal with this
situation.

I do not quite know myself whe-
ther Mr. Kasavubu is still in New
York. Presumably he is, I am not
quite sure, (Interruptions). As for Mr.
Rajeshwar Dayal I do not fully know.
He was to have gone back yesterday.
I am not sure if he has reached there;
possibly he may reach there today.

So, I suggest, subject to your wishes
in this matter, that after two or three
days we might set aside some time
of the House for me to report to it
further developments and discuss
them,

Mr. Speaker: So far as the adjourn-
ment motion is concerned, it was
only yesterday that we had a full-
dress debate.. .. ... (Interruptions).

Order, order. Why is the hon.

Member impatient.

We had a full-dress debate for a
couple of days and, ultimately, this
House approved the Foreign policy
of the Prime Minister and the Gov-
ernment of India. The Prime Minister
made clear our position so far as the
sending of some contingent—though
not a regular fighting contingent—
for the purpose of assisting the United
Nations, was concerned, It has also
been accepted by this House that
whatever assistance was given to the
UNO or whatever contingent was sent
from here was right. I am not going
to allow a reversal of that. If per
chance there are other circumstances
it may require a different action. But
having already taken part in the UN
assistance and having sent our troops
to Congo, let it be definitely under-
stood that the Government is not in
the wrong. That cannot form the
subject matter of an adjournment
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motion either today or on some other
day. But the problem is serious; our
people ought not to be harassed or
ill-treated and our officers ought not
to suffer like this. Certainly, the
House would like to know the steps
to be taken to avoid any recurrence
of such things in future.

The hon. Prime Minister says that
he will supply the details. There is
no harm; we will watch the situation
and the progress of the developments
there. Next week—not necessarily
on Monday—we shall certainly have
a debate on this matter. That will
be only with respect to what ought
to be done to safeguard the interests
of our people, having regard to the
fact that what we have done to assist
the UN by sending our contingents is
all right. The hon, Prime Minister
says that, consistent with the security
of our men, we may also suggest or
consider whether it is necessary to
withdraw. That is a serious matter
to consider.

I do not give my comsent to this
adjournment motion. We will have
the details after we hear the Prime
Minister and we will fix up some
time in consultation with the Govern-
ment and the Leaders of various
Groups.

Shri 8. M. Banerjee (Kanpur):
Whatever information is received by
the Prime Minister may be placed on
the Table of the House,

Mr. Speaker: Hon. Members are
aware that the Prime Minister has
never withheld any information from
this House. As soon as he gets some
information, he will place it on the
Table of the House whatever infor-
mation can be placed.

SETTING UP OF ROCKET BASES AND
LAUNCHING OF ROCKETS IN TIBET

Mr. Speaker: There iz another
adjournment motion which reads as
‘follows:

“Serious situation arising from
Rocket bases being set up and
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rockets being launched in Tibet
and thereby endangering the
security and defence of India.”

Has he anything to say about it?

Shri Jawaharlal Nehru: I am total-
ly unaware of it

Mr. Speaker: We had a debate only
yesterday and the day before about
our Borders,

Shri Mahanty (Dhenkanal): An
article appeared in the Statesman by
Desmond Young wherein he had men-
tioned that while they went in search
of Yeti across the Himalayas, they
found some rockets being launched. It
is a serious matter . (Interrup-
tions.)

Mr. Speaker: The whole of yester-
day was spent on this discussion
* + + (Interruptions.) Order, order.
Have these things taken place there
after yesterday's discussion? I ask
the hon. Member: what do you sug-
gest to the hon. Prime Minister with
regard to this matter? The hon. Mem-
ber is entitled to write to the hon.
Prime Minister as to how he c¢an
prevent the rocket. There is no
meaning in taking up the time of the
House in discussing matters which
cannot be disposed of easily. This
motion is also disallowed.

12.34 hrs.

PAPERS LAID ON THE TABLE

AMENDMENTS TO THE CoAr MiNEs
(CONSERVATION AND SA¥ETY) RULES

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): I beg
to lay on the Table a copy of each of
the following Notifications under sub-
section (4) of Section 17 of the Coal
Mines (Conservation and Safety) Act,
1952, making certain further amend-
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ments to the Coal Mines (Conserva-
tion and Safety) Rules, 1954:—

(i) G.S.R. 1275 dated the 29th
October, 1960.

(ii) G.S.R. 1330 dated the 12th
November, 1860. [Placed in
Library, See No. LT-2457/
60].

NOTIFICATIONS ISSUED UNDER COMMIS-
BIONS OF INQUIRY AcCT

The Minister of Law (Shri A. K.
Sen): I beg to lay on the Table a
copy each of the following Notifica-
tions issued under Section 3 of the
Commissions of Inguiry Act, 1952:—

(i) G.S.R. 512 dated the 7th May,
1960.

(ii) G.S.R. 1061 dated the 1T7th
September, 1960. [Placed in
Library, See No. LT-2458/
60].

MINERALS CONSERVATION AND DEVE-
" LOPMENT (AMENDMENT) RULES

The Parliamentary Secretary to the
Minister of Steel, Mineg and Fuel
(Shri Gajendra Prasad Sinha): On
behalf of Shri Keshava Deva Malviya
I beg to lay on the Table a copy of
the Minerals Conservation and Deve-
lopment (Amendment) Rules, 1960
published in Notification No. G.S.R.
1329 dated the 12th November, 1980,
under sub-section (1) of Section 28

of the Mines and Minerals (Regula- -

tion and Development) Aect, 1957.
[Placed in Library, See No. LT-2459/
60].

Avr-Inpia  Services (CownprTioNs orF
SERVICE-RESIDUARY MATTERS) RULES

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): I
beg to re-lay on the Table a copy of
the All India Services (Conditions of
Service-Residuary Matters) Rules,
1960, published in Notification No.
G.SR. 925 dated the 13th August,
1960, under sub-section (2) of Section
3 of the All India Services Act, 1951.
[Placed in Library, See No. LT-2323/
607.

1364 (Ai) LS—5.
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NOTIFICATIONS ISSUED UNDER CENTRAL
Excises AND Sart Acr, SEA Cus-
TOMS ACT AND MEDICINAL AND
TorLeT PFEPARATIONS (Excann
Duries) Act

The Minister of Revenue and Civil
Expenditure (Dr. B. Gopala Reddi)t
I beg to lay on the Table:—

(1) A copy of each of the following
Notifications making certain further
amendments to the Customs and Cen-
tral Excise Duties Export Drawback
(General) Rules, 1960, under sub-
section (4) of Section 43B of the Sea
Customs Act, 1878 and Section 38 of
the Central Excises and Salt Act,
1944: —

(i) GSR. 1234 dated the 22nd
October, 1960,

(ii) G.SR. 1258 dated the 20th
October, 1960,

(iii) G.S.R. 1259 dated the 20th
October, 1960,

(iv) G.S.R. 1260 dated the 20th
October, 1960,

(v) G.S.R. 1261 dated the 29th
* October, 1960,

(vi) G.S.R. 1262 dated the 29%th
October, 1960,

(vii) G.S.R. 1289 dated the Gth
November, 1960.

(viii) G.S.R, 1290 dated the 5th
November, 1960.

(ix) G.S.R. 1322 dated the 12th
November, 1960.

(x) G.SR. 1323 dated the 12th
November, 1960. [Placed = -
Library, See No. LT-2460/601,

(2) A copy of each of the follow-
ing Notifications under sub-section
(4) of Section 43B of the Sea Customs
Act, 1878:—

(i) G.S.R. 1263 dated the 20th
October, 1960.

(ii) G.SR. 1264 dated the 29th
October, 1960.
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(iii) G.S.R. 1265 dated the 29th
Ociober, 1960,

(iv) G.S.R. 1266 dated the 20th
QOctober, 1960,

(v) GSR. 1325 dated the 12th
November, 1960, [Placed in
Library, See No, LT-2461/60].

(3) A copy of Notification No.
‘G.S.R. 1324 dated the 12th November,
1960, under sub-section (4) of Section
43B of the Sea Customs Act, 1878 and
Section 38 of the Central Excises and
Salt Act, 1944. [Placed in Library,
See No, LT-2462/60].

(4) A copy of DNotification No.
G.S.R. 1321 dated the 12th November,
1860 making certain further amend-
ments to the Central Excise Rules,
1944, under Section 38 of the Central
Excises and Salt Act, 1944. [Placed in
Library, See No. LT-2463/60].

(5) A copy of Notification No.
G.S.R. 1257 dated the 29th October,
1960 making certain further amend-
ment to the Medicinal and Toilet
Preparations (Excise Duties) Rules,
1956, under sub-section (4) of Sec-
tion 19 of the Medicinal and Toilet
Preparations (Excise Duties) Aect,
1855. [Placed in Library, See No.
LT-2464/60]. B

STATEMENT RE: MADHYA
PRADESH FOOD ZONE

The Minister of Food and Agricul-
ture (Shri 5. K. Patil): The House
is aware that we had been pursuing
for some time the question of linking
Madhya Pradesh with Maharashtra
and Gujarat States, so that the sur-
plus wheat and rice of Madhya Pra-
desh could move freely to the other
two States. I am glad to announce
that an agreement has now been
reached.

The Madhya Pradesh Government
are issuing an order under which the
wholesale dealers of Madhya Pradesh,
Maharashtra and Gujarat States who
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want to undertake export of wheat
and rice from Madhya Pradesh will
be granted licences freely for this
purpose. Such licensed dealers will
have the authority to export wheat
and rice from Madhya Pradesh to
Maharashtra or Gujarat State with-
out any export permit,

Since Madhya Pradesh, Maharash-
tra and Gujarat States taken together
are surplus in riee, it has been decid-
ed that a levy of 25 per cent should
be imposed by the Central Govern-
ment on the licensed mills and dealers
in the main rice producing districts.

So far as wheat is concerned, the
Government of India have adequate
stocks and there is, therefore, at
present no need for any procurement
of wheat by or for the Central Gov-
ernment. The Madhya Pradesh Gov-
ernment also hold at present a large
stock of wheat and therefore do not
propose to impose any levy. They
may, however, impose a levy on
wheat later if they find it necessary.
We hope that this new arrangement
will work to the best advantage of
all the three States

Shri Braj Raj Singh  (Firozabad):
The Food Minister has said that he is
thinking on the lines of abolishing
these zones. What has happened to
that proposal? In view of the surplus
stocks, is he going to abolish the zones
with regard to wheat at least?

Shri 8. K. Patil: That is a step in
that direction.

Shri Radhelal Vyas (Ujjain): May
I know whether a copy of the agree-
ment that has been entered into will
be placed on the Table of the House?
Only the substance has been given.
We would like to know the details.

Bhri 8. K. Patil: If that is the desire
of the House, I have no objection in
doing so.

Shri Chintamoni Panigrahi (Puri):
What are the main terms and con-
ditions on which the M.P. Government
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had agreed to this proposal? What is
the price at which the M.P. Govern-
ment is fixing for the sale of rice and
wheat?

Mr. Speaker: Is the price also part
of the agreement?

Shri 5. K. Patil: The price is part of
the agreement. These licensed
dealers cannot pay greater; nor can
they pay less than the price fixed so
that we have protected the farmers.
Nor will the Government sell at a
price higher than what the Maha-
rashtra and the Gujarat Governments
fix in that connection.

Shri Vidya Charan Shukla (Baloda
Bazar): I want to know whether any
precautions have been taken so that
the farmers in the rice-growing dis-
tricts do not get less than what they
are getting and if any provision has
been made so that they can get a
little more? The M.P. Government
has been requesting the Céntral Gov-
ernment to take measures so that the
rice growers get a little more than
what they are getting. I want to know
also whether the Government have
devised any means of keeping the
prices in check because the prices are
likely to rise because of the bigger
food zone.

Shri S. K. Patll: This step has been
taken in order to protect the farmer,
particularly because the prices were
falling to an extent where we thought
that it would be a disincentive to the
farmers. Therefore, what we have
done is this. The licensed dealers can-
not pay to the farmer anything less
than the procurement price that has
been fixed In fact the farmers will
get more than what they are getting
today.

Shri Birendra Bahadur Singhji (Rai-
pur): What is the procurement price
for Madhya Pradesh here vis-a-vis
Bombay and Maharashtra?

Shri 8. K. Patil: That is a question
of detail and 1 the hon. Member gives
me notice, T will answer.
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COMPANIES (AMENDMENT) BILL
—contd.

Mr. Speaker: The House will now
take up clause-by-clause  consider-
ation of the Bill further to amend the
Companies Act, 1956, as reported by
the Joint Committee.

The other day the Business Advisory
Committee appointed a sub-committee
to group the various clauses and allot
the time for them. I thought that this
matter should be put in the Bullettin
and I think it must have appeared.
We shall proceed on that basis, mak-
ing here and there some small adjust-
ments. A few minutes this way or
that way does not matter.

The House will now take up clauses
2 to 16. Hon. Members will pass on
to the Table in about 15 minutes tha
numbers of amendments which they
would like to move to these clauses.
T am only Suggesting that this is the
method we have been adopting with
respect to such Bills and we shall
adopt it here also subject to any other
representation that may be made.

Some hon. Members rnse—

Mr. Speaker: Let them first hear
me. So far as clauses 2 to 16 are con-
cerned they would be taken up to-
gether. If there is any objection or if
they want any particular clause to be
taken up separately they may inform
me. So far as the different groups of
clauses are concerned, hon. Members
may immediately send chits to the
Table giving the numberz of amend-
ments which they want to press. After
their chits are received here I  shall
declare in a concise manner the list
of amendments that hon. Members
want to move so that the House may
know what exactly are the amend-
ments that are being pressed.

So far as discussion on these differ-
ent groups of clauses is concerned,
each hon. Member who want to parti-
cipate in the discussion will have only
one opportunity to speak on all or any
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one of the matters included in a par-
ticular group of clauses. He will not
be allowed to speak again on the same
matter subject to the conditions that
1 have already mentioned.

Shri M. B. Masani (Ranchi-East):
May I just make an observation? I
think this idea of grouping clauses for
the purpose of allocation of time is a
good one and I hope it will work satis-
factorily. I do not think it would how-
ever follow that all the clauses can
be discussed together. I think the
clauses should be discussed one by
one, otherwise it will be very difficult.
It was never contemplated that the
right to discuss one clause at a time
would thug be abrogated. Therefore,
Sir, T would request you to follow
the normal procedure of putting each
clause separately because they deserve
separate consideration.

Mr. Speaker: He has not under-
stood me properly. It does not mean
that I will put all the clauses from
2 to 16 together for vote of the House.
So far as the discussion is concerned,
I even said that I shall allow the
group of 2 to 16 to be split up into as
many groups as is necessary. If any
bon. Member says that clause 2 may
be taken up separately I have no
objection; otherwise I will treat
clauses 2 to 16 together. For the pur-
pose of putting to the vote of the
House I will call clause by clause and
whichever amendment hon. Members
want to press at that stage I will put

that also separately to the vote of the
Houge.

Shri Naoshir Bharucha (East
Khandesh): That will be all right.

Shri Tangamani (Madurai): Sir, in
this group of clauses from 2 to 16 I
find that amendments have been tabled
only to four clauses—clauses 5A, 9, 11
and 14. So my submlission is that on
these clauses a speaker may be allow-
ed to speak even twice.

8hri M. R. Masani: Clause 13 also.
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Shri Tangamani: There is no amend-
ment to clause 13.

Shri M. R. Masani:
oppose it.

I am going to

Mr. Speaker: I shall include clause
13 also. Does any other hon. Member
want to lay stress on any other clause
in this group? Shri Masani has men-
tioned clatse 13. I take it that the
other clauses are non-controversial. I
will put them to the vote of the House
immediately and then concentrate
upon clauses 54, 9, 11, 13 and 14. Is
it all right?

Shri M. B. Masani: Yes, Sir.

Mr. Speaker: The question is:

“That clauses 2, 3, 4, 5, 6, 7, 8, 10,
12, 15 and 16 stand part of the
Bill."

The motion was adopted.

Clauses 2, 3, 4, 5, 6, 7, 8, 10, 12, 15
and 16 were added to the Bill.

Mr. Speaker: We shall now pro-
ceed with the discussion on clauses 5A,
9, 11, 13 and 14.

Shri M. R. Masanl: Sir, I want to
move my amendment No. 1 to clause
5A, but I understand that the hon.
Minister would like to make a sug-
gestion with a regard to the time when
this clause should be taken up.

The Minister of Commerce (Shri
Kanungo): Sir, I suggest that this
clause may be taken up along with
clause 98.

Shri M. K. Masani: I have no objec-
tion, Sir, because the subject matter
is common.

Shri Kanungo: All that I am sug-
gesting is that the substantial matter
will be discussed in clause 98 and,
therefore, there is no point in moving
it now.
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Mr. Speaker: Clause 5A is a new

clause. I shall treat it as a clause
coming after clause 98.
Shri M. R. Masani: It should be

taken along with clause 98, Sir, be-
cause the subject matter is common.

Mr. Speaker: Very well. We will
put off clause 5A for discussion along
with clause 98. Clause 5A will stand
over. Let us proceed with the other
clauses.

Shri Tangamani: Sir, I beg to move:
Page 6, lines 12 to 16—

omit “and, unless its articles
otherwise provide, such body shall,
if the Central Government by
general or special order so directs
and to the extent specified in the
direction, be exempt from such of
the provisions of this Act as may
be specified therein.” (103).

Mr. Speaker: That is to clause 9.
There are no amendments to clause
13. What are the amendments to
clause 147

Shri M. R. Masani: Sir, I beg to
move:

Page 7, line 35—

for “twenty-five per cent”. sub-
stitute “forty per cent”. (2).

Page 9, lines 22.—

for “or” substitute “and/or". (3).

Shri Naushir Bharucha: Sir, 1 beg
to move:

Page 9.—

after line 39, add—

“(c) to any private company the
paid-up share capital of which
is five lakhs of rupees or less”.
(58).

Shri Tangamani: Sir, I beg to move:
Page 9,—
omit lines 20 to 39. (40).
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104 Page 8,—
omit lines 8 to 36. (104).

Shri Nathwani (Sorath): Sir, I
would like to move amendment No.
108 which stands in the pame of Shri
Morarka and myself.

Shri Tangamani: It has not been
circulated to us.

Mr. Speaker: The hon. Member may
read it out.

Shri Nathwani: Sir, I beg to move:
108. Page 7, line 35—
after “share capital” insert—

“or debentures”. (108).

Mr. Speaker: I take it that the other
amendments are not moved. We shall
now proceed with the discussion.

Shri Tangamani: Sir, my amend-
ment No. 103 is for the deletion of the
lines 12 to 16 on page 6. They read
like this:

“and, unless its articles other-
wise provide, such body shall, if
the Central Government by
general or special order so directs
and to the extent specified in the
direction, be exempt from such of
the provisions of this Act as may
be spoecified therein.”

Sir, this clause deals with amend-
ment to section 25 of the principal
Act, where some powers are now
sought to be taken by the Govern-
ment to exempt certain companies
from the provisions of this Act.
Originally when the amending Bill
was placed before this House that
amending Bill stated that certain
sections of the original Act need not
be applied whenever exemption s
granted. These sections were also
specified. They are: sections 53, 147,
159, 160, 161, 186, 171, 178, 176, 188,
190, 259, 269, 280, 282, 285, 287 and
303. In the course of the discussions;
certain other sections also were
sought to be included like sections 206
snd 257. As the House is aware, in
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the principal Act, the original section
that has been exempted is section 303.
1 can very well understand the powers
that are being taken by the Govern-
ment under sub-section (5) of sec-
tion 25, when companies for promoting
culture and other things are given
exemption from  certain procedurai
liabilities. The main point that is
made is that the name ‘limited’ may
be taken away. This amending clause
as it has emerged from the Joint
Committee goes much further. I
would like to submit that if the ori-
ginal section, namely, section 25(6),
alone is retained, it will meet the
ends of justice.

I would now refer to the note on
which this pardcular clause was
brought in at the beginning. The
Sastri Committee report deals with it
exhaustively in paragraph 32 which
is contained in pages 27 to 29. I shall
a0t read the entire paragraph, but the
essence of it is, even where an ex-
ewnption has been given by the Gov-
ernment under the original section 23,
it is likely to be abused, and if such an
abuse takes place, immediately the
licenee will have to be revoked. That
is the first part of the Sastri Com-
mittee report. In the second part, of
course, iaey do say that some ex-
emption is necessary for such com-
panies and that the exemption is con-
templated in the principal Act itseif,
namely, exemption from the operation
of sections like section 303. They also
go turther and say that certain pro-
cedural restrictions may be taken
away in the case of such companies
which are meant for promoting com-
rﬁgrce or science or religion or which
run schoolg or art galleries or sports
clubs and which may run as limited
liability companies.

Ultimately, they also specified cer-
tain sections from which the com-
panies may be glven the exemption.
Bten in the origina! Bill, When it
rime before the House, I believe cer-
tdin more sections were Tcluded. But
#4 it has emerged from the Joint
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Committee, it goes much further than
what has bren contemplated in the
Sastri Comrnittee report, and that is
why 1 submit that the Government
has got the powers under sub-section
(5) for issuing a licence. When they
actually take this power for issuing a
licence, they can also specify that cer-
tain procedural liabilities will not lie.
If we include sub-section (6), that
will go much further, and it is likely
to be abused. I am mnot criticising the
company law administration, because
the company law administration, in
future, may consider this, because, it
is not specified as to the form of the
companies which are to be exempted
so that it is likely to be abused. So, I
submit that along with sub-section (5)
which authorises the giving of licence,
sub-section (6), without blanket
powers, may be included, and if that
is done, it will meet the ends of
justice. This is the limited purpose
for which I have brought in this
amendment to the clause which gives
so much power to the company law
administration or to the Government
to exempt certain companies from the
operation of any section in this Act.

I can understand the position where
some sections are specified. We can
eVen say that, as and when it is neces-
sary, they can even extend it, but
instead, to give such blanket powers
is really to abuse the powers. That
is the purpose of my amendment.

Mr. Speaker: [ may remind hon.
Members that they will have the op-
portunity to speak on all these clauses
which have now been mentioned.
They would not have another op-
portunity to speak on individual
clauses again.

Shri Tangamani: Clause 14 may be
taken up separately.

Shri M. R. Masani: That is what I
was trying to bring to your notice. If
you ask Us to speak on disconnected
topics at one stretch. it may be diffi-
cult. So, I recommend that the Min-
ister may reply now to the particular
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amendment that has been moved, and
then we may take up the next item,
clause by clause, and so on.

Mr. Speaker: Hon. Members have
not understood me. I do not want
them to take up a thing which is ab-
snlutely disconnected with the other.
If the hon. Member Shri Masani
wants a separate discussion on clause
13, it is open to him to say so, many,
that he warits a separate discussion on
clause 13.

Shri M. R. Masani: I had said so.

Shri Tangamani: I want to say a
few words on clause 14 to which I
have tab’ed an amendment.

Mr. Speaker: Clause 5A stands over.
We are taking up clauses 9, 11, 13 and
14.

Shri M. R. Masani:
discussed one by one.

They may be

Mr. Speaker: I never objected to
that procedure, in which case I would
have taken up only clause 5A in the
first instarice. We have allowed 2
hours for this group of clauses. Other-
wise, I can ask hon. Members regard-
ing the time for each clause.

Shri M. R. Masani: You will find

that we shall finish long before two
‘hours.

Mr, Speaker: I thought we could
proceed in this particular manner:
that we assume there are, say, 15
clauses, in the first instance. Then,
we will apportion time and we will
ask the hon. Members what time
they would like to have for each
clause,—clause 9, 11, and so on.

) Shri Tangamani: I am not speak-
ing on clause 11.

Shri M. R. Masani: We would like
to speak on clauses 9, 11, 13 and 14
separately,

_Sll.rl Tangamani: I am may be per-
mitted to speak on clause 14 when it
comes,
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Mr. Speaker: So, clauses 9, 11, 18
and 14 are taken separately, one
after the other.

Dr. M. 8. Aney (Nagpur): Are we
going by the serial numbers of the
amendments?

Mr, Spu.ier: 1 mentioned the

clauses.

Shri Kanungo: The amendment
moved by Shri Tangamani relates to
clause 9, to the original section 2§.
As Shri Tangamani has mentioned,
this matter was discussed in the
Joint Committee exhaustively. In
fact, the Bill, as it was introduced,
made mention of a number of Bec-
tions and the clause in question, =as
was introduced, was as recommended
by the Sastri Committee. But, after
discussion, it was found that there
might be contingencies, because these
groups of companies who form them-"
selves into companies, will have vari-
ous objectives, wvarious methods of
election and various methods of con-
trol and also various methods of
membership. Therefore, unless aHl
possible contingencies can be fore- &
seen and enumerated, in which case it
will be almost like writing up most of
the sections of the Act again, it will
be impossible to draft, ag it has also
been originally considered by the-
Sastri Committee.

I may also mention that the origi-
nal sub-section (5) has been there and .
it is still there. In gpite of that, this.
operative clause, sub-clause 6, has
been amended, and for a breach of.
these conditions under thiz section,
the penalty has been described later.
on. Therefore, I am not prepared to
accept the amendment, and I request.
that the clause, as reported by the
Joint Committee, be accepted. ’

Mr. Speaker: The question is:
Page 6, lines 12 to 18, omit

“and, unless its articles other-
wise provide, guch body shall, |f
the Central Government by
general or special order so directs
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and to the extent specified in the
direction, be exempt from such of
the provisions of this Act as may
be specified therein” (103).

The motion was negatived.
Mr, Speaker: The question is:

“That clause 9 stand part of the
BHL”

The motion was adopted.
Clause 9 was gdded to the Bill.
Mr, Speaker: We take up clause 11.

8hri Eanungo: What about clause
19, Sir? :

Mr. Speaker: It has been carried.
We proceed to clause 11.

Clanse 11- ( Amendment of section
).

Mr Speaker: There are no amend-
maents to clause 11.

13 hrs.

Sbri M. R, Masani: No. Clause 11 of
the Bill seeks to make an alteration of
section 31 of the Companies Act. 1
am opposing the clause. This clause
stipulates that no alteration can be
made in the articles of a company,
which has the effect of converting a
public company into a private com-
pany, without that alteration getting
the approval of the Government. This
amendment is altogether objectionable,
Already the law has made very diffi-
«cnlt the conditiong under which a pri-
yate company remains a private com-
pany. All kinds of limitations and
restrictions have been placed to see
that any company that ean possibly
be squeezed out of the category of
wrivate companies does not get the
benefit of being a private company.

One should have thought that Shy-
lock having got his pound of flesh
. would be satisfied. But now Govern-
ment want to go one step further and
fhey say, “Even if you satisfy all the

NOVEMBER 24, 1960

(Amendment) Bill 2116

tests and demands to gquality as a
private company, you must not be-
come a private company. You must
come to us and say, ‘May we have
your permission to become a private
company? " Thig seems to me to be
highly inequitable.

Mr. Speaker: The hon. Member
wants that if a public company is to
be converted intp a private company,
this must be done by ihemszelves,
without the intervention of the Gov-
ernment. Is it so?

Shri M. R. Masani: Yes, because
they can satisfy the requirements
under the present law, which says
that no company shall be a private
company unless it satisfies certain
tests; if it violates any of the condi-
tions, whether it is called a public
company or a private company, we
shall deem i1 to be a public company.
That is the tenor of the present law.
For various reasons of policy, we have
made it difficult for a private com-
pany to remain or become a private
company. Therefore, if a public
company is prepared to satisfy all the
tests, difficult as they are as laid down
by law, then it must be allowed to
become a private company without
the permission of Government being
sought.

Mr. Speaker: If the share-holders
make up their mind to convert it into
a private company from a public com-
pany....

Shri M. R, Masani: It is their
business.

Mr. Speaker: The hon. Member does
not want the interference of the Gov-
ernment. If, however, when they
make their resolve and try io converrt
it. thereafter Government can inter-
fere under the law, is it not desirable
that Government should be asked in
advance, so that after it is settled, the
Government may not disturb it?

Shri M, B. Masani: With all respect,
Sir, it is a very ingenious argument
you have provided to my hon. friend.
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Mr. Speaker: No; 1 am here holding
the scales even.

Shri M. R. Masani: There is this
difference that Government can inter-
fere afterwards if they find that the
company is violating any provisions
of the law.

Mr. Speaker: And then say, “I am
not going to treat you as a private
company, but just as a public com-
pany.”

Shri M. R. Masani: I do not think
the Government will be able by their
obiter dictum t» convert it into a
public company. They have to point
out where the law demands that it

should be treated as a public company. .

Mr. Speaker: Why don't you com-
mit them in advance?

Shri M. R. Masani: You may com-
mit them in advance; nobody stops
anyone from showing the memoran-
dum to the company law administra-
tion and getting their blessings. My
point is, that the law does not say
that Government shall give that per-
mission if the company satisfies the
requirements of the law. As the
clause stands at present, it means that
if Government does not approve of
the change, notwithstanding wyour
satisfying all the requirements of law,
they may exercise a Veto and say
“We don't like the idea of your bec-
coming a private company”. Then
there is no remedy, no court of law to
which you can go and say, “This is
zulum. We have every quality of a
private company, but Government for
reasons best known to itself does not
agree.”

I am told that Government would
not be unreasonable. But that is not
the basis on which laws are made. If
we give to a department of Govern-
ment a discretion, they would like to
use that discretion and we cannot
assume that that discretion will al-
ways be used in a fair and common-
sense manner,

Since the law has prescribed what
is a private company and what is a
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public company, the law must stand.
To add a further veto is objectionable.
The clause says the alteration is sub-
ject to the approval of the Govern-
ment. This means that it is a com-
pletely unfettered discretion,

Mr. Speaker: There is no right of
appeal.

Shri M. R, Masani: No; there is no
right of appeal. This clause is al-
together unnecessary and redundant.
Having now got the definition accept-
ed as to what is a private company
and what is a public company, the
law must be allowed to take its course.
There should be no arbitrary discre-
tion with the Government to say ‘yes’
or ‘no’ according to its whims and
fancies. So I oppose the whole of this
clause as being unnecessary and objec-
tionable.

Shri Morarka (Jhunjhunu): On a
point of clarification, Sir, may I
know what would happen if the num-
ber falls below the requisite number?
The requisite of a public company is
that there should be a minimum of 7
sharcholders. For a private company,
the minimum is 2 shareholders., Sup-
pose in a company, the membership
falls below 7. Then, if Government
does not approve its conversion into a
private company, what will happen?

I can understand where the manage-
ment deliberately want to convert a
public company into a private com-
pany, then it must come before Gov-
ernment. But supposing by sale or
transfer of shares, the total number
of shareholders in a company falls
below 7 which is the minimum reguir-
ed for a public company, what is the
safeguard?

Mr. Speaker: Does it automatically
become a private company?

Shri Morarka: Yes; the moment it
falls below 7, it ceases to be a public
company; it becomes a private com-
pany.

Mr. Speaker: So, this clause is

only subject to the other.

Shri Morarka: Is it so?” That is the
clarification I want..
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Mr. Speaker: Otherwise, how can
they re-establish? It ceases to be a
public company. I think it may be
made clear.

Shri M. B. Masani: As the clause
stands, Government may force a pri-
vate company to behave as if it is a
public company and thereby violate
the law. The company will be com-
mitting an offence,

Shri C. R. Pattabhi Raman (Kum-
bakonam): Where the number falls
below 7, the department cannot say,
“we will not recognise”, so far as the
legal status is concerned. Even if
they say so, the courts would not
keep quiet in a matter of that kind.

Mr. Speaker: This is a later clause
in the Bill. An earlier clause states
that if the number of shareholders is
below 7, it ceases to be a public com-
pany and it becomes a private com-
pany. This clause says, no alteration
made in the articles shall have effect
unless such alteration has been ap-
proved by the Central Government.
Possibly on account of the fall in
number, an alteration will have to be
made in the articles. If for some
reason the officer refuses to recognise
that alteration, what is the effect? We
may assume that in 99 per cent. of
cases, the officer would not refuse
But suppose, he says ‘no'?

Shri C. R. Pattabhi Raman: He is
not acting judicially; he is acting con-
trary to the statute.

Mr. Speaker: If everybody acts
judicially, why should there be all
these courts? There are courts be-
cause people do not act judicially.

Shri Kanungo: There are provisions
in the Act as it is by which by the
operation of law, a public company
ran be reduced to a private company.
But there is also a provision that a
public company can by resolution con-
vert itgelf into a private company.

Mr. Speaker: Does this clause apply
only to such cases and not to cases
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where by operation of law, a company
becomes a private company?

Shri Kanungo: No; if it becomes a
private company by operation of law,
none can stop it. But apart from the
operation of law, by the volition of
the shareholders, a public company
can convert itself into a private com-
pany.

Mr. Speaker: If the minimum num-
ber required for a public company
goes down does it become a private
company automatically? Or, is it
necessary that the shareholders should
convert it into a private company by
a resolution?

Shri Kanungo: 1 am not able to
answer that question categorically
now, but I believe a company has to
alter its articles of association and
alsp its memorandum to convert itself
into a private company. The mere re-
duction of the number at a given time
may make it illegal for it to function
as a public company, but it does not
necessarily convert itself into a pri-
vate company,

Mr. Speaker: There may be the
other contingency. Notwithstanding
the fall in number, if they continue
to act as a public company, they are
liable to a penalty. That is a deter-
rent against the shareholders and
directors. So, in pursuance of that,
to avoid that contingency, they modify
the articles, because automatically it
does not become a private company.
Take the other case. Notwithstanding
their efforts to modify it and avoid
illegality, if the officer sits tight and
refuses to recognise it, because it does
not automatically become a private
company, what happens?

Shri Kanungo: Take the imaginary
case where the number of shareholders
in a public company has been reduced
to less than 7. The company comes
before the Government to convert ii-
self into a private company. It has
got to come if this clause 11 is passed.
Therefore, at that stage, Government
will have to decide what attitude they
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should take. But that is an extreme
case which is not likely to occur. The
mere reduction in the number of
shareholders will not automatically
make a public company a private
company; it has got to go through
other processes,

Mr. Speaker: Therefore, it is neces-
to make a provision to avoid that con-
tingency in case an officer, for vari-
ous reasons, refuses to do so.

Shri C. R. Pattabhi Raman: There is
a provision in the Act itself, section 45,
with the heading “Members severally
liable for debts where business carried
on with fewer than seven, or in the
case of a private company, two mem-
bers".

Mr. Speaker: What is the object of
it?

Shri C. R. Pattabhi Raman: Shri
Morarka asked: if the number of
shareholders in a public company is
less than seven, or less than two in
the case of a private company, what
happens? Section 45 of the Act deals
with that situation. Then there is
section 433, which deals with the
winding up of a company.

Shri M. R. Masani: But it supports
his point.

Shri C. R, Pattabhi Raman: When
an officer is acting in this matter, he
is acting judicially. If he is not act-
ing judicially, his decision will be
struck down by the courts.

Mr. Speaker: Here the consequenc-
es will fall upon the head of the
shareholders who still continue in that
company. ...

Shri M. R. Masani: And not upon
the officer.

Shri C. R. Pattabhi Raman: Suppose
by the death of a shareholder, the
company has only less than seven
members,

Mr. Speaker: There are two parties
to this. Stringent provisions have
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been made, so far as the shareholders
are concerned. Therefore, the share-
holders are alert and they pass &
resolution and bring it up before the
Government. One officer of the Gov-
ernment, for various reasons, may say,
“I am not going to recognize it". Now
whatever he says, unless the Minister
or some superior officer interferes, is
binding on the company, because there
is no appeal.

Shri C. R. Pattabhi Raman: The
Supreme Court has ruled in many
Cases. ...

Mr. Speaker: All the same, he is
liable for punishment if he carries on
the business in the same manner. If
he has not modified it, he cannot carry
on and he has to close down. It all
depends upon the sweet will of the
officer and there is no appeal. Then
what happens?

Shri C. R. Pattabhi Raman: The
Supreme Court has held on more than
three occasions that in all these
matters where a penalty or disability
is involved, the officer is acting judi-
cially and he must give his reasons.
His decision will be struck down by
the judiciary if the reasons are not
given or are not convineing.

Shri Kanungo: Apart from what
the courts have said, this clause pro-
vides that the Central Government
has....

Mr. Speaker: If you want to stick
to this, why don't you say ‘“except
where the number has gone down to
less than seven™?

Shri Kanungo: The officers are
bound to follow the law everywhere.
In the case mentioned by Shri
Morarka, where the number has been
reduced below the limit, obviously,
the officer has got to agree to it. If
he does not, then he is violating the
law.

Mr. Speaker: If the director of a
company violates & provision you im-
pose a penalty. You make him lisble
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for all that happens to the company.
But suppose an officer does not act,
then his increment does not stop, un-
less the party goes to the court of
law. Why should there be a one-
sided traffic like that?

Shri Kanungo: If I have to argue
with you....

Mr, Speaker: It is not arguing with
me. I am speaking on behalf of the
whole House, and I am entitled to say
that this will lead to unnecessary con-

sequences. It cannot be passed by a
snap vote,

Shri Eanungo: No, it is not a snap
vote,

Mr. Speaker: There is no meaning
in making this remark. I am always
entitled to ask questions.

Shri Kanungo: I am sorry, if I have
been misunderstood. I never meant
it.

Mr. Speaker: Order, order. Hon.
Members must know what I am a
member of this House as any other
member and in case of voting I can
exercise my right one way or the
other.  Therefore, as an ordinary
member I am entitled to know
thoroughly and satisfactorily any pro-
position that is placed before this
House. That is No. 1. I am also
entitled, under the rules, to explain
an amendment before it is placed be-
fore the House, so that hon. Members
may understand what exactly is hap-
pening. On that ground also, I am
entitled to ask the Minister to carify
these issues until I am thoroughly
satisfied, and no Minister should get
impatient so far as this matter is con-
cerned and say “you may do this or
that”. It is wrong.

Shri Eanungo: 1 am very sorry if 1
have been misunderstood. What 1
meant was that it is very embrassing
to reply to the remarks from the
Chair. It is easier for me, as you
will understand, to meet the point of
Shri Masani and hit him back.
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Mr. Speaker: I am also only trying to
get clarification on some points. There
is no question of embarrassment. The
hon. Minister can very well meet my
arguments,

Shri Kanungo: If you will give me
that privilege. ...

Mr. Speaker: Absolutely. When I
put him a question I ought not to be
thick-skinned. 1 am bound to hear it,
when an argument is made or my
argument is met with another argu-
ment. One should not take it amiss.

Shri Kanango: It is very generous
of you.

Mr. Speaker: [ hope that is all that
he hag got to say.

Shri Kanungo: All those factors
were considered in that Joint Com-
mittee and we came to the conclusion
that there are certain tendencies
among public companies to convert
themselves into private companies to
avoid the penal provisions of the law.
There have been instances where, be-
cause the managing agency was not
permitted in the case of some com-
panies, they converted themselves linto
private companies,

Mr. Speaker: What is the harm if
you, without prejudice to the power
that is being vested in the Govern-
ment, make it impossible for any
officer to refuse to recognize a com-
pany in case the number goes down?

Shri Kanungo: The officer has got
to follow the Act and act legally. He
cannot act illegally. When he is asked
to consider, under clause 11, any pro-
position, then he has to observe all the
provisions of law.

Shri C, R. Pattabhi Raman: Section
45 of the Act is very clear. I should
have read it earlier. It refers to a
situation where the number goes be-
low seven in the case of a public
company and below two in the case
of a private company. It says:
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“If at any time the number of
members of a company is reduced,
in the case of a public company,
below seven, or in the case of a pri-
vate company, below two, and the
company carries on business for
more than six months while the
number is so reduced, every person
who is a member of the company
during the time that it so carries on
business after those six months and
is cognisant of the fact that it |is
carrying on business with fewer
than seven members or two mermn-
bers, as the case may be, shall be
severally liable for the payment of
the whole debts of the Company
contracted during that time, and
may be severally sued therefor.”

Then section 433 refers to winding up
of a company.

Mr. Speaker: Then the position is
worse. Under this clause, if the num-
ber is reduced, the company cannot
carry on. It it does, it is liable to
penalties. So, it has to close down.
To avoid that, it wants to convert it-
self into a private company. If the
company passes a resolution to that
effect and the Government does not
accept it, it cannot carry on the busi-
ness. It has to close down.

Shri C. R. Pattabhi Raman: Section
433 refers to the winding up of a
company, where also the number of
members or shareholders have been
mentioned. So, if an application is
made by the company to the Govern-
ment, there is no discretionary power
to the officer. The officer has no dis-
cretion where the number goes down,
because there is a specific clause about
the reduction in number. Actually, a
shareholder may die and there may be
trouble about his heirs. Till the
question of his successor is decided,
the number may be six.

Mr. Speaker: The hon. Member is a
good advocate. He knows that the
Privy Council has said that judges
can decide rightly and wrongly—
more so the executive, If they decide
wrongly and refuse to give, there is
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no penalty imposed upon them under

the law.

Shri Kanungo: It is imposed on the
Government. If the Government vio-
lates the law, it is liable to be pulled
up by the courts.

Mr. Speaker: I have heard enough.
Shall 1 put the clause to the vote of
the House or is there anything more
to say for the hon. Minister?

Shri Kanungo: No, Sir. I was only
mentioning that there have been cases
where there have been deliberate
attempts at converting public com-
panies into private companies.

Mr. Speaker: I shall put clause 11
to the vote of the House.... There is
no amendment to it.

The question is:

“That clause 11 stand part of the
Bill"”

The motion was adopted,

Clause 11 was added to the Bill.

Claunse 13 —(Amendment of section
41).

Shri M. R. Masani: I do not oppose
the clause but I think it is a defec-
tive one, like clause 11, which has
been hastily passed just now. I hope
a little more attention will be given
to the difficulties that are pointed out.

The proposed amendment to section
41 requires that a person must agree
in writing to become a member of a
company, but the amendment does not
say what form that writing should
take. An alteration of section 110,
sub-section (1), appears to be neces-
sary because an application for trans-
fer of shares may be made either by
a transferor or a transferee under
that sub-section. The point I want to
ask the hon. Minister is this. Suppose
this option is exercised by an applica-
tion being made by the transferor. In
that case, how will there be any
agreement or contract between the
transferee and the company which
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establishes his membership? I sug-
gest, therefore, that this clause is de-
fective and it should specify what the
form of agreement in writing should
be and by whom; otherwise, there is
a lacuna which you will leave un-
covered.

Shri Kanungo: The types of these
associations will be wvaried and it is
presumed that their articles of asso-
ciation will provide for the forms of
transfer and all that, At the time of
registration when a man comes to
become a member, he looks into the
articles of association where these
things are provided for. If they are
not provided for there, you have got
the omnibus power whereby under
the rules prescriptions can be made.

Mr, Speaker: Here the words are
“agrees in writing”.

Shri Kanungo: What will be the
form of writing and what will be the
type? That is what Shri Masani says.
1 say that it must be provided for
normally in the articles of association.
If it is not done, it can be provided
for under the rules,

Mr. Speaker: Certainly. The ques-
tion is:

“That clause 13 stand part of the
Bill"

The motion was adopted.
Clause 13 was added to the Bill.

lanse 14 —(Insertion of new sec-
tion 43A.)

Shri M, R. Masani: I have amend-
ments Nos. 2 and 3 which I would like
to place before the House. Amend-
ment No, 2 to clause 14 suggests that
i place of 25 per cent in line 35 on
page 7, 40 per cent be substituted. The
clause as at present reads like this:

“Save as otherwise provided in
this section, where not less than
twenty-five per cent of the paid-up
share capital of a private company
having a share capital, is held by
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one or more bodies corporate, the
private company shall,—"

Now the point is this. The purpose
of this whole clause is to assure that
where substantial public money is in-
vested in a company directly or in-
directly, that company should not be
allowed to behave as a private com-
pany or get the benefits of being a
private company, because the moneys,
according to the Shastri Committee,
are public moneys. The clause as at
present, however, would allow the
mischief of the section to apply to a
company in which another private
company owns 25 per cent of the
share capital. By no stretch of lan-
guage or imagination, can it be argu-
ed that where one private company
owns 25 per cent of the share capital
of another private company, public
monies are involved to a considerable
extent! This is a travesty of lan-
guage to try and smuggle into this
clause something which never form-
ed part of the intention with which
we started, which was that wherever
considerable public monies are in-
volved in a private company it should
not be allowed to function as a pri-
vate company. The clause as at pre-
sent says that if any public company
has only one-fourth of the share
capital of another private company,
even then the second company cannot
become a private company. There-
fore, if this is to stand, I suggest that
40 per cent would be a slightly more
substantial proportion than 25 per
cent. If you must have this limita-
tion then let it be a little more reason-
able.

So far as the other amendment is
concerned, it is a small one. It arises
in sub-clause (6). I think it would
make the position easier where com-
panies incorporated abroad are parti-
cipating in joint stock enterprise in
this country,

Shri Morarka: I do not think your
amendment fits in very well. Will
you kindly read your amendment?
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Shri M. R. Masani: It says that in
place of “or”, the words “and/or” be
substituted.

Shri Morarka: Kindly read the
clause after putting “and/or” in place
of “or”.

Shri M. R. Masani: “to a private
company of which the entire paid-up
share capital is held by another
single private company and/or by
one or more bodies corporate incor-
porated cutside India;”

Shri Morarka: If the entire paid-
up capital is held by a single company,
where is the question of putting
‘and'? ‘There can only be ‘or’. There

_cannot be ‘and/or’,

Mr. Speaker: He is willing {0 omit
‘and’,

Shri M. R. Masani: Sir, I do not
press it.

Mr. Speaker: Hereafter, I shall ask
the hon. Minister immediately an
amendment is moved whether he
agrees or does not agree to it.

Shri Eanungo: I do not agree to
this.

Mr, Speaker: If he agrees, no more
discussion is necessary.

Shri Tangamani: My amendments
are Nos. 40 and 104. By amendment
No. 40, I want lines 20 to 3% on page
§ to be deleted and by my amendment
No. 104 T want lines 9 to 36 on page 8
to be deleted, that is, in the first por-
tion I want this proviso to the origi-
nal clause which has come in to be
deleted as also sub-clause (6) which
is really the exemption clause,

My hon. friend, Shri Masani, has
explained to us the reason why the
Shastri Committee went into the ques-
tion of treating certain so-called pri-
vate companies as public companies.
He has rightly pointed out, as was ex-
plained when the original Bill was
before the House, that the intention
that was stated is as follows:
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“This amendment is for those
companies which employ public
money to an appreciable extent and
that they should be submitted to
restrictions and limitations as to
the disclosure or otherwise as will
applyv to public companies. It is pro=-
posed to exempt a private company
which is wholly owned either by
another private company registered
in India or by one or more foreign
companies from the operation of
the new requirement.”

This is how the intention of bringing
in this new section 43A  was men-
tioned. But I would like to correct
my hon. friend, Shri Masani. The
Shastri Committee, when they dealt
with it in great detail, have also sug-
gested that the proper amendment to
this would be defining when a pri-
vate company is to be treated as a
public company. In my opinion that
is a very good way of amending it.
They took the definition clause, name-
ly section 3 and said that section 3(1)
(iv) may be recast as follows. Origi-
nal section 3(1)(iv) says:

‘“ ‘Public company’' means a com-
pany which is not a private com-
pany.”

They define what a private company
is in the earlier portion
and then say “Public company means
a company which is not a private com-
pany”. The amendment which has
been suggested by the Shastri Com-
mittee is this:

“Provided, however, that any
private company in which shares
to the extent of twenty-five per
cent, or more of the paid-up capi-
tal are held by one or more com-
panies, public or private, shall be
deemed to be a public company.”

Here, what the Shastri Committee
suggests in a concise manner is a new
type of public companies which will
arise. They do not mention anything
about dealing with public funds.

Shri M. R. Masani: They were absent
minded.
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Shri Tangamani; You said that the
intention which was mentioned to this
‘House was for public monies, but the
Shastri Committee have  suggested
that. So it will not be correct to say
that the Shastri Committee did not
want to apply this.

I believe when the Government
brought forward this Bill here, they
did not want to adopt the  Shastri
Committee’s recommendation as it is
by merely incorporating it in the defi-
nition clause, because they felt that
there may™*also be other companies
which may be patently private com-
panies but which may come as public
companies and there may be public
companies which will come as private
companies. That is why this new ori-
ginal clause 15 had to be introduced,
That was section 43A. As Members
of the Joint Coemmittee are aware
this is a clause on which there has
been discussion for several days. As
a result of all this, the new clause 14
has emerged, 5

My submission, as I have already
mentioned in the note of dissent is,
if we had been left with the original
clause, namely clause 15, it would
have substantially met the ends of
justice. But, with these prowvisos and
with these exemptions which have
been given—I do not want to take the
time of the House by reading the pro-
visos and exemptions—it has been
watered down to a considerable extent.
While speaking on the First reading
of the Bill, I have already read in
extenso the original clause 15. I
shall now briefly mention the reason
why the original clause would have
been the proper thing. The eriginal
clause, as the amendment puts it, will
read as follows:

“Save as otherwise provided in
this section where not less than
twenty-five percent of the paid-up
share capital of a private company
having a share capital, is held
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by one or more bodies corporate,
the private company shall,—

These are exactly the words which
have been suggested by the Shastri
Committee report,

“(a) on and from the date on
which the aforesaid precentage is
first held by such body or bodies
corporate, or

.

(b) where the aforesaid percen-
tage has been first so held before
the commencement of the Com-
panies (Amendment) Aect, 1960, an
and from the expiry of the period
of three months from the date of
such commencement unless within
that period, the aforesaid percent-
age is reduced below twenty-five
percent of the paid-up share capi-
tal of the private company,”

become, by wvirtue of this section a
public company. This is really ela-
borating and expanding what the
Shastri Committee has said. The in-
tention of the Shastri Committee has
been made abundantly clear if we
stopped with this. The proviso, with-
out any reflection on the Government
or the Administration, is likely to be
used in such a way that companies
which have been dealing with public
moneys, or companies which come
under thig definition as a public com-
pany, are likely to be exempted and
made into private companies. As you
are aware, this is exactly what the
Shastri Committee says. The Shastri
Committee says:

“It is, however, well know that
there are many private companies
with large capital doing extensive
business and controlling a number
of public companies, This is made
possible because funds of other
companies, public or private, are
invested in such companies, As
public money is invested in such
companies, there is no reason for
treating such companies as private
companies.”
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This is one of the reasons given.

“The problem of private com-
panies has always been somewhat
difficult, On the one hand, there
are genuine private companies
which are nothing but glorified
parternerships and, on the other,
there are private companies whose
operations, financial and industrial
are far wider than those of many
public companies,

Instances are many. Many instances
were given to us in the Joint Com-
mittee itself. There are private com-
panies—not private companies which
are private companies of the Govern-
ment—which come under the strict
definition of private companies under
the Companies Act and they are con-
trolling enoromous finances.

“To meet this problem, the
Cohen Committee created the cate-
gory of exempted private com-
panies...."

At the same time, there is no
doubt that

“private companies, which em-
ploy pdblic money directly or
indirectly to a considerable extent
should be subject to the same res-
trictions and limitations ag to dis-
closure and otherwise as apply to
public companies. We, therefore,
recommend that a proviso be add-
ed to section 3(1)(fv) in these
terms: —

‘Provided, however, that any
private company in which shares
to the extent of twenty-five per-
cent of more of the paid-up
capital are held by one or more
companies, public or private,
shall be deemed to be a public
company.’ "

He aleéo states in another place how
the distincfion between a  private
company and a public company should
go and ultimately there should be ome
company, There are two views: one
wanting that all the companies should
be private companies and the other
wanting that all the companies should
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be public companies. The attempt
must be to make most of the com-
Ppanies into public companies. Ult-
mately, companies are dealing with
public moneys, whether it is money
which has been advanced by the Gov-
ernment or advanced by the publie
at large, it is public money, It is at
stake. That is why the intention is
that ultimately we must have only
one form of company, that is the
public company. Here, there are cer-
tain restrictions. It is only in such
cases where 25 per cent of the paid-
up share capital are held by one or
more private companies, these com-
panies are made public companies.
That is the intention,

I fully agree with the original
clause as it has been introduced here.
I fully endrose the purpose for which
the original clause was brought here,
It has been very ably put forward by
the Shastri Committee itself. I submit
that the priviso is of such a pature
that it will very easily lead to mis-
interpretation. In the same way are
the exemptions, I would read one or
two exemptiona.

“Nothing in this section shall
apply—

to a private company of which
the entire paid-up share capital
is held by another signle private
company or by one or more
bodies corporate incorporated out-
side ndia;

This is a thing which generally takes
away the spirit of that If the entire
paid-up share capital is held by =
single private company which is re-
gistered outside India, it will not
constitute a public company.

“or to any other private company
if, but only if, each of the follow-
ing conditions is satisfied, name-
ly:—

(i) that the body corporate or
each of the bodies corporate
holding shares in the private
company is itself a private
<company,
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(ii) that no body corporate is the
holder of any shares in any
such shareholding company,

(i1i) that the total number of share
holders. ... etc

There are two aor three exemptions.
These exemptions really take away
the spirit, It is only taking us to
where we were before the Amending
Bill came in. About the new private
sompany which is sought to be intro-
duced by section 43A, there have been
eomments in the press. When the
subject was discussed before the Joint
Committee and immediately after the
Bill was introduced here, this was
ene of the clauses which came up for
very serious comments. We find when
we go through the evidence which
has been recorded, certain interests
have always been stating that the
ereation of a new kind of private
eompany is not in the interests ot
justice, etc. Ultimately, this has come,
My fear is that all these provisos and
exemptions have come more to  ac-
esommodate pressures from one end
and the effect of this clause 14, name-
Yy, the new section 43A will not be
what it was intended by the Shastri
Committee.

1 believe 1 have said enough. The
eriginal intention of the Shastri Com-
mit'ee was very well revealed in the
eriginal Amending Bill, The re-draft-
ing has been very well done, If this
re-drafted section without these pro-
wvisos and exemptions is taken in, it
will be what it was and as was ex-
pressed by many Members of the
Joint Committee also. With these re-
marks, I submit that these two amend-
ments, Nos. 40 and 104 may be ac-
sapted by the House,

Shri Nathwani: I rise to support
amendment No. 108, It seeks to add
enly two words.

Bhri M. R. Ma:ami: It has not been
circulated. Please read it
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Shri Nathwani: By inadvertance, it
may not have been circulated,

After “share capital” insert “or de-
bentures”. The condition of share-
holding is sought to be enlarged by
saying that if another company owns
even 25 per cent of the debentures
issued by that particular private com-
pany, that private company would be
considered as a public limited com-
pany. That is the effect of my amend-
ment.

While I want 1o support my amend-
ment, 1 also want to oppose the
amendments moved by my hon. friends
Shri M. R. Masani and Shri Tanga-
mani. I shall try to trace the genesis
of this idea. There are very highly
pra'sed privileges accorded to private
limited companies. For instance, under
the existing Act, they are exempt from
the necessity of filling their accounts
and making it available to public.
Secondly, they are not subject to the
remuneration regarding over-all ma-
nagement. Further, there are provi-
sions wh'ch require the approval of the
Central Government regarding the ap-
pointment of managers, managing dir-
ectors and their remuneration, from
which they are exempt, So, in several
important matters these private limit-
e companies are exempt, and, as was
just now pointed out by the hon. Min-
ister, there is a tendency for some of
the public limited companies to con-
vert themselves into private limited
companies with the sole object of cir-
cumventing these wholesome  provi-
sions of the law,

But the whole idea of recognising
private companies is ta give exemption
to genuine small concerns. May be
there are family members, may be
there are some friends, who want to
start a business on a small scale. This
was the original idea with which this
special category of private companies
was created, and it has been a recent
product. But from time to time it
was observed that these provisions
wore being abused. In the guise of
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private companies, even business on a
very large scale was being done, and
4hat is why it became necessary to
restrict the operations of private com-
panies, That is how the idea of sub-
sidiaries of public limited companies
came to be recognised. That is why
subsidiaries of public limited com-
panies were not and are not exempted
under the present law, from these
provisions.

Now we have gone a step further.
It became necessary to consider then
the criterion which should apply in
demarcating the line between public
limited companies and private limited
eompanies, It has been admitted that
only genuine small parternerships or
only family concerns should be
exzmpted. In England, the Cohen Com-
mittee devoied considerable attention
to this matter and tried to take into
account various tesis—the test of capi-
ta]l employed, the test of the number
of employess, the test of turnover and
90 on. It considered whether one or
more such tests could be applied, and
eame io the conclusion that none of
.these tests was satisfactory. The
Shastri Committee also naturally
applied its mind to this question, but
I am sorry to say that in doing so, it
only paid attention to it in a rather
cavalier or summary manner. They
accepted one test and one test only,
namely how far public moneys were
invested in the private company con-
ecerned. Having said so, they hastened
to provide a short formula which was
referred to by the previous speaker.
He was satisfied with that, but it does
not contain the logical consequences
of the test laid down by the Shastri
Commitee itse!f, namely seeing whe-
ther and how far public moneys have
flowed into the private company or
not. That is why it became necessary
for the Joint Committee to insert a
new provision, namely sub-section (8).

For instance, a private company in-
vests in another private company.
EBach of these private companies may
have two members each. In all, there
are four persons who bring their
moneys together. How can you say
that the second private cempany has
bocome a public limited company?
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The test being utilisation or employ-
ment of public funds, can you say that
investment by a private company
which has a limited number of share-
holders in another private company
would make the later a public limited
company? That is why the Joint
Committee went to the logical con-
clusion and inserted sub-secion (6)
wherein they took into consideration
the shareholding of private limited
companies and said that if the total
number of shareholders of the share-
holding company or companies toge-
ther with the individual shareholders,
of the private company in which share
mere held by private companies did
not exceed 50, the latter private limit-
ed company would continue to remain
a private limited company, That was
the logical conclusion and that is why
it became necessary to incorporate it.
Therefore, Shri Tangamani's amend-
ment seeking to delete it is not based
on logical grounds at all.

But my complaint is that the Joint
Committee did not improve upon it
in other resperts, Whereas they took
into  consideration whether  the
real persons who owned shares in a
private limited company were 50 or
more, they did not take into considera-
tion how far public moneys were in-
vested in the private limited company.

It is well known that a private
limited company depends not only om
its share capital, but also en capital
raised by issuing debentures, By res-
tricting this definition only to the in-
vestment in the equity share capital,
we have excluded investment by way
of debentures by either private or
public limited companies,

13:47 hrs.
[Mr, DEPUTY-SPEAKER in the Chair.]

This idea of capital consisting of
equity capital an@ debentures in part
is not an uncommon thing. When we
look at the definition of a private com-
pany, we find the restriction that not
only its share capital should be subs-
cribed to by only a limited number of
persons, but also that the debentures
issued by it should not be issued to
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public generally. It is not open to the
private limited company to invite subs-
criptions for its debentures from the
public at lage, If it invites subsecrip-
tions to its debentures from the public,
public money flows, and it sheds its
character as a private limited com-
pany. Therefore, the logical thing to
do it to include not merely the share
in the equity capital but also the
share in the debenture capital owned
by the public companies.

Apgain, when we come to section 372,
which section is also being substituted
by a new one in Clause 136, we find
the provisions which control the pur-
chase by one company of shares of any
other company or companies, but there
you will find that the restriction ap-
plies to debentures also. A company
cannot buy shares of another company
beyond a cartain limit. Likewise, it
cannot buy debentures alsp beyond a
certain limit, Otherwise, there is in-
ter-investment, and there is concen-
tration of wealth, For this reason, the
principle of capital consisting partly of
share capital and partly of debenture
capital is very well recognised and has
also been acted upon in several parts
of this Act, and I fail to see why it has
not been given effect to in this clause.
n the English Act also, which contains
a similar provision, the holding is not
confined merely to share capital but

it covers the purchase of debentures
also.

Objection has been raised saying
that, after all, debenture-holders are
in the position of creditors, they are
secured creditors, and they have noth-
ing to do with the management of the
company, whereas a share-holding
company by being a shareholder is en-
titled to take part in the management
of that company, and, therefore, we
are restricting this’ provision only to
shareholding. This is the line of
argument, When moneys are raised
by debentures generally, and I say
generally but invariably when the
amount raised is large, the debenture-
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holders are given a right to appoint
their nominees, at least, two, on the
board of directors. 1 ask with em-
phasis whether any instance can be
cited where any company has raised
a very large amount by way of issuing
debentures, when the debenture trust
deed did not provide at least for the
appointment of two directors on the
board of the company. Therefore, the
argument that because they are in the
position of creditors or outsiders and
they do not take part, therefore, we
should exclude debenture-holding of
another company does not at all appear
to me,

Therefore, 1 commend my amend-
ment seeking to incorporate the words
‘cr debentures’' after the words ‘share
capital.’

Shri Morarka: I wish to commend
our amendment No. 108 which has
been so ably moved by my colleague
Shri Nathwani.

The Shastri Committee laid down, in
fact, only one criterion for treating
private companies as public companies,
and that criterion is whether publie
moneys are involved or not, Whether
public monies are involved in the form
of share capital or in the form of
debenture capital is, according to us,
immaterial, As long as public money
is involved—and that is the criterion
which the Shastri Committee has laid
dowm, and it has been accepted—
there is ample justification, according
to me, to include the word ‘deben-
tures' after the word ‘shares’. Irres-
pective of whether 25 per cent of the
share capital of a company is owned
by another body-corporate or whether
25 per cent of the debenture capital
is owned by another body-corporate,
that company whose capital is wse
owned should become a public com-
pany.

1 wish to say a few more words in
this connection, My hon, friend Shri
Nathwani referred to the Cohen Com-
mittee and the practice in England.
But there is one distinction between
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the private companies in England and
the private companies here. All these
precautiong such as publicity, giving
of information, filing of documents
with the registrar etc, are taken in
order to inform the public of the
affairs of a company in which public
money is invested. In the English
Companies Act, there is no provision
at all that a private company should
bear the word ‘private’ after its name,
whereas, in India, after the Act of
1956, we have by statute provided that
every private ccmpany should men=-
tion the word ‘private’ as a part of its
name. In other words, here, any per-
son who is dealing with a company will
know whether he is dealing with a
private company or a public company.
And if a person deals with a private
company, knowing fully well that he is
dealing with a private company, he
certainly knows what his rights and
duties are in respect of that company.
Therefore, th2 Cathen Committee’s
example, does not support our conten-
tion, so far as converting private cem-
pamies into public companies is con-
cerned. There is a small distinction,
and I think that distinction has to be
borne in mind.

A good deal of apprehension has
been expressed about converting
public companies into private com-
panies, and steps are, therefore, being
taken to safeguard against that danger.
But what I  personally feel is that
there is an equal danger of converting
these so-called private companies into
public companies, because our tax
laws, and our revenue measures Pro-
wide a certain deflnite advantage in
favour of a public company. Sir, you
are quite familiar with section 23-A
of the Income-tax Act. Those com-
panies are called section 23-A com-
panies, and under that section, if there
is a public company, the majority
shares of which or 60 per cent—I do
not remember the exact percentage—
are controlled and owned by less than
six persons, then that company would
be deemed to be a private company
for the purpose of the Income-tax Act.
But if there is a public company, the
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majority shares of which are owned
by less than six persons, then it cannot
be deemed to be a private company
within the meaning of the Income-tax
Act, Now, the tendency would be that
a company may be formed with seven
or eight members, because the mini-
mum qualifications necessary for a
public company are that it should
have seven members at least; thus, a
public company may be formed with
seven or eight members, and not less
than gix persong would then control
the majority shares of that company,
and that company, as compared to any
other company, would tend to benefit
financially, because it will not be com-
pelled under section 23A of the In.
come-tax Act to declare dividends or
to distribute its reserves or undergo
the other consequences. Therefore,
according to me, the House has given
a lot of weight to the problem of con~
verting public companies into private
companies, but they have completely
overlooked the danger, which, accor-
ding to me, is more practical and more
poignant, namely the conversion of the
so-called private companies into pub-
lic companies.

I have got here the latest report of
the Company Law Administration,
which at least does not disclose any
alarming figures in regard to the con-
version of public companies into pri-
vate companies. With your permis-
sion, I shall just read one or two
sentences from para 39 of that report
It says:

“The number of public com-
panies converted into private com-
panies has more or less remained
stationary at the last year's level.
During 1958-59 there were 57
cases of conversion of public com-
panies into private companies as
against 54 such cases during
1957-58 and 227 in 1956-57."

So, what is the tendency? As against
277 in 1956-57, the number has fallen
to 57 in 1958-59, So, the contention of
hon. Members and the impression that
they have sought to create namely
that there is a growing tendency on
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the part of people to convert their
public companies into private compa-
nies merely to get certain benefits or
to escape certain publicity etc. do not,
according to me, seem to be very well
founded.

14 hrs.

The amendment of Shri Tangamani
suggests that if the shares are held by
a bank even on behalf of its clients,
then the bank should be counted as
one of the holders of the shares. In
other words, if a bank holds on behalf
of an individual certain shares in a
private company and that percentage
is, say, 25, even though the shares are
not held in reality by any corporate
body and are held only by an indivi-
dual, still, gecording to Shri Tanga-
mani's amendment, it should be deem-
ed to be a public company. I think
the Shastri Committee’s Report, on
which Shri Tangamani relies so much,
clearly lays down the principle, and
that is whether public money is in-
volved or not. It goes a step further.
Public money must not only be in-
volved but it must be involved to a
considerable extent, and that consider-
able extent, according to it, is 25 per
cent, It has defined that. Now, our
only amendment to that is whether it
is in the form of g share capital or
debenture  capital, it makes no
difference. As long as it is public
money involved or invested in a pri-
vate company, the affairs of that pri-
vate company must be subject to the
same scrutiny, the same publicity or
the same control as that of a public
company. I therefore feel that there
is merit in our amendment and I
would request the hon. Minister to
consider whether it is possible fof him
to accept it.

Before I sit down, 1 have only one
more word to say, and that is, again,
for the informatien of Shri Tangamani
who seems to be a little worried about
these private companies. In one of the
other clauses, we have provided that
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even those private companies which
will not come under the mischief of
this clause, that in any other private
company hereafter would be required
to file with the Registrar not only the
balance sheet, as it was hitherto
required, but also the profit and loss
account. So that, to that extent even
an ordinary private company is
subject to g little more restriction and
control; to that extent, there would be
more publieity,

On the whole, this clause is a very
fair compromise and it embodies the
recommendations of the Shastri Com-
mittee, If the hon. Minister can accept
our amendment, I think it would meet
the intention of the Shastri Committee
to the full extent. I hope the Minister
would give due consideration to this.

Shri Kanungo: My hon. friends,
Shri Nathwani and Shri Morarka, have
explained the position very clearly. 1
particulorly emphasise the closing re-
mark of Shri Merarka's that this
clause is in fact the result of a com-
promise after long deliberations. It
could have been more rigid, it could
have been less rigid, but we arrived
at this. The conception that there
should not be any private companies
was discussed and has been discussed
in this legislature, in the Press, in
public and also in Commit'ees. There
are countries where this distinction
does not exist, that is, there is just
one type of corporation only, not two.
In the UK, on the laws of which our
original Act of 1913 was framed, they
have alteded their law and they have
this distinction but based on different
principles, Therefore, we thought
that considering the background of
history, considering the existing
circumstances and considering the
tendencies, this particular provision
would meet the demands of *he times.
It in future there are othe: devilop-
ments, it will be time then to consider
a change of lJaw. But too violant a
change of law, as it stands at present,
will not be conducive to the best social
interests of the country. Therefore,
we have in the Joint Committee
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adopted this particular provision. The
quantum of control which is envisaged
would come into effect if there is not
less than 25 per cent paid up share
capital held by one er more bodies
corporate. It could have been 50 per
cent, 45 per cent or 20 per cent. We
came to the conclusion that 25 per cent
was the reasonable figure for the time
‘being.

As regards Shri Nathwani's propos:-
tion for considering loans—not all
loans, but I believe only loans in the
f:rm of debentures to be classified as
equity capital—the point was alzo
considered and we deliberately decided
that we should not include the same.
As a matter of fact, in clause 1386
which changes section 372, the word
‘debentures’ was there in another con-
iext of course, but the Joint Commit-
tee thought that it would not be useful
to keep it there. Therefore, at the
present moment, it has been decided
for the time being that eguity capital
which actually controls the company
should be taken into consideration.
The exemptions provided, to which
my hon friend, Shri Tangamani,
objected, are necessary in the existing
ecircumstances. One of the amend-
ments of Shri M. R. Masani suggests
that where there is collaboration bet-
ween a foreign company and an Indian
company, it should be relaxed. but we
‘have not deliberately done so because
we do not know what is the nature of
companies in different countries; also
they change their laws. Therefore, the
only concessions we have made is
where the entire capital is subscribed
by the foreign corporation, We do not
g0 behind that. In certain gquarters,
in the Press and in public, the
restriction hag been considered as too
rigid; else where it has been consider-
ed as not so rigid. Therefore, consi-
dering the present circumstances, I
suggest that the clause as adopted by
the Joint Committee may be accepted.
I do not accept any of the amendments.

Mr. Deputy-Speaker: I shall now
put’ amendment No. 2 to vote.

Amendment No. 2 was put and nega-
- tived,
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Mr. Deputy-Speaker: Now I shail
put amendment No. 3 to the vote of
the House.

Amendment Ne. 3 was put and nega-
tived.

Mr. Deputy-Speaker: What about
other amendments?

Shri Tangamani: Amendments
Nos. 104 and 40 may be put separate-
1y?

Mr. Deputy-Speaker: 1 shall now
put amendment No. 104 to vote.

Amendment No. 104 wae put and
negatived.

Mr. Deputy-Speaker: Now 1 shal
put amendment No. 48 to vote.

Amendment No. 58 was put and nege-
tived.

Mr, Deputy-Speaker: The  other
amendments that are left are Nos. 58
and 108. I will put them to the vote;

first No. 56.

Amendment No. 40 was put and negs-
tiwed.

Mr. Deputy-Speaker: 1 will new

put amendment No. 108.

Amendment No. 108 was put ard
negatived.

Mr. Deputy-Speaker: The questiom
157
“That clause 14 stand part of the
Bill."
The motion was adopted.

Clause 14 was added to the Bill.

Mr. Deputy-Speaker: Clauses 15
and 16 have already been voted. I will
now put clauses 17 to 24 to vote.

Shri Jaganatha Rao (Koraput):
Sir, I have 3 amendments to clause
24,
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Mr. Deputy-Speaker: Then, 1 will
put clauses 17 to 23 to vote. The ques-
tion is:

“That clauses 17 to 23 stand part
of the Bill."”

The motion was adopted.
Clauses 17 to 23 were added to the
Bill

Shri Jaganatha Rao: Sir, only this
morning I gave notice of 3 amena-
ments to clause 24,

Mr. Deputy-Speaker: I can waive
notice only if the amendments are
acceptable to Government.

Shri M, R. Masani: Sir, it would be
easier if we adopt the same procedure
as we adopted last time. Then, we
would know which clauses would be
moved separately.

Mr, Deputy-Speaker: Then, clause
25 will be taken up separately. There
are no amendmentg to clauses 26 and
27. 1 am putting them to the House.

The question is:

“That clauses 26 and 27 stand
part of the Bill."

The motion was adopted,

Clauses 26 and 27 ivere added to the
Bill.

Mr. Deputy-Speaker: There are no
amendments to clauses 28 to 35.
The question is:

“That clauses 28
part of the Bill."

to 35 stand

The motion was adopted.
Clauses 28 to 35 were added to the
Bill.

) Mr. Deputy-Speaker: The question
e:

“That clauses 36 to 40 stand part
of the Bill.”
The motion was adopted.

Clauses 38 to 40 were added ta the
Bill,
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Mr. Deputy-Speaker: The question
is:

“That clauses 41, 43, 46 to 53 and
54 stand part of the Bill.”

The moion was adopted,

Clauses 41, 43, 46 to 53 and 54 were
added to the Bill

Mr. Deputy-Speaker: Now, I think
these are the clauses to be taken up
separately, 24, 25, 27TA, 35A, 40A, 42,
44 45, 53A, 55 and 56. We will take
up clause 24

Clause 24— (Amendment of section
81)

Shri Jaganatha Rao:
given notice
_clause 24

Sir, I have
of 3 amendments to

Mr. Deputy-Speaker: [ already
enquired whether they are ascceptable
to Government.

Shri Eanungo: Yes. Sir.
Shri Jaganatha Rae: Sir, I move:
Page 12, line 27

for “the Board of directors
decides” substitute “it is propos-
ed”. (109).

My object in moving this amend-
ment is this, Amendment to sub-
section (1) of section 81 has been
moved to clarify the position that the
provisions of sub-section are applic-
able whenever there is a proposal to
increase the subscribed capital of the
company irrespective of whether such
a proposal is made by the Board of
directors or by the company in a
general body meeting. This amend-
ment is of a verbal nature and may be
accepted by the House.
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The second amendment is No. 110.
I move:

Page 13,—

for lines 21 to 28, substitute—

“(b) to the increase of the sub-
scribed capital of a public com-
pany caused by the exercise of an
option attached to  debentures
issued or loans raised by the com-
pany—

(i) to convert such debentures or
loans into shares in the com-
pany, or

(ii) to subscribe for shares in the
company:

Provided that the terms of
issue of such debentures or the
terms of such loans included a
term providing for such option and
such term.” (110)

Sir, the opt'on which has been pro-
posed by my amendment to sub-
section (3) of section 81 is to enable
the company to confer an option on a
lender of money or a debenture-holder
to subscribe for the shares of the com-
pany, to a specified extent within a
specified date in future as may be
fixed. Sub-section (3) as it stands in
the amended Bill does not give this
option. ‘It only reccgnises an option
to the lender of a loan or to a deben-
ture-holder to convert any unpaid part
of the loan or debenture into shares.

It is desirable to allow a company
to confer cash options of the type now
proposed provided they are approved
by the Government. Sub-clauses (1)
and (la) as they stand at present
authorise the company to enable the
lender to do so by complying with the
procedure laid down in those two sub-
clauses. In that case, such options
should be conferred with the safe-
guard of government approval. In
these circumstances, this amendment
is necessary and I commend it to the
House.
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The third amendment is a small ver-
bal one. I move:

Page 13, lines 29 and 30—
for “of the company” substitute—

“passed by the company in gene-
ral meeting”. (111)

1 commend this to the acceptance of
the House.

Shri Kanungo: I
amendments, Sir.

accept  these

Mr. Deputy-Speaker: The question

is:
Page 12, line 27,

for "the Board of directors de-
cides” substitute “it is proposed”
(109)

The motion was adopted,

Mr. Deputy-Speaker: The question:
is:

Page 13—

for lines 21 to 28, substitute—

“(b) to the increase of the sub-
scribed capital of a public com-
pany caused by the exercise of an
option attached to debentures
issued or loans raised by the com-
pany—

(i) to convert such debentures
or loans into shares in the
company, or

(i) to subscribe for ghares in
the company:

Provided that the termg of issue
of such debentures or the terms of
such loans included a term provid-
ing for such option and such
term.” (110)

The motion was adopted.
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Mr. Deputy-Speaker: The question
is:

Page 13 lines 29 and 30—

for “of the company” substitute
*‘passed by the company in gene-
ral meeting” (111)

The motion was adopted.

Mr, Deputy-Speaker: Now, I will
put clause 24, as amended, to the vofe.

The question is: .

“That clause 24, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 24, as amended, was added to
the Bill.

Clause 25— (Amendment of section 84)

Mr. Deputy-Speaker: There it an
amendment gven notice of by Shri
Naushir Bharucha He has given inti-
mati:n that he moves it. But he is not
present himself. I am told that the
hon. Speaker announced that those
who wanted to move certain amend-
ments might give intimation. The
intimation is all right. But that alone
cannot enable it to be treated as
having been moved.

Shri Kanongo: When the hon.
Speaker mentioned about intimation,
he meant that the intimation should
be passed cm to the Table within half

an hour.

Mr, Deputy-Speaker: That was done.
But, now, he ought to have been here.
. cannot take it up. I will put the

_clause to the House. The question is:

“That clause 25 stand part of the
Bill.”
The motion was adopted.

+Clause 25 was added to the Bill.
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New Clause 27-A

Dr. M. 8. Aney: I beg to move:
Page 15—

after line 31, insert—

‘2TA. Insertion of fnew séction
111A.—After section 111 of the princi-
pal Act, the following section shall be
inserted, namely:

“111A. (1) f the Company or
its Board of D rectors intimates im
writing its decision not to register
the transfer or transmission of a
charge, or in the case ¢f an appeal,
if the Central Government informs
the applicant of the dismissal of
the appeal against the Companv's
decision of refusal to register or if
the result of a proceeding, if
launched by the aggrieved trans-
feror or the transferee under sec-
tion 155 of this Act, has the conse-
quence of the dismissal of the
application to register the transfer
or transmission of a share purchas-
ed by the transferee, the transfer
or transmission of the members
charge shall be deemed to be void
or inoperative from the date of the
intimation either by the Company
or by its Board of Directors or by
the Central Government as the
case may be.

(2* Such intimation either by
tne Company or its Board of
Directors or by the Central Gov-
ernment shall be despatched te
the buyer as well as to the seller
within two months from the date
of refusal to recognise and register
the transfer or transmission of a
share and in the case of the Cen-
tral Government within twe
months from the date of the
judgment in appeal.

(3) Where either the Company
or iis Board of Directors or the
Central Government omits te inti-
mate either the buyer or the seller,
sither, of them may intimate im
writing the Company or Board of
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Directors of that Company or the
Central Government, as the case
may be, and shall additionally in-
form the other party to the tran-
saction in writing that the trans-
fer or transmission of share has
Dbecome void or inoperative and
that status quo ante be restored by
placing the parties respectively in
the same position as if the transac-
tion had not taken place.

(4) In respect of such iniima-
tion in writing under sub-section
(3). the party other than the party
sending written intimation shall,
with'n one month from the date
of receipt of such intimation, per-
form all acts necessary to restore
status quo ante the date of trans-
fer or transmission of the share
sold.

(5) Where the other party
omits to comply with the provision
of such section (4), the seller if
aggrieved may institute a civil
suit in proper civil court against
the other party to the transaction
ts get back the charge certificates
on offering refund of money value
of shares received by him and if
the aggrieved party be the buyer,
to get a refund of the consideration
paid to the seller on surrendering
the share certificates together with
other connected documents and on
offering restoration of any divi-
dends or other benefits received
subsequent to transfer:

Provided that such suit shall be
instituted within a period of 38
years from the date of service of
intimation mentioned in sub-
section (1) and provided further
that such suit hall be filed within
4a period of 3 years from the date
of receipt of intimation under sub-
section (2), as the case may be.

(6) In suits instituted by virtue
of provisicns of sub-section (3),
the company may be made a party
by the court suo motu or on appli-
cg;i;m by any party to me suit.”®
(

AGRAHAYANA 3, 1882 (SAKA) (Amendment) 2154

Bill

Sir, this amendment arises out of the
feeling of oppression to which selling
holders of their shares in the Brihan
Maharashtra Sugar Syndicate Ltd.,
Poona have been called un to submit
vis-a-vis the buyers whose transfers
were not approved or registered by
the Board of Directors of the Syndi-
cate and who alsnp failed in their
appeal filed uuder sccion 111(4) of
the Act. Some of these transferees
filed against the Syndicate in the
Bombay High Court an application
under section 155 cf the Act for recii-
fication of the Syndicate’s register of
members by registering their transfers
repudiated by the Board of the Syndi-
cate’s directors. This information can
be had on page 2 of the annual report
of the synd cate for the year ended
30-6-1958. Thus, there was no regis-
tration of transfers of the Syndicate’s
shares of the face wvalue of ab.ut
Rs. 544705 and the disgruntled
buyers’ reaction involves injury or
oppression to thousands of the Syndi-
cate’s selling share-holders. These are
sought to be had in trap by the specu-
lating buyers as stated below.

The buyers flled a test caze bhefore
the City Civil Court, Bombay in the
form of C.S. No. 1746 cf 1958. This
was decided on 17-1-1959 in favour
of the plaintiffs (the speculating
buyers) and the decision that was
passed against the contesting defen-
dant—a eelling member was that the
latter was to figure as a constructive
and honorary trustee for the buyer
till an indefinite time when the com-
pany would re-decide to register the
transfer of the shares and place the
plaintiff a« 8 member in the place of
the selling share-holders in the regis-
ter of the Syndicate's members.
Various kinds of oppressive reliefs
were granted against the selling mem-~
bers. The duties cast on him will have
to be performed by him practically
throughout his life without remunera-
tion and irrespective of his conve-
nience. The selling share holders had
agreed by an undertaking to make all
efforts to complete the title of the
buyer.
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ALR. 1943 Mad. III contains a view
that the contract to sell a limited
company's share contemplates that the
transferer would exert to get the
transferee on the register of the com-
pany's members. How this could be
hoped for in the face of the sweet
and absolute choice of the board of
directors as per articles of association
of the Syndicate passes all understand-
ing and comprehension. But such is
the nature cf the contract. However,
the fact remains that the transaction
of the sale of the share as contemplat-
ed by both the sides gets frustrated
when the board of directors refuses to
register, Frustration owing to failure
of a contingency arising out of Section
32 of the Contract Act is similar to the
frustration created by the failure of
the board of directors of the Syndicate
to recognise the transfer of shares.

What should be the natural result of
such frustration is now the question.
The answer should be that the legal
result of such failure or frustration
is to treat the transaction of the sale
as inoperative and to make the buyers
Lable to reverse the sale and to render
the vendor liable to return the price
or other benefit received by the ven-
dor. For this view, I rely on the prin-
ciples of sections 64 and 85 of the
Contract Act and also the observa-
tions of the distinguished author,
Shri Ramaiya, in the top paragraph in
page 3 of his book Guide to the Indian
Companies Act, 1956,

This aspect of the state of things
between the selling shareholders and
the buyers in view of the working of
the Indian Companies Act remained
unconsidered in the judgment obtain-
ed by the speculating plaintiff buyers
in their test case C.S. No. 1746/1958
which held in the buyers’ favour one
sided equity making the vendor to
play always the role of constructive
trustee or of an unremunerated ser-
vant to make available to the buyer
all the benefits, rights and privileges
which the buyer would have got if
his transfer had been registered by
taking all kinds of tedious steps and)
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spending money over lawyers. Many
of the sellers are not literate enough
to undertake such work.

The above plaintiffs have served all
selling share-holders with a notice to
express their readiness to work
throughout their life as constructive
trustees for the lucky and speculative
buyers in view of the judgement pass-
ed by the City Civil Court purporting
to follow the view conceded in 1954
S.C.R. on 117Tth page—AIR 1953, S.C.
385. It can be urged that the wiew
of the Supreme Court in paras 20 and
21 of AIR 1953 S.C. 385 was not follow=
ed by the Bombay City Civil Court.
The corollaries of the equity affirmed
in 45 Bombay L.R. 46 have been ex-
ploited in the City Court’s judgement.
This is not fair. In these cases, what
is equitable from the point of view
of the vendors was not considered.
Indeed there is no statutory provision
in the point as to the protection re-
quired by the vendor against the

‘buyer’s claim to treat the vendor as

his unpaid constructive trustee or
agent. Hence the need for some pro-
tective legislation to keep the seller
unharmed and unoppressed by the
‘speculator’ buyer in case the latter’s
application for registration is rejected
by the company or by some other com-
petent authority. Again the selling
share-holders reside in differently
situated places in India. The specula-
tor can take advantage of any breach
and drag them in courts in Bombay
where they reside or in Poona where
the head office of the company lies.

To appreciate the nature of the
oppression which the unwary seller
would feel, one has to study the seve-
ral relief and injunctions granted by
the Bombay Court on the last two
pages of its judgement. To be at
peace one share-holder has, to my
knowledge, ordered, as per section 206
of the Act, the company to pay the
dividend if declared to the speculator
or tp his benamidar whoever may be
considered as the real transferee. The
share-holders have sold the share to a
sharebroker and it was the latter who
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seems to have sold the shares in turn
to these speculators. The speculators,
though informed of the above arrange-
ment as to dividend payment, are not
esontent. By their notice they want
the selling share-holders to be the
watch dogs for the buyers and to be
alert to do various duties to the buyer
free of ccst and with due diligence,
practically throughou: the life time.

Such possible enforcement of the
so-called rights of the buver on the
vendor has caused consternation to
thousands of share-holders. All of
them must be willing to pay back the
consideraticn and take back the shares.
Plenty of instances can be cited show-
ing how legislature has intervened to
curb wagering or speculation through
forward contracts. The policy of sec-
tion 408 of the Company Act is to adopt
remedies to nullify oppressing mea=
sures which caused harassment to a
company’s members. [t is quite fair
at a certain stage mentioned in the
amendment, the purchase in the hands
of the speculating buyers should be
considered inoperative with an equity
in favour of the seller to back the
share on refunding the price or advan-
tage for which the shares were sold
by the wvendor without the slightest
susp cion that by the mere fact of the
sale, a continuous and life-long oppres-
sion will have to be suffered by the
seller as wvirtual slave or unpaid ser-
vant and dummy of the speculative
buyer. Necessity for relief as bper
amendment is thus obvious. Again, it
is undesirable that a register of mem-
bers mentioned as per section 150
should contain members who have no
rights at all. [ recommend the amend-
ment for acceptance of the Hcuse.

Shri Kanungo: I am sorry I am not
in a position tp accept the amendment
for the broad reason that it cuts across
the very fundamentals of the concep-
tions of Company Law. The restric-
tions on shares changing hands should
be as little as possible. Now, there
are provisions in the law which res-
tricts transferability in certain cir-
cumstances, provided that transfer-
ability is ensured under other circum-
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stances. I may, in this conneclion,
particularly draw the attention of ihe
House to section 111 of the Companies
Act 1956. Normally, companies in
their Articles of Association provide
any procedure, restrictions or condi-
tions under which their shares can be
transferred. Also, the very purpose of
a stock exchange is that the transfer-
ability of the shares with the least
possible hindrance and least possible
delay should be ensured. n fact if I
remember aright, one of the condi-
tions under which a company's shares
can be listed in the stock exchanges
is its transferability within (he
quickest possible time.

I can fully realise the circumstances
of the solitary case which the hon. the
Mover of the amendment has mention-
ed. I would like to see the judgement
of the High Court if it has been
brought to the High Court. In the
original civil court, the court, I under-
stand, decided that there was am
obvious injustice to the transferer and,
sherefore, it went out of its way and
permitted the transferer to sign pro-
xies as a trustee of the transferee und
on behalf of the transferee. This is
rather a peculiar case, but the amend-
ment as has been worded cannot be
accepted at this stage because it cuts
at the very root of the transferability
of the shares. This particular instance
is one of the out-of-the-way cases and
it we find that the provisions of the
law are not adequate, then we shall
have to consider iy at that stage, but
at present we should not.

Mr. Deputy-Speaker: I shall now
put the amendment to the vote of the
House.

Amendment No. 88 was put end
negatived.
New Clause 35A
Shri Yangamani: I beg to move:
Page 17,—
after line 25, insert—

‘35A Amendment of section 154.—
In section 154 of the principal Act,—
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(a) in sub-section (1), the fol-
lowing provisp shall be added at
the end, namely:—

“Provided that a company
shall not close the regster of
members for a period of fifteen
days next on which dividends
are due.”

(b) in sub-section (2), after
the words “specified in that sub-
section”, the following words,
brackets and figure shall be insert-
ed, namely: —

“or if a register of members is
closed before the expiry ot
period of fifteen days referred to
in the proviso to sub-section
(1),") (72)

Th's is virtually clause No. 38 in the
eriginal amending Bill, except that I
would like the word “due” to be sub-
stituted for the word “declared”. The
reasons which were advanced when
clause 38 was introduced will apply to
my observations. When it was intro-
duced we were told that this pravision
was intended to prevent any mala fide
action on the part of the companies
aalculated to deprive the transferees of
shares of the benefits of the d'vidends
falling due. The amendment which 1
have tabled will bring it in line with
section 27 of the Securities Contracts
(Regulation) Act of 1956, which re-
quires the transferee to lodge the
security and all other documents re-
lating to the transfer with the com-
pany within fifteen days of the date
on which the dividend becomes due.

1 believe this matter was also dis-

eaused by the Shastri Committee,
which says:

“In view of section 27 of the

his name within 15 days of the
date on which the dividend be-
comes due, it might be desirable
to amend this section. Normally
books are closed by a company
for a period antecedent to and
ending with the date fixed for a
general meeting but there is no
binding rule to that effect. When
books are closed chare transfers
are not accepted for registration.
Dividends are declared payable to
those members whose names stand
on the register as on a particular
date. In order to prevent any
mala fide action on the part of a
company calculated to deprive
transferee of shares of the divi-
dends legitimately due to them by
keeping the books closed after the
declaration of dividend, it might
be provided by means of a proviso
to section 154 that a company
should not close its books for a
period of 15 days after the divi-
dend becomes due.”

With this amendment the original

section 154 will read as follows:

“(1) A company may, after giv-
ing not less than seven days' pre-
vious notice by advertisement in
some newspaper circulating in
the district in which the registered
office of the company ig situate,
close the register of members or
the register of debenture holders
for any period er periods not ex-
ceeding in the whole forty-five
days in each year, but not exceed-
ing thirty days at any one time:

Provided that a company sghall
not close the register uf members
for a period of fifteen days next
on which dividends are due.”

I do not know how thig omission

Securities Contracts (Regulation) has taken place, or what alternative
Act, 1956, requiring a transferee to provisions, if any, have been made to
lodge the security and all other ractify the suggestions made by the
documents relating to the transfer Sastri Committee. I submit that this
which may be required by the amendment may be accepted by the

eompany for being registered in House.
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Shri Eanungo: I am sorry 1 cannot
accept the amendment moved by my
hon. friend Shri Tangamani. My hon.
friend mentioned that in the original
Bill as introduced in the House there
was a provision like that. But after
discussion in the Select Committee we
thought that we should drop it, be-
sause there is some conflict between
section 27 of the Securities Contracts
(Regulation) Act and the provision
m the Companies Act.

Therefore, I am not in a position
o accept this amendment.

Mr, Deputy-Speaker: [ shall now
put amendment No, 72 to the vote of
the House.

Amendment No. 72 was put and
negatived.

New Clanse 40A

Sbri C. R. Pattabhi Raman: Sir, I
beg to move:

Pags 10—
after line 26, inseri—

‘40A. Amendment of section 163.—
In gection 163 of the principal Act,—

(a) in sub-section (1), the following
proviso shall be added at the end,
mamely: —

“Provided that such registers,
indexes, returns and copies of cer-
tificates and documents or any or
more of them may, instead of
being kept at the registered office
of the company, be kept at any
other place within the city, town
or village in which the registered
office is situate, if—

(i) such other place has been ap-
proved for this purpose by a
special resolution passed by
the company in general meet-

(ii) the purport of the proposed
special reselution has been
i advertised in advance for
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three consecutive days in at

least two newspapers circulat-

ing in the neighbourhood of

the registered office of the

company, and

(iii) the Registrar has been given
in advance a copy of the pro-
posed special resolution.”;

(b) after sub-section (1), the fol-
lowing sub-section shall be inserted,
namely: —

“(1A) Nothwithstanding anything
contained in sub-section (1),
the Central Government may
make rules for the preserva-
tion and for the disposal, whe-
ther by destruction or other-
wise, of the registers, indexes,
returns, and copies of certifi-
cates and other documents
referred to in  sub.sec-
tion (1).". (80).

Sir, by wvirtue of section 163(1) of
the Companies Act, 1956 the register
of memberg commencing from the date
of the registration of the company,
the index of members, the register
and index of debenture holders and
copies of all annual returns prepared
under sections 159 and 160 together
with the copies of certificates and docu-
ments annexed thereto are required to
be kept at the registered office of the
company. That was the provi:ion in
vogue,

It was representad to the Sastri
Committee that in cities like Calcutta,
Bombay and Madras on account of
shortage of space in the rogietarad
office and in order to facilitate the pro-
per compilation and maintenance of
these registers, a company may be per-
mitted to keep these documents at
any place within the city other than
the regi.tered office of the company.
The Sastri Committee accepted the
suggestion. Para 67 of ity report is
relevant so far as this aspect is con-
cerned. The Sastri Committee's re-
commendation was not, however, ac-
cepted by the Government at that
time on the ground that it would en-
able companies to make it difficult for
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member: to inspect the relevant re-
cords. Recently urgent representa-
tions have again been received from
certain trade associations and other
bodies that an amendment of the Act
should be made permitting the keep-
ing of the regisiers etc., within the
city but at a place other than the
registered office.

At present, the registered offices of
most of the important companies are
located in the crowded business areas
of the principal industrial towns,
where the problemg of office accom-
modation and storage space has be-
come extremely acute. The bigger
companies whose registerg and returns
run inte many bulky volumes, there-
fore, consider it necessary that the
law should authorise them to keep and
maintain the registers and returns,
now kept in their registered offices, at
any other place in the town, so that
the office accommodation in the regis-
tered offices of those companies might
be utilised to better purposes. The
present amendment which is designed
to facilitate the keeping of books at a
place other than the registered office
contain; adequate safeguardg for mem-
bers and against mala fide actions of
companies to make inspection of the
records difficult.

‘The purpose of the amendment in
clause (b) of this amendment is ob-
vious. It will facilitate disposal of
records that are not considered worth
preserving any longer. They lumber
record rooms and permission is sought
to destroy them as per the rules.

Sir, I move my amendment.

Shri Eanungo: Sir, I accept the
-amendment.

Mr, Deputy-Speaker: The question
is:

Page 19—
after line 26, insert—

‘40A. Amendment of section 163.—
In section 163 of the principal Act—
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(a) in sub-section (1), the follow-
ing proviso shall be added at the end,
namely: —

“Provided that such registers,
indexes, returns and copies of cer-
tificates and documents or any or
more of them may, instead of
being kepi at the registered office
of the company, be kept at any
other place within the city, town
or village in which the registered
office is situate, if—

(i) such other place has been ap-
proved for this purpose by a
special resolution passed by
the company in general meet-
ing,

(ii) the purport of the proposed
specia] resolution has been
advertised in advance for
three consecutive days jn at
least two newspapers circulat.
ing in the neighbourhood of
the registered office of the
company, and

{iii) the Registrar has been given
in advance a copy of the pro-
posed special resolution.”;

(b) after sub-section (1), the follow-
ing sub-section shall be inserted,
namely: —

“(1A) Notwithstanding anything
contained in sub-section (1),
the Central Government may
make rules for the preserva-
tion and for the disposal, whe-
ther by destruction or other-
wise, of the registers, indexes,
returns, and, copies of certifi-
cates and other documents
referred to in  sub-sec-
tion (1)."." (80).

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 40-A be added to
the Bill."

The motion was adopted,
Clause 40-A was added to the Bill
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Clause 42 was added to the Bill.
Clause 44 was added to the Bill

Clause 45— (Amendment of Section
173).

Mr. Deputy-Speaker: Is there any
amendment to clause 457

Shri C, R. Patlabhi Raman:
beg to move:

Sir, I

_Page 21—
for lines 16 to 22, substitute—

“Provided that where any item
of special business as aforesaid to
be transacted at a meeting of the
company relates to, or affects; any
other company, the extent of
shareholding interest in that other
company of every director, the
managing agent, if any, the secre-
taries and treasurers, if any, and
‘the manager, if any, of the first-
mentioned company shall alsp be
set out in the statement if the ex-
tent of such shareholding interest
is not less than twenty per cent
of the paid-up share capital of
that other company.” (81).

Sir, the words “the extent of share-
holding interest in the company” oc-
curring in the proviso proposed to be
inserted by item (b) of clause 45
seem to be misleading in the context
in which they occur, because the
words “in the company” would be
read to mean the company which has
prepared the explanatory statement
for circulation to the members. This
is not the intention. What is meant
to be referred to is the shareholding
interest in any company (other than
the company eirculating the explana-
tory stalement) which is involved in
the item of business which is the sub-
Ject of the explanatory statement.
This amendment therefore makes a
neces:ary drafting change of a clari-
ficatory matare,

Shri Kanungo: 1 accept the amnend-
ment.

1364( Ai)LS—7.
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Mr. Depuiy-Speaker:
is:

Page 21,—
for lines 16 to 22, substitute—

“Provided that where any item
of special business as aforesaid to
be tramsacted at a meeting of the
company relateg to, or affects, any
any other company, the extent of
shareholding interest in that other
-company of every director, the
‘managing agent, if any, the secre-
taries and treasurers, if any, and
the manager, if any, of the first-
mentioned company shall also be
set out in the statement if the ex-
tent of such shareholding interest
is not less than twenty per cent. of
the paid-up share capital of that
other company™ (Bl).

The motion was adopted.

‘Mr. Deputy-Speaker: The question
iR:

“That clause 45, as amended,
stand part of the Bill™

The motion was adopted,

Clause 45, as amended, was added te
the Bill.

New Clause 53A.— (Amendment nof
section 197)

Shri Tangamani: Sir, I beg to move:
Page 24—

after line 5, insert

“53A. Amendment of sec- -
tion 197.—In section 197 of the
‘principal Act, for sub-seetion (1),
the following sub-section shall be
substituted, namely:—

“(1) No document purporting te
‘be a report, or forming a part, of
the proceedings of a general meet-
ing of the company shall be cir-
culated or advertised at the ex-
pense of the company unless the
summary of the proceedings of
such meetings is also circulated
or advertised.” (41).
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In the beginning itself, Sir, I would
like to make a submission, that this
clause virtually is original clause 58
of the amending Bill which was intro-
duwced in this House. When this was
introduced the reasons for the same
were given by the hon. Minister.
The notes on clauses also referred to
the point why this particular clause
will have a salutary effect. It was
said that this particular amendment
a; contained in the original clause
was meant and it was designed to dis-
courage the practice of giving pubdi-
city to Chairman’s speeches alone
without indicating the trends of dis-
esuszions at the meeting on the agenda.

Now, there are two points. One is,
imposing unnecessary expenditure on
the company, and the second one is,
not educating the shareholders fully
as to what happened in that meeting.
It will not be fair to ask the share-
molders to bear the burden of advertis-
ing and giving publicity to the Chair-
man's speech. It can be argued that
so long as the shareholders know
what has happened at the meeting no
publicity need be given. I am not ar-
guing that way. Possibly, it is neces-
sary taht people should know and the
shareholders alse should know what
has happened at a particular meeting.
Deletion of the original clause 58, in
my humble opinion, is, therefore, a
wery incorrect procedure. The clause
provides that publication of the Chair-
man's speech at the company meeting
at company's cost is undesirabie.
The committee then felt—actually in
the Joint Committee also it was felt—
that the Chairman’s speech was useful
and the obligation to publish a sum-
mary of the proceedings of the meet-
ing would entail unnecessary expendi-
ture. The shareholders are now dis-
tributed all over the country. So it
will be better to let the shareholders
know what has actually happened at
a particular meeting. That will give
‘them an intelligent and informed
position about what actually happen-
od in that meeting
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So, Sir, the matter ig not ag if it was
introduced all of a sudden. The Sas-
tri Committee aiso, I believe, went into
this matter. In paragraph 82 of its
report this is what the Sastri Com-
mittee says:

In paragraph B2, the Sastri Com-
mittee had something very compre-
hensive to say:

“It hag been pointed out that in
the case of many large companies
the speech of the chairman at the
annual general meeting is alone
printed in extenso and published
in newspapers at the expense of
the company. It has been suggest-
ed that the entire proceedings of
the meeting should be published
in a regional newspaper. The
present section does not make it
incumbent on the compapy to
circulate or advertise the report of
the proceedings.”

The existing section 197 says:

“No document purporting to be
a report of the proceedings of any
general meeting of a company be
circulated or advertised at the
expense of the company, unless it
includes the matters required by
section 193 to be contained in the
minutes of the proceedings of such
meeting.

If any report is circulated or
advertised in contravention of
sub-section (1), the company and
every officer of the company who
is in default, shall be punishable.”
etc.

Sub-section (I) of section 193 says:

“Every company shall cause
minutes of ail proceedings of
general meetings, and of all pro-
ceedings at meetings of its Board
of directors or of committees of
the Board, to be entered in book=
kept for that purpase.’™
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Now, the section ag it stands, pro-
vides for the publication of the chair-
man’s speech at the expense of the
eompany. It has been suggested that
the proceedings of the meeting should
be published in regional newspapers.
This section does not make it incum-
bent on the companies to circulate or
advertise the report of the proceed-
ings. The present practice is to pub-
lish only the speech of the chairman.
In order to avoid giving an inaccurate
impression of the proceedings of the
meeting or the state of the company's
affairg and the standing_of the mana-
gement to the shareholders, it is
desirable that this practice should be
discontinued.

The Sastri Committee also has sug-
gested in  what form the amended
clause should be. They say:

“No document forming part of
the proceedings of the general
meetings of a company shall be
circulated or advertised at the ex-
pensa of the company unless the
matters required under section 183
to be contained in the minutes of
such meetings are also circulated
and advertized”.

In other words, what they say is that
the present practice of merely giving
publicity to the chairman's speech
must stop, or, if that is not stopped,
it must also include proceedings as
has been mentioned under section 193
of the original Act.

I have also made pointed reference
to this at the Joint Committee and I
iried to win over the Joint Com-
mittee on this important peint. But
I was in g minority. But I have made
pointed reference to it in my Minute
of Dissent, and I distinctly remem-
ber that the general trend of the notes
of the evidence, which has also been
Jaid on the Table and copies of which
have been given to hon. Members,
showg that they—I am referring to
the employers' witnesses—want only
the chairman’s speech to be published.
M the chairman's speech is going to
be published, it can be done, and the
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shareholders need not be made to bear
the burden of meeting the cost of it.
On that point, there was no direct
reply. Some people would say that
the chairman’s speech is more in the
nature of a statement of policy, indi-
cating how far the company is carry-
ing out the terms and conditians which
have been laid down in the articles of
association and the memorandum. If
that was the purpose, I say that that
purpose has been amply met by the
memorandum and articles of associa-
tion.

If that is the position, and if the
purpose of giving the chairman's
speech is to indicate to the people,
according to the Sastri Committee,
what has happened in that particular
meeting, section 193 provideg that only
reference to a particular meeting is to
be made, and that particular meeting
is given publicity. But, in practice,
what has happened is, they give pub-
licity to the chairman's speech alone.
In the original Act, it is not said that
they must give publicity to the chair-
man's speech alone. However, the
present practice is that the chairman’s
speech is given publicity and the com-
pany iz made to pay the expenses
thereof.

Now, we had clearly provided that
if they are going to give publicity to
the chairman's speech, then not the
entire proceedings but at least the
summary of the proceedings visualised
under section 193 should also be in-
cluded. I consider that this was a
very useful clause which was first
introduced. I cannot put it more for-
cibly than what is contained in para-
graph B2 of the Sastri Committee re-
port where they have indicated that
it would be an undesirable thing to
give publicity only to a part of
the statement, and by giving publi-
city to a part of the statement, one
does not get the actual trend.

When the Bill was introduced, we
were forcibly told that this clause was
only designed to discourage complete-
ly the practice of giving publicity to
the chairman's speech alone, without
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really caring to give the trend of dis-
cussion to the public, That being the
purpose, I do not know what has hap-
pened now to change the purpose for
which that amendment was brought
in.

So, 1 submit that although the Joint
Committee has not accepted this view,
I commend it to the House and I sub-
mit that this is one of the clauses
which should be accepted by this
House as  the House had
also  expressed its wviews and
the Government also expressed
their view in forcible terms when the
Bill was first discussed here before it
was referred to the Joint Committee.

Shri Kanungo: I am sorry I am not
in a position to accept the amendment.
As the hon. Member has menﬁoned"
following the Sastri Committee's re-
commendations, in the original Bill, a
provision almost like the one proposed
by my hon, friend was included. But
in the course of the discussion in the
Joint Committee and the reasons given
there, with which I now agree, it was
made clear, and the main reason was
that the funds of the company should
not be spent unnecessarily.

Shri Tangamani: Then, will the
hon. Minister state that the compan-
ies will not publish the chairmen's
speeches and the funds of the com-
panies will not be spent for this?

Shri Kanungo: Let the hon. Mem-
ber wait. About the veracity of this
provision, there may be two opinions
and considerable conflict, and in view
of those aspects, the Joint Committee
thought it wise to drop that provision.
So, I am not in a position to accept
the amendment of the hon, Member.

Mr. Deputy-Speaker: I shall put
the amendment to the vote.

Amendment No. 41 was put and nega-
tived.

Mr. Deputy-Speaker: We shall now
take up clause 55.
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Clause 55.—(Substitution of new sec-
tion for Section 198)

Shri M. R. Masani: I beg to move:
Page 24—
after line 32, add—

“Provided further that the
aforesaid limitation of eleven per
cent, of the net profits shall not
apply in the case of a company
which becomes a public company
by virtue of section 43A or to the
remuneration of managing or
whole-time directors of a company
under sub-sections (1) and (3) of
section 309 if such remuneration
has been approved by the Central
Government under section 311 of
the Act” (4)

Page 25—
after line 19, add—
“Provided further that the

minimum remuneration of fifty
thousand rupees per annum shall
not apply in the case of any com-
pany which becomes a public com-
pany by virtue of section 43A or
to the remuneration of #wo or
more managing or whole-time
directors of a company if their re-
muneration has been approved by
the Central Government under
section 311 of the Act.” (5)

Mr, Deputy-Speéker. Sir, I wish to
draw the attention of the House to
these amendments—two amendments—
the purpose of which is the same. It
is this. In the case of companies which
are deemed to be public companies by
virtue of section 43A, the limits that
are set in this clause to the total mana-
geria]l remuneration and to the mini-
mum remuneration of the directors
should not become applicable, Now,
as we Know in trading companies, pro-
fits are not uniform or steady. They
vary from year to year, and 11 per
cent, of a good year is very different
from 11 per cent of a bad
year. When there are large
profits, the salaries would nor-
mally not touch 11 per cent, but in a
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bad year, when the profits are low, the
same salaries which will be reason-
able or modest would exceed 11 per
cent, And salaries are not a thing that
should be hitched on to the profits of
a particular year. Good management
would become d#fficult if remunera-
tion of people involved in the manage-
ment was to oscillate with the profits
of the enterprise, which may be high
or low, and in either event not due to
their hard work or incompetence, but
for completely extraneous factors of
the world market, scarcity and so on,
which have nothing to do with them
at all. So, this whole principle of
linking it with a_percentage of profit
is not a very suitable one.

This applies with particular force
to companies which are really private
companies but which are officially
deemed, by virtue of section 43A, to
be public companies. In thig parti-
cular case, where at least those com-
panies are managing agencies which
sarn no other remuneration, this clause
fixing 11 per cent, would act as a
hardship., I suggest, therefore, that
another look should be given to this
matter. Otherwise, the 43A compan-
ies will become automatically subject
to these restrictions.

15 hrs,

So the proposal made in these two
amendments is that two categories
should be excluded from the purview
of this clause. One is section 43A
companies and the other is those whose
remuneration has already been ap-
proved by the Central Government
under section 309 of the Act, wviz,
where special sanction of the Gowvern-
ment hag been obtained, these limita-
tion should not automatically apply.
This is the purpose of the two amend-
ments and I hope the hon, Minister
will accept them.

Shri Naushir Bharmcha: I beg to
move:
Page 25—
after line 36, add—

“Provided that any expenditure
referred to in clauses (a), (b) and
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(¢) above shall not be included
in ‘remuneration’ if such expen-
diture has been incurred solely or
substantially for facilitating the
business of the company or for
its benefit” (59)

My amendment No. 59 deals with a
point which requires the attention of
Government, Clause 55 amends sec-
tion 198 of the Act which provides the
over-all maximum managerial remu-
neration. It provides that the
total managerial remuneration
shall not exceed 11 per cent.
Sub-clause (2) says that this 11 per
cent shall be exclusive of any fees
payable to directors under section
309(2). The word ‘remuneration’ is
defined in an explanation on page 25.
The explanation says that remunera-
tion shall include any expenditure in-
curred by the company in providing
any rent free accommodation or any
other benefit or amenity in respect of
accommodation free of charge to any
of the persons specified in sub-section
(1). Those persons are managing
agents, secretaries and treasurers,

My amendment is, after the ‘Expla-
nation’, there should be a proviso to
thig effect:

“Provided that any expenditure
referred to in clauses (a), (b) and
(c) above shall net be included in
‘remuneration’ if such expenditure
hag been incurred solely or sub-
stantially for facilitating the busi-
ness of the company or for its
benefit.”

I fee] that it is quite possible that a
company might provide rent-free ac-
commodation because it wants certain
managerial personnel on the spot, say
the factory site or for some other rea-
son and it is equally possible that the
rent-free accommodation may ordi-
narily fetch very high rent  Take,
for instance, the flats which are pro-
vided to Members of Parliament.
Ordinarily some of the flats may fetch
a rent which is more than the M.P.'s
salary. But surely we do not regard
that as being part of the remuneration
paid to the M.P,, for the simple rea-
son that we understand that this is
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given only for substantially facilitat-
ing the work of this House.

Similarly, in private enterprises,
there may be not only rent-free quar-
ters, but various other amenities which
may be provided for facilitating the
business of the company, even though
the manager or director does not want

them for his personal benefit. There-

fore, my amendment provides that
where such amenities have been pro-
vided substantially for facilitating the
business of the company, that expendi-
ture has to be excluded from ‘remu-
neration’. Otherwise, Government
should give us an explanation as to
what is going to happen in such bona
fide cases.

Shri Tangamani: I beg to move:

Page 24,—Omit lines 31 and 32(105).

Page 25, lines & and 9,—

omit “[exclusive of any fees pay-
able to directors under sub-section (2)
of section 309]"  (106)

The mair *urpose of my amendment
s that when managerial remuneration
has been fided on a percentage basis,
it should include all the other ameni-
ties, benefits and emoluments which
they are likely to get. When we are
fixing the ceiling at 11 per cent, it
should not exclude certain things.
Section 309(2) provides for certain
remuneration for attending the com-
pany meetings and also some monthly
payments to the directors. My sub-
mission is, when are providing that
the total remuneration to the manag-
ing directors is 11 per cent which is
high enough—I have not gone into
that—that is inclusive of all the other
benefits they are going to get. It should
exclude the other remunerations pro-
vided for them, particularly in section
309 of the Act. That is my submission.
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Shri Somani (Dausa): I beg to
move:

Page 24, line 25, after “its directors”
ingert—
“other than technical directors”.
(92)

Mine is a simple amendment that
any remuneration paid to a technical
director should be excluded from the
managerial remuneration. The reason
is quite obvious. The remuneration
that is paid to technical directors of
any company is for technical services
that the directors render to the com-
pany. That cannot be regarded as part
of managerial remuneration, So, I
suggest that any remuneration paid by
the company to the technical directors
should be specifically excluded from
the calculation of managerial remune-
ration.

Shri Kanungo: It is not possible to
accept any of the amendments for the
very simple reason that the other pro-
visions of the law can take care of any
hard cases that have been suggested.
As Shri Masani has suggested, it is
possible that a trading company or
even a manufacturing company may
run into losses for reasons beyond its
control, in spite of the best of manage-
ment. If in a particular year there is
no profit, is it proper that the mana-
gerial personnel who have managed
the company to their ability should be
deprived of their remuneration?

That is exactly the reason why there
are provisions that even where the
maximum is prescribed in the articles
of association, which according to the
law cannot exceed Rs. 50,000, Govern-
ment can make provision about the
remuneration of the managerial per-
sonnel for any reasonable amount. As
a matter of fact, there have been cases
in the course of the last three or four
years where these considerations have
prevailed on the Government and re-
munerations have been provided above
the maximum of Rs, 50,000 provided
in the law.
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As for exempting particular com-
panies which by operation of the pre-
sent law after it is passed will become
public companies, obviously you can-
not enact a law where you can have
‘the advantages of both types. The
very fact that by operation of the law
a company moveg from one category
to another shows that it must take
the privileges and the liabilities of the
category into which it moves. Bat, re.
garding the ensuring of the managerial
remuneration, it can be taken care of,
as I have explained already. So, there
is not going to be any difficulty. If
hon, Members will read the reports of
past years, they will find that Govern-
ment have taken a very liberal view
and have tried to ensure that even
‘where the profits are less, reasonable
remuneration is paid to managerial
personnel.

So far as the amendment of my
esteemed friend, Shri Somani, is con-
cerned, it is very difficult to define the
word “technical”. In fact, there is a
section—I do not exactly remember the
number—in which there is provision
for salaries and all that. But to write
into the law “technical”, which cannot
‘be defined, will be opening the flood-
gates to this sort of things which are
happening and for which the law is
being tightened, as was done in 1956.
Shri Somani knows that there have
been cases which have come to the
notice of Government, at least to my
personal notice, where odd persons
have been inducted as employees,
technical employees, without their
having even a vestige of background
of technical knewledge. So, I oppose
‘all the amendments,

Mr. Deputy-Speaker: I shall now
put amendment Nos, 92, 105, 4, 106, 5
and 59 to the vote of the House.

Amendments Nos, 92, 105, 4, 106, 5 and
50 srere put and megatived.

" Mr. Deputy-Speaker: The question
is: v
“That clause 55 stand part of the
Bill".
The motion was adopted,
Clause 55 was added to the Bill,
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Clause 56— (Amendment of sectiom

204)

‘Shri M, R. Masani: 1 beg to move:

Page 26.—
after line 12, add—

‘(e) after sub-section (5), the
following sub-section shall be 1n-
serted, namely: —

“(5A) A selling agent of a com-
pany shall not be deemed to be an
office or place of profit under thus
section or any other provisions of
the Act”. (6).

This deals with the position of sell-
ing agents as to whether or not the
term “selling agen{” constitutes an
office or place of profit under this
Companies Bill. This is a slightly
technical matter and I shall be oblig-
ed if the Minister will follow this,
because there is no point of substance
but there is a point of ambiguity ef
law, It seems that the provisions of
sections 204, 294, 314 and 356 of the
Act conflict and it is not clear how they
can be reconciled. If section 294 alone
is applicable, as it seems to be, to the
appointment of a selling agent, he can
be appointed for a term extending
beyond five years. But if section 204
also applies, then the appointment will
be bad, in so far as the period for
which the appointment operates is
more than four years, So, there seems
to be a conflict between sections 294
and 204 in regard to the term of five
years,

Section 204, that is, the present
clause 56 which we are discussing, pro-
vides that no firm or body corporate
shall be appointed to any office or
place of profit under a company for
a term exceeding five years at a time,
provided that with Government's ap-
proval it may be increased in the case
of initial appointment to a term not
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exceeding ten years. Sub-section 3 of
section 204 provides that appointments
existing at the time of the coming into
force of the 1956 Act will terminate
not later than five years from the date
of appointment, and there is provision
for renewal for special purposes not
exceeding five yvears further at a time.

Sections 294 and 356 deal specifical-
ly with the appointment of selling
agents. Under section 294 a sole sell-
ing agent can only be appointed with
the approval of the company in gene-
ral meeting. Sub-section 3 of that
section provides that in the case of a
sole selling agent existing at the time
of the coming into force of the 1956
Act, the shareholders given an oppor-
tunity in general meeting, if the ap-
pointment is for a period not less than
five years, to terminate the appoint-
ment, if desired, provided the termi-
mation would be  effective after the
expiry of at least five years from the
date of the original appointment. The
power given under sub-section (3) is
optional to the company in general
meeting, who presumably would be in
a position, even if the appointment was
for a much longer period than five
years, to allow the appointment to
continue for the full period. Section
356, on the other hand, deals with the
case of a managing agent acting as a
selling agent of a principal company
outside India, and expressly limits the
appointment of such selling agent to
five years.

Now, I think the Minister will have
to agree that certain consequences
follow from this. If you read these
three or four sections together, then the
consequence that follows is that the
selling agency is not to be considered,
and should not be considered, as an
office or profit falling under section
204. My amendment says that this
should be made clear, because other-
wise there will be ambiguity and end-
less litigation. As I understand it, my
reading of the result of these three or
four sectiong is that section 204 should
not be deemed to make a selling
ageat’s job an office of profit under the
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company. If I am right, then an
amendment like this, which says so
in terms, should be accepted.

If that were not the position, then
under section 204 the appointment can
be only for a maximum period of five
vears and there will be no need for
such a limitation under sub-section 3
of section 356. Also sub-section 3 of
294 dealing with the existing selling
agents, would conflict with sub-section
3 of section 204 to the extent that it
contains a provision which gives the
company in a general meeting the
option to allow the existing agent to
continue for another five years.

As we know, the general principle of
construing of statutes says that when
a section deals with a general subject
matter, which is section 204 (present
clause 56) and another provision of
the law-—sections 294 and 356 deals
with a specific matter the selling agent,
the specific provision would override
and exclude the general provisions
applied under section 204. Thus the
proper interpretation would be, in my
wiew, to treat sections 294 and 356 as
overriding this section, in which case
the appointment of selling agent will
fall outside the purview of section 294,
So, whichever way one looks at the
question, it will be desirable to make
it clear that the appointment of selling
agent in this respect does not come
within the purview of clause 56, which
is at present under discussion.

This view is further supported by
a reference to section 314, which deals
with the appointment of a firm or a
private company to an office of profit
in which the director of a company
is interested. That section requires
that no such appointment should be
made except with the previous con-
sent of the company in general meet-
ing by special resolution. Therefore,
it the sole selling agency is an office
of profit, the provisions of sections 294
and 314 again directly come into con-
flict. The former requires a company’s
specific approval within a period of six
months and terﬁnates the appoint-
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ment if not approved by the company's
resolution, whereas the latter section
requires an appointment, if any direc-
for is interested. to be sanctioned by
a previous special resolution.

These various provisions, if left un-
construed, will cause considerable
confusion and it seems that the amend-
ment of the Act at this point offers
a very good opportunity to my hon.
friend to clarify this matter and put it
bevond doubt. If a time-limit is to be
fixed for the appointment of the selling
agent, other than in the case of manag-
ing agent and associates, it should be
done in this Bill by section 294. Ap-
pointmert of selling agents, which
have already been made before this
amending Act, should be allowed to
continue for the full period since they
were made in the belief and with the
justification that no limit of time was
provided by the law in regard to the
appointment of selling agents except
in the case where there was identity
between the selling agent and the
managing agent. Therefore. I would
request that this amendment, which is
clarificatory of the position as it today
obtains in law. should be accepted to
put this matter beyond doubt and pre-
vent confusion and litigation.

Shri Kanungoe: As this and subse-
quent clauses have provided that sole-
selling agency is an office of profit,
that is the premise on which we have
gone.

Shri M. R. Masani: What about the
other sections?

Shri Kanungo; Where it is a ques-
tion of a particular category of men
going into certain particular categories
of contracts it will be governed by
certain considerations. I am advised
that there will be no conflict. The
provisions regarding sole-selling
agency as such will not conflict with
those provisions. Shri Masani is right
when he says that there might be some
amount of ambiguity. Maybe, there
might be some amount of doubt But
I am advised that that doubt is not

AGRAHAYANA 3, 1882 (SAKA)

(Amendment) 2182
Bill

sustainable. Therefore I am not pre-

pared to accept this amendment,

Mr. Deputy-Speaker: I shall now
put amendment No. 6 to the vote of
the House.

Amendment No, 6 was put and =ega-
tived.

Mr. Deputy-Speaker: The question
is:

“That clause 56 stand part of
the Bill."”

The motion was adopted.

Clause 56 was added to the Bill.

Mr. Deputy-Speaker: We shall now
take up the next group of clauses, that
is, clauses 57 to T79.

Shri M. R. Masani: [ have got an
amendment to clause 57. I would like
this clause to be discussed.

Mr. Deputy-Speaker: I shall first
put clauses 58, 60 to 64, 67 to 69, 71, 73
and 76 to 78 to the vote of the House
together.

Shri Somani (Dausa): What about
clause 777

Shri Tangamani: Shri Somani
wants clause 77 to be discussed sepa-
rately.

Mr. Deputy-Speaker: Then I will
take out clause 77 and put the other
clauses together.

The question is:

“That clauses 58, 60 to 64, 67 to
69, 71, 73, 76 and 78 stand part of
the Bill.”

The motion was adopted.

Clauses 58, 60 to 64, 67 to 69, T1, 73,
76 and 78 were added to the Bill.
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Clause 57.—(Substitution of new seec-
tion for section 205)

Shdi M. R. Masani: Sir, I have an
amendment (No. 7) to this clause
which suggests that certain lines be
deleted. 1 move:

Pages 26 and 27—

omit lines 26 to 41 and 1 to 4

respectively. (7)

By this clause it is provided that the
payment of dividend should be sub-
iect to certain limitations and there
are two provisos whose deletion I am
suggesting. The provisos are that if
a company has not provided for dep-
reciation for any previous year, the
depreciation for the previous year has
to be made up before a dividend can
‘be declared and, similarly, losses for
previous years have to bz met before
a dividend can be declared after the
coming into force of this Act of 1960.

This may be a reasonable restriction
in the case of a normally functioning
company, but I think it will be ad-
mitted that where a new company or
where a company which is making a
drastic expansion of its operations is
concerned, to expect these provisos
and provisions to be complied with
would create great hardship. If ‘we
are serious about wanting new entre-
preneurs to come up in this country
ang are wanting expansion of our
joint stock enterprise, it seems to me
that this is a very queer way of geing
about it. In the interest of new enter-
prise and of expansion, I think these
fetters which are sought to be put by
this clause are bad. From that point
of view I am suggesting that these
limitations be removed in so far as
new companies and expansion projects
are concerned.

Shri Naushir Bharucha: Sir, I beg
to move:

Page 27, line 6,—

for “necessary so to do in the
public interest” substitute “fit” (60).

Clause 57 deals with section 205
which relates to dividend being paid
«only out of the profits of the company.

NOVEMBER 24, 1960

(Amendment) Bill 2184

So far as the fundamental principle un-
derlying this clause is concerned, one
has absolutely no doubt about its
soundness. In fact, I think this will
ultimately make for very salutary and
healthy finances of companies. But I
agree in a measure with my hon.
friend, Shri Masani, who said that
some exceptions should be made in
the case of those companies which,
while they function normally, would
be able to carry out the provisions of
this clause but which the case of very
big expansion may not be able to ful-
fil the conditions required here. It
would be very unfair to the share-
holders of such a company because
the company is functioning healthily,
just because it has taken to expansion
programmes it should not be allowed
to pay dividends for perhaps a num-
ber of years.

Very probably the hon, Minister in
charge of the Bill will give the answer
to that by saying that there is a pro-
vision contained in sub-clause (¢) on
page 27 where it says:

“The Central Government may, if
it thinks necessary so to do in the
public interest, allow any company
to declare or pay dividend for any
financial year out of the profits of
the company for that year for any
previous financial year or years with-
out providing for depreciation.”

The hon. Minister may say that this is
a complete answer to Shri Masani's
objection. But I am afraid it is not
a complete answer. My amendment
secks to provide a more or less com-
plete answer to that and it is this.

Sub-clause (c¢) refers to the Central
Government's power to permit com-
panies to declare dividends where it
thinks necessary so to do in the public
interest. In other words, if public in-
terest is not involved then the Central
Government even has no power. Nor-
mally, it is very difficult to =ee how
public interest comes in where a par-
ticular corporation carries on its acti-
vities and requires dividends to be
declared without providing fully for
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that. It is mainly a matter between
the company and its shareholders.
Public interest can only come in, if
at all indirectly. For instance, if it is
an enterprise like the steel industry
or something, one can understand an
element of public interest in it. But
in the case of most of the companies
you will appreciate that there is no
question of public interest being in-
volved. It is a question of internal
finance of that particular company.
Therefore I am suggesting that instead
of saying ‘the Central Government
may, if it thinks necessary so to do in
the public intcrest’, we should say ‘the
Central Government may, if it thinks

fit'. It leaves a very wide latitude to-

the Central Government, whether
public interest is involved or not, to
permit a company to declare dividend
without fully satisfying this provi-
sion. This is a very necessary clause
and I do not think the hon. Minfster
should take a rigid attitude or regard
it as a question of prestige and think
that any amendment moved by the
Opposition, if it is acccpted, tends to
lower the prestige of the Government.

I think that where the basic princi-
ples of a clause are sound, the pin
pricks ought to be eliminated. Once
the Government has got the basic
principle in its favour. I do mot think
it ought to fight shy of accepting such
an amendment. This amendment does
not in any way impair the strength of
sub-clause (c) as it stands. On the
contrary, it gives the Government a
wider latitude. I want the Govern-
ment to have a wider latitude in its
own interest so that at a particular
time it may not feel helpless even
while desiring to give a company per-
mission, on the ground that it is not
in the public interest.  Therefore I
appeal to the hon, Minister in charge
of the Bill to consider this.

Shri Somani: I beg to move:
Pages 26 and 27,—

for lines 25 to 41 and 1 to 16 res-
pectively, substitute—

‘“Provided that it shall not e

necessary for a company to provide
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for depreciation as aforesald where
dividend for any financial year does
not exceed a rate of six per cent on
the paid-up capital or where divi-
dend for any financial year is dee-
lared or paid out of profits of any
previous financial year or years
which falls or fall before the com-
menccment of the Companies (Am-
endment) Aet, 1960." (93).

1 feel that the policy proposed te be
adopted under this clause may have
certain consequences and it is wvery
desirable that the Government should
seriously consider the implications of
this policy on the climate of invesf-
ment, Fortunately, the climate at pre-
sent for investment in new companies
is very favourable. I am really very
much afraid that this restriction as
suggested in this clause, may adverse-
ly affect that climate. There cannot
be any difference of opinion in regard
to the desirability of doing everything
possible to promote investment in
productive enterprises. I do not think,
therefore, that it is the policy of the
Government to do anything to dis-
courage that investment. We have,
therefore, to analyse the implications
of this clause so that the results that
may arise out of the application of
these restrictioni can be properly
kept in view.

It is quite obvious that for any en-
terprise, it takes three years or longer
to go into production after the com-
pany is floated and money is realised
from the investors. After having
gone into production, it should also be
remembered that under the Income-
tax Act, new projects are eligible to
the benefit of development rebate. It
is compulsory for all companies to
provide at least 75 per cent. of the
development rebate before any profits
can be utilised for paying any divi-
dend. In the initial period 75 per cent,
of the 25 per cent development rebate

* to which new projects are eligible is

a very substantial amount. That it-
self lengthens the period of payment
of dividend and over and above that,
it is sought to be provided that not
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only depreciation for the year in
which the profits have accrued, but
also all the arrears of depreciation of
previous years have got to be provid-
ed before a company can declare any
dividend. In practice, this means only
one thing. That is, no new company
or existing company with a substantial
programme of expansion will be able
to pay any dividend to its share-
holders for quite a number of years,
uniess, of course, specifically approved
by the Government. I do not think
there is any such situation or any cir-
cumstances which warrant the imposi-
tion of the drastic restrictions involv-
ed in this clause. As a matter of fact,
every company management is quite
aware of the need to provide adequate
amount so far as depreciation is con-
cerned. 1 do not think there is any
justification for coming to general con-
clusions to be drawn as if any com-
panies have acted hastily in declaring
any liberal dividends before making
any provision for depreciation. It is
better that, so far as this question of
dividends is concerned, it is left to the
Board and the shareholders in their
general meeting. They are the best
judges of the nature of the policy
which the company should adopt so
far as dividend is concerned.

In my amendment, I have only sug-
gested that the companies should be
given the discretion to declare dividend
up to 6 per cent before making ade.
quate provision or necessary provisiom
for depreciation. I do not think the
declaration of 6 per cent, dividend to
the investors after a period of 4 years
or 5 years which is the minimum
period in the light of the requirements
of development rebate, is something
to which any obsection could be taken.
I, therefore, suggest that the Govern-
ment should seriously consider the
desirability of not putting any restrie-

tion which may have an adverse effect

on the climate of investment. Be-
cause, I have no doubt that if this Bill
is strictly enforced, mnaturally, any
investor would fight shy of investing
in a company from which he cannot
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expect any return for a number of
years, 7T or B years. I submit, with all
earnestness, that some relaxation of
policy is called for. That is all that I
have suggested in the amendment.

Shri Nathwani: Fears have been
expressed that the existing provisions
will operate harshly, particularly in
the case of new companies. It is said
that there is at present a very favou-
rable climate for investment in new
companies and that if the existing pro-
visions are to be implemented, it will
act as a deterrent to the new investors
who are not likely to get anything by
way of yield for a considerable period
of time to come, In this connection, I
wish to draw attention to the existing
provisions of section 208. I will read
it out because it will allay the fears
or apprehensions of those who think
that for some time, for even as long
as a period of 7 years, they may not
get anything out of the company, Sec-
tion 208(1) says:

“Where any shares in a company
are issued for the purpose of raising
money to defray the expenses of the
construction of any work or building,
or the provision of any plant, which
cannot be made profitable for a
lengthy period, the company may—
(a) pay interest on so much of that
share capital as is for the time being
paid up....”

In the case which is visualised by my
hon. friend Shri Somani and by my
other friends, there is provision in this
Section 208. The concern is sound;
but it is expected that it will take a
considerable time before it can meet
its due liabilities, whether by way of
development rebate or by way of other
liabilities and nothing would be left
to enable the company to pay divi-
dends. In that case, there is an exist-
ing provision whereunder the com=-
pany can pay a reasonable rate of
interest on the share capital.

Secondly, it is said that it would act
az a deterrent. Those who are ‘now
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going for investment in new companies
are doing so, not with a view to get
dividends in the near future or imme-
dlately. As every one of us, who is
watching the mresent trend in the
share market, knows, there is imme-
diately considerable appreciation in
the value of the shares. Ewven before
the capital is subscribed, even before
the land and machinery are purchas-
ed, there is considerable appreciation
of the shares. Therefore, the fear that
the provision would act as a damper
on investment is, according to me, mis_
conceived. That is all [ have to say in
this connection. I think this provision
would ensure a greater amount of
financial stability and to that extent;
from the long range point of view, it
is to be weleomed.

Shri Morarka: Sir, | support clause
57 because I think it contains a very
salutary provision. The main prinei-
ple in company organisation or in the
philosophy of corporate enterprises is
that dividend should not be paid out
of capital. Nobody can dispute this
salutary principle. That is, the capi-
tal of the company should remain in-
tact. If you do net provide real dep-
reciation according to the real wvalue
of an asset, that is if you provide less
depreciation, or if you do not provide
for depreciation at all out of your
profit: and if you pay dividend, to that
extent, you are paying dividend out of
capital. Let me illustrate this point.
Suppose there is a company with
Rs, 10 lakhs as paid up capital. This
sum of HRs. 10 lakhs is invested in
purchasing plant and machinery. You
know that the life of this plant and
machinery is 10 years. At the end of
the tenth year, the value of this
plant and machinery would be zero.
That means, every year, you must
provide at least Rs. 1 lakh by way of
depreciation on the plant and machi-
nery. Otherwise, your profit figures
to that extent would be unrealistic. In
preparing the profit and loss account,
if you do not provide Rs. 1 lakh for
depreciation but provide less, or you
do not provide at all, that means. the
figure of profit that you have deter-
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mined is not the real figure of profit,
but that is only an inflated, artificial
figure which is arrived at only to ena-
ble you to make payment of dividend.
In other words the dividends which
you are paying are not paid out of
real profits. You are paying dividends
only out of capital. It is like this.
Suppose there are unpaid wages, un-
paid salaries or certain other bills
which are unpaid and you have not
taken those bills into consideration,
naturally your profit figure would be
more. Can you pay dividend out of
that profit? All that I say is that dep-
reciatien must be provided, and pro-
vided fully according to the real life
of the asset, Clause 57, according to
me, makes ample provision for such
contingencies.

I cannot understand the amendment
of Shri Masani seeking to delete this
proviso. He wants the proviso to be
dropped because it requires that if
you want to pay dividend even out of
your accumulated past profits, before
you do so you must ensure that depre-
ciation has been provided for thowse
past years, the years to which those
profits relate. If the accumulated pro.
fit is a profit without providing for
depreciation, the same infirmity in the
argument would exist. Those profits
also would be unrealistic inasmuch as
they have not taken care of deprecia-
tion.

But there is a proviso which I think
would meet the requirements of Shri
Masani to some extent. The proviso
on page 17 says:

“Provided further that it shall nod
be necessary for a company to pro-
vide for depreciation as aforbsaid
where dividend for any financial
vear is declared or paid out of the
profits of any previous financial year
or years which falls or fall before
the commencement of the Compa-
nies (Amendment) Act, 1960.”

Shri M. R. Masani: I said “after”.

Shri Morarka: The proviso which he
wants to delete refers to years affer
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the commencement of this Act, that is
the Bill under consideration. What I
mean is that even this Clause 57 has
no retrospective applicability, it is
only prospective. Surely, the share-
holders would know that dividend
would be paid only after making full
provision for depreciation.

Shri M. R. Masani: It is bad for
them to know it because they will not
invest their money.

Shri Morarka: I beg to differ from
him when he says that shareholders
would not invest money if depreciation
is provided. I do not agree with him.
The example that Shri Somani gave 1
can understand namely that the com-
pany is entitled to certain special re-
bate, special type of depreciation, and
if in one year this rebate and depre-
ciation amount to 40 or 50 per cent.,
it will not be possible for the company
to make provision to that extent, Even
in this Clause 57 it is not required that
you must make provision for depre-
ciation to that extent, but only on the
normal basis, basis acceptable to the
income-tax people or basis which 1s
reasonable in the opinion of the Cen-
tral Government. The new sub-se-
#ion reads:

“(2) “For the purpose of sub-

section (1), depreciation shall be
provided either—
- - - -

(c) on any other basis approved
by the Central Government
which has the effect of writ-
ing off by way of deprecia-
tion ninety-five per cent. of
the original cost to the com-
pany of each such depreci-
able asset on the expiry of the
specified period;”

All that it says is that the discretion
is left to the Central Government to
indicate any particular basis which
would have the effect of writing off
35 per cent of the wvalue of the asset
over a specified number of years,
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The real life of an asset is deter-
mined only in terms of years, and if
the number of years has to be deter-
mined by the Government, whether a
particular asset has a life of 10, 15 or
20 years, then surely the depreciation
which has to be provided under this
clause has to be in accordance with
that life. That means it would be on
a real basis, on a basis acceptable to
the income-tax people or is permis-
sible under various provisions, I think
therefore that the fears expressed by
Shri Masani and Shri Somani are not
very well founded, because I feel it is
a very salutary principle that before
you give dividend, depreciation on the
basis of the real life of the asset must
be provided. Otherwise, you are pay-
ing dividend out of capital, and that
is against the fundamentals of the cor-
porate philosophy itself,

1 therefore support this clause and 1
hope hon, Members will not press
their amendments.
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Shri Eanungo: I would draw your
attention to the clause as it was intro-
duced in Parliament and as it has
emerged from the Joint Committee. ¥
can be safely said that the rigidity of
the original clause has been cons.der-
ably lessened.

My hon. friends Shri Morarka and
Shri Nathwani have explained wvery
lucidly the provisions as they exist
tzday, and I believe all genuine appre-
hensions can be taken care of. In fact,
as Shri Somani says, the clause now
stands irrespective of the fiscal and
tax laws as they change from t'me to
time. The discretion lies with the
company. Any good company will
adjust its affairs to the best advantage-
of its share-holders. Therefore, the
company can frame out its own method
of providing for depreciation, and they
have only to get the approval of the
Central Government. That provision
has been kept there merely to see that
the provision which the company itself”
makes for depreciation is not onerous
to the share-holders; but the initiative-
itself lies with the company. Thus,
the rigidity which existed in the origi-
nal Act, and which was there in the-
original Bill has been consideratly
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liberalised. Therefore, I do not see
amy reason why there should be any
apprehension.

Even in extreme cases, where divi-
dends may not be available, as in the
case of a large project where a sum of
Rs. 10 crores or Rs. 20 crores is invest-
ed, and the factory comes intp opera-
tion after a long time, the provisions of
section 208 have been specifically ex-
cluded from the operation of this
clause. In other words, dividends
could be paid out from the -capital
itself under certain circumstances.

Shri Naushir Bharacha: Interest.

Shri Kanungo: It depends upon the
«circumstanceg whether it is interest or
dividend. After all, interest is accu-
mulation of capital.

Therefore, I commend that the
clauses as recommended by the Joint
Committee may be passed.

Shri Naushir Bharucha: What about
Government taking more powers under
section 205(1) (c), as suggested in my
amendment?

Shri Kanungo: We feel that the
powers as they are are enough.
Mr. Deputy-Speaker: I shall now

put the amendments to vote.

The Amendments Nos. 93, 7 and 60
were put and negatived.

Mr. Depuiy-Speaker: The question
is:

“That clause 57 stand part of the
Bill.”

The maotion was adopted.

Clause 57 was added to the Bill.
Clause 59— (Amendment of section
209)

Shri Naushir Bharucha:
move:

1 beg to
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No. 61, Page 29, after line 3, add:

“Provided further where books
of account are temporarily shifted
to a branch office in the ordinary
course of business, or are shifted
for the purpose of litigation in
Court cr for production before an
authority requiring production of
such books under any law for the
time being in force, no such mti-
mation may be given to the Regis-
trar.”. (61)

No. 62, Page 20, after line 19, add:

“Prov.ded further that where on
the date of commencement of the
Companies (Amendment) Act,
1960, a company has not preserv-
ed books of account for the rele-
vant period mentioned in sub-
gection (4A), the Government, on
an application to be made by the
eompany, within three months of
the commencement of the Com-
panies (Amendment) Act, 1960,
may, on sufficient cause being
shown, exempt the company from
the requirements of sub-section
(4A) for such period as it thinks
fit.”. (62)

Mr. Deputy-Speaker: These amend-
ments are now before the House.

Shri Naushir Bharucha: Clause 59
amends section 209 which deals with
the books of accounts to be kept by a
company at its registered office. While
we appreciate the fact that a clause
of this type is necessary, I am of the
opinion that so lcng as Government
serve their purpose, it is desirable
that the management of companies
should not be put to any avoidable
inconvenience.

The case that I have in mind is this.
It is conceivable that the books of
accounts of a company may have to be
shifted from time to time from the
head office to a branch office, or they
may be required to be produced in a
court of law for the purposes of evi-
dence. If we are to maintain intact
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the clause as it has emerged from the
Joiny Committee, it would mean that
even where the books of accrunts have
been temporarily shifted, within seven
days, the management has to inform
the registrar of companies. I am of
the opinion that where books have to
be shifted in the ordinary course of
busiress, this obligation on the
management to inform the registrar
within seven days should no! be kept
for two reasons; first, there will be
numerous cases in which companies
wv-ill be involved in litigation and
there will be avoidable inconvenience
caused to the management of the com-
pany to comply with the provis'ons of
this clause; secondly, the wirk in the
regisirar’s office will unnecessarily in-
crease; especially, when books of
accounts have to be temporarily shift-
ed, the volume of correspondence that
would get accumulated in the regis-
trar's office would be huge enough.

I, therefore, appeal to the hon.
Minister in charge of the Bill t» con=
sider the amendment wh'ch I have
moved, namely:

“Provided further where books
of account are temporarily shifted
to a branch office in the ordinary
course of business, or are shifted
for the purpose of litigation in
Court or fur production before an
authority requiring production of
such books under any law for the
time being in force, no such inti-
mation may be given to the Regis-
trar.”.

I suppose this is a common sense
amendment, which ought to be accept-
ed by Government. As I said, while
we are in favour of making more
stringent the provisions of the Com-
panies Act, we are not in favour of
unnecessarily putting in clauses which
may cause avoidable inconvenience.

The second amendment to which I
have to invite the attention of the
House is this. Under the proposed
new sub-section 4A, it has been pro-
vided that:

“The books of account of every
company relating to a period of not
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less than eight years immediately
preceding the current year shall
be preserved in good order.”.

There is an obligation on the company
to preserve the books of accounts of
the company for a pericd of eight
wyears; and that is regarded as neces-
sary for the purpose of income-tax or
for the purpose of special audit or
whatever it may be. I think that the
clause on the whole is salutary, but
then, failure to mainta n intact books
of accounts of the preceding eight
vears en'ails certain penal conse-
quences. It is conceivable that on the
day that this amending Act comes into
force, a company may not have for
one reason or the other, books of
accounts for the preceding eight years.
Therefore, immediately this amending
Bill becomes law, ithe d.rectors of the
company incur a legal penalty. In
cther words, what we are doing is that
we are creating a criminal offence with
retrospective effect, which is against
all accepted standards and canons of
criminal jurisprudence, An  Act
which was innocent when it was done
should not be converied into a crimi-
nal act with retrospective effect.

Therefore, I have suggested an
amendment to the effect that:

“Provided further that where on
the daie of commencement of the
Companies (Amendment) Act,
1960, a company has not preserved
books of account for the relevant
period mentioned in sub-section
(4A), the Government, on an ap-
plication to be made by the com-
pany, within three months of the
commencement of the Companies
(Amendment) Act, 1960, may, on
sufficient cause being shown,
exempt the company from the re-
quirements of sub-section (4A)
for such period as it thinks fit.”.

The idea is this that it is not also Jde-
sirable, if they are going to give some
latitude to companies who have not
preserved books of accounts, that they
should sit cver that position, until
they are actually caught for some rea-
son or the other.
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Therefore, I suggest an alternative
by which the innocent companies, bona
fide innocent companies, will not be
penalised, and it is this, Supposing a
company has not preserved books of
accounts for eight years, then, within
three months, it has got to apply to
Government and say that it has not
preserved books of accounts, and the
Government will naturally make en-
quiries, and if suffic’ent cause is shown,
in that case, Government may say, all
right, you will be exempted for a
period of another two years cr three
years, as the case may be; that is, the
books of accounts are preserved only
for the four or five preceding years.
Otherwise, the effect of it will be this;
the moment this Bill becomes law,
immediately, because of its retrospec-
tive effect, we are creating an inno-
cent act into a criminal offence.

I would like Government to look
into both these amendments,

Shri Morarka: I support the amend-
ment of my hon. friend, Shri Naushir
Bharucha, concerning this reirospec-
tive effect. It is not so much an
amendment as a clarification which is
necessary from the Government side,
because sub-clause 4A reads like this:

“The books of account of every
company relating to a perizd of
not less than eight years imme-
diately preceding the current year
shall be preserved in good order.”

“Provided that in the case of a
company incorporated less than
eight years before the current
year, the books of account for the
entire period preceding the cur-
rent year shall be so preserved.”

Now, the difficulty may be that s-me
of the existing companies may not
have the'r books of account well pre-
served for these 8 years, because there
was no law requiring them to do z0—
at least they may not have the books
of account which are enumerated in
this particular provision. I do not
think it is the intention of the Depart-
ment or Government to give retros-

NOVEMBER 24, 1960

(Amendment) Bill 22Cn

pective effect to this clause and to
punish people if they had not preserv-
ed the books of account. 1 think a
clarification is necessary to say that
after the commencement of this Act
all c:mpanies would be required to
preserve their books for 8 years, Those
companies which do not have them
for 8 years should intimate to the
Department as to for how many years
they have got the books of account.
From then onwards at least they
shculd keep them for 8 years. [ think
this is a necessary clarification and I
am obliged to my hon. friend for ra‘s-
ing this point.

There is another point which I want
to raise here. In this clause, for the
first time we are providing a penalty
of imprisonment for not keeping the
books enumerated therein or for not
keeping them at the reg stered cifice
of the company. The penalty provided
in the 1956 Act was Rs, 1,000. Now,
we are enhancing that penalty to 6
months' imprisonment or Rs, 1,000 cr
both. This was considered in the
Joint Committee to be necessary. This
was as a result of the cumulative
wisdom of the Joint Committee. So,
I do not oppose it. But there is one
th'ng. Wherever we have provided
the penalty of imprisonment, we have
also provided that the offence commit-
ted must be wilful. That is the genc.al
phraseology of the entire Companies
Act. This was accepted in 1956. DBy
some omission on my part, I could not
move an amendment to this effect.
But I would reques: the h-n. Minister
to consider it. 'f it is too late to
accept an amendment to this clause, at
least he should issue a directive to the
Department to see that if such cases
come then so far as the penalty of
imprisonment is concerned, they should
not ask for it unless and until they are
satisfied that the offence was deliberate
and wilful. If the hon. Minister is
prepared tc hold over the clause be-
cause we are ahead of schedule, I
would be grateful to him, but if he is
not inclined that way, at least he
should issue directives to the Depart-
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ment as I have suggested, because this
is in keeping with the general pattern.

Before I sit down, there is another
pont I want to mention. The penalty
of imprisonment is provided in 1iwo
sub-clauses. One is for the managing
director, general manager, manager,
etc. Similarly, a penalty is also pro-
vided fir other persons to whom the
work is entrusted of keeping the books
of account, etc., So, 1 would humbly
request the hon. Minister to consider
this. At least so far as the managing
directors are concerned, there is come
safeguard for them; they will have
reasonable grounds to plead that the
other pers:ns were in charge and so
on. But so far as the other execu-
tives, the subordinate officers, accoun-
tants, etc. are concerned, they have no
such defence. So I would earnestly
appeal to the Minister either to hold
over the clause or introduce the word
‘wilful’ or at least to issue a depart-
mental directive, cn this point.

Shri Kanungo: I fully realise the
apprehensions which have been wvoic-
ed on the floor of the House. In fact,
these apprehensions were discussed
in the Committee stage and otherwise,
It is true that very severe punish-
ment has been provided for. It is
also true that this clause is, by impli-
cation, to take effect retrospectively.
All T want to say is this. As far as
the public is concerned, the Sastri
Committee Report was before the
public and the Bill was introduced
quite a long time ago. I concede that
it is not notice enough because until
a provision is written into the sta-
tute, it need not mean anything to
anybody. But I would say that this
provision has been made and deter-
rent penalty provided because there
have been flagrant cases of destruc-
tion of books. Also, we have taken
into consideration the fact that nor-
mally companies maintain their books,
mostly for tax purposes. I am not
prepared to accept any modification
in the clause, but I can assure the
House that Government will not
invoke the penalty provision in
genuine cases. That is, where in the
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course of routine without any mala
fides, without any other intentions,
the books are not available, we will
not invoke it. In other words, we will
enforce the law rigidly from the date
it is enacted. As far as the past
period js concerned, we will construe
it liberally, and where the cases are
genuine, we will not insist upon the
heavy pepnalty or go in for prosecu-
tion.

As for what my hon. friend, Shri
Morarka, mentioned, I would refer
him to sub-clause (d) which says in
item (iii):

“after the provise, the following
further proviso shall be inserted;
namely:—

‘Provided further that no
person shall be sentenced to
imprisonment for any such off-
ence unless it was committed
wilfully' ",

So the word ‘wilf1ly’ is there.

Shri Morarka: That covers only the
managing director. It does not cover
the subordinate officers.

Shri Kanungo: It is true that it is
primarily for the managers, managing
directors and so on. Normally the
primary responsibility is on the
management, not upon the subordi-
nates. It has been mentioned here,
particularly to give a little modicum
of safety; it cannot be strentched too
far, because under the guise of what
you call ‘wilfulness’ which in any
case has got to be provided for in a
criminal Aect, the management should
not escape punishment by making a
scapegoat of the smaller fry.

Shri Morarka: I can understand the
intention of the hon. Minister. But
the present provision, as it stands, will
excalty do the opposite. The minor
fry would be sent to jail. For the
bigger fry, vou are providing the pro-
vision about ‘wilfulness’. So why not
the same be provided in the other
case also?
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Shri Kanuagoe: Wilfulness is a very
difficult thing to prove in a criminal
court or for the matter of that in
any court. Therefore, I want to keep
it as wide as possible.

Mr. Deputy-Speaker: Shall 1 put
both the amendments together or
separately?

Shri Naushir Bharucha: In any case,
fate is the same.

Mr. Deputy-Speaker: 1 shall now
put amendments Nos, 61 and 62 to
the wvote of the House.

Amendments Nos. 61 and 62 were
put and negatived.

Mr. Depuly-Speaker: The question
is:

“That clause 59 stand part of the
Bill",

The motion was adopted.
Clause 59 was added to the Bill.

Clause 65— (Amendment of section
220).

Shri Jaganatha Rao: I beg to move:

Page 33, line 3,—after ‘“pro-
vided" insert ‘further”. (112).

This is the same as amendment No.
82 tabled by Shri C. R. Pattabhi
Raman,

Mr. Deputy-Speaker: Ig it accept-
able to Government?

Shri Kanungo: Yes.

Shri Jaganatha Rao: It is a very
small amendment which seeks to
insert the word ‘further’ after the
word ‘Provided’ in page 33, line 3.
It is because there is already a first
proviso, and this js the second proviso.

Mr. Deputy-Speaker: This amend-
ment is now before the House,

Mr. Deputy-Speaker: The question
is:
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Page 33, line 3—

after “Provided” insert “further”.
(112)

The motion was adopted.

Mr, Deputy-Speaker: The question
is:
“That clause 65, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 65, as amended, was added to
the Bill.

Clause 66 wes added to the Bill.

Clause 70— (Inseri.cn of new section
2334)

Shri M. R. Ma:ani: Sir, I move:
Page 36,—
after line 24, add—

“Provided that before directing
a special audit of the company's
accounts the Central Government
shall serve a notice on the company
indicating the reasons why it pro-
poses to appoint a special auditor
and shall give the company an
opportunity to show cause why
such special audit should not be
directed.

(1A) Where the Central Gov-
ernment makes an order under
sub-section (1) or refuses to
rescind any such order under the
proviso thereto the company or
any person aggrieved thereby
may apply to the Court and the
Court may if it thinks fit by order
vacate any such order of the Cen-
tral Government provided that no
order whether interim or final
shall be made by the Court with-
out giving the Central Government
an opportunity to show cause
against any such application.” (8)

Page 37,—
omit lines 1 to 7 (9).
Page 37, line 9,—

after “‘Central Government” insert—
“ghall furnish a copy of the report to
the company and”. (10)
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Page 37, lines 14 and 15—

omit ‘‘either a copy of, or relevant
extract from, the report with”. (11)

Page 37—
for lines 16 to 18, substitute

“thereon and require the com-
pany either to circulate a copy of
the report or such extracts there-
of as the Central Government shall
indicate tp the members or to have
the report or such extracts read
before the company at the next
genera]l meeting”. (12)

16.12 hrs,
[Surt JacanwatHa Rao in the Chair]

This is an important clause. There
was a certain amount of debate when
the Bill came back from the Joint
Committee. I shall try to explain the
purport and purpose of these amend-
ments; of mine, Most important of
these amendments is the one that
secks to suggest that certain rules of
equity be given application to when
the question of special audit is con-
sidered.

My amendment No. B reads:

“Provided that before directing
a special audit of the company's
accounts the Central Government
shall serve a notice on the com-
pany indicating the reasons why it
proposes to appoint a special
auditor and shall give the com-
pany an opportunity to show cause
why such special audit should not
be directed and if the company
shows such cause to the reason-
able satisfaction of the Central
Government the said special audit
shall not be directed.”

The second safeguard in the amend-
ment is:

“Where the Central Government
makes an order under sub-sec-
tion (1) or refuses to rescind any
such order under the proviso
thereto the company or any person
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aggrieved thereby may apply
to the Court and the Court may
if it thinks fit by order vacate any
such order of the Central Govern-
ment provided that no order whe-
ther interim or final shall be made
by the Court without giving the
Central Government an opportu-
nity to show cause against any
such application.”

The next amendment is to omit lines
1 to 9 on page 37. That would take
away the power of the special auditor
with Government's authority to ask
for information of any kind that he
wants, to launch upon an inquisition.
That would not normally happen in
any democratic country without the
warrant of a court of law.

The remaining amendments are of a
slightly more detailed and minor
nature.

The last amendment is No. 12. It
requires that the Central Government
should make the reports or extracts
of the report available to the com-
panies and that these may be placed
before the next general meeting of the
shareholders by the directors so that
they also cannot suppresg the facts
from those who own the company.

In the course of the general debate,
Government never answered the ques-
tion that was put to thm as to where
was the necessity for the special audit,
They have got so many powers of
making special investigation under the
other sections of the Act. That one
would have thought that they would
have utilised those powers that are
already with them effectively before
they went in for more powers. The
desire of Government to arm them-
selves for all possible contigencies is
becoming an obsession. We find that
one power after another is being taken,
whether it is effectively utilised or not.

The provisions of the clause, as they
are at present, are of a very sweeping
nature. As I pointed out earlier, when
we talk of Government we talk of a
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small middle level official to whom,
ultimately, the discretion of Gowvern-
ment has to be delegated and who, in
fact, must exercise that discretion.

I do not want to cover the ground
that was covered in the general dis-
cussion of the Bill, but I cannot help
recalling that Government were unable
to give any lucid answer to the ques-
tion as to how they proposed to exer-
cise this discretion of deciding whe-
ther or not a particular business was
run on prudent lines or on sound prin-
ciples, These words, I pointed out
then, were open to subjective inter-
pretation and on which one good
manager might be able to disagree
with another good manager, on con-
sultant or expert may disagree with
another expert. In such a situation
for a set of politicians or bureau-
crats who know nothing about
business to sit in judgment on those
who, after all, invest their own money
and take risks with their own property
appears to be the height of unreason.

Then, as regards these safeguards, I
reinember that more than one member
from the other side of the House and
my hon. friend Shri Asoka Mehta with
all his zeal for the State and State
socialism, had to concede that though
they were prepared to have a special
audit, the safeguards I had suggested
of giving the company a chance to
explain and of knowing what the con-
tents of the report were and of making
the order subject to appeal in a Court
of Law were necessary in free society.
I am really sorry that this Govern-
ment, in its usual unresponsive atti-
tude, is not even prepared to meet the
basic needs of the community when
dealing with not criminals but with
people who are doing their bit to
expand the volume of goods and ser-
vices required for society, Therefore,
I feel that it would be a disgrace and
a shame if these minimum safeguards
were turmed down in a cavalier way
as they were rejected in the course of
the general discussion.
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Then, we come to the close of page
37, sub-clause (3A) which arms the
special auditor with powers to ask for
any information that he desires. Nor-
mally, there is a limit on the kind of
information . . .

16.18 hrs.
BUSINESS OF THE HOUSE

Shri Khadilkar (Ahmednagar): On
a question of privilege, Sir. I am sit-
ting here and inside the Hall and we
are experiencing the burning effect of
tear gas here. I do not know whether
it is a question of privilege or not. But
it is a case of privilege in this sense.
Something is going on outside the four
corners of this House, it is true, Many
shells are thrown and the gas has pene-
trated into this House. 1 feel that if
something happens outside and it
affects the house, if it affects the
Members, it comes under privilege.

Mr. Chairman: I am afraid that
this is not a matter of privilege. I do
not think it relates to the privileges
of the Members of this House.

Shri Tangamani (Madurai): Are we
to be tear-gassed.

Mr. Chairman: It is something hap-
pening outside the precincts of the
House.

Shri Khadilkar: Still it affects the
members sitting in the House. (In-
terruptions).

Mr. Chairman: The hon. Member
may write to the Speaker; but the
proceedings of the House cannot be
interrupted.

Shri Tangamani: But the tear-gas
is meant only for outsiders.

Shri M. R. Masani: Sir, I am re-
minded of the story of a Speaker of
the American House of Representa-
tives who was told that there was a
forecast that the world would come to
an end in the course of the night. He
said, ‘If the lights go out, I shall ask



2209 Companies

g |
for candles to be brought so that the
business of the House may continue
undisturbed because if the world were
to end there is nothing we can do
about it, we should proceed with the
legitimate business of the House.'
(Interruptions) . Sir, I appreciate your
decision.

16.20 hrs.

COMPANIES (AMENDMENT)
BILL—contd,

Shri M. R. Masani: Sir, ] was say-
ing that the right to ask for any infor-
mation was something that was ex-
tremely oppressive. If a crime is
being committed then you can go to a
magistrate or a Court of law and
obtain a search warrant or a document
which entitles you to burst into the
safes and cupboards and almirahs of
a particular party and take possession
of those documents. But until some-
body is in a position to go to a Magis-
trate and there is a prima facie case
that a erime is being committed, these
are not powers that we in free coun-
tries or democracies are accustomed to.
This way and in many others, this
Government ig introducing totalitarian
techniques into our economic and
social life. I am not saying that the
intention is to use them in the same
brutal way as in Russia or in China
but we should be very wary of how
we allow the minions of the bureau-
cracy to be armed with powers against
private citizens. This is an objection-
able thing and even a chartered ac-
countant should not be allowed to pry
into matters which he would not be
normally allowed to pry, wunless a
Magistrate had been satisfied that a
crime had been committed,

These are some of the obnoxious fea-
tures of this clause and, now that the
principle of the clause seems to be
acceptable to the majority of the
House, some of us are trying to see
that it becomes a little more reason-
able and a little more civilised. I do
wish that when the Government have
this provision of special audit, they
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would at least meet these objections
that are raised from the point of view
of the rule of law and equity and
would not insist on pushing through
a measure which will do no credit to
this House if it is passed.

Shri Naushir Bharucha: Mr. Chair-
man, as I said before, I am really sur-
prised why my hon, friend Shri Masani
is afraid of special audit. He has been
advancing three arguments. He desires
that before any special audit could be
ordered by the Government, the Gov-
ernment should give a hearing to the
party; it should issue a sort of a show-
cause notice as to why special audit
should not be ordered. Secondly,
when there is a report made by the
auditor to the Government, that report
should be handed over to the company.
Thirdly, he wants that there should
be provision for appeal in case Gov-
ernment, against the wishes of the
company, orders an audit.

My submission is that this provi-
sion is very necessary as a preliminary
study to investigation by the police or
prosecution. If the Government has
got prima facie reasons to believe that
the affairs of the company are not
being managed in a way which would
serve the best interests of the inves-
tors or if there is reason to believe
that there is misapplication of funds,
then I do not understand in what other
manner than by a special audit can
the position be cleared up. Rather
than the Government, on information
from different parties, maybe, dis-
gruntled shareholders, plunging into
prosecution, it is much better that
special audit is ordered so that the
company would be in a position to ex-
plain the points against it. I do feel
that in all cases it may not be possible
for the Government to issue show
cause notice because that would put the
miscreants on guard and enable them
to do away with the evidence against
them. I also feel that wherever it is
possible, Government should give an
informal hearing and the Company
Law Administration may be directed
that such a procedure should be adopt-
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ed unless such a procedure tends to
defeat its own end.

It is true that provision has been
made in the clause, as it has emerged
from the Jo.nt Committee, that if the
Central Government does not take
act.on within four months, it shall
send a copy of the auditor’s report to
the company—either the whole of it or
extracts—and require the company to
circulate those extracts. I submit
that four months is too long a period
and once the report is made, Govern-
ment should be in a position to make
up its m.nd quickly one way or the
other, While these provisiong may
remain in tact, I do hope that the hon.
Minister will issue administrative dir-
ectives to the Company Law Admin-
istration that in all cases where no
action has to be taken, the report
should be sent to the company imme-
diately and the period of four months
must not be allowed to expire just
because four months are provided for
in this Bill.

Thirdly, with regard to the question
of appeal to the court, I am of the
opinion that if such a right is given
then litigation can easily be protracted
from anything between six months to
two years and the purpose of this pro-
vision will be defeated. My hon.
friend, Shri Masani, has taken objec-
tion to the auditor being given special
powers calling for additional informa-
tion. I do not understand how this
particular sub-clause 5, which is a
corollary to the main provision, could
be eliminated altogether. What ig the
use of placing before a special auditor
books and accounts, when he seeks
explanalion of a particular entry
which may be equivocal and that ex-
planation is not forthcoming? 1If
such an explanation is not forthcom-
ing, I submit that the special audit will
have no meaning. I submit that sub-
clause (5) is only a corollary to the
main provision, But I do wish that
the hon. Minister gives an assurance to
this House that he will see to it that
by way of administrative practice, all
these difficulties will be eliminated,
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namely, that the companies, wher-
ever possible, will have a reasonable
chance of saying why a special audit
should not be there and they should
have the auditor's report as quickly ag
possible where there is nothing to be
done in the matter.

There is a further provision that
relates to sub-clause 7 which says that
expenses incidental to special audit
shall be determined by the Central
Government and paid by the company
and in default shall be recoverable
from the company as arrears of land
revenue. I think that clause is a little
bit hard on the companies in a manner,
Suppose a special audit has been
ordered as a result of information re-
ceived on affidavit from, let us say,
half a dozen shareholders and they say
that such and such items are erroneous
or there had been misapplication of
funds and the Government orders a
special audit and it u'timately trans-
pires that the complaint was false or
frivolous, even then the company must
bear the expenses of special audit.
Why? In such cases, the expenditure
shall be borne either by the Govern-
ment or by those who complained, if
at the instance of some particular
party a special audit has been order-
ed. I think it would be equitable be-
cause even if a company emerges from
special audit unscathed, if it has to
incur an expenditure of Rs. 10,000 or
thereabouts every time, that hardly
helps the company. It may simply en-
courage frivolous people coming for-
ward and lodging complaints. I think
this point requires careful considera-
tio™s,

-

Shri Morarka: Sir, I support this
clause 70 which makes provision for
the special audit. As I said at the
time of general discussion, I think it
is a very desirable provision. Between
the two extremes one not to have the
powers with the Government at all
and on the other extreme to give the
powers of investigation to the Gov-
ernment the power of special audit
was a very desirable via media and
whenever the Government receives
complaints which are serious enough
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to be looked into but not so serious
to be investigated, then special audit
is the remedy which the Government
can resort to.

The hon. Member, Shri Masani, in
his Minute of Dissent has objected to
this clause on certain grounds. First,
he says that the powers given are
very vague. Then he says that this
is a greater inroad on the autonomy
of the joint stock enterprise. He also
says that these Joint Stock Companies
are a plant of delicate growth and
also that this power of special audit
would be a slur on the company
auditors and finally he feels that this
power is completely unnecessary as
the powers of investigation already
exist.

So far as the vagueness of the
power is concerned, this wide scope
is deliberaiely given to the Govern-
ment to ascertain out whether or not
it is desirable to order a special audit.
What are the conditions to be fulfilled
before a special audit can be ordered
by the Government? They are:

“(a) that the affairs of any
company are not being managed
in accordance with sound business
principles or prudent commercial
practices; or”

Now, it is difficult {o enumerate
what are sound commercial principles
or prudent commercial practices. But,
at the same time, when complaints
are made to the Government and
when the Government examines the
case, surely the Government can
judge whether a particular enterprise,
whether a particular company is not
conducted in accordance with those
principles.

Then it is provided that the Gov-
ernment can order a special audit if
the Government feels:

“(b) that any company is being
managed in a manner likely to
cause serious injury or damage
to the interests of the trade,
industry or business to which it
pertains; or'
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It is not said “serious injuries which
are likely to be caused to any indi-
vidual”, but the wordings are: “to
the trade, industry or business”, to
the entire field of that industry or
business.

The third thing provided here is:

“(c) that the financial position
of any company is such as to en-
danger its solvency.”

At this stage, Sir, I wish to invite
your attention to section 237 which
deals with the powers of Government
about investigation of a company's
affairs in certain cases. Section 237
reads like this:

“Without prejudice to its
powers under section 235, the
Central Government—

(a) shall appoint one or more
compeient persons as inspectors
to investigate the affairs of a
company and to report thereon in
such manner as the Central Gov-
ernment may direct, if—

(i) the company,
resolution, or

by special

(ii) the Court, by order declares
that the affairs of the company
ought to be investigated by an
inspector appointed by the Central
Government; and

(b) may do so if, in the opinion
of the Central Government, there
are circumstances suggesiing—

(i) that the business of the
company is being conducted with
intent to defraud its creditors,
members or any other persons, or
otherwise for a fradulent or un-
lawful purpose, or in a manner
oppressive of any of its members,
or that the company was formed
for any fradulent or unlawful
purpose; or”,

It is said: “in a manner oppressive of
any of its members”. How wide it
ist If the Government has powers of
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investigation in such cases where the
affairs of a company are conducted in
a manner which is oppressive to any
of its members, surely, Sir, the powers
that we are giving for special audit,
the scope that we are providing here,
are not wider than that.

Then it is said:

“(ii) that persons concerned in
the formation of the company or
the management of its affairs
have in connection therewith
been guilty -of fraud, misfeasance
or other misconduct towards the
company or towards any of its
members; or”

If any manager of a company, manag-
ing agent, partner, associate, secretary,
treasurer or any one connected with
the affairs of the company is guilty
of a fraud towards any member of
the company—there may be even
20,000 members—then the Govern-
ment may order an investigation.

Then the third condition is:

“(iii) that the members of the
company have not been given all
the information with respect to
its affairs which they might
reasonably expect, including in-
formation relating to the calcula-
tion of the commission payable
to a managing or other director,
the managing agent, the secre-
taries and treasurers, or the
manager, of the company”.

Now, Sir, I have read this section
-at length only to point out to my hon,
friend, Shri Masani, that the powers
of investigation which the Govern-
ment has under section 235 already
are so wide and in a way vague that
by providing these powers for special
audit you are not giving any addition-
al powers to the Government; on the
other hand, you are providing weapon
to the Government which is less
dangerous than the weapon of investi-
gation and the Government instead
of resorting to that extreme weapon
of investigation may have the matter
looked into by a special auditor.
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Then, it was said that it would be
a slur on the existing auditors. To
this there are two answers. Firstly,
the Government has in this section
taken power to appoint the company’s
own auditors as the Government
special auditors. Secondly, the very
existence of this provision would
embolden many of the auditors and
there would be no necessity for the
Government in many cases to appoint
any special auditor. In many cases
the auditors feel helpless and are
forced to favour the management
because they have no excuse. But
now the auditors would know that
there would be other auditors who
would sit in judgment over them—
auditors of auditors. So they would
be more watchful, more careful and,
in any case, they are likely to be less
negligent. Therefore, I feel that on
reconsideration Shri Masani would
feel that, after all, this clause, clause
No. 70, is not so dangerous or so
vague as he imagined it to be. After
all, it is much less pernicious than
the clause under which powers of
investigation already exists. In the
absence of this clause 70, the only
remedy which the Government has
is to order an investigation.

Then, the reputation of a company,
which Shri Masani has called ‘a plant
of delicate growth', is likely to suffer
more if you order an investigation
than if you order a special audit.
Shri Masani has no objection to the
powers of investigation being left
with the Government.

Shri M. R. Masani: When charges
are made.

Shri Morarka: But he has objection
to the power of special audit being
given.

Shri M. R. Masani: Without
charges.

Shri Morarka: I think Sir, just as
there is danger of a company's repu-
tation suffering if a special audit 1s
ordered by the Government, there are
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equal chances of the company’s pres-
tige being enhanced if the company
comes out with flying colours after
the special audit. The company can
say that the government auditors
found nothing wrong, everything is
clean and the company's reputation
would go up. The company's reputa-
tion would suffer only if the govern-
ment auditors find something which
the company’s auditors had hidden so
far. If the company's auditors do
not hide anything, the Government
auditors are not likely to discover
anything. If they do not discover
anything they have to give a certi-
ficate in support of the management.
Therefore, looking at it from which-
ever peint of view you may like, I
think there cannot be anv objection
to this particular clause,

Talking about the safeguards that
he has suggested, well, I do not agree
with two safeguards suggested by
Shri Masani. 1 think there is some
merit in one of his suggestions, that
in certain cases an opportunity may
be given to the company to show
czuse why special auditors should not
be appointed in a particular case. It
may not be possible in all cases
because the circumstances of the case
may be such that they may require
immediate action, prompt action,
action without any intimation or
warning. But in most of the cases
the special audit may not be of that
extreme nature of investigation. In
such cases I think you can with
advantage give a warning to the
company and ask the company to
show cause why a special audit should
not be ordered.

As I said in the Joint Committee,
and I wish to repeat here, there is a
distinction between investigation and
special audit. You have to order an
investigation in very serious cases, So
far as special audit is concerned, if
yvou feel there is a prima facie case,
there are certain irregularities and
the auditors are not discharging their
duties properly, only then the Gov-
ernment can order a special audit. I
was a little bit disappointed, Sir, at
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the opening remarks of the hon. Min-
ister, Shri Kanungo, when he said
that the government auditors would
function more like inspectors. That
was not the impression given in the
Joint Committee, These auditors, as
the clause itself says, will have the
same power as the company auditors.
They will function in the same way
as company auditors. But wherever
the company auditors have failed in
their duty these auditors will bring
it to their notice and report to the
Government.

Then, Sir, there is ample safeguard.
It is provided that within four months
a report or the relevant extract from
the report has to be supplied to the
company and then it may be circulat-
ed to the shareholders. If the Gov-
ernment has to take some action and
the Government for reasons of expe-
diency etc. cannot give the report
immediately one «c¢an understand;
because, after all, in certain cases, the
Government may have to take action
and in such action, it may not be
desirable that a copy of the auditor's
report should be given to them.

I wish to underline the point by
reading sub-clause (3) which says:

“The special auditor shall have
the same powers and duties in
relation to the special audit as
an auditor of a company has
under section 227:"

Therefore, it is co-extensive and
almost parallel to the powers of the
company auditor. So, I would request
the hon. Minister also to clarify his
statement when he said that they
would function as inspectors. I think
he did not mean investigations but
only as auditors to find out things
which, due to the inaction or negli-
gence of the company auditors, were
not found out.
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“The Central Government may
by order direct any person speci-
fied in the order furnish to the
special auditor within such time
as may be specified therein such
information or additional infor-
mation as may be required by the
special auditor in connection with
the special audit; and on failure
to comply with such order such
person shall be punishable with
fine which may extend to five
hundred rupees.”
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Shri Nathwani: The scope and the
necessity of this clause have been ex-
‘plained very lucidly by my hon. friend
Shri Morarka. I want to add only a
few words. My hon. friend Shri
Masani said that no reasons were
given as to why this power was neces-
sary. But he himself suggested the
recasons when he referred, though
“briefly, to the existing provisions in
the Act. His arguments seem to be
thiz: that there are ample provisions
in the Act under which Government
can take action. But during one of
his interruptions, if I may say so, he
said that Government can investigate
on the basis of some evidence. For
insiance, there are powers of investi-
gation. There are sections 235, 237
and others as we!l under which power
has been given to the minority share-
holders to go to a court of law or even
to move the Central Government for
necessary relief. But the basis of all
this kind of action is certain evidence
and certain allegation to be made.

If we look to sections 235 and 236,
it has been provided that the share-
holders must substantiate their alle-
‘gations by evidence. The diffi-
culty is to have access to this kind
of evidence. Unless, therefore, the
accounts are properly audited and a
dependable and authoritative report
is available, it is not possible to
substantiate charges though there are
strong rumours to that effect. Though
there might be a feeling existing
among the public that something is
wrong with the affairs of a certain
company, it will be difficult to sub-
stantiate it unless we have got access
to its books of account and unless you
have seen how their accounts have
been kept. Therefore, it becomes
necessary to have a power like this.

Then, it hag been said that there is
one very abnoxious feature in this
clause. My hon. friend Shri Masani
proceeded to read sub-clause (5)
wnder which the Central Government
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may order any person to furnish to
the special auditor such information
or additional information as may be
required by the special auditor. He
tried to show that this gave unlimited
power to the special auditor to ask
for any kind of information. If he
has cared to read further on, in sub-
clause (5), he will find that the scope
of information which may be required
by the special auditor has been defined
very clearly. It savs:

“ ...zuch information or addi-
tional information as may be
required by the special auditor in
connection with the special audit.”

It must relate to his work as special
auditor.

Shri M. R. Masani: Special audit
itself is a roving enquiry, without any
specific allegation being made. It is a
probe, which is a roving enquiry.

Shri Nathwani: I disagree with
what my friend suggests. He is
emphatic, but emphasis does not
change the fact. Whether it is ordi-
nary audit or special audit, whatever
information can be asked by an
auditor, that much information could
be called for by the special auditor;
nothing more. A special auditor can-
not pry into the personal affairs of
any individual or anything which has
nothing to do with the work with
which he is entrusted. The work he is
entrusted with is the work of an audi-
tor; nothing more, noting less. So, let
there be no misapprehension as
regards the scope of the enquiry and
calling for information required under
this clause.

Then, it is said that this clause
casts a slur on the profession of
auditors. I do not agree with that
view. On the contrary, according to
us who have championed the provi-
sions like this, that it would
strengthen the independence of the
auditors in this connection.

I may, with reluctance, refer to
one of the proceedings during the last
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session. I speak subject to correction.
An extract of a report made by a
Government auditor in respect of two
respectable insurance companies was
laid on the Table of the House.

Shri Braj Raj Singh (Firozabad):
On a point of order, Sir. In the
circumstances which have been creat-
ed near about the precincts of the
House. The business of the House,
cannot be carried on, because
in the lobbies, our eyes are being
injured due to the tear gas shells fired
outside.

Mr. Chairman: I have ruled it out.
Only 5 minutes are left. Let the hon.
Member finish.

Shri Braj Raj Singh: My submis-
sion is, you are here to conduct the
business of the House in a manner in
which we can go on unhindered. As
a matter of fact, we cannot study in
the library. We cannot sit in the
Central Hall which is part of the
lobby.

Shri Raghunath Singh
We are sitting everywhere.

(Varanasi):

Shri Braj Raj Singh: Our eyes are
being injured due to the tear gas.

Mr. Chairman: There is no point of
order in this.

Shri Nathwani: That extract
revealed a very sorry state of affairs.
It created an impression that the
auditor of those companies had not
carried out his duties as he ought to
have done. Therefore, a provision
like this is likely to strengthen the
position of the auditor.

It was stated that opportunity
should be given to the company con-
cerned. I am in favour of this pro-
posal, but, of course, I do not accept
the form in which the amendment is
framed. But I do think that if there
is a provision inserted in this clause
to the effect that the Central Govern-
ment, if after making such enquiry as
it thinks fit, is of the opinion that
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notice may be given to the other sid;,
they may give notice. As pointed out
by Shri Hem Raj, sending a notice
like this might fore-warn them and
they may hush up the irregularities,
etc. That is one aspect. But, I find
there may be valid reason. The in-
formation that may be at the disposal
of the Government may not be cor-
rect, may not be full So, if such
power of giving notice or seeking an
explanation from the company is pro-
vided for, it would be a wholesome
thing. On the whole, 1 support the
clause as it stands.

vy feg wid aat o s,
FATH wo § HT TAA AT &1 T -
afsm ar & & 39 F1 awdT w1 gl
F &t THear £ 7 And; ofr wurEr
Y T FATS F faare gEAT AwE Av
ZTWE #41 THE FY T2 E | AT At
a9 OO B 2 1 98 FAA T@T
TFE AT A@ENAT At AL &1 T
FT IF agT SATET WANT & | WT
YT FEET AT F w=T AT TAAHT
F1 Fg 07 AAFT g, AT TATAC
F 3 ®1 FAT gY=mA AZY fpan, afew
F3 3% 7F N AT AT gE R

§ 7 waew fegwas # oF &r
@ faaadwdAz AR weafsan &
ST T IARW 30 9 o 7 widy
FREO N AT AFTG ) e
wifsze qFi7 &7 7 a1 groat qfew
TeF avr &, FaiE fam FroAd §
g1 fom 94 7 & AW
yifeex qwiT 780 Faiv  I9% g
ag wn s fE SEE FrE Tead
AfY & 1 99 T ar Ag § fF aa
BE G2 TA@EICSH  F 9 AT A
F qq7 HE TTH fHAT ¥ 1 AW
FET am@ F1 e gurrEr 4 &
IR @@ A A R ad 0 g
qgat /YT & fF @A 7 9Tt @y
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gary famman & f& we frdy s=u4 7
&1 OFY ara it @ ford wrewr g
q7 SUAE § Hq4EEd A glA &7
FAEAT & 39 g A Sma wifEET
TEAAT FITFT FFAT Z 1 AW HF
ot qael ot & frdaw 4 0 w7 aga
AT &, AR AT 37 W A=Y § R Ae
¥ §g A FY § A WA Az oo
T TR | TqaT F4T AT q4TFT J
TEAAY ALY HFIT AT E ARG I F
qMA  wAF ad 9T wEr § faas
FTCT & FaAIT qa &1 g0 TETAT
g A% TIAAZ F O1F @47 G 4G
qr & IWFr S F;Y AT oT;HE
@ z9 Wi & faarw omasr #0%
TEIF g7 Tl | fedfr el
Fqqqe § TF @0 g1 & A I qHA
T Teafedt F4d § | AT @A
IAFT AT FLET § AT d8 AW HaEH
Hqrad ofY gt 1 WTIFT AT 7 FAAT
aifgr 5w gamT B syaam W
WA & g g E F fag
TaAqE gHEAr wifEIT T F A1 wE
gifr 7Y & oY s A A1 @ A
d @A AT 1 WX Ahar
Frad &4 W A% qAwqz F T4 a7
e BT EY fray Ay 3 #1 5wr-
ATfa gTE 9 4 79 9%, 1 T9AdE
V@A A AL W F A A
g fr uw e faad o mifeee g
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IAFT LT T AT E | s
7 ag fadzw F&m 5 A 9 w7 AT
HTX g1 Ter & 9% qfq Fowt g5t g6
FAT Fifgw 1 TaART o AEY & fF
w2 forw & w7 9% T wifeew qic
FLAI EWATTAARE FTATEA F E |
" faq T g9 @1 wEA £ o faw
T farad § WY FEA § AR g
FI5 gAaTdr A&l g, AFr gAardt
ar BT g e & 1 wwt faEe
o Wwfe f5 @ & s o g
Foz g T AGT & | T HITE A
§ Frg gifee qF i A far A
oTT FY Y -z agF AT

e o1 aF F9T § Imer F
qHAT FIAT WK AT AEET A1 7
wigiz a1 § IA4r 7 fary
g1
Mr. Chairman: Shri G. D. Somani.

Shri G. D. Somani: Are we going
to continue after 5 O'Clock?

Mr. Chairman: No, we will adjourn
now.

17 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, Nov-
ember 25, 1960/Agrahayana 4, 1882
(Saka).
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CoLuMNs WRITTEN ANSWERS TO

ORAL ANSWERS TO QUESTIONS—contd.
. . . —200 .
HILIES RGNS s 1973—2005 5.Q. Subject- CoLuMNS
S.Q. Subject No
No. ’
i 433 Management councils in
405 M&":ﬁf,,ﬁ"“’“ . Emrf‘ Shr.l 1973—78 Ordnance factories . 2014
P 434 Central Government em-
407 Téﬁnsm“ of . . ha!f 1979—81 ployees  strike . 2014-15
408 ‘People’s Car . . . 1981—84 435 Oil survey in U.P. - 2015-16
409 Elections in New districts 436 th'lssm“ C“d“ for Third ‘
in U.P. Y g . 1984-8s an 201
410 Appointment of Delimi- 437 Barsua mines . 2016~17
tation Commission . 1985—g1 438 Oil  Drilling at Jwala-
411 Small pig iron Plants 1991—93 mukhi . . 2017
412 Reduction in Election 439 Muslim Lcagul‘ . 2017-18
Expenses . : - 1994—96 440 Census in Assam . 2018-19
413 Scicnce bocks 1997—2001 441 Common Reserve Pohce
414 Sibpore Boumjul gar- Force 2c19
dens . 2002 442 Loss of Research pa-
416 Oil survey in Godmnn pers 2020
basin d - 2002—04 443 Naticnal Consc.lousncss
417 Unauthnrlsed withdrawal in Youth 5 2020
of  Hyderabad  State 444 UNESCO Crmference
Money in Pakistan . 2004-05 in Paris ) 2030-21
WRITTEN ANSWERS 'I‘O 445 Steel Plants . . . 2021
QUESTIONS . . 2005—84 446 Linguistic minorities ; 2022
5.Q. 447 Education to children of
No. Armed Forces per-
. . sonnel . . . 2022-23
406 Census %lwmue 2005 448 Petroleum institute . 2023-24
415 LAF. station, Poona 200506 449 Production cost of iron
418 Export of mica . 2006 ore 2024
419 Excise Duty on Assam tea  2006—07 450 Participation of studcms
420 Integration of Nagarjuna- in political demons-
sagar Project and Srisai- trations . . - 2024725
lam Proiect . 2007 451 Polish Alss.istanc: for
421 Famine in Andhra . 2007-08 copper mining . 2025
rame; 452 Examination system in
4z Cr:;;oyu, (.30\' . nt' 20c8 Higher Education . 2025-26
423 Income-tax on road
transport organisations . 2C09 U.sQ.
424 Tin plates . . 2009-10 No.
425 Pay scales of oﬂiuers 2 2010 " Social Welf £ .
426 Grants to Anglo-Indian 74 Social Wellare Lxtension
Educational Institutions . 2010-11 Projects in Kashmir . 2026
427 Hard coke snpply 1o Mad- 675 Expenditure tax 2026-27
ras 2011 676 Ordnance Factory, Bhﬂn-
428 National Book 'I‘rust . 20IT-12 dara Worksh ) 2027
429 Violation of foreign Ex- 677 Hobby orkshops  in
change Regulations . 2012 Universities . 2028
430 Departmental Proceed- 678 Naga hostiles . . . 2028
ings against govern- 679 Writ Petitions in Pu.mab
ment employees . 2013 High Court 2028
431 Red Fort wall collapse 2013 680 Copper ore in Bastar . 2029

432 Oil operation . . 2013-14 681 Rock Phasphate 2020—2001
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WRITTEN ANSWERS TO
QUESTIONS—contd.

US.Q.

No.
682

683
684

685

686
687

688

689

691

692
693

695

697

699

702

703

705

707
708

709
710

Subject

Tribal studenu of 'I‘n-
pura

Tribal Weifnn F\mdm

Tripura .
Grants to  educational
institutions in Muhl-
rashtra

Bombay and Po-mn Um-
versities .

Commerce edumtlon
Income tax assesseces in

Monuments in Gu:dupur
District

Untouchabﬂ.lty (Oﬂ‘enm)

Act, 1955 .

Propagation of Slmknt
in Delhi

“PCKLD; Rmcw e md
China Reconstructs ™ .

Tube-wells in Tripura

Indian team in  Rome
Olympics " .
Goondas in  Kingswa;
Camp, Delhi Y

Aligarh  Muslim Univer-
sity Enquiry  Commit-
tee . . B
Devnagari script
Vijnan Mandirs
Chini-ka-Rouza

Admission in State T:-.
chnical Institutes .

Punjab National Bank .
Amendmcut of Bmting

Nnuonu .
Delhi 'nlﬂtl‘e in

of  trans

from d.l:m wehicles
Ar

in Orisse Survcy
Revision of lists of
Scheduled Castes and
Scheduled

cssa |, THoee i
Educa:ec]

in Orissa “ﬂtmnloymmt
Hostels £ 2
P‘WTY for Uth.l Um
‘olytechnics

jab i p"‘"j
Backward c]mes
Hindi translators

[DarLy DiGEsT]

CorLomms

2030-31

2031

2032

2032
2032-33

2033
2033-34
2034
2033-34

2035
2035

2035-36

2036
2036-37
2037-38

2038-39
2039

3040
2040

2040-41
2041

2041-42
2042

204243
2043
2043
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‘WRITTEN ANSWERS TO
QUESTIONS—contd.
U.5.Q. Subject CoLuns
No.
711 Detection of crimes 2045
712 Naval craft 2045-46
713 National Register of
Sanskrit Pandits . 2046
714 Physical cultural organisa-
tions in . 2046-47
715 Aid for students’ tours . 2047-48
716 0Oil survey in West Ben-
gal . i ) 2048
717 Surplus vehicles 204
718 Trucks and Tractors . 2048—50
719 Seizure of gold . 2049
720 Pending income-tax ap-
peals . 2049-50
721 Demonstrators of Form.rd
Block 2050
722 Theft of veh;de 2050-51
723 Wind Power in Ladakh
area : } 2081
724 Indian Natiopal Army 20§I-52
725 Council for income-
Tazx advice 2052
726 Ajanta and Ellora caves 2053
727 Tracking of artificial satel-
lites . i . 2053-%4
728 Student-teacher ratio . 2054—56
720 Withdrawal of coins 2055-56
730 Steel plants 2056-57
731 Commonwealth Education
Conference . . - 2057—59
732 Nepali peopl! of Dariee-
ling 2059-60
733 Diplomas of rural insti-
tute . 2060
734 Lubricating oil plnnt 2060
Border districts crf West )
2 Bengal " 2060-61
- men of ]am-
L Bn‘m“:;wemhmu 2061-62
Entries re. castes of Go-
737 vernment servants 2062
% Scheduled Castes and
7 Scheduled Tribes 2062-63
739 L. I C. businessin U. K. 2063-64
o Legislation re. hire
L pﬁ':ihm ... 206465
Reduction in litigation
74 expenses by States 2065
742 Technical Pmonnel in
Tripura . 2065
d ts in
743 Iron  ore deposi 2066

Andhra Pradesh .
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2232
WRITTEN ANSWERS TO WRITTEN ANSWERS TO
QUESTIONS—contd. QUESTIONS-—-(:(_mzd.
Us.Q. Subject CoLuMNs U.S.Q. Subjeel Coromn:
No No.
74 Coal supply to  Steel
744 Commissioner for Sche- plants . . 2083
duled Castes and Sche- 775 Lands acquired in
duled Tribes 2066-67 Nasik : 2 s 2083
Loans and aid to St.a- 776 Cultural Delegations
745 . 2067 visiting India 2083-84
746 Suppmsmn of :mmoral 777 Cultural delegations sent
Traffic in Women and abroad . ¥ 5 2084
Girls Act . : 206768 778  University Educa:ion by
747 Export of Indian opium 206g post 2084
8 List of Scheduled Castes _
4% and scheduled . Tribes 2068 MOTIONS FOR ADJOURN- 2085—00
749 Lignite dcposla in The Spcaker withheld  his consent to
Kutch 2068-69 the moving  of the following  adjourn-
750 Customs dnua on prc- ment motions given notice of by the
sentation parcels 2069 members shown against them:—
T . 2069-70 (i) Assault by Con- Sarvashri Arjun Singh
751 Ga.‘le - d:lpl-ln 206 golese soldiers on Bhadauria, Hem Ba-
752 Prize Bonds . . . Catiy c%mn Indian  rua, Shamrao Vish-
rchase of timber from officers now ser- nu  Parulckar, Su-
L l?umue :nd Kashmir . 2071 ving with  the rendra Mahanty,
: : =12 United Nationsin  Raja Mahendra
734 Indians in Congo - 2071=7 Leopoldville, Pratap, Sarvashri
755 Harijan Welfare . 2073 ?qraj hR:thaSIngh
6 Coaching  classes  for aushir rucha,
o Scheduled Castes and Ip.Ttta.mrao L
Scheduled Tribes . 2073 o e lgfgf;g_»
57 Wi hdrawal of coins . 2073-74 dhakar, Supakar
758 Delhi schools in tents . 2074 ;ngad Malgr Raja
TS R rauon of vt TeTs Bahadur Singh.
c . . . :
760 Ol drling w Jowdo "B OF racket bescy B L.
mukhi : . ' 75 in Tibet and laun-
761 National Theatres . 2075-76 ching of rockets
762 Allotment of iron and steel by the Chinese,
to Small Scale In- PAPERS LAID ON ‘THE
dustries . . . 207677 TABLE 2100—03
763 Teachers in  Education (1) A copy of mh tha fol=
Department in the An» lowing Notifications under
damans . . 2077 suh-ﬁc‘]:_uo}? é4) of Siicpun
. . .2 g - 17 of the Coal ines
764 Rocketry “d. Delhi 077-78 (Conservation and Safety)
765 Jama M’-‘Jld:‘ elhi . 207 Act, 1952, making
766 Lower Division Clerks . 207879 certain ﬂf:mhéra] ni:ic;d-
PO ments to [ 0 es
767 Lower I_hfntsmn Clerks . 2079-80 (Corservation and Safety)
768 Lower Division Clerks . 2080 Rules, 1954 :—
769 Supreme Court Bench (1) G. S.R. 1275 dated the
in Deccan . 2081 29th October, 1960,
770 Salarjung Mmum, (i) G. S. R. 1330 dated the
Hyderabad . 2081 12th November, 1960.
771 Manipur Jnumallsr.s 2) A copy of each of the
Association . . 2081-82 (}fnnowcigl; Notifications
772 Relief work in Mml- issued under Section 3
pur . 2082

of the Commissions of
773 Violation of Forcign Ex- Inquiry Act, 1952 :—
change Rules b)' ]ou:nu— (1) G. S. R. 512 dated the
lists . 2082-83 7th May, 1960.



2233

PAPERS LAID ON THE
TABLE—contd.

(i) G.S.R. 1061 dated the
17th September, 19604
(3) A copy of the Minerals
Conservations and Develop-
ment (Ahmendment) Rules,
1960 published in Notifica-
twon No. G. S. R, 1329
dated the 12th November,
1960 under sub-section (I)
of Section 28 of the Mines
and Minerals (Regulation
and Development) Act,

1957

(4) A copy of the All Ingdia
Services (Conditions of
Service—Residuary Matters)
Rules, 1960 published in
Notification No. G. S. R,
925 dated the 13th August,
1960, under sub-section
(2) of Section 3 of the All
India Services Act, 1951.

(5) A copy of each of the fol-
lowing Notification making
cerrain further amendments
tothe Customs, and Central
Excise Duties Export
Dirawback (General) Rules,
1960, under sub-section
(4) of Section 43B of the
S-a Customs Act, 1878 and
Section 38 of the Central

Excises and Salt Act, 1944 :—

(f) G.S.R. 1234 dated the
22nd  October, 1960.
(55) G.S.R. 1258 dated the
29th October, 1960.
() G. S. R. 1259 dated
the 29th Oc.ober, 1960.
(i) G.S.R. 1260 dated the
29th October, 1960.
(v) G. S, R. 1261 dated the
29th October, 1960.
(v1) G.S.R. 1262 dated the
29th October, 1960.
(vif) G.S5.R. 1289 dated the
sth November, 1960.
(v#7)G.S.R. 1290 dated the
sth November, 1960,
(ix) G.5.R. 1332 dated the
12th November, 1860,
(*) G. S, R. 1323 dated the
12th November, 1960.
(6) A copy of each of the
following Notifications
under sub-section (4) of Sec-
ton 43B of the Sea Cus-
toms, Act, 1878 :—
() G.S.R. 1263 dated the
29th October, 1960,

(#) G, S. R, 1264 dated the
29th October, 1960,

dMGIPND—LS I1—1364 (A.) LS—2-12-60—90I.
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CoLUMNS

BILL UNDER CONSIDERA-
TION 2106—2226

PAPERS LAID ON THE

TABLE—contd.

(iif) G.S.R. 1265 dated the
29th October, 1860,

(iv) G. S. R. 1266 dated the
29th October, 1960.

(v) G.S.R. 1325 dated the
12th November, 1

7 A capg of Notification
No. G. S. R. 1324 dated
the 12th November,
1960, under sub-secton
(4) of Section 43B of the
Sea Customs Act, 1878
and Secton 38 of the
Central Excises and Salt
Act, 1944.

(8) A copy of Notification

S. R. 1321 dated

thl: ul:h November,
1960 making certain
further amendments to
the Central Excise Rules,
1944, under section 38 of
of the Central

and Salt Act, 1944.

(9) A copy of Notification

0. G. S, R. 1257 dated
the 29th October, 1960
making  certain further

amendment to the Medic-

nal and Toilet Prepa-
rations (Excise = Dutes)
Rules, 1956, under sub-
secuon (4) of Secton 19
of the Medicinal and
Toilet Preparations
(Excise Duties) Act,
1955.

The Minister of Food and
Agriculture Shri (5. K. Paril)
made a statement regarding
the export of wheat and rice
from the Madhya Pradesh
Food Zone .

Clause-by-clause consider-
ation of the Cempaniﬁ
(Amendment) ill, as
reported by ]mm Com-
mitree, commenced and
continued. Clause-by clause
consideiation ~ was not
concluded.
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COLUMNS

STATEMENT BY MINISTER 2103—05

AGENDA FOR FRIDAY, NOVEMBER
25, 1960/AGRAHAYANA 4, 1882
(SAKA)—

Further clause by clause con-
sideration of the Companies
(Amendment) Bill, as report-
ed by the Joint Committee
and consideration of Private
Members®  Bills,



