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LOK SABHA

Tuesday, November 29, 1960/Agraha-
yana 8, 1882 (Saka).

The Lok Sabha met at Eleven of the
Clock.

[Mgi. SpeakeER in the Chair]
ORAL ANSWERS TO QUESTIONS
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I will read the answer in English
also.

The State Government has sent in
a revised estimate amounting to
Rs. 661.92 lakhs. This is being exa-
mined in consultation with the Uni-
versity Grants Commission.

1410 (Ai) LSD.—1.
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Shri Ram Krishan Gupta: What is
the position in other States?

Dr. Keskar:
notice for that.

Shri S. M. Banerjee: May I know
whether certain difficulties in imple-
menting this scheme were pointed out
by the Agra University and, if so,
whether any steps have been taken by
the Central Government to overcome
those difficulties, as pointed out by the
State Government also?

Dr. Keskar: It is not a question
of the Agra University; this is a ques-
tion of all the Universities in UP. . .

Shri 5. M. Banerjee: I am asking
about Agra University.

Dr. Keskar: But I have not got
information about the difficult’es and
the deta’ls of the proposals of the diffe-
rent Universities.

Shri D. C. Sharma: May I know
what proportion of the expenditure
which is incurred in introducing the

I would require
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three-year degree course is met by the
Central Government in all the States
of India, whether it is different from
State to State or the same proportion
is available to all the States?

Dr. Eeskar: The general principle
that is being followed today is that in
this particular type of proposal the
Centre will give fifty per cent and the
State will have to meet fifty per cent
of the expenditure. The d'fficulty re-
garding Uttar Pradesh has been that
the Government of Uttar Pradesh
wanted hundred per cent of the ex-
penditure to be met by the Centre.

sft T wew : |1 AEAE A S
A #Y A F4 5wl e
T} o fro M axw w1 ? gfafedy
o gt & g A =ww
TAF AT F ¢ AT FT L@ YT

Lo FEEY :  IAX T2T FT FFHR
q g Taemn a1 5 o s 9R
afrafadr 97 F qgi & 37 &1 FFEA
FA X I A I AT X 5 AT
Y3 AT Fo WF FA T, AR qF
IR § & @ @ =t FEW
@R ¥ | gfafEdt  m e
¥ o a8 I fear mav 1 gfafedt
TEE FHITA T @ F AN ¥ T
firar S fF 98 <@ AT T AW
2 wafeq g fF g e et
gt o AT T IO N2T TR A
Frag s 30 § m ¥ 5 9
AT F I § FAT (L AR To
T F goE g

o T o fag : I 7 q+
g ot fiF Fa afafadt wew s §
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whether the Central Government can
insist on having similar University
degree courses throughout India; if not,
what is the reason thereof?

Dr. Keskar: I do not see any ques-
tion of insistence here. This is a pro-
posal which has been considered by
the University Grants Commission,
and considered desirable. And it is
in order to achieve uniformity, so that
students may have the same kind of
privilege throughout the country, that
it was suggested to all the Universities
to adopt it. A number of States have
not yvet adopted it.

Shri J. P. Jyotishi: The other
universities in the country that have
accepted this scheme are also put to
heavy expenditure. Did they de-
mand this sort of support as the UP
Government has demanded?

Dr. Keskar: As I said, all have de-
manded some measure in the ex-
penses, and the general decision has
been that 50 per cent of the expendi-
ture will be given by the Centre. Only
the UP Government has asked as a
special case that they should be
given all the expenditure that will be
incurred,

New Universities

+
[ Shri Kalika Singh:
*528. { Shri Shree Narayan Das:
| Shri Radha Raman:

Will the Minister of Education be
pleased to state:

(a) whether the University Grants
Commission has suggested that a
practice should be established by
which all matters connected with the
establishment of Universities should
be referred to Education Ministry by
States which should in turn seek the
advice of the Commission;

(b) if so, whether the reactions of
the States in this regard have been
ascertained; and

(¢) if so, the nature of such re-

action?
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The Minister of Information and
Broadecasting (Dr. Eeskar): (a) to
(). While no such suggestion has
been made by the U.G.C., this Minis-
try has recently suggested to the
State Governments that, if there is
no objection, the advice of the UG.
C. on all matters connected with the
establishment of new Universities be
sought for and request for the same
addressed to the Union Ministry of
Education well in time. So far, no
State Government has communicated
any views on this reference.

Shri Eallka Singh: May I know
whether there is any difference of
opinion between the University Grants
Commission and the Union Ministry in
this respect about several matters?

Dr. Keskar: The hon. Member has
not listened to my reply, namely that
the commission has made no such
proposal but the Ministry itself has
made the proposal, From the prac-
tical point of view, this will obviate
a lot of later discussions which
might create the impression that the
Commission or the Union Ministry of
Education is refusing or turning
down proposals of the State Govern-
ment once they have crystallised and
taken shape in the State itself.

Shri Radha Raman: What made
the Government take this decision of
having to refer all questions to the
Education Ministry before deciding?

Dr. Keskar: The Ministry sends
them to the University Grants Com-
mission,

a5 wMfaww w : o3t aw wew
sErw waw {, Wi 5 ag 9w
TZI T T5T IT 77T F, WA 9w

FY g 7 % frmafaaeg sdeg
# ot cqrfgr &7 &1 % € fam e @
g, 8w Y € & @ s | W
frar frararwrg ?

Mr. Speaker: This does not arise
out of this question. The simple
question is whether before any uni-
versity is started by any State, though
it is a State subject, the advice of
the Centre ought or ought not to be
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sought because the Centre has, ulti-
mately, through the University Grants
Commissien, to make grants. The
University Grants Commission has
advised the Ministry that the States
should refer the matter to the Minis-
try who would seek the advice of the

Shri Braj Raj Singh: Since the
Government of India gives subsidies
to the various universities for their
running, is it the policy of the Gov-
ernment that wherever a university
is established without the concurrence
of the Government of India, they will
not grant money for its running?

Mr. Speaker;: It is not so. When
we want money from some other
person, we intimate him. Is that
wrong? What would the hon, Mem-
ber himself advise? Go on starting a
number of universities, and ult'mately
quarre] with the Government for pro-
viding funds? I am really surprised.

Shri Harish Chandra Mathur: This
is a very important question involv-
ing principles.

Mr. Speaker: The hon. Member
did not get up earlier, he did not
catch my eye. What can I do?

Shri Harish Chandra Mathar; It is
not a question of getting up earlier.
A certain observation was made by
you in respect of what Shri Braj Raj
Singh said. I have a submission to
make that it involves a very import-
ant question of principle. It impinges
upon the autonomy of the States, It
is not .only that the Commission gives
certain assistance to the universities.
Even for our primary education we
are Egetting so much grant from the
Centre, but it is not that.

Mr. Speaker: The hon. Member
may take up this question later when
occasion arises. The simple point is
whether it is proper or improper to
ask for that advice. The hon, Mem-
ber may seek an occasion later.

NOVEMBER 29, 1960
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Biography of General Thimayya

+
[ Shri Ram Krishan Gupta:
“529. { Shri S. M. Banerjee:
Shri Tangamani:

Will the Minister of Defence be
pleased to refer to the reply given to
Starred Question No. 833 on the 28th
August, 1960 and state:

(a) whether Government have gxa-
mined the Book “Thimayya of India
—A Soldier's Life” by Mr. H. Evans
from the legal point of view; and

(b) if so, the result thereof?

The Minister of Defence (Shri
Krishna Menon): (a) Yes, Sir.

(b) Rule 21 of the Army Rules
inter alia prohibits an officer from
publishing or causing to be publish-
ed any matter relating to a political
question or on a Service subject. As
Gen. Thimayya is not responsible for
the publication of the Book, this rule
is not applicable.

Under Section 5(1) of the official
Secrets Act, 1954 wilful communica-
tion of secret information by a per-
son who has obtained it owing to his
office under Government is an
offence. We are advised that this
Section may be applicable to this
case, Gen. Thimayya who has been
consulted has stated that a number
of quotations given by the author
are not Gen. Thimayva's own words
and that he had +told the author
nothing that could be a breach of
security.

Shri Ram Krishan Gupta: In reply
to a previous question the hon. Min-
ister said that the conclusion was ir-
resistible that the matter contained
in the book came from Gen. Thima=
yya. In view of this fact, may 1
know whether it is an offence or not
under the Official Secrets Act, 18547

Shri Krishna Menon: I have ans-
wered that Gen. Thimayya has not
denied that he has spoken to this
gentleman, but these words are not
his, and any construction of the law
in this matter would depend upon
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facts. At the present moment, Gov-
ernment would be content to let the
matter rest where it is,

Shri A. M. Tarig: May I know
whether the Defence Minister is
aware of the fact that there is a rule
of the Revenue Department of the
Finance Ministry that no book, pam-
phlet or periodical can come to India
which shows any territory of India
as not being a part of India? So, may
1 know from the Defence Minister
whether they have given any clear-
ance certificate to the customs before
allowing this book to enter India?

Shri Krishna Menon: This question
is about Gen. Thimayya's responsi-
bility. I do not have the privilege of
controlling the other authorities.

Mr. Speaker: The hon. Member put
the same question on a prior occasion,
and the same answer was given.

Shri A. M. Tarig: No, Sir.

Mr, Speaker: It has been included
in a cover page or somewhere. The
hon. Minister said he was not res-
ponsible for it, but some other person.
What further has to be done?

Shri A. M. Tariq: That is not my
question,

Mr. Speaker: I am not going to
allow. This is irrelevant. This does
not arise. This relates only to the
responsibility of Gen. Thimayya, not
responsibility for that map.

Shri S. M, Banerjee: It is  clear
from the reply of the hon. Minister
that Gen. Thimayya has made the
observation that certain portions
which appear in the book were not
supplied by him. I want to know
whether the Government of India
could ascertain the portions supplied
by Gen, Thimayya and the portion
written without his consent, and in
regard to the latter portion, what ac-
tion has been taken against the pub-
lisher by Gen. Thimayya or the Gov-
ernment of India?

Shri Krishna Menon: No, I did not
say anything of the kind. What Gen.

AGRAHAYANA 8, 1882 (SAKA)
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Thimayya has assured me, and I am
prepared to accept, is that these
words used by Mr. Evans are not
necessarily his words. He has never
said he has not spoken to him, or the
basic facts may not have been there.
But, when you consider the matter
under the Official Secrets Act, it is
all a question of words, construction,
narration and so on. 1 have given
to the House frankly what the posi-
tion is, and so far as Government are
concerned, they are prepared to let
the matter rest where it is,

Shri Tangamani: May I know whe-
ther, after the report given by Gen.
Thimayya, the Law Ministry's opinion
was sought whether any words con-
travened section 51 of the Official
Secrets Act; if so, what are their
findings?

Shri Krishna Menom: I think I
have answered that fairly. I have
not got the capacity to explain it
further. What can I do? I can only
repeat what I said.

Mr. Speaker: Next question.

Shri Nath Pai: This is a very im-
portant supplementary. You will
agree with me when you hear it

Mr. Speaker: I ought not to have
allowed it, but somehow it has crept
in again. I receive as many as 10,000
questions in a session.

Shri Nath Pai: It is a very import-
ant question,

Mr. Speaker: Possibly the hon.
Member was not here.

Shri Nath Pai: I was here.

Mr. Speaker: This question  has
appeared before us thrice, aguin and
again. I am really surprised.

Shri Raghunath Singh: Our ques-
tions have all been rejected, and this
question is always allowed. That is
the difficulty.

Shri Hem Barua: On a point of
order, Sir.

Mr. Speaker: What is the point of
oraert
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Shri Hem Barua: The hon, Defence
Minister says that there are no words
of Gen. Thimayya gquoted.

Mr, Speaker: That is not a point of
order.

Shri Hem Barma: I am coming to
it.

Mr. Speaker: I have heard him.
Next gquestion, Shri Sharma,

Shri Nath Pai: But you
really allow a supplementary.

should

Overcrowding in Colleges and
Universities

Sh:ri-t;). C. Sharma:
o530, J Shri Bamji Verma:
. Shri Ajit Singh Sarhadi:
( Shri Hem Raj:

Will the Minister of Edueation be
pleased to refer to the reply given to
Starred Question No. 347 on the 1lth
August, 1960, and state the further
progress made in the proposal to in-
troduce a suitable test for admission
to universities with a view to reduc-
ing overcrowding in colleges and
universities?

The Minister of Information and
Broadcasting (Dr, Keskar): The
‘matter is still under the considera-
tion of the University Grants Com-
mission.

Shri D. C, Sharma: This very reply
was given on the last occasion, and
the same reply is being repeated
today. May I know whether any
progress, slight or big, has been made
in the direction of a solution to this
problem?

Dr. Keskar: 1 have said that the
University Grants Commission is
considering it. The point of the
Commission is that this is a very im-
portant matter in which the whole
procedure that is at present prevail-
ing will have to be changed, and it
should only be changed after very
careful consideration.

This was also discussed at the Edu-
cation Ministers’ Conference, and
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then all the State Governments were
asked for their views; some have
given their views, while some have
not. All these views have been put
before the Commission. The latest
position is that the Commission feels
that the new national service scheme
might also have an influence on this
matter, and, therefore, it is better
to wait until that scheme itself be-
comes more concrete, and then they
would study it and give their final
decision,

Shri D. C. Sharma: May I know
whether the Vice-chancellors of the
Indian Universities have also been
consulted on the subject, and if so,
their reactions to this proposal that
there should be a test for admission
to universities?

Dr. Keskar: I have not got the
views of the Vice-chancellors, but I
am sure the commission will wulti-
mately,—if it has not already done
so,—consult the Vice-chancellors in
such an important scheme as this,

Shri Ajit Singh Sarhadi: In view
of the importance of the subject, is
there any proposal under considera-
tion that this should be entrusted to
a committee of experts who should
be asked to give their proposals?

Dr. Keskar: That is exactly being
done now, A committee has been ap-
pointed which is preparing definite
proposals, but, as I said, the commis-
sion feels that the scheme of national
service might impinge on this, and
they would like both the things to
be considered together,

Shri Ajit Singh Sarhadi: May 1
know the personnel of this com-
mittee?

Dr, Keskar: I have not got it here
with me. It is a working group of
educationists, administrators, defence
experts and others.
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Shri Kalika Singh: In view of the
report of the University Grants Com-
mission that the student population
in the universities has grown to 9
lakhs, and they would require 200
universities in India, may I know
whether the Government of India are
considering the question of opening

200 universities or some number near
about that?

Dr. Keskar: It is obvious that this
proposal to have a test and to limit
the number of students in the univer-
sities is under active consideration,
but, at the same time, it cannot be
decided in an erratic manner, And
that is the reason why the commission
is evolving definite and reasonable
proposals, so that the studentg who
are best suited may get admission to
the universities.

Shri Hem Barua: In view of the
fact that a test is under active con-
sideration for the entry of students
into the universities, may I know whe-
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ther steps to absorb the surplus popu-
lation of students at the post-matric
stage are also under active contem-
plation of Government?

Dr, Keskar: The wutilisation of
those who want to get admission to
universities for some other type of
useful education can be separately
considered.
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Ex-Controller of Defence Productiom

*531. Shri S. M. Banerjee: Will the
Minister of Defence be pleased to
state:

(a) whether it is a fact that a
Major-General who was the Con-
troller General of Defence Produc-
tion has resigned and taken up ap-
pointment in a private firm;

(b) whether necessary permission
was accorded to him; and

(¢) the number of army officers
who joined private firms after retire-
ment during the period from 15th
August, 1947 to 1st August, 19607
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The Minister of Defence (Shri
Krishna Menon): (a) and (b): Yes,
Sir,

(c) The bulk of Army Officers after
retirement do not have to seek Gov-
ernment permission before taking up
private employment. Only officers
of the rank of Colonel and above
have to take prior Government sanc-
tion.

The orders regarding prior Gov-
ernment sanction came into force
only with effect from 4th May, 1955.
The number of retireq Army Officers
who applied under these orders and
were granted permission to accept
employment in private firms upto the
1st August, 1960 was 26.

Shri S. M. Banerjee: May I know
whether it is a fact that this Major-
General, that is, the ex-Controller-
General of Defence Production has
taken up a job in Rourkela under the
German firm in a private capacity,
and if so, whether he took permis-
sion? May I also know whether that
was one of the reasons why he ten-
dered his resignation and then took
up this appointment?

Bhri Erishna Menon: Yes, this offi-
cer, whose name has been mentioned,
applied for permission. That appli-
cation was examined under the exist-
ing rules, namely whether his pros-
pective employer had any connection
with the Ministry or in any purchase
connected therewith. We were satis-
fied that there was no objection to
give permission. Permission has been
given.

Shri B. K. Gaikwad: May I know
what salary this Major-General
under reference was drawing when
he was in Government service, and
what salary he is drawing now in
private service?

Shri Krishna Menon: He has not
disclosed to us his salary, and we are
not entitled to ask him his salary,
but when he was in service, he drew
the Major-General's salary, 1 have
not got the figures here; I think it
was Rs. 2200.
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Shri B. K. Gaikwad: May I know
whether in the case of an officer who
gets some pension, that persion is
also included while settling  his
salary in private service or other ser-
vice?

Mr. Speaker: He does not know the
salary in private service at all.

An Hon. Member: It is Rs. 4000,

Shri Tangamani: May I know whe-
ther before he actually tendered his
resignation, there were any charges
against him, and if so, whether he
resigned just to get round those
charges?

Shri Krishna Menon: No, Sir.

Centre for Research in Marine
Zoology

532, Shri §, C Samanta:
Shri Subodh Hansda:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleas-
ed to state:

(a) whether the Centre for research
of marine Zoology has been set up;

(b) whether there is any proposal
for close collaboration with the Cen-
tral Fisheries Department in this re-
gard; and

(c) whether it is a fact that Zoolo-
gical Survey of India has no suitably
qualified and experienced officers to
run such a Centre?

The Deputy Minister of Sclentific
Research and Cultural Affairs (Dr.
M. M, Das): (a) Yes, Sir.

(b) Yes, Sir.

(c) No, Sir. The Survey has suffi-
cient number of suitably qualified
and experienced officers to run the
Marine Survey Unit.

Shri S, C. Samanta: May I know
how many universities in India have
got their marine biology laboratories,
and whether there is any co-operation
between these universities and the
Zoological Survey of India?
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Dr. M. M. Das: It is difficult for me
to say off-hand which are the uni-
versities in this country which have
set up their own biological research
or zoological research  laboratories.
So rar as I know, there are three
universities which have set up labo-
ratories, and these are the Annama-
lai, Madras and Kerala Universities.
The Zoological Survey of India is in
close co-operation with all these uni-
Veraatles,

Snri S. C, Samanta: May I know
when this marine survey unit was set
up und what its strength is at pre-
sent’

Dr. M. M. Das: The marine survey
unit was set up about two and a half
years ago, and now, it has got one
class I officer, and several other
officers and class IV officers.

Gard:n Reach Workshop

Shri Morarka:
Shri Indrajit Gupta:

Defence be

{ Shri Raj"shwar Patel:
*534.

Will the Minister of
pleased to state:

(a) the terms and conditions on
which the Shareho dings, of M/s.
Garden Reach Workshop (Private)
Ltd., at Calcutta have been purchas-
ed;

(b) whether any foreign exchange is
invoived;

(c) if so, the amount thereof; and

(d) the method of determining the
value for this?

The Minister o! D-~fence (Shri
Krishna Menon): (a) Garden Reach
‘Workshops at Calcutta, Mazagon Dock
Yard at Bombay and the land &and
buildings and dry docks associated
with these two Workshops have been
acquired by Government from the
Peninsular and Orient group of Com-
panies in the United Kingdom, It is
not in the oublic interest to disclose
details of the transaction without
consent of the other party. The pur-

AGRAHAYANA 8, 1882 (SAKA)

Oral Answers 2738

chase price, however, is substantially
less than the value of the assets of the
two companies on the basis of the
valuation made by an independent
valuer as well as by our own techni-
ca. exper.s. The payments have to
be made to Peninsular and Orient
Group, in slerling in ten annual in-
sta ments.

(b) Yes, Sir. The actual foreign ex-
change payment however will be
reduced as it has been agreed that the
cost of the repair work which will be
done in these yards on ships belong-
ing to Peninsular and Orient Group
will be adjusted against the purchase
price.

(c) and (d). Do not arise.

Shri Rajeshwar Patel: Before I ask
supplementary questions, may I rise
on a point of order? The hon. De-
fence Minis er has said that it would
not be in the pub ic interest to dis-
close the amount that has been paid
to the sellers without secu-ing the per-
mission of the other party. After all,
Government spend money purchasing
many things. Is the supply of infor-
mation to this House to be contingent
upon their permission?

Shri Krishna Menon: When there
is a transaction in which two parues
are involved, it is not possible for
us—I think that is the practice also—
to disclose details without their per-
mission.

Shri Rajeshwar Patel: That is ex-
actly what I was pointing out,

Mr. Speak-r: This House is entitled
to information as to the amount that
has been paid and there is no meaning
in saving that there are two parties to
it. No transaction takes place without
the aid of some other party. So far as
this House is concerned, it is entitled
to see whe 'her too much has been paid
and whether the transaction was right
or wrong. Therefore, I do not think
there is anything which ought to be
hidden from this House. If itis a
ma'‘ter relating to defence industry,
tacties and so on where so manv troops
have been employed etec.. T wou'd cer-
tainly allow that to be kept secret.
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But so far as these matters are
concerned, we are functioning under
a Constitution. Under the Constitu-
tion, no pie shall be spent from the
Consolidated Fund of India without the
permission of this House. This House
is en:itled to know from time to time
whether the conditions under which
a transaction was concluded are on-
erous conditions, whether too much
money has been spent or not. If the
other party is not willing to allow
disclosure of it, it is better not to enter
into a transaction with them.

Shri Krishna Menon: With your per-
mission, I may mention that we will
ask the other party and if they agree,
we will place the information before
the House.

Some Hon. Members: We cannot
hear.

Mr. Speaker: The hon. Minister says
that he will ask the other party and
then place the information before the
House. Even if the other party does
not agree, he must place it before the
House.

Shri Krishna Menon: Yes.

Shri Rajeshwar Patel;: It has been
said that the transaction has been a
bargain. I would like to know the
basis of the transaction, that 15 to
say, whether it was on the basis of
the depreciated value of the plant or
on the basis of the replacement value,
while determining the price of the
whole thing.

Shri Krishna Menon: The valuation
was made by our own technical ex-
perts and supported by valuation by
independent chartered engineers.
Perhaps when it is p.aced before the
House, we will give more information.

Shri Rajeshwar Patel: My question
has not been answered.

Mr. Speaker: The hon. Minister has
sajd that he will place it on the Table
of the House. In view of what I have
said, he is willing to inform the other
party that he will place all these mat-
ters before the House. Adfter that is
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done, if there are any important mat-
ters, I will certainly allow questions.

Shri Raghunath Singh:
the basis of the wvaluation?

What was

Mr. Speaker: Order, order.

Shri Hem Barua: Shri Rajeshwar
Patel, asked what was the basis of the
valuation, whether it was the replace-
ment value basis or any other basis.
1t is a very simple guestion.

Shri Rajeshwar Patel: The hon.
Detence munister has said that experis
have valued .ne total cost of the piant.
My quesuon was wnether those ex-
peris nad as basis for determunung the
price of the piant the depreciated
vaiue of the enure thing or the re-
placement value of the who.e thing.
That has not been answered.

Shri Krishna Menon: The two com-
panies were valued on the basis of
thewr nett cur.ent assets, thai is, the
ditference between the current assets
and the current liabuities and the de-
preciaced value of the plant and mach-
inery according to the books. This
figure is subject to adjustment of a
simuar valuation on the basis of the
assels of the company. When the
statement is laid, 1 shall answer all
questions.

Shri Rajeshwar Patel: If the valu-
ation took place on the basis of the re-
placement price.....

Mr. Speaker: Depreciated value.

Shri Rajeshwar Patel: No, replace-
ment price, the present value of it. If
it were on the basis of the replace-
ment value, what prevented them from
going in for an absolutely brand new
thing?

Shri Erishna Menon: It was not on
the basis of replacement value—that
was what I said.

Dr. Ram Subhag Singh: What is the
total amount of the valuation made by
our experts?

Shri Krishna Menon: I will place the
information on the Table.
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Mr. Speaker: He will place it on
the Tab.e later.

Shri Jaipal Singh: I want to seek a
claritication. I hope afier your ruling,
there 15 no dispu.e about the suppuy of
the information we are seeking being
contingent upon, either the positive or
the nega.ave response o1 tne  ouner
party.

Mr. Speaker: Yes, yes. He only
wants lo intimate the oiher party.

Shri A. C. Guha: It should not be
dependent on the wiilingness of the
o.her party.

Shri Braj Raj Singh: As regards
valuation, there is no need 10 obtain
the concurrence of the oiher party to
disclose it. The amount has been paid

by us,

Mr. Speaker: Sometimes there might
be an overt or other unders.anding
that it ought not to be disciosed. The
hon. Mimster is right in saying that
he will intimate them and then dis-
close it.

Shri Tyagi: How can Government
take up this position? Payment has
been made from the public exchequer
and they are bound to disclose it here.
Will you p.ease advise Government
not to mince matters like this when
these financial questions are involved?

An Hon. Member: There is nothing
confidential in it.

The Prime Minister and Minister of
Ex\ernal Affairs (Shri Jawaharlal
Nehru): 1 think there is some mis-
unders.anding. There is no question
of keeping anything from the House.
But first of ail, when any kind of ne-
gotiations are taking place, it is diffi-
cult and disadvantageous for that
muatter to be discussed publicly.
Secondly, another difficulty arises.
Sometimes when we happen to get
peculiar.y good terms from the other
party, rather out of the run, the other
party is a little afraid that if this
matter is given publicity, their inter-
ests with some other persons with
whom they might be dealing might
be affected.
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Of course, this has to be placed be-
fore the House. The quesuon is, at
what stage it should be piaced
before the House. l'nere is no quesdon
of wne otner party being asked for per-
mission to disclose it nere. But com-
mon cour.esy requires that we should
tell them that we a.e doing it, so
that if there are any interests involv-
ed, they may know about it

Shri Tyagi: I can understand what
the Prime Minister says if the maiter
is still under negotiation. But once
paymeni has been made and the trans-
action completed, I am afraid there is
no cause for Government to keep the
information from the House.

Shri Jawaharlal Nehru: There is no
question of keeping it away from the
House. I am only saying about the
timing. There cer.ain elements of
courtesy come in. I am not ta.king of
this particular matter, but generally.

Dr. Ram Subhag Singh: It has al-
ready been purchased.

Shri Jawaharlal Nehru: It may be, I
am talking generally; I do not know
about this particular matter. In
these matters, sometimes there is some
clause in the agreement to our ad-
vantage which they have extended to
us but would not like to extend to
some other person they are dealing
with. In this sense, sometimes one
does not disclose that clause for some
time. Ultimately, of course the whole
‘thing comes out.

Ag regards this matter, because it
has been completed recently, we shall
inform them—not take their permis-
sion, but inform them—that we are
going to place it before the House.

Shri Jaipal Singh: In view of what
the Prime Minister has said, is the
Defence Minister in a position to say
now what advantages have accrued to
us? Will he tell us now or later on?

Shri Jawaharlal Nehru: First of all,
I was not talking about this matter but
genera.ly—this matter is aloof. But
this matter would be placed before the
House fully, and it can be subject to
the scrutiny of the House.
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Shri Chintamoni Panigrahi: May I
know to whom this workshop be-
longed?

Shri Krishna Menon: It was the pro-
perty of the Peninsular and Oriental
Group of companies.

Bilingual Dictionaries of Indian
Languag s

*535. Shri Wardor: Will the Minis-
ter of Scien.ific Research and Cultural
Affairs be pleased to state:

(a) whether any scheme had been
drawn up to complete bilingual dic-
tionaries of Indian languages; and

(b) if so, the detai s thereof?

The Deputy Minister of Scientific
Research and Culiural Affairs (Dr. M.
M. Das): (a) No, Sir; but applications
for assistance in compiling such dis-
tionaries are considered on merits.

(b) Does not arise.

1 may add that the Ministry of
Scientific Research and Cultural
Affairs has no scheme of i's own for
the compilation of bilingual dictiona-
ries. But, under the scheme of deve-
lopment of modern languages, the
Ministry gives financial assistance for
the compilation of such dictionaries.

Shri Warior: Has the Sahitya Aka-
dami or any other institution request-
ed the Government for some help to
comp'le these bilingual dictionaries?

Dr. M. M. Das: I could not follow
the hon. Member properly. But I may
inform him that 13 organisations in-
cluding State Governments and Uni-
versities have been given the grant
for the compilation of bilingual die-
tionaries,

Shri Warior: What will be the
character of these bilingual diction-
aries. Which languages will be com-
bined together in these?

Dr. M. ™. Bas: Any two languages
of India.
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Dr. M. M. Das: If you permit me,
Sir, there are 13 organisations in all
and I will read the names. I may
inform the hon. Member that there
are two universities, the Universities
of Madras and Mysore and there are
two State Governments, those of
Rajasthan and Punjab; and there are
other organisationg also, Sha'l I read
them out?

Mr, Speaker: It is not necessary.
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Dr. M. M. Das: So far as the deve-
lopment of Hindi language is concern-
ed, I am afraid that it relates to the
Min‘stry of Education. Our Ministry
is concerned with the development of
other languages except Sanskrit and
Hindi.
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Dr. M. M, Das: There is indeed a
necessity for it, But, if we receive
some applicationsg from any organisa-
tions for giving financial assistance
for that particular purpose, we shall
consider those applications on merits.

Millionaires in India

*536. Shri Kalika Singh: Will the
Minister of Finance be pleased to
slate:

(a) the number of millionaires or
crorepatis in India today having assets
over a crore of rupees;
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(b) whether the number of million-
aires or crorepatis is increasing or de-
creasing;

(c) how many millionaires or crore-
patis still exist among feudal arisww-
crats;

(d) can the names of such million-
aires be disclosed with or without their
consent; and

(e) if so, the names and designations
of the millionaires?

The Minister of Revenue and Civil
Exprnditure (Dr. B. Gopala Redd1):
(a) The number of non-company
wealth-tax assessees as on 31st March,
1860 with net wealth of over a crore
of rupees was 28.

(b) The number as on 31st March
1960 was the same as on 31st March,
1859,

(c) Sixteen.
(d) No, Sir.
(e) Does not arise.

Shri Eallka Singh: In connection
with the succession to the Nawab of
Bhopal, may I know whether the Gov-
ernment of India is considering the
reduction of privy purses of the
princes?

Dr. B. Gopala Reddi: That is not a
ma‘ter which the Finance Ministry
€an Aanswer.

Shrimati Mafida Ahmed: May 1
know the amount collected so far—as
wealth tax—from these Indian Rock-
fel'ers, and the amount of arrears to
be recovered?

Dr. B. Gopala Reddi: Rockefellers?

Shrimati Mafida Ahmed: Yes; the
Indian Rockefellers, the millionaires.

Mr. Speaker: There are no Rocke-
fellers here.

Shri Jaipal Singh: The hon. Minis-
ter has been willing to give us statis-
tics about millionaires. Is he in a
position to give us  statistics about
billionaires?
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Dr. B. Goptla Reddi: If the question
is asked on Wea.th Tax, we have to
answer that question.

Shri Jaipal Singh: I asked whether
he could enlighten us about the num-
ber of millionaires here in the country.

Dr. B. Gopala Reddi: If a separate
question is put, we will try to answer.
But, as far as we can see, there is no
billionaire here.

Mr. Speaker: I will allow some time
to lapse for the House to settle down. I
cannot hear either the ques.ion or the
ANnswer.

Shri Heda: May I have the break-up
of the millionaires State-wise?

Dr. B. Gopala Reddi: It is not desir-
able to give all the names or regions.
(Interruption)., When I give it State-
wise, they can certainly infer. So, it
is not desirable to give the details.

Shri Kalika Singh: May I know who
is the biggest millionaire in India?

Mr. Sp-aker: We are going into too
many de‘ails. Either hon. Members
are anxious to have some millionaires
or not. Now, le' us not go into in-
dividual cases as to who has got how
much,

Shri Jaipal Singh: May I know whe-
there there is any millionaire in this
House?

Manufacture of Tanks

4
[ Dr. Ram Subhag Singh:
*539. / Shrimali Ila Palchoudhuri:
Shri Jinachandran:

Will he Minister of Defence be
pleased to state:

(a) whether an¥ scheme has been
prepared to manufacture tanks in the
ordnance factories; and

(b) if so, when this scheme will be
undertaken?

The Minis‘er of Defence (Shri
V. K. Krishna Menon): (a) and (b).
The project of setting up a tank fac-
tory is under active planning. While
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every effort is being made to avoid
delays it is not possible to name a
date when the manufacture will
begin.

Dr. Ram Suobhag Singh: I could
not follow from the reply whether
the scheme has been prepared.

Shri Krishna Menon: 1 said;

“The project of setting up a
tank factory is under active plan-
ning. While every effort is being
made to avoid delays it is not
possible to name a date when the
manufacture will begin.”

The question was whether we can
give a date.

Dr. Ram Subhag Singh: May I
know which Ordnance Factories will
be utilised for this purpose? Will it
be manufactured in one or many
Ordnance Factories?

Shri Krishna Menon: Tanks require,
for the bulk of their manufacture,
one place. Of course, there would be
parts, particularly internal parts of a
tank, which could, perhaps, be manu-
factured by electronic factories and
things of that kind.

Dr. Ram Subhag Singh: With a
view to executing this plan, will it
be necessary to strengthen our Ordn-
ance Factories or will the existing
plants be enough to do the work?

Shri Krishna Menon: It is a new
factory for which new plant would
be required.

Shri 8. M. Banerjee: I want to
know whether the manufacture will
be done by the Ordnance Establish-
ment—that is Defence—or will it
have to be done in collaboration with
any foreign firm or concern.

Shri Krishna Menon: This is not
a project which is not divisible into
different parts. The first part is the
tank. Whatever tank you make you
must have factories. The machines
are general. Then comes the question
of what machines or what tank is
being produced. It is a matter of
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negotiations with foreign governments
and foreign manufacturers. It is
only when that matter is settled—it
is in the process of delicate negotia-
tions—that we can say whether cer-
tain parts will be manufactured at
one place or the other. But the tank
factory........

Mr. Speaker: The hon. Member
does not want all that. He wants to
know whether, departmentally, the
Defence Ministry will undertake the
whole thing or whether it is going to
do it in collaboration with some other
company.

Shri Krishna Menon: In the Ordn-
ance Factories. But whether the
tank will be in collaboration with
anyone depends upon the selection of
the type. It may well be that we
have to design it all ourselves. We
do not quite know yet; we have not
reached that stage.

Shrimati Ila Palchoudhuri: How
much foreign exchange we expect to
save by manufacturing these tanks?

Mr. Speaker: Foreign exchange is
not the only consideration.

Shri Ajit Singh Sarhadi: May I ask
whether active planning is limited to
the extent of drawing up a scheme or
whether any effort has been made to
locate the site etc.? What is the
stage of planning?

Shri Krishna Menon: I believe that
it may be said that the necessary
financial sanctions have been obtained
in the matter. There is a certain
accumulation of funds required.
Until the proper time arrives it would
not be correct to disclose the loca-
tion because it would increase the
cost.

Korba Coal Fields

*541. Shri T. B. Vittal Rao: Will
the Minister of Steel, Mines and Fuel
be pleased to state:

(a) whether the project report
submitted by the Soviet Experts for
the development of Korba Coalfields
has since been examined;
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(b) it so, when action is likely to be
initiated on the report; and

(c) the total amount expected to
be spent on the development of these
collieries during the third plan?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). Three project reports, namely,
those relating to the opencast mine,
the washery and the workshop at
Korba have been accepted by the
Corporation. The acceptance of the
project reports for the open-cast
mine and the workshop is subject to
certain conditions. As regards the
washery, though the report has been
accepted, it has been decided not to
implement the project, because it will
be uneconomic to do so, having
regard to the washability characteris-
tics of the coal and other attendant
factors. The project report in res-
pect of the underground mines is
still awaited.

(c) The total amount expected to
be spent on the development of these
collieries during the Third Plan can
be known only after the Soviet Ex-
perts have submitted the modified
Project Reports for the opencast and
workshop projects in terms of the
conditional acceptance of these Pro-
ject Reports by. the Corporation.

Shri T. B. Vittal Rao: Could I
know what wil] be the annual pro-
duction at this open-cast mine as per
the project report which has been
tentatively accepted by the Corpora-
tion?

Sardar Swaran Singh: According,
Sir, to the project report, the output
mentioned was one million tons with
provision for a potential production
capacity up to two million tons.

Shri T. B. Vittal Rao: May I know
whether the target for the Korba
Coalfields in the Third Five Year Plan
has been worked out or it is yet to
be worked out?

Sardar Swaran Singh: It has not
vet been fully worked out because
one part of the project report is still
awaited
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Shri T. B. Vittal Rao: May I know
whether work ig not likely to be ini-
tiated on the open-cast mine until
and unless we receive the project
report for the underground mines?

Sardar Swaran Singh: No, Sir, the
two are not inter-linked. The work
on open-cast mine is dependent upon
the settlement of price between the
Madhya Pradesh Electricity Board
and the National Coal Development
Corporation.

Shri T. B. Vittal Rao: When the
price of coal is controlled, why should
any difference arise between the
State Government and the Corpora-
tion? Is the cost of coal from Korba
Coalfields more than the controlled
price in the private sector?

Sardar Swaran Singh: The hon
Member must be aware that with
regard to certain categories we have
permitted the production units to
give rebates, and when we are deal-
ing with a body like an Electricity
Board which is being controlled by
the State Government the obvious
course is to have a negotiated price
rather than to compel them to pay a
price which they feel is a little on the
high side.

Shri T. B. Vittal Rao: Recently,
Sir, there were some negotiations
between the Madhya Pradesh Gov-
ernment and the Ministry and they
have struck at a price. May I know
at what price coal ig being sold to the
Electricity Board now?

Sardar Swaran Singh: That is a
matter of detail, but I think a tenta-
tive price was agreed upon subject
to examination of further material
which was to be furnished by either
side.
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Oll Refineries

ER
[ Shrimati Ila Palchoudhari:
*542. { Shri Jaganatha Rao:
Shri Hem Barua:

Will the Minister of S‘eel, Mines
and Fuel be pleased to state:

(a) whether it is a fact that a pro-
posal for substantial expansion of the
oil refineries at present under con-
struction at Gauhati (Assam) and
and Baraunji (Bihar) is under the
consideration of the Government of
India; and

(b) if so, the details thereof?

The Minis'er of Mines and O1l
(Shri K. D. Malaviya): (a) Not yet,
Sir.

(b) Does not arise.

Shri Hem Barua: May I know
whether the total oil reserve of the
Naharkatiya oilfields on which these
two refineries are proposed to be
built hag been finally estimated; if
s0, whether the present refining capa-
city of the:e two reflneries has been
stipulated on the basis of that final
estimate or on some other basis?

Shri K. D. Malaviya: Broadly
speaking, Sir. the oil that we are
likely to get from Naharkatiya oil-
flel’s will be refined in the two
refineries of Nunmati and Barauni.
‘With regard to the final indication of
estimates, Sir, it goes on changing
slightly ag more and more production
wells come into operation. The Gov-
ernment have in view the fart that
all the oil produced from Naharkativa
should be refined in the two refineries
or any other refinerv that might have
to be built up for the processing of
oil.

Shri Hem Barua: Sir, the other
part of my question has not been
replied. I wanted to know whether
the present refining target of these
two refineries—Gauhati and Barauni
—has been fixed on anv estimate or
it has been fixed in a haphazard or
glipshod manner?
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Shri K. D. Malaviya: Nothing has
been done in a haphazarl way. The
total produc'ion that we are envisag-
ing at present will be refined, and
according to the present estimates of
the two refineries it will be about 75
million tons here and about two
million tons at Barauni.

Shri Jagana‘ha Rao: May I know
whether the Government would come
to a decision about the expanded
capacity before the actual construe-
tion of the refineries?

Shri K. D, Malaviya: The expanded
capacity has not yet been considered
except the fact that we are providing
in a preliminary way for the expan-
sion of the two refineries wunder the
public sector. That will be taken
into consileration with regard to the
total consumption of oil by the end
of the Third Five Year Plan.

Shri Maniyangadan: May I know
whether there is a proposal to start
a new refinery in the south; if so,
whether its location has been decided
or not?

Shri K. D. Malaviya: No, Sir; at
prezent there is no such proposal to
have a refinery in the south based
either on imported crude oil or indi-
genous crude oil because we have
found none so far there.

Shri Jaganatha Rao: May I know
the final estimates of cost of construc-
tion of the two refineries that are
going to be constructed?

Shri K. D. Malaviya: I can't say.

Mr. Speaker: He wants the cost
of the schemes—the cost of buildings,
plant and machinery and all that—for
the two oil refineries.

Shri K. D. Malaviva: These
refineries will very approximately cost
about Rs. 40 crores, in between the
two.

Mr. Speaker: Both of them?

Shri K. D. Malaviya: Yes, for both
of them.
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Shri Hem Barua: May I know
whether the attention of the Govern-
ment was drawn to an agitation
created in Bihar over the issue of
the final site for the Barauni refinery;
if so, whether the final site has been
finally decided upon and whether
there was any difference of opinion
between the Indian and the Russian
experts over the final selection of the
site?

Shri K. . Malaviya: The site has
been selected finally. It has not been
changed from the site originally con-
templated. There were some differ-
ences on the technical steps that are
to be taken to consolidate the founda-
tions between engineers and engi-
neers. There is nothing like any
difference between the Indian and
Russian engineers. There was some
difference of opinion but not on the
basis of nationality.

Shri Jaganatha Rao: It was said in
the Press that the site originally
selected is found to be in the seismic
zone. Is there any proposal to shift
the site?

Shri K. D. Malaviya: It is in the
seismic zone, but there is no proposal
to shift the site.

Shrimati Nla Palchoudhuri: Is it a
fact that India is surplus in gasoline
and deficit in kerosene and high-speed
diesel oil; if so, may I know from
which country we expect to import
kerosene and high-speed diesel oil to
make good this deficiency?

Shri K. D. Malaviya: India is sur-
plus in gasoline and deficit in kero-
sene and high-speed diesel oil. We
shall try to import it ag cheaply as
possible from whatever source we
can get it in the interest of the con-
sumers.

Shri Rajeshwar Patel: May I know
whether the Russian engineers have
suggested that the level of the site
at Barauni has to be raised by a few
feet; if so, what will be the cost in-
volved in that work?

1410(Ai)LSD.—2
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Shri K. D. Malaviya: The level
will be raised there by a few feet
In any case, even if the refinery had
been located at any other place
India the level had to be raised to a
certain level. The only question was
by how much it was to be raised.
There was some difference of opinion
over that. On an average, perhaps,
it is considered that about 3 feet rais-
ing will have to be done.

Shri Rajeshwar Patel: May I know
whether any additional money is
going to be spent on that work; if so,
was that amount taken into consi-
deration when we estimated the cost
of the refinery?

Shri K. D. Malaviya: Yes, Sir,
there will be some additional cost as
well.

Shri Jaganatha Rao: Who is going
to pay shat and what will be that
amount?

Shri K. D. Malaviya: It is difficult
for me to indicate at present the
increase in the estimates.

Shri Raghunath Singh: May I know
whether the Government has made
any survey about the consumer
market to export this surplus; if so,
to what countries do they propose to
export this surplus? )

Shri K. D. Malaviya: This question
ig already belng considered and is
being tackled by the foreign com-
panies that are owning the refineries.

Shri Hem Barua: May I know
whether the production pattern of the
proposed Barauni refinery has finally
been decided upon?

Shri K. D. Malaviya: Yes, Sir; all
considerations have been given, well,
more or less in a final way to the
production pattern of the refinery.
Here and there some marginal
changes may have to be made when
the detailed project report is received
by us.

Shri Hem Barua: What ig the bias
—kerosene biag or diesel bias?
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Shri K. D. Malaviya: It is based on
producing the maximum quantity of
kerosene and diesel oil.

WRITTEN ANSWERS TO
QUESTIONS

Acquisition of Lands in Bhilai

*533. Shri Vidya Charan Shukla:
Will the Minister of Steel, Mines and
Fuel be pleased to refer to the reply
given to Starred Question No. 712 on
the 24th August, 1960 and state:

(a) the number of persons, dis-
placed by land acquisition at Bhilai,
who have been given employment at
Bhilai Steel Plant; and

(b) the number of such displaced
persons who have been given shops
within the Steel Township area?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a)
and (b). About 200 displaced persons
have been given employment in the
Bhilai Steel Plant. Out of these,
about 143 persons have been posted
against permanent vacancies. Six-
teen persong have been allotted shops
within the steel township area, and
one person hag been allotted plot for
cultivation of vegetables.
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Indian Tennis Team to UK.

Shri Indrajit Gupta:

[
*538. { Shrimati R>nu
Chakravartiy:

Will the Minister of Education be
pleased to state:

(a) whether a junior tennis team
was recently sent to the UK,

(b) the number of players and non-
players comprising the team; and

(c) the total expenses incurred on
the team's tour?

The Minister of Information and

Broadcasting (Dr. Keskar): (a) Yes,
Sir.

(b) Four players and one Manager.

(c) Approximately
seven thousand.

Scheduled Castes and Scheduled
Tribes

*540. Shri B. C. Eamble: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Unstarr-
ed Question No. 2518 on 9th Septem-
ber, 1960 and state:

Rupees thirty

(a) whether under Article 335 of
the Constitution of India, any percent-
age of reservation in Services and
posts is made for the members of the
Scheduled Castes and Scheduled
Tribes in relation to the jobs made
available in Public Sector in Classg I,
II and III Service since commence=
ment of Planning; and
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(b) the reasons why statistics per-
training to the filling up of this reser-
vation in services by the Scheduled
Castes and Scheduled Tribes are not
maintained eveq though Constitutional
provision ig mandatory?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): (a)
Orders issued by the Government of
India for reservations of appointments
or posts in favour of Scheduled Castes
and Scheduled Tribes do not apply to
Public Sector undertakings.

(b) In view of answer to (a) the
question does not arise. Statistics are
maintained in respect of services or
posts to which the orders apply.

Allotment of Wagons

*543. Shri Bangshi Thakor: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) on what basis allotment of rail-
way wagons is made for carrying coal
to Tripura; and

(b) whether Government have any
machinery which takes special care
to see that the allotted wagons for
lifting coal to T.ipura are fully and
timely utilised?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) As
elsewhere, in the case of consumers in
Tripura also, wagons are allotted on
the basis of indents placed with the
Railway Allotment Office by collieries
on behalf of the consumers.

(b) Once an allotment is made, it is
normally expected that movement will
take place. Where consumers bring
to the notice of the Coal Controller
that movement has not taken place
for any reason, the latter makes ad
hoc allotments and tries to effect the
movement under priority.

L.LC. Investments

*544. Shri Vishwanatha Reddy: Will
the Minister of Finance be pleased to
state:

(a) whether it is a fact that pro-
posals are under consideration for the

invesment of Life Insurance Corpor-
ation funds in State Finance Corpor-
ations and Industrial Finance Corpor-
ation; and

(b) if so, what are tlie main features
of such participation?

The Deputy Minister of  Finance
(Shri B. R. Bhagat): (a) No, Sir.

(b) Does not arise.

Wagons Supply

*545 Shri Achar: Will the Minister
of Steel, Mines and Fuel be pleased to

state:

(a) whether Government are aware
that the brick-making industry in
UP. and the Punjab is being much
handicapped on account of the failure
of wagons carrying coal to reach the
destinations in time;

(b) whether it is true that 200
wagons of coal are being supplied to
Pakistan per day with priority over
wagons supplying coal to brick mak-
ing industry in our own countiry; and

(c) whether Government would take
the necessary steps to remedy this
situation?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) Gov-
ernment are aware that supplies of
coal to brick kilns in the States of
Punjab and U.P. have been inade-

quate.

(b) Export of coal to Pakistan is
under a bilateral trade agreemgnt
with that country. The quantities
agreed to for export take into ac-
count our own internal requirements.
Under this arrangement, 199 wagons
per day are to move to Pakistan bet-
ween July and November and 153
wagons per day for the rest of the
year. Tt is not correct to say that
supplies for the brick burning indus-
try are affected to any appreciable
extent by this export.

(c) Every effort is being made to
stop up supplies, consistently with the
availability of transport after meet-
ing the requirements of consumers in
the higher priorities.
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Wagons for Coal Movement

*546. Shri Aurobindo Ghosal: Will
the Minister of Steel, Mines and Fuel
be pleased to state:

(a) whether the full quota of
wagons placed at the disposal of the
Coal Controller in the months of
September and October, 1960 could
not be utilised; and

(b) if so, what is the short-fall?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). A statement showing the average
daily allotment of wagons against
offerings for the transport of coal
during September and October, 1960
is placed on the Table of the House.
[See Appendix II, annexure No, 30.]
Though the allotment was somewhat
less than the offerings, the wagons
that were actually made available for
loading were fully utilised.

Petroleum Products

*547. Shri Sadhan Gupta: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) whether the oil companies have
adopted a policy of under-cutling the
prices of petroleum products imported
by Government from the U.S.SR.;

(b) if so, the
cutting;

extent of under-

(e) which of these companies are
meeting the deficit caused by such
under-cutting from the duty protec-
tion enjoyed by them and to what ex-
tent;

(d) the total annual amount of duty
proiection enjoyed by each of these
companies;

(e) whether these companies have
been approached for foregoing their
duty protection; and

(f) if so, the reply received in each
case?

The Minister of Mines and ol
(Shri K. D. Malaviya): (a) It is not
possible to say if the Oil Companies
have adopted any policy as such of
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under-cutting the prices of pe‘roleum
products imported from the U.S.SR.
There have, however, been instances
in which some of the companies had
offered to sell at rates below the rates
for oil imported from U.S.S.R.

(b) Quotations had varied from one
customer to another. Although it can-
not be said precisely what rates had
been quoted to a particular customer,
the rates quoted in some of the cases
were known to be below the landed
cost of oil imported from U.S.S.R.

(¢) Burmah Shell had already sur-
rendered the du.y concession enjoyed
by it with effect from 1st July, 1959.
S.V.R.C. have alsn offered to surrender
the duty protection enjoyed by them,
with effect from 11th November. 1960.
C.O.R.1L. have not so far surrendered
the duty protection. It is not pessible
to say as to what extent the com-
panies have made up the deficit of
under-cutting from the saving to them
on account of duty protection.

(d) Duty protection in terms of the
Refinery Agreement per annum are:—

S.V.RC. Rs. 1,43,60,500
C.ORIL. .. Rs.  63,47,598
(e) Yes.

(f) ‘As a result of this approach,
S.V.R.C. have already surrendered the
duty protection with effect from 15th
November, 1960. C.ORIL. have
stated that they are not in a position
to surrender the duty protection im-
mediately but would constantly keep
this in mind and periodically review
the position.

Nagarjunasagar Project

518 Eumari M. Vedakumari:
'{Shri Osman Ali Khan:

Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether it is a fact that con-
struction work at Nagarjunasagar pro-
ject is delayed due to shortage of steel;
and
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(b) what are the steps taken so far
to see that adequate quantity of steel
is supplied in time?

The Minister of Steel, Mines and
Fuel (Sardar Swarap Singh): The
question will be answered by the Min-
ister for Irriga.ion and Power at a
later date.

Report of Hindu Religious Endowment
Commission

*549, Shri Tangamani; Will the Min-
ister of Law be pieased to staie:

(a) whether the Hindu Religious
Endowment .Commission under C. P.
Ramaswamy lyer has submitted its
report;

(b) if nol. when is the report ex-
pected; and

(¢) what States were visited by the
Commission?

The Minister of Law (Shri A. K.
Sen): (a) No, Sir.

(b) The Commission is expected to
submit its report to Governmenit in
the second half of 1961,

(¢) The Commis:ion has visited the
States of Kerala and Mysore and is
now on tour in the Stale of Gujarat.

Raw Materials Committee

*550. Pandit D. N. Tiwary: Will the
Minister of Steel Mines and Fuel be
pleased to stale:

(a) whether Government have ac-
cepted the view of the Raw Malerial
Commit:.ce to give a trial for transport
of raw materiais for steel plants by
ropeways and pipelines; and

(b) whether the estimates of cost
has been worked out?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). No, Sir. It was merely a sugges-
tion for consideration in future plans.
The raw ma'‘erials for the steel in-
dustry in the Third Five Year Plan
will be carried by the railways.

Manufacture of Rifles and Shotguns
for Civilians

*551. Shri Earni Singhji: Will the
Minister of Defence be pleased to
state whether the Government arms
factories have any proposa.s to manu-
facture shotguns and sporting rifles
for Civilians on mass scale and what
chances are there of prices of Indian
cartridges coming down?

The Minister of Defence (Shri
Krishna Menon): Ordnance Factories
have already established manuwacture
of 12 Bore DBBL Shot Guns and 315"
Rifles on a mass scale.

Prices of certridges are being pro-
gressively reduced. The prices of
‘315" cartridges have been reduced
with effect from 1st November, 1960
to Rs. 45 per 100 from Rs. 75. The
cost of 12 bore is also being reduced.

Raw Material Supply to Steel Mills

*552. Shri Chintamoni Panigrahi:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether the Ministry has set up
any Commitiee to look after the raw
material supply of a!l Stee]l Mills in
the country belonging to private and
public sectors; and

(b) if so, what are the terms of re-
ference of this Committee?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (2) Yes,
Sir.

(b) A copy of the Resolution setting
up the Committee is laid on the Table
of the House. [See Appendix II, an-
nexure No. 31.]

Audit of Hindustan Steel Accounts

*553. Shri P. C. Borooah: Will the
Minister of Fimance be pleased to
state:

(a) whether only one firm of audi-
tors has been appointed to audit the
accounts of Messrs. Hindustan Steel
Ltd. at (1) Bhilai (2) Durgapur (3)
Rourkela and (4) Bokaro;
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(b) whether a single firm of audi-
tors has been appointed to audit the
accounts of the National Oil Refiner-
ies;

(c) whether Government will state
why only one firm has been appointed
in these cases;

(d) whether they propose to ap-
point more auditors to carry on the
work expeditiously; and

(e) what is the fee of the auditors
at present engaged?

The Minister of Steel, Mines and
Fue! (Sardar Swaran Singh): (a) No
Sir. Two firms of auditors have been
appointed for the  Hindustan Steel
Limited for the year 1960-61. There
are no separate auditors for different
steel projects.

(b) Yes, Sir. Only one firm of audi-
tors was appointed for the year 1959-
60 to audit the accounts of Indian
Refineries Ltd. Auditors for 1960-61
are yet to be appointed.

(¢) The wvolume of work did not
warrant appointment of more than one
firm of auditors for the Indian Re-
fineries Ltd. during 1859-60.

(dy No, Sir.

(e) (i) Hindustan Steel Limited
Rs. 1,40,000 for 1960-61 to be shared
by the two firms of auditors.

(ii) Indian Refineries Litd.—Rs. 6000
for 1859-80.

Purchase of Ammunition

*554. Shri Ram Krishan Gupta:
Shri Vidya Charan Shukla:

Will the Minister of Defence be
pleased to refer to the reply given to
Starred Question No. 740 on the 24th
August, 1960 and state:

(a) whether the Committee appoint-
ed to enquire into the purchase of
ammunition in 1952 from a European
Firm has drafted its report;
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(b) if s0, whether Government have
received the report;

(@) its main findings; and
(d) the action taken thereon?

The Minister of Defence (Shri
Krishna Menon) (a) No, Sir. The
work of drafting the report of the
Committee appears to be nearing com-
pletion.

{b) to (d). Do not arise.

Steel Plant for South

Shri D. C. Sharma:

Shri Ram Krishan Gupta:
*555. < Shri Warior:

Shri Vasndevan Nair:

Shri Morarka:

Will the Minister of Steel, Mines and
Fuel be pleased to refer to the reply
given to Starred Question No. 445 on
the 17th August, 1960 and siate:

(a) the progress made so far by the
committee comprising officials of the
Ministry of Steel, Mines and Fuel and
the Madras State in investigating and
reporting the feasibility of setting up
a steel plant in the South; and

(b) by what time they will submit
their report?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). The Committee can report only
after the detailed geological investi-
gation recommended by it have been
carried out and large-scale commercial
tests undertaken with representative
quantities of raw-materials i.e., lignite,
iron ore and lime-stone. Sufficient
quantities of lignite are expected to be
available, for tests to be carried out,
by the middle of 1961.

Pension of Ex-Servicemen

Shri Bhakt Darshan:
*556, 4/ Shri D, C, Sharma:
Shri Ram Krishan Gupta:

Will the Minister of Defence be
pleased to refer to the reply given te
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Starred Question No. 473 on the 17th
August, 1960 and gtate:

(a) the further progress made in
regard to the question of temporary
increase in the pension of ex-service-
men; and

(b) when a final decision in this
matter is likely to be taken?

The Minister of Defence (Shri
Erishna Menon): (a) and (b). A
statement is laid on the Table of the
Lok Sabha.

STATEMENT

Enhanced rates of temporary in-
creases in pension have since been
approved for Armed Forces pen-
sioners. The decision will cover about
34 lakhs of pensioners. It does not
apply to Armed Forces pensioners
drawing the New Pension Code rates
of pension introduced in 1953, as no
temporary increases are admissible in
conjunction with these rates of pen-
sion. It does not also cover ex-State
Forces pensioners who got temporary
increases at the rates prescribed from
time to time for civil pensioners in
the States by the State Governments/
Administrations concerned.

The enhanced rates of temporary
increase in pension, now approved,
have been so devised as to ensure
that the basic pensiong plus the new
temporary increases do not, by and
large, exceed the corresponding New
Pension Code rates of pension. Sub-
ject to this consideration, and to the
limiting factor that pensioners of the
same rank, drawing the same type
and rate of basic pension should have
the same rate of temporary increase,
the latest rates of temporary increase
in pension admissible to Central Gov-
ernment civilian pensioners have been
generally made applicable to Armed
Forces pensioners,

As a result of this decision, eligible
pensioners, drawing pensions up to
Rs. 100 per mensem, will get en-
hanced rates of temporary increase in
pension varying generally from Rs, 7
per mensem to Rs. 12.50 per mensem,
ag against two flat rates of temporary

increase, namely, Rs. 10 per mensem
and Rs. 1250 per mensem, admissible
to Central Government civilian pen-
sioners. Depending on the rate of
basic pension, the rank held, the type
of pension and other factors, the
actual enhanced monthly rates of tem-
porary increase within the above
range, are Rs. 7, Rs, 7.50, Rs. 8, Rs. 8.50,
Rs. 9, Rs. .50, Rs. 10, Rs. 10.50, Rs. 11,
Rs. 11.50, Rs. 12 and Rs. 12.50.

The enhanced rates of temporary in-
crease will be admissible with effect
from the lst April, 1958, and will be
in lieu of the previous monthly rates
namely Rs. 4, Rs. 5 ang Rs. 6, whe-
ther the previous rates were separate
additions to basic pension, or were
included in consolidated rates of pen-
sion.

Coal Crisis

[ Shri Vidya Charan Shukla:
Shri Anirudh Sinha:
Dr. Ram Subhag Singh:
Shri Ajit Singh Sarhadi:
*557. { Shri Achar:
Shri Ram Krishan Gupta:
i Shri Raghunath Singh:
Shrimati Renuka Ray:
LShrI Bimal Ghose:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether it is a fact that Rail-
way Minister recently held consulta-
tions with the Minister of Steel Mines
and Fuel along with senior officers of
the respective Ministries to try to
solve the Coal Crisis; and

(b) what are the conclusions arriv-
ed at these high leve] consultations?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) Yes.

(b) A statement showing the im-
portant conclusions arrived at is laid
on the Table of the House.

STATEMENT

(i) The Coal Controller, instead of
allotting wagong for coal from day to
day, will make the allotment for a
period of ten days at a time. This is
with a view to pmovide some flexibility
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to the Railways in the execution of
the movement programme. Any
special allotment required to be made
by the Coal Controller even within
the 10 day period to meet unforeseen
emergent situations will be complied
with by the Railways.

(ii) Loading of coal should be on
all seven days of the week.

(iii) Progress of coal washeries for
Stee] Plants should be expedited,

(iv) With a view to improve the
quality of coal supplied to Railways,
it was necessary to beneficiate lower
grade coals by setting up non-coking
coal washeries. The further measures
to be taken on this behalf will be
examined on high priority.

(v) In the meantime, the Ministry
of Steel, Mines and Fuel will take
action to ensure that coal of proper
quality and size is supplied for Rail-
ways' loco requirements,

(vi) The need for opening of coal
dumps at different places in the coun-
try and loading bunkers at the major
collieries was recognised. The
Ministry of Steel, Mines and Fuel
would pursue the matter vigorously
with the State Governments and the
coal industry.

(vii) Movement of iron ore for the
Rourkela Steel Plant should be arrang-
ed as early as possible from Barsua
iron ore mines as envisaged in the
original plan for iron ore movement
to the Rourkela Steel Works.

(viii) The Ministry of Steel, Mines
and Fuel will take action to have
adequate arrangements made in the
various steel works to ensure expedi-
tious unloading and return of inward
loaded stock.

(ix) The Railways will provide ade-
quate transport to meet the full re-
quirements of the steel plants includ-
ing requirements for the stockpiling
of coal for the new blast furnaces to
be commissioned shortly.

(x) During the busy season start-
ing from November, 1880, the Rail-
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ways would endeavour to maintain
the overall availability of wagons for
coal loading in the West Bengal|Bihar
coalfields at 5,000 wagons a day, pro-
vided the decisions mentioned above
are fully implemented.

Petrolenm Products

*558. Shri Kalika Singh: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) what is the percentage of in-
digenous petroleum products to the
total petroleum products consumed in
India today, approximately, and what
was the percentage in 1951;

(b) the extent to which the per-
centage of indigenous petroleum pro-
ducts will go up after the existing oil
refineries go into full production; and

(c) what percentage of the total
demand in India is likely to be met
by petroleum products expected to be
produced by all the newly discovered
oil finds?

The Minister of Mines and Oil (Shri
E. D. Malaviya): (a) About 75 per
cent, now, while this was approxi-
mately 7 per cent. in 1951;

(b) Does not arise; the existing pri-
vate sector refineries in the country
are already in full production;

(c) When the Nunmati and Barauni
refineries go into full production, ap-
proximately, 82 per cent. of India’s
reguirements of petroleum products
may be met from indigenous produc-
tion,

Coal Consumption

[ Shri Indrajit Gupta:
*550. 4 Shrimati Renu
L Chakravartty:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) wheter the Coal Controller has
directed that small-scale industry con-
sumers should get only 75 per cent. of
their consumption requirements; and
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(b) if go, the reasons for such direc-
tion?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) No.

(b) Does not arise.

Guided Missiles for Army

J -ori B, C. Kamble:
*560. 7\ Shri Koratkar:

Will the Minister of Defence be
pleased to state:

(a) whether Indian Army will soon
have guided missiles; and

(b) if so, the details thereof includ-
ing their cost, conditions under which
they are to bz obtained and from
which countries?

The Minisier of Defence (Shri
Krishna Menon): (a) There is no deci-
sion to equip the Army with guided
missiles.

(b) Does not arise.

Standard Atlas

*561, Shri Tangamani: Will the
Minister of Scientific Research and
Cul.ural Affairs be pleased to refer to
the reply given to Starred Question
No. 705 on the 24th August, 1960 and
state:

(a) when the standard Atlas in
English will be completed;

(b) when these will be circulated;
and

(c) whether atlases will be prepar-
ed in regional languages as well?

The Deputy Minister of Scientific
Research and Cultural Affairs (Dr,
M. M. Das): (a) The English edition
of the NMational Atlas is likely to be
completed by the end of the Third
Five-Year Plan period.

(b) Since the publication of the
complete Atlas will take a long time,
individual maps will be published in
the form of fascicules or as separate
folders, as and when printed off.

=/

(¢) The Government have no such
proposal under consideration at pre-
sent.

Piece Work Earnings in Ordnance
Factories

[ Shri 8. M. Bamnerjee:
| Shri Tangamani:
*562. { Shri Anthony Pillai:
Shri Aurobinde Ghosal:
| Shri Indrajit Gupta:

Will the Minister of Defence be-
pleased to state:

(a) whether it is a fact that Gov-
ernment have imposed restriction of
50 par cent profit on the piece work
earnings of nearly 30,000 piece
workers in  Ordnance  Factories
throughout the country;

(b) whether, as a result of this
restriction, workers have lost finan-
cially to the tune of Rs. 20 to Rs. 70
in November, 1960;

(¢) whether this deduction is
against the provisions of the payment
of Wages Act;

(d) whether this restriction has re-
sulted in loss of production; and

(e) if so, what steps are being
taken by Government to remove the
restriction?

The Deputy Minister of Defence
(Shri K. Raghu Ramaiah): (a) to (e).
A statement is laid on the Table of
the House.

STATEMENT

Orders have recently been issued
by Government regarding the upward
revision of piece work rates in Ordn-
ance Faciories. Previously, the piece
work rates were computed with ref-
erence to the mean of the old basic
pay scale with an incentive element
of 25 per cent. Under the new
orders, the piece work rates have been
correlated to the mean of the revised
time scales of pay sanctioned under
the Civilians in Defence Services (Re-
vised Pay) Rules, 1960, with a 25 per
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cent. incentive element. Since the
old dearness allowance has been
largely merged in the new time scales
of pay, the new basis of computation
yields piece rates which are sub-
stantially higher than the old rates
hitherto prevalent because the incen-
tive element of 25 per cent. is now
also earned on the merged dearness
allowance.

2. When the piece work rates in
Ordnance Factories were correlated to
new monthly scaleg in 1953, it was
decided that all rates which had con-
sistently yielded more than 75 per
cent. profit on the old basic wage
should be revised. Although a num-
ber of rates had been suitably revis-
ed, this work had not been completed.
In order to avoid delay in the cor-
relation of piece work rates to the
new time scales, which would have
been detrimental to the interests of
the large majority of workers, it was
decided that correlation should be im-
mediately undertaken but with a ceil-
ing of profits of 50 per cent. over the
time wage of each piece workers till
loose rates are revised. This ceiling
of 50 per cent. is on the new basic
wage, i.e., the old basic wage plus the
proportion of the dearness allowance
incorporated in pay and is significant-
ly higher in most cases than the level
of 75 per cent. accepted hitherto.

3. The revised rates which are pro-
visional took effect from 1-9-1960. As
a result of the new schemes, earnings
of the vast majority of piece workers
in Ordnance Factories have increased
substantially. The wages of a small
minority whose rates have been loose-
ly fixed, have been limited to 50 per
cent. over the time scale of pay. The
-ceiling, however, does not effect piece
workers whose rates are not loosely
fixed.

4, The imposition of the ceiling is
‘a factor in the determination of the
wages under the new scheme and ad-
justments made on this account are
not deductions from the workers'
wages within the meaning of the Pay-
‘ment of Wages Act.
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5. No loss of production on account
of the promulgation of the new piece
rates has been reported to Govern-
ment. The question of the removal
of the ceiling will be decided when
the rates are revised,

Alloy and Tool Steel Plang

Shri Ram Krishan Gupta:
Shri P. G. Deb:
Shri Vidya Charan Shukla:
Shri Morarka:
Shri Sadhan Gupta:
563 ! Shri Aurobindo Ghosal:
"9 Shri B. Das Gupta:
Shri Indrajit Gupta:
Shrimati Renu
Chakravartty:

Shri Goray:

LShri Hem Barua:

Will the Minister of Steel, Mines
and Fuel be pleased to refer to the
reply given to Starred Question No. T44
on the 24th August, 1960 and state:

(a) whether Government have exa-
mined the report for the proposed
alloy and tool steel plant; and

(b) it so, the result thereof?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) and
(b). The Government have approved
the location of the Alloy Steelg Plant
in Durgapur under the management of
the Hindustan Steel Limited. Fur-
ther examination of the report has
been taken up by the Hindustan Steel
Limited.

West German Loan

Shr’ D, C. Sharma:
*564.{ Shi Inder J. Malhotra:
Shri Bahadar Singh:

Will the Minister of Finance be
pleased to state:

(a) whether any loan is being given
by West Germany as contribution for
India’s development during 1960-61;
and

(b) if so, what is the amount and in
what terms?
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The Deputy Minister of Finance
{Shri B. R. Bhagat): (a) Yes, Sir.

(b) Two loan agreements, each of
DM 125'1 million (Rs. 14:18 crores),
have been entered into, one on the
27th May, 1960 and another on the
15th November, 1960, These agree-
ments, though signed in 1960-61, are
part of the assistance given by the
Federal Republic of Germany for the
Second Plan Period. Both the loans
are to be utilised for making pay-
ments in respect of imports from West
Germany. The first loan is for a
period of 20 years and carries an in-
terest rate of 6§ per cent. per annum,
whereas the second loan is for a
period of 15 years and carries interest
at 64 per cent. per annum upto 19-1-
1961 and 5} per cent. per annum
thereafter.

Qil Exploration Programme

*565. Shri Vidya Charan Shukla:
Will the Minister of Steel, Mines and
Fuel be pleased to state:

(a) whether the experts of Oil and
Natural Gas Commission have sug-
gested a complete revision of oil ex-
ploration programme; and

(b) what are the salient features of
their suggestions?

The Minister of Mines and Oil (Shri
K. D. Malaviya): (a) No, Sir.

(b) Does not arise.

Chartered Plane of Indian Airlines
Corporation

*566. J Shri Indrajit Gupta:
. Shri P, G. Deb:

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that a
chartered plane of the Indian Airlines
Corporation was detained and sealed
at Bagdogra airfield on 7th NMovember,
1860 by the security police: and

(b) if so, the reasons for the action
taken?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). No. An
aircraft belonging to a private com-
pany and chartered by Government
was grounded at Bagdogra airfield by
the Aerodrome Officer on the 6th
November, 1960, for technical reasons.

Small Savings Scheme

935. Shri D. C. Sharma: Will the
Minister of Finance be pleased to
state the total amount collected under
the Small Savings Scheme from 1Ist
October, 1959 upto the 31st March,
1960 in the Patiala District of Punjab?

The Minister of Finance (Shri
Morarji Desai): Rs. 6.90 lakhs ap-
proximately (net).

Vijnan Mandirs

936. Shri D, C. Sharma: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to refer to
the reply given to Unstarred Question
No. 1124 on the 20th August, 1960 and
state: :

(a) the main recommendations of
the Committee enquiring into the
working of the Vijnan Mandirs; and

(b) the action taken by Government
thereon?

The Deputy Minister of Scientific
Begearch and Cultural Affairs (Dr.
M. M. Das): (a) A statement is laid
on the Table. [See Appendix II,
annexure No. 32.]

(b) In pursuance of the Committee’s
recommendation, it has been decided
not to add a Cultural Wing to the
Vijnan Mandirs. Other recommenda-
tions of the Committee are still under
consideration.

Posts for Scheduled Castes

937. Shri D. C, Sharma: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of posts advertised
by the Union Public Service Commis-
sion for Scheduled Castes during the
Yyear 1960 so far;
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(b) whether the advertised vacanc-
ies were filled up from Scheduled
Caste candidates; and

(c) if not, the reasons therefor?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): (a)
Out of the posts advertised by the
Union Public Service Commission
during the period of 1st January, 1960
to 30th September, 1960, 216 posts
were reserved for Scheduled Castes
only and 221 posts were reserved for
Scheduled Castes or Scheduled Tribes.

(b) and (c). The required informa-
tion is being collected and will be
laid on the Table of the House as
early as possible.

Overstaying of Foreigners in India

938 Shri D. C. Sharma:
' {Shri Pangarkar:

Will the Minister of Home Affairs
be pleased to state:

(a) the number of cases brought to
the no.ice of Government since May,
1960 wherein some of the foreigners
had stayed in India even after the ex-
piry of their passports; and

(b) the names of the countries to
which they belonged?

The Minister of Sta‘e in the Minis-
try of Home Affairs (Shri Datar): (a)
and (b). The information is being col-
lecled and will be laid on the table of
the House in due course.

Revenue Collections

939. Shri Pangarkar: Will the Min-
ister of Finance be pleased to state
the amount of money collected by the
Government of India by way of taxes
and other revenue measures in Madhya
Pradesh during 1959-60?

The Minister of Finance (Shri
Morarji Desai): The amount of money
collected from Direct and Indirect
Taxes in Madhya Pradesh during 1959-
60, was Rs. 16,18,76,000.
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The receipts under wvarious major
heads in the group “Civil Administr-
ation, currency, Mint, Civil Works
ele.” are receipts not on account of
any revenue measures adop.ed, but
on account of services rendered and
supplies made and are, therefore, not
included in the above figure.

Foreign Exchange on Delegations

940. Shri Pangarkar: Will the Min-
ister of Finance be pleased to state the
amount of foreign exchange used in
delegation or Ministeria: visits to the
foreign countries during the period
from 1st September, 1960 to Ist
November, 19607

The Minister of Finance (Shri
Morarji Desai): The requisite infor-
mation is being collected from  the
various Minis'ries/Depar ments and
will be laid on the Table of the House
when ready.

Income-iax Arrears in Madhya
Pradesh

941. Shri Pangarkar: Will the Minis-
ter of Finance be pleased 10 state the
total amount of income-tax arrea.s on
the 1st January, 1960 in Madhya Pra-
desh region?

The Minister of Finance (Shri
Morarji Desai): The information is be-
ing collected and a stalement giving
the required information will be laid
on the Table of the House as early
as possible,

Chhattar Manzil, Lucknow

942, Shri D. C. Sharma: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) whether any allocation has been
made for the maintenance and repair
of Chhattar Manzil, Lucknow, during
1960-61; and

(b) if so, the amount allocated for
the purpose?

The Deputy Minister of Scientific
Research and Cultural Affairs (Dr. M.
M. Das): (a) and (b). As it has been
decided to de-protect the building, no
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allocation has been made by the De-
partment  of Archaeology for the
maintenance of or repairs to the build-
ing.

Development of Punjabi Language

943. Shri D. C. Sharma: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) whether the Punjab Govern-
meni asked for grants for the de-
wvelopment of Punjabi language during
1960-61 so far;

(b) if so, how much grant was
given; and

(¢) how this grant has been utilised
so far?

The Deputy Minister of Scientific
Research and Cultural Affairs (Dr. M.
M. Das): (a) Yes, Sir.

(b) An amount of Rs. 49,500 has
been allocated to the Government of
Punjab for the following publications:

(i) Urdu-Punjabi Dictionary.

(ii) Reprint of Griersons Linguis-
tic Survey of India, Vol. VIII
and IX.

(iii) Publication of rare Dictionar-
ies.

{iv) Catalogue of Punjabi Manu-

seripts.
(v) Editing of Punjabi Manu-
scripts.
{vi) Hindi books in Punjabi script.
(vii) Urdu books in Punjabi
script.
(viii) Punjabi books in Devnagri
script.

(ix) Early Punjabi grammars.

(c) No progress report has been re-
ceived so far ag the allocation was
made only recently.

School Hostels in Punjab

944, Shri D. C. Sharma: Will the
‘Minister of Education be pleased to
refer to the reply given to Unstarred

Question No. 1031 on the 11th March,
1960 and state:

(a) whether the Central Govern-
ment have sanctioned any further
loan to the Punjab Government for
construction of school hostels during
1959-60 and 1960-61 so far; and

(b) if so, the total amount sanction-
ed for each institution?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). No loan was sanctioned to the
Punjab Government for construction
of school hostels. However loans
amounting to Rs. 68,000 were sanction-
ed during 1959-60 to the following two
teachers’ training colleges in Punjab
for the construction of hostels:

1. Chottu Ram Basic
Training College
Rohtak, Rs, 35,000

2. Khalsa Basic Train-
ing College, Sidhwan

Khurd, Ludhiana. Rs. 33,000
Rs. 68,000
Iron Sheets for Himachal Pradesh

945. Shri D. C. Sharma: Will the
Minister of Steel, Mines and Fuoel be
pleased to state:

(a) the demand of iron sheels by
Himachal Pradesh during 1960;

(b) the extent to which the demand
was met;

(c) the arrangements made by Gov-
ernment to provide more iron sheets
to Himachal Pradesh in view of the
various development schemes; and

(d) if no arrangements have been
made, the reasons therefor?

The Minister of Steel, Mines and
Fuel (Sardar Swaram Singh): (a) to
(d). Allotments of sheets are made
according to the flnancial year. The
demand of sheets by Himachal Pra-
desh during the first half of the cur-
rent year, i.e, April to September, 1960,
was 1743 tons. Against this, the
allotment was 645 tons and  actual
despatches about 100 tons. The de-
mand for the second half year, ie.,
October 1960 to March, 1961, is 2886
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tons, but the allocation in respect of
small scale industries has not yet been
finalised.

Sheets are in very short supply all
over the country but every effort is
being made to meet the requirements
of the development schemes as far as
possible.

Cultural Festivals in
versity

946. Shri D. C. Sharma: Will the
Minister of Education be pleased to
state:

Punjab Uni-

(ay whether grants were given to
the Punjab University for organising
cultural festivals;

(b) if so, the amount of grants given
during 1956-57, 1957-58, 1958-59 and
1959-60 separately to the Punjab Uni-
versity for the purpose; and

(c) how the University has used it?
The Minister of Information and
Broadcasting (Dr. Keskar): (a) Yes,
Sir.
(b) The following grants were given
to the Punjab University:—
1956-57—Rs. 5,000.
1957-58—Rs. Nil.
1958-59—Rs. Nil.
1959-60—Rs. 6637.

(ey It is understood that the Uni-
versity has used the grants for the
purpose for which these were sanc-
tioned.
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(x4) wemer @A # oqid @
Yaar & pafad s

Roport of Agricultural Development
in Mexico
949 f Shri Shree Narayan Das:
* | Shri Radha Raman:

Will the Minister of Finance be
pleased to refer to the reply given to
Unstarred Question No. 176 on the
3rd August, 1960 and state:

(a) whether the report of the Officer
of the Reserve Bank of India deputed
to Mexico to study agricultural de-
velopment has since been prepared;

(b) whether the report has been
considered by the Reserve Bank; and

(c) if so, with what result?

The Minister of Finance (Shri
Morarji Desai): (a) to (c). The report
of the Officer of the Reserve Bank of
India deputed to  Mexico to study
agricultural development is still under
preparation.

General Education Courses in
Universities

Shri Ram Krishan Gupta:
Shri D. C. Sharma:

Will the Minister of Education be
pleased to refer to the reply given to
Starred Question No. 1007 on the 1st
September, 1960 and state:

950.

(a) the nature of steps taken so
far for introducing general education
courses in remaining universities; and

(b) the results thereof?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
University Grants Commission has
appointed an Expert Committee to
examine the question of introduction
of general education courses in  the
universities and further action will
be taken when the report of the com-
mittee becomes available.

(b) Does not arise.
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High Court Judges

951 Shri Ram Krishan Gupta:
" | Shri Subiman Ghose:

Will the Minister of Home Affairs
be pleased to refer to Starred Ques-
tion No. 85 on the 3rd August, 1960
and state the further progress made
so far in constitution of the All India
Panel of persons considered suitable
for appointment as High Court Judges?

The Minister of Home Affairs (Shri
G. B. Pant): There has been no change
in the position since the last reply to
the question was given on the 3rd
August, 1960.

Murder in Railway Booking Agency,
Delhi

952, Shri Ram Krishan Gupta: Will
the Minister of Home Affairs be
p'eased to refer to the reply given to
Unstarred Question No. 1650 on the
29th August, 1960 and state:

(a) whether the investigations re-
garding the murder of two Watchmen,
who were found dead at the Central
Booking Agency, Delhi, have been
completed; and

(b) if so, the result thereof?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). The police
have not been able to work out this
case. A final report showing the case
as untraced was submitted to the
Magistrate on the 10th October, 1960.
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Tax Arrears
954. Shri S. M. Banerjee: Will the
Minister of Fi be pl d to
state:

(a) the total arrears of Income-tax,
Gift Tax and Wealth Tax due from
the assessees in U.P. on 1st October,
1960;

(b) the period from which due; and

(¢) the steps taken by Government
lo realise this amount?
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The Minister of Finance (8hri
Morarji Desai): (a) The total effective
arrears amount to Rs. 5,66,73,000.

(b) The information is being collect-
ed and will be laid on the Table of
the House as soon as possible,

(c) A statement is laid on the Table
of the House.

STATEMENT

The steps taken or proposed to be
taken by Government to realise arrears
of Income Tax etc,

For the recovery of arrear taxes
from the defaulter assessees, any one
or more of the following steps, as
provided in the Income-tax Act has
been or is being taken, where neces-
sary depending upon the facts and cir-
cumstances of each case:

(i) Levy of penalty under sec-
tion 46(1);

(1) Issue of a certificate wunder
section 46(2) of the LT. Act
to the Collector who, on re-
ceipt of this, proceeds to re-
cover the arrears of tax as it
they were arrears of land
revenue;

(iiiy Attachment of the defaultei’s
moveable properiies by issue
of distraint warrants in big
ritles, wh-ge there is a pro-
vision for recovery of Muni-
cipal taxes in this manner;

(iv) Issue of a notice in writing
under section 46(3) asking the
disbursing officer to deduct
the arrears of tax from the
salary of the defaulter at the
time of payment thereof, if
the defaulter happens to be a
salaried employee; and

(v) The issue of a notice In writ-
ing under section 46(5A) ask-
ing any person from whom
money is due or may become
due to the defaulter to pay
to the LT.O. forthwith, so
much of the money as is suffi-
cient to satisfv the arrears of
tax mentioned in the notice.
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2. For facility of recovery of arrear
taxes by issue of certificates  under
section 46(2) of the IT. Act, as indi-
cated in (ii) above, the Central Board
of Revenue has taken steps and made
arrangements with the State Govern-
ments for the appointment of Special
Revenue Officers exclusively for in-
come-tax collection work.

3. Similar provisions exist in the
Gift Tax and Wealth Tax Acls.

R=venue Collections in Bihar

955. Shri Rajendra Singh: Will the
Minister of Finance be pleased to
state the amount of Revenue receipt
from Central Excise and Income-tax
separately from the State of Bihar,
circle-wise, in 1959 and 1960 (up-to-
date)?

The Minister of Finance (Shri
Morarji Desal): The required infor-
mation is being collected and  will
be laid on the Table of the Lok Sabha
as soon as possible.

Steel Stockists

956. Shri Rajendra Singh: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) the number of iron and steel
stockists appointed in 1960 in  each
State; and

(b) the names of such stockists and
distributors, State-wise?

The Minister of Steel, Mines and
Fuel (Sardar Swarap Singh): (a) and
(b). A statement is laid on the Table
of the House. [See Appendix II,
annexure No. 35.]

Aid to Sanskrit Organisations in
Orissa

957. Shri Chintamoni Panigrahi:
Will the Minister of Education be
pleased to state:

(a) whether any grant was given to
the voluntary Sanskrit organisations or
institutes working in Orissa during
1959-60 and 1960-61; and
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(b) if so, the names of such insti-
tutes and the amount given to each?

The Minister of Information and

Broadcasting (Dr. Keskar): (a) No,
Sir.

(b) Does not arise.

Education of Girls in Orissa

958. Shri Chintamoni Panigrahi:
Will the Minister of Education be
pleased to state:

(a) the amount allocated by the
Central Government during the Second
Five Year Plan period so far, year-
wise, to the Government of Orissa for
education of girls in the State;

(b) the amount spent so far, year-
wise, by the State Government for
this purpose; and

(c) whether any new schemes have
been formulated for expansion of
girls" education in Orissa?

The Minister of Information and
Broadcasting (Dr, Keskar): (a) to (c).
The Scheme for expansion of girls’
education and training of women
teachers at the elementary stage was
initiated in 1957-58 and the informa-
tion is given from that year,

(Rupees)

(a) 1957-58 1,11,960
1958-59 3,61,000
1959-60 400,000
1960-61 3,61,000

(&) 1957-58 51,170
1958-59 3,86,956
1959-60 3,17,368
1960-61 ., will be
known af-

ter March,

1961

(¢) Yes Sir, a new sub-scheme of
provision of hostel facilities in middle
and secondary schools for girls has
been approved under the scheme for
expansion of girls education and train-
ing of women teachers gnd the State
Government have sent applications of
fAive institutions. These are under exa-
mination.

Archaeological Excavations in Orissa

959. Shri Chintamoni Panigrahi:
Will the Minister of ScientMic Re-
search and Cultural Affairs be pleased
to state:

(a) whether there are proposals for
turther archaeological excavations in
Orissa to be undertaken in 1960-61
and 1961-82; and

(b) if so, the places which are pro-
posed to be excavated?

The Depuiy Minister of Scientific
Research and Cultural Affairs (Dr.
M. M. Das): (a). There is no proposal
for carrying out any excavation in
Orissa during 1960-61. The pro-
gramme for 1961-62 has not been
chalked out as yet.

(b). Does not arise.

Artificial Rains

Shrimati Ila Palchoudhuri:
(Shrl Bishwanath Roy:
960. Shri Ram Krishan Gupta
Shri P, R. Patel:
Shri M. M. Gandhi:

Will the Minister of Scientific Re-
search and Cuiltural Affairs be pleased
to state:

(a) whether it is a fact that the
Government of India have approached
the Government of U.S.S.R. for details
of the process of producing artificial
rains with sound waves;

(b) if so, whether the details have
been obtained;

(c) whether any experiment has
been made; and

(d) if so, where and with what
result?

The Deputy Minister of Scientific
Research and Cultural Affairs (Dr.
M, M, Das): (a) Yes, Sir.

(b) Not yet, Sir.

(¢) and (d). Do not arise.
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Study of Social and Economic Life
in Kerala Villages

Shri Warior:

ML Shri Vasudevan Nair:

Will the Minister of Home Affairs
be pleased to state which are the
villages in Kerala State selected for
gpecial study of social and economic
life of the community during 1961
Census?

The Deputy Minister of Home Affairs
{Shrimati Alva): A list of villages
selected for socio-economic survey in
the State of Kerala is laid on the

Table. [See Appendix II, annexure
No. 36].

‘Mock Sea Battle'

962, Shri Subiman Ghese: Will the
Minister of Defence be pleased to
state:

(a) whether a big ‘Mock Sea Battle’
was fought by the Indian Navy in
September, 1960;

(b) if so, how many warships parti-
cipated and in which sea;

(c) the purpose of it;

(d) whether all the M.Ps. were
invited to witness it;

(e) if so, when the invitation was
sent to them; and

(f) how many of them attended?

The Minister of Defence (Shri
KErishna Menon): (a) Yes, Sir. Tactical
Exercises (A Mock Sea Battle) were
conducted during the Fleet's passage

from Cochin to Bombay in September
1960.

(b) 15 ships of the Indian Nawvy
participated in these Exercises which
were conducted in the Arabian Sea.

(e} These Exercises are conducted
annually to asses the operational
efficiency of the Fleet.

(d) No, Sir. Only 12 M.Ps. (in con-
sultation with the Department of
Parliamentary Affairs) were invited
to witness these Exercises.
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(e) Early September, 1960.

(f) Only six Members of Parliament
witnessed the Exercises this year.

Tramway in Durgapur

J Shri P. K. Deo:
. "\, Shri Subiman Ghose:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether it is proposed to have
a tramway around Durgapur;

(b) the estimated cost of the pro-
ject;

(¢) whether similar tramways will
be built in Rourkela and Bhilai also;
and

(d) it not, the reasons therefor?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) No,
Sir.

(b) Does not arise.

(c) No,

(d) Does not arise.
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Compulsory Primary Education im
Border Areas

965. Shrimati Ila Palchoudhunri: Will
the Minister of Eduocation be pleased
to state:

(a) whether there is a proposal
that the programme of compulsory
education should not be introduced in
the border areas, such as the North
East Frontier Agency etc.,, during the
Third Five Year Plan period;

(b) if so, the details thereof; and

(c) the final decision, if any, arrived
at?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) Yes,
please.

(b) In view of the general under-
developed conditions in the NEFA,
Naga hills, and Tuensang area, it has
been proposed that these areas may
be excluded from the purview of the
proposed scheme of compulsory pri-
mary education during the Third Plan.

(c) It has been decided that expan-
sion of facilities for primary educa-
tion in these areas should be rapidly
developed on a wvoluntary basis until
the people are ready for the introduc-
tion of compulsory education,

Foreigners in India

966. Shri Kalika Singh: Will the
Minister of Home Affairs be pleased
te state:

(a) the reasons and objects of the
Foreigners (Amendment) Order, 1960
and the Indian Passport (Amendment)
Rules, 1960;

(b) what agencies of the Ministry
or other authorities detect the foreign-
ers who are found in areas not men-
tioned in the permit by the Registra-
tion Officer;

(c) is the system foolproof; and
(d) how many foreigners were

apprehended so far in India using
forged passports?
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The Minister of Home Affairs (Shri
G. B. Pant): (a) To regulate the visit
of Pakistan nationals coming to India
to the places specified in their visas
and to control the entry into India of
persons on forged passports or visas.

(b) Police authorities within their
respective jurisdiction.
(c) It is working satisfactorily.

(d) Except for the States of Assam,
Gujarat, Madras, Rajasthan and Union
Territory of Andaman and Nicobar
Islands, from whom information is
still awaited, the number was 121
during the period from the 1st
January 1960 to the 30th September,
1960.

Use of Punjabee in Delhi Administra-
tion

967. Shri Ajit Singh Sarhadi: Will
the Minister of Home Affairs be
pleased to state whether in view of
the fact that Punjabee speaking popu-
lation is quite large in Delhi, peti-
tions and applications in Punjabee
would be permitted in the Delhi
Administration?

The Minister of Home Affairs (Shri
G. B. Pant): It is open to the public
to submit petitions and applications
in Punjabee for the redress of their
grievances to any officer or authority
of the Delhi Administration.

Implementation of Tyagi Committee
Recommendations

Shri Ajit Singh Sarhadi:
Shri Ram Krishan Gupta:

Will the Minister of Finance be
pleased to state:

968.

(a) what steps are being taken to
implement the recommendations of
the Tyagi Committee on Direct Taxes
Administration that returns concern-
ing samll income shall be generally
accepted after preliminary scrutiny
to avoid harassment to low income
group people; and

(b) the nature of directions issued
to the Income-tax Officers in this
regard?
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The Minister of Finance (Bhri
Morarji Desai): (a) and (b). The
recommendations of the Direct Taxes
Administration Enquiry Committee in
respect of assessment of small income
cases have been accepted in principle
and a simplified procedure has been
drawn up. This scheme would apply
to all assessees who derive the whole
or part of their income from business,
profession or vocation and whose past
record shows:—

(i) that they have already been
assessed to tax for a minimum
of three years;

(ii) that no penalty under section
28(1)(c) of the Income-tax
Act has been imposed on them
for any of the last three
completed assessments;

(iii) that the total income assessed
in any of the above three
years is not more than Rs.
7,500]-;

(iv) that the working capital in
any of the above three years
did not exceed Rs, 1 lakh;

(v) that the assessee did not
derive his income wholly or
partly from speculation busi-
ness in any of these three
years.

This scheme will not apply to assessees
who show loss.

2. The essence of the simplified pro-
cedure lies in doing away with the
examination of accounts at the Income-
tax Office in the cases of small income
assessees, The Income-tax Officers
will address letters to such assessees
explaining the simplified procedure
and inviting them to file balance-
sheets, profit and loss accounts and
trading accounts along with their
Income-tax return. If the income
shown by the assessee is found to be
acceptable, after a broad check of the
statements filed and the particulars
of the past assessments, the return will
be accepted and the demand notice
issued straightaway on the basis of
the income declared. Even if the
income declared is not found to be



2797 Written Answers AGRAHAYANA 8, 1882 (SAKA) Written Answers 2798

acceptable without modification, the
assessee will not be required to attend
the Income-tax Office with books of
account. A fair estimate will then be
made of the income, having regard to
ail the relevant circumstances includ-
ing the result of past assessments.
This estimate will be communicated to
the assessee and if it is acceptable to
him, the demand notice will be issued
on the basis of the estimated income
If the income and the tax proposed to
be levied as communicated by the
I.T.0. are not acceptable to the asses-
see, it will be open to him to prove
the income shown in the return with
the aid of his books of accounts.

3. This scheme has been put into
operation from the 1st November,
1960 and assessees who have already
filed returns before 1-11-60 and
whose assessments are still pending
will also be covered by it.
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Tours of Ministers

970, Shri Subimam Ghose: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Unstar-
red Question No. 1437 on the 24th
August, 1980 and state whether the

Information regarding the tours of
Ministers during May and June, 1960
has sinse been collected?

The Minister of Home Affairs (Shri
G. B. Pant): Yes. A statement giving
the information is laid on the Table
[See Appendix II, annexure No. 37].

Small Savings Resources

971. Shri N, R. Muniswamy: Will
the Minister of Finance be pleased
to state:

(a) what improvements were effect-
ed in the mobilisation technique of
the small savings resources;

(b) how far the new technique con-
tributed to greater collection of funds
in the sector;

(¢) whether it is not a fact that the
small savings scheme had registered a
decrease in the first half year of 1960;
and

(dy it so, the reasons therefor?

The Finance Minister (Shri Morarji
Desai): (a) The progress of the Small
Savings movement is kept under con-
stant review and every effort is made
to introduce improvements, wherever
possible. Amongst the measures
taken recently, mention may be made
ofi—

1. Introduction of Cumulative Time
Deposit, Pay Roll Savings and Prize
Bonds Schemes,

2. Sale of Treasury Savings Deposit
Certificates through authorised agents
on commission.

3. Increase in maximum limits of
investments by certain types of insti-
tutional inwvestors,

4. Intensive propaganda in both
urban and rural areas as well as
Community Development and National
Extension Service Blocks.

5. Selection of Model Districts and
Bachat Grams for Small Savings work.

6. Introduction of the facility of
nomination for payment to nominees
in the event of death of the holders or
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depositors, without the px;oduct.ion of
legal proof or title.

7. Introduction of a Standardised
Agency Scheme for authorised agents.

8. Payment of commission to autho-
rised agents through the Post Offices.

(b) It is difficult to co-relate the
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Fresh DL.F, Loans

972. Shri Ram Krishan Gupta: Will
the Minister of Finance be pleased %o
refer to the reply given to Starred
Question No. 579 on 20th August, 1960
and state:

(a) whether further negotiations for
fresh loans from U.S.A. Develop-
ment Loan Fund have been concluded

progress of collections with any parti- by now;

cular measures taken to promote the (b) 1f so, the details of the agree-

Movement. The net collections dur- ments?

ing the period April to October, 1960,

have exceeded the collections in the The Minister of Finance (Shri

corresponding period of last year by Morarji Desai): (a) and (b), subse-

about Rs. 14 crores. quent to the information in reply to
Question No, 579 on 20th August, 1960,
(¢) No, Sir. the United States Development Loan
. Fund have announced their intention
(d) Does not arise. to grant the following Loans:—
Name of Loan Amount of Rate of interest & Object of Loan
Laon period of repayment
. .

1. Industrial Credit & 5§ million £% 15 years after To assist in financing
Investment Corpora- 1st disbursement. the foreign exchange
tion. costs of medium and

long-term  loan  to
private industries.

2. Trombay Fertilizers 30 million, s8% 10 years after To assist in financing the

18t disbursement, foreign exchange costs
of constructirg a fer-
tilizer Plant at Trombay
by Hindustan Chemicals
and Fertilizers Ltd.
. Privae Sector Capital 25 million.

equipment.

Importation of Steel for 25 million,
Industrial enterprises.

51% 10 years after To assist in financing the

15t disbursecment. acquisition and impor-
tation of capital machin-
ery and equipment by
private Industrial firms
in India.

53% 10 years after To assist in financing the

15t disbursement. acquisition and import
of items of steel for
private and public enter-
prises in India.

The Loan Agreements have not yet been signed.

L.I.C. Office in London

973. Shri Ram Krishan Gupta: Will
the Minister of Fimance be pleased
to refer to the reply given to Starred
Question No. 866 on the 28th August,
1960 and state the nature and details
of arrangements made so far for open-

ing of Life Insurance Corporation
Office in London?

The Minister of Finance (Shri
Morarji Desai): The officer selected to
take charge of the proposed London
office has already proceeded to Lon-
don. Arrangements are being made to



2801 Written Answers AGRAHAYANA 8, 1882 (SAKA) Wristen Answers 2802

obtain office premises, and finalise all
other routine maters essential for the
proper functioning of the office.

All India Scientifie Service

( Shri Ram Krishan Gupta:
974. / Shrimati Renuka Ray:
Shri Rajendra Singh:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to refer to the reply given to Starred
Question No. 1128 on the 6th Septem-
ber, 1960 and state:

(a) whether Government have
received and examined the report of
the Scientific Personnel Committee for
constituting an All-India Scientific
Service in the country; and

(b) the details thereof?

The Deputy Minister of Scientifie
Research and Cultural Affairs (Dr.
M. M. Das): (a) The terms of reference
of the Committee cover a wide fleld
of problems relating to scientific per-
sonnel and the question of constitut-
ing a Scientific Service is one of them.
On this question the Committee has
arrived at a tentative conclusion
namely, that a service system with
entry at a comparatively early age on
the basis of competitive examinations
and with promotions on the occur-
tence of vacancies is not suitable for
scientific personnel. One of the mem-
bers of the Committee has been
requested to study the question of an
alternative system such as a pool of
scientists. Other questions relating to
scientific personnel have also been
referred for study to individual mem-
bers of the Committee, At the same
time all the problems on which tenta-
tive conclusions have been reached
have been circulated to scientists for
comments. When suggestions and
comments are received and the results
of the studies undertaken become
available, the Committee will give
further consideration to this complex
problem in its wvarious aspects. The
Committee’s task is of a long range

nature requiring continuous examina-
tion and study.

(b) Does not arise.
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Educational Grants to Punjab

979. Shri Daljit Singh: Will the
Minister of Education be pleased to
state:

(a) whether it is a fact that the
Punjab Government have requested
for additional money for the imple-
mentation of their educational deve-
lopment schemes for 1960-61; and

(b) if so, the details of such schemes
and action taken thereon by the
Central Government?

The Minister of Information and
Broadcasting (Dr. Eeskar): (a) No
request for additional funds for
general education schemes has been
received,

{(b) Does not arise.
Bonus to Government Employees

980. Shri N. R. Muoniswamy: Will
the Minister of Finance be pleased to
state:

(a) whether it is a fact that the
Government of India are examining
the question of paying bonuses to the
employees beyond a specified limit in
the shape of national savings certifi-
cates;

(b) if so, whether the employees
are asked to indicate their reactions;
and

(c) what are the details?

The Minister of Finance (Shri
Morarji Desai): (a). No, Sir. Under
jhe Payment of Wages Act, 1936,
deductions can be made from the
wages, including bonuses as defined
under the Act, with the consent of
the employees for investment in Small
Savings Securities,

(b) and (c). De not arise.
fafw =0 & <fy
ey, ot ¥wT : 771 fa=
A g TAH 0 w0 w4 fF

(%) 2 W4, 2848 ¥ 30 W,
1850 % fofr w7, =Ww T W



2805 Written Answers AGRAHAYANA 8, 1882 (SAKA) Written Answors 2806

T 9 & ¥ ¥ et Ui agw
# 7€ ; "

(@) voimw wafq ¥ sfaa
= ¥ gk ww gy ast N g &
g A Fd g7

faw sft (st svoroelht wrE)
(F) 1 7, texe & 3 W,
{8%o TF WM FT ¥ 30383 FUF
A W A (TR ¥ad)
¥ Yoot T W A @ AT
g

(®) ¢ W, teve ¥ 3¢ =T,
feYs TF WX { ATY (8¥c ¥ 39
WS QE%E AF THCSr gE TEHI W
T 4g § ——

(FOT w901 )

LATH, {EYe W, $EYc
H 3 WTE § It

W T G Qe 2, el e
B G QN g

wei wt wet § afy

g5}, &€t wmT : T faw
o qg T & FA4T H49 ¥

(%) sa1 fogs awt +r wiwn
WHH I Gdl F d76T § a5 afz
we, o

(@) afz &, ar af & daes
# foot afggfd?

faer et (st st ¥ed)
(%) g

(&) ftewe-¥= & #fw @
et @3 ¥ O @ g4 F 9
ATeAw fad W g@ET O A & —

WY THE AR AR
AGFT 230,23 33%.3%
A-amfa e 4.32 3.3

A qrET AT Gt F7 T

Fm i T & ae # g9
THeEr & AT W & W I wAT &Y
' 9T @ frmr sgan

ahw Wt g
823, ot ¥ ¥ fam WA
g &4 F1 gar w40 0%

(F) w17 & fFm w®_a # owdw
F &N FT HTEA 59 ¥ AfGw
Y

(|) fomr 2w & &1 ¥ W=
qEH daTEEr g 7

faer vt (st Wroront dErf)
(F) wegwRa & )

(=) @i @1 SA—IaT
PECE: b CO B I e

(fd)
TE%9-Ys 1,0%,33%
28¥5-48 £,30,233
PeYe—%e 9,983,483
1850-%2 §.80,000 (FeqTE)

sAgfen wfan anfaat

geY, st YWY : T ME-EE
HAT qg I FT FI0 F4T F

(¥) fera wwar # waglea
wifew afagt & s #1 gfeem &
¥ mnfaer forar mar & S0

(@) tar T4 & ¥ fasi
FOT £ 7

TE-E IR (st wre)

(%) e dfaa & 3¥3 (1)
AT58% ¥ I F AT O AG-



boy Written Answers

afg T fd mifew sfy # o
gfwa mifew snfa fes < faar smar
t A 3§ it afy & wqgiea
wify & af § afwfad $& 1 9=
g F5ar & | g am w®r #8
AAET AT A AR g |

() w37 &r 71 95ar

Lignite Deposits in Kerala

985, J Sbri A. K. Gopalan:
) 7\ Shri Easwara Iyer:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether any lignite deposits
have been located in Vengava in
Cannanore District of Kerala;

(b) if so, what is the extent of the
deposits; and

(c¢) whether there is any plan to
exploit the deposits?

The Minister of Mines and Oil (Shri
K, D. Malaviya): (a) No deposits of
lignite have been located by Geologi-
cal Survey of India at Vengava in
Cannanore.

(b) and (c). Does not arise.

Inter-State Cultural Delegations

986. KEumari M. Vedakumarl: Will
the Minister of Scientific Research
and Cultural Affairs be pleased to
state:

(a) whether it is a fact that Inter-
State Cultural delegations have been
organised during 1959-60 and 1960-61
so far;

(b) how many
been sent and from which
during the above period; and

delegations have
States

(¢) the amount allotted for this
purpose?

The Deputy Minister of Scientific Re-
search and Cultural Affairs (Dr. M. M.

NOVEMBER 29, 1960
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Das): (a) Yes, Sir. Under this
Ministry’s scheme of Inter-State Ex-
change of Cultural Troupes.

(b) During 1959-60, one troupe was
sent from Manipur and one from
Jammu and Kashmir and during

1960-61 one troupe from Andhra to-
date.

(¢) In this Ministry's budget for
1960-61, there is a provision of Rs. 15
lakhs for the scheme.

Tribal Organisation in Tripura

987. Shri Dasaratha Deb: Will the
Minister of Home Affairs be pleased
to state:

(a) whether Govermment are aware
that one Tribal Organisation known
as Adikangsa Samity has been collec-
ting the sum of Rs. 11 (eleven only)
from each Tribal of Amarpur, Sub-
room and Belonia Sub-divisions of
Tripura on the plea of giving the
subscriber the amount of Rs. 1,000 as
loan from Government recently; and

(b) if so, what steps are being
taken to protect ignorant tribal mas-
ses from these anti-social elements?

The Minister of Home Affairs (Shri
G. B, Pant): (a) and (b). Information
is being collected and will be laid on
the Table of the House.

Rudramahal at Sidhpur (Gujrat)

988. Shri P. R, Patel: Will the
Minister of Sclentific Research and
Cultural Affairs be pleased to state
whether Rudramahal at Sidhpur
(Gujrat) is under the supervision and
care of the Central Department of
Archaeology as an ancient monument
of national importance?

The Deputy Minister of Scientific
Research an Cultural Affairs (Dr. M.
M. Das): Yes, Sir.
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Members of the Delhi Municipal Cor-
poration

989. Shri RBam Krishan Gupta:
Will the Minister of Home Affairs be
pleased to state:

(a) whether it is a fact that the
Union Home Ministry has taken ex-
ception to the issue of passes to mem-
bers of the Delhi Municipal Corpora-
tion for free travel on DTU buses and
has directed the Commissioner to
withdraw this concession; and

{b) if so, the reasons therefor?

The Minister of Home Affairs (Shri
G. B. Pant): (a) and (b). On an
objection raised by the Chief Auditor
of the Corporation, the General
Manager sought the advice of the
Government of India regarding the
validity or otherwise of the free pass-
es issued to the members of the
Corporation. The question was exami-
ned and the General Manager was
informed that the issue of such passes
is not covered by the provisions of
the Delhi Municipal Corporation Act,
1957.

Punjab’s Regquest for Oll

990 Shri Arjun Singh Bhadauria
"\ Shri S. A. Mehdi:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

{a) whether the Punjab Govern-
ment was approached by the Central
Government for purchase of imported
oil for their transport Corporation;
and

(b) if so, when?

The Minister of Mines and Oil
(Shri K. D. Malaviya): (a) and (b).
Ves, The Punjah Government wag
approached by the Indian Oil
Company some time in middle of Octo-
ber, 1960.

Legal Assistance to Scheduled Castes
and Scheduled Tribes

991. Shri B. C, Mullick: Will the
Minister of Home Affairs be pleased

to refer to the reply given to Unstar-
red Question No. 625 on the 11th
August, 1960 and state:

(a) whether Government have since
received the complete information
about the utilisation of the legal assis-
tance granted to the State of Orissa
for Scheduled Castes and Scheduled
Tribes during the year 1959-60;

(b) if So, the total number of per-
sons helped caste-wise;

(c) the amount of such grants in-
volved; and

(d) if the answer to part (a) above
be in the negative, the reasons for
delay in getting the complete informa-
tion?

The Deputy  Minister of Home
Affairs (Shrimati Alva): (a) No.

(b) and (c). Do not arise.

(d) The Orissa Government have
reported that they have not yet re-
ceived complete information from
Districts.

Bal Bhawan in Delhi

992. Shri Daljit Singh: Will the
Minister of Eduocation be pleased to
refer to the reply given to Unstarred
Question No. 527 on the 29th Febr-
uary, 1960 and state the progress so
far made for the construction of a Bal
Bhawan by the Central Public Works
Department?

The Minister of Information and
Broadcasting (Dr. Keskar) In addi-
tion to the works already completed,
the following works have since been
completed:—

(i) Hobby Room, Library and
Administrative Room.

(ii) Roads (without top coat).
(iii) Compound wall.
(iv) Unfiltered water supply.
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Manufacture of Transmitters
993 Shrimati Mafida Ahmed:
* | Shri Ram Krishan Gupta:

Will the Minister of Defence ba
pleased to state:

(a) whether it is a fact that an
agreement has been signed with a
Japanese Firm for manufacture of
transmitters at Bharat Electronics;
and

(b) if so, the details of the agree-
ment?

The Minis'er of Defence (Shri
Krishna Menon): (a) Yes.

(b) It would not be in the public
interest to disclose the details of the
agreement.
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Terminal-Tax Collection in Delhi

995, J Shri P. R. Patel:
" Shri M. M. Gandhi;

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that the
terminal-tax is levied and collected
by Government on goods in transit
from areas outside the New Delhi
Municipal limit, Delhi Muniecipal
Corporation limit and also the Delhi
Cantonment limit, to areas outside
the limits of the said three institu-
tions but booked from the railway
stations of Delhi and brought only for
booking; and

(b) what is the amount of such
terminal-tax in 1959-607

The Minister of Home Affairs (Shri
G. B. Pant): (a) Under section 178
(1) of the Delhi Municipal Corpora-
tion Act, 1957, terminal tax is levied
on all goods carried by railway or
road into the Union territory of Delhi
from any place outside it: .All goods
imported for immediate export are,
however, exempt from the payment
of terminal tax. The procedure to
deal with such goods has been pres-
cribed in rules 17 and 27 of the Delhi
Terminal Tax Rules, 1858, extracts
of which are laid on the Table. [See
Appendix II, annexure No. 39.]

(b) Does not arise, as terminal tax
is either not collected on goods im-
ported for immediate export by rail,
or refunded in accordance with the
provisions of the Delhi Terminal Tax
Rules, 1958,

Teachers

996. Pandit D. N. Tiwary: Will the
Minister of Education be pleased to
state:

(a) whether it is a fact that several
cases have come to the knowledge
of Government where teachers of
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primary and secondary schools, spe-
cially in Union Territories have ap-
plied for the posts of peons on eco-
nomic grounds;

(b) if so, the number of such cases;
and

(¢) the efforts Government are
making or propose to make so that
this situation may end?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
i{b). No such cases have come to the
motice of Government so far as the
Union Territories are concerned as
the lowest scales of pay of teachers

in these Territories are higher than.

the scales of peons.

A few cases pertaining to primary
teachers have, however, been reported
from certain States.

(c) Efforts are being made to im-
prove the total remuneration in the
shape of pay and dearness allowance,
payable to teachers in the States con-
cerned.
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Report on Working of Central Excise
Department

998. Shri Ram Krishan Gupta: Will
the Minister of Finance be pleased to
state:

(a) whether the seven-member
Committee constituted to carry out a
comprehensive examination of the
working of the Central Excise De-
partmen: and to make recommenda-
tion for its re-organisation, has sub-
mitted any report so far; and

(b) if so, the details thereof?

The Minister of Finance (Shri
Morarji Desai): Ne, Sir. The Com-
mittee was constituted on 2nd Nov-
ember, 1960.

(b) Does not arise.

Arrears of Pay

999. Shri S, M. Banerjee: Will the
Minister of Defence be pleased to
state:

. (a) whether arrears arising out of
the new pay scales as recommended
by the Pay Commission have been
paid to the industrial and non-indus-
trial employees in the Ordnance Fac-
tories;

(b) it so, whether all categories of
employees have been benefited;
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(c) if so, to what extent; and

(d) if not, which are those cate-
gories?

The Minister of Defence (Shri
Krishnag Menon): (a) to (d). The in-
formation is being collected and will
be laid on the Table of the Lok
Sabha as soon as available.

0il Consignment from Russia

[ Shri 5. A, Mehdi:
1000. { Shri P. G. Deb:
L_Sh.ri Osmap Ali Khan:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether any Oil Consignment
from Russia has been shipped to
Cochin; and

(b) if so, the reasons therefor?

The Minister of Mines and 0il
(Shri K. D, Malaviya): (a) and (b).
The Indian Oil Company Limited re-
ceived its first tanker of High Speed
Diesel Oil from U.S.S.R, towards the
end of August 1960. This oil was
discharged in the two tanks at Bom-
bay which the Company had acquired
from the Army. The second tanker
carrying Kerosene from U.SSR.
reached Bombay on 7th November,
1960. To create ullage for the incom-
ing Kerosene at Bombay, the Com-
pany decided to transfer approximate-
ly 3,863 tons of H.S.D. from one of its
tanks at Bombay to the Naval
Tankage at Cochin which it had
since acquired for its use. This High
Speed Diesel Oil was shipped in the
second tanker from Bombay to Cochin,
which is the main port for supply of
petroleum products to Kerala State
and adjoining areas.

Forged Passport Case

1601. Shri Ram Garib: Will the
Minister of Home Affairs be pleased
to slate:

(a) whether all the accused in the
case of forged passports issued from
the Cochin Port have been apprehen-
ded; and

NOVEMBER 29, 1960  Written Answers 2816

(b) if so, whether they have been
prosecuted and if so, with what re-
sults?

The Minister of Home Affairs (Shri
G. B. Pant): (a) There are no cases
in respect of forged passports issued
from Cochin Port. However, there
are two cases in which forged endorse-
ments in the passports and visa ap-
plications are alleged to have been
made with the assisiance of travel
agents and with the connivance of
Port Registration Officer, Cochin. All
the accused persons wanted in these
cases except one, who has been dec-
lared absconder, have been apprehen-
ded.

(b) Prosecution has been launched
against all of them and the cases
against them are pending trial.

Air Accidents

1002, Shri Assar: Will the Minister
of Defence be pleased to state;

(a) whether it is a fact that there
was an air accident on the 8th Nov-
ember, 1960 near Jaipur; and

(b) if so, the details thereof?

The Minister of Defence (Shri
Krishna Menon): (a) Yes, Sir.

(b) The aircraft was on a trainning
flight. The pilot, the sole occupant,
was killed and the aircraft was des-
troyed. A Court of Inquiry is investi-
gating the cause of the accident.

U.D.Cs, In CBR.

1003. Shri A. M. Tariq: Will the
Minister of Finance be pleased to
state;

(a) the number of Upper Division
Clerks who appeared in the depart-
mental examination for promotion to
Inspecior’s grade in the years 1857,
1958 and 1959 in the Directorates of
Inspection (Income-tax); and Inspee-
tion (Investigation) of Central Board
of Revenue;

(b) number of candidates declared
successtul year-wise during the above
years;
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(¢) number of successful candidates
who have since been given the pro-
motion year-wise;

(d) whether it is a fact that the
departmental examination for pro-

motions have been stopped; and
(e) if so, what is the criteria of
promotions at present?

The Minister of Finance (Shri
Morarji Desal):

1957 1958 1959

{a@) Directorate of Inspection (Income tax)
Directorate of Inspection (Inwvestigation)

(#) Directorate of Inspection (Income-tax)
Directorate of Inspection (Investigation)

{¢) Dircctorate of Inspection (Income-tax)
Directorate of Inspection (Investigation)

=] ~
oy O
-

(d) and (e). Departmental examina-
tion for promotion to the grade of
Inspectors to which the above ques-
tions relate is an examination meant
for the staff in the charges of the
Commissioners of Income-tax. The
Directorates are separate Departments.
Some members of the staff of the
Drectorates were however allowed to
take up the said examination but this
practice has been stopped, because of
the difficulty in finding them posts in
Income-tax Department.

Coal Deposits in Gujarat

1004. Shri Raghunath Singh: Will
the Minister of Steel, Mines and Fuel
be pleased to state whether it is a
fact that coal deposits were discove-
red at a shallow depth of 360 feet by
a team of the Geological Survey of
India near Surenrdra Nagar—Gujarat
State?

The Minister of Mines and Oil
(Shri K. D. Malaviya): No, Sir.
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Pay Scale of Assistants

1007. Shri Ram Garib: Will the
Minister of Finance be pleased to
state:

() whether any representation has
been received by Government from
Assistants or their Associations re-
garding the revision of the scale of
pay which has been recommended by
the Second Pay Commission and ac-
cepted by Government; and

(b) if so, what are the details of
the representations and what deci-
sion has been taken by Government
thereon?

The Minister of Finance (Shri
Morarji Desai): (a) Yes, Sir.

(b) The substance of the repre-
sentation is that the minimum of the
scale of pay recommended for them
by the Pay Commisison, which has
been accepted by Government, should
be modified so as %o provide for the
full merger of the dearness allowance
drawn on 80th June, 1957 on the
ground that although at the minimum
of the gcale there is no drop in the
total emoluments, at certain stages in
the revised scale the officers will get
less emcluments than what they would
have drawn had they continued on
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their existing scales. The representa-
tion is under careful consideration.

Late Duty Allowance

Shri Ram Garis:
1008. Shri Indrajit Gupta:
Shrimati Renu
Chakravartty:

Will the Minister of Fimance be
pleased to state:

(a) whether Government have
taken any decision by now on the
recommendations of the Pay Com-
mission regarding the grant of Late
Duty Allowance to Government ser-
vants; and

(b) if so, what is the decision and
from when it is likely to  be imple-
mented?

The Minister of Finance (Shri
Morarji Desai): (a) and (b). The
matter is still under examination.

Illicit Distillation of Liguor

1009. Shri Ram Garib: Will the
Minister of Home Affairs be pleased
to state:

(a) how many cases of illicit extrac-
tion of liguor have been detected by
Government in the past six months in
Delhi; and

(b) how many of them have been
prosecuted and penalised?

The Minister of Home Affairs (Shri
G. B. Pant): (a) 62 during the period
16th May 1960 to 15th November 1960.

- (b) 43 cases have been put in court
and the remaining 19 are under in-
vestigation. Of the 43 cases put in
court, 3 have ended in conviction and
40 are still pending trial.

U.PS.C. Examination for Section
Officers

1010. Shri Ram Garib: Will the
Minister of Home Affairs be pleased
to state:

{2) whether there is any propoaal
under Government's consideration to
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hold another examination through
the UP.S.C. for recruitment to the
posts of Section Officers in the Central
Becretariat consequent on the merger
of the Grades of Section Officers
Grades II and III;

(b) if g0, when will the examina-
tion be held; and

(c) what will be the syllabus?

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): (a)
and (b). The ILAS, etc. Combined
Competitive Examination on the basis
of which appointments to Section Offi-
cers Grade of the Central Secretariat
Service against the direct recruit-
ment quota are mafle will be held in
1881 as usual. The question of hold-
ing another departmental Competi-
tive examination in 1961 for appoint-
ments to this grade against the pro-
motion quota, is at present under
consideration.

(c) The syllabus for the respective
examinations will be indicated in the
Rules for these examinations which
will be published along with the
UP.S.C’s Notice in respect of them.
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Basic Education in Delhi

1012, Shri Ram Saran: Will the
Minister of Education be pleased to
state:

(a) whether the Delhi Administra-
tion has drawn up a programme for
reorientating the system of basic edu-
cation in the Territory; and

(b} whether the Delhi FEducation
Directorate has set up an assessment
committee to evaluate the progress of
basic schools in the Capital?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). Yes, Sir.

Excise Duty on EKhandsari

Shri B. C. Seth:
1013. Shri R s .

Will the Minister of Finamce be
pleased to state:

(a) how much money was realised
during 1959-60 from (i) excise duty
on Khandsari sugar; (ii) compound
levy on Khandsari sugar; (iii) Sul-
phitation process of Khandsari sugar;
and

(b) how much Khandsari sugar was
manufactured State-wise during 1959
807

The Minister of Finance (Shri
Morarji Desal): (a) and (b). A state-
ment showing the available informa-
tion is laid on the Table of the Lok
Sabha, [See Appendix II, annexure
No. 40.]
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12 hrs,

STATEMENT RE: MEETING OF
COMMONWEALTH PRIME
MINISTERS

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): Soms weeks ago, Mr. Mac=
millan, Prime Minister of the United
Kingdom, consulted me about holding
a meeting of the Commonwealth
Prime Ministers early in March next.
He felt that a meeting earlier than at
first intended would be advisable in
view of recent developments in the
world situation and the many difficult
problems that had to be faced.

1 welcomed the idea of such a meet-
ing, but pointed out that March was
rather a difficult month for me to
leave India because of our Budget
debates, I suggested a somewhat later
date, but added that if a later date
was not found suitable, I would be
prepared to agree to the proposed
date in March.

There have been further consulta-
tions among the Prime Miinsters of
the Commonwealth since then, and it
has now been decided that the meeting
will commence in London on the 8th
March, 1961. It is 'my intentlon to
attend this meeting.

Shri Tyagi (Dehra Dun): For how
long will the Prime Minister be
away?

Shri Jawaharlal Nehru: It was said
that the meeting would last for about
a week.
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1203 hrs.
PAPERS LAID ON THE TABLE

Accounrs Aws Auprr Rxromr or
INpIAw InsTrTUTE OF TECHENOLOGY,
KHARAGPUR

The Deputy Minister of Scisntifis
Research and Cultoral Affairs (Dr.
M. M. Das): On behalf of Shri
Humayun Kabir I beg to lay on the
Table a copy of the certified Accounts
of the Indian Institute of Technology,
Kharagpur, for the year 1958-59 along
with the Audit Report thereon, under
sub-section (4) of Section 23 of the
Indian Institute of Technology (Kha-
ragpur) Act, 1956. [Placed in Library,
See No, LT-2473/60].

Crrzensure (AMENDMENT) RuLes

The Deputy Minister of Home
Affairs (Shrimat] Alva): I beg to lay
on the Table a copy of the Citizenship
(Amendment) Rules, 1860 published
in Notification No. S.0. 2290 dated the
24th September 1960, under sub-sec-
tion (4) of Section 18 of the Citizen-
ship Act, 1955. [Placed in Library, See
No. LT-2474/60].

12,033 hrs,

STATEMENT RE: SUPPLEMENTARY
DEMANDS FOR GRANTS
(GENERAL)

The Minister of Finangce (Bhri
Morarji Desal): I beg to present a
Statement showing Supplementary
Demands for Grants in respect of the
Budget (General) for 1060-61.

CORRECTION OF ANSWER TO
S. Q. NO, 692

The Minister of Isformation and
Broadcasting (Dr. Keskar): Sir,
while replying to supplementary ques-
tions, asked by Sarvashri Govind Das,
Munishwar Datt Upadhaya, C. K.
Bhattacharya and Raghunath Singh,
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to the Starred Question No. 692 on the
24th August, 1980, regarding recogni-
tion of Hindi Sahitya Ratna Examina-
tion of the Hindi Sahitya Sammelan,
Allahabad, Dr. Shrimali had stated
that the standard of various Hindi
Examinations, conducted by different
Hindi Organisations in the country
had been recognised as equivalent to
the standard of Matric, Intermediate
and B. A. examinations etc. The posi-
tion is that the recognition of the
different Hindi Examinations conduct-
ed by these organisations has been
accorded only in regard to the stand-
ard of Hindi prescribed in the equiva-
lent examinations,

12.05 hrs.

COMPANIES (AMENDMENT) BILL
—contd,

Mr. Speaker: The House will now
resume further clause-by-clause consi-
deration of the Bill further to amend
the Companies Act, 1956, as reported
by the Joint Committee. Considera-
tion of clause 181 is to be resumed.
Shri T. B. Vittal Rao may comtinue
his speech. Time taken by hin® is §
minutes.

The time allotted for clause-by-
clause consideration is 18 hours, The
total time taken is 11 hours 15 minutes.
6 hours 45 minutes remmin. Time
allotted for clauses 148 to 183 is 2
hours. Time already taken is 1 hour
30 minutes, Balance is 30 minutes.
May I know how many hon. Members
would like to speak on this and other
clauses in this group?

Shri Tangamani rose—

Shri Morarka (Jhunjhunu): I also
want to speak on this clause.

Acharya Kripalani (Sitamarhi):
Shri Morarka and Shri Tangamani are
eternally speaking,

Mr. Speaker: They speak on & sub-
Ject known to them.
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Acharya Kripalani: I do not know;
Tangamani has nothing to do with
money! .

Shri T. B. Vittal Rae (Khammam):
Yesterday while I was speaking on
the amendments moved by Shri
Tangamani, Shri Naushir Bharucha
and Shri Ramsingh Bhai Varma, I
pointed out how in the various labour
legislation, the limit has been increas-
ed from a lower amount to a higher
amount, I have not much to add to
what has been already said. For
instance, payments under the Work-
men’s Compensation Act and Emp-
loyees’ Provident Fund Act qualify
for preferential payment. These cons-
titute a wvery insignificant amount of
the total cost of production, So also
wages. According to a recent study
that has been conducted by the Minis-
try of Labour and Employment, we
are told that the wages constitute
only 14 per cent of the total value of
the products.

Therefore, I think it will not be
against the interest of the shareholders
or anybody if this amount is increased
from Rs. 1,000 to Rs. 2,000 On the
other hand, it will be in the interest
of the workers. When a company goes
into liquidation, the worst affected
are the workers employed in that
factory. Therefore, 1 would very
strongly urge wupon the Minister
kindly to accept this amendment for
raising it to Rs. 2,000.

Shri Morarka: Mr. Speaker, Sir,
clause 181 seeks to amend section 530,
which deals with preferential pay-
ments. This section comes into opera-
tion only when a company gets into
difficulty. When a company is being
wound up, the question is how the
assets of the company, which may not
be enough to satisty all claims, should
be distributed among the creditors,
who should get priority and who
should not.

There is one point I want to
make clear. There is no dispute so
far as the management and the work-
ers are concerned, because if the com-
pany comes into difficulty because of
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[Shri Morarka]

mismanagement or for any other
reason whatsoever, the shareholders
or the directors are not going to get
_anything till the labour’s claim or
anybody else's claim is fully satisfied.
Therefore, to say that because there is
a limit of Rs. 1000 only, the manage-
ment is going to get any better term
is according to me a little bit miscon-
ceived,

The company has got several types
of creditors, Government are one sf
the creditors for revenue, taxes, etc.
Labourers, store suppliers who supply
goods to the company, ete. are other
creditors. There also people who have
deposited cash with the company. I
know certain cases, particularly in the
Ahmedabad Textile Mills, where the
depositors are mostly ordinary per-
sons of very small means. They have
deposited small sums only in order to
get some secured interest on those
sums. I can understand that before
any director or any shareholder is
paid anything by way of dividend or
by way of a share in the assets, etc,,
you must give priority to the labourers’
claims or revenue due to Government.
That is all right. But to make a dis-
tinction between one class of creditors
and another class of creditors, parti-
cularly when the company has got in-
to difficulties for no fault of theirs,
is being a little harsh to them. This
section 530, again, we have copied
from the English Act, section 319,
where the amount of preference pro-
vided for labour is £200. There the
limit to which a labourer can get pre-
ference is £200. It is true that in our
country we are providing only Rs.
1,000. Looking at the standard of
wages and the standard of living in
that country, they considered that
£200 is a reasonable amount and a
reasonable extent to which preferen-
tial payment should be assured to the
workers. In India, in our wisdom,
we thought that Rs 1,000 would be
enough to meet the ends of justice.
Clause 181 of the Bill says:

“In section 530 of the principal
Act, in sub-section (1) in clause
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(b), after the words “relevant
date”, the following words, letters
and figures shall be inserted,
namely:—

“and any compensation payable
to any workmen under any of the
provisions of Chapter VA of the
Industrial Disputes Act, 1947."

In section 530 there was no provision
for giving any preference to the pay-
ment if the payment is on gccount of
this compensation but for the first
time, we are including in that section
that a workman should be entitled to
a preferential payment even in res-
pect of compensation payable to him.

The main argument of my hon.
friend, Shri Varma, yesterday was:
what is the use of giving this benefit
when the overall limit of Rs. 1,000 is
not increased. That argument is cor-
rect in a way because the overall
limit of Rs. 1,000 remains there, But
I thought Shri Varma would give
some figures to point out whether in
actual practice a worker has suffered
or the worker's dues from any con-
cern has remained unpaid, more than
Rs. 1,000, By adding these words a
worker would get some relief in this
way. If the worker’s total dues are
only Rs. 600 on account of his wages
and salaries and if his dues as com-
pensation payable to him is another
Rs. 300]-, till now he was not entitled
to this Rs. 300 as a preferential pay-
ment. But hereafterwards he would
be entitled to the entire amount by
way of preferential payment, That
means, he would get preference not
only in respect of his wages and
selaries but also in respect of com-
pensation allowance. I am quite pre-
pared to admit that this particular
amendment may not go far enough,
or as far as our friend Shri Varma
wants it, but I am sure that in actual
practice it is bound to give some more
relief.

Shri Tangamani (Madursi): Js the
hon. Member aware that in the case
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of retrenchment due to partial lock-
out workers have been getting as
compensation from Rs. 800 to Rs. 1,500
even in textile mills?

Shri Morarka: 1 am quite aware of
that; in case of retrenchment they get
more compensation. But here it is
not a question of retrenchment com-
pensation. Here it is a question of
the company going into liguidation,
and when the company is wound
up it is not a question of retrench-
ment, The company does not retrench
people at all; it goes into liquidation
and it is only in the name of winding
up this is given, if you read section
530,

Shri K. N, Pande (Hata): If the
factory is closed then the workers
have to be paid something.

Shri Morarka: I quite agree that
even if the factory is closed it has
to be paid. But so far as section 530
is concerned, it is applicable only when
the company is wound up, and not
before that. Here we are considering
only the question of the degree of
preference to be shown when a com-
pany is wound up. In all other con-
tingencies your other schemes wmay
work but so far as preference on
liquidation is concerned, section 530
comes into operation,

Then there is a practical difficulty
in increasing this sum of Rs. 1000,
and the Joint Committee has gone in-
to the details of that. The Chairman
of the Bankers' Association, who gave
evidence before the Joint Committee,
stated that if preferential payment is
provided to a greater extent, or even
to the extent that workers compensa-
tion etc., then, to that extent, the
security of the company is endangered
and so the banks would be very slow
to give their advances on the same
terms and conditions on which they
are giving today. When 1 put a speci-
fic question whether the incorporation
of this section into the statute would
curtail the advances or loans to the
companies his answer was ‘‘certainly”.
At that stage I requested the Chair-
man and the others thst Qovernment

may make sure of the position by
consulting the Reserve Bank, or the
State Bank which is one of the big-
gest lending institutions, whether this
would have such practical implica-
tions. If the clause is going to have
such practical difficulties then this,
instead of doing any good to any class
or any community or company, may
actually do some harm, because what
may happen is, if the banks start
contracting their lending, withdraw
their advances or do not give loans
to the needy firms, some of the fac-
tories which are working at the mar-
ginal level may go phut and the
companies may be forced to close
down. These were the views which
were considered by the Joint Com-
mittee and while the Joint Committee
was very sympathetic and wanted to
do something about this thing they
thought that the overall limit of Ras.
1,000 may be kept for the time being.
If the words “compensation allowance”
are brought within the purview of
the preferential payment . . .
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trenchment compensation. But the
overall limit if Rs, 1,000 is kept.
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An Hon. Member; It was there al-
ready.
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. Shri K, N, Pande: When the wages
have been increased and the retrench-
ment compensation has been given on
the basis of the new wages, naturally
the amount will also be higher. I do
not know what he is .alking of.

Shri Morarka: If he kindly listens
to me he will understand what I am
talking of. I may give another ex-
ample. Suppose a worker today has
to receive a total wage of Rs. 600 and
on account of retrenchment compen-
sattion he has to receive another Rs.
600, in all he has to receive Rs. 1,200.
Before this amendment he will get
preference only in respect of the first
Rs. 600. After this amendment he will
get preference in respect of not only
his first Rs, 600, but also for Rs. 408
of his retrenchment compensation. He
will not get preference for all the Rs,
1,200 because there is the overall limit
of Rs. 1,000, So, Rs. 1,000 would be
given to him as preferential payment
and for the rest he will have to stand
in line with all the other creditors,

Now this preferental claim is not
given to other creditors who have sup-
plied stores or raw materials. They
are also not necessarily rich people.
‘Why should they suffer. In what way
are their claims inferior to those of
the workmen in the company? To a
certain extent you have to give pre-
ferentia] treatment to the claims of
the workers. That is understandable.
But if vou discharged completely the
claims of o'her creditors, who would
like to deal with a company like that?

You would create innumerable diffi-
culties in the working of the company.
Even in England where wages and
everything are so high they have
provided for only £ 200]-.

Shri Sadhan Gupta: (Caleutta—
East): They have unemployment relief
there.

Shri Morarka: You also provide for
unemployment relief here, We are
all for it. You provide for unemploy=-
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ment relief. You provide for compul-
sory insurance and other schemes of
social benefits ete. That is quite
different. You cannot make those
provisions in the company law. What
would happen is that in your anxiety
to do one good you may harm the
o:her things and the overall cause may
be defeated. That is my sol: po:nt,
I hope both Shri Pande and Shri
Varma will appreciate what I have
said and will not press their amend-
ment.

Shri K. N, Pande: We are not at
all able to appreciate the point made
by the hon. Member. How many
elements have been included? Apart
from wages, provident fund, gratuity
and other things retrenchment com-
pensation has also been included. This
limit of Rs, 1,000{- was kept simply
for arrears of wages, provident fund
contribution against employees’ state
insurance, gratuity and other things.
Now this retrenchment compensation
has been added over and above all
those things. Then how can the same
limit remain when this new item is
added? Therefore our suggestion is
that the limit should also be increased,

Mr. Speaker: What the hon. Member
says is that the overall limit of
Rs. 1,000[- was exclusive of the com-
pensation till now and that the com-
pensation has been included in the
Rs. 1,000}-

Shri K. N. Pande: That was not
included previously.

Mr. Speaker: Therefore the hon.
Member says that there is no advan-
tage, because it includes something
else also, in the case of those people
for whom the other amounts come to
about Rs. 1,000/-. They will not get
any advantage so far as this is con-
cerned. Only those whose other
amounts in the aggregate are less
than Rs. 1,000]- will be benefited.
The principle is simply this that no-
body loses, but it does not mean that
anybody loses; if at all, there is an
advantage in favour of those salaries
and wages are low. The concession
is there to some extent but not to the
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full extent. Preferential payment, to
wome extent, is guaranieed now by
this though the upper limit is only
Rs. 1,000]-. Compensation is also in-
cluded in it. It is of advantage only
to those people who are drawing less
and who do not get Rs. 1,000]- in the
aggregate, but not to all as the hon.
Member evidently would like to con-
tend.
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Shri Surendranath Dwivedy (Ken-
drapara): Mr. Speaker, Sir, I rise to
give my support to the amendment
brought forward by my hon. friend,
Shri Tangamani. I have heard with
interest Shri Morarka's arguments,
but I am not convinced.

Mr. Speaker: What does Shri Tanga-
mani want?

Shri Surendranath Dwivedy: He

wants that this should be increased
to Rs. 2,500|.

Mr. Speaker: So that there may be
a guarantee that the other Rs. 600|-
will definitely get included in it and
there are greater chances.
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Shri Surendranath Dwivedy: Other-
wise this new amendment has no
meaning.

Mr. Speaker:
some extent,

It has meaning to

Shri Surendranath Dwivedy: 1. has
no meaning because the limit of
Rs. 1,000]- was already there in the
original Act.

Mr. Speaker: Hon. Members will
bear in mind three things. One of
the hon, Members here says that there
is a disadvantage. There is no disad-
vantage but the advantage is not to
the extent that hon. Members would
like to have.

Shri Surendranath Dwivedy: Why
I say that there is no meaning is be-
cause re:renchment compensation is
being included by a new clause pro-
vided for in this amendment Bill.
Unlesg the limit is increased I do not
think the workers are going to get that
benefit. Therefore, it comes to al-
most nothing. The scaremongesring
that the companies will be at a great
disadvantage and that credit will not
be available is always raised when the
question of workers comes in. If for
the first time such a provision is being
made to give preference to the work-
ers’ dues, I think it is right and
proper that the amount should be so
fixed that the workers can actually
get that benefit. Therefore 1 think
that Government should see its way
to accept this simple amendment.

The Minister of C ce (Shri
Kanungo): Sir, the section which
this clause wants to amend is section
530 which deals with one of the pro-
cedures of liquidation. It is not a
question of any other circumstances.
It is the question of claims as they
will arise after liquidation.

Normally what would happen, if
there were no preferential claims, is
that all the assets will be collected by
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the liquidator and will be equitably
distributed amongst all the creditors,
both secured and unsecured; the se-
cured come first and the wunsecured
come rext. That is the normal condi-
tou of things. Dul the law puls down
certain creditors as preferentia]l cre-
ditors. Those preferential creditors
have been enumerated in sub-clauses
(a) to (g). First in the list come
the claims of the State. Then come
wages of the employees or workers
and all that. These are the claims
which get preference over other
claims. Such other claims may be
not only for services rendered but
also for goods sold, for money advanc-
ed by bankers and by investment
-ouses and by contractors and various
other sources. Those who have sold
goods come below that. If the num-
‘ber and quantum of preferemntial cre-
ditors is increased, the result will be
that credits will be squeezed. That
was the point which was made by
the credit institutions.
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Shri Kanungo: It is not a gquestion
o! who has got what and whether it
is proper or not. As we are concern-
ed with the total economy, we have
got to see that the preferential cre-
ditors are kept to the minimum. In
this case merely saying that wages
and other claims should remain un-
specified will make it very loose.
Therefore, in the case of wages the
limit has been put as four months'
wages,

1 want to draw a distinction bet-
ween closure and liquidation. An
establishment can close down for a
couple of years or for more than a
couple of years but it may not go
into liguidation. To close an esta-
blishment is a different thing coming
under different law. Here, under this
section you come in only when ligui-
dation comes in and in case of liquida-
tion all the creditors have got to be
paid back. If all the creditors could
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be fully paid back, there would not
have been a condition of liquidation.
If the company was in a sound con-
dition, it need not go into liquidation.

Therefore, every one has got to be
satisfied with something less than his
full claim. That is obvious.

Shri Narayanankutty Menon
(Mukandapuram): Including the Gov-
ernment.

Shri Kanungo; Yes, of course. That
is why, though the preferential claimg
are enumerated in the clause, it is
not necessary that they will get the
full claim. It depends upon the assets.
If the realisable assets are not enough,
the non-secured creditors go away
and the non-preferential claimants
go away, and possibly the preferential
claimants may not get their whole
claim. Therefore, to keep it at a
certain level the figure of Rs. 1000
has ben kept.

It has been argued that bringing
retrenchment compensation within
preferential claims will be of no effect,
because the ceiling has not been in-
creased. The wvery fact that this
claim has been brought as a prefer-
ential claim is an improvement in the
sense because, otherwise, this claim
will be in the other general list and
will be covered by the remaining as-
sets after meeting the claims of the
preferential  claimants, Therefore,
the Joint Committee, after a great
deal of deliberation, agreed to put this
claim as a preferential claim. I would
point out that other matters like pro-
vident fund, and Employees State
Insurance Corporation funds are also
classed as preferential claims, which
means, that all claims of the wage-
earners have been put in the classifi-
cation of preferential claims. To that
extent, the availability of assets for
other creditors, secured and un-secur-
ed has been jeopardised. We have o
remember that a corporation can func-
tion oply if its creditworthiness is
high. It goes into liquidation because
the credit is net there.
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About the quantum, as my hon.
friend Shri Morarka has pointed out,
in England, where the scale of wages
is very high, £200 is the maximum
which has been kept there. There-
fore, taking all these facts into consi-
deration, I would suggest that the
clause ag proposed by the Joint
Committee may be passed. I am not
prepared to accept the amendments.

Shri Tangamani: My amendment
No. 45 may be put separately.

Mr. Speaker: Amendment No. T4.
Shri Naushir Bharucha. Not pressed.

The amendment was, by leave,
withdrawn.

Mr. Speaker: The question is:
Page 92, after line 25, add

‘{(b) in sub-section (2), for the
words “one thousand rupees”-
the words “two thousand five
hundred rupees” shall be substi-
tuted.” (45)

The motion was negatived.
Shri Ramsingh Bhai Varma; My
amendment may be put to the House.

Mr. Speaker: The question is:

Page 92, after line 25, add—

‘(b) in sub-section (2), for the
words “one thousand rupees” the
words “two ‘thousand rupees”
shall be substituted." (124).

The motion was negatived.
Mr. Speaker: All the other amend-

ments that have been moved are
withdrawn.

Shri Tangamani: These -are the
only three amendments.

Mr. Speaker: The question is:

“That clause 181 stand part of the
Bi Ill

The motion was aedopled.

(Amendment) Bill 2838

Clause 181 was added to the Bill.

Clauses 182 to 190 were added to the
Biil

Clause 191.— Amendment of section
610)

Shri C. R. Patiabhi Raman (Kum-
bakonam): I beg to move:

(i) Page 95 after line 5, insert—

‘(i) in clause (a), after the
word “Registrar”, the words and
figures “in accordance with the
rules made under Destruction of
Records Act, 1917 (5 of 1917)
shall be inserted.

(ii) in line 6, for “(ii)"” Substi-
tute *(iii). (85)

Mr. Speaker: Amendment No. 115
is also the same.

Shri Kanungo: I accept the
amendment.

Shri C. R. Pattabhi Raman: There
is no provision in the Companies Act,
1956 for the destruction of any docu-
ment, however old, filed or registered
by the Registrar of Companies and
kept by him in his office in pursuance
of any provision of the Act. On the
other hand, section 610 of the Act
provides that any person may inspect
any document kept by the Registrar,
being a document filed or registered
by him in pursuance of the Act or
making a record of any fact required
or authorised by the Act to be re-
corded or registered, on payment for
each inspection of a fee of one rupee.
He may also call for a copy or ex-
tract of any such document. This
section is interpreted by some as re-
quiring a document once filed with
the Registrar to be preserved for
all time.

This has given rise. to considerable
difficulties in the matter of proper
storage and maintenance of the ever-

ing volume of records in the
offices of the Registrars, particularly
in Calcutta, Bombay and Madras.
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Nor is any useful purpose served by
the maintenance of very old records
in the offices of the Registrars, as such
records are hardly ever inspected.

The present amendment seeks 4o
make it clear that only such docu-
ments, etc. would be available for
inspection at the Registrars offices as
were required to be kept and main-
tained by him in accordance with
the rules made under the Destruction
of Records Act, 1917. This Act con-
tains the general law relating to the
destruction or other disposal of docu-
ments in the possession or custody of
public officers, such as Registrars of
Companies.

I move the amendment,
Mr. Speaker: The question is:

Page 95—
(i) after line 5, insert—

- ‘(ii) in clause (a), after the
word “Registrar”, the words and
figures “in accordance with the
rules made under the Destruction
of Records Act, 1917” shall be in-
serted.” (5 of 1917).

(ii) in line 6, for “(ii)" substitute
“(iii)™. (85)

The motion was adopted.
Mr. Speaker: The question is:

“That clause 191, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 191, as amended, was added
to the Bill,

Clauses 192, 193 and 194 were added
to the Bill,

Mr. Speaker: The next group is
clauses 194 to 215. I did not find any
amendment to clause 194, unless some
hon. Members want to discuss it now,
So far as this group is concerned, hon,
Members are aware, two hours are
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allotted to this. Any hon. Members
who want to move amendments in this
group? Clause 195,

Clause 195—(Amendment of section
817)

Shri M. R, Masani (Ranchi-BEast):
I do not wish to move amendment
No. 23 to clause 195. Do I mention
the other amendments?

Shri Naushir Bharucha (East Khan-
desh): I want to move amendment
No. 75 to clause 213.

Mr. Speaker: I find that it is no
good taking all these together. Clause
195. There is no amendment to
clause 195. Also to clauses 196 and 107,
That is a new clause. I will put
clauses 195, 196 and 197 together.

The question is:

“That clauses 185, 196 and 197
stand part of the Bill",

The motion was adopted.

Clauses 195, 196 and 197 were added
to the Bill.

Mr, Speaker: Clause 198.

Shri M. E. Masani: I wish to move
amendment No, 24 which seeks to
omit section 620 of the Act. Section
620 of the Act refers to Government
companies. It says. . .

Mr. Speaker: Is it in keeping with
the Amendment? First of all, we have
to decide that, You ought not to
enlarge the scope of the Amending
Bill. Therefore, whatever portion is
not touched upon in the Amending
Bill, cannot be normally amended. If
it is ancillary or auxiliary or flows
naturally out of some amendment
which has been carried, that is allow-
ed. The hon. Member will justify his
amendment,

Sbri M. R. Masani: There are other
clauses of the Bill which deal with
Government companies, Since that
has been touched upon, I am suggest-
ing that power should not be given to
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exempt Government companies from
the provisions of the Companies Act.

Mr. Bpeaker: Let me first of all
decide this matter, What dees the hon.
Minister say?

Shri Kanungo: I do not think any
clauses of the amending Bill affect
Government companies.

Shri Masani: For instance, eclause
193 deals with the matter of Govern-
ment companies and their constitution.
I wish to sa¥ that this power given to
the Government companies to be
excluded from the provisions of the
Companies Act is not a desirable
thing.

Mr. Speaker; It is a big matter. 1
am not going to allow. This is a
matter of principle, I am sorry. Not
that I am against it personally, What
do I lose? This is out of order.

The question is:

“That clauses 198 to 201 stand
part of the Bill".

The motion was adopted.

Clauses 198 to 201 were added to the
Bill,

Clanse 202—Insrertion of new section
629A

Shri C, R. Pattabhi Raman: I beg
to move:

Page 99, line 9, after ‘“this Act”
insert—

“or any condition, limitation or
restriction subject to which any
approval, sanction, consent, con-
firmstion, recognitian, direction ar
exemption in relation to any mat-
ter has been accorded, given or
granted.”

Shri M, E. Masani: I wish to oppose
the elause.

Mr. Speaker: I wiil allow him, ~
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Shri Jhunjhunwala (Bhagalpur): 1
beg to move:

(i) Page 99, line 11, after “fine”
insert—
“which shall not be less than
one hundred rupees and”. (121).

(ii) Page 99, line 14, add at the

end—

“If the Court dealing with the
matter is of the opinion that
default has been committed by the
company or any of its officers it
shall further order that the
expenses incurred by the aggriev-
ed party shall be reimbursed to
him by the company andjor any of
its officers.” (122).

This is a sort of omnibus clause
seeking to give protection to share-
holders and punish a company for
any offence not provided in this
amending Bill,

There are certain minor offences
which companies are in the habit of
indulging in, and the shareholder or
the Registrar or the Government has
to go to court to prosecute the com=-
pany for these minor offences. It was
pointed out during the general dis-
cussion that many minor offences had
been committed by companies and
many cases had gone to court, but the
court took a lenient wiew of the
offences and the companies or the
officers concerned were let off with a
very light punishment, a punishment
of Rs. 5 or Rs. 10 or something like
that. The result has been that these
offences, instead of decreasing, are
increasing day by day, and the grie-
vances of the people who have been
the victims of these offences are .ot
redressed. Therefore, by my amend-
ment I want the fine to be not less
than Rs. 100.

It has been provided under eom-
pany law that notices of meetings
should be sent by registered poet
acknowledgement due at the cost of
the shareholder, but in spite of the
shareholder asking the companies te
send the notices and dividends Yy
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registered post acknowledgement due,
the companies do not do so and
commit an offence, This may be &
very small thing for the company,
but it is a very serious thing for the
shareholder who might go and change
the decision of the company.

M the shareholder lives in Punjab
and the company is situated in Bom-
bay, the shareholder has to go all the
way to Bombay to file a suit against
the company or prosecute it, and it
becomes' practically impossible for the
ghareholder to take recourse to this,
It is not within the capacity of the
shareholder to incur all these expenses,
go there and file the complaint. There-
fore, I have said in my amendment
that it the court dealing with
the matter of the opinion that
default has been commited by
the company or any of its
officers, it shall further order that the
expenses incurred by the aggrived par-
ty shall be reimbursed to him by the
company and|or any of its officers. If
such a provision is made, the company
will think twice before committing the
offence, and it will also be possible for
the shoreholder to go all the way and
file the complaint against the com-
pany. Unless the expenses are paid,
it will not be within the capacity of
the shareholder to go and file the
complaint. The Government or the
Registrar does not in all cases file the
complaint. So, I hope this amend-
ment would be accepted.

S8hri C. R. Pattabhai Raman: Sub-
section (1) of the proposed section
637A—clause 204 of the Bill makes it
clear when we come to that—does not
eontain any sanction for enforcing the
conditions etc,, subject to which appro-
wval may be granted under this section
by the Central Government, My
amendment seeks to bring the violation
of any such condition within the scope
of the general penalty section, name-
1y 620A. When we come to my amend-
ment No, 87, you will fing that it seeks
to orovide further that if such condi-
tion is wviclaied, the approval of the
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Central Government would become
void, That is my amendment.

Bhri Tangamani: I support clause
203 as it has emerged from the Joint
Committee, Originally it was clause
200 as introduced. That and the pre-
sent clause are virtually the same, ex-
cept for some recasting.

The present clause seeks to add &
new sesction, section 629A, reading as
under:

“629A, If a company or any
other person contravenes any pro-
vision of this Act for which no
punishment is provided elsewhere
in this Act, the company and
every officer of the company who
is in default or such other person
shall be punishable with fine
which may extend to five hundred
rupees and where the contraven-
tion is a continuing one, with a
further fine which may extend to
fifty rupees for every day after
the first during which the contra-
vention continues.”

Here, there are so many offences made
out in this company law, but it is not
laid down in each case what the
punishment will be, Such provisions
are there in many other enactments
also, I believe that when the Bill was
first introduced, we were told tha! sec-
tion 46 of the Banking Companies Act
had a similar provision. This matter
was also considered by the Sastri Com-
mittee. In para 204 of their report,
they have stated that the Department
had found that similar to the section
in the Banking Companies Act. 1948,
to which I have just made a reference,
and similar to section 188 of the Indian
Penal Code, a suitable section was
necessary; otherwise, there would
be absolutely no sanction clause And
they have suggested an amendment
more or less on the following lines:

“In cases not expressly provided
for in the Act, if any provision of
the Act is contravened or if any
default 3= made in compliance with
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any requirement of the Act or
of any order made thereunder,
every director and other officer..”.

This was discussed also in the Joint
Commitiee, and after the recasting
was done, the present provision met
with considerable approval from most
of the Members of the Joint Commit-
tee, The amendment which has been
made is also concise, and it has only
carried out the intention as it has been
carried out in other Acts like the
Banking Companies Act and the Indian
Penal Code,

Therefore, I submit that we need
not modify this clause or whittle it
down by the amendments which have
been suggested by Shri C. R. Pattabhi
Raman or Shri Jhunjunwala.

Shri M. R. Masani: I do not wish
to enter into the point of detail which
has been argued by the last two spea-
kers, but I am sorry that no hon. Mem-
ber has yet pointed out the very
doubtful desirability of a clause of
this nature which seeks to lump to-
gether in one clause and one punish-
ment an unspecified number of breach_
e; of the provisions of the Act. One
of the fundamental principles of juris-
prudence is to make the punishment
fit the crime. A clause like this which
says that there will be one punish-
ment for an undescribed and unspeci-
field list of numerous small offences or
big offences, which cannot all be of
equal magnitude or guilt, is contrary
to the principles of sound jurispru-
dence, and I think we are doing an
injustice to thig House in getting it to
pass such a clause.

It is not as if penal provisions are
lacking. There are already in the Act
about 159 sections, as the present Bill
would now have them, which provide
for specific penalties of imprisonment
or fine or both. I think now to create
this doubt or ambiguity, by leaving
out several other offences—if they
want to specify punishments for other
offences, let them say at each point
what the punishment should ba—and
saying that there will be one punish-
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ment for numerous breaches of the
law which may be of a very differing
magnitude is not a sound thing to do.

1, therefore, oppose this clause, as
being contrary to the principles of ju-
risprudence by which we should try to
abide,

Shri Kanungo: Certainly, no one
would disagree with the broad proposi-
tion of Shri M. R. Masani that the
penalties should be commensurate with
the offences. Unfortunately, in the
Companies Act, there are offences
which by their very nature have more
or less gravity, according to the time,
the condition and the circumstances
in which they are committed,

To give an example, the non-filing
of a balance-sheet on the due date may
seem to be very inoffensive, And there
have been cases where people have
pleaded loss of memory or something
like that, and there have been cases
where the courts have imposed the
penalty of a fine of 5 np. It is quite
possible that in such cases, the non-
filing of the balance-sheet did not
cause any harm to anybody, and per-
haps, he man who failed to file it in
time had very geood reasons, and the
court perhaps took those things into
consideration. But, under different
conditions, the non-filing of balance-
sheets in time might mean a very se-
rious offence in the sense that the
creditors or the shareholders may be
kept in the dark as to what is happen-

ing,

Therefore, it is just impossible to
provide specific punishments for the
various offences, Wherever possible,
specific penalties have been provided
for in various sections, but there are
gseveral of them where it has not been
possible and it is not possible to do so.

Then, there is the other group of
clauses where, as the amendment of
my hon. friend Shri C. R. Pattabhl
Raman will show, there are condi-
tional approvals or conditional
orders, breaches of which have
not been provided for at all; and the
very fact that Shri Jhunjhunwala has
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moved an amendment which seeks to
make the penalties much more severe,
and rightly so, in many cases, points
out that very thing, We have felt
such a provision to be necessary, and
the annual reports of the Company
Law Administration have mentioned
it. But, taking all these factors into
consideration, and hoping that the
administration of such a complex
legislation like the Companies Act
will be appreciated by the courts
spread out over @ large country
like ours and they will be able
to acquit or provide adequate
punishment in proper cases
in course of time, the Joint Committee
have agreed to this particular provi-
sion which I commend to the House.

As far ag the question of costs is
concerned, to which Shri Jhunjhun-
wala's amendment has made g refe-
rence, I understand that the courts are
always free to allocate costs, wherever
they like, either in criminal or in eivil
cases.

Shri Sadhan Gupta: Not in criminal
<cases,

Shri Kanungo: I, therefore, submit
that the clause as amended by amend-
ment No. 86 may be accepted,

Mr. Speaker: I shall now put amend-
ment No. 88 to the vote of the House.

The question is:

Page 99, line 9, after ‘this Act' in-
sert:

“or any condition, limitation or
restriction subject to which any
approval, sanction, consent, confir-
mation. recognition, directian or
exemption in relation to any mat-
ter has been accorded, given or
granted.", (88)

The motion was adopted.

Mr. Speaker: Need I put Shri
Jhunjhunwala’s amendments to vote?
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Shri Jhunjhunwala: I am not pres-
sing them.

Amendments Nos. 121 and 122 were,
by leave, withdrawn,

13 hrs,
Mr, Speaker: The question is:

“That clause 202, as amended,
stand part of the Bill."

The motion was adopted.

Clause 203, as amended, was added to
the Bill,

Clause 203 was added to the Bill.
Clause 204

Bhri C. B. Pattabhi Raman: Sir, I
beg to move:

Page 100,—
(i) line 16,—add at the end—

“and may, in the case of contra-
vention of any such condition,
limitation or restriction, rescind or
withdraw such approval, sanction,
consent, confirmation, recognition,
direction or exemption;”

(ii) lines 18 and 19,—
omit “by a company.”
(iii) line 30,—
after “or" insert—

“in case of applications by
companies,”. (87).

Sub-section (1) of the proposed
section 637A (vide clause 204 of the
Bill) does not contain any sanction
for enforcing the conditions, etc., sub-
ject to which an approval may be
granted under that section by the
Central Government. This amendment
provides that if such conditions, etc.,
are violated the approval of the Cen-
tral Government would become woid.
Amendment No. 86 further provides

for a penalty for the violation of any

such condition.



2849 Companies AGRAHAYANA 8, 1882 (SAKA)

In regard to items (ii) and (iii),
sub-section (2) of the proposed section
637A begins with the following words:

“Save ag otherwise expressly
provided in this Act, every appli-
cation which may be, or is re-
quired to be made by a company
to the Central Government under
any provision of this Act—"

It is visualised that an application
under a provision of the Act may be
submitted, not always by a company,
but by a body corporate (i.e. a foreign
company), or a firm (e.g.,, managing
agent, secretarieg and treasurers) or
an individual, (e.g., managing agent,
managing director, ete.). As instances,
sections 167, 346, 408, 409 and 594 may
be cited. Applications under these
sections may be made by a body cor-
porate or person other than a company.
It may not be desirable to charge a fee
under section 637A (2) on applications
which may be submitted to Govern-
ment by individuals, e.g., shareholders.
as under sections 167 and 408; or by
managing director, director, as in sec-
tion 409. But it seems only proper
that a fee should be charged when an
application is submitted by a foreign
company or by an individual or firm
(e.g., the managing agent) on behalf
of or in respect of the managed com-
pany. ‘

~ Shrl M. R. Masani: Sir, I oppose
this clause for the same reasons that
I oppo.ed clause 202. It is an omnibus
clause of the same nature. Govern-
ment is given a power and the amend-
ment that has been suggested adds to
the indefiniteness. He is getting
power to attach conditions to any per-
mission or sanction given. To give &
sanction or to deny it is the right of
the Government. But to bargain over
the grant of a sanction or approval
and to say that if you do this or agree
to that, then I will give my sanction,
is a much more dangerous power,
Then, Sir, no limitations at all are set
on the power to impose conditions,
and we feel that this is too wide a
descretion. Really it comes to this that
you are legislating by executive action.
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You are varying the law laid down in
the Companies Act by saying: I will
allow you to depart from the law if
you accept such and such a condition.
This is a case of delegated legislation
given to the executive of the day and
since I am opposed to the principle of
allowing legislation by executive de-
cree, I oppose this clause,

Shri Kanungo: It is not as a‘rocious
as Mr. Masani has tried to make out
The power of giving permission is in-
herent.

Mr. Speaker: Can’t we have a sche-
dule covering the clauses where some
application has to be made. That is all
that ig necessary.

Shri M. R. Masani: What I am ques-
tioning is the right of Government to
impose conditions departing from the
law of the land.

Shri Kanungo: When there is a dis-
cretion of giving permission, it can be
conditioned by certain circumstances.
If the conditions are not fulfilled, then
the permission becomes in-operative.
That is what we mean,

Mr. Speaker: The question is:
Page 100,—
(i) line 16,—add at the end—

“and may, in the case of contra-
vention of any such condition,
limitation or restriction, rescind
or withdraw such approval, sane-
tion, consent, confirmation, re-
congnition, direction or
exemption™;

(ii) lines 18 and 19,—
omit “by a company”

(iii) line 30,—

after “or” insert

“in case of applications by com-
panies,”. (87)

The motion was adopted.
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Mr. Speaker: The question is:

“That clause 204, as amended,
stand part of the Bill.”

The motion was adopted,

Clause 204, as amended, was added to
the Bill.

Clauses 205 and 206 were added to the
Bill,

Clause No. 207— (Amendment of Sec-
tion 641)

Shri M, R. Masani: Sir, I am not
pressing my amendment (No. 25).

Mr. Speaker: The question is:
“That clause 207 stand part of
the Bill.”

The motion was adopted.

Clause 207 was added to the Bill

Clause 208— (Amendment of section
642)

S8hri M. R. Masani: Sir, 1 am not
pressing my amendment (No. 26).

Mr. Speaker: The question is:

“That clause 208 stand part of
the Bill.” .

The motion was adopted.
Clause 208 was added to the Bill.

Clauses 209 to 212 were added to the
Bill.

Clause 213— (Insertion of new Sche-
dule IA)

Shri Naoshir Bharucha:
(i) Page 103,—
(i) omit lines 19 {0 22.
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(ii) omit line 26

(iii) omit line 29.

(vi) omit line 31. (75)
(ii) Page 104,—

omit lines 19 to 22, (76)

The purpose of my amendment Nos.
75 and 76 is to amend Schedule IA
which prescribes the list of relatives.
The underlying object of section 6
is to pravent malpractices and cor-
ruption in the administration of com-
panie; arising from the packing of
the Directorate by the relatives of
the person who is either a dirsctor or
who desires to obtain control over the
affairs of certain companies, There-
fore, it is right that we exclude very
near relations. But I am surprised
that in their zeal for excluding rela-
tions, some very peculiar relations
have also been put in, for ins*ance,
father’s father has been mentioned in
the list of relatives; then father's
mother, mother’s mother, mother’s
father. I should like to know in how
many cases the Company Law Ad-
ministration has come acros; instances
where the Directorate have been pac-
ked by grandpapas and grand-
mamas. Is there a single instance
which can be shown where the direc-
torate ha; been packed in this mane
ner? Is there any instance worth
mentioning? The zeal of the Govern-
ment should not be permitted to
out run its discretion.

Similarly if you see there are other

relations: son's daugther's husband,
daughter’s son's wife, daughter's
daughter’s husband, father’s

brother’s son, mother’s brothe:'s son,
mother's sister's son. All these rela-
tives, cxperience shows have not been
normally utilised for packing the
Board of Directorate and I think that
it is only a case of excessive legisla-
tion and the list requires to be cut by
the deletion of items which I have
suggested in my amendment Nos. 75
and 786.
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Shri Tangamani: I beg to move:
Page 104,—after line 35, add—
“50. Sister's daughter’s husband.
51. Mother's sister’s son.
52, Mother’s sister’s daughter.
53. Husband's brother’s father.
54. Husband's brothzr's mother.
55. Husband's mother’; father.
56. Husband’s mother’s ‘mother.
o7, Wife’s father’s father.
58, Wife's father’s mother.
59, Wife's mother’s father.
60. Wif:'s mother’'s mother.” (77)

Shri Naushir Bharucha: He has
forgotten great grandfather.

Shri Tangamani: These were of the
relatives who were’ m:ntioned in the
original Bill and when amendments
were moved in the Joint Commi'tee
for the deletion of these, I did oppose
them, I have also said in my Minute
of Dissent that there is no justifica-
tion for deleting these.

Mr. Speaker: What is the Sche-
dule? ¥

Shri Tangamani: This Schedule
defines the relatives. Section 6 of the
original Act d=filnes a person who is
to be a relative.....

Mr. Speaker: For what purpose?

Shri Tangamani: For the purpose
of sectiong 295, 297, 314, 354 and so
on. T

Mr, Speaker: 1t relates to ban on
carrying on business in another name.

Shri Tangamanl: Or giving office
of profit to persons who are close re-
lations or giving loans lo them. There
are several restrictions. I have men-
tioned certain sections where the
word ‘rela‘ive’ has appzared.

Mr. Speaker: Shri Naushir Bharu-
cha wants to delete from the list; the
hon, Member wants to add to it
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Shri Tangamani: Yes. The diffi-
culty ariszs as to what is to be the
interpretation of ‘relative’. Couris
also have differed on this point. The
Sastri Commitiee—I shall read the
relevant portion from their  report
later—said it varies from 40 to 80.
Nothing is very definite. So this is
for enabling the Administration to
administe- the various sections with-
out difficulty; they will be guided by
the list that has been given to them.
Though the list may be exhaustive, it
will be a proper guide also, because
the principle that relatives should be
excluded from the operation of claus=
es has been accepted.

As I have said, I am inclined to
make the list of relatives 60 by add-
ing *he ones I have mentined. It will
make it practicable for the officers of
the cempany to comply with  the
several] provisions in which the ex-
pression ‘relative’ has been used.

So far ag remote relations are con.
cerned, they may be excluded. Such
remoteness also came up and they
have been excluded. Section 6, as
amended rbw, savs that—two persons
shall be desmed to be relatives if. and
onlv if. they are members of a Hindu
undivided family, or they are husband -
and wife, or they are related to each
o*her in the manner indicated in
Schedule TA. The present clause 213
deals with that S-~hedule which con-
tains the entire list,

As I have mentioned, the word ‘re-
lative’ occurs in sections 2(3), 2(4),
295, 297, 314, 354 fo 360 and so on. I
think the Company Law Committee
as also the Sastri Committee had said
that list would vary from 67 to B1.
Many suggestions were made when
evidence was recorded by the Sastri
Committee, Some sugge ted that sec-
tion 6 should be completly dropped;
others pointed out that those relations
who were not relations legitimately,
tha* is to say, rclations as a result of
adop‘ion and so on, should be deleted.
But making a comprom’‘se, the Sastri
Committee said in paragraph 26 of
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their Report—here they tried to give
a particular definition:

‘“T'wo persons shall be deemed to
be ‘relatives’ if and only if:i—(a)
they are members of a Hindu undi-
videq family"—

this has been accepted in section 6—

“(b) they are husband and wife"-
this has also been accepted—

“(c) the one or the spouse of the
one is related to the other or the
spouse of the other as parent and
child, grand parent and grand child,
or brother and gister; or

“(d) the one is related to the
other directly (and not by marri-
age only) as uncle or aunt, new-
phew or niece”.

The principle has been more or less
accepted and an entire list has been
given, and it is exhaustive enough.
Then the Comrmittee has gone into
the question of Hindu law, which is
not relevant for our purpose here.
I only  say this to  stress
how mmportant it is that it is not only
defined but a ban is al:o imposed on
those relatives, The Sastri Commit-
tee has observed:

“,..It must be remembered that
the practice of resorting to
banami transactions in the names
of relatives is prevalent in certain
sections of the mercantile commu-
nity and that this practice is often
resorted to for concealing the iden-
tity or interest of the person
standing to gain by questionable
transactions”.

It has, therefore, suggested a simpler
and narrower definition of ‘relatives’.

Coming to the warlous sections, I
will only refer to three. Section 293
deals with loans by companies

NOVEMBER 29, 1960
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Mr. Speaker: I am afraid the
scope of the amendment is limited.
There is a Schedule here which con-
tains the list of relatives. The only
point here is who ought to be those
relatives and whether we should add
to or subtract from the list. Therefore,
there ig no purpose in going into the
various clauses which put a ban upon
on such transactions. It is not open
under the amending Bill to go
behind those clauses which have al-
ready been accepted.

Shri Tangamani: In their Annual
Report, the Company Law Adminis-
tration also have given instances to
show . .

Mr. Speaker: Here the only
question is how far you are going to
extend this question of relationship.
They will not be satisfied with mere-
relation. They go further and enter
into benami transactions. When
once he is a relation, there is no ques-
tion of benami. It is automatically
accepted. The difference between the
two is this, that once a transaction is
entered into in the name of a relation,
automatically, irrespective of the fact
whether it is for the benefit of the re-
lation or not—it may be for the bene-
fit of the relation—there is a  ban;
with respect to others, ifit is
bona fide, it is not benami. That is
all the difference. Shall I now call
upon any other hon, Member who
wishes to speak?

Shri Tangamani: In the
Report also, it is mentioned,

Second

Mr. Speaker: The only question is
whether these people ought to be
relatives or not for the purpose of
these clauses.

Shri Tangamanl: I want to add to
the list of relations. I also read out
the basis which hag been adopted.

Mr, Speaker: He wants to add
some more to the list. The point is
simple, whether we should extend the
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number of relations or not. We are
not going into the question as to
whether the ban is right or wrong.

Shri Sadhan Gupta: I support Shri
Tangamani's amendment for exten-
sion of the list and oppose Shri Naushir
Bharucha's amendment for contraction
of the circle of relatives. The reason
why this list of relatives has been
included is to prevent certain transac-
tions which are regarded as
malpractices by the Companies Act.
Shri Naushir Bharucha has asked
whether there are any instances . . .

Mr. Speaker: What is *husband's
brother’s father”? I cannot under-
stand it. It is the same as husband's
father.

Shri Tangamani: That is also
possible.

Mr. Speaker: There is no meaning
in adding- that.

Shri Warior (Trichur): There

may be two fathers.

Mr., Speaker: Then there is
“husband’s brother’s mother”.

Shri Warior: Wife's father may be
a person different from the brother's
father.

Mr., Speaker: I do not know
what is meant by husband's brother’s
mother and husband’s brother's
father.

Shri Sadhan Gupta: It may be
uterine brother.

Mr. Speaker: Then, say something
like that; otherwise there is no
meaning. ‘Then, there is this sister's
daughter’s husband. One must have
faith to enter into such transactions.
The sister's daughter's husband would
walk away with the property. It
very often happens like that.

Shri Sadhan Gupta: Shri Bharucha
has asked whether any instance
couldg be cited where a board of
directors or some bodies have been
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packed with grandpapas and grand-
mamas. The question is not whether
we have present examples of some
malpractice being indulged in through
such relations. The question is
whether such a malpractice might
occur and whether it is necessary to
check the malpractices. Previously,
when there were no curbs there was
no necessity of finding out such
relatives to help . . .

Mr, Speaker: We are going into the
fundamentals. It is agreed that these
curbs must be imposed; and they have
been imposed. The nature of rela-
tionship 1s described instead of saying
vaguely relaidons. It has beep found
necessary to deal with them in parti-
cular. The only point i whether a
few more relations are to be added or
not and whether some relations have
to be omitted

Shri Sadhan Gupta: I am giving
the reason why it should be extended.
Previously there was no necessity.
Now, when the curbs have beepn im-
posed, people will go about hunting
for useful relations through whom
they can exert pulls, The fact that
these instances have mnot been
found . . .

Mr, Speaker: I can understand
benami transactions. Benami transac-
tions can be entered into in favour of
strangers and relations. The question
that counts is the question of confi-
dence. The map in whose favour the
benami transaction is entered into
should command the confidence. He
should not walk away with the
property. Then, there is no kind of
benami at all. The question is that
confidence js presumed in the case of
transactions entered into with rela-
tions. The question is whether the
sister's daughter’s husband is a person
who comes within that intimate
relationship that when once he gets
an advantage he would not take
advantage of jt for himself but will
always hold it for the other. Is he
in such intimate relationship? That is
the point here. Is the hon. Member
with his experience of the world in a
position to say that the sister’s
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daughter’s hubsang will return the
property for which a deed has been
executed in his favour?

Shri Sadhan Gupta: In this circle of
relatives, some are undoubtedly very
close and others are not so very close.

Let us take the case of the sister’s
daughter's husband. Before the
curbs were introduced there was no
necessity to hunt for him. Now that
cu.bs are introduced it might be neces-
sary, unless other closer relatives are
available, to fall back wupon him,
though he i; not ag nearly related as
a wife or a son or a daughter-in-law
or brother’s son or a b.other’s daugh-
ter-in-law.

Mr, Speaker: He is interested in
taking away as much as possible. You
know we are passing the Dowry Biil
here. That man is interested in
squeezing, as much as he can, the
father-in-law’s property.

Shri Sadhan Gupta: That iz quite
another matter, Sir., Normally, it is
not every sister’s daughter's husband
that is bent wupon taking away the
maternal uncle-in-law’s property.

Mr. Speaker: I would give him a
certificate of good conduct. It is
impossible to find one who cbliges a
maternal uncle-in-law. Are we
making laws for one individual out
of 400 millions?

Shri Sadhan Gupta: Perhaps, there
may be some benefit to himse f. For
that purpose it is preferable that such
transaciions also should be guarded
against. From that point of view, 1
would endorse the list given by my
hon, friend, Shri Tangamani.

Mr. Speaker: What has the hon.
Minister to say?

Shri KEanungo: Sir, the whole
matter was considered in the Joint
Committee. I must frankly admit
that it is beyond me to appreciate the
degree of clozeness or remoteness of
thiz relationship which has been
deseribed

NOVEMBER 29, 1960
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Mr. Speaker: Step-mother’s son
will be the last person to return the
proparty.

Shri Kanungo: Anyway, as you
mentioned, Sir, ] cannot yet under-
s'and w“~* the husband's brother’s
father means.

Shri Tangamani: That may be
deleted. Are you prepared to accept
the others?

Shri Kanungo: Therefore, I am
taking the safe line and I am stick-
ing to the wisdom of the Joint
Comm'ttee. 1 am not accepting any
of the amendments.

Mr. Speaker: Shall I put the amend-
ments of Shri Bharucha ‘oge her?

Shri Naushir Bharucha: Yes, Sir.

Mr. Speaker: I will now put am-
endments 75 and 76 to the House.

Amendments Nos. 75, 76 and T7 were
put and negatived.
Mr. Speaker: Now, the ques’ion is:

“That clause 213 stand part of
the Bill.”

The motion was adop‘ed.

Clause 213 was added to the Bill.

Clamse 214 and 215

Mr. Speaker: Now, I think the?e
are only clauses 214 and 215. 1 will
put them together.

The question is:

“That c'auses 214 and 215
stand part of the Bill"

The motion was adop’ed.

Clauses 214 and 215 we e added to
the B.IL

Mr. Speaker: I think there are no
Schedules independent of the clauses.
There are two clauses that have been
held over.
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Shri Eanungo: Clause 98 has been
held over and also clauses 1 and 2.

Mr. Speaker: Clauses 1 and 2 are
different. Clause 98 is there.

Shri M., R. Masani: There is new
clause 5A, Sir.

Sir, may | make an appeal to the
hon. Minister who is in the House to
op:n the debate on this clause 98 be-
cause on the second reading the hon.
Minis‘er withheld his comment on be-
ha f of Government. We still do not
know what the Government's position
is. This is a matter of wvital public
importance. Belore we are asked to
support our amendments, I would re-
quest the hon. Minister who happens
to be here—I do not know if he is
listening—to open the discussion and
state the Government's view so that
we may know where we stand. He
should have done so in the second
reading itself.

Shri Naushir Bharucha: It is neces-
sary that Government gives i.s mind
on this vital problem. On the last
occasion Government had the benefit
of listening to the various viewpoints.
The hon. Minister Shri Lal Bahadur
Shastri said on that occasion that he
would not speak.....

Mr. Speaker: The hon. Member need
not make a speech. I will call upon
the hon. Minister to give his views.

Shri Tangamani: Before we pro-
ceed, we shall have the amendments
moved, Sir.

Shri M. R, Masani: Sir, I have am-
endments Nos, 1, 14 and others. Am-
endment No. 1, new c.ause 5A was
held over because the matter was a
cognate mat'er and had a common
purpose. Clause 5A was held over
along with clause 98.

Mr. Speaker: Does it relate to claiuse
987

Shri M. R. Masani: Yes; it relates.

Shri Kanungo: It is a sort of conse-
quential to clause 98.
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Shri M. R. Masani: When it was
reached, 1 myself suggested that it
should be held over and taken along
with clause 98. The hon. Minister
was also of the same view.

Mr, Speaker: Yes.

Shri M. R. Masani: There are some
other amendments also—Nos. 14, 78
and 79.

Shri Naushir Bharucha: 1 am mov-
ing my amendments Nos. 69 and 70.

Shri Tangamani: I am moving am-
endments Nos, 42 and 43.

Mr. Speaker: Now, Amendment No.
1 which is for the inclusion of a nmew
clause 5A—and the other amendments
Nos. 14, 78, 79, 69, 70, 42 and 43 will
be treated as moved.

Shri M. R. Masani: I beg to move:
(i) Page 5—
after ling 14, insert—

‘5A. Amendment of section 13.—
In section 13 of the principal Act,
to clause (c) of sub-section (1),
the following proviso shall be
added, nemely:—

“Provided that the objects
set out in the memorandum of
a company shall not include
the making of any contribu-
tions to any political party or
political fund.”' (1)

(ii) Page 5&,—
after line 25, insert—

‘(iia) to clause (e), the follow-
ing proviso shall be added,
namely:—

“Provided, however, that
nothing contained in this sub-
section shallipermit the Board
of Directors to contribute di-
rectly or indirectly any sums
to any political party or poli-
tical fund.".’ (14)
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(iii) Page 52,—
after line 25, insert—

‘(iia) to clause (e), the follow-
ing provisio shall be added,
namely:—

“Provided however that no-
thing contained in this sub-
section sha.l permit the Board
of Directors of any Govern-
ment Company to contribute
directly or indirectly any
sums to any political party
or political fund"™"

Page 53, line 6,—
after “shall disclose” insert—

“by advertisement in two lead-
ing daily newspapers, one pub-
lished in Delhi in the English lan-
guage and the other at the place
where the registered office of the
company is situated, within a pe-
riod of one month, and” (79)
Shri Naushir Bharucha: I beg to
move:

(i) Page 52—
after line 36, add—

“Provided that where any con-
tribution is proposed to the made
to a po.itical party, or political
fund, under sub-section (1)(e),
previous sanction of the Court
shall be obtained therefor.” (89)

(ii) Page 53, line 6,—

for “Every company shall” substi-
tute—

“Every company, within one
month of its having contributed
any amount under clause (e) of
sub-section (1) to any political
party, shall advertise, in two local
newspapers, of which one shall be
in English language and the other
the language of the State, the fact
of such contribution, and shall”.
(70).
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Shri Tangamani: I beg to move:
(i) Page 52, lines 33 to 36—

omit “or as the case may be, the
total amount which may be con-
tributed to charitable and other
funds in any financial year under
clause (e)”. (42)

(ii) Page 53,—
omit lines 4 to 18.(43)

Mr, Speaker: We have had a lot of
discussion at the first reading stage.
If the hon. Munister has to add any-
thing to what has been said so that we
may avoid further discussion in the
mat.er, he may do so. How far he
is prepared to go, if he goes at all,
may be indicated to the House.

The Minister of Commerce ang In-
dustry (Shri Lal Bahadur Shastri): I
shall say a few words.

13.31 hours.
[Mr. DEPUTY-SPEAKER in the Chair]

Clause 98 has attracted the atten-
tion of the House and the longest dis-
cussion had been held on it. I have
given thought to this matter and I
have one or two proposals to place
before the House. Bui before 1 do
so, 1 would lLke to say a few words
on the general question., Clause 98,
it should be remembered, imposes
further restrictions on political con-
tributions. The old seciion 293 had
been amended and two additional
things have been provided. The hon.
Memberg know the provision about
the disc.osure of political contribu-
tions. I feel that the second point had
been somewhat ignored and that is
about the private companies which
were excluded from the purview of
the law previously. They are now
roped in. Even if private companies
are not subsidiaries of public com-
panies, they are prevented from going
above the provisions of this Bill, Then
again, it applies not only for political
contributions; it includes contribu-
tions for charitable as well as welfare
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purposes, I thought it proper to draw
the pointed attention of the hon, Mem-
bers to these three things, namely,
disclosure, private companies being
roped in, and the inclusion of contri-
butions for charitable or other pur-
poses. Now, what would be the effect
if this clause is omitted as has been
suggested through some amendments?

Shri M. R. Masani: It is nobody's
case that the clause should be omitted.
What we are saying applies to the
political part of it. There may be a
proviso saying that charitable contri-
butions may be made but not to politi.
cal parties.

Shri Tangamani: Amendment No. 14
is more specific.

Shri Lal Bahadur Shastri: When I
said omission, I referred to the political
contributions. Now, what would be the
effect if political contributions are
omitted from this clause? It cannot be
denied that the election expenses
are very heavy. Our set-up is such
and we have adult franchise.
Is it the case of any hon. Member of
this House that they can do without
public funds for running the elections?

Shri M. R. Masani:
from individuals,

Contributions

Shri Lal Bahadur Shastri: Will you
kindly hear me?

Acharya Kripalani: What is the
meaning of public funds? They may as
well come from the Government; that
is public fund.

* Bhri Lal Bahadur Shastri: There are
public companies; there are private
companies; there are statutory bodies
and there are Government companies.
These are all different bodies; their
rules and regulations are different, I
am sorry that Acharyaji is unnecessari-
ly upset over it...,(Interruptions) I
am coming to the point. If Acharyaji
is opposed to it, I can understand it
but he should at least give me an op-
portunity to say what I want to say.
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I shall try to speak out frankly, I
may be sometimes—I do not know—
criticised for that. My fear is that if
this is omitted, it will do no good.
Individuals these days make very little
political contributions because they say
there are heavy taxes and if what they
contribute is taxable, they are not pre-
pared to make any contributions. The
result will be these people will give
contributions and somehow manage
that the money comes out of the com-
pany funds. There will be taking of
accounts and I do not think that
Acharyaji or Shri Masani would like to
allow subterfuge methods to be adopt-
ed for making contributions from the
profits of the company in some form or
the other. If the hon. Members face
realities, they will see that we prevent
that kind of manipulation, etc. if we
provide this clause here. If manipula-
tion of funds is made, it will demora-
lise those who give and alsp those who
take it, I would, therefore, suggest
that if we want to be frank and
straight in this matter, it is better to
provide it in the law itself and give
an opportunity to the shareholders or
the directors to decide as they think
best. There is of course no compul-
sion; it all depends upon the board of
directors and ultimately in some cases
on the shareholders, to take a decision.

When I say this—last time also I
said—I might be considered an in-
terested party being a political wor-
ker and belonging to a political party.
But let us see what some independent
authorities had to say on this matter—
the High Courts and the Sastri Com-
mittee. They have nothing to do with
politics or any political matter, and
I would, without taking much of your
time, Sir, like to place before the
House what concrete proposals the
High Courts had to make in this re-
gard. They have examined section
293. The Sastri Committee has looked
into that, There were many repre-
sentations and memoranda placed
before the Sastri Committee. The
High Courts and this important Com=
mittee which have had nothing to do
with any political matter have come
to certain conclusions. I shall place
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before the House their concrete sug-
gestions,

Let us first take the High Court of
Calcutta. The High Court of Calcutia
did make some wvery critical observa-
tions on political contributions being
made by the companies, but what
they have said is this:

“It is essential that there should
be the fullest publicity to the fact
that 3 company is contributing
some of its money to the political
fund of a political party........
as well as in the particular in-
terest of the shareholders, having
regard to the dangers of the
power of mons=y, it wiil be highly
undesirable in my view to en-
courage any kind of secrecy in
respect of such demands.”

The order of the Calcutta High
Court was in regard to ISCO. ISCO
had gone to the High Court for mak-
ing an alteration in their Memoran-
dum and Articles of Association. The
High Court ultimately said that
alterations should be made effective
for a period of six months unless
further extended and, secondly, the
amount and date of every single con-
tribution made directly or indirectly
to any particular party to be shown
separately in the account.

The Bombay High Court also, Sir,
similarly, approved of the necessary
alterations in the Memorandum of
TISCOs—Tata.. Tatas had already
while applying to the Court agreed
to make full disclosure. So it will
be seen that the constructive propo-
sa] made by the High Courts was in
favour of disclosure which they con-
sidered absolutely essential,

The Sastri Committee also, as I
said, considered the matter and took
the view that companies alone could
not be prohibited from making con'ri-
butions to political funds. It recom-
mended that the law should be amend-
ed so as to provide that every com-
pany shall disclose in its profit and
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loss account every donation made by
it during the year of account to evary
political party giving the particulars
of the amounts given and the names
of the person or persons, association
or party to whom or to which the
donation was made. The Sastri Com-
mitiee has also, in fact, along with
the High Courts laid emphasis on the
disclosure of political contributions.
They have also held this strong view
that it is not considered advisable
that the Company Law should be en-
cumbered with any other matter con-
cerning these contributions.

I might, in this connection, men-
tion something about what the Bom-
bay High Court had said. Shri
Bharucha had some doubts and even,
perhaps, Shri Masani shared it,

Shri Naushir Bharucha: I have no
doubts, I am sure about it.

Shri Lal Bahadur Shastri: When I
mentioned that the Bombay High
Court had said that the question as
to what should be the amount paid
by any company to any political party
should come up before the High Court
for decision, Shri Bharucha said that
it was not said by the High Court.
I have looked into that again. The
Bombay High Court, in fact, observed
like this:

“....and the least that Parlia-
ment could do is at least to re-
quire the sanction of the Court
before any large amount is paid
by the companies to the funds of
a political party.”

S0 1 had expressed my doubts about
the propriety of the suggestion. ' 1
would, if you will pemit me, merely
mention that the Sastri Committee
also did not consider it desirable to
impose on the courls the duty fo
decide as to what amount if any a
company should be permitted to con-
tribute to any political fund.

Sir, much has been said about the
democracy being in danger. I do not
deny the fact that we have to move
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very carefully in the early stages of
our democracy here. It is, however,
not only the money which corrupts.
There are various other dangers
against which we must safeguard our-
selves. In democracy we have politi-
cal parties, and at least recognised
political parties have set views on
diffzrent matters whether political or
economic. The electorate or those
who help in the elections come up
with their help knowing fully well as
to what the opinion or what the poli-
cies or objectives of the different
parties are. In the ecircumstances, it
is not those who contribute that help
in framing the policies of different
parties. I do not think it can be said
either in the case of the Swatantra
Party or even in the case of other
parties. They come to certain conclu-
sions, and I think they come to
those conclusions independently.
There are ideologies. Everyone or
every party can have its own ideology.
In the case of the Swatantra Party it
is clear that they are for status quo
in economic matters, laissez faire....

Shri M. R. Masani: We want a
change from the status quo,

Shri Lal Bahadur Shastri: Of course,
at the present moment the Swatantra
Party does say that there should be
minimum  interference—that is a
different thing—and it does not like
any kind of nationalisation or any
kind of control or regulation. The
Swatantra Party does not like those
things at all. If that is the position
and if even after knowing that fully
well the companies give contribution
to +he Congress it seems that they
think that the Congress organisation
can deliver the goods better than the
Swatantra Party, or, if I might be
permi‘ted to say so, the PSP. or
even the Communist Party.

Shri M. R. Masani: Government
patronage.

Acharya Eripalani: You have better
capitalists than even the Swatantra
_ Party.
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Shri Lal Bahadur Shastri: I think
Acharya Kripalani had taken thous-
ands and lakhs from capitalists and
yet he was not influenced when he
was in the Congress. I am glad he
did it.

Acharya Kripalani: I was General
Secretary of the Congress for 12 years
and all the money that we left when
we went to jail was Rs. 32,000, We
managed our affairs through the four-
anna membership mostly, and the
President of the Congress went about
collecting money mostly from the
m'ddle class. It was a bogey rai ed by
the British Government that the Con-
gress was being supported by the
capitalists. It was never supported
by them. I am very sorry that a
Minister who had b=en in the political
struggle for frredcm does no* know
this much about the history of the
Congress.

Shri Lal Bahadar Shastri: I am very
sorry [ have offended Acharyaji. I
have been g humble Congress worker
and has has been my leader. S'ill I
consider him t> be my leader. But
unfortunately he has forgotten what
happened in the elections. He might
have run the A.I.C.C. office, but a num-
ber of elections were run. Let us be
truthful to ourselves. A number of
elec’jons were run—elections in British
days to the Central Legislative
Assembly and State Assemblies and
tremendously big elect ons in 1937, I
wonder if those elections were run
purely on f ur-anna membership
fee.... (Interruptions).

Mr. Deputy-Speaker: I would not
advise old gladiators to provoke each
other, disclosing those secrets.

Shri Lal Bahadur Shastri: There is
no secret. We need not hide the fact
that during the independence struggle,
we did take money from whosoever
came forward to help us. After all,
we st-od for a certain cause and we
were prepared to take the co-operation
of anyone who was prepared to help
us— ndividual citizens, concerns, com-
panies and others. Shri Masani was
one of our best helpers in those days,
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especially in money matters, because
he lived in that big industrial sector
at Bombay.

I merely wanted to say that because
the views of the parties are set, it is
left ts the companies or concerns to
contribute to any party with whose
ideology they agree. To say that be-
cause a party takes money from a per-
son, it is influenced by the opinion of
that particular person or set of people
is hardly fair, 1 cannot go into indi-
vidual cases. Sometimes names cf
industrialists are mentioned. Our
polic.es are clear before the House and
the country. I know how unhappy
the capitalists fee] with our policies,
our programmes and our way of doing
things, either in the abolition of zamin-
dari, or nationalisation of different in-
dustries or life insurance. I need not
quote instances, but it is obwvious that
we have certain views on important
matters, political as well as economic
and we have pursued our object.ve
without fear of any kind, without fear
of any group or set «f people.

In this case, 1 would like to quote
what Justice Tendulkar said. .t is
relevant to what 1 said about the v.ews
of political parties and the influence it
has vn others. Jusiice Tendulkar drew
a line of distinction belween support-
ing a candidate or party with whose
policies the company was in substan-
tial agreement, supporting a party or
candidate who would, for a considera-
tion in the shape of con.ribution from
the company, support the policy of the
company, irrespective of the view of
the party or the candidate concerned.
So, it is a disiinction worth consider-
ing and understanding. To give pub-
licity to the amount of donation to
political parties, the Judge said, was a
wholesome safeguard against the ten-
dency to corrupt political life in the
country. Thig decision was later on
agreed to by Ch.ef Justice Chagla and
Justice Desai, who observed that a
company could contribute to the funds
of political parties if in its opinion
such par.ies serve the industry in
general and the industry of the com-
pany in particular.
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[ may add that money does play an
important part in the elections, but 1
must also say that at least for some
years to come in India, large sums of
money with the political parties may
be found somewhat disadvantageous,
for, as the House is aware, the peopie
are in a way allergic tv large moneys.
Our general average of income is so
low. So any party, at least a broad-
based party like the Congress, if it
really wants to prove eftecave, will
have to depend more on small col=-
lect.ons than on large collections. But
as I sad, 1 do not want to hiage the
fact that if big c.ntributions are made,
they need not be refused. But the
Congress Organisation has to depend
more and more on smaller contribu-
tions, We have done so before and
we hope we will do so in tuture.

There is one more point to which
attenuon was arawn by the Sastnl
C.mmuittee. The Sastr. Commit.ee
said that there are many matters con=
cerning the elecuons, etc., wiuch should
be aeait with 1n some elecuon law and
not in any law or rules or regulations
under the company law, because the
scope of the company law in that re-
gard is somewhnat lmuted. . shall
quote what the Sastri Committee had
to say:

“Whether lobbying and financing
of pol.tical parties or candidaies
for elections should be promibi.ed
in the interests of the public is a
broad question of public policy. It
has been the subject of special
legislation in America. The case of
companies could not be considered
in .solation and c.ntributions from
other sources such as bodies cor-
porate, partnerships, societies,
trusts, trade unions and even from
individuals might have to be regu-
lated or prohubited by a compre-
hensive enactment. This, however,
is a matter which falls outside the
scope of the Companies Act.”

In fore'gn countries, these matters
often form the subject-matter of elec-
tion laws or rules, So, I do hope that
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the House will appreciate the wview-
point 1 have placed before it. And, if
hon. Members fee] that some of these
mat‘ers are important and should be
placed somewhere on the statute-book,
they can discuss thém in connection
with the law concerning our elections.

As I said in the beginning, T would
I'ke to say something about Govern-
ment companies, about which there is
an amendment from Shri Masani, He
has not pressed it....

Shri M. R. Masani: T have pressed.
1 have moved amendments Nos. 78 and

Shri Lal Bahadar Shastri: I have
seen that amendment and I feel it is
an important matter, s> far as contri-
bution bv Government companies to
any political part'es is concerned. As
Acharyaji said, there are two cate-
gories: Government companies and
stajutory corporations. A Government
company means any companv in which
not less than 51 per cent. of the share
capital iz held by the Central Govern.
ment, or by any State Government or
Governments, or partly by the Central
Government or partly by one or more
State Governments, A statutory cor-
poration is like the Life Insurance
Corporation or the Industrial Fnance
Corp-ration. They are entitled to
carry on only such business as is ex-
pressly laid down in the Act setting
up the Corporation. Naturally, the
provisions laying down the functions
and the powers of a statutorv corpora-
tion do not contain any specific autho-
rity to contr'bute to political funds,
though such Acts usually contain a
residuary clause on the following lines
—I am quoting—

“4o do all such things as may be
incidental or conducive to the pro-
per exercise f any of the powers
of the corporation”.

14 hrs.

It may be assumed that a statutory
corporation like the Life Tnsurance
Corporation, State Bank of India, the
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Industrial F'nance Corporation or a
S‘ate Finance Corporation does not
have any specific authority to contri-
bute to any political funds. Further,
most of these statutes contain provi-
sion empowering Government to give
directions to the corp-ration in matters
of policy wh'eh the corporation is
bound to carry out, For example, sec-
tion 18, sub-section (1) of the State
Bank of India Act is as follows:

“In the discharge of its functions,
the State Bank shall be guided by
such directi-ns in matters of policy
involving public interest as the
Central Government may, in con-
sultat'on with the Governor of the
Reserve Bank and the Chairman
of the State Bank, give to it."

Section 39, sub-section (1) of the
State Financial Corporation Act, 1951,
lays down that:

“In the discharge of its functions
the Board shall be guided by such
instructions @ questions of policy
as may be given to it by the S‘ate
Government ‘n consultation with
the Reserve Bank.”

Lastly, all these statutes confer the
usual power on the Government to
frame rules to carry out the purposes
of the Act. It will be observed from
what I have said just now that from
the point of view of political contri-
butions the statutory corporations are
not likely to give rise to any d fliculty
and that they will not make any
political contributions for any politi-
cal purpose. About Government com-
panies, in fact I have made it clear
in the Joint Committee itself that
Government have full control over
the management of such companies.
Further, the articles of most of these
companies incorporate provisions em-
powering the President to issue such
directions and instructions to the
company, from time to time, as may
be considered necessary. For
example, article 139 of the Articles of
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Association of the Heavy Engineering
Corporation Limited is as follows:

“Notwithstanding anything con-
tained in any of these articles, the
President may, from time to time,
issue such directions or instruc-
tions as he may consider neces-
sary in regard to the affairs or
the conduct of the business of the
company or the directors thereof
and in like manner may vary ani
annul such directions or instruec-
tions. The directors shall duly
comply with and give immediate
effect to directions and instruc-
tions so issued.”

So, obviously, a Government com-
pany wil] not be in a position to make
any contribution to any political
fund.

Shri M. R. Masani: Then why not

accept amendment No. 78 and cloze
the door?

Shri Lal Babhadur Shas'ri: In fact,
it is not necessary to provide it in the
law, because usually the Act provides
only a directive from the President.

Shri M. R. Masani: I am talking
of private limited companies to whom
the door is still open to make contri-
butions. Why not close that door?
Even in the case of Government com-
panies, the Minister would appreciate
that if the Government do not give a
direction stopping the Government
comvanies from making a contribu-
tion they would be entitled to do so

by a resolution of the board of direc-
tors. n

Shri Lal Bahadur Shastri: There
are twe or three wavs in which we
can prevent it. As I said the first
thing is the President’s directive.
The second point which has to be
remembere? is that all the directors
of the board are Government direc-
tors, a majority of more than three-
fourth or 90 per cent.
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Acharya Kripalani: They will do
what the President says.

Shri Lal Bahadar Shastri: The
Financial Adviser is also one of the
d’'rectors of the Board. (Interruptions)
If you will kindly give me some
time I will explain the whole posi-
tion. Then, under section 620, if at
all we feel it necessary, we can lay

_a notification in this House and pro-

hibit any kind of contribution by
those concerns. The point is: is any
amendment necessary here? That is
not necessary. That is peoint No. 1.
Sacondly. no amendment in  section
620 is called for. Then, I am making
this policy announcement that no
Government company or any statu-
tory corporation will make any con-
tribution to political parties or for
any political purpeses. For that pure-
lv a rirective from the Government
will be more than enough.

Shri M. R. Masani: Does he not
appreciate that he is not a perma-
nent Minister? He is a member of
the Cabinet and in a democracy Gov-
ernments change? We want to bind
future Governments also to this dir-
ective.

Shri Nanshir Bharucha: May we
take it that this is a policy announce-
ment of the Government in this
House?

Mr. Deputy-Speaker: Surely. This
is not being made secretly at a meet-
ing. It is being recorded and shall
remain till eternity. The future Gov-
ernments also shall be bound by it.

Shri Nath Paj (Rajapur): Future
Governments can be bound only by
statutes. Only law is binding.

Mr. Deputy Speaker: Even Jlaws
can be amended by them. If some
other Government want to throw
them out, certainly they can do that.
In any case, this is an assurance.

Shri Lal Bahadar Shastrl: It is a
fefinite :tatement and action will be
taken accordingly.
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Acharya Kripalani: The Swatantra
party may come and sweep over the
elections.

Mr. Deputy-Speaker: If that
happens, they can amend the law.

Shri Lal Bahadur Shastri: I was
going to say that therc are concerns
in the States also which are controlled
by the State Governments. In their
case, naturally, we will have to take
up the matter with the State Gov-
ernments and I have every hope that
they will fall in line with the policy
I have just now enunciated.

The second point is about the ceil-
ings on political contributions. Shri
Masani has stated a number of times
that some kind of ceiling should be
imposed. I did give consi'erable
thought to it and 1 also share the
view that some kind of ceiling should
be imposed. So far as clause 98 is
concerned, which refers to “Rs. 25,000
or 5 per cent of the net profit, which-
ever is greater”, well, I do not accept
any change to be made in that
portion. So far as the genera]l body
meeting is concerned, as Shri Masani
has stated, thev are free to give up
to any amount and they can make
any contribution with the approval of
the general bo'y meeting. A draft is
just being prepared and if you will
give ug a few minutes, it will be
finalized and I shall place it before
the House. My purpose in bringing
forward this amendment would be to
see that complete freedom to the
general body to make any contribu-
tion for any political party should not
be there and we should impose some
restrictions.

1 personally want that there chould
be full restri~tion in go far as cont-i-
butions to political parties are con-
cerned. For charitable and other
purposes thev should be frees to make
any contribution. There should be no
limit on that. But in so far as politi-
cal parties are concerned, I feel that
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there should be full control that is,
they should not with the approval of
the board of directors go above what
is provided for in clause 98.

Shri Tangamani: May I make a sub-
mission while he is on that point? If
the limit of Rs. 25,000 or 5 per cent is
not amended, a position will arise
when without the approval of the
general body they will be in a posi-
tion to contribute more than Rs.
1,00,000 or Rs. 2,00,000 for political
parties.

Some Hon. Members: No, no.

Shri Naushir Bharucha: We will see
the amendment.

Shri Lal Bahadur Shastri: I will
place the amendment before the
House. I will clarify the position.
If 1 might make it clear, clause (e) of
section 293 in a way becomes the
ceiling. Even the general body meet-
ing will not be allowed to exceed the
amount which has been mentioned in
clause (e) of section 293 for political
parties.

I have taken much time of the
House and o net want to take more.
I would merelv request Shri Masani
and other hon. friends to keep politi-
cal considerations aside at lea:t for
the time being. They have made
enough speeches and enovgh criticism.
Let this matter be concsidered objec-
tively. It would be advisable to face
realitfes and then judge whether what
I have just now suggested does go
some far at least to satisfv the hon.
Members. But, anvhow if even this
doeg not satisfy them, I cannot go
beyoni what I have said.

I might only add that there is no
whip as such and it would be most
advisable to leave the decision on this
matter to the House itself. Let the
House decide. In so far as we are
concerned, we would very much- like
to go by the decision of the House
itself,
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Thig is the amendment. I beg to
move:

Page 52—
(a) after line 25, insert—

‘(iii) in clause (e), the following
proviso shall be added at the
end, namely:—

“Provided that any amount
which may after the com-
mencement of the Com-
panles (Amendment) Act,
1960, be contributed in any
financial year (whether by
any such company or by its
Board of directors with or
without the consent of such
company) to any political
party or for any political
purpose to any individual
or body. shall not in any
case, exceed twenty-five
thousand rupees or five per
cent. of the average net
profits of any such com-
pany as determined in ac-
cordance with the provi-
sions of sections 349 and
350 during the three finan-
cial years immediately
preceding, whichever is
greater.”.';

(b) in line 28, for *(iii)" substi-
tute “(iv)". (126)

Acharya Kripalanl: Whichever is
lesg or greater?

Shri Lal Bahador Shastrl: Which-
ever is greater. That is what is
already provided there. The same
clause is there, but the general body
meeting can exceed that figure.

Ag I said, these are the two
proposals which I wanted to place
before the House. I think with these
two alterations we will be taking
further steps to bring about proper
regulation and control of political
contributions.

NOVEMBER 29, 1960

(Amendment) Bill 2880

Shri M. R. Masani: Wil] the hon.
Minister be good enough to state his
position in regard to the amendments
moved by Shri Bharucha, myself and
others—Shri Morarka and Shri Nath-
wani—which deal with immediate
publicity to such contributions so that
they are made before the elections
and not afterwards?

Shri Lal Bahadur Shas‘ri: I do not
see much force in them because that
is purely political. The purpose is
only political and nothing else. The
point is that when contribution is
made it should be disclosed and the
people should know which party has
given it.

Shri M. R. Masani: In time.

Shri Lal Bahadur Shas‘ri: There is
no gquestion of ‘in time'. There will
be five years for the giver ag well as
the taker and for people to know
during those five years as to who has
got the money and then decide about
casting their wvotes to a particular
individual, group or party. Therefore
I am sorry to say that I am unable to
accept that amendment.

Shrl Braj Raj Singh (Firozabad):
If there is no force, why not accept
them?

Acharya Kripalani: Mr. Deputy-
Speaker, Sir, I had no intention to
take part in this debate excepting for
thig clause. I am very sorry that my
opposition to this clause. so far as
contributions to political parties are
concerned, is greater after I lictened
to the hon. Minister's very elucidating
speech, I did not think that this
clause was so dangerous before he
had spoken than what I think of it
after he has spoken.

It is historically a fact that such
kind of contributions bring into dis-
grace democracy. It is these contri-
butions that made the Communists
say that democray is capitalism. They
always say that democracy and capi-
talism go together. They cannot be
separated. I am afraid the speech of
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the hon. Minister has confirmed the
idea that they cannot be separated.

Democracy came into disrepute
because it allied itself with big busi-
ness. We are now deliberately ally-
ing it with big business. The big
businessmen did not, in England or in
America, conduct the government of
the country. They only conducted
the government and the country
through their agents,. Who were
their agents? The Government
became their agents. Now definitely
this clause makes thig Government
the agent of the capitalists. They
invite them (the capitalists) to make
contributions so that they may come
into power and retain power. Not
only it is against democracy, but
because it is against democracy it is
also against socialism. A socialist
government inviting capitalists to
make contributions to party funds
appears such an absurdity that it
could only have occurred to the
Congress ministers and to noboedy
else because they talk of socialism
but they do not believe in socialism.
Maybe, the hon. Prime Minister may
be believing in it, but I do not think
any other hon. Minister believes in
it. Believing in socialsm they want
funds to be provided to them for
election purposes by private business
and by corporations, not only by
individuals!

‘Wherefrom does that money come?
They say that it is the company's
money. The other day a young capi-
talist wag arguing that it is the share-
holders’ money. I say that no money
belongs to anybody but to the public.
Tt is neither the shareholders’ money
nor is it the capitalists’ money. It
is public money, All production in
the world today is social production.
If anybody takes more than his share,
he is a thief. That is what Gandhiji
taught. It is not that the profits of
a company belonged to the share-
holders and to the capitalists. We
the consumers are also interested in
it. If money is given to political
parties, if money is given in order to
keep a Government in power, then,
I say, we are being cheated. It is our
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money also. To say that the money
belongs only to the company and its
shareholders is not true today.
Today, no company can function
excepting there is Government,
excepting there is the police, excepting
there is the telegraph department, ex-
cepting there are roads and railways.
All these things are social construec-
tions. Nobody can today say that this
or that is his private property. The
company’s private property is not its
property. It is also national proper-
ty.

Apart from that, what is the contri-
bution?

Shri Nathwani (Sorath): I am sorry
to interrupt. May I ask a question?
Is this legislation, the Companies
Bill a product of the agents of the
capitalists? Can such a piece of legis-
lation be the product of the agents of
the capitalists? I mean the present
Bill. 1 want to know. (Interruption).

Acharya Kripalani: I can answer
that. What I say is, this may be the
production of a Government that is
not the agent of the capitalists. But,
this clause makes it the agent. This
is the clause by which they are going
to spoil the whole effect of that. This
makes it the agent. Otherwise, why
should it be like that?

We must remember that capitalists
in England and America never con-
ducted the Government. They had
not the time to conduct the Govern-
ment. They were busy about making
money. Making money is a whole-
time business. So is politics or love-
making. You cannot divert your
attention to anything else. But, they
had their agents whom they paid.
Who were their agents? The Gov-
ernment were their agents. There-
fore capitalism and democracy came
to be identified. This is the historical
view of the whole thing. It is on that
ground that the communists have
identified democracy with capitalism.
I do not want our democracy to be
identified with capitalism so that my
hon. friends (communists) here might
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have ap advantage. 1 want these two
ideag capitalism and democracy to be
kept separate. They have nothing to
do with each other. I know the
Founding fathers in America said
that if wealth begins to increase and
there is disproportionate wealth with
different classes, then, democracy will
be destroyed. I believe in that.

I also believe that there is no
difference between honest democracy
and socialism. You are neither honest
democrats nor are you socialists. You
want to cut at the root of it. Why do
you want to cut at the root of it? I
remember, the great Yudhishtira was
asked, what are the most curious
things in the world. Omne of the
things he said was, we see everybody
dies, but we believe that we are going
to be immortal. This Congress Gov-
ernment is every day dying. Yet it
thinks it is immortal. It wants to
create  conventions which would
stand in its way when it would be in
the opposition. What will they do at
that time? They would want the
ruling party to go on getting funds
then? Thig is strange behaviour of a
party which cries from the housetops
that it iz a socialist party. I say it
is not even a democratic party. This
injures even democracy, not to talk
of socialism.

Shri Radhelal Vyas (Ujjain): Which
party you think to be demo-
cratic or socialist You have left the
P.S. party as well.

Acharya Kripalani: It is a very
queer question to ask when I have
said that I belong to no party. I have
never spoken in this House but as a
non-party man even when I was in a
party. When I was in the Congress, I
told this Government, because there
was a scandal about sugar, because a
Minister in the UP. had written to
every sugar dealer......

Shri Tyagi (Dehra Dun): The U.P.
may not be brought in,
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Some Hon. Members: Why not?

Pandit K. C. Sharma (Hapur): An
absentee man need not be accused.

Acharya Kripalani: It is in the pro~
ceedings of the House that there was
a letter—a facsimile letter was pub-
lished in the press by which the Min-
ister had asked—I am not giving the
name of the Minister; the sugar
dealers were asked to give so much
money on every bag of sugar that
they sold. This is a fact. On that
occasion, I was in the Congress, I
said, “please govern or get out.”

Shri Tyagi: It was an appeal.

Acharya Kripalani: It was not an
appeal. It was a letter of coercion,
exercised in getting money for a poli-
tical party in power. This is vitiating
democracy.

Shri Tyagi: For a good party.

Shri Naushir Bharucha: You are not
the Minister, I hope.

Mr, Deputy-Speaker: Order, order.

Acharya Kripalani: These funds are
collected, by the bosses. It is not
every Congressman that gets funds.
When these bosses collect funds, they
put their pressure upon individual
members. Today, individual mem-
bers cannot afford all the money that
is needed for the election. They have
to rely upon the party. What is the
meaning of the party? Party means
party bosses. How do you know that
the party bosses would always be
honest? Some of them pocket some
of the money they get. I know that.
This does not happen in one party. In
every party there are people like
that. Why should we have such a
thing that money is asked for election
purposes and some Johnny puts it in
his pocket and gets away with it? No
accounts are kept for these election
funds at all.
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Mr. Deputy-Speaker:
socialisation.

That may be

Acharya Kripalani: It may be social-
isation. That is not the only mis-
chief, The greater mischief lies in that
the independence of the Member in
Parliament or in the Assembly is ham-
pered. He has got funds from the
party. He has been able to fight, he
is able to succeed on account of the
funds that he got from the party. He
is therefore, under the party bosses.
He dare npt vote on anything accord-
ing to his own conscience, but accord-
ing to the conscience of the boss who
has already sold his conscience.

There is another defect. There is a
limit to the expenses of a candidate.
There is no limit to the expenses that
may be spent on behalf of an indivi-
dual by the party. An individual may
be entitled to spend Rs. 5000, But, the
party may spend upon him Rs. 50,000.
There is absolutely no limit. There-
fore, a party requires funds. The
Minister tells us that elections are a
very costly business and the expenses
are very heavy. If the expenses are
heavy and the party does not get
funds from these money bags—I am
very sorry to use the expression; from
the capitalists—if they do not pget
funds from the capitalists, candidates
will stand on their own merits, Today,
nobody can stand on his own merit.
He requires funds. In a poor country
like ours, we should try to make elec-
tions as cheap as possible. But, the
Minister takes advantage of having
made elections expensive and  gives
that as a reason for collecting funds
from doubtful guarters.

Shri Lal Bahadur Shastri: Great
men like you even cannot stand on
merits.

Acharya Kripalani: This is because
money counts. It is said that taxation
is heavy. Individuals, therefore, do-
not pay! Individuals may like a party,
they may not like a party. They are
free to pay. The Minister says, they;
do not pay on account of heavy taxes.|
What is the meaning of this?  It}]
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a company is being paid from the
pocket of the Government. That
means, from the pocket of the public.
Otherwise, they would pay from pri-
vate funds? They say plainly that
the taxes are heavy. Whose money
is then paid? When a company pays
Rs. 1,000 or Rs. 5,000 or Rs, 20,000,
more than half comes from the Gov-
ernment.

Shri Somani (Dansa): Political con-
tributions are not exempted from tax.
A company pays from its own funds
and not on account of the Govern-
ment. The Income-tax department
does not allow any deduction.

Acharya Kripalani: Then, from the
consumers’ pockets.

Shri Tyagi: The rate of tax on com-
panies’ contribution is less than the
rate of tax on individuals,

Acharya Kripalani: There is a diff-
erence, is it not? 1 do not know much
of this commercial business.

Shri Morarka: Your general points
are all right.

Acharya Kripalani: Here is a young
capitalist who is supporting my point
of view! Then we are told about the
High Court judgment. I was taken
by surprise, a Minister quoting High
Court judgments. High Courts give
judgments on specific issues, they do
not take up the political question.
Here we are dealing purely with a
political question. If you ask the
High Court to give judgment on a
political question, you will be told
that you are out of court. The High
Court will say they have nothing to
do with it, they only interpret the
laws,

You, Sir, have been a High Court
Judge. You know that a judgment is
confined within certain limits.

Mr. Deputy-Speaker: I am glad that
at least in this I have been addressed
directly!
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Acharya Kripalani: I was all the
time addressing you, because the Min-
isters are past hearing. Why should
they hear? They can listen to noth-
ing than what they say.

Shri Lal Bahadar Shastri: 1 am lis-
tening all right. If Acharya wants
that I should interrupt him once or
twice and then alone he would feel
that I am listening, I am prepared to
do so, but I am listening to him all

right. N

Acharya Kripalani: It is the privi-
lege of every Member to interrupt
anybody.

Shri Lal Bahadur Shastri: That is
true, but I do not want to do it in
your case.

Acharya Kripalani: You may do it,
it is all right. It is your privilege, I
cannot deny you the privilege which
I myself exercise so often.

So, no political reference was made
to the High Courts. The judgments
on the limited reference is also very
significant. It shows how the mind of
the High Courts was working. I would
not like to analyse it further than
that.

The Minister has also teld us that
it is not money that corrupts, it is not
only money that corrupts; there are a
thousand and one things that corrupt
an individual. But here we are talk-
ing about this particular act. We are
talking about the money that a politi-
cal party gets from the companies.
We are not talking about other things.
People are corrupted by very smooth
faces, and all that, but that is not the
question here. We are not talking
about that kind of legislation. We are
talking about the monetary point of
view. So, it is no use saying there
are a thousand and one ways of cor-
ruption. 1 may be under the thumb
of my wife and I may get corrupted;
somebody may be under the thumb of
his father and he may get corrupted;
there are a thousand and one ways,
but T would remind Shri Shastri that
we are not legislating about all cor-
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ruption, we are only legislating about
this corruption.

Then the Minister tells us  wvery
smoothly, a member of the Govern-
ment, that there will be indirect
methods. If there are indirect me-
thods of corruption, what is the police
for? What is the Minister for? Does
he go to sleep? Can he not catch
thieves because they happen to be
commercial  thieves? Commercial
thieves are also thiaves, If the Gov-
ernment is so incompetent, then it
might as well give up the ghost, If
there are other ways that the com-
panies employ in giving funds indirect
ways, it is for the police to investigate.
It there are other loopholes, those
leaks also must be plugged. When-
ever they come to view, they can be
plugged. And even then, when all of
them are plugged, there will be clever
people who would be able to do some-
thing or the other which is fishy. If
they are to do it, then the laws must
proceed against them.

Shri Tyagi: What he meant was that
if other parties came to power, they
might practise other ways.

Acharya Kripalani: Other parties
may practise other ways, but we are
concerned with this party practising
these ways. We are not thinking of
what will happen tomorrow. This is
a particular Bill brought by a parti-
cular Government, and that Govern-
ment knows how it is going to affect
us,

Mr. Deputy-Speaker: I will request
the hon. Member now to be very
brief, because time is limited,

Acharya Kripalani: As brief as the
Minister was.

Mr. Deputy-Speaker: All
become Ministers.

cannot

Acharya Kripalani: But at least
they can rival with them. I will come
very near it. Then the Minister says
we are not afraid of the capitalists.
May I remind the Minister, it is not
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they who are afraid of the capitalists,
but the capitalists are afraid of them,
and therefore they give them funds.
He says they abolished the zamindari
eotc. They can also abolish capitalism,
and because they can abolish capital-
ism the rich capitalists are afraid of
them. It is not a question of Govern-
ment's fear. It is a question of those
poor people fearing that their busi-
ness may disappear at any time, and
they have got to give contributions to

yoUu.  JT FIATA HT TET

The fear iz on the other side, and
he says they, the Government, are
fearless. Of course, you are very
fearless, wherefore the agitations for
linguistic provinces! You are very
fearless, there is no doubt about it.

He (the Minister) says the smaller
collections are very good, that a popu-
lar party should rely upon smaller
contributions. I entirely agree with
him. Then why not rely upon small
contributions from individuals? That
would make the party more respect-
able, that will help the party, that will
strengthen the party, Unfortunately
I interrupted the Minister, but I
would again remind him that before
independence we ran the whole Con-
gress machin>ry without any capitalist
giving us a single pie.

Shri Lal Bahadar Shastri: I still re-
fute it, and most positively,

Acharya Kripalani: I am coming,
you listen to me. Let me finish the
sentence. They did give funds to the
parliamentary parties.

Shri Lal Bakadur Shastri: No, Sir;
to the Congress organisation, and I
can also......

Acharya Kripalani: I was the Gene-
ral Secretary of the Congress, and I
ran the Congress with the money that
was collected by the President, and
that also occasionally. It was run by
the four anna membership and the
contributions made by the provinces.

Shri Lal Bahadar Shastri: No, Sir.
We used to do both—small collections
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as well as big collections. We have
always done it, and we have never
hidden that fact. Even in the collec-
tion of Rs. 1 crore for the Tilak
Swaraj Fund.

Mr. Deputy-Speaker: That is not
very material to this clause.

Shri Tyagi: That was mostly from
evaded income on which they
did not pay income-tax, and they gave
it out of books, and therefore those
collections were not taken into
account,

) Mr, Deputy-Speaker: I suppose this
is not very material for taking a de-
cision on this clause.

Acharya Eripalani: It is very
material because this thing has been
said so often. Capitalists used to con-
tribute to the legislative fund, only to
the legislative fund, and I make
bold to say they contributed to the
legislative parties.

Shri Lal Bahadur Shastri: Quite
wrong, absolutely wrong.

_Acharn Eripalani: T am giving my
views. It is open to the Minister to
say that I am wrong.

Shri Lal Bahadur Shastri: It is a
question of facts, not views.

Acharya Kripalani: It is a question
of facts which I am likely to know
better than he does,

Shri Lal Bahadar Shastri: I also
claim to know not less than Acharya
Kripalani.

Acharya Kripalani: I suppose you
were not the Genersl Secretary.

Mr. Deputy-Speaker: I would not
allow this to continue indefinitely. He
has made an assertion, the hon. Min-
ister refutes it. He might proceed
further now.

Acharya Kripalani: I was proceed-
ing further. I simply said that before
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independence there were contributions
made to the legislative parties. Why?
Because in those days capitalists want-
ed protection, and what that protec-
tion was I know very well. But so far
as the Congress was concerned, I can
only say that even when capitalists
gave money to Gandhiji for his per-
sonal expenses, never for politics. And
1 challenge anybody to disprove this
point. Why should the new Congress
malign the old Congress?

Shri Lal Bahadur Shastri: You are
not the only old Congressman. We' are
also old Congressmen. Very unfair.

Acharya Kripalani: 1 only say that
people are falling into  the very
charge that was made by the British
Government, saying that the Congress
was a capitalist organisation, It was
never a capitalist organisation. It was
never supported by the capitalists but

today.

Shri Tyagi: Hear, hear. It is a very
good augury that he is supporting the
Congress. 1 welcome him.

Mr. Deputy-Speaker: I have already
requested the hon. Member to move

on to his next argument, bgt he is
again labouring the same point,

Acharya Kripalami: 1 am sorry.

Mr. Deputy-Speaker: He promised
to move on to his next point.

Shri Tyagl: His sweet heart is in
the Congress; his heart is in the Con-
gress.

An Hon. Member: What is this per-
sonal reference?

Acharya Kripalani: Then, we have
been told that there are companies
that are called statutory corporations.
They will also have freedom to give.

Shri M, R. Masani: Private com-
panies owned by Government,

Acharya Kripalani: All right, pri-

vate companies owned by Govern-
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ment. I always held that there are
no such things as State enterprises
but Government enterprises. Now, I
see that there are companies that are
private and are also governmental,
and they will be able to pay; they
will carry out the instructions of the
President. Now, the President may
be of any type. We have got a very
distinguished person as our President,
and a person who is known for his
high character. But, looking round
the world, we do not see that all the
Presidents are very desirable persons.

An Hon, Member: Like Kasavubu.

Acharya Kripalani: I have seen that
in many countries that the Presidents
are just, if I may say so, dictators,
and they do not always look to the
interests of the poor. And when the
President gives an order, then, the
small man in the office will not be
able to go against it and do according
to the fair position that should be
occupied in this matter.

1 am very sorry I have annoyed my
young friend with whom 1 have had
very sweet relations from the earliest
times, but I have got unfortunately
to do a duty.

I shall only conclude by saying this.
When all the political parties are
against it, including the party which
is wedded to private capitalism, why
does the Congress insist upon this?
There must be something in it. 1]

Fw F FeT A& g, w0
There must be something in it. Why
do the Government insist upon a thing
which is undemocratic, which is un=
socialistic, which gives them a bad
name and which is not necessary? You
do not want to get advantage from
the money that you get from the
capitalists. Then, why do you want
it? ‘There must be something in it
that makes you so anxious, that makes
you so excited that you do not like me
even to condemn it. There must be
something in it; the Congress must be
getting some advantage.
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So far as advantages are concern-
ed, I am very sorry to say this; I
have to mention that there are some
other advantages also which the
Congress Governments get at the
time of elections. They use official
phones; they use official cars. I re-
member a story that a Minister told
me, and he wanted to show me his
honesty, and he said, ‘I never went
to any election meeting in car’ I
asked him, ‘Then, how did you go?"
He said, ‘I went to that town in a
car, but I went to the meeting on
foot.” He had kept his official busi-
ness in that town, and he went in
the official car, but he told me how
honest he was that he went to the
meeting on foot. One wonders at
this kind of honesty. What a high-
class honesty that you go to a place
where you have to speak for a can-
didate, in this manner!

Then, a Minister is put in charge
of all the elections. I say, a Minis-
ter. Then, there is the Prime Minis-
ter; I am very sorry that he is not
present here, but what ecan I do?
That is my misfortune, and to a cer-
tain extent, his too. He goes in
‘planes’, during election times and
these ‘planes’ belong to the military;
and he pays money, but if I pay
money, I cannot get that plane.

This is not fair elections, this is
not free elections; this is not demo-
cracy; this is Congress raj as you
conceive it, not as the nation would
want it. I am, therefore, strongly
against this clause and even the
limitations that they put are only
an eye-wash.

Mr, Deputy-Speaker: Now, Shri
M. R. Masani.

Shri M. R, Masani: Having spoken
on the second reading just a little
while ago, I thought I should speak
a little later. If however you want
me to speak now, I shall start.

Mr. Deputy-Speaker: Then, I shall
call some other hon. Member Shri
H. N. Mukerjee.

Shri H. N. Mukerjee (Calcutta—
Central): Mr. Deputy-Speaker, Sir,

(Amendment) Bill

I am glad that Acharya Kripalani
has introduced a whiff of fresh air
into this House where a certain
turgid atmosphere had began to
settle over the discussion of the
clauses of the Companies Bill.

I am glad also that he has refer-
red to the traditions of the Congress,
which at one time, as we all know,
was the undisputed spokesman of the
people's will, and he has told us how
the approach to the people used to
be in a very different manner from
what we see today suggested in the
speech of the hon. Minister and also
in the actions of the party in power.

1 have heard my hon. friend Shri
Lal Bahadur Shastri, and though,
with much hesitation, he has unbent
ever so slightly, he has not conceded
the position, and 1 agree entirely
with Acharya Kripalani that there
should be a ban, as far as our law
is concerned, on the contribution to
the coffers of political parties from
the companies.

I know very well that it is not
necessary, nor is it proper to repeat
at the arguments which have been
used before, but I could not appre-
ciate either the politics or the eco-
nomics or even the ethics of what
the hon. Minister has proposed.
There is no doubt about this, and
this is most elementary, that part of
the corporate funds would be divert-
ed by majority vote to the coffers
of one political party or the
other, The political party
favoured by the majority of
people who control these corporate
funds would be the beneficiary, and
this, I feel, is opposed to every canon,
not only of political morality but also
of normal business.

Acharya Kripalani has said how he
has wanted in this country to see the
back of capitalism and to see demo-
cracy go shead. I am sure he knows
that the quantity of democracy brings
about a change in the qua-
lity of democracy, and [1]
one time, there could be a conjunc-
tion between capitalistic forces apd a
sort of democracy, but by today, the
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condition of things is such that capi-
talism and democracy cannot coevist,
and we have to have a socialist demo-
cracy; whether you have it by methods
which might be described as revolu-
tionary or by other methods is a dif-
ferent proposition. But, if we are
going to have a real change in the
quality of democracy, surely, the con-
trol which capitalist interests have
over different aspects of our life has
got to be removed; the taint which
might come from big money interests
into our political life has got to be
pushed out. And I do not quite un-
derstand why this sort of indulgence
continues to be given to people who
are in control of big money, and who
can finance the expensive elections to
which reference has been made by
the Minister. I do not know why to-
day when we find in our Plan, what
is called in present day parlance the
‘U-sector’ is becoming so very impor-
tant, and this ‘U-sector’, a kind of
elite, a kind of aristocracy is going
ahead in such a way that the priori-
ties in our FPlan are being disturbed,
the people who are at the top, finan-
cially speaking, are individually not
ready to see a miserable hole in their
pocket. They might be very friendly
towards the Congress Party or any
other parly, but they are no* friendly
enough, nor enthusiastic enough, nor
devoted enough, for ideological consi-
derations, in order to pay out of their
own private resources. As members
of the ‘U-sector’ in sccie'y, they get
all sorts of things, houses, travelling
expenses, refrigerators, and all kinds
of gadgets paid for. I am sure all
these people who travel in our air-
lines and all that usually do not pay
out of their own peckels but out of
company funds. Now, even for the
sake of having the satisfaction of sup-
porting their own favoured political
party, they are not ready to put their
hand in their own individual pecket;
they do not like a hole in their pocket;
they want to pick the pocket of the
shareholders; they get the corporate
funds and they pay to the political
party they like. This is a kind of
thing which should not be permitted.
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Here is a class of people who are tak-
ing every advantage of the lacunae in
our building of a socialist society. We
are building it so badly that we are
not building it at all, and it has be-
come almost a pathetic fallacy, the
attempt tp build socialism in the way
that the Congress Party is proceeding.
But the result is that today they have
to depend even for the purposes of
running their own party and of work-
ing their parliamentary apparatus, on
the good grace and the favours of peo-
ple with big-money interests who
control the purse of these corporate
funds. That was why on the last occa-
sion in 1957, as I have said before in
this House, the Congress Party did
not hesitate to receive from Tatas
Rs. 10,30,000—and I do not know how
much they are going to expect in
1962.

Now, this is a kind of thing which
should be stopped, and I am very
happy that Acharya Kripalani has
raised some very fundamental ques-
tions. How are we going to face our
peop'e? At election time, what do
we do and what do we tell them? I
remember—I can repeat it here be-
cause Acharya Kripalani has referred
to something of that sort—every time
I have gone to electioneering meet-
ings, T have asked not only for votes
for the Party to which I belong; I
have also asked for money from the
people. I have said, as a matter of
contrast, so to speak, that there are
ceriain parties who go and offer
money to the people, whereas we ask
not only for their votes but also for
their labour and for their money.

So we ought to be in a position to
mobilise the enthusiasm of our peo-
ple in such a way that for election
purposes we would not have to de-
pend upon the large mammoth con-
tributions made by the big-money in-
terests, but we should be able to say
that we go to our people, we make
pice collections, we go to everybody
in our country and get as much as we
can. And if there is enthusiasm, there
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would be the people coming forward
in order to see that at election time
sheir favourite Party does not lose.

My feeling is that the tragedy of
the Congress Party is that it has lost
its ideology. The tragedy of the
Congress Party is that being in power,
it is no longer in touch with the peo-
ple, being in power and enjoying the
glories of pomp and upholstered com-
fort, it does not go to the people and
talk to them in their own terms. That
is why they do not create enthusiasm
in the hearts of our people. They do
not like that glow of freedom in peo-
ple’s hearts which would solve all the
problems about which Shri Lal
Bahadur Shastri, as the person in
charge of the election mechanism of
his own Party, is today worrying so
much,

That is why it is very important
that we should go back to our funda-
mentals, to the desirability of taking
such steps as would ensure the purity
of our political life, to see that we
again mobilise the emo.icn of our
people in the service of whichever
ideology we hold. That is why 1 feel
that there should not be anyihing in
our law which would help big-money
interests to have their own lousy fin-
ger in the pie of our nalional politics.
That is why I say any effort by the
backdoor, directly or indirectly, any
effort to see that these big-money in-
terests are enabled to entrench them-
gelvs in the country and its administra-
tion should be stopped. That is why
I support entirely the stand which
Acharya Kripalani has taken. I am
very sorry that after having promised
us earlier something much more subs-
tantial than what Shri Shastri has
said, he has today offered us some-
thing which we canot accept as satis-
faction for the demand whch has
been put forward by all the different
Opposition Parties together.
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15.02 hrs.

MOTION RE: REPORT OF DIRECT
TAXES ADMINISTRATION EN-
QUIRY COMMITTEE

Shri S. M. Banerjee (Kanpur): Sir,
I beg to move:

“That this House takes note of
the Report of the Direct Taxes
Administration Enquiry Commit-
tee, 1958-59 and the memorandum
of dissent, comments, and recom-
mendations by Shri G. P. Kapadia
on the Report, laid on the Table
of the House on the 21st Decem-
ber, 1959 and the statement of the
Finance Minister on the more
important recommendations of
the Enquiry Committee, laid on
the Table of the House on the 9th
September, 1960."

Mr. Deputy-Speaker, Sir, I have
‘before me the report of the Direct
Taxes Administration Enquiry Com-
mittee. We remember that this parti-
cular committee was appointed with a
view to plug loopholes in our present
system of collecting taxes and also to
consider the various recommendations
of the Taxation Inguiry Commission
and also the observations made by
Prof. Kaldor when he was here.

The Committee has made 367 re-
commendations; 205 have been
accepted by Government and 59 are
of a general nature. And, according
to the observations made by the hon.
Finance Minister they do not warrant
any attention. And, it is also said
that a comprehensive legislation is
likely to be introduced in this House
for plugging the loopholes in the pre-
sent Act.

This is what the Committee says on
page 288, under Evasion and Avoi-
dance, that the quantum of tax eva-
sion, though undoubtedly high, is not
of the same magnitude indicated by
Prof. Kaldor in his report. Accord-
ing to Prof. Kaldor the evasion was
to the tune of nearly Rs, 200 crores.
And, this particular committee has
stated that the magnitude is not so
much. But Prof. Kaldor had some

Direct Taxes Adminis-
tration Enquiry Com-
mittee

basis to make this statement. I
want to know from the hon. Minister
whether this Committee also tried to
find out what was the actual or near-
bout amount of evasion. I would
refer to some paragraphs from Prof.
Kaldor's HReport, I personally {feel
that these tax-dodgers who evade
taxes also are safeguarded—their in-
terests are safeguarded—by the ruling
party. This has not been said so in
s0 many plain words. But if you
kindly refer to page 10 of Indian Tax
Reform, Report of a Survey, by
Nicholas Kaldor, you wil] find that it
SAY¥S:

“Neither in the case of courtries
like the United Kingdom or the
United States of America, ner in
the case of India is large-scale
tax avoidance and evasion arn in-
eluctable consequence of human
or administrative imperfections or
folly, or of the private enterprise
system, or any other ineradicable
feature of society. The factor
which has so far prevented the
establishment of an effective sys-
tem of taxation on profits and
capital in the Western Democra-
cies or in India is the opposition
of vested interests, not the ‘tech-
nical’ impossibility of devising an
equitable and foolproof system.”

Then, on page 11 it eays:

“As Henry Simons said before
the War the whole pracedure
smacks of a ‘subtle kind of moral
and intellectual dishonesty.” ‘One
senses here a grand scheme of
deception whereby enormous sur-
taxes are voted in exchange for
promises that they will not be
made effective. Thus the politi-
cians may point with pride to the
rates, while quietly reminding
their wealthy constituents of the
loopholes.' "

So, Prof Kaldor has made these
observations. Whereas in this House
we pass legislation ard enact laws,
the ruling party—it may be this rul-
ing party or smy othsr—also assures
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its constituents who are the assessees
that they may make apparently pro-
gressive legislation to establizh their
desire to have socialism, but thev will
leave some lcopholes bv which the
assessees can always avoid or evade
taxation. So, this is a clear case
where Government has to tak2 a deri-
sion, and a firm decision, to plug the
loopholes.

I would refer to some figures of
effective arrears of income-tax. It
will be difficult for me—or it will
take more time of the House—if 1
read 't State-wise. I definitely feel that
some amount has been recovered. The
effective arrears on the 31s* March,
1959 was Rs, 152,36 lakhs; and now
the effective arrears on 31st March,
1960 is Rs. 133,61 lakhs. '

I put a quesgiion ir this Houee to-
day, which was answered in the
written answer, that the total effective
arrears of income-tax, sales tax and
gif s tax us on 1st October, 1360 in
U.P. bv the Finance Minister. Tt says
that the tota] effective arreas are
Rs. 566,73,900. I also wanted 1o know
since how long this outs anrdinz was
there and the reply was that this in-
formalion is bzing collected. I do not
know what was being col'ected When
they could know this total amount, I
could also have been rold froin which
date they are outstanding. My infor-
mation is that right from 1247 after
independence, this amount or a good
por ion of it is outstanding. I would
like to know the details of it and also
what we are doing.

My attention was drawn to wvarious
Press comments, It was said that in
our coun ry names waild be announc-
ed and people would be exposed. We
welcome that amending Bill when it
came before the House. But, what
will be the punishment? Will any pro-
secution be there or not. I would
quote from Hindustan Times, dated
the 2nd December, 1959. It says:

“Though the existing law pro-
videg for prosecution and punish-
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ment of tax evaders not nne pro-
secution has been launched since
independence. In the 1lnited
Kingdom every yeav at least one
or two Lig tax evaders are sent
to jail and along with them audi-
tors who abet such evasion. This
acts as a deterrent.”

I would also quote far your infor-
mation some cases from the bock
called One Hundredth Report of the
Commissioners of Her  Majesty’s
Inland Revenue for the year ended
31st March, 1957.

Criminal Proceedings in 1056-5T7: —

Number of Perons

Class of case Prosecuted Convicted
ax Frauds 15 14
False Claims 31 31
P.A.Y.E. fiauds (1) 5
(2) 3 3
Post-war credit frauds 1 I
Toal _;9_.?“

This is what happens in that coun-
try. When a man is prosecuted, when
a tax-evader is prosecuted, he is also
assured of conviction. But, here, there
is no conviction. People know that
they go on merrily like this. Since
the 15th of August, 1947, how many
tax-evaders and anti-social elements
have been convicied because they
defrauded the country by not paying
the taxes due from them? Till the 1st
of November, 1960 how many people
have been convicted for this offence?
The hon. Minister may enlighten us so
that I may go out and say that it is
incorrect to say that nobody has been
convicted. Such people had been con-
victed.

I am happy that the Government en-
acted a progressive legislation that
they would expose those who evaded
taxes. There was terrible resistance
from the capitalists and I shall read
certain passages from Commerce of
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4th June, 1960, when the amendment

was introduced in this House.

“Bearing in mind the eonditions

prevailing in our country today, it
is highly probable that house-
breakers and kurglars may apply
for a taxpayer's assessment to find
out the position regarding his in-
come, jewellery and other forms of
wealth”.

The action of the Government

was

compared to burglary! Not only that.

They wanted that impossible

con-

ditions should be imposed. They say:

“If, however, the Government is
determined to enact this utterly
useless and mischievous legislation,
the fol'owing safeguards should be
provided to an  assessee against
would-be blackmailers and finan-
cial peeping Toms:

1. The fee for the application
should be very stiff and in no case
should it be less than Rs. 1,000....

5. Every applicant should be re-
quired to give an undertaking that
he shall not reveal to any other
person the information obtained
by him in pursuance of his appli-
cation and a breach of this under-
{aking should be made penal—All
rights reserved.”

You can imagine the terrible pres-
sure from the capitalists so that this
Bill could not come before the House.

They say further:

“In keeping with the general
policy of the Congress Govern-
men's to pass legislation which
may often result in giving maxi-
mum benefit to anti-social ele-
ments and at the same time cause
maximum harassment to the
law-abiding public, the Govern-
ment is sponsoring the Taxation
Laws (Amending) Bi'l, 1960,
which provides, inter alia, for com-
munication to any member of the
public, on the payment of a speci-
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filed fee, the amount of income,
wealth, elc. declared by a person
in his return. Apart from the fact
that the provision violates the
elementary principle in a demo-
cracy of the secrecy of the
citizens' returns, there is not one
sound reason for putting it on the
statute book.”

I must congratulate the hon. Minis-
ter for bringing that Bill. But agaim
there is a provision for withholding
the names in certain cases. When the
Bill came before this House, 1 oppos-
ed it and I am still opposed to  it.
That particular provision should not
have been brought in that Bill.

The Direct Taxes Administration
Enquiry Committee report, which was
accepted in principle, suggested cer-
tain measures for arousing the publie
conscience against tax evasion. It
says:

“People should be educated with
regard to the real object of the
collection of direct taxes, through
press, radio and fllms.

(ii) Steps should be taken to
convince the taxpayers that the
money collected through taxes is
not spent wastefully but put to
proper use.

(iii}) No official patronage or re-
cognition or awards should be
given to persons who have been
penalised for concealment or in
whose case prosecution proceed-
ings have been taken. Such a
person shou'd not be allowed to
become a member of any Com-
mittee or Commission appointed
by the Government.”

There are recommendations which
have been accepted by the Govern-
ment in prineciple. What positive
steps have been taken to implement
the recommendations accepted by the
Government in principle? Have they
taken any steps to arouse social con-
science and create public opinion
against these anti-social elements? I
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am sorry to use the word ‘anti-social’
but I have to use this because these
tax dodgers are doing something bad
to the country. I am hopeful that
some comprehensive legislation will
come before this House.

Then, there was g rather non-con-
troversial recommendation that the
Government should take a policy de-
cision so as to prevent the officers of
the Department, who leave Govern-
ment service prematurely for joining
private emp oyment. Unfortunately,
the Government has not accepted this
recommendation. While the other Bill
was being discussed, my hon. friend
Shri Prabhat Kar quoted instances
where Commissioners and other res-
ponsible officers of the Income-tax
Department retired, normally or pre-
maturely, joined some private firms
and with their influence in the depart-
ment they were able to manage and
do things which were not to the best
interests of the country. I have also
known certain cases where officers on
the verge of retirement kept the case
pending till they retired and they
managed, after joining the concerned
firm after their retirement, to get some
favours from the department for that
particular firm.

The powers of the income-tax de-
partment should be increased. There
was another suggestion made by Prof.
Kaldor which was not acceptable to
the Tyagi Commission comprehensive
returns. The Chairman of that Com-
mission is here and I want to know
why comprehensive returns are not
possible in our country. Why was
this recommendation rejected by them?
I would like to know.

We shou'd be able to get more in-
come-tax. There is tax evasion. How
else people who say that they are
paying income-tax to the extent of 80,
85 or 90 per cent. are becoming mill-
ionaires and multi-millionaires? To-
day a question was asked here: how
many crorepathis are there in India?
Do they pay their taxes? I am not
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so well versed in economics. I am
neither a Professor nor a good student
of economics. It confuses me as to
how these people who pay their taxes
so generously are becoming richer and
richer. The juggleries of income-tax
rules and Act puzzle even the Chair-
man of the Commission as he said
when certain people appeared before
him to tender evidence. My sugges-
tion is that certain drasiic action is
necessary to plug the loophole. The
comprehensive legislation should be
brought as early as possible. The
suggestions of Prof. Kaldor about
comprehensive return and so on should
be accepted. The cumbersome me-
thods should be simplified so that peo-
ple may know what is what.

I also request the hon. Minister to
throw some light on those other re-
commendations which have not been
accepted.

Mr. Deputy-Speaker: Motion moved:

“That this House takes note of
the Report of the Direct Taxes
Administration Engquiry Com-
mittee, 1958-59 and the memoran-
dum of dissent, comments, and
recommendations by Shri G. P.
Kapadia on the Report, laid on the
Table of the House on the 21st
December, 1959 and the statement
of the Finance Minister on the
more important recommendations
of the Enquiry Committee, laid
on the Table of the House on the
9th September, 1960."

We had two hours a'lotted for this
discussion out of which 20 minutes
have already been taken. Can I know
the approximate time that the thon.
Minister would require for his reply?

The Minister of Revenue and Civil
Expenditure (Dr. B. Gopala Reddi):
About 30 minutes.

Mr. Deputy-Speaker: That means
we have one hour left. There are
about eight names already with me
and perhaps there might be one or
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two others also who would like to
speak on this.

Shri Nanshir Bharucha (East Khan-
desh): Sir, since this js an extremely
important matter and the Committee
has taken such enormous trouble of
making recommendations on every
aspect of the administration of direct
taxes, may I request that the time
should be extended? This is not a
matter on which anybody can speak
and conclude in ten minutes. In ten
minutes one can hardly touch the
fringe of an administrative problem.
This is a matter cn which the Govern-
ment should have brought its own
motion. May ', therefore, request that
the time should be extended?

Mr. Deputy-Speaker: Even if I give
ten minutes to each hon. Member I
wil not be able to accommodate all.

Shri Tyagi (Dehra Dun): Sir, with
a view to have a fair discussion on
the subject may I request you to ask
the Government to put on the Table
of the House a statement showing all
the other recommendations that they
have in the meantime accepted? There
are certain recommendations which do
not need any change of the law. They
can be given effect to by Government
orders. A statement showing that
should also be made available so that
this House will be in a position to
know to what extent the Government
have proceeded in the matter.

Mr. Deputy-Speaker: If it is avail-
able that might be done. I am now
fixing the time. How can we extend
it? Should we decide to sit later
today?

Shri Naushir Bharucha:
not. My submission is......

Certainly

Mr. Deputy-Speaker: There is no
other remedy. Government business
might have becn put for the next day.
How can I take away the time from
o.her business. Because this is a pri-
vate motion ordinarily we give two
hours only.
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Shri Naushir Bharucha: My sub-
mission is that the Government should
accommodate and give some time for
this. I think that can be done.

Mr. Deputy-Speaker: The only re-
medy that appears to me is that we
might sit for more time today, sit late
after 5. If the House agrees I have no
objection.

Shri Warior (Trichur): That would
not help much. Even if we sit late we
will get only one more hours. The
whole difficully is that the Govern-
ment did not bring this motion them-
selves.

Mr. Deputy-Speaker: That is my
difficulty also. If the Government had
brought the motion there would have
been longer time available.

Shri Naushir Bharucha: Let the hon.
Minister say what he proposes to do.

Dr. B. Gopala Reddi: That is a
matter for the Business Advisory Com-
mittee to decide, whether they want
to give away some more time for this
motion or not.

Mr. Deputy-Speaker: All right.
Shri Bharucha may now speak on
this and take as little time as possi-
ble.

Shri Naushir Bharucha: I submit,
Sir, that at least 15 minu‘es may be
given to each hon. Member.

Mr. Deputy-Speaker: All right, he
might take 15 minutes.

Shri Warior: If concessions begin in
the beginning itself, in the end we
will find ourselves in a difficult posi-
tion.

Mr. Deputy-Speaker: Let us see
what happens in the end. Let us start
first—Shri Bharucha.

Shri Naushir Bharucha: Mr. Deputy--
Speaker, Sir, a very voluminous re-
port which deserves very careful con-
sideration has been placed before the-
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House for consideration. Though the
terms of reference were restricted to
the administrative organisation and
procedure necessary for implementing
the integrated scheme of direct tax-
ation the Committee has made numer-
ous recommendations which go a
little beyond their terms of reference,
if I may say so, and has on the whole
given a lead in the right direction.
Now it remains up to the Government
to implement at an early date such of
the recommendations as can be im-
plemented without any alteration of
the law.

However, I must confess that after
going through the recommendations
contained in this report an overall
impression left on one’s mind is that
while it will definitely make for some
improvement in the administration, I
am afraid any spectacular improve-
ment in the administration of direct
taxes and its machinery has to be rul-
ed out.

The Committee has touched upon
a number of important aspects of the
roblem and I can only deal with
perhaps, at best, four or five of these,
One relates to simplification of tax
<calculation. 1 am not quite in agree-
ment with the Committee's recom-
mendation that simplification of tax
calculation can be achieved if the
basic grades of income-tax are in-
<corporated in the statute itself and
‘surcharges are varied through the
Finance Act. I do not know how it
will make for simpler calculations. I
-do like a couple of recommendations
made in this connection by the Com-
mittee, namely, that whenever the
‘Government desire to make altera-
tions in the basic structure of any
tax, particularly the rates, then they
must introduce a separate Bill so
that the Parliament can focus its at-
tention on the particular problem and
the principles underlying that parti-
cular Bill. I also agree with the
view that the return forms require
"be very considerably simplified. Nor-
mally, I suppose, no other person than
perhaps a lawyer or an extremely
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good businessman would be able te
understand the wvarious details that
are required to be filled in an income-
tax form.

Sir, allieq to this problem of sim-
plification of tax calculation are other
questions which the Committee has
done well in looking into. It is con-
ceivable that we cannot agree with
all the conclusions reached by the
Committee, but the Committee has
applied its mind carefully to this
subject. These include, first the
suggestion that the expression “in-
come and expenditure” should be de-
fined. They also relate to the me-
thod of calculating depreciation, the
procedure for allowing development
rebate, methods of calculation of
speculation loss, taxation of charit-
able trusts etc, and I propose te
examine a few of them.

I am of the view that, when the
Committee has saig that there is no
need to give an all-embracing defini-
tion of the expression “income”, it
has been done in the case of other
countries and perhaps if an all-com-
prehensive definition were attempted
a great deal of misunderstanding at-
taching to this expression, which is
a fundamental expression on which
the entire Income-tax Act is based,
might perhaps be eliminated and it
might also make for a simpler admi-
nistration of the Act. I am also aware
of the fact that it is not possible in
a similar manner to define “expenses”,
It would meap really defining expens-
es admissible for purposes of direct
taxes. But it should not be presum-
ed that expenditure which is admissi-
ble for purposes of a particular Act
has not been defined. In the Electri-
city (Supp'y) Act of 1948 the admis-
sible expenditure—that is, expendi-
ture ‘properly incurred’—has been
defined by enumerating a number of
items of expenditure pertaining to
that particular industry. I am not,
however, in favour of attempting to
define “expenditure” for the simple
reason that what could be done in
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the case of one industry may mnot
be possible in the case of numerous
other industries. However, I do not
agree with the recommendation of the
Committee that no attempt be made
to give an all-embracing definifion to
the expression “income”. °

Coming to the question of depre-
ciation, the Committee has made cer-
tain recommendations which I think
would make for simpler calculation
of depreciation. The first recommen-
dation is that the basic fact, namely,
that written-down wvalue of an asset
should be taken as the basis for de-
preciation, should continue. I think
that is a sound principle. Business-
men and various industrial organisa-
tions have been accustomed to this
and it should be maintained But
the Committee suggests that the me-
thod of calculating depreciation
should be that wherever an asset has
been used for six months or more in
the course of the year full deprecia-
tion should be allowed, if it has been
used for a period between one month
and six monthg then half the depre-
ciation should be allowed and no de-
preciation should be alloweqd if it has
been used for a period less than one
month. I think some sort of such
rough and ready adjustment should
be made because it eliminates a very
considerable amount of work on the
part of the assessing officer calculat-
ing for how long a particular asset
has been used and I think the Gov-
ernment will pay attention to this
particular recommendation.

The Committee has also suggested
that for depreciation under section
10(2) (vii) fnachinery, p‘'ant and other
things are included but not furniture
and that furniture should also be in-
cluded in that category. This is a
suggestion with which I fully agree.

The Committee has applied its mind
to a very important aspect of depre-
ciation, namely, depreciation so far
as electrizity supply companies are
concerned. As the House is aware,
the depreciation permissible under
the Indian Income-tax Act is totally
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different from depreciation permissi-
ble under the Electricity Supply Act,
Schedule VI, clause 6. It is very
necessary that the disadvantageous
position in which the electricity sup-
ply industry is placed as a result of
the differential type of depreciatiom
allowed to it under the Act should be
remedied, so that electricity supply
companies will be enabled to provide
appropriate reserves for purposes of
depreciation. As the Act stands to-
day, its expenditure being regulated,
the electricity supply industry cannot
set aside or create any reserve that
it likes. So, I agree with the recom-
mendation made by the committee
that an amendment of Electricity
(Supply) Act, 1948 is necessary, be-
cause it is extremely important that
useful utilities should be placed on a
sound footing. The best way of
amending the Electricity (Supply)
Act, is to enable the companies to
create separate reserves for purposes
of depreciation.

There are some useful recommen-
dations made in connection with deve-
lopment rebate. It has been observ-
ed that a condition precedent to deve-
lopment rebate is that no sale of the
assets should take place within 10
years. That limit should be reduced
to 8 years. 1 am of the opinion that
in these days of scientific advance
where as a result of obsolescence
some asset has depreciated rapidly, I
think certain power should be left in
the hands of either the Central Board
of Revenue or any other authority to
see that necessary adjustments in
Development Rebate allowances are
made in connection with that.

Coming to the taxation of charit-
able trusts, which has recently as-
sumed great importance, since up till
now tax was being evaded by creat-
ing certain so-ca'led charitable trusts.
Business was being carried on in the
name of some charitable trust and
those profits were not taxed. There
was no careful serutiny of the objects
of the Trusts. Recently, since last
year, the income-tax department has
been put on alert in connection with
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that and now the affairs of charit-
able trusts are being examined.

1 fully agree with the committee
that exemption from tax under sec-
tion 4(3) (1) should be restricted to
those trusts which run business pri-
marily for the purpose of furthering
the object of the trust. For instance,
1 have in mind educational trusts. If
they run a school or run a printing
press for the purpose of printing
books for educational purposes, in
that case the profits of such enter-
prises should not be taxed. Barring
such or similar cases, I am of the
opinion that all the profits of the so-
called charitable trusts should be
taxed and I am completely at one
with the committee on that, particu-
larly when trusts are run outwardly
in the name of charity, but inwardly
intended for taking care of some
families and relatives. I also fully
agree with the recommendation that
where a charitable trust has invested
in shares in an enterprise in which
the donor has a substantial interest,
then also, barring a specifieq limit,
the rest of the profits should be taxed.

Important recommendations have
been made by the committee in con-
nection with expediting the disposal
of the assessment work. Some of
the recommendations are really so
good that I think the House should
emphasise that the Government should
carry out those recommendations.
First recommendation is that the as-
sessment should be completed in the
same assessment year and at any rate
within not more than 2 years. I fail
to understand why there should be
even 2 years' time. Why not within
the same year? The clause regarding
automatic filing of returns before 30th
June requires to be carefully con-
sidered. I am of the opinion it should
be done. I find in some cases when
I ask for return forms to be sent to
me, they are not sent for months to-
gether. Maybe the income-tax de-
partment is hard-pressed and does
not bother about taxing a poor fIry
like me.
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Then, returns of small income-
groups should be normally accepted
and checks should take place cnce in
four years only. Sir, every year I
make a pilgrimage to the income-tax
office. For 25 years, the poor income-
tax officer asks me one question;
“Have you maintaineq accounts?” I
produce a diary and he says, all
right. Where is the necessity for this
pilgrimage every year, particulariy in
the case of small income-groups?
The committee is right in saying that
normally they should be accepted,
without the assessee being called upon
to produce books of accounts. Very
often he has very little to produce by
way of books.

Another important recommendation
is that assessment should be made
within 30 days. Not only it should
be made within 30 days, but if a re-
fund is due, along with the assess-
ment order, the refund cheque should
be sent immediately. Why is it that
the Government is so quick in col-
lecting advance payment of taxes and
why so lethargic in making payment
of refund? The committee has said
that in the matter of late payment of
income-tax, 6 per cent should be
charged. Make it 12 per cent; I will
not be sorry, but also make it 12 per
cent for Government’s failure to pay
the refund in time. Let both sides
get equal justice.

There are numerous other recom-
mendations regarding the disposal of
refund applications on the very day
of receipt. Only once in my life-
time I have got refund on the same
day of application. 1 was surprised
that in Calcutta and Ahmedabad this
system in force. Why not in Bom-
bay? What has Bombay done? I think
that is a sound recommendation
which ought to be accepted. Also,
there are minor instructions which
are of a useful character, viz, cur-
rency of refund order should be for
3 months, because while we are out
to strengthen the tax-gathering ma-
chinery, we should also be out to do
some justice to the assessee.
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With regard to the appellate strue-
ture, I must particularly emphasise
that the recommendation made that
the appellate assistant commissioner
should be transferred from the Cen-
tral Board of Revenue to the Minis-
try of Law is most important. The
appellate commissioners must not be
looking to the Central Board of Re-
venue for their promotion. There is
a tendency rightly or wrongly, con-
sciously or unconsciously for appel-
late commissioners always to lack ta
their promotion. So, it is very n~ces-
sary that the Law Ministry should
have control over them.

Also, the suggestion that there
should be 2 appeliate commissioners
under the Ministry of Law for exer-
cising administrative control over
the appellate assistant commissioners
is a welcome suggestion and I whole-
heartedly support it.

I also support the idea of appel-
late tribunals being strengthened.
We will have to continue the appel-
late tribuna's; there is no doubt about
that. If a serving Judge of a High
Court is made President and the tri-
bunal is strengthened either by spe-
cial benches or otherwise, I feel con-
siderable useful work could be done.
I approve of the recommendation of
the committee that the tribunal must
not merely pass orders, but it must
give detailed orders giving the rea-
sons, the findings on facts, stating
the issues ang the arguments involv-
ed and the conclusions reached.

With regard to the matter of ex-
pediting appeals, which is an import-
ant matter, I think without strength-
ening the assistant appellate com-
missioners and the appellate tribu-
nals, by creating special benches for
disposing of arrears of work, nothing
substantial can be achieved in this
direction.

There are various reasons for ac-
cumulation of arrears. I am going
to give a suggestion which the Com-
mittee does not make. If you intro-
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duce some sort of rebate or discount
system as is done in the case of gift
tax, you will recover income-tax dues
very speedily. This is a matter to
which Government must apply its
mind. Giving an inducement of a
rebate, even of 5 per cent of the
total amount of the tax payable, if
the tax is paid within 15 days of the
notice will go a great way.

I wanted to speak on other aspects,
but as there is no time, I hope other
Members will take care of those as-
pects. I must certainly compliment
the Committee on having done a very
useful work in a thorough way. My
only regret is that the terms of refer-
ence of the Committee Were restrict-
ed. Had the terms been wider, per-
haps we would have had a more com-
prehens ve report.

-

Mr. Deputy-Speaker: 1 will first
call all those who gave their names
or who stood up. Then Shri Mathur
did not rise.

Shri Harish Chandra Mathur (Pali):
I also want to participate.

Mr. Deputy-Speaker: Shri Ram
Krishan Gupta.

N rwEw T (W)
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3w fodiE %t 3@ & 57 am@ &7 9w
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w o g a@ far A @ arfad @
AT | e & I L U FRTIT g

“From the statisucs furaished
to us by the Central Board of
Revenue we find that a Jarge
number of arrear assessments are
carried over from year to year.
It is these arrear assessmcnts
which are responsible for the
growing arrears of taxes anc the
consequent criticism of the
department.”

W@ ¥ W faew U3 faw ot fE
& & Sfa & I A g AEY TR
NI @M Igs F @ AR
# F92Y ¥ o) famfd 1 § 3 aga wgw

15.46 hrs,

[SEr1 HepA in the Chair)

W fod § Q1 fi ad &9 R W
A AT E | FE A ar @ §
fasr T ¥ 9T w¢ AT g,
AT F N A T E e
forg gz @ wo fean s wifed
qr, 99 g% aF 96t A9 AE GFam
| frae & @ T gw AN R
g fawfa M § # T @@
ar) frar @ 1 e T8 e
goft it f& ww dwm o Y
¥ § 9ud Wl e & g e
sifav 7 & | S 5 owm e
ot foE ¥ awr e W tie F
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F, fargiv @ Atam & 3o far, oY
w51 g faeger & 41 ff sor |9 eve
¥ AF WS qF gH TH AT AT T
o =Tfed a1 5 faeer ST #1 asn
@ 7€ W § g 9 A4y s, W
THHT AT FqAqqT A A g fF o
FA F TEfEE A X ffaeE @)
o a9 @ G omam o o A &
# warer Ag0 FeAr Argar fad W
F W WO A @A AT g

“Statistics furnished to us chow
that out of the total arrears dur-
ing the year the amount in res-
pect of which penaltv had been
levied was negligible, Thus,
while total arrears durine 1958-
59 stood at Rs. 271.60 crores, the
amount in respect of which
penalty had been levied was only
Rs. 181 crores.”

THHT 5 #aed § fF qaeer &1 &
fr ¥ At == om0

gl aF 3T §1 §I9 8, TEH
fad O3z ¥ ®=< 1% Tfaem 7@ 1
Wag @R arah g f
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T FTON U 7 {5 A% A€
T H T 29 FT F1E =G TAAH
a8 91 | W sETg ;RN A ATSEW
gy =T # %I IEE § A
iFg § &= A SOE @ W | AR
g famam & 5 39 @@ W @ 9
fomr W

% 9% A 299 qa99 ¥ AL A
ot wg AR ) T fE o w
¥ aga & fawrfa # & | & Fww
g o ag ff aga wew § 1 I R
qar s g ifed | W m um §
fad UF & a1 BT % FAT AGATE |
F7ug e W FGH A A
aTFg 29 TAAT FT AFAT ABA €
& o Fy dF o7 e T e S
¥ FIF T O | N qE AW 7
3 w8 § A fawfar 9 A
Fo gEACTA SEEee § AT A §
ot fr wwix fed T & 1 SRR R
T AT #r a<h gara e & S gfa
a;ig-}:laﬁ,ﬁ%z!"o To HHo To
FiE % faa 367 ag anfea fran §
f TR TN I7 A9 B THAT
&1 5 1 9% ZH TET FT T I |

zu @ & fF fom @i & 24
Fqe FCAT & I AW & A # g
e ¥ ag AT a% § 1 qg A
ST FUTS FT FTGF fgET I S
7 gt AT & W T 0w ¥ g
Fammaa § AR E | AR § HIGR
gt TAErE g A | @
are & fy ag wfw & TR eW 59 A
qT g AT Afed W AR T I
&9 ETAS TS T HCAT ame, a1 FF
¥ T e FE A wON & e
for fomr 1 T 99 F TYAT STAT g
t vo% a ® g g foe fre
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% , O a8 A0 29 FY SATET 490
T aF

ofar & 7 @1 IfFaw waeee
R %A A wen W g
TH A 3@ FT a9 gt gt @ e AR
T YPE ¥ H THFATT T AHE FH AT
famrfenr & @ o) =R § I
R g §F @ at § =
& Fgn S § 5 G @ o= ¥
I WAT FF @ W F AR
TR faT AT o 2t F oy
HTASAT &1 fga Y Friwa &7 9w §
fX 39 WU # wET IO &
ford @9 7@ Fear amr, W A
FTOURT AT g% | W FT FAH E
%o fee A OF A e
¥y F w1 6 fpm s & feegeamey
F 73 T3 Fefa=t 7 FEAew &
91 ¥ fod g 72 a0 § AR SRA
FTam s feg o0& § wyar fagasr
AT o P & P T T
Forer 9T F= ¥ e frar @ oAk
E FTE F gy wAEH fEar mar
O T A9 F AET T 9 0
- FTERe fem mmar @ @
FATT TS FZI & I 1
Shri Harish Chandra Mathur: Mr.
Chairman, Sir, I believe I can say
with some justification that we are
almost celebrating the centenary of
the Income-Tax Act. The orginal
enactment was in 1860 and today in
1960 we are analysing its various pro-

visions and are examining what fur-
ther improvements can be made in it.

Dr. B. Gopala Reddi: This is a
centenary monument?

Shri Harish Chandra Mathur: Yes,
for which the credit goes to my hon.
friend who sits here.

I would say without any hesitation
that this Committee has done a very
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thorough job and this House owes a
debt of gratilude to the members of
the Committee who have applied tiheir
mind to the problems which had been
exercising our minds very considerab-
ly. By and large the Government's
reaction and response to the wvarious
recommendations is alsp commenda-
ble. With certain excepiions the Gov=
ernment has with promptitude accept-
ed most of the recommendations some
of which are .of a vital character and
of far-reaching consequences. The
Government definitely deserve to be
congratulated for their reaction in the
matter and for the prompt action that
they have taken. It is very seldom
that we get an opportunity to pay
such a compliment {o the committee
as well as to the Government.

I think this House should have
devoted a little more iime to the
various recommendations and given
its reaction in the matter. But T do
not verv much press for more time
because as a matter of fact we are
mostly in agreement with the recom-
mendations which have been made
and as they have been accepted. 1
would not take the time
of the House in reiterating those re-
commendations and saying that I am
in agreement with them and that I
am glad that the Government had
done this. I have made a general
statement in that regard.

What I appreciate the most is the
human approach and a grip with the
realities of the situation for which
the Committee could be congratulat-
ed in particular. The human approach
is there. What they definitely want
is—I wish to emphasise this point
because it needs the Government to
take particular note of that—that
there should be a change in the Te-
lationship between the administration
and the assessees. At present all as-
sessees are considered as if they are
evaders of taxes. They are treated
not as honourable and respectable
citizens of the country. The Com-
mittee has tried to bring about a
different approach in the matter.
They want that the officers should
help the assesseeg in correcting their
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returns and should give them proper
guidance. They have gone into a
very vital matter - :: aave asked the
Government to accept the returns as
they are submitted by a particular
group, that is, the return of anybody
whose income is less than Rs. 7,500
a year should be accepted as it s,
There may be a test check in four
years. 1 attach special importance to
this because it indicates the mind of
the Committee with which we are
in full concurrence. We must bring
about that approach. Every -citizen
should .be made to feel that whatever
he says will be accepted. We should
inculecate a sense of responsibility in
them.

Apart from that there is a realistic
approach in this matter because it
will very much lighten the burden
of the department. I think more
than half of their time which is
unnecessarily lost in the harass-
ment of these smaller men will be
saved to be devoted to assessees who
really matter and who, because of
certain background, have been avoid-
ing the payment of taxes by certain
evasive methods and so many other
things. So I wish that this sort of
approach and attitude should be in-
culcated in the services. This is only
an indication of the spirit in which
we want the department to function
and work. I wish this sort of ap-
proach and attitude should be incul-
cated by warious other methods,
through training and other methods, in
the minds of the revenue administra-
tion. As a matter of fact, I wish to feel
proud when I pay a tax that I am
helping my country and that I should
earn a little more so that I should
be able to pay a little more tax to
the Government. That sort of thing
should be developed in the minds of
the assessees.

Another recommendation to which
a reference was made by my hon.
friend, Shri Bharucha was about the
applellate commissioners. As a
matter of fact, I should not have
participated in the discussion except
for two or three points which I want-
ed to make I feel very strongly.
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that these appellate commissioners
should not be under the Revenue
Board. It is not for the first time,
I believe, that this recommendation
has been made. Such a recommenda-
tion had been made much earlier by
various other committees. The Taxa-
tion Enquiry Committee ang other
committees have also gone into this
matter and they have made this reco-
mmendation. Here is a question of
principle involved. Here is a ques-
tion of the reaction which you create
in the mind of the person which is
invo'ved. What sort of reaction do
you produce in their mind, what con-
fidence they must have and how
independently these officers should
function? I do not know for what
reasons the Government have for not
accepting this wvery wital recommen-
dation. They have accepted other
recommendations, but they have
rejected this recommendation. I can
see no ground Ag a matter of fact,
we had all the time bzen feeling and
the Congress Government which is in
power has always wanted, as a mat-
ter of fact, the separation of the
judiviz=y from the executive. I think
this a5~ fal's almost in that line, We
want that this should be transferred
to another Ministy, the Law Ministry,
on the same principle on which we
wan: a separation of the judiciary
from the executive.

16 hrs.

Dr. B. Gopala Reddi: The judiciary
is under the Home Ministry, not under
the Law Ministry.

Shri Harish Chandra Mathur:
My hon. friend possibly doe; not know
that T have a'l the time in this House
and in the other House plead.hg and
pleading very strongly.......

Dr. B, Gopala Reddi: With what
effect?

Shri Harish Chandra Mathur: With
the same effect as this report has
created on your mind. It is against
that at‘itude of your Ministry and the
attitude of the Home Ministry we
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are offering our criticisms. That is
an unfortunate attitude which you to-
gether with the Home Ministry adopt
in this matter. As a matter of fact,
it is not only I, every one, every
right-thinking man feels that ang we
have given various grounds, various
reasons. If I were only to go into
that matter, I hope I will carry the
entire House with me except for the
obstinate  attitude of the Govern-
ment because of a certain fear com-
plex which they have that, if we
give up this executive power, possib-
ly these officers will work in an
independent manner and will possib-
ly jeopardise the functioning of the
Revenue administration. I think this
is simply a fear complex which
is in their mind. T think they
should have a little more confl-
dence in these officers who work in
these appellate authorities, Why
should they think that they will not
bear in mind what the Government
feels?

1 shall refer to one or two other
recommendations. There is the ques-
tion of arrears. At present, as it
happens, these arrear: are collected
by the various State administrations
The District magistrate or the Col-
lector is possibly the agoancy. They
have got wvarious rules and regula-
tions differing from one State to an-
otha - The Committee has made a
very healthy recommendation that
we must have a certain Central code
which will be uniform and which
will guide, which should be made
really effestive for the collection of
these arress. I wish the hon Minis-
ter realised that these arrears which
stand at a colossal figure create a
very wrong impression in the mind
of the entire population. We feel that
there are about Rs. 200 crores which
swall into 300 rrores. We are now
told that thoush we are show-
ing the flgure as Rs. 309 crores, &
major part of it is no* realisable,
T wish oroper attierition is paid to
this matter.

Even today, you will remember
there was a question which wag nsk-
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ed, how many millionaires, and multi-
millionaires, we have got in this
country and my hon. frineq the Mi-
nister felt shy even in telling that.

Dr. B, Gopala Reddi: The number,
1 have given.

Shri Harish Chandra Mathar:
Break of the States: their names
will be known. What is ‘wrong
about their names?

Dr. B. Gopala Reddi: State break up,
break up by sex, religion, are not
cont~mpiated: how many Hindus, how
many Parsis.

Shri Harish Chandra Mathor: If
the Minister looks at the Census re-
port, he will find there is a very
thorough break up given. He wants
males and females: I do not know for
what purpose,

Dr. B. Gopala Reddi: There can be
women multi-millionaires.

Shri Harish Chandra Mathur: What
harm iz there, I do not see. I do not
know how this tendency was gene-
rated in  the mind of this Govern-
ment. I think it is a hang-over
which my amiable friend wants to
stick to. I do not see why he is in
love with such a spirit of secrecy
about this thing. I say we want the
names to be given, After all, if I say
that I am a multi-millionaire, what is
wrong? Is it a crime? If they feel
shy, do you think that a wvery great
secret has been given eut? I felt that
it was only about crimes that they
were feeling shy that we should not
tell, here is a tax evader, This Com-
mittec has made a recommendation
that their names should be published
I feel 'hat they feel shy even to tell
us tha' a particular person is a multi-
millionaire. They feel shy to say that
in a particular state, a particular man
is a multi-millionaire. 1 cannot ap-
preciate this attitude at al.

I shall refer to one point and then
finish, This House has very strongly
advocated very strong action against
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those people who evade taxes, Per-
fectly correct. But this Committee
has very wisely and very shrewdly
made the recommendation and I wish
to draw the poinied attention of the
House and the Government. 1 refer
to this because most of the friends
here who will be speaking will be
lawyers, possibly. The greatest abet-
tors in tax evasion are the Chartered
accountants and lawyers. This Com-
mittee hag made a specific recom-
mendation that the standards about
code and oconduct and responsi-
bility that apply to Chartered
accountants and lawyers in the
United Kingdom should apply to the
Chartered accountants and lawyers in
India, They are saying nothing very
revolutionary or fantastic . The only
point iz that the same responsibilities
which are attached to the conduct of
the lawyers and Chatered accountants
in the UK. should be attached here.
I do not know what is the reaction of
my friend. If an officer has acted in
a malafide manner, he should be res-
ponsible for it and he should also be
subjected to criminal prosecution. I
think it is a good thing that they have
suggested in the matter of interest.
If the Government is keeping money,
they must also pay interest, If a man
is holding back payment, he must pay
interest. That is a very equitable
thing. It is very equitable that offi-
cers and the Chartered accountants
and lawyers should be made liable
to criminal prosecution if their
malafides are proved.

Mr, Chairman: I must remind the
hon: Member that the time i; up,

Shri Harish Chandra Mathur: That
is all: thank you,

Shri N. R. Muoniswamy (Vellore):
Mr Chairman, I should be vwvery
grateful to you for giving me this
opportunity to speak, as we are hard
up for time. At the wvery outset, I
have to congratulate the Enquiry
Committe because it is headed by one
of our colleagues who is not a l=awver,
but a man with abundant common
sense. In one aspec', we have to
view the entire report, whethe it is.
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according to canons of jurispru-
dence, or according to the canons of
commonsense, because it is headed by
one who always speaks from his
own experience which he has gained
as a common man and we have to
view it with a certain amount of
caution.

At one time, some Members in the
Committee seem to have taken objec-
tion that they should not be confined
only to the terms of reference, The
terms only dealt with, according to
the majority of the members, the
streamlining of the administration to
see that no evasion takes place and the
people who evade paying taxes are
severely punished. It is only from
that angle of vision that they have
been looking at it. The terms of refer-
ence read as follows:

“To advise the Government on
the administrative organisation,
and procedures necessary for im-
plementing an integrated scheme
of direct taxation with due regard
to the need for eliminating tax
evasion and avoiding inconveni-
ence to the assessees”,

It looks as though the majority of the
members thought that they must con-
fine themselves to the administrative
procedure to be adopted to see that
taxes were not evaded, but their re-
commendations appear to show that
they have gone beyond the terms of
reference. They have not gone into
the concept, structure and adminis-
tration of the various direct taxes, nor
suggested how the law should be
amended to see that the taxes are not
evaded, They appear to think the
ends can be achieved by issuing ad-
ministrative directions or executive
orders cannot be as effective as making
a provision under the relevant Act
itself. I find that at the time of as-
sessing, the officers do not look into
the directions etc. because they are so
voluminous,

As the previous speaker has pointed
out, we are going to revise income-
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tax law after about a century, and in
the course of this long period so many
orders have been issued, superseding
and overlapping each other. I there-
fore suggest that the rules, regulations,
directions and orders that are in force
should be bound in one volume and
given for the guidance of the officers
by the CBR, as otherwise it is difficult
for the officurs to find out  which
orders have been superseded and
which orders are actually in force.

It is not a happy relationship that
exists between the assessees and the
administration at present, Every as-
sessee is viewed with suspicion, and
it is thought his accounts are not
genuine, but it has to be remembered
that there are people who always give
correct accounts, though, no  doubt,
there are also others who maintain-
double or even triple accounts for
different purposes. I therefore suggest
that we streamline the administration
so as to create a sense of trust and
confidence in the ming of the public,
so that the administration may not
appear to them to be prosecutors in-
tent on harassing them and causing
them inconvenience,

There are certain small things
which can be ignored also. There are
cases of small assessees being teased
so much that sometimes they do not
have enough time to attend to their
own families, The administration
should not go after the small fry, who
may be causing a loss of only a few
rupeeg to the Government.

One of the recommendations of the
committee is having an appellate as-
sistant commissioner under the Minis-
try of Law. Government in its wis-
dom has not accepted this recommen-
dation, I do not know why, If this
recommendation is not accepted, the
orders issued in respect of an assess-
ment will have to be appealed against
to another officer of the same depart-
ment, who will simply confirm the
earlier order. So, there is much to
say in favour of the separation of the
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judiciary from the executive, Every
one knows how even in criminal cases
the judiciary has been separated from
the executive. Similarly, people who
levy the assessment must be a sepa-
rate wing, and those to whom an ap-
peal is made must be in a different
category; otherwise, it would be said
that the prosecutor and the judge are
from the same set of people,

Therefore, I would request that the
decision taken by Government should
be revised, and the recommendation
made by the committee should be ap-
proved.

In regard to double taxation, I have
a few suggestions to make. Thig ques-
tion has been agitating the minds of
the people for a very long time, and
even as early as 1938, when an amend-
ment was moved in this behalf, this
question was brought to the lime-light
by several people, and they gave their
reactions and their view-points, But
I find that no change has been made.
The Law Commission also have given
their veridet that there should be no
double taxation, and that must elimi-
nated. For example, when the Indians
living in other countries send remit-
tances here, they get some exemptions,
but when there is a certain declara-
tion of a national dividend, it is
deemed to be part of the income of
the shareholders, and this causes
some inconvience to the people.

Therefore, I would request that in
the light of the Law Commission’s
recommendation, the aspect of double
taxation has to be reviewed and it
should be seen that there is no double
taxation,

Now, I come to the question of the
simplification of statutes. The ferm
that has to be filled by the assessee
contains various types of columns.
Very often, the people do not under-
stand the significance of many of these
columns, and, therefore, they make
mistakes, and a mountain is made out
of those mistakes, and trouble is given
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to the assesssee, I would suggest that
the form must be made simpler so that
even the ordinary man may be able
to understand it.

Very cften, I find that the assessees
are obliged to seek the assistance of
experts, either income-tax  practi-
tioners or lawyerg or old accountants
and so on, Very often, I find that
most of the retired officers of the In-
come-tax Department start practising,
and they teach the assessees how to
get over the difficulties. There must
be some rule that persons who have
worked in the Income-tax Department
should be debarred from practising,
because they know where the loop-
holes are, and where the  assessees
could exploit the ignorance or other-
wise of the staff, and thus, they help
the assessees a lot, They can  help
either in the continuance of the eva-
sion of the tax or in the elimination
of the evasion of tax. I only wish that
the officers who retire from service,
angd the auditors who are there should
see that this country prospers, by col-
lecting the legitimate dues to Govern-
ment and by putting a stop to evasion.

Therefore, I wish that something is
done to see that the officers who re-
tire from the service are not allowed
to practice or even to give any guid-
ance or help to the assessees, unless
it be for the purpose of making the
collections due to Government,

Shri Warior: I join my oher hon.
friends who congratulated the Tyagi
Committee . .

Dr. B. Gopala Reddi: The hon.
Member may speak a little more
loudly or come near one of the mikes,

An Hon, Member:
“Warior’,

His name is

Shri Warior: I can speak loudly,
but I did not want to speak very
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loudly, because there are only a few
Members present here.

An. Hon. Member: He is not a field
warior.

Shri Warior: I join my hon. friends
in congratulating the Tyagi Committee
especially its chairman, Shri Tyagi,
who is sitting here, on two accounts,
firstly because he has placed before
us a very voluminous report, which
has tackled a very complicated pro-
blem, and secondly because unlike
most other reports, this report has at
least had a sympathetic consideration
at the hands of the Government, be-
cause they have accepted many of the
recommendations.

Shri Tyagi: It is a surprise indeed.

Shri Harish Chandra Mathur: So,
you congratulate the Government or
the committee?

Shrl Warior: I congratulate Shri
Tyagi.

Shri Tyagi: It is a very great sur-
prise,

Shri Warior: But, I cannot congra-
tulate the Government, as Shri Harish
Chandra Mathur nas done, because
most of the recommendations which
were acceptable to Government were
such that they would not make mat-
ters any the better. So the Govern-
ment were in a position to accept it,
If it had been something otherwise,
Government would not have accepted
it. So the congratulations to Govern-
ment should be reserved for some
other time,

The whole Report has exhaustively
dealt with the administrative struc-
ture. But is the malady in the ad-
ministrative structure itself or some-
where else? In that respect, the Com-
mittee should have had a wider scope
to go into the malady deeper and ex-
cavate the problem. The administra-
tion should have been attuned to the
cure of the malady. That was not
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done, and that was not possible with-
in the terms of reference given to
to them.

‘The Committee have reported some-
where—I cannot exactly quote it now
—ithat evasion more than avoidance
of tax is not so prevalent and not so
much resorted to in post-war days
especially after independence as in
pre-war days, because in those days
there were certain circumstances
which enabled the tax evaders to
operate more effectively, Those cir-
cumstances are not present today.
Also the psychological atmosphere has
changed. Our people are more
nationalist and are reforming them-
selves so that they are co-operating
with Government in paying their dues
by way of tax. But Mr. Kaldor has
reported something different, His es-
timate might be over-rated, but he
has said that tax evasion and tax
avoidance might together be some-
where between Rs. 200—Rs, 300 crores
per year. If it is so, it is a huge
amount and a big thing, Our official
report is that it is not anywhere above
Rs. 30—Rs. 40 crores, But actually,
when the voluntary disclosure scheme
was started, about Rs, 70—Rs 80 cro-
res were declared. So the official as-
sessment is an under-assessment if
Mr, Kalor's estimate is an over asse-
ssment.

Anyway, evasion is much more than
avoidance, Avoidance cannot be reli-
ed upon much. Avoidance can be re-
lied upon only within the law. Eva-
sion is an illegal thing, There are
certain circumstances, especially in the
context of a developing economy of
ours, under which there is more scope
for evasion than for avoidance. I
we do not go deeper into the problem
I do not think that all the loopholes
ean, as far as possible, be plugged and
amounts due to Government re=lised,
however much we reform the adminis.
trative structure. however murh we
make the procedure more simplified
and however much harassment s
eradicated.
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The Committee have made certain
recommendations, They can be im-
plemented, But I might refer to cer-
tain things which have come to my
notice and which, I think, will be
helpful to the House and to Govern-
ment in particular. 1 had asked a
question as to how much under-valu-
ation is resorted to by licence-holders
importing goods, especially capital
‘goods, from abroad.

Shri Tyagi: That is their trick.

Shri Warlor: The answer was that
8ix cases were detected; out of them,
in only three punishment was given
or some action taken; the others are
under investigation. But to my know-
ledge, there are people in this coun-
try—I do not know how they should
be named—especially in the big cities
of Bombay and Calcutta who have
large bank balances in foreign coun-
tries. I will cite a typical instance,
Suppose a student has to go for edu-
<cation in UK. The Government will
not allow any foreign exchange for
that. But if you pay 10-15 per cent
premium to a Bombay broker, he will
give you any amount you want in UK.
in pounds sterling, The only condi-
tion is that the money should be
given in Bombay. I know of ceriain
instances. I have even  personal
knowledge of them,

Dr. B. Gopala Reddi: Kindly write
to us about the names of such people.

Shri Warlor: That is the difficulty
there, I do not want to guote a pro-
verb. Whenever we give a thing the
penalty will be coming more upon us
than wpon those people who are resort-
ing to these nefarious methods. Any-
way I wi'l try to help the Government
as far as possible,

Then, there is the manipulation of
invoice; going on on a very large scale,
If Government is not going to do any-
thing in the matter, however much we
attune the machinery, it will not be
possible to plug these things. There
are imports also. I know certain ins-
tances where the people themselves
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have reported to me how they mani-
pulate the import licences, I will give
a clue to the hon. Finance Minister that
there are so many licences for which
a premium of more than 100 per cent
can be had in the Bombay market,
especially automobiles and others, If
he can get anything out of it let him;
that is all I can say.

Dr, B. Gopala Reddi: We want the
names,

SBhri Warior: There is the question
of floating companies, new companies
with foreign collaboration, This fore-
ign collaboration has become something
very valuable for the investors. Sup-
posing today a company is floated for
manufacture of cowdung with German
collaboration, within 2 hours in the
Bombay market or the Calcutta mar-
ket, I mean the Stock Exchange, the
shares will be sold and over-subscrib-
ed. s

There was an instance of a company
floated in Bombay where the capital
was over-subscribed to such an extent
that they got a few lakhs out of inter-
est alone. The company was floated
with a paid up capital of only Rs. 5
crores but the subscription was for
Rs. 15 crores. They got all the Rs, 15
crores; they kept the money for six
months and the interest alone worked
out to a few lakhs.

Dr, B. Gopala Reddi: Rs. 8 lakhs.

Shri Warior: The Government have
taken action also. I thank the Gov-
ernment for that, Once detected they
may do that. But it goes on undetect-
ed.

Shri C. R, Pattabhi Raman (Kum-
bakonam): Could they keep them
secret? They will have to put it
somewhere_

Shri Warior: I can give the whole
story; but I have not the time for it.
The money was repaid to those who
had applied for shares. But the inter-
est was taken by the company. How
that interest was utilised is another
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question. I will come to it when we
discuss black-market business and the
manipulation of accounts that is going
on. This company has got a goodwill
of its own because it has got foreign
collaboration. If there was not that
collaboration this cheating of the pub-
lic would not have been resorted to,

Mr. Chairman: The hon. Member
must conclude now.

Shri Warior: 1 will not give any
more instance. How is this money
hidden? There are certain methods
of hiding this money. Most of the
money is hidden in foreign banks or
in cash or in precious metals such as
gold and silver or pearls and the like.

Then, there is building construction,
I am very sorry that the L.IC. has
given a very bad lead in this matter
by constructing a  fourteen-storey
building in Madras. This has given
the lead to smaller institutions like
banks and others. I know of an inst-
ance where a bank is constructing
huge buildings. Where they spend
Rs. 1 lakh, they will show in the ac-
counts Rs, 2 lakhs, Thereby Rs. 1
lakh is hidden. We cannot detect that
in the ordinary course. Only if a
scrutiny is made will we be able to
detect it; how much of material has
been used; how much the labour has
been paid and all that. But it is not
within the competence of the income-
tax department to do that,

In my State, Kerala, which is noted
for mushroom banks, big deposits are
not made with the Scheduled Banks.
If the Minister looks into it he will
see that there are so many small banks
in the lanes and by-lanes with big
sign-boards. But the bigger deposits
are made in these back lane banks
and not in the front line banks because
once a person is in the list of income=-
tax assessees, he always remains on
the list. Even if an assessee becomes
a pauper, annual returns will be asked
for from him but new fellows come
in and they are never detected and
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these new institutions are relied upon
to hide black-market money.

The third thing i= about this ‘trusti:
fication’. I will give an instance which
probably Dr. Gopala Reddi may know,
A philanthropist in the South donated
Rs. 3 lakhs for an engineering college
and he was a big textile magnate, The
trustees of the college have had to run
the textile mills and when the Govern-
ment of India made some enquiries it
was found that about Rs, 30 lakhs had
been swindled. There is a volumin-
ous report in the vaults of the Gov-
ernment but it will not come out. This
method has been resorted to as a
means of hiding the actual funds
There are other instances of creating
trusts in which huge amounts are sunk
and these people have a controlling
authority but they evade all sorts of
taxes, They go as philanthropists;
they are publicised, photographed
and what not!

I will also refer to the extravagant
spending of money. A census may be
taken with profit of how much money
has been spent by the managing dir-
ectors and managers in the Asoka
Hotel. I know an instance of a
gentleman who flies to Delhi from
Bombay every two months and stays
in the Hotel and throws out dinners
which all are supposed to cost him
Rs. 30,000, Again, the oil companies
in India resort to such methods and
we find that between 1951 and 1959
they have doubled their expenditure
for the same volume of trade; they
say they have increased their staff,
emoluments, ete. The cost account-
ant of the Government of India who
wanted to check the accounts and
verify these things was denied all
information and nothing could be
detected.

There are many other methods in
which things are done and one has to
be accustomed to the market if one has
to know them  These things will not
be put down unless there are some
radical changes. They cannot be stop-
ped by tackling with the surface or
euphemeral questions. The Commerce
and Industrv Ministry must take up
this matter of licensing, The Govern-
ment should slso think about bank
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nationalisation. 1 have gone into the
report and although it does not dis-
close many things, it discloses some
things. Many things could not be done
without the co-operation of the banks
but the banks are reluctant to give
information and the commercial asso-
ciations are reluctant to allow banks
to be nationalised. It is true that all
transactions can be detected but very
grave transactions can be detected
and banks would be very useful in
that way. These two gquestions are
very vital in our present day economy
and unless we tackle them, I do not
think that the deeper malady can be
eradicated.

In the end, I will congratulate Shri
Tyagi again for suggesting methods of
simplification. There are many things
to be simplified and those can be
attended to only if the main things are
done. If we attend to questions that
are on the surface, the deeper mala-
dies will remain there,

Dr. B, Gopala Reddi: Sir, there
were no controversial matters raised
during the course of the discussion,
Everybody began to congratulate the
Committee for the great effort they
have put in and the great many recom-
mendations they have made to elimi-
nate tax evasion and to avoid inconve-
nience to the assessees. Sir, the Gov-
ernment have already paid their com-
pliment to the Chairman and members
of the Committee even when the re-
port was presented to the House, and
I also once again join the other hon.
Members of the House in paying my
own tribute to the Chairman and mem-
bers of the Committee for the great
many recommendations that they have
made.

The Government did not come for-
ward with any motion that the report
may be discussed becauss we knew
that the whole House was with the
Committee and there were no contro-
versial matters, no new points which
could be raised on the floor of the
House which were not discussed amply
by the Committee Therefore, the Gov.-
ernment was not anxious to have a
debate on the matter. But my hon.
friend Shri Banerjee and others
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thought it necessary that we must
have a discussion on this matter and
we readily agreed to that discussion.
So, Sir, the Government, on that
source, need not be blamed for not
bringing forward a motion for discu-
ssion on this Committee's report.

Sir, the Committee had two ap-
proaches in this matter, They wanted
the human approach. Shri Mathur
referred to it. The human approach
wag there, and they wanted to remove
any semblance of harassment from the
officers to the assessees, They also
bestowed a good deal of thought for
the revenue approach also, They did
not overlook the revenue approach.
After all, they were mainly entrusted
with the task of looking into tax eva-
sion. Therefore, the human approach
and the revenue approach had to be
coupled. and I think they have done
ample justice to both the approaches.

Therefore, Sir, the Government also
did not find it difficult to accept maost
of the recommendations We hope that
a consolidated Bill might be introduc-
ed in the next gession—in the next
Budget Session. It has but necessarily
to be referred to a Select Committee,
and perhaps in the July-August Ses-
sion, though of course we will all be
on the eve of the next general elec-
tions and things like tha:, this Bill
might be taken up finally for passing.
It will be really epoch-making event
in the history of income-tax. Shri
Mathur referred to the
centenary of income-tax. Ceriain-
ly, at the end of 100 years we are
looking back and taking stock of the
entire situation so that we may get
the real revenue that is due to the
Government from the administration
of income-tax.

Sir, we have placed on the Table
of the House a conso'idated report on
all the recommendations we have ac-
cepted, those recommendations which:
we could not accept and those recom-
mendations which are still under con-
sideration, Shri Tyagi and also other
hon. Members wanted a consolidated
report up-to-date showing what deci-
sions have been considered fully and
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what recommendations have been ac-
cepted or rejected so that the House
might know how the mind of the Gov-
ernment iz working in this matter., I
promise the Members that we will
very soon place on the Table of the
House an up-to-date list with regard
to all the recommendations.

As far as I can see there is no
difference of opinion at all between
Shri Banerjee or Shri Tyagi or my-
self. There seems to be no difference
«of opinion at all between the Govern-
ment Benches, the Congress Benches
or the Opposition Benches. Nobody
wants any harassment. Everybody
wants that every pie that is due to
us from the people, industrialists or
anybody else should be collected with
promptitude. Therefore. in this matter
it is not a political issue at all and
the entire House is more or less
behind the Committee and the Gov-
ernment in this matter. We are all
anxious that in the matter of income-
tax there should not be any harass-
ment and proper administration of
the department should be there.

Shri Banerjee has raised the usual
points which are raised when income-
tax matters come up, viz., tax-evasion,
loopholes to be plugged, recovery of
arrears, launching of prosecutions
very vigorously; there is no need to
withhold any names for any reason;
whenever there is a penalty, the name
must be given out and things like
that. He also said officers after
retirement should not be allowed to
practice or join firms. These are the
main points he has raised and I shall
iry to answer them briefly.

With regard to tax-evasion, the
committee also has besiowed a good
deal of thought with regard to that.
All possible steps are being taken
to see that there is no evasion at all
bu! to assume there will be no eva-
sion at -any time is asking for the
impossible. Even in advanced coun-
tries like UK. and US.A. where
there is so much of literacy and so
mmuch wealth and opulence, the ten-
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dency for tax-evasion is there I
shall only refer to a paragraph:

“As early as 1920, the Royal
Commission on Income-tax in the
United Kingdom drew attention
to the existence of tax-evasion in
that country and expressed its
view on it as under:

‘That evasion of income-tax
exists at the present time is
beyond question. The citizen who
is deficient in public spirit has
always aimed at paying less than
his fair share of the nation's
expenses and it is safe to assume
that he will always continue to
do so. That may be said of every
tax, but it is specially true of the
income-tax."”

I think from 1920 to 1960, the same
thing must be continuing in the U.K.
and that is our latest report also.
The impression left on some of our
randidates who go there for training,
ete. is that even in UK. there is a
lot of tax-evasion.

With regard to the United Stales:

“The Joint Commiitee on tax
evasion and avoidance set up in
1956 found that attempts at avoid-
ance and evasion were widespread
and amazing, both in their bold-
ness and in their ingenuity."

So, boldness and ingenuity are not
peculiar to India; they are there all
over the world; wherever there is
direct taxation the tendency to evade
tax is there. I am not justifying
evasion at all. We are taking all
necessary steps possible to see that
all the loopholes are plugged and the
revenue due to Government is got.
But there is a sort of of boldness and
ingenuity in whatever they do and
so it is very difficult to trace the
track of the bold people. Anyway,
our officers are being told repeated-
ly that they must look into the ac-
counts properly, more especially of
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the bigger assessees and see that no
scope for evasion is there.

We reopen many cases after 7 or 8
years. We say, such and such amount
15 not counted and so we are going
to reopen the case and things like
that. I: is not done once in a way;
it 15 done almost every time, If there
15 any chance of reopening a case, it
is being done. So, it cannot be said
that we are not taking all the steps
necessary,

With regard to arrears, we have re-
peatediy answered this question. This
1s a hangover of the war-time. Most
of the assessments were, I suppose,
immediately after independence or
before independence during the war-
time, Many commissions have gone
into this matter. Some judgments
have also come in the way, There-
fore, the whole thing has been done
de novo. We are not anxious to keep
the arrears in our ledger books., It
does no credit to the administration.
We are anxious to see that whatever
is realisable is realised quickly and
if it is not realisable at all, to write
it off. There is no use going about
all the time and telling Parliament
and the world there is so much arrears
they are yet to be collected and per-
haps, they will be available for the
Third Plan and all that, We do not
want the world to be under a false
impression. Wherever it is realisable
we try to realise it as quickly as pos-
sible and if it is not realisable it is
better, I think, we write it off.

There is a complaint that there is
a lot of difference between the gross
arrears and the effective arrears, The
gross arrears, I repeat is Rs. 257 crores
but the effective arrears i Rs, 133-61
crores. That has been there for over
a decade. Amount pending settle-
ment by way of Double Income In-
come Tax Relief is Rs. 7'57 crores.
The Relief to be given is Rs. 6:05
crores and balance for recovery is
only Rs. 1'52 crores. Amounts due
from persons who have left India is
Rs. 11:07 crcres. What shall we do
with that? They have left India and
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they have not left behind any assets.
Tney have gone to Pakistan or else-
where and we are still having those
amounts in our account books. Amount
due from companies under liqui-
dation is Rs. 584 crores and irrecov-
erable demand is Rs. 5.26 crores.
Amounts under protective assessment
are 6°07 crores and amounts pending
disposal of appeals are 18-18 crores.
Amounts covered by certificates under
section 46(2) are Rs, 112-35 crores out
of the amounts covered by certificates,
irrecoverable demand is Rs. 34:07
crores angd effective arrears Rs. 78-28
crores. That way, all possible steps
are being taken to bring down the
arrears and the effective arrears are
being collected. Regarding the irre-
coverable demand of Rs, 123'79 crores,
perhaps, any amount of efforts will
not bring us any money and we will
be only wasting our time and money
on those amounts which we cannot
realise, Therefore, here again I do
not think the department or the Gov-
ernment are to be blamed for not col-
lecting all the arrears. We gre try-
ing our very best.

That prosecutiong are not launched
is another usual subject on which my
hon. freinds from those benches are
very eloguent. It is true that in recent
years there were not many prosecu-
tions but I may say that we had
launched some prosecutions. I have
got figures from 1944-45 to 1957-58.
For instance, in 1948-49 we launched
13 prosecutions and only one was
successful, In 1949-50 four were
launched and none was successful.
In 1950-51 one was launched and it
was not successful. In 1952.53 five
cases were launched and none was
successful,

Shri Braj Raj Singh (Firozabad):
Whose fault? Yours,

Dr, B. Gopala Reddi: Why do you
think it is our fault? We were unable
to give all the proof that is necessary
for a conviction. It is the magistrate
or the court that wants a lot of evi-
dence. The difficulty in sending a
case for prosecution ig that the degree
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of proof required to convince a magis-
trate regarding the evidence under
sections 52 and 52 of the Income-tax
Act are beyond the capacity of the
department to produce. All the while
you have to prove mala fides and see
that there are no loopholes. Other-
wise, the magistrate gives the benefit
of doubt to the accused. In that case,
the whole expenditure becomes a
wastefu]l expenditure. We have to en-
gage lawyers and counsels and things
like that.

Shri Braj Raj Singh: I am sorry, 1
have to point out that prosecutions
are launched by other departments

* also. For example, the law and order
machinery, the police, they see to it
that the prosecution is successful.
Why don’t you see that in your case
also prosecutions are successful and
you take up only those cases which
will result in conviction?

15.48 hrs.

[Mr. DEPUTY-SPEAKER in the Chair]

Shri Jaganatha Rao
Lacung in the Act.

(Koraput):

Shri Braj Raj Singh: Get the lacuna
removed.

Dr, B. Gopala Reddi: After all, it is
not easy to get a conviction in a case
of tax evasion. Where you have im-
pinged the law and order, where you
have killed a man or indulged in
riotous behaviour it ig very easy for
the police to launch a prosecution
while in a tax ewvasion case you have
to give all the proof that is necessary
to convince a magistrate that there is
some mala fide. Because, the court is
always inclined to give the benefit of
doubt to the accused. Because, after
all, nobody iz injured here, no life is
lost and nobody’s limb has been injur-
ed; only evasion of tax has taken
place. Therefore, the court has to
get a lot of proof before it can convict
a person in a case like this,
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The Committee has suggested cer-
tain measureg to strengthen the
machinery and in the working of the
cases of prosecution so that the risk
of failure before courts of law may be
minimised. These proposals are under
the consideration of the Government
at the present moment. But here
again it is not ag though we are un-
willing to launch a prosecution. We
know of a case where it is dragging on
for five years and we have spent
Rs. 11 lakhs to Rs. 12 lakhs, all be-
cause we have launched a prosecution.
After all, it is a very expensive busi-
ness even for the Government., While
we gre willing to do it, the time taken
and the amount spent sometimes is
not commensurate with the offence.

There is compounding also. Penal-
ties are levied. In the case of penal-
ties we have given some figures. We
resort to penalties. While, of course,
in very rare cases 150 per cent penalty
ig levied, ordinarily it is 50, 60 or 70
pec cent. We have collected quite a
big sum under the penalty section.
Therefore prosecution also is not al-
ways very easy. It must be commen-
surate with the offence involved and
it must be a sort of a deterrent thing.
Wherever it is felt necessary, certainly
we have no objection to launch a
prosecution,

Withholding of names js again a
matter which has been objected to.
La.t time we had ample discussion
about this matter both in this House
and in the other House. For what
reason can we withhold the name is
given in the Act iiself. In the interest
of revenue sometimes we have to with-
hold the name even though he has
been penalised. If he is to give some
other information or if he is going
to give up all his claim; and right of
appeal to the other courtg or if he is
willing to pay the entire amount im-
mediately and things like that, we
have to withhold the name. But it is
not our desire to withhold the names
and protect any tax-offending person
at all. In very rare cases we have
given that power to the Commissioner
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or to the Central Board of Revenue or
perhaps to the Government. But that
would not be the ordinary way of
dealing with such cases. Wherever
there is a penalty, sometimes it is
automatically published in the Gazette,
Somet'mes it is done on the payment
of a small fee. The tax amount and
not the penalty iz published. There-
fore, here again we do mot want to
shield anybody. We are also anxious,
along with other hon. Members, to see
that al] the tax offenders must be
brought to book. They must be made
to feel the shame of it and the com-
munity's conscience also must be rous-
ed to see that they do not repeat that
mi-take.

About the question that officers on
retirement should not be allowed to
join firms, I may say that the matter
is engaging the attention of the Gova
ernment. It is a question of the
amendment of the Government Ser-
vants Conduct Rules. If we do that it
may become ultra vires of this order.
Therefore, we are examining it. We are
certainly in sympathy with the demand
made by certain hon. Members here
that ordinarily officer: on retirement
should not join firms, even when they
apply within two vears. Every time
they apply to the Government we exa-
mine whether he hag had any dealings
with that firm in the last two or three
years. If he had any dealings with
that firm or if he was serving in that
State, we generally do not give permis-
sion. But suppose a man has retired
from Bombay and is going to join a
firm in Calcutta. In that case we see
no reason to deny that opportunity to
him because he has never dealt with
that firm’s case. Because he is an ex-
perienced man the company in Cal-
cutta wants his services. Perhaps we
may give the permission to him. But
if we have the least suspecion that he
had anything to do with that firm dur-
ing his commissionership, we do not
give the permission. They themselves
do not ask for it and it is also not
given by the Government,

The question whether they can have
private practice or not is another ques-
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tion which, apart from the question
of their joining firms immediately
after retirement. is under considera-
tion. One can become a private prac.
titioner and anybody can engage him.
That also requires modification of the
Government Servants’ Conduct Rules.
These matters are being looked into
and we are also anxious that there
should not be any abuse of the powers
of retiring officers. I do not think that
in the last 2 or 3 years any officer
prematurely retired to join any firm.
I do not know of any case. After re-
tiring, they may have joined after
taking prior permission of the Govern-
ment. We have always examined whe-
ther he had any dealings with that
firm

Shri Warior: They are more practis-
ing as private practitioners and they
are helping.

Dr. B, Gopala Reddi: It is not a
matter of joining a firm. As a private
practitioner, anybody can engage him
as a lawyer or a Chartered account-
ant. That sort of abuse will alsg be
minimised if not eliminated altoge-
ther,

As far ag Shri S. M. Banerjee’s
points are concerned, I think I have
covered them to the extent possible.
Interet on refunds is being pald by
the Government. Shri Naushir Bha-
rucha wanted that the Government
must pay interest. When we collect
it from the people who are defaulting
or delaying it Government is also an-
xious to pay wherever there is undue
delav in refundine the amount. The
Government will be willing to pay in-
terests at 4 per cent.

Some Hon. Members: What is un-
due delay?

Dr. B. Gopala Reddi: Undue means
anything in excess of 6 manths or 9
months or 12 months, whatever it is.
It cannot be simultaneous. There may
be a small delay. After all, 10 days,
1 month or two months or three
months, you cannot call undue delay.
Beyond that, if an officer was negligent



2951 Motion re:

[Dr. B. Gopala Reddi]

about it or lethargic about it, cer-
tainly, it is undue delay. He must be
made to give an explanation and the
Government must also be prepared to
pay some interest.

We are also strengthening the cadre
of Appellate Assistant Commissioners.
Shri Naushir Bharucha referred to the
question that they are unable to cope
with the pending cases, We have re-
cently taken a decision to add 24 Ap-
pellate Assistant Commissioners top the
present number of 91. Another 24
will be added to look into all the ap-
peals that are pending. ‘There are
other matters that were incidentally
brought intp the picture; control on
banks, It was said that the Commerce
and Industry Ministry must look into
this at the time of giving licences. Per-
haps, it is also in the report. These
are all matters on which we cannot
take a hasty decision. They have to
be considered very carefully.

The only other point about which
there has been a little controversy is
only about where the Appellate Assist-
ant Commissioners should be placed,
whether under the Law Ministry or
under the Board of Revenue.

Shri Naushir Bharucha: It is not a
small point.

Dr. B, Gopala Reddi: I am coming
to that, Six Members have spoken
today on this matter. Three have
referred to it and three have not deli-
berately referred to it, Shri 8. M.
Banerjee is not interested where the
Appellate Commissioners are going to
be placed, Shri Ram Krishan Gupta
is not interested where they are going
to be placed. Perhaps
they want that the Central Board of
Revenue should have control, Shri
Naushir Bharucha, Shri Harish
Chandra Mathur and the hon. Member
from Tamil Nad are interested in
where they are going to be placed.
It is not as if the Income-tax officer
is an executive officer. He is not a
magistrate. He is not a punishing
man. He ig not a law and order man.
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He has to apply a quasi judicial mind
to the work and make an assessement,
allow the expenses and apply the pro-
visions, He is a sort of a quasi judicial
man looking into the assessments, It
is not as though the Appellate Assist-
ant Commissioner is going to be a
judicial officer and the Income Tax
Officer is a magistrate convicting the
man on the side of revenue. It is not
so. We do not want him to be a reve-
nue-minded man, He must apply his
judicial mind to the matter, examine
all the contentions of the assessee and
be as fair as possible, after all, without
losing the revenue that is due to the
Government, We want to avoid tax
evasion on the one side. To say that
there must be separation of the judi-
ciary and the executive, the I.T.O. is
an executive and the Appellate Assist-
ant Commissioner a judicial man and
there must be separation, that he can-
not be the prosecutor and the judge,
all these are out of court today. We
expect the L.T.O. to be a quasi judicial
man, He is a junior officer compared
to the Appellate Assistant Commis-
sioner, who is a genior man. In every
department, when an order is passed,
the assessee or the party has the right
to go to the higher authority. He can
say some injustice has been done to
him, and therefore the higher autho-
rity should look into the matter. If we
do not have that apparatus and simply
ask the man to go to the court or tri-
bunal, it is not fair, A senior and
more experienced man, who has put
in ten years of service in the depart-
ment becomes the appellate assistant
commissioner, and he sees whether the
IT.0. has gone, wrong. After that,
certainly you have all the avenues
available to you, the tribunal, the high
Court, the Supreme Court ete.

17 hrs.

Shri Morarka (Jhunjhunu): May
I ask him a question? Committee after
committe has been appointed to go into
this matter, and every committee has
made the recommendation that this
appellate authority must be taken
away from the purview of this depart.
ment and put under some other autho-
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rity, and why every time it has been
rejected.

Dr. B. Gopala Reddi: Government
have a responsibility in the matter.
We want a senior officer to take a
second look into the matter to see
whether any gross injustice has been
done by the I T.O, and after that, of
course, as I said, the other avenues are
open, and so many cases are going to
the courts.

Take the sales tax in any State to-
day, Is the immediately higher man
a judicial man? We have the com-
mercial tax officer, then the Deputy
Commissioner, the Commissioner etc.,
and only at a later stage they go
before the tribunal. When a Tahsildar
passes an order, you go to the Deputy-
Collector or the Collector who is not
a judicial man. You do not straight-
away go to the District Judge.

The 1.T.O. is not, I repeat, an execu-
tive or law and order officer, He is
only a revenue man, applying the Act
with a quasi-judicial mind and tem-
perament. Then we want a senior offier
to have a second look into the matter.
Therefore, we cannot accept the con-
tention of the three hon. Members that
if the appellate assistant commissioner
is put under the Law Ministry, the
whole face of the incom-tax depart-
ment will be uplifted and present a
new appearance,

After all, the Law Ministry is the
Law Ministry. They do not have ad-
ministrative responsibilities like other
departments, The Law Ministry is
mainly there for giving you the drafts
and things like that, giving legal opi-
nion. I maintain it is not an adminis-
trative Ministry. The administrative
apparatus must be under a different
department.

Shri C. R. Pattabhi Raman: I am
glad the Law Minister is not here.

Dr. B. Gopala Reddi: Does he claim
it is an administrative Ministry? I do
not think, We know the Legal Re-
membrancer and all those things in
every State, we know the limitations
and responsibilities of the legal depart-
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ment, and we do not want to saddle
them with responsibilities of revenue
collection and things like that. Then
the legal department wil] lose all its
savour and become an administrative
department like any other department.
And we do not want it to be subject
to any criticism on the floor
of the House. Once it becomes
an administrative department, natu-
rally it will be subject to such criti-
cism. We want to save that depart-
ment from that responsibility, and we
want the appellate assistant commis-
sioner to be under the Central Board
of Revenue,

It may be that there is an impression
that they are being instructed by some
commissioners, some member of the
Board of Revenue is giving them
instructions; you better do this in this
particular case. I can tell you cate-
gorically that we have no instance of
a commissioner or a Board member or
anybody giving directions to the appel-
late assistant commissioners, They are
treated with all the sacredness or sanc-
tity attaching to a sessions judge. I
do not think any appellate assistant
commissioner, a commissioner or a
member of the Board of Revenue, is
interested this way or that way. We
know caseg where the commissioner is
not satisfied with the assesse-
ment, and he immediately goes
to the tribunal. That is the straight-
forward course, The commissioner
need not necessarily accept the report
of the I.T.O If he feels that some-
thing has gone wrong or that the 1.T,O.
has given too many concessions and
things like that, the commissioner goes
to the appellate tribunal. Everybody
says that there is an impression that
they are under the control of the Cen-
tral Board of Revenue. But, after all,
in these matters, it is not merely im-
pressions but it is the factg that count,
and the facts are that their indepen-
dence is never interfered with by the
commissioner or the Central Board of
Revenue. Therefore, in this matter,
we are unable to accept the recom-
mendation of the Tyagi Committee,
and we think that it is better that we
continue the present system.
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Shri Morarka: Kindly reconsider.
Dr. B. Gopala Reddi: No.

We have had a very useful discus-
sion, The subject-matter was before
the country and the House for a long
time, and that was why Government
did not think it necessary to have a
debate on this matter. Anyhow, we
have had a two-hour discussion, and
all the main points pertaining to the
Income-tax Department have been
thrashed out today, and Members have
given expression to their views and
opinions.

All the other matters that were
mentioned by Shri Naushir Bharucha
and others will certainly be considered
when we bring forward the consoli-
dated Bill before the House, which
will be referred to a Select Committee
also. Therefore, Shri Naushir Bharu-
cha and others need not think that all
the matters that were raised here
have not been answered, They will
certainly be looked into at the time of
preparing the consolidated Bill, and
we shall certainly bestow our thought
on them and we shall see what can be
done.

With regard to the depreciation
allowance also, it is being given now.
Under the amended rules, we have
already accepted the sort of deprecia-
tion allowance which Shri Naushir
Bharucha has suggested, and it is being
given.

I am thankful to Shri S. M. Banerjee
and others who have brought this
matter up before the House.

Shri Tyagi: With your permission
I want to take this opportunity of
thanking the House, with all the humi-
lity at my command, for the compli-
ments that they have showered on the
work of this committee and my col-
leagues, 1 feel really flattered when
I read through the paper which the
hon_ Minister has laid on the Table of
the House. I have never seen any re-
port, controversial as it was, being so
generously looked into and examined
by the Department, as this report has
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been examined. I must thank the
Government and congratulate them on
their having accepted the numerous
recommendations which were of a sali-
ent nature.

My colleagues have written to me
asking me to express their gratitude
also to Government for having accept-
ed our report in such a generous way
that practically a'l the jmportant re-
commendations have been accepted, 1
have yet to see any other report which
has been so liberally treated, I think
Government for this.

Shri S. M. Banerjee: I only wish ‘o
thank the hon. Minister for the assur-
ance that he has given. I thank also
Shri Tyagi.

Shri T. B. Vitia] Rao: (Khammam):
Congratulate Shri Tyagi.

Mr. Deputy-Speaker: 1 have also
to thank every side of the House.

Shri Braj Raj Singh: It iz thanks-
g.Ving ceremony now,

Mr. Deputy-Speaker: The question
is:

“That this House takes note of
the Report of the Direct Taxes Ad-
ministration Engquiry Committee,
1958-59 and the memorandum of
dissent, comments and recommen-
dations by Shri G. P. Kapadia on
the Report, laid on the Table of
the House on the 21st December,
1959 ana the statement of the Fin-
ance Minister on the more import-
ant recommendations of the En-
quiry Committee, laid on the Table
of the House on the 9th Septem-
ber, 1960.".

The motion was adopted.
17.09 hrs

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
November 30, 1960/ Agrahayana 9, 1882

(Saka),
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ORAL ANSWERS TO

QUESTIONS « 272T—55
S.Q. Subject CoLUMNS
No.
527 Three year Degree Tourse 2721— 25
528 New Universities’ 2725—27
529 Biography of General
Thimayya . 2728—31
530 Overcrowding in colleges
and universities C273II—34
531 Ex-Controller of Defence
Production . 2734—36
532 Centre for research in
marine Zoology . 2736—37
534 Garden Reach Workshop 2737—43
535 Bilingual dictionaries of
Indian languages 274344
5§36 Millionaires in India 274446
539 Manufacture of tanks 2746—48
541 Korba coal fields 2748—s0
542 Oilrefineries 2751— 55
WRITTEN ANSWERS TO
QUESTIONS . . 2755—2822
SQ.
No.
533 Acquisition of la.nds in
Bhilai . 2755
537 Anorhc!‘ university in
Delhi . 2755-56
538 Indian tennis team to
U.K. 2756
540 Scheduled Castes and
Scheduled Tribes 2756-57
543  Allotment of wagons 2757
544 L.I.C. investments 2757-58
545 Wagons supply 2758
546 Wagons for coal move-~
ment 2759
547 Petroleum products 2759-60
548 Nagarjunasagar project .  2760-61
549 Report of Hindu Religi-
ous Endowment Com-
mission 2761
550 Raw Materials Comrmn:e 2761
551 Manufacture of rifles and
shot guns for civilians 2762
552 Raw material supply to
steel mills 2762
553 Audit of Hindustan Sm:l
Accounts } 2762-63
5§54 Purchase of Ammunition ¥ 2763-64
555 SteelPlant for South 2764
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WRITTEN ANSWERS TO
QUESTION S —cond.
S5.Q. Subject CoLuMNS
No.
556 Pension of ex-servicemen 2764—66
557 Coal crisis . 2766—68
558 Pe*roleum products 2768
559 Coal consumption 2768-69
s60 Guided missiles for
Army . 2769
561 Standard Atlas 2769-70
562 Piece work earnings in
Ordnance factories . z770— 172
563 Alloy and tool steel plant 2772
564 West German loan 2772-73
565 Oil exploration programme 2773
566 Chartered plane of Indian
Airlines Corporation . 2773-74
U.sQ.
No.
935 Small Savings Scheme 2774
936 Vijnan Mandirs 2774
937 Posts for Scheduled Castes 2774-75
938 Overstaying of fort:g'ners
in India -. 2775
939 Revenue collections 2775-76
940 Foreign Exchange on
delegations . 2776
941 Income-tax arrears in
Madhya Pradesh 2776
942 Chhatar Manzil Lucknow 2776-77
943 Development of Punjabi
language 'o2777
944 School hostels in Punjab 2777-78
945 Iron sheets for Himachal
Pradesh . 277879
946 Culrural festivals in
Punjab University 2779
947 District Gazeteers 2779-80
948 Mineral Survey of the
Hilly region of Uttar
Pradesh 2780— 84
949 Report on Agricultural
evelopment in Mexico 2784
950 General education courses
in Universities . 2784
951 High Court Judges 2785
952 Mourder in Rail - ay Book-
ing Agency, Delhi 2785
953 Failure of Banks 2785-86
954 Taxarrears . . 2786—88
955 Revenue uollecuons in
Bihar . 2788
956 Steel sroclusts 2788
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U.S.Q. Subject COLUMNS U.5.Q. Subject COLUMNS
No. No.
957 Aid to Sanskrit Orgnnm 990 Punjab’s request for oil . 28090
tions in Orissa 2788-89 991 Legal assistance to Sche-
958 Education of girls in duled Castes and Sche-
Orissa . . 2789 duled Tribes 2809-10
959 A_rcha:eolag_iul excava- 992 Bal Bhavan in Delhi 2810
tions in Orissa 2790 993 Manufacture of Trans-
960 Artificial rains z 2790 mitters 2811
961 Study of social and eco- 994 Landsin Gwalior 2811-12
m’fe in  Kerala 2791 995 Teilmma.[ Tax collections ¢
in Delh . 2812
962 ‘Mock Sea Barttle’ 2791-92 996 Teachers 2812-13
963 mwﬂ in Durgapur . 2792 997 Social Welfare Ccmres 2813-14
964 Indian Army Officers 2792-93 998 Reporton working of Cen-
965 Compulsory Primary tral Excise Department 2814
Education in bo!.'der 2704 999 Arears of pay 2814-15
966 Foreigners in India 2794-95 foco Olyl(ﬁ;ﬁ; ent fmrfi 2815
967 Use Oglz"r:[lﬂ’n“ in Delhi — 1001 Forged passport case 2815-16
968 Implementation of Tﬂgl 1002 Air sccidents 2816
Cornmittee Recommenda- 1003 U.D.Cs.inC.B.R. 281618
tion. . 2795—97 1004 Coal deposits in Gujarat 2817
969 Census Department 2797 1005 Standard forms in Minis-
970 Tours of Ministers 2797-98 wy 2817-18
971 Small Savings Resources 2798-99 1006 H‘é‘;i‘ﬂf?’;:s for General 8181
972 FreshD.L.F.loans . 2799-2800 ectio g z 9
973 L.1C.officeinT on 2 2801 1007 Pay _mle of Assistants  2BI9-20
974 All India Scientific Service 280102 1005 JasDuiphlomencs_ - ata0
Successor to Nawab of 1009 Illicit distillatico of liguer :8:0
973 Bhopal 2802 1010 U.SP.S:C.mmationfor 5
976 Realisation of death dmy 2802 ection r; z8z0-2t
Privy Purse for the 1011 Training centre for the
977 ;:?ms;fo f%aawabn:r adult blind, Dehra Dun  2821-22
Bhopal . 2802-03 1012 Basic education in Delhi 2822
978 Loans given by India 2803 1013 Excise duty on Khandsari 2822
979 Educational grants to STATEMENT BY ‘PR‘IME
Punjab . 2804 MINISTER 2823
The Prime anstcr and Mnms-
o B e 2804 ter of External Affairs (Shri
Tawaharlal Nechru) made a
981 Amount of various taxes 2804-05 statement regarding the meer-
982 Opium cultivation 280506 i:g of 3 Flmnmnnwehag;
B & % LSrime Imisterg wih
983 :Zir;c;memupmmculnu- oy “{,mg i nce in London on
) the 8t arch, 1961.
984 Scheduled tribes 2806-07
985 Lignitedepositsin Kerala 2807 PAPERS LAID ON THE TABLE 2824
986 Inter-State  Cultural (1) A copy of the certified Ac-
Delegation . 2807-08 counts of the Indian [nstitute
987 Trihal Organisation in of Technology, Kharagpur, for
Tripura 2808 t:e y‘:lrd_lgslr{-sg along with
the Audit Report thereon
988 Ru('dﬁrm?l at Sldhpur 2808 gndcr suhw?ctio; (4) of
ection 23 of the Indian
989 Members of the Dglfu Institute  of  Technology
Municipal Corporation 2809 (Kharagpur) Act, 1956.
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PAPERS LAID ON THE
TABLE—contd.

(2) A copy of the Citizenship
(Amendment) Rules, 1960
ublished in Notification No.
0. 2200 dated
24th September, 1960, under
sub-section (4) of Section 18
of the Cirizenship Act, 195%.

STATEMENT RE. SUPPLE-
MENTARY DEMANDS
FOR GRANTS FOR 1960—61
PRESENTED

The Minister of Finance (Shri
Morarji Desai) presented &
statement showing Supple-
mentary Demands for Grants
in respect of the Budget
(General)for 1960-61.

STATEMENT BY MINISTER

The Minister of Information and
Broadcasting (Dr. Keskar)
made & statementin respeci of
the reply given on the 24th
August, 1960 to supplemen.
taries by Seth Govind Das,
Pandit Munishwar Dutt
Upadhyaya and Sarvashri
Chapalakanta Bhartacharyya
and Raghunath Singh
Starred Question No. 692
regarding  Sahitya Rama
Examination.

(Damwy Diamst]

CoLUMNS

2824

2824-258

CoLumns

BILL UNDER CONSIDERA-
TION . . .

Further clause-by-clause consi-
deration of the Companies
(Amendment) Bill as reported
by the Joint Commirttee conti-
nued, The clause-by-cause
consideration was not com-
cluded.

MOTION RE. REPORT OF
DIRECT TAXES ADMIN-
ISTRATION ENQUIRY

COMMITTEB . 2001~=g6

Shri S. M. Banerjee moved the
motion re, Report of
Direct Taxes Administration
Enquiry Committee. After
some discussion the motion
was adopted.

AGENDA FOR WEDNESDAY,
. NOVEMBER, 30, 1960/AG-
RAHAYANA 9, 1882 (SAKA)—

Further clause-by-clause con-
sideration of the Compnmes
(Amendment ) Billand passing
of the Bill; and discussion on
the Indus Waters Treary.
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