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HOUSE OF THE PEOPLE
Friday, 11th July, 1952

The House met at a Quarter Past Eight
of the Clock

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Human HigHTs COMMISSION

*1659. Shri Velayudhan: Will the
Prime Minister be pleased to state:

(a) how many delegates represent
India in the Human Rights Commis-
sion; and

(b) whether the Indian Delegate
opposed the inclusion of the Peoples'
Republic of China in the Commission
recently?

The Prime Minister (Shri Jawahar-
lal Nehrn): (a) One.

(b) No. The chairman of the
Commission gave a ruling to the effect
that the Commission was not the
appropriate body to consider the
issue of Chinese representation. Vot-
ing took place on this ruling. Our
Representative abstained from giving
a vote. This was not in accord with
the Government of India's policy on
this subject and our Representative
was so informed.

Shri Velayudhan: May 1 know, Sir,
whether regular instructions are
given by the Government of India to
the members of suchr delegations sent
from India?

Shri Jawaharlal Nehru: Regular
briefs are given to every delegation
that goes out, and instructions are
sent later on, too, when occasion
arises. Normally speaking, of course,
in a Commission like the Human
Rights Commission. political ques-
tions do not arise. Generally our ins-
tructions cover them.
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Shri Velayndhan: May I know, Sir,
wirether there were occasions in the
past when the Members of the delega-
tions from India acted against the
Government of India's policy?

Shri Jawaharlal Nehru: I think two
or three times when there was either
misunderstanding or they were taken
unawares by some questions which
they did not exactly understand.

Shri B, Shiva Rao: Is it not a fact,
Sir, that the Indian delegates to the
General Assembly and India's repre-
sentative on the Security Council, as
long as India was on the Security
Council. consistently asked for the
admission of the People’s Republic of
China to the United Nations?

Shri Jawaharlal Nehru: Of course,
Sir. It is very well known. May I
add that in this matter, it was not
this question, but the question whe-
ther the Chairman’s ruling should be
voted upon or not that was raised.

ADDITIONAL BUILDINGS FOR OFFICES

*1660. Shri Velayudhan: Will the
Minister of Works. Housing and Sup-
ply be pleased to state:

(a) whether Government have de-
cided to build additional buildings for
offices located in New Delhi; and

(b) it so. where they are being
planned?

The Deputy Minister of Works,
Housing and Supply (Shri Burago-
hain): (a) Yes, Sir,

(b) One office building will be cons-
tructed on Queen Victoria Road and
other on Hardinge Avenue.

Shri M. S. Gurupadaswamy: May I
know what is the total cost of these
buildings, the estimated cost?

Shri Buragohain:  The estimated
cost is Rs. 96 laklrs for both the
places.

Sardar Hukam Singh: May 1 know
what is the amount of space we have
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for official accommodation in Delhi
just at present, and how much more
we require?

Shri Buragohain: The present need
is about 3-66 lakhs of sq. ft., and out
of this, leaving a nmargin for the
accommodation likely to be available
in some of the Princely Houses which
have been or are proposed to be
taken over, additional accommoda-
tion to the extent of about 3 lakhs
sq, ft. will be necessary,

CoMMUNITY DEVELOPMENT PROJECTS

*1661. Shri 8. N. Das: Will the
l\gir:;ster of Planning be pleased to
slate:

(a) what types of organisations
have been set up in various States for
giving effect to the programme of
community development projects which
will be financed out of the Indo-
American Technical Co-operation
Fund: and

(b) the nature of work that has
already been started in different

States?
The Minister of Finance (Shri C. D.
Deshmukh): (a) The organisational

set-up for the community develop-
ment programme is outlined in Arti-
cle 3 of Operational Agreement No. 8
on Community Development Pro-
gramme, a copy of which was laid on
the Table of the House on the 4th
June, 1852,

(b) Preliminary survey of project
areas, with a view to preparing a
programme, is in progress.

Shri S. N, Das: May I know whe-
ther Government have considered the
several constructive suggestions that
have been made on the floor of the
House, and whether the necessary
changes are going to be made?

Shri C. D, Deshmukh: All sugges-
tions made by this House are given
very careful consideration. What the
final position will be I am not in a
position to say just yet.

Shri S, N, Das: May I know, Sir,
whether Government have considered
the desirability of convening a con-
ference of non-official bodies or per-
sons who are engaged in rural up-
lift work? .

Shri C. D. Deshmukh: No such sug-
gestion has been considered, Sir. I
am not sure thrat was contained in
the observations made in this House.

Shri Velayudhan: May I know what
is the amount that Government have
so far actually received under this
programme?
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Shri C. D, Deshmukh: I am not pre-
pared to answer that question in con-
nection with a question on the or-
ganisation set-up for cemmunity pro-
jects. I would require notice.

Sardar Hukam Singh: May I know
whether any provision has been made
for the training of State represen-
tatives in the basic plan of these
community projects so that there may
be uniformity?

Shri C. D. Deshmukh: A large
number of training centres for the
village workers are going to be set
up under the auspices of the Ford
Foundation,

Shri M. R, Krishna: May I know
the first five States in which the

largest number of projects have been
establishred?

Shri C. D. Deshmukh: This infor-
mation has been furnished from time
to time already.

Shrr M. S. Gurupadaswamy: May I
know whether work has commenced
in these projects, and how far it kas
progressed so far?

Shri C. D, Deshmukh: The pro-
gramme of work is like this: comple-
tion of survey of project areas—
15-7-52; submission of project esti-
mates—31-7-52; approval of estimates
by the Community Projects Adminis-
tration—15-8-52; commencement of
project—1-10-52, which is really in
time for the rabi agricultural season.

Shri N. B, Chowdhury: May I know
whether these projects will be imple-
mented through contractors or
through the Department?

Mr. Speaker: I do mnot know
how he is interested in having this.

Shri C. D, Deshmukh: I do not
think the hon. Member has under-
stood the nature of this project.

Pandit C. N Malviya: Has the
selection of the trainees been made?

Shri C. D. Deshmukh: It is in pro-
gress. We have issued or are about
to issue instructions in regard to the
machinery to be set up for selecting
the trainees.

NEWSPRINT FROM FIR

*1662. Shri S. C. Samanta: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether fir logs brought down
from the Xulu Hills to Dhilwan
through the river Beas have been ex-
perimented upon for the production of
newsprint;
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(b) if so, with what result; and

(c¢) whether the costs of extraction
and transportation to the paper mills
have been examined?

The Minister of Commerce and
Industry (Shri T. T, Erishnamachari):
(a) No, Sir.

{b) and (c). Do not arise.

Shri S. C. Samanta: May I know
whether any otlrer such experiments
are being conducted in India for the
production of newsprint?

Bhri T. T. Krishnamachari: A sur-
vey has been made by the Develop-
ment Officer connected with the Minis-
try of Commerce and Industry in
regard to the possibilities of exploita-
tion of fir logs for purposes of mak-
ing newsprint, but it has not gone
beyond that,

Shri 5. C. Samanta: May I know,
Sir, the research stations where they

are being experimented, whether
scientific or forest research institu-
tes?

Shri T. T. Krishnamachari: To the
best of my information, a survey has
been made, and undoubtedly the
forest research institute is engaged in
making research in regard to the
possibility of using local production
for the purpose of making either paper
or newsprint, but in this particular
instance, apparently what my hon.
friend has in mind is that an officer
of my Ministry has gone and made
a survey of the possibilities of using
fir logs. and we have his report, but
we have not gone beyond that.

Shri S. C. Samanta: May I know
whether Government is experiment-
ing on the woods available from the
Andaman and Nicobar islands for
the production of newsprint?

Shri T, T. Krishnamachari: The
question of experimenting with re-
gard to the feasibility of using woods,
whether fir logs of whatever other
types of wood available in the Anda-
mans, is really the work of the
Forest Research Institute, I believe
they are doing something in that
direction but I have no information.

Shri Veeraswamy: May I know the
names of the countries from where
we have been importing newsprint
and paper?

Mr. Speaker: That has been ans-
wered a number of times.
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EFFIGY OF MAHATMA (GANDHI AS
TRADE MARK

*1663. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether any instances nave
come to the notice of Government in
which the name or effigy of Mahatma
Gandhi has been used in trade marks
and for other business purposes; and

(b) if so, whether Government have
taken any action in regard to them
under the Emblems and Names (Pre-

" vention of Improper Use) Act, 19507

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Only four cases have come to our
notice so far,

(b) Not under the Act out through
persuasion.

Dr. Ram Subhag Singh: May I
know which are the four States in
which these four cases have come to
the notice of the Government?

Shri Karmarkar: Madhya Pradesh
Meerut, Bhagalpur...... I am mentioning
the places, the hon. member can find
the States in which these are located.

Dr. Ram Subhag Singh: May I
know the reason which prevented the
Government from taking any action
against these persons?

. Shri Karmarkar: Affer considera-
tion, we have thought it proper to
go through with persuasion in these
matters?

Shri S, N. Das: May I know, whe-
ther after the Act referred to in part
(b} of the question was brought into
force, any addition to the Schedule
under the Act was made?

' Shri Karmarkar: No, Sir.

Shri A, C. Guha: May I know whe
ther any State Government have take:
any steps towards implementing thi
Act, or whether they have passed an
other Act, in pursuance of this Act?

Shri Earmarkar: I should like &
have notice on that point.

RIVER VALLEY SCHEMES IN
MYSORE STATE

*1664. Shri M. V. Krishnappa: (a)
Will the Minister of Planning be
pleased to state which are the River
Valley Schemes included under the
Five Year Plan in Mysore State?

{b) Is the inclusion of Tungabhadra
and Nugu Projects in Mysore State in
the Five Year Plan under the consi-
deration of the Planning Commission?
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The Minister of Finance (Shri C. D.
Deshmukh): (a) Attention is invited
to page 286 of the Drait Outline ot
the Five Year Plan.

(b) The Tunga Anicut, the Bhadra
Reservoir and the Nugu Reservoir
schemes are included in the Five Year
Plan of Mysore State.

Shri M. V. Krishnappa: May 1
know what are the conditions that are
necessary for the inclusion of a pro-
ject under the Five Year Plan?

Shri C. D. Deshmukh:
tion of priorities.

Shri Shivananjappa: Is it a  fact
that these projects hawve been partly
executed by the Government of My-
sore up till now?

Shri C. D. Deshmukh: Some work
has been started on these projects.

Shri M. S. Gurupadaswamy: May I
know whether the Government of
India has received any representa-
tions from the Mpysore Government
with regard to the inclusion of Lak-
kavalli proiect under the Five Year
Flan?

Shri C. D. Deshmukh: In the first
place, the Government does not re-
ceive any representations. We are
concerned only with the Planning
Commission. [t is the Planning Com-
nission which has to include any pro-
ject in the Five Year Plan. As far
as I understand, the Bhadra Reser-
voir is the project near Lakkavalli.
That is my information,

Shri M. V. KErishnappa: Is it a fact
that the Bhadra project which costs
about Rs. 20 crores, was taken up
by the Mysore Government before the
Financial Integration Scheme, and
after the financial integration, they
are not in a position to complete the
project. and as the Centre has not
come to their aid, they are forced to
abandon the project completely?

Shri C. D. Deshmukh: It is a fact,
Sir. that this project which is a multi-
purpose project will involve a total
expenditure of Rs, 20 crores, The
scheme has been in progress since
1947, and a sum of Rs. 70 lakhs has
been spent up to the end of March
1951. Under the Five Year Plan, a
sum of Rs. 186 lakhs has been provi-
ded for the first stage of this project.
At the end of the five year period,
part of the area is expected to be
irrigated.

Considera-

EvVACUEE PROPERTIES IN EAST
PAKISTAN

*1665. Shri L. N. Mishra:
the Prime Minister be

(a) Wil
pleased to
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state whether any agreement has been
arrived at between the Governments of
India and Pakistan for settlement of
c_:laims in respect of evacuee property
in East Pakistan and thereby to pro-
vide compensation to  displaced
persons?

(b) If so, what is the nature of that
agreement?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra):
(a) and (b). There is no such agree-
ment. Legislation has, however. been
undertaken by the Government of
East Pakistan in accordance with the
terms of the Prime Ministers’ Agree-
ment of April 1950. which provides
for the administration or restoration
of property left behind in East Pakis-
tan by persons who have migrated to
India. Similar legislation has been
undertaken by the Governments of
West Bengal. Assam, and Tripura in
respect of property left behind in
th_ese States by persons who have
migrated to Pakistan,

Shri L. N. Mishra: What steps have
the Government taken in regard to
the new claim of Pakistan that the
value of the properties left by Muslim
evacuees from India, are larger than
that of the properties left by Ilindus
and Sikhs in Pakistan?

. Shri Satish Chandra: The legisla-
tion referred to by me does not relate
to the larger question of evacuee pro-
perty as such.

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
]_Nehru): There is no evacuee property
in the eastern zone, if I may say so.

Shri A. C. Guha: May I know whe-
ther there were some terms in the
Prime Ministers’ Agreement for the
setting up of Boards of Trustees to
administer these properties, and if
so, how these Boards of Trustees have
been functioning?

Shri Satish Chandra: These Boards
of Trustees have been constituted
both in East Bengal as well as in
West Bengal, Assam and Tripura.
In East Bengal, they have passed the
East Bengal Ewvacuee (Administra-
tion of Immovable Property) Act,
1951. Similar Acts on our side have
provided for the setting up of these
trusts. They consist of minority
community members, with an official ot
the respective Government as Chair-
man. All the properties which have
not been restored vest in these Trusts
at present.

Shri A. C. Guha: Have they takeL
any steps to recover any revenue OF
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income from these estates, for the

evacuees?

Shri Satish Chandra: 1
notice.

The Minister of Law and Minority
Affairs (Shri Biswas): These Trusts
have been set up and are functioning
on both sides of the border, and have
taken up many of these properties.

Shri A, C. Guha: Have they taken
any steps to recover any revenue or
income from these estates?

require

Shri Biswas: I could not give you
that information as to how much
they have collected.

Shri A. C. Guha: Has any attempt
been made to evaluate the property
leftv by the refugees in Eastern Pakis-
tan?

Shri Biswas: There is no question
of evaluation of properties under the
Prime Ministers' Agreement,

Shri Meghnad Saha: Have the Gov-
ernment assessed the total wvalue of
the property left by the evacuees in
Eastern Pakistan.

Mr. Speaker: That is an indepen-
dent question.

Shri Satish Chandra: This is not
intended to be done at all. In the
eastern zone, which only is the sub-
ject-matter of the question. Pro-
perties have been restored to persons
who have returned to their homes
before 31st March 1951. As regards
persons who have applied before that
date their properties have been taken
over by the Trust Committee, and
these persons can apply if they so
desire to this Trust up to the end of
31st March 1953, for the restoration of
their properties. So, there can be
no question of evaluation up to 31st
March 1953.

The Minister of Rehabilitation (Shri
A, P. Jain): The question of evalua-
tion of these properties is totglly ir-
relevant, because these properties
continue to vest in the owners who
have migrated from one country to an-
other. They are entitled to transfer
their properties and to receive rents,
and up to a certain date, they are
entitled to the physical restoration of
their propertles. Any evaluation of
these properties will serve no purpose.

Shri A. C. Gaha: May I know whe-
ther there has been any attempt to
recover any rent for the requisitioned
houses owned by the Hindus., in East

Bengal?
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Mr. Speaker: Is it with regard to
any of these properties which vest
in the Board of Trustees now?

Shri A, C. Guha: They ought to
vest in the Board of Trustees, I do
not know. It is for the hon. the
Minister to say.

Shri Meghnad Saha: Is the hon.
the Minister aware that a large num-
ber of refugees, above 4 million or
so, will never return to Eastern Pakis-
tan, and what has been done to eva-
luate their properties, and give them
some compensation for them?

Mr. Speaker: Order, order. This
question is a wider one, not covered
by the present one.

CHINESE CULTURAL MISSION

*1666. Dr. Ram Subhag Singh: Will
the Prime Minister be pleased to state:

. (a) whether Kashmir was included
in the itinerary of the Chinese
Cultural Mission to India; and

_(b) if so, why the Mission did not
visit Kashmir?

The Prime Minister (Shri Jawahar-
lal Nehru): (a) and (b). Iiashmir
was originally included in the itine-
rary of the Chinese Cultural Mission
to India. But on their arrival here
they changed their programme and
Kashmir was not included in the re-
vised programme,

Dr. Ram Subhag Singh: Is it a fact,
Sir, that the Chinese Cultural Mis-
sion did not visit Kashmir because
of the presence of Chinese refugees
over there?

Shri Jawaharlal Nehru: Well, I
can’t say what their decision wa
finally due to. They would be in
the best position to answer that.

_Shri Velayudhan: May 1 know,
Sir, whether the programme was
drawn up by the Chinese Mission it-
self or by the Government of India,
and whether anybody from that Mis-
sion desired to visit Kashmir?

Shri Jawaharlal Nehrn: The pro-
gramme was drawn up by the Govern-
ment of India in constant consulta-
tion with the Chinse "Embassy in
New Delhi. It was a joint programme
that they desired to draw up.

Shri S. §. More: May I ask the
Prime Minister whether any official
report has been submitted by the
Delegation and if so, will it be laid
on the Table of the House?

Mr. Speaker: By thre Chinese Dele-
gation?
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Shri 8§, S. More: I am sorry, Sir,

DisprLAacep PERSONS 1IN HOMES AND
INFIRMARIES

*1€67. Dr. Ram Subhag Singh: Will
the Minister of Rehabilitation be
pleased to state :

(a) the number of displaced
persons from West Pakistan living in
homes and infirmaries in different
States at present; and

(b) whether it is a fact that steps
are to be taken shortly in all the
States to weed out able-bodied dis-

placed persons from those homes and
infirmaries?

The Minister of Rehabilitati hri
A. P. Jain): (a) 24.289. el

(b) Yes.

Dr. Ram Subhag Singh: May I know.
Sir, how many able-bodied D. Ps. have
been already discharged from such
homes and infirmaries?

Shri A. P, Jain: I want notice.

Dr. Ram Subhag Singh: May I
know. Sir, whether any alternative

accommodation would be provided t>
them?

Shri A, P, Jain: Yes.

Dr. Ram Subhag Singh: What about
rehabilitation benefits?

Shri A. P. Jain: They are entitled
to rehabilitation benefits.

_Sardar Hukam Singh: May I know,
Sir, whether displaced persons from
Kashmir from out of the camps for
which the Government of India are
responsible are also admitted to these
homes and infirmaries, or whether there
are different homes?

Shri A. P. Jain: Displacred persons
from Kashmir are not the direct res-
ponsibility of the Government of India.
Of course, we are maintaining a camp
for these persons in Yole, The Minis-
try of Rehabilitation is helping the
States Ministry in maintaining this
camp.

Sardar Hukam Singh: Is it the ad-
ministration of the camp alone that is
the responsibility of the Government of
India or the settlement of those refugees
as well?

Shri A. P Jaie: Also the seftlemamt.
Mica Mines Lasovr WELFARE FUND

*1669. Shri N. P. Sinha: (a) Wil
the Minister of Labour be pleased to
state whether any steps bave been

taken to implement the provisions of
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the Mica Mines Labour Welfare Fuor
Act, 19467

(b) If so, what works have been
done so far and at what places 1n
Bihar?

(c) Has any amount been paid to
any “owner, agent or manager of a
Mica Mine” as contemplated in Section
3, Sub-Section 2(b) of the Act?

The Minister of Labour (Shri V. V.
Giri): (a) Yes.

(b) a statement is placed on the
Table of the House. [See Appendix
VIII, annexure No. 8].

(c) Not sc far.

Shri N. P. Sinha: One of the provi- -
sions of the same Act makes it man-
datory for the Central Government 1o
issue statements of account annually.
Has that been done?

Shri V. V. Giri: I think so, Sir.

Shri Nambiar: May I know, Sir,
whether it is a fact that there is a
large-scale unemployment of mica mine
workers in Andhra and other places
due to slump?

Shri V. V. Giri: I do not know about
it.
" =

Sbri Nambiar: May I know, Sir,
what steps have been tiaken to im-
prove the situation of the newly intro-
duced hammer which creates a lot of
accidents in mica mines?

Mr. Speaker: I think he is going into
a much wider question.

Shri Nana Das: May I know, Sir,
the progress of welfare work done at
the Kudur mica mines?

Shri V. V. Giri: kmdly read the
statement that has been placed on the
Table. You will know it.

Shri S. C. Samanta: The statement
says that housing construction for
maternity and child welfare has just
begun. May I know, Sir, what inter-
mediate arrangements have been made?

Shri V. V. Giri: Intermediale ar-
rangements have been made with the
aid of certain dispensaries and hospi-
tals.

PROVIDENT FUND SCHEME FOR LasoUR

%1670. Ch. Raghubir Singh: Will the
Minister of Labour be pleased to
state :

(a) whether it is a fact that
Government have started a compulsory
Provident Fund Scheme in glass
factories in Uttar Pradesh; and
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(b) 1f so. what is the average
amount contributed by the owner of
the ractory towards the Provident
Fund .of each labourer?

The Minister of Labour (Shri V. V.
Giri): (a) and (b). No compulsory
Provident Fund Scheme has been start-
ed by Government in glass factories
in Uttar Pradesh. The Employees
Provident Funds Act. 1952, which pro-
vides for the institution of provident
funds for employees in factories and
_other establishments does not, for the
present, apply to glass factories.

Ch. Raghubir Singh: May I know,
Sir. whether the Government contem-
plate to start it in the near future?

Shri V. V. Giri: They do not con-
template it at present, but certainly
they will be constantly examining this
qguestion.

Shri Nambiar: May I know. Sir,
whether Government are propos-
ing to ask the employers to contribute
towards some gratuity or any other
fund connected to the provident fund
in view of the fact that there is no
compulsory provident fund?

Shri V. V. Giri: That question does
not arise out of this. I want notice.

Shri Velayudhan: May I know, Sir.
whether the Government are contem-

plating a_provident fund scheme for
all these industries?

Shri V. V. Giri: It has already been
stated to what industries this provident
fund scheme applies.
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The Minister of Rehabilitation (Shri
A. P. Jain): (a) Information cannot
be supplied at this stage.

(b) Valuation of evacuee properties
is in progress and this information
cannot be supplied.

(c) The question of giving recom-
pense to displaced persons for pro-
perty left in West Pakistan is under
consideration.
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(R) oomw T 7
The Minister of Rehabilitation (Shri

A, P. Jain): (a) Rs. 146'34 Crores.
(b) (i) Rs. 13'64 Crores.
(ii) Rs. 24'86 Crores.
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AT QXE ¥ qF gY gEwedl 9%
g4 I |

w5 Tfaw @ T AW
A S A1 ag a9 "5ew g F ower-
s A oyt R @ afeemw ¥
G §C ST a8 § 99 X §B Wl @Al
wrmT @ aRwma=aa 7
arE HAT S U FE Rrwrad A
o T#r g ?

it Qo Yo W :  F2 fawEd
& T A Y R, e A
Fwd s fawma o F o6, S5
T § A9 "egwew %t waeAT ¥
qeT & ST Weq F27 1 TR S §S
T I 0 wwEAr d1 qW 98 fead
R a0 F @ 5o [ § e
w7 T qME

63 wWfax Tw ;. FEET AT
S 7 39 grEeg § Weawaw FY TIHE BT
5q fomr a1 R SEET ST F9
faer ?
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&t Qo Gto W : W, 9F HAAG
e A g AT 41, 39 F 9w
foar a1

& Mfe a®| . FT 9 AT qEX
g fF qadide % gaw fod gu @@
TR TR GF & AR it aw e
IO AEAEE FAT ST F agi §AE
e 7

s Qo Wlo 9 : & WEM at
AMAE #FET § WO gerea e
T g !

Mr, Speaker: I think everybody, .u-
cluding the Ministers should make it
a point to address the Chair direct. I
also take this opportunity of remarking
that, many times, in replying hon.
Ministers are addressing members os
“You". That is wrong and is not the
parliamentary method.

ey sitv Al Wt wafaut w
geaaiT

*2g0y. & Mfaw I : (F)
T qFAtR WAl qg FA@E A OFA
4 fF F awwe 1 9@ € F 39
SF F, s qifesm ST SRR 4,
frepaomdt  gofer fafwat &1 vz
o ¥ aua & fod ot gafeat
TEET ST ATl W gEA@IQ@ w
& g?

(=) afz qar & @1 1 5@ faww
& oy &Y T g 7

The Minister of Rehabilitation (Shri
A. P. Jain): (a) and (b). A few such
cases came up before Custodians and
after making necessary investigation,
such action as was permissible under
law was taken.
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s Mfdam: WaE D IS
HIHS AEAE HAT St gTAA A
&7

Y Qo Yo Ww : HEAG =AY
F g a1 981 aa ofFa g FefeaT
F gWH W@ AT A0 I©er 4
g fF g 3o & fod aie & AR
o "9 A1 & §¢ A5 0¥ ATHS
ag |

W Mmfew Tw ;. T Seifead
F 9 S ATHS AT § F I F AFATE
AT ST & 9 AE qgud € 7

lﬂl‘{cﬁoi‘w: ﬁal

g mifam Tm : a7 747 39 Al
T FE W7 FTETE FH FT AP
Feeifeqs #1 wgar & 7

ﬁ"!l{olﬂoiﬂ':i‘ﬂ%ﬂ'ﬁﬁfﬁ‘
@ waq 4 w9 9w fFmr fE e
T frew & w21 § 97 S dfeww
FeifeaT & a9 o g e F=feaw
F 98 AR fax Feifeas = &
q | TH H HAET #1971 = e
w1 afgs< fear & w8 T e 7
IaHT @ a8 7 e & e
4t % g o9 a<g & "<l &1 wefew
TAE, g A AT gaL faedr @
g

s Mfex T@ : Y AT ATHS
wirmdad § g o sd #
wraEs F AHS F 7

st Qo GYo W= : Fg A
SRR & AT 4 )

bz nifex T ;. e =@ &
g 7
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qEH | B A g & e few
F A H grE @ AT |

JUTE GoOODs

*1676. Shri A. C. Guha: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the quantity of jute goods
ordered from and shipped to foreign
countries during the first 4 months of
1950, 1951 and 1952 ;

(b) the cost price of Indian Jute
goods as compared with the cost price
of jute pgoods produced in other
countries ;

(c) whether there has been any
attempt to introduce up-to-date
methods and machineries in the Indian
Jute Industry ;

(d) if so, what they are and how far
these have been given effect to?

The Minister of Commerce and In-
dustry (Shri*T. T. Krishnamachari):
(a) Shipments of jute goods during
the first 4 months of 1950, 1951 and 1952
were 2.37, 2.08 and 2.56 lakh tons
respectively. No record can obviously
be maintained of orders received by
the Trade from abroad.

(b) The cost price of jute goods
varies from mill to mill and country
to country, and no exact comparison
is possible. Nor indeed is complete
information regarding costs awvailable.
However, the fact that our industry
can bear an export duty is sufficient
evidence to indicate that the cost of
Indian made jute goods is still the
lowest in the world.

(c) and (d). The question of moder-
nisation of jute mills is receiving
active consideration by the industiry
as well as the Planning Commission.
No schemes have yet been formulated.

Shri A. C. Guha: Has there recent-
ly been a conference of the represen-
tatives of the Indian Jute Mills Asso-
ciation and the Government, and if so,
what has been the result of that con-
ference and those consultations?

Shri T. T. KErishnamachari: There
has been recently a meeting of mem-
bers of the Jute Mills Association and
some officers of the Ministry of Indus-
try and Commerce and the Members
of the Planning Commission. I think
it is still in the stage of talks.
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Shri A. C. Guha: May I know wanat
is the estimated cost of modernising
the machinery of the jute mills in
India?

Shri T. T. Krishnamachari: The
estimates vary from Rs. 70 crores to
Rs. 140 crores.

Shri A. C. Guha: How is this to be
spread over, and may 1 know whether
Government is going to make any
contribution or whether the jute mills
alone will have to bear all this cecst?

Shri T. T. Krishnamachari: It is pre-
mature to make any authoritaiive
statement on this matter, because, as
1 said, the talks are going on; it is
still in the stage of talks which are
inconclusive.

Shri K, K. Basu: May I know to
what extent there will be re-
trenchment of labour as a result of
such modernisation of the jute mills?

Shri T. T. Krishnamachari: The hon.
Member is a trifle premature.

Shri N. S. Nair: Has the attention
of the Government been drawn to a
newspaper report that Pakistan _15 try-
ing to discriminate against India and
is imposing an export duty on jute?

Shri T. T. Krishnamachari: The
question has been answered on a pre-
vious occasion.

Shri Nambiar: May I know whether
there is any large-scale unmploment
due to want of raw jute for our indus-
try?

Shri T. T. Krishnamachari: I cannot
quite cateh the import of the hon. Mem-
ber’s question.

Heavy ELECTRO-MECHANICAL INDUSTRIES

*1677. Shri N. P. Sinha: Will the
Minister of Commerce Industry
be pleased to state:

{a) whether Government have under
consideration the gquestion of opening
heavy electro-mechanical industries in
India in order to facilitate domestic
consumption of Mica ; and

(b) if so, how long will it take to
materialise?

The Miinlster'ro; Commerce an;l

Shri T, T. Krishnamachari):
Wsm not in the immediate
future.

(b). Does not arise.
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Shri N. P. Sinha: All mica is export-
ed to foreign countries, of course, after
preliminary processing here, and it is
brought to India for consumption only
in a finished condition; we do not do
anything here in the way of manufae-
ture. Now that power is going to be
available in the Bokaro area and in
other areas, may I know whether the
Government will take steps to intro-
duce such industry in India?

Shri T. T. Krishnamachari: Some
efforts were made some three or four
years back with a view to starting
electro-mechanical industries in India,
and three well known firms were
asked to submit project reports. But
owing to other considerations the
schemes were given up. They may
be revived, but I cannot say when.

Shri N. P. Sinha: The Mica Inquiry
Commission has recommended that
such industry should be started im-
mediately. May I know whether
Government is going to implement that
recommendation?

Shri T. T. Krishnamachari: Recom-
mendations are made, and we have got
recommendations galore in the archives
of the Government of India, but
it does not mean that all recommenda-
tions can be implemented. There are
considerations like finance which
stand in the way of the recommenda-
tions being implemented.

Shri B. S. Marthy: May I know
whether it is a fact that the mica
mines in Godur have been closed
down because of want of work and
that many labourers have been dis-
charged?

Shri T. T. KErishnamachari: The
question relates to the utilisation of
mica, not to the exploitation of mica.

SURGICAL INSTRUMENTS (EXPORT)

*1678. Shri A, C. Guha: WIill the
Minister of Commerce and Industry be
pleased to state:

(a) whether there has been any
export of surgical instruments Trom
India during the period 1948 to 1951 ;
and

(b) if so, (i) to what country,

(ii) whether there has been any
decline in the export; and

(iii) whether there has been any
complaint from the  importing
countries for lack of standardisation?
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.The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a), (b) (i), (ii) arnd (iii). Exports of
surgical instruments are small and
statistics for the period 1948 to 1951
have not been recorded. Government
have received no complaints from im-
porting countries.

Shri A. C. Guha: May I know what
are the principal places in India where
these surgical instruments are manu-
factured?

Shri T. T. Krishnamachari: I would
like to have notice.

Shri B. S§. Murthy: May I know
how many firms there arg in India
which manufacture surgical instru-
ments?

Shri T. T. Krishnamachari: Notice,
Sir.

Shri G. P. Sinha: Is it a fact that
surgical instruments were manufac-
tured on a cottage industry basis in
the Punjab?

Shri T. T. Krishnamachari: I will
take that information from the hon.
Member.

Shri A. C. Guha: Has there been
any manufacture of these surgical
instruments on a cottage industry
basis somewhere near Roorkee, and
are these manufacturing centres now
being closed?

Shri T. T. Krishnamachari: I require
notice.

EXPORT AND IMPORT CONTROL
ORGANISATION

#*1681. Shri C. N. P. Sinha: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the number of officers, clerks
and class IV servants employed in
Export and Import Control Organi-
sation in 1950, 1951 and its present
strength and expenditure incurred on
it; and

(b) whether any economy has been
effected in the current year in staft
as well as their emoluments?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
A statement giving the information is
placed on the Table of the House. [See
Appendix VIII, annexure No, 8].

(b) Proposals for some reduction in

- staff are under examination at pre-

sent and some economy during the
rest of the financial year is likely.

11 JULY 1952

Oral Answers 1698

Shri C. N. P. Sinha: May I know,
Sir, whether the Government propose
to reduce the staff?

Shri Karmarkar: Yes, Sir. We are
considering the proposal about reduc-
tion of the staff. We considered that
question and we think that the reduc-
tion of staff to some extent is feasible
at Bombay and Calcutta but at the
other centres and headquarters it is
not feasible.

Shri C. N. P. Sinha: May I know
the income from the export and im-
port licences?

Shri Karmarkar: The income during
1950-51 was 7143 lakhs and during
1951-52 5629 lakhs. The figures for
the current year are awaited.

Shri T. N. Singh: Two years ago
there was some increase in the staff
in this Department. May I know
whether today the level of persons
employed is the same as two years be-
ft:ll;e or some economy has been effect-
ed?

Shri Karmarkar: I want notice. But
the expenditure as given in the state-
ment shows a very small increase from
40.73 lakhs to 44.52 lakhs,

PusLicaTiONS IN HINDI

*1682. Shri C. N. P. Sinha : Will the
Minister of Commerce and Industry
be pleased to state the number ot
publications in Hindi issued by his
Ministry and their circulation?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): Nil.

Shri C. N. P. Sinha: May 1 know
whether the Government proposes to
increase the number of publications
in Hindi in view of the fact that Hindi
is going to be the National Language?

Shri Karmarkar: Sir, this question
has been considered at various times
at an earlier stage and to increase the
number of Hindi publications was not
considered to be feasible in view of
the stringency of finance and then
after the Industries and Coffifnerce
Ministry was integrated, the decision
of the Ministry on this question was
that the matter will be ‘reconsidered
after watching for some time as to
how the combined journal ie.
Journal of Industries and Trade and
Commerce would fare.
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DirecTOR OF PUBLIC RELATIONS,
A. I R.

*1683. Shri C. N. P, Sinha: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) the reasons for abolishing the
ost  of the Director of Public
lations in the All India Radio,
Delhi ;

b) whether other radio stations
sti‘il )conti.nue to have Public Relations
Officers; and

(¢) if so, where and the total
expenditure on this account in the
current year's budget?

e Deputy Minister of Commerce
a.anhllllll.ls’i:r)’yr (Shri Karmarkar): (a)
The post of Director of Public Rela-
tions at All India Radio headquarters
was abolished in the interests of eco-
nomy.

(b) and (c). The Bombay, Calcutta,
Madras and Lucknow Stations have
Public Relations  Officers. Total
expenditure on their Pay and Allow-
ances during the current year is esti-
mated to be Rs. 34,016.

Shri C. N. P. Sinha: May I know,
Sir, whether the Government propose
to appoint any active journalist in the
post of Director of Public Relations?

Shri Karmarkar: The post has been
retrenched.

Shri A. C. Guha: The hon. Minister
has stated that the post has been re-
trenched in Delhi but these posts have
been retained inm three other ‘stations.
May I know whether the Goveriiment
gllsotend" to retrench those three postis
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Shri Karmarkar: It is not the inten-
ti=n of Government to retrench those
posts because the Government feels
that there is a necessity for such ofticers
there and here the work would be
integrated with the work of some other
officers.

Shri T. N. Singh: What were the
considerations which impelled the Go-
vernment to retrench the post of Public
Relations Officer here in Delhi and
why those considerations should not
apply elsewhere?

Mr, Speaker: I think the question is
already replied, if the hon. Member
has heard the reply.

Shri B. S. Murthy: May I know, Sir,
who is the officer now looking after
the work which was done by this
Director of Public Relations?

Shri Karmarkar: At the moment at
Delhi headquarters the Editor of In-
dian Listener has been appointed to
discharge the duties of the Director of
Public Relations in addition to his own
and that arrangement has been work-
ing aquite satisfactorily.

Shri B. S. Murthy: May I know, Sir,
whether any extra remuneration is
being given to this officer for the extra
work?

Shri Karmarkar: I do not think so.

Shri A. C. Guha: May I know, Sir,
if similar arrangement cannot be made
at Calcutta, Bombay and Madras?

Shri Karmarkar: At the moment
that cannot be done. That is the
Government’s view.

TRADE WITH AFGHANISTAN

*1684. Shri B. N. Roy: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the amount of cost of Indian
goods exported to Afghanistan and
that of the commodities imported
into India from that country ;

(b) the names of Indian goods
exported to Afghanistan and the names
of those imported from that country
into India; and

(c) whether Indian  exports to
Afghanistan have decreased after the
Partition of India?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) A statement is laid on the Table of
the House. [See Appendix VIII, an-
nexure No. 10].
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(b) The principal commodities ex-
ported to Afghanistan from India are
cotton manufactures, tea, drugs and
medicines, leather, rubber manufac-
tures, and art silk goods, and those
imported into India from Afgham.;tan
are fruits and nuts, asafoetida, cummin
seeds, furs and skins and raw wool.

(c¢) India's exports to Afghanistan
have shown a tendency to increase.

Shri Hem Raj: May I know, Sir,
the reasons for taking away the
concession, viz., formerly the green tea
from Kangra district was being export-
ed to Afghanistan direct, but that
concession has been iaken away?

Shri T. T. Krishnamachari: I want
notice for that question.

Shri G. P. Sinha: May I know the
route of transport of goods from India
to Afghanistan?

Shri T. T. Krishnamachari: I do not
think there is any special route, Sir.

Shri S, C. Samanta: The statement
says that decrease is constani—year by
year. May I know whether there are
any complaints received from that
country about the bad quality of gocds
exported?

Shri T. T. Krishnamachari: I have
a very long statement here. [ think
the House will not be interested in my
reading the statement. There is no
decrease actually except that ithere has
been a slight recession between 1950-51
and 1951-52. As I said there has been
generally an increase. 'The export of
cotton manufactures in 1948-49 were
to the extent of one crore. 27 lakhs and
47 thousands and in 1950-51 it was
three crores, 67 lakhs and 30 thousands.
I think so far as these iigures are
concerned they are only mill-made
piece-goods  exported by sea, air and
land. In 1951-52 it was 2 crores, 63
lakhs and 31 thousands. I have got a
whole list of articles which I think the
r}:11013513 will not be interested to hear in

etail,

Mr. Speaker: Not necessary.

Shri S. C. Samanta: [ wanted to
know whether any complaints have
been received from that country?

Shri T. T. Krishnamachari: ] am
not aware of any complaints.

Shri M. 8. Gurupadaswamy: DMay
I know, Sir, whether those operations
are conducted in accordance with any
agreement entered into between India
and Afghanistan and if so, what are
the terms?
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Shri T. T. Krishnamachari :
notice,

TRANSBORDER DISPUTES BETWEEN
CITIZENS OF BURMA AND INDIA

*1685. Shri Rishang Keishing: Will
t?et Prime Minister be pleased to
state :

I want

(a) how many cases of disputes
among the citizens of Burma and
India across the respective borders
have been brought to the notice of the
res%ective Governments since January,
1950 ;

(b) what steps were taken to
compensate the affected individuals;
and

(¢) whether any attempts have
been made to avoid encroachments of
the respective territories;

(d) if so, what they are?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra) :
(a) No disputes among the citizens 0!
Burma and India relating to, the
boundary have been brought to the
notice of the Government of India.

(b) to (d). Do not arise.

Shri Rishang Keishing: What i$
wanted to know was whether the
Government is aware of the disputes
between the Burma nationals and the
Indian nationals in the border areas?

The Prime Minister (Shri Jawaharlal
Nehru) : Yes, Government is aware of
boundary disputes, local feuds etc.
across the border, some people living
on this side of the border and some
living on the other side. But they are
not disputes in regard to the boundary.

Shri B. S. Murthy: What is the
machinery used in such cases to deter-
mine those feuds?

Mr. Speaker: The hon. Member
remembers the distinction between the
Government to Government disputes
abou} boundary and private disputes
over boundaries. I think the hon. the
Prime Minis'er referred to private
disputes.

Shri Jawaharlal Nehru: The hon.
Member must remember that these
areas are not easily accessible—in the
North East of India and the North West
of Burma—and they are wusually
disputes more or less of a family type
i.e. between one clan and another.
And when such disputes occur, we draw
the attention of the Burma Government
and we discuss these. But there is
no certain machinery set up for them.

:+Shri K. K. Basu: Are these disputes
allowed to be settled by the nationals
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of the two countries themselves or is
}herie intervention on the governmental
evel?

Shri Jawaharlal Nehru: There is no
fixed rule for it. These disputes often
take place in particular areas where
the Naga tribes live. Some times one
section of the Nagas may have a
dispute with another section, they may
come and raid. and then the other
might go back to pay a return visit,
you might say. These kinds of things
have to be dealt with by the local
authority. We send somebody 1o try
to deal with the matter or the Burma
Government sends somebody, or we
address the Burma Government. Every
incident has to be dealt with
separately.

Shri Sarangadhar Das: DNMay I know
if cases of cattle lifting are very
frequent in that areza?

Shri Jawaharlal Nehru: 1 suppose
no—I imagine there are hardly any
cattle there—probably none.

Bhri A. C. Guha: The area on the
other side being mostly unadministered,
may I know if there is any proper
boundary demarcation between Burma
and India?

Shri Jawaharlal Nehru: There are
certain parts of the Indo-Burmese
frontier which have not been, properly
demarcated—that is so. I do not know
which particular parts these cisputes
might refer to. 1t is also true that
on the other side the administration
is not very firm at the present moment.

InviTATION BY NAGA Nationan CoUNcIL

*1686. Shri Rishang Keishing: Wil
tl;ete Prime Minister be pleased to
state:

(a) whether it is a fact that he has
been invited by the Naga National
Council to visit Naga Hills to meet the
people and acquaint himself of the
situation; and

(b) if the answer to part (a) above
be in the affirmative, what reply he
has given to the Naga National
Council?

The Prime Minjster (Shri Jawaharlal
Nehru): (a) Yes. A letter to this
effect was received.

(b) The reply that was sent on
behalf of the Prime Minister was to
the effect that this matter had been
discussed on two recent occasions with
the representatives of the Naga
National Council and there was nothing
further to be said about it. The demand
for Naga independence was completely
unwise, impracticable and unacceptable.
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Shri Rishang Keishing: May 1
know if the Prime Minister is of
opinion that the Naga national move-
ment for independence is dyipg out?

Shri Jawaharlal Nehru: I should
have used, different language—fading
out, I should have said.

Shri Rishang Keishing: I would
like to know from the hon. Prime
Minister if this movement is gaining
ground in the Naga tribal areas.

Shri Jawaharlal Nehru: Not to my
knowledge.

Shri Rishang Keishing: Has the
Government received any representa-
tion from a section of the Nagas
disapproving the present activities of
the Naga National Council?

Shri Jawaharlal Nehru: Yes, we
have received representations some-
times.

Shri Rishang Keishing: May I know
from which party?

Shri Jawaharlal Nehru: I could not
say off-hand.

Shri K. K. Basu: In view of the fact
that there is a strong demand for the
independence of the Naga people, does
the Government propose to grant them
greater regional autonomy?

Shri Jawaharlal Nehru: Under the
Constitution they do have a considera-
ble measure of autonomy and Govern-
ment would gladly consider any
extension of it, within the onstituticn,
of course.

Shri Sarangadhar Das: May 1 know
if the Nagas of the Manipur Hills are
in any way connected with this
movement in Assam?

Shri Jawaharlal Nehru: So far as
I know they are not.

GOVERNMENT PooLs FOR COTTON
+1687. Shri K. G. Deshmukh: Wil

’ the Minister of Commerce and Indus-

try be pleased to state:

(a) whether Government pools were
arranged for the stocking of pure
raw cotton under ithe categories of No.
420 and No. 396 respectively;

(b) if so, their number and the
total quantity of cotton stocked there-
in; and

(¢) whether Government received
any complaints regarding the mixture
of inferior cotton in the cotton stock-
ed in the pools?

The Minister or Commerce and
Industry (Shri T. T. Krishnamachari):
(a) and (b)*- The pooling ol pure
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varieties of raw cotton under the
categories No. 420 and No. 396 and
disposal thereof is the responsibility
of the Department of Agriculture of
the Government of Madhya Pradesh
under whose supervision this cotton
is grown. It is understood from that
Government that the pooling of these
varieties was undertaken at 29 centres
and 36,171 candies of H;420 and 2.570
candies of Buri 0394 raw cotton
collected.

(e) The Madhya Pradesh Govern-
ment had received a complaint but on
investigations it was found to be
false.

Shri K. G. Deshmukh : May I know
whether the pooling of this type of
cotton is the sole responsibility of the
State Government or has the Central
Government any control over it?

Shri T. T. Krishnamachari: I
thought I made the position very
clear—my statement is [fairly cate-
gorical.

Shri K. G. Deshmukh : May I know
whether the responsibility for fixing
prices is a matter for the Central
Government and. if so, may [ krow
whether the Central Governmeni has
fixed greater price for this kind of
pure cotton?

Shri T. T. Krishnamachari: The
responsibility for the administration
of details in this regard is that of the
Department of Agriculture of the
State Government. The responsibility
for grading is that of the WMinistry
of Food and Agriculture and we only
come in in regard to ultimate
fixation of prices. So there is a
graded responsibility spread out as
between a number of authorities. But
I am afrgid I cannot agree to the
responsibility being brought home umni-
laterally to the Ministry of Commerce
and Industry in this matter.

Dr. P. §, Deshmukh : Is the Govern-
ment aware that even these better
varieties of cotton were sold sometimes
at very low prices and what were the
steps taken by Government to support
adequate prices in this regard?

Shri T. T. Krishnamachari : We have
agreed on certain floor prices. By and
large as the hon. Member is aware
the quality that is grown in Madhya
Pradesh is supposed to be jharilla and
the prices of other categories are
related to it. The floor price of jharilla
cotton is fixed at Rs. 550 and the octher
prices are related to it. If the price
falls below Rs. 550 then the Govern-
ment's responsibility is immediately
invoked.

Dr. P. S. Deshmukh: Does the
Government know that in spite of the
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fact that Government tries to encourage
these better warieties the cultivators
who grew this cotton this year did npt
receive adequate support and assis-
tance?

Shri T. T. Krishnamachari: I must
confess that in Delhi we are not aware
of the nuances of trade and the
proclavities of cultivators to the extent
the hon. Member is aware of, buf
generally I think the position is fairly
satisfactory—and we have to depend
upon what the Madhya Pradesh
Government could do in this matter.

ComvmuniTy DEVELOPMENT PROJECTS

*1688. Shri Krishna Chandra: Wil
the Minister of Planning be pleased
to state:

(a) whether there is any proposal
to start forty or so urban-rural de-
velopment areas wunder 50 million
dollars agreement signed between
India and U.S.A. in January 1952;

(b) whether any schemes have
been finalised in this connection : and

(¢) where these areas have been
selected?

The Minister of Finance (Shri C. D.
Deshmukh): (a) and (c). Attention is
invited to Articles 1 and 2 of
Operational Agreement No. 8 on
Community Development Frogramme,
a copy of which was laid on the Table
of the House in reply to Shri K. D.
Malaviya's Starred 8uestion No. 461 on
4th June. 1952.

(b) The work on the projects is
expected to commence by 1st Oclober,
1952, in time for the Rabi season.

Shri Krishna Chandra: Mav I know
whether these Development areas are
included in the scheme of community
projects?

Shri C. D, Deshmukh : Yes. Sir.

WRITTEN ANSWERS TO QUESTIONS

REVISED S1X-YEAR PROGRAMME UNDER
CoLoMBo PLAN

*1668. Pandit Munishwar Datt
Upadhyay: (a) Will the Minister of
Planning be pleased to state what is
now finally the amocunt of expendi-
ture involved in the revised six-year
programme o©f India under the
Colombo Plan?

(b) What was the amount originally
fixed?

(c) What. if any, additional works
have been included in the Plan?

(d) What is the arpount set apart
for Community Projects?
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The Minister of Planning and Irri-
gation and Power (Shri Nanda) : (a)
Rs. 2.334 crores.

(b) Rs. 1,839 crores.

(¢) No major schemes have been
added in the revised Six-Year Plan.
The bulk of the increased outlay is
mainly due to a number of schemes,
which normally were financed cut of
current revenues but were omitted
from the original Plan.

. (d) The cost of the community pro-
:jpelcts is not yet included in the Colombo
an.

CONTROL ON YARN

*1671. Shri S. V. Ramaswamy : Will
the Minister of Commerce and
Industry be pleased to state whether
there have been representations from
the Trade to remove the control on
cotton yarn?

The Minister of Commerce and
Indusiry (Shri T. T. Krishnamachari) :
Representations have been received
both for and against removal of control
of cotton yarn.

ExPoRT ofF HanpbLoom CroTH

*1672. Shri S. V. Ramaswamy : Will
the Minister of Commerce and
Industry be pleased to state:

(a) whether Government are aware
that there has been a heavy accumu-
lation of stock of handloom goods in
Salem and other handloom producing
<centres ;

(b) whether it is a fact that at the
recent Handloom Weavers' Conference
at Salem, it was suggested that the
Government should form a Handloom
Export Finance Corporation; and

(c) whether Government have any
sfh&r?e to finance export of handloom
-cloth?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari) :
(a) Government have received reports
of accumulation of stocks in production
«centres in the Madras Starte.

(b} Government have seen a Press
Report to this effect.

(c) No, Sir, but measures to stimulate
export of handloom cloth are under
.consideration.

CEYLONESE AND SOUTH AFRICAN
NaTIONALS IN INDIA

*1679. Prof. Agarwal: Will the
Prime Minister be pleased to state:

(a) the number of Ceylonese
Nationals in India at present;
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(b) the number of white South
African Nationals in India?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra):
(a) and (b). The exact figures are
not known.

SHELLAC

*1689. Shri G. P. Sinha: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the total amount of shellac ex-
ported in the years 1951 and 1952;

(b) which countries were the main
importers of Indian Shellac; and

{c) what action Government propose
to take to raise the price of Shellac in
the international market?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
546.802 and 132,251 cwts. of shellac
were exported from India in 1851 and
during the five months ended May,
1952, respectively.

(b) The main importing countries
were the United Kingdom, U.S.A.
U.S.S.R., and Brazil.

(¢) The trade in shellac is not
controlled and World market prices
are determined by the operation of the
laws of demand and supply.

CeEMENT FACTORIES

*1690. Shri G. P. Simha: Will the
Minister of Commerce and Industry be
pleased to state:

(a) how many cement factories are
working at present;

(b) the total capital invested in this
industry;

(c) the total number of labourers
employed in this industry at present;
and

(d) what control Government exer-
cise over cement industry?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari) :
(a) to (d). A statement is laid on the
Table of the House. [See Appendix
VIII, annexure No. 11].

AvTtoNomous HiLL DISTRICTS OF ASSaM

*1691. Jonab Amjad Ali: Will the
Prime Minister be pleased to state:

(a) whether the attention of Gov-
ernment has been drawn to the
Resolution passed by the Assam Pro-
vincial Congress Committee regarding
the autonomous hill Districts of
Assam;
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(b) the reaction of the Government
of India upon this; and

(c) whether the Government of
India propose to implement the same?

The Prime Minister (Shri Jawaharlal
Nehru) : (a) Government have seen a
press report of the Resolution about
the Tribal Areas specified in Part B
of the Table appended to paragraph 20
of the Sixth Schedule to the Constitu-
tion. They have not received this
resolution in any other way.

(b) and (c). The North East Frontier
(Assam) Tribal and Excluded Areas
Sub-Committee, set up by ‘the
Constituent Assembly, recommended
that “the Central Government should
continue to administer the Frontier
Tracts and Tribal Area with the
Government of Assam as its agent until
administration has been satisfactorily
established over a sufficiently wide
area, Areas over which administration
has been satisfactorily established may
be taken over by the Provincial
Government with the approval of the
Federal Government.” In the Consti-
tution, as finally adopted. this general
principle was accepted, but the
Governor was substituted for the
Assam State. The present position is,
therefore, that thi> Governor of Assam,
acting on behalf of the President, is
responsible for the administration of
these areas. The ultimate responsibility
is of the Central Government.

These provisions in the Constitution
were decided upon after careful
consideration because it was thought
that these areas required the special
attention and assistance of the Central
Government, The conditions then pre-
vailing have not changed and are not
likely to change for some time to come.
Government, therefore, see no reason
for making any change in the arrange-
ments laid down in the Constitution.

It is desirable that there should be
cooperation between the Governor,
acting as the agent of the President,
and the Assam Government in regard
to the administration of the tribal areas
in Assam specified in Part B of the
Sixth Schedule. The Governor has
been advised to keep in touch with the
Assam Government in this respect. But
the conditions in these tribal areas are
so different and require such special
care and treaiment. that Government
consider it necessary that the
administration of these areas should be
kept apart and should be under the
direct control of the Central Govern-
ment. The first consideration before
Government is the welfare and
advancement of the people of these
tribal areas.

150 PSD
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WAR INJURIES COMPENSATION
INsURANCE FUND

*1692. Shri S. N. Das: Will the Minis-
ter of Labour be pleased to state:

(a) the Fund to which the amount
of outstanding balances under the War
Injuries Compensation Insurance Fund
which has ceased to function has been
transferred,

(b) what are the purposes and scope
of the new fund; and

(c) what is the total amount that has
been so transferred?

The Minister of Labour (Shri V. V.
Giri): (a) The War Injuries Com-
pensation Insurance Fund is  still
functioning. The gquestion of transfer-
ring the total amount from this fund
to a new fund to be constituted for
financing the two schemes formulated,
with the amount that is available, is
under consideration.

(b) There are two schemes. Under
the first scheme. financial assistance
will be given to selected skilled work-
men for further training in the
following subjects with a view to enable
them to qualify for promotion as
supervisory staff :—

1. Engineering;
2. Wool Technology;
3. Leather Techmology, and

4. Chemical Engineering and
Technology.

Under the second, a sum of Rs. 2 lakhs
will be spent by Central and State

Governments for ameliorating the lot of
workers by providing libraries and

other recreational facilities.

(¢) The War Injuries Compensation
Insurance Fund has a balance of Rs.
4 lakhs, which will be transferred to
the new fund as soon as it is ccnsti-
tuted.

CoarL PropuctioNn FUND

#1693. Shri S. N. Das: Will the Minis-
ter of Production be pleased to refer
to the reply given to my Starred
Question No. 882 on the 7th September,
1951 and state:

(a) whether the accounts of Coal
Production Fund which has ceased to
function have since been finalised;

(b) if so, what is the amount out-
standing; and

(c) how is this amount propesed to
be spent?

The Minister of Production (Shri
K. C. Reddy) : (a) No.

(b) and (c). Do not arise.
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ENFORCEMENT DIRECTORATE

*+1694. Shri Jhunjhunwala: Will the
Minister of Cemmerce and Industry be
pleased to state:

(a) whether the recommendation of
the HEstimates Committee of the late
Ministry of Industry and Supply for
closing the Enforcement Directorate has
been examined by Government;

(b) whether the Enforcement Direc-
torate is being closed down;

(c) if not, the reasons for maintain-
ing this organisation; and

(d) the total number of cases taken
up by the Directorate since its inception
in December, 1948 and the result of
the investigations?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari) :
(a) Yes.

(b) No.

(c) The Directorate was set up for
the enforcement of Cotton Textiles
and Iron and Steel Control orders and
is being continued since such control
still continues.

(d) A statement is laid on the Table
of the House. [See Appendix
annexure No. 12].

EXPENDITURE ON DEPARTMENTS FOR
CONTROLS

#1695, Shri Jhunjhuawala: Will the
Minister of Commerce and Industry be
pleased to state the total expenditure
incurred by Government in the estab-
lishments of Departments dealing with
controlled commeodities in the charge of
the Ministry?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari) :
A statement showing the total expendi-
ture incurred during the last three
financial years on the organisations
concerned with commodities directly
controlled by the Ministry nf Commerce
and Industry is placed on the Table
of the House. [See Appendix VIII,
annexure No. 13].

The statement does not cover items
control over which is exercised our
control over which is exercised by or
through State Governments or statutory
organisations for which no staff has
been specially sanctioned.

CHAMBAL VALLEY DEVELOPMENT SCHEME

*1696. Shri Telkikar: Will the Minis-
ter of Irrigation and Power be pleased
to state:

{a) whether the Chambal Valley De-
velopment Scheme is being recon-
sidered after the change in the site of
Gandhisagar Dam;
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_ (b) what was the actual expenditure
incurred on Gandhisagar Dam at the
site abandoned; and

(c) whether the work is in progress
at the new site?

The Minister of Planning and Irri-
gation and Power (Shri Nanda) : (a)
Yes, Sir. .

(b) About Rs. 10 to 12 lakhs. The
exact figure is ‘being ascertained from
the Staie Government and will be laid
on the Table of the House as svon as
it is received.

(c) Yes, Sir. Preliminary work is in
progress.

MARBLE INDUSTRY

*1697. Shri Balwant Sinha Mehta:
Will the Minister of Commerce and
Industry be pleased to state:

(a) whether the attention of Govern-
ment has been drawn to the difficulties
of the marble industry of Rajasthan;

(b) if so, what steps are being taken
to develop the industry;

(c) from where marble is imported
into India and what are the shipping
and freight charges per ton;

(d) where marble is available in
India;

(e) whether all the sources of marble
have been tapped and whether the pro-
duction in India can meet the total
requiremnent; and

(f) why import of marble is not
banned and why protection -has not’
been given to this industry?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari) :
(a) to (f). Import of marble is not
allowed. Other information is being
collected and will be placed on the
Table of the House in due course.

Coar CEss 1n CHHINDWARA DisTricT
OF MapHya PRADESH

*1698. Shri R. B. Shah: (a) Will the
Minister of Labour be pleased to state
what sums were collected in the last
four years on account of coal cess
levied on the coal mines in Chhindwara
Distriet of Madhya Pradesh for labour
welfare purposes, and how much out
of the same has so far been spent for
labour welfare work in that coal field,
and what sum out of the same is in
deposit and for what purposes?

(b) Except one Ambulance and a
Mobile Cinema Van provided by the
Labour Welfare Department for the
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welfare of the mine workers, what
other facilities have been so far pro-
vided?

The Minister of Labour (Shri V. V.
Giri) : (a) A sum of about Rs. 20.94,000
was collected as wolfare cess during
the last four years from the Fench
Valley coalfield in the Chhindwara
district and a sum of about Rs. 7,72.000
was spent on welfare measures in that
area during the same period. The
balance of about Rs. 13,22,000 is in
reserve for further welfare measures
in the same area.

{b) Other facilities provided for
are ;—

(1) Posting of two  Assistant
Inspectors and one Inspector
tn attend to the welfure
requirements on the spot.

(2) Anti-malaria operations at an
annual expenditure of about
Rs. 83.000.

(3) Grant of subsidy to colliery-
owners who provide dispensary
services in accordance with the
specifications prescribed by the
Fund at a rate not exceeding
B pies per ton of cnal cr coke
despatched from the ccllieries
concerned.

{4) Installation of an X-ray unit
costing about Rs. 28,000 =t the
Hospital at Barqui.

(5) Social education at a cost of
about Rs. 3,000 per annum.

(6) Grant of subsidy ecual to
20 per cent. of the cost cof
construction subject 1o a maxi-
mum of Rs. 6000 per house to
the Colliery-owners who
construct houses for the coal
miners according to the plans
and specifications prescribed
by the Fund.

In addition to the above, the follow-
ing welfare schemes are proposed to
be implemented in the near future :—

(i) Establishment of two multi-
purpose welfare centres to
provide educational and re-
creational facilities to the men.
women and children in the
coalfields at a cost of about
Rs. 86,000.

(ii) Installation of three radio sets
with loud speakers.

(iii) Establishment of a 30-bedded
Regional Hospital cum mater-
nity Centre at a cost of Rs.
5.50.000 non-recurring and Rs.
96.000 per annum rccurring
and an additional Maternity
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Centre. Pending construction
of the Hospital reservation of
a few beds in the Hospital at
Barqui will be made for the
exclusive use of coal miners.

(iv) Re.servauon of a few beds in

T. B. Sanatorium at

Pendra Road for the exclusive
use of coal miners.

(v) Construction of 200 houses at
Digwani at a cost of about
Rs. 9,00,000. .

CRECHES BUILT BY MINE OWNERS

*1699. Shri R. B. Shah: Will the
Minister of Labour he:pleased to state:

(a) whether it is a fact that under
the Labour Welfare Act, creches were
built by the mine owners of District
Chhindwara in Madhya Pradesh, and
the same are not being used by the
mine workers; and

(b) if so, what is the reason therefor?

The Minister of Labour (Shri V. V.
Giri) : (a) No.

(b) Does not arise.
fast AwraemTER
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The Minister of Labour (Shri V. V.
Giri): (a) and (b). A minimum
covered accommodation has been pro-
vidled at the Delhi Employment
Exchange which is sufficient for normal
requirements. Occasionally when there
is a spurt of unemploy'ment a large
number of applicants arrive at the
Exchange for registration and some

.inconvenience is caused on such

occasions. Steps are being taken te
meet the situation.
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INDIANS IN SOUTH AFRICA

*1701, Shri Telkikar: Will the Prime
Minister be pleased to state:

(a) the main Notifications and Regu-
lations promulgated by the Government
of the Union of South Africa for the
implementation of the “Grpup Areas”
Act, that affected the position of
persons of Indian origin, in South
Africa; and

(b) What are the actual difficulties
Indians have to face?

The Parliamentary Seccetary to the
Prime Minister (Shri Satish Chandra):
(a) A statement is laid on the Table
of the House. [See Appendix VIII,
annexure No, 14.]

A copy of the Group Areas Act and
of the Government of India booklet
entitled ‘Group Areas Act of the Union
of South Africa—What it means' have
also been placed in the Library of Par-
liament.

(b) Some of the difficulties which
Indians will face when executive
measures are taken under the Act
are '—

(i) Statutory segregation will be
enforced against them for the first
time ;

[ii) they will have to shift not only

their residences, but also their shops
and business premises 'o new areas:

(iii) areuas reserved for them in
some of the towns are undeveloped
areas well away from the main
residential localities. In one case the
proposal is to shift the Indian
community to a place 10 miles away
from the town, in the neighbourhood
of a slaughter house;

(.iv) no plans have been made for
giving Indians alternative accommo-
dation ;

(v) the wvalue of properties held by
Indians has gone down considerably.
The Act does not provide for
compensation for loss of business or
devaluation of property.

SILK

*1702. Shri Telkikar: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether there is any industrial
concern in India producing silk on
large scale:

(b) whether it is a fact that silk
production in Mysore State is a side
business of farmers: and

(¢) in what part of India mulberry
tiees plantation can flourish?
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The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Yes, Sir; in Mysore, DMadras and
Jammu and Kashmir ;

(b) Yes, Sir.

(c) Mulberry trees can flourish in
humous and black cotton soils and
are at present largely grown in
Jammu and Kashmir and East
Punjap.

RECOMMENDATIONS oF FILM ENQUIRY
COMMITTEE

*1703. Shri C. R, Narasimhan: Will
the Minister of Information and Broad-
casting be pleased to state:

(a) whether Government have con-
sidered the recommendations of the
Film Enquiry Committee mentioned in
paragraphs 178, 179 and 180 of the
Committee’'s Report; and

(b) whether Government are for-
mulating any scheme for the produc-
tion of films suitable for children
through Government's Films Division?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
and (b). Yes, Sir. The recommenda-
tions of the Film Enquiry Committee in
regard to films for children are under
consideration. A scheme for the
production of short films suvitable for
exhibition in schools has been drawn
up in consultation with the Ministry
of Education ; these films are intended
to be produced by the Films Division
of the Government of [(ndia.

SACKING AND HESSIAN

*1704. Shri Rajagopala Rao: (a) Will
the Minister of Commerce and Industry
be pleased to refer to the reply to
part (e) to Starred Question, No. 1243
asked on 26th June, 1952 and state on
what basis the working cost of Rs. 500
and Rs. 750 per ton for sacking and
hessian respectively were arrived at?

(b) Did Governmen! carry out any
special test to find out the actual work-
ing in any mill?

{c) What is the process by which the
test was carried out?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) and (b). The estimates of cost
of production given in my reply on
26th June, 1952 were net based on
any cost accounting or special tests
in any mill. These cost of production
figures were estimated departmentally
by the Reserve Bank of India after
making enquiries from representatives
of the trade and industry.

{c) Does not arise.
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MODERNISATION OF JUTE INDUSTRY

*1705. Shri Rajagopala Rao: (a) Will
the Minister of Commerce and Indus-
try be pleased to place on the Table of
the House a copy of the report sub-
mitted by the Chief Export Trade
Controller regarding the modernisation
of the machinery for the jute industry?

(b) Is the Industry seeking help
through the Five Year Plan?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) A copy of the report is laid on
the Table of the House. [See
Appendix VIII, annexure No, 15.]

(b) The industry is still examining
the matter and while it has drawn
the attention of the Government and
of the Planning Commission to the
attendant problems some of which
are financial in nature, no reguest for
help has been received.

SUBSCRIPTIONS TO NEWS AGENCIES

*1706. Shri H. N. Mukerjee: Will the
Minister of Information and Broad-
casting be pleased to state the names
of news agencies whose services are
subscribed for by the Depariment of
Broadcasting and the sums paid to them
respectively by way of such subscrip-
tion?

The Depuly Minister of Commerce
and Industry (Shri Karmarkar): A
statement giving the required
information is laid on the Table of
the House. [See Appendix VIIL
annexure No. 16.]

RECOMMENDATIONS OF STATIONERY AND
PRINTING DEPARTMENTAL COMMITTEE

*1707. Shri K. C. Sodhia: Will the
Minister of Works, Housing and Supply
be pleased to state:

(a) what recommendations of the
Stationery and Prinling Departmental
Committee are being implemented by
Government in the near future; and

(b) what the effects of such imple-
mentation will be?

The Minister of Works, Housing and
Supply (Sardar Swaramn Singh) : (a)
All the recommendations made by the
Departmental Committee have been
accepted by Government and orders
have been issued for their implemen-
tation.

(b) Implementation of the recom-
mendations will  rationalise the
procedure for procurement, storage,
supply and accounting. Besides, it
will be possible to reduce 218 posts
in the Stationery and Printing Depart-
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ment yielding a net annual saving of
Rs. 2,778,439 on the basis of minimum
pay scales.

Corton FROM GARO HILLS, ABSAM

*1708. Jonab Amjad Ali: Will the
Minister of Commerce and Industry be
pleased to refer to the reply to Starred
Question No. 576 asked on the 9th
June, 1952 and state:

{a) by how much the price of cotion
from Garo Hills, Assam, went down
owing to the increase in export duty;
and

(b) whether short staple cotton of
Garo Hills, Assam, is now fetching
good prices, and if so, how much?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) There was no increase of export
duty in 1951-52.

(b) It is now fetching a price of
Rs. 78 per maund.

PREVENTION OF ROOF FALLS IN
CoaL MINES

*1709. Shri Vittal Rao: Will the
Minister of Labour be pleased to state:

(a) as to why sand storing is mnot
being carried on in the coal mines of
Kothagudium, Bellampalli and Sasti
(Balharshah) in Hyderabad State; and

(b) what is the alternative remecdy
which is being put info practice to pre-
vent constant roof-falls in the pits?

The Minister of Labour (Shri V. V.
Giri): (a) Sand stowing in these mines
is not reasonably practicable owing
to its prohibitive cost; nor is it
considered imperative as the seams
worked are not unduly thick.

(b) In depillaring areas, support is
provided by closely set cogs of sawn
timber. Props are used in Etetween
the cogs, and cross-bars are frequently
set between the cogs to support the
roof. In development workings, the
roof usually stands well without
support but where the roof is found
to be unsound the usual methods of
support by means of props and cross-
bars or in the case of important
roadways by means of walls and
cross-bars are adopted.
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The Prime Minister (Shri Jawahar-
lal Nehru: (a) An agreement
was reached beiween the Governments
of India and Pakistan on the 19th
September, 1947, for the preservatior
of the sanctity and proper mainte-
nance of places of worship in India
and Pakistan. As a result of further
negotiations, it was agreed that all
shrines, temples, mosques and other
religious places which were damaged
during comimnunal disturbances should
be repaired and the boisting of any
emblem or flag, other than that of the
religion concerned, on any building
should be prohibited. Despite these
Agreements, there were many com-
plaints about Hindu and Sikh shrines
in West Pakistan being misused. de-
secrated or demolished. Lists of 800
shrines were forwarded in 1948 to the
Government of Pakistan. Further
complaints regarding desecration, etc.
have been forwarded to that Govern-
ment from time to time. The Gov-
ernment of India suggested to the
Government of Pakistan in Oectober,
1949, that the question of protection
and future maintenance of shrines
in both the countries should be dis-
cussed as a general issue at a con-
ference between the two Governments.
The Government of Pakistan
with this suggestion and asked for
concrete proposals. Certain proposals
were made by the Government of
India, but the Government of Pakis-
tan, on further consideration. decided
that the grant of facilities should be
discussed by correspondence, The
Government of India have repeated
their suggestion that a conference
should be held. The Government of
Pakistan have not yet replied.

Extension of facilities provided for
pisits: Reauests of non-Muslim pil-
grim parties desiring to visit holy
places in West Pakistan are taken up
bv the Government of India through
their High Commissioner at Karachi
with the Government of Pakistan.
Ordinarily. two months’ clear notice
is given to the other Government for
acrcording permission and making
necessary  arrangements for (i) the
security of the nilerims during their
journey and stay in West Pakistan.
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(ii) transport, (iii) accommodation,
(iv) food and such other requirements
as may be considered necessary.
-Arrangements regarding transport,
food, accommodation, etc. are made
at the cost of the pilgrims.

(b) 1951.—641 Sikh pilgrims were
given permission, but only 606 visited
their shrines.

1952.—460 from January 1, 1952, to
June 19, 1952.

COMPLAINTS WITH CONCILIATION OFFICER,
ASANSOL

391. Shri Abdus Sattar: Will the
Minister of Labour be pleased to state:

(a) the number of complaints lodged
with the Conciliation Officer in Asanscl
last year; and

(b) the number of cases settled and
the number of cases still pending
disposal?

The Minister of Labour (Shri V. V.
Giri): (a) 234.

(b) 212 were settled. In 22 cases
conciliation failed. There is no case
pending disposal.

DispPLACED PERSONS IN DELHI

392, Shri Radha Raman: Will the
Minister of Rehabilitation be pleased to
state:

(a) the total number of displaced
persons who came to Delhi a little
before or after Partition up to date;

(b) their number province-wise—
West Punjab, East Bengal, N.W.F.P.,
Sindh and other areas separately;

(¢) how many of them are men,
women and children; and

(d) how many of them are registered?

The Minister of Rehabilitation (Shri
A. P. Jain): (a) 5,09,767.

(b) and (¢). The information is be-
ing collected and will be laid on the
Table of the House in due course.

(d) Hon. Member's attention is in-
vited to the reply given by me 10
part (a) of Starred Question No. 7
on 19-5-1952.

ACCOMMODATION FOR DISPLACED
PERSONS

393. Shri Radha Raman: Will the
Minister of Rehabilitation be pleased to
state:

(a) how many of the displaced
persons who have come to Delhi are
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living in Government provided accom-
modation;

(b) how many of them have received
more than one house;

(c) how many have sold or sub-let
shops and residential accommodation
after it had been allotted to therp; and

(d) how many of them are still to be
provided with accommodation by
Government?

The Minister of Rehabilitation
(Shri A. P. Jain): (a) and (d). The
attention of the hon. Member is
invited to the reply given by me on
the 19th May 1952 to Starred Ques-
tion No. 7 by Giani G. S. Musafir.

(b) and (c¢). The required informa-
tion where newly built houses are in-
volved is being collected. As regards
evacuee houses, allotment of more than
one evacuee house is not made to the
same person, but when some one ob-
tains more than one house on false pre-
tences, the allotments are cancelled
after enquiry. 521 cases have come
to notice in which displaced persons
effacted unauthorised transfers of
evacuee premises after the 23rd
November, 1949. The general policy
is to evict unauthorised occupants, but
occupation is confirmed in really hard
cases or alternative accommodation
provided.

AGREEMENTS WITH PAKISTAN

394. Shri Dabhi: Will, the Prime
Minister be pleased. to state:

(a) the number of agreements enter-
ed into between India and Pakistan
since the time of Partition up to date;
and

(b) the extent to which the terms of
each of these agreements have been im-
plemented by Pakistan Government?

The Prime Minister (Shri Jawahar-
lal Nehru): (a) About 36,

(b) Each Agreement contains a
large number of clauses concerning
various matters. In some cases, the
Agreements have been implemented
by the Pakistan Government. In other
cases, there has either been disagree-
ment between the two Governments on
the interpretation of certain pro-
visions, or implementation of the pro-
visions by the Pakistan Government
has not been satisfactory.

BuiLpiNGs OF EX-RULERS OF STATES

395. Shri Telkikar: Will the Minister
of Works, Housing and Supply be pleas-
ed {io state:

(a) the names of buildings which
belonged to ex-Rulers of States which
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have been acquired by Government for
public and semi-public purposes;

(b) for what specific purposes they
are utilised?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
and (b). A statement giving the re-
quired information is placed on the
Table of the House. [See Appendix
VIII, annexure No. 17.]

RUBBER

396. Shri Badshah Gupta: Will the
Minister of Commerce and Industry be
pleased to state the names of the
places where rubber is produced, in
India and the quantity and wvalue of
rubber produced during 1850-51 and
1951-52 respectively?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): A
statement iz laid on the Table of the
House. [See Appendix VIII, annexure
No. 18]

JUTE MILLs 1IN CALCUTTA

397. Shri Rajagopala Rao: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the total number of workers in
jute mills in Calcutta, both men and
women and the actual number of
spindles working; and

(b) the daily consumption of jute
in the mills (working for 424 hours a
week) and the guantity in tons turned
out per day botk in sacking and
hessian?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) and (b). Information is given
in the statement attached. [See Ap-
pendix VIII, annexure No. 19.]

GOVERNMENT HoSTELs IN NEw DELHI

398. Shri K. C. Sodhia: Will the
Minister of Weorks, Housing and
Supply be pleased to state:

(a) the total income and expendi-
ture of Government Hostels in New
Delhi during 1950-51 and 1951-52;

(b) the accommodation available
in each and the amount of (i) remnt
and (ii) messing charged in each; ana

(c) what thre terms of contracts of
the contractors for messing in these
hostels are?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): A
statement containing the information
asked for is placed on the Table of
the House. [See Appendix VIII, an-
nexure No, 20]
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PARLIAMENTARY DEBATES

(Part II—Proceedings other than Questions and Answers)
OFFICIAL REPORT

0l
HOUSE OF THE PEOPLE
Friday, 11th July, 1952,

! The House met at a Quarter Past

Eight of the Clock.
[MR. Speaker in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

9-15 a.M.

! STATEMENT BY SHRI A. K.
' GOPALAN

Mr. Speaker: Mr.
now make a Statement.

Shri A. K. Gopalan (Cannanore):
The hon. the Prime Minister on 4th
July, 1952 made a speech on the floor
of the House. Infthe course of the
speech, he remarked:

Gopalan will

“I do_expect, if I may say Sso,
a modicum of intelligence in the
. Opposition.”

I submit that these remarks contain-
ed in the speech were derogatory to
the dignity of the House, the Prime
Minister himself, the whole Opposition
and the electorate. Such remarks con-
stitule a bad precedent.

STATEMENT BY SHRI MEGHNAD
- SAHA

,»

Shri Meghnad Saha (Calcutta North-
West): I am thankful to you for giv-
ing me this opportunity of making &
Statement. [n the course of a debate
on July 4th, the Prime Minister made
some personal references to me, say-
ing that I did not understand the mean-
ing of tt}e word Fascism, and had de-
graded ‘Science’ by using this term
in the course of the debate. He said
that I have lost all touch with Science.
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I had been to Italy in the year 1927
(again in 1936), being a delegate to an
International Scientific Conference in
honour of the centenary of the death of
Volta, the discoverer of electricity and
had first hand opportunities of study-
ing Fascism at close range. I was also
invited along with other declegates to
an evening party at his residence given
by the Duce Mussolini, and had oppor-
tunities to observe at close range the
attitude of wvery famous Ilalians,
Scientists and public men, towards the
Duce. There is no greater intoxicant
than power, as our old Kautilya scys,
and this intoxication of power which
does not allow one to see the other
man's point of view, gathering round
one, large bonds of ‘yes-men' is Fasc-
ism. I have not said that our Gov-
ernment has become fascist, but I
simply said that it is drifting towards
Fascism. (Interruption).

(__Mr. Speaker: Let him finish,

Shri Meghnad Saha: 1 may aud that
I am in close touch with my Science
as anybody in India, (Some Hon. Mem-~
bers: Not at all) and the International
World of Science does not yet consider
me as a back number. The (;overn-
ment of India cannot be ignorant of
this, because just a month ago an appli-
cation for giving air passage to myself
and one of my colleagues and co-
workers, Prof. B. N, Srivastava of
Lucknow to attend an International
Conference on low temperature to
which we had been invited at the in-
stance of the sponsors of the Interna-
tional Conference itself was recom-
mended by the Ministry of Education
and Scientific Research, but passage
was refused to us by the Ministry of
Finance presumably because they
wanted to conserve foreign currency.

STATEMENT BY PRIME MINISTER

The Prime Minister and Leader of
the House (Shri Jawaharlal Nehru):
Sir, I seek your indulgence to say a few
words, because the two statements that
have been read out relate to what I
said on a previous occasion. May I
first deal with the somewhat longer
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statement of my hon. {friend Prof. S:ha?
Prouf. Saha, as everyone knows in 1ihis
House and outside. 1s a1 very eminent
scientist and a very eminent physicist,
whose work has brought credit to this
country. There is no uuestlon of chal-
lenging Prof. Saha’s eminence in
science, but it is because of that very
eminence in science that one expects
the scientific temper to be brought into
the domain of politics also. We can-
not keep science separately and leave
science far behind, or rather the temn-
per of science and the approach of
science and the mental climate of
science far bghind, when we come into
a political chamber.

What I had said on that occasion
was that I wished to protest against
the use of the word “Fascism” in rela-
tion to our Government by the hon.
Member. Perhaps, if you, Sir, and the
House agree, I will read out two or
three sentences from what I said on
that occasion. I said:—

“Now the other point is and I
must point out—I won't say I pro-
test—but I must express my sur-
prise at the loose way hon. Mem-
bers who ought to know better, use

words. Dr. Saha, an eminent
scientist, threw about the word
“Fascist” in a way which only

leads 1ae to think that the hon.
Member does not know the mean-
ing of the word “Fascist”. I may
call him as a “Fascist” too as a
term of abuse, But surely these
are words of meaning and cannot
be used by scientists unless they
have forgoiten science and lost
touch with their science. They
cannot use loose words and vague
words. It is a degradation of
science, if may' say so. He
talked about “Fascism” in this
House. Why? What is "Fascism”
here?. Because we have not got
Standing Committees of the Legis-
lature?”

The subject before the Iiouse was
whether we should have Standing Com-
mittees of the Parliamant or not. Now,
it is open to the House to have them
or not. It is open to us even now to
evolve some method of having those
committees, but it did seem to me that
the use of the word ''Fascism" in that
connection had absolutely no logic or
relevance. If I may say so with res-
pect to the other Members of the
House, if any other hon. Member had
used the word “Fascism' rather loose-
ly, I would not have perhaps thought
about it very much, but expecting as
I did a degree of precisivn from an
eminent scientist I was a little surpris-
ed at the loose way he used that word.
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Dr. Saha told us how he gathered his
knowledge of Fascism by attending a
party given by Signor Mussolini. My
own knowledge of Fascl_sm was derived
by keeping away from Signor Mussolini.
Indeed, on one occasion when I was
in Rome, in spite of Signor Mussolini's
repeated invitations I found myself
unable to accept them. But that is a
minor matter. Dr. Saha, no doubt,
reacts strongly against what is consider-
ed Fascism and I hope that most, if
not all, Members of this House react
just as strongly as he does against
what is considered Fascism. What I
submit is that these words are used
more in a denunciatory sense than as
if they had any particular meaning. I
find that happening very often in the
newspapers. But for our part, we
should be precise.

Then, Dr. Saha referred to a certaln
Conference to which he had been in-
vited and to which he could not go.
May 1 explain the position? Of course,
I do not know anything about that
Conference. But as Dr. Saha knows,
a number of people are sent to such
Conferences and it is natural for the
Finance Ministry to screen the re-
quests. This particular request came
at the last moment, when there were
only two or three days more, and as
far as I can gather, the Finance Minis-
try thought that they could not sanc-
tion this particular visit. They sanc-
tion many; they do not sanction some;
but this has nothing to do with any
particular Conference. They do it
with reference to the context of things.
As the House perha&s‘ knows, we send
large numbers of cientists abroad,
and Prof. Saha has often gone to these
International Conferences and

going.

May I now refer to the first state-
ment, which I confess has somewhat
surprised me? I am glad, of course,
that the hon. Member is so anxious
to maintain the dignity of this House.
That should be the tirst duty of all
hon. Members. I did not notice that
particular desire previously cxpressed
in words or action. So, I am glad of
that assurance.JCI am =supposed to have
offended againSt~the dignity of
House by saying: “I do expect, if
may say so. a modicum of intelligence
in the Opposition.” w, first of all,
the Obposition, as it ¥ ronstituted here,
congists of a very large number of
groups of different ways of thinking
and a larger number of independent
Members also of different wsys of
thinking. It is not one single group,
or one single way of thinking. And

' anything that may be said about the

Opposition cannot possibly apply to
everybody, because they are so differ-

the :
Government has gladly welcomed his |

the _

i ——
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ent from each other, except possibly
for a negative quality which applies to
oppositiong, whatever group they may
belong to,

In this particular instance, I do sub-
mit that what I said was completely
not only parliamentary but also justi-
fled in the sense of language. I mean.
I am rather careful in the wuse of
language. Occasionally it is possible,
of course, that I may make a mistake.
If that happens, you will no doubt pull
any one up who makes such a mistake.
But I do submit that if it is a question
of language it would be worth while
to make a list of the epithets that have
been hurled at this Government and at
this side of the House by the Opposi-
tion in the course of the last few weeks.

. It would be a large vocabulary and
not pleasant reading. We have not
come here to make statements protest-
ing against all these epithets, although
they were not pleasant to hear. In fact,
most opposition has become a string of
epithets. And when I venture to say
at a particular moment, in a particular
con‘ext, in regard to a particular inter-
ruption that it shows little intelli-
gence, then a statement has to be
made by the hon. Member.

As a matter of fact, if the hon.
Member will refer back to the reports
of that day. that particular remark
was made by me not in regard to him,
or his group, but in regard to another
gentleman and another hon. Member,
whose looks. belie his words very
greatly and who has got a habit of
interrupting in season and out of
season, relevantly or irrelevantly. In
the course of about a minute and a
half he inferrupted me three
times and I confess that my
*mind could not quite asp the
logic or reason of his interruption.
Therefore, I ventured to say this in
that context, Now, if any Member of
the Opposition, belonging as far as I
know to about twenty-five groups or
thirty groups, including independents—
each independent is a single group in
himself—if all of them want to take
this remark to heart, as I said on a
particular occasion, I do not wish to
deny them the satizfaction of doing so.

=But surely I would like—and I am
perfectly serious in this matter—this
House to consider this. Much has been
said in this House about lack of de-
corum but the way some hon. Mem-
bers have encouraged and even parti-
cipated in demonstrations at the door
of this House to influence Members
does not add to the dignity of the
House or of the Members of this
House,

Dr. S. P. Mookerjee (Calcutta South-
East): It is allowed, and recognised
everywhere,
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Shri Jawaharlal Nehru: I have not
protested against it. I am merely
pointing out that it does not add to
the dignity of this House or of the
Members of this House. [And when I
comment on a behaviour which 1
think was not very decorus, then I
am told that it affects the dignity of
this House and the country. I re
to say that my understanding both of
the English language and of decorous
behaviour is different from that_ of
some Members of the Opposition.

ELECTION TO COMMITTEES

CourTs oF ALIGARH MusLiM UNIVERSITY
AND BaNarRas HiNpU UNIVERSITY

Mr. Speaker: I have to inform the
House that upto the time fixed for re-
ceiving nominations for the Courts
of the Aligarh Muslim University and
the Banaras Hindu University, 3 nomi-
nations in the case of the first and 5
nominations in the case of the second
were received. Subsequently one
member in the case of the first and
three members in the case of the
second withdrew their candidature.
As the number of the remaining candi-
dates was thus equal to the number of
vacancies in each of these Committees,
I declare the following members to
be duly elected:—

I. Court of the Aligarh Muslim Uni-
versity—

1. Shri Shahnawaz Khan.

2. Maulana Mohammad Saeed
Masuod:.

II. Court of the Banaras Hindu Uni-
Versity—

1. Shri Rohanlal Chaturvedi.
2. Prof. Diwan Chand Sharma.

CODE OF CRIMINAL PROCEDURE
(SECOND AMENDMENT) BILL

Mr. Speaker: The House will now
proceed with the further considera-
tion of the Code of Criminal Procedure
(Second JAmendment) Bill. The con-
sideration motion was adopted yes-
terday and we have to proceed with
the clauses.

But before I take up the clauses, I
wish to invite the attention of hon.
Members, who have tabled amend-
ments that there seems to be some
misconception about the scope of
amendments to this Bill. It has re-
sulted in many of the amendments
being obviously out of order. I shall
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deal with each of the amendments
shortly as I come to the clauses. But
the misconception, to my mind, appears
to be that they have assumed that the
present Bill is in substance a Bill to
amend the substantive provisions of
the Criminal Procedure Code. The
Bill is very much restricted in its
scope. No principal. or substantive,
provision of the Criminal Procedure
Code is sought to be amended by this
Bill. The only thing it seeks to do is
to include a certain personnel in the
term “armed forces”. It does not
touch at all the powers of the magis-
trate, the circumstances in which the
aid of the military can be taken or any-
thing of the kind.

There has been a lot of discussion
in the House yesterday on the general
aspect, which 1 did not feel called
upon to stop for the simple reason
that, it could not be said that that
discussion was entirely irrelevant to
the issue of the use of navy and air
force. The relevancy was to some
extent there—though very remote,
Therefore, the discussion was allowed
then. But so far as the specific pro-
visions in the clauses are concerned,
1 do not think I could allow any of
the amendments which are obviously

out of order or beyond the scope of,

the Bill. These are the general
grounds on which I shall be ruling out
certain of the amendments.

I will now take the Bill clause by
clause and shall then deal with the
amendments as they relate to each
separate clause. I shall mnot then,
when I rule out the amendments,
repeat the general grounds on which
the amendments are ruled ‘out, or
will be ruled out.

Clause 2.—(Amendment of section
128).

Mr. Speaker: There is an amendment
by Mr. Chacko.

Shri P. T. Chacko (Meenachil): I am
not moving it.

Mr. Speaker: Then 1 need not say
it is out of order.

Shri M. 8. Gurupadaswamy (My-
sore): I have tabled an amendment to
clause 2 (amendment No. 17).

Mr. Speaker: About this amendment
I am doubtful. His amendment is:

In page 1, line 6, before ‘“for the
words and figures” insert “the words
‘or if, without being so commanded it
conducts itself in such a manner as to
show a determination not to disperse’
shall be omitted and”,
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I should like to know why this
should be taken to be not an amend-
ment of the substantive provisions of

the law. I could not follow the dis-
tinctjon properly.
Shri M. 8. Guarupadaswamy. My

amendment is that in section 128 the
words “or if. without being so com-
manded it conducts itself in such a
manner as t¢ show a determination
not to disperse” may be deleted.

The Minister of Home Affairs and
States (Dr, Eatju): May I know, Sir,
whether the hon. Member is speaking
on the point of order or on his amend-
ment, because 1 wish to say some-
thing?

Mr. Speaker: 1 want him to speak on
the point of order. I wanted to know how
this particular amendment is within -
the scope of the Bill. He need not
speak on the amendment till I decide
that the amendment is within the
scope of the Bilk As I stated. I
could not understand how these words
fit in with the wording of the clause.
And apart from that, it seems to be an
attempt to amend the substantive
provisions of the Act, whatever they
may be. What does he mean by saying
“before ‘for the words and figures’
insert”? The amendment relates to
section 128 of the Act. The words
“or if, without being so commanded
it conducts itself in such a manner as
to show a determination not to dis-
perse” are the provisions in the main
Act. So he wants an amendment of
the substantive provision of the Act.

Shri M. S. Gurupadaswamy: My sub-
mission is that if these words are not
deleted, the combined forces used
against an unlawful assembly will
create a sense of terror, and if the-
people who are assembled there are
not informed before......

Mr. S_peakt_er: Order, order. I under-
stand his object. His intention appears
to be this. He fears that, if the air
force and the navy are also included in
the term ‘armed forces’, perhaps the
execution of the Act sometimes might
be oppressive on the people, and there-
fore he wants to have a safeguard.
But so far as his amendment is con-
cerned, it becomes, in effect, an amend-
ment of the substantive provisions of
the Aet. The Act, as it is, allows the
use of the military. He is against the
extension of the definition of the word
‘military’ or the term ‘armed forces',
and he wants to restrict that meaning
by having an amendment of the sub-
stantive provisions of the Act, That
seems to be his line of reasoning. But
that does not make the amendment in
order. It is perfectly open to him to
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vole against the clause in that case.
He may vote against the clause which
seeks to extend the meaning by a new
definition of ithe term ‘armed forces’
and achieve his object. But that is
entirely a different proposition from
trying to amend the provisions of the
Criminal Procedure Code. That is the
distinction.

An Hon. Member: The
form may be read, Sir.

Mr, Speaker: It is difficult to read it.

Dr. 8. P. Mookerjee (Calcutta South-
East): May I make a submission
before you give your ruling? If a
particular section is sought to be
amended by a Bill by the addition of
certain words which makes a sub-
stantial change in the section, and if
we feel that that particular section
should also be altered in some other
way so as to obviate certain dangerous
consequences which might {follow,
would you declare that amendment to
be out of order? We are not going
outside the scope of that particular
section. But we feel we can make out
a case for improvement in order to
obviate the possibility of certain un-
desirable consequences which might
follow as a result of adopting the pro-
visions in the Bill as moved by Gov-
ernment. Otherwise it will lead to
difficulties.

Mr. Speaker: The answer is contain-
ed in the hon. Member’s own arguments,
He has two things in mind. If a parti-
cular section is touched, then his argu-
ment is that that section is open to
the House,

Dr. S. P. Mookerjee: That you have
ruled may not be out of order.

Mr. Speaker: Not so generally as
that. But even then, the amendment
sought to be moved has to be within
the scope of the particular amending
Bill. It cannot be beyond the scope
of the amending Bill. Therefore, mere-
ly because a particular section is
touched for amendment, it does not
permit hon. Members to table amend-
ments which are outside the scope of
the particular Bill, though inside the
section. That distinction, I believe,
has to be borne in mind—because the
amendment has to be to a clause of
the Bill as placed before the House.

Dr. S. P, Mookerjee: But without
hearing the Member how can you
decide?

Mr. Speaker: It is obvious. I am not
going to decide any amendment on the
question of its merits. I first decide
what, according to me, appears to be
the scope of the Bill here. The scope
of the Bill is to widen the meaning of
the term ‘military’ or ‘armed forces’

amended
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whatever wording is used there. Objec-
tion can be taken to that and any
amendment can be moved in respect
of that. But because the scope of the
expression ‘armed forces’ ig going to
be wider, therefore to attempt to touch
the entire scheme of the Criminal Pro-
cedure Code in respect of the aid of
the military to the civil power in cases
of disturbances, is not permissible.

Dr. 8. P, Mookerjee: In other words,
these words would be permissible if
the mover makes it applicable only
with respect to the air force or navel
force.

Mr. Speaker: Even then, I shall have
to consider in what form he puts it.
I do not, generally as an omnibus rul-
ing, say anything about it. Each
amendment would have to be looked
into on its own merits. But, unfortu-
nately, or fortunately it may be, he
has not tabled the amendment in that
form. If he had restricted it only to
the air force or naval force, perhaps,
matters would have stood differently.
I am very clear on the amendment as
it stands now.

Dr. Katju: May I submit one word,
Sir?

Mr, Speaker: Is it necessary? I am
very clear that the amendment, as
it is, is out of order.

Dr. Katju: I just wanted to clear
one misconception. Under section 128
the officer is not entitled to requisition
the assistance of any member of the
armed forces. The only amendment is
in the Act as it stands now, it is said:
“not being an officer, soldier, sailor or
airman in the Indian Army......... " You
cut out those words and you put in
the words “the armed forces”. The
amendment which is being made has
nothing to do with the scope of the
Bill before the House. The section as
it stands today does not permit the
use of armed forces at all. What we
wanted was to cut out those words and
put in these words: instead of eight
words, three words. That is all.

Mr. Speaker: We need not go into

what his object was,

Shri N. Somana (Coorg): Here, the
reference is only to the use of civil
force and has nothing to do with the
use of military force. This has no bear-
ing at all.

Dr. 8. P. Mookerjee: What the Minis-
ter now says alters the situation. Here,
he alters the effect not only with re-
gard to the army and navy......

Mr, Speaker: Lat us not concern
ourselves with what the Minister in-
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interprets. I am going to interpret. “the armed forces” etc. Yesterday,

Accepting even his interpretation as
correct, I think it is irrelevant to enter
into that part of the argument now.
Tl}edamendment is out of order to my
mina.

Shri Damodara Menon (Kozhikode):
Would you allow an alteration of the
amendment to make it admissible?

Mr. Speaker: Nqw it s too late. The
House knows, and perhaps, Mr.
Damodara Menon as an old Member
knows, that no new amendments are
generally permitted, unless the House
is substantially agreed upon it. If he
could bring a substantial agreement of
the entire House on the question, I
should be prepared to waive notice.

I should say also something more to
the hcn. Members now. Yesterday we
had almost all aspects of the questions
discussed and unless there is some-
thing new, which I myself cannot
visualise, we must not take the time
of the House now over that same dis-
cussion again. There should be no re-
petition of the discussion. I think the
dangers involved in the use of the
armed forces, particularly the air force
and navy were discussed threadbare
yesterday for a full period of 33 hours
or so—I cannot be exact about the
time—for nearly 3 hours. There is prac-
tically nothing left now to argue on
the merits. It is a question of only
putting through the clauses. There are
some amendments, at least one or two
I think which are merely verbal amend-
ments, an attempt to improve the
language. I do not know whether it
improves the language; but at any
rate, I presume those who have tab_led
the amendments think that they im-
prove the provisions. So, I should like
the discussion to be restricted to the
points without any repetition of the
arguments advanced yesterday.

Dr. Lanka Sundaram (Visakhapat-
nam): I had no intention to make a
long speech, Sir,............

Mr. Speaker: Order, order. I may
tell the hon. Member that it is not
purely a question of making a long or
a short speech. The more important
point is absence of repetition,

Dr. Lanka Sundaram: I hope 1 will
come within the four corners of your
ruling. I only wanted to make a few
pbservations on this particular clause
2,

I am not a lawyer. But, it occurs
to me that it is a question of definition.
May I direct your attention, Sir, to
clause 7 which is identical with the
wording cf clause 2—the expression

>

when I was listening to the debate,
I felt that there was a sort of lack
of direction of the debate for one
reason. I hold that Government. is
based upon force. There is no dis-
position on the part of any one to
withhold the power now sought through
the amendment before the House, It
occurs to me that difficulties have aris-
en as a result of certain statements
made by certain Congressmen with re-
gard to the use of aerial bombing and
naval bombardment. It is a question
of weapons, firing power and controi
of firing power. I would only direct
the attention of the Minister to amend-
ment No. 20, which I think is germane
to the discussion of clause 2 which we
are taking up at the moment. If there
is a disposition on the part of the Gov-.
ernment to accept this amendment,
namely, to utilise the air force and
naval force as ordinary soldiers of the
land army with the same weapons, I
do not think there would be any diffi-
culty in accepting this clause.

Pandit Thakur Das Bhargava
(Gurgaon): With your permission, Sir,
may I submit a word with regard to
clause 2? If we analyse the statement
made by the hon, Member, it would
mean that the armed forces will be
utilisable under section 128, whereas
section 128 visualises a situation in
which a sailor or soldier or volunteer
etc., will be out of place and only the
help of the citizens is being sought., If
we allow the amendment which niy
hon. friend wanted to move, the posi-
tion will be worse. Section 128 is a
negative proposition in so far as use of
zgldiers etc. or armed forces is concern-

Dr. S. P, Mookerjee: That has not
been allowed.

Pandit Thakur Das Bhargava: The
position here is that no armed forces
may be used under section 128 which
is sought to be aménded by amendment
No. 20. Amendment if carried in res-
pect of this clause would make the
position much worse and will convey a
meaning contrary to what is sought
to be given. I think so far as this
clause is concerned., we will be well.
advised in keeping it as it is or amend-
ing it as made out by clause 2 here.
The amendment gives the very meaning
which the whole House wants to be
given to this clause,

Shri Raghabachari (Penukonda): I
wish to noint out one thing. The
Speaker was not here yesterday when
the Minister made a statement and
then drew our attention to what he had
stated in the Objects and Reasons. His

-
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purpose was to say that he does not
intend the use or expect the interpreta-
tion of the amended Criminal Proce-
dure Code to mean the user in the
particular way apprehended. That was
what he wanted to impress upon us.
But, as a lawyer, the hon. Speaker
should know and we know that when
language is used meaning the use of
all torces in all ways, a mere pious
declaration that I intend to do this
or my object js this, would hardly be
useful. For, after all, it is going to
be entrusted to be interpreted by a
magistrate or person on the spot. If
it is possible for him to summon or
requisition the forces and use the
weapons, the Objects and Reasons or
statements made in the House will not
come in his way, Therefore, my only
submission is, it is hardly fair to the
House for the Home Minister to make
such statements and still retain . the
language in the Code capable of being
interpreted in the way, apprehended
by the Members of the House, There-
fore, I would in all fairness to the
House, reqguest the hon. Minister to
make the language of the amendment,
which he has introduced, such that is
capable of meaning only the thing
which he says he intends and not cap-
able of being interpreted as anything
else by the particular magistrate on
the spot. This, I feel, is not very fair
to the House. The Minister makes a
statement, “I do not intend this”, but
the language makes it possible. That
is our fear. I expect and I request
the hon. Minister to so amend the
ianguage and make it mean what he
thinks it must mean, so that the court
may interpret it only in the way in
which he wants it to be interpreted.

But, now, what he wants is: to use
the word “armed forces” in place of the
word “military”, and the military can
use all the forces and deadly weapons,
as some of my friends here were say-
ing, and the air force and the navy
also can use them. Legally, there
would be no objection. The Minister
says if other people are not available,
then we will take them (navy and air
force) and they will be used only as
a land army. Where is all that in the
Bill? It simply gives wide powers to
the armed forces to use all weapons.
Instead of giving scope for the possi-
bility of an interpretation prejudicial
and not in conformity with the inten-
tions of the Government, they must
certainly. when they propose this Bill,
in fairness and in truth, stick to the
language which must mean only a
particular thing. and not leave the
thing saying “In place of the word
militarv, T want {o use the word arm-
ed forces”. The armed forces have
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many arms, and all the arms may well
be put w use. For, as Mr. Speaker
should know, when the law permits
an officer tv use the military or the
air force or the navy, in regard to the
kind of weapons to be used, of course
subject to the restrictions in the Act,
he may use the more dangerous wea-
pons, and that is our fear. The Minister
says 1 do not intend to do that; I do
not wish to have it.........

Mr. Speaker: I do not want to inter-
rupt or curtail the speech of the hon.
Member, but the point is, it has practi-
cally come again to the repetition of
the same discussion as yesterday’s. The
only point that he has really made
out is, and correctly to my mind, that
if the hon. Minister has a particular
intention, he should see that the langu-
age of the Statute can be interpreted
only in the light of that interpretation
and in no other way. That is his argu-
ment. It is for the hon, Minister to
consider,

Shri Raghabachari: That is my
point.

Shri Nambiar (Mayuram): I want
to make a submission., In regard to
the amendments to this clause, hon.
Member Mr. Bhargava said that this
is a matter for the next clause and
the amendment suggested by Dr. Lanka
Sundaram does not fit here because it
is only the use of a civil force under
Section 129. If the hon. Minister wants
to amend the second clause in such a
manner that it is to be used only with
a limited scope, then, I submit, an
expression to the same effect must be
accommodated in the first clause also
of Section 129. Therefore, this amend-
ment suggested by Dr. Lanka Sundaram
is necessary in order to see that the
second clause which ijs yet to be
amended stands in consonance with
that. Therefore, I think that this
amendment may be accepted.

Mr, Speaker: I do not think any
further discussion on this point is
necessary.

Shri Vallatharas (Pudukkottai): It
is a matter of very great legal im-
portance, so I must be excused even if
I am a bit irrelevant, because what I
understood from the statement made
by the hon. Minister is this: that the
air force and the navy will be used
as ground forces, that is all that there
is going to be. That means to say
that the air force men will not bomb
from the air, and the navy men in the
ship will not bombard. If these two
are gusranteed, and I feel that the
hon. Minister’s speech guarantees
these tv/o provisions, then when an in-
terpretation is made in any court of
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[Shri Vallatharus]

law, then this will be cited as the
speech of the hon. Minister and the
speeches of Members of this House
are not secret documents.

Several Hon. Members: No, no.

Mr. Speaker: I should not try to
interrupt, but as to what exactly the
meaning will be or what view a Court
will take, I do not think any interpre-
tation of mine will be binding on any
Court, it will not be binding even on
a third class Magistrate. The position
15 really this. The question will really
arise in practical politics always after
the event, and not before the event.
When the question of the legal res-
ponsibility of the officer arises, then,
so far as the individual is concerned,
the qguestion might arise about the in-
terpretation of these things. Till then,
the executive order would be there, I
should not therefore go further jnto
these details, but I am sure the hon.
Minister might contradict me, if I am
working when I say that whatever he
bas said about the operation of this

Bill will be part of the executive
instructions.

Dr. Katju: Absolutely.

10 a.m.

Dr. S. P, Mookerjee: He definitely
agreed that he would be prepared to
amend the particular clause. It is not
a question of executive direction.

Dr. Katjn: This question will arise
properly on Page 2 of the Bill before
vou where there is a definition clause,
and we can discuss it under the defini-
tion clause—The expression ‘‘armed
forces” means tec.,—and I think upon
that there are some amendments given,
and there we can get it clearly as to
what the expression “armed {forces"
in this chapter wherever it occurs,
means.

Sardar Hukam Singh (Kapurthala-
Bhatinda): Is not the hon. Minister
prepared to take us into confidence as
to what he is going to say then so
that the other clauses might be dis-
cussed in the light of that?

Mr, Speaker: It is a definition clau;e.

Dr. Kat)n: And in that there are two
amendments already given notice of.
One is by Sardar Hukam Singh, and
another by Mr. Deshpande, and when
these amendments come. I adhere to
the assurance that I gave yesterday
that these naval and air forces shall
not be used from the air or from
aboard ship: they will be used as
ground forces. The whole question is
when these amendments come let us
see if vou are ratisfled: ctherwise you
nut it in the Bill

11 JULY 1852

Procedure (Second 3616
Amendment) bill

Dr. 8. P. Mookerjee: It is for him
to consider whether it is to be con-
sidered under the definition clause, I
would submit that we cannot suddenly
change the definition of the air force
and the navy, under the Criminal Pro-
cedure Code.

Dr. Eatju: It will be a definition of
the armed forces for purposes of this °
chapter of the Criminal Procedure
Code and nothing else. We are not
ioing into the Navy Act or the Army

ct.

Shri Nambiar: Instead of changing
the definition there......

Mr. Speaker: Perhaps he does not
know of law as much as the learned
doctor and the hon. Home Minister. I
must see what the amendment is going
to be if and when it comes, and I shall
also have to examine it then to see
whether that kind of amendment is
barred or not, because with the accept-
ance of this provision, it may or may
not be barred, but I do not express any
definite opinion on this point, just now.

The question is:

“That clause 2 stand part of the
Bili”.

The motion was adopted.

Clause 2 was added to the Bill.
Clause 3.— (Amendment of section 120)

Mr. Speaker: I think I should go on
up to clause 6, but let me take up the
amendments and see if there is any
which is in order in them. I will now
take up Clause 3 which reads as under:

“Amendment of section 129,
Act V of 1898 —In- section 129 of
the principal Act, for the words
‘military force', the words ‘the
armed forces’ shall be substituted.”

Mr. Gopalan's amendment is out of
order for the reason I have stated.
He is trying to provide a further res-
triction about the use—if and when
there is an emergency under a pro-
clamation.

Shri S. 8. More (Sholapur): The
original amendment seeks the addition- -
al use of the naval force and the air
forre., Can we not put an amendment
for the purpose of restricting the use
in a particular contingency?

Mr. Speaker: As I said, in view
of what Dr. Mookerjee said, let that
amendment come, and I will consider
about it.

Shrl 8. 8. More: 1 am referring to
Mr. Gopalan’s amendment,
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Mr. Speaker: He says: “only so long
as there 1s jn force a declaration of
emergency by the President wunder
Article 352(1) of the Constitution”. It
is a different thing altogether.

Shri A. K. Gopalan (Cannanore): I
want your permussion to make jt clear
that 1t 1s only so far as the air force
and navy are concerned,

Mr. Speaker: That will amount to
an amenament of the substantive
provisions. I am very clear on this
point. Most of the amendments are
out of order in so far as they try to
amend the substantive provisions. I
am referring to Mr. Gopalan’s amend-
ment now in particular,

Shri M. S. Gurupadaswamy 70se—

Mr. Speaker: The hon, Member can
speak only if there is any amendment
to this clause. So far as I can see there
is no amendment to clause 3 of the
Bill. If I am mistaken, please invite
my attention.

Shri M. S. Gurupadaswamy: I have
given notice of an amendment so far
as clause 3 is concerned, List No. 4,
Amendment No. 18.

Mr, Speaker: Yes, yes. Mr. Gurupada-
swamy has given notice of an amend-
ment which seeks to substitute the
wards ‘Magistrate of first class’ for the
words ‘Magistrate of the highest rank.’
This amendment also comes within the
orbit of the ruling I have given earlier.
I do not know wnether the hon. Mem-
ber himself would like the amendment,
if he knows the implications thereof.
If 1 mistake not, the original clause
refers to a magistrate_of the highest
rank. The hon. Member is here refer-
ring to a magistrate of first class; so
this amendment will have the effect of
nullifying the provisions of the original
Code in places where there are no first
class magistrates. As the hon. Mem-
ber himself knows, there are places
in the country ,where we have not got
in the administration any first class
magistrates. That is how, this amend-
ment affects {the original Code on the
one hand.

On the other hand, so far as Presi-
dency towns are concerned, there are
only presidency magistrates. In that
case also, a difficulty will arise. I do
not think, therefore, that this amend-
ment is really either good on merits or
is in order, in so far as it touches the
substantive provisions of the Code.

That is my ruling on this amendment.

Shri M. S. Gurupadaswamy: When
the Bill contemplates to give more
nower to a magistrate to use all the
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three branches of the armed forces,
then, I teel it is necessary that a more
responsible person......

Mr, Speaker: Order, order. I am not
speaking about the merits of the hon.
Megnber’s amendment, My main point
ig that this )s an amendment to the sub-
stantive provisions of the Criminal
Procedure Code, which is not permjs-
sible on this amending Bill. That is
the simple ground, on which this
amendment 1s out of order, The hon.
Member need not therefore go into the
merits of the amendment as to whether
discretion will be exercised more care-
fully by a district magistrate or a
magistrate of the first class and so on.
I hope the hon. Member will take into
consideration the reason pn which my
ruling is based.

Shri M. S. Gurupadaswamy: In cer-
tain parts of the country, the first class
magistrates may not be there. But my
submission is that the district magis-
trates are there in every part of the
country, and the district magijstrates
are acting as first class magistrates...

Mr. Speaker: 1 do not think he need
take up the time of the House, in try-
ing to meet a casual remark made by
me, when I suggested to him that even
on merits, if he considers carefully, he
will find it difficult to put through his
amendment. It may be that he may
still like the amendment on merits.
But I have no quarrel with that point.
I only made a casual remark .when I
said that, and that has no bearing on
this ruling. If the hon. Member wants
to say anything about the admissibility
of the amendment, then I do not think
he has got anything to say further. I
have already heard him once.

Shri M. S§. Gurupadaswamy: I want
to move my amendment because ‘it
refers to the use of armed forces. I
feel that they should be used only by
a person who is holding the rank of
a first class magistrate, because if an
ordinary magistrate is allowed to use
these forces, then I fear that he may
be reckless in their use.

Mr. Speaker: The hon, Member is
again talking on the merits of the
amendment. I am not concerned with
the merits. I have no quarrels with
the merits or otherwise of the amend-
ment. The only point which I men-
tioned was that the amendment seeks
to make an alteration......

Shrl Velayudhan (Quilon cum Mav-
elikkara—Reserved— Sch. Castes):
Would you not allow even the hon.
Member to talk on the merits of the
amendment?
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Mr. Speaker: What is out of order
is absolutely absent from the possession
of the House. So, the hon. Member
cannot speak on his amendment. There
is also another aspect to this matter.
Hon. Member took 38 minutes and more
yesterday for speaking on all possible
aspects. So, the hon. Member need not
go into the further aspects of the same
now,

I now come to Mr. Gopalan's amend-
ment which reads thus:

In page 1, line 11, after the word
“substituted”, add:

“and the following shall be add-
ed at the end, namely:—

‘Only so long as there is in force

a declaration of emergency by the

President under Article 352 (1) of

the Constitution in relation to the

territory in which the Magistrate
has got jurisdiction'."

With regard to this amendment also,
the ruling I have given earlier applies.
This is also on the same lines as the
previous one, if I mistake not.

Shri A. K. Gopalan: My amendment
is that as far as the use of the air
force and the navy is concerned, there
should be a declaration of emergency
before their use is resorted to...

Shri Nambiar: This amendment re-
lates to extension of powers; there must
be a necessity also for the use of the
navy and the air force. That necessity
should be an emergency declared by
the President. Otherwise......

Mr. Speaker: Order, order. Again, the
hon, Member is talking on the merits
of the amendment. As Chairman here,
1 have no quarrel with the Members’
opinions about the merits of the case.
The only short point with which I am
concerned is this—whether this amend-
ment is permissible, i.e.,, whether it is
permissible to allow amendments mak-
ing an alteration in the substantive
provisions of the original Code and
beyond the scope of the amending Bill.
Ag far as this point is concerned, my
ruling is that this amendment is not
admissible.

Shri Nambiar: When extension of
power is granted......

Mr. Speaker: The hon. Member does
not seem to make a distinction, it ap-
pears to me, between the procedural
part of the business of the House, and
the substantive merits of a Bill or an
amendment before the House. I cannot
override the procedural part of the
business of the House. namely the Rules
of Procedure. I must keep to them.
and one of the rules is that there can

11 JULY 1852

Procedure (Second 3620
Amendment) Bill

be no amendment beyond or outside
the scope of a Bill. Once this is clear,
if the hon. Member desires that there
should be some kind of amendment on
merits, he may either take such steps
as are open to him, by way of bringing
in a Bill—there is an opportunity for
bringing in private Bills—or by mak-
ing a representation to the Government,
to secure his object in view. I am sure,
if the reasons given by the hon. Mem-
ber appeal to the Government, they
will bring in an amending. Bill
tomorrow. Nothmg prevents them
from bringing another amending Bill
to this Bill, merely because certain
amendments to this Bill have been
over-ruied as being outside the scope
of it This ruling holding the present
amendment to be out of order does
not stop Government from bringing in
another Bill if necessary.

Shri H. N. Mukerjee (Calcutta North-
East): In the Statement of Objects and
Reasons, it is stated that it is proposed
to amend the Code of Criminal Pro-
cedure so as to enable the civil authori-
ties to requisition the help of the Army
or the Navy or the Air Force in case
of necessity. If by way of an amend-
ment we are trying to define the scope
of the necessity, by suggesting as Mr.
Gopalan has tried to do, that this pro-
vision might be brought into operation
only in case of an emergency, would
you not permit the same to be moved?

Mr. Speaker: Order, order. The hon.
Member himself knows that the neces-
sity is there as defined by the Criminal
Procedure Code, as part of the sub-
stantive provisions of the Code. Mere-
ly because the Statement of Objects
and Reasons brings in the word ‘neces-
sity’,—after all, that too is brought in
incidentally only and not as the main
purpose of the Bill—this amendment
will not become in order.

Now, Mr, Chatterjee and Mr. Hukam
Singh jointly have tabled an amend-
ment and there too......

Sardar Hukam Singh: Sir, you need
not take the trouble of overruling it.
If the Minister accepts it and brings
it under the deflnition clause, that
would not be necessary. I think if the
functions are to be performed even by
the naval forces and by the air forces
just as if they are personnel of the
army. then I need not touch that. That
is what I want to say.

Mr. Speaker: As I have been say-
ing—very often repeating—I am not
concerned with that. If the hon.
Minister agrees and he is going to move
an amendment, I need not come in his
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way. But I want to dispose this of
either by the hon. Member saying that
he is not going to move it or by the
Chair overruling it, so that I do not
want any scope for argument later on
that “Had I known that the Minister
was not going to move this kind of
thing, I would have ......... .

Dr, S. P. Mookerjee: Are you ruling
it out of order, Sir?

Sardar Hukam Singh: Sir, may I say
a few words?

Mr. Speaker: Not in support of it.

Sardar Hukam Singh: The conditions
that you have laid down...

Mr. Speaker: The point is this. The
proviso is: “Provided that only a Dis-
trict Magistrate or a First Class Magis-
trate specially empowered in that be-
half can make or authorise the making
of the requisition as aforesaid in res-
pcct of any officer, belonging to the
Navy or Air Force"”. Now this s
what section 129 says: “If any such
assembly cannot be otherwise dis-
persed and if it is necessary for the
public security that it should be dis-
persed, the Magistrate of the highest
rank who is preseni may cause it to be
dispersed by military force”. That is
the section. Here of course I quite see
that the words are '‘Provided that only
a District Magistrate or a First Class
Magistrate specially empowered in that
behalf can make or authorise the mak-
ing of the requisition as aforesaid in
respect of any officer belonging to the
Navv or Air Force’; I think it will not
be so obviously out of order. My first
impression was, when I said that it
would be out of order, because it tried
to change the structure of the Magis-
tracy generally, but it refers only to
the Navy and Air Force. But how that
will affect his definition, I do not know.
If the definition is going to come at
the end, then perhaps there might be a
conflict. but it is for him and the hon.
Minister to decide.

Sardar Hukam Singh: It was for that
I recguested the hon. Minister to take
the House into confidence so that it
rould be made clear and we could pro-
ceed with the other provisions acecord-
ingly. PRut because that was not done.
T have to move it. Sir.

Dr. Katju: I have said three times
that the naval forres and the air forces
when used to disperse- an unlawful
assemblv shall be used as ground forces
and it shall be made clear and if it is
the peneral sense of the House that it
should be put into the statute. it will
be put into the statute. What is the
point in arguing? I do not understand
this ‘taking intn ronfldence’ VYester-
dav T took vou into confidence.
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M, Speaker: I think it will be better
if the hon. Minister is inclined to agree
with his view. that he specifically men-
tions it in the clause in the form of
an amendment,

Dr. Katju: If you will allow me, Sir,
I will make a statement at once.

I have considered and taken legal
advice and the opinion that I have
recelived and I have myself formed is
thx_at as the structure of the whole
thing stands, no Magistrate can use
these forces—naval and air forces—
but as ground personnel. It is the dis-
persal of an unlawful assembly before
hgm—the men are assembled before
!um and he has to deal with them—and
it will be 1mpossible for him to ask
for a sauadron of fighters and all that.
Therefore it cannot be done. But if
it is the general sense of the House
that the matter should be put quite
clearly, there are two amendments of
which notice has been given. One has
been given by my hon. friend, Mr.
Deshpande. which says “In page 2. line
6, after ‘air forces’ insert ‘operating as
land forces’”. Now that will make it
quite clear—that neither the naval
forces nor the air forces can be used
from the sea or from the air. but must
be used and must be overating as land
forces. Then there is another amend-
ment, notice of which was given, to
the same sense, by Sardar Hukam
Singh, which says that they should
be employed as if thev were in the per-
sonnel of the army. Now. I am advised
that that will add difficulties. We are
only dealing with the provision for
this particular purpose in this parti-
cular chapter, and according to me,
the amendment which has been sug-
gested by Mr. Deshpande will cover the
purpose, i.e. “operating as land forces”.

dfed go Mvo o (fyeT arraw-
T3 9% 7 fyom afear afsmw) @ sengy
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¥} wgrd f5 2gned gme
dan feafa #Y a6 $7 2@  ar
T oAfew faw 8 snasawar € sar
2?7 Sz arlft ) w5 ar § a8

fao wdtwx: 5@ FY smEmEar
IEIE | 9@ TIT HF IR damw
FE ¥ ST AT ¥ afET FT @ &
atxw faw A smrwmTar ww

Do I take it that the hon. Minister
will move that amendment?
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Dr. Katju: Yes, when the time comes.
Or Mr. Deshpande can move it.

Mr, Speaker: That solves the prob-
lem. Then I think we shall make
speedy progress with this Bill now,
with this sweet compromise.

Now, I will put clause by clause. The
question is:

“That Clause 3 stand part of
the Bill”

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

Clause 5— (Amendment of section
131)

Mr. Speaker: Now we come to Clause
5. Mr. Gopalan's amendment is there.
There too, the same argument applies.
Now, Mr. Chacko.

Shri P. T. Chacko: I am not moving
the amendment, Sir.

Mr. Speaker: The question is:

“That clause 5 stand part of the
ill.'-l

The motion was adopted.
Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

Clause 7. (Insertion of new section
132A)

Mr. Speaker: Mr. Deshpande,

Shri V. G. Deshpande (Guna): [ beg
to move:

In page 2, line 6,

after “air forces” insert ‘‘operat-
ing as land forces”.

Mr. Speaker: Amendment moved:

In page 2, line 6,

after “air forces” insert ‘operat-
ing as ‘and forces”,

Dr. Katju: I accept the amendment.
1 said so yesterday.

Sardar Hukam Singh: In relation to
the armed forces ‘the expression
‘armed forces’ means the military,
naval and air forces, operating as land
forces...” This is the amendment.

What would happen? Dges it include
any other armed forces of the Union?

Those forces also, if they are em- *

loyed operate as land forces. That
ghould cover all. Therefore, it should
come at the end, not here.

Mr. Speaker: That will create diffi-
culty.

Shri K. K. Basu (Diamond Harbour):
Why leave it to the judiciary?

Mr Speaker: That is not leaving it
to the judiciary. If the clause is read
as a whole, the meaning is perfectly
clear. (Interruption). Order, order, It
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is no use, to my mind, hairsplitting
about these things.

Dr. P. 8. Deshmukh (Amravati East):
When once the words suggested by the
amendment of Shri Deshpande are put
in, it would mean that wherever armed
forces are used, naval and air forces
would be used; the meaning is clear.

Mr., Speaker: Hon. Members will
see that the other armed forces do not
use aeroplanes or undertake naval
operations.

Shri H. N. Mukerjee: May I point
out that the Government has already
announced its intention of getting
through Parliament the Reserve and
Auxiliary Air Forces Bill, in accordance
with which the auxiliary air forces
are to be used for the same purpose.
If we accept the amendment and allow
the use of “Any other armed force”,
they might be used for all sorts of
aerial operations.

Mr. Speaker: If the auxiliary air
force is there, it will be an “Air Force”,
whatever it may be. And one thing
is very clear from the wording—they
will operate as land forces. I do not
think there is any doubt. Still, if any
Judge holds to the contrary, there is
Parliament sitting here to amend it.

Shri Raghabachari (Penukonda): Sir,
may I request the Hon. Minister to
add the word “only” after “operating”—
operating only as land forces? It would
make the meaning very clear.

Mr. Speaker: I do not think that is
necessary. Anyway, the argument
against it would be that the hon. Mem-
ber is too late in moving the amend-
ment,;

The question is:

In page 2, line 6, after “air forces”
insert “operating as land forces”.

The motion was adopted.

Pandit Thakur Das Bhargava: Now
that the hon. the Home Minister has
been, pleased to accept the amend-
ment, I have nothing more to say, but
I very humbly submit that my point
about aerial bombing has not been met
Even under section 128, when the as-
sistance of a citizen is required, if the
citizen has fot an aeroplane and if he
gets into the air and uses a tear bomb,
he can do so. It is perfectly legal
even today. Even after the acceptance
of this amendment the fear is there
that a citizen. . .

Shri B. 8. Murthy (Eluru): On a
point of order. Is the hon. Member
entitled to speak now, when the amend-
ment has been carried?

Mr. Speaker: Yes. I am putting the
clause as amended.
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Pandit Thakur Das Bhargava: I
am speaking on the clause,

Mr. Speaker: I would ask the hon.
Member whether there is any special
necessity for raising further points
which may prolong discussion?

Pandit Thakur Das Bhargava: Yes,
Sir. I am submitting why it is neces-
sary to raise this point. You were not
here yesterday when some of us took
part in the debate, and I was of the
view that so far as the State is con-
cerned the State is perfectly entitled
to use all kinds of force if it becomes
necessary. I do visualise that perhaps
in the lifetime of any of us such a situa-
tion will not arise when in certain
areas aerial bombing will become neces-
sgry. But at the same time it is per-
fectly logical for any State to arm it-
self with the powers which are sought
under this Bill. Now, I find that in
deference to the wishes of the Opposi-
tion the hon. Minister is staging a
show down,

Dr. Katju: Not at all. That was the
intention from the very start.

Pandit Thakur Das Bhargava: If
that was the intention from the very
start, we are very sorry that one day
was wasted. Why was it not made
very clear in the Bill itself. Can it
be seriously concluded that the Bill
was not susceptible of the interpre-
tation which I made. When I support-
ed the Bill yeste:day, I said the State
was perfectly and logically justified in
arming itself with the power which the
Bill ostensibly seeks to give it. There
is nothing wrong about it. At the same
time we are at one with the Opposition
in submitting that we do not want
that anv more force than is necessary
should be used in any circumstances,
and that is ensured by section 130.
Therefore, as the provision stood, there
was nothing wrong in passing the origi-
nal Bill. But since the hon. Minister
has been pleased to accept the amend-
ment. I can only submit that we will be
mistaken in thinking that even now
there can be no aerial bombing with
tear bombs.

Mr. Speaker: The question is:
“That Clause 7 as amended-
stand part of the Bill.”
The motion was adopted.
Clause 7, as amended, was added to
the Bill

Mr. Speaker: There is an amend-
ment by Shri S. S. More to add a new
clause 8. Of course it goes, as the hon.
Member knows,

Clause 1 was added to the Bill.
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The Title and the Enacting Formula
were added to the Bill.

"Dr. Katju: I beg to move:
“That the Bill, as amended, be
passed.”
Mr. Speaker: Motion moved:
“That the Bill, as amended, be
passed.”

Shri S. 8, More (Sholapur): I want
to make a few remarks at this stage.
I had suggested an amendment which
would have amended the Procedure
Code by introducing two sub-sections,
and my object was this. There are
frequent occasions when firing is re-
sorted to, and the occasions will be
repeated many times and firing will
be resorted to, My submission is that
whenever firing or such other force-
ful methods are used by the Govern-
ment for the purpose of dispersing an
unlawful assembly and deaths result,
then an inquiry committee ought to
be appointed by the State Govern-
ment concerned. I want......

Mr. Speaker: Order, order. It is not
competent for the hon. Member again to
repeat his arguments at this stage.
He spoke at length—I have got the
time—and the discussion now, at the
third reading stage, is limited only to
trl1e amendments made. and nothing
else.

Shri 8. S. More: Can 1 make a sug-
gestion?

Mr. Speaker: No, not at this stage.
The third reading stage is the stage
of complete rejection or acceptance of
the Bill. But here too, it is a short
statement which is called for—the
three or four or flve grounds, what-
ever they may be: But this cannot be
again an opportunity for a further de-
bate on what has been discussed by
the House at length. That is the scope
of discussion at this stage.

Shri M, S. Gurupadaswamy rose—
Mr. Speaker: Has the hon. Member
understood the scope?

Shri M. S. Gurupadaswamy: Yes. I
will only make a small submission to
the hon. the Home Minister. The Bill
that has beer. amended just now con-
templates the use of all the three
branches of the armed forces, and the
cumulative effact of such a use of all
the three branches of the armed forces
would he terrible if proper caution and
thought is not exercised by the officer
who makes such use. So there is a
feeling in the minds of many of the
Opposition Members that in case all
the three branches of the armed forces
are called out, it might lead to repres-
sion. So, Sir, only in exceptional cases,
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[Shri M. S. Gurupadaswamy]

In extraordinary circumstances, should
all the armed forces be called up. In
ordinary circumstances, so far as are
possible only one branch of
the armed forces, that is, the military,
may be used. That will in a way dimi-
nish the effect upon the persons against
whom the force is used. So my humble
submission is that the combined effect
of the use of all these branches should
not be far-reaching upon the persons
who assemble in a particular area for
a8 meeting. So, as far as possible, the
hon, Minister should instruct the State
Governments to see that only minimum
forces will be used and not the maxi-
mum forces. 'Of course the Bill con-
templates the use of the maximum of
the force. And in the detailed instruc-
tions the hon. Minister should also say
that certain lethal weapons like sharp
weapons and hand-grenades and
machine guns should not be used for
that purpose. Only lathis and such
other minor weapons may be used so
that the effect produced will be far less.
That is my humble submission, Sir.

Sardar Hukam Singh: Certainly I con-
gratulate the hon. the Home Minister
if he had from the very start that in-
tention that it was never in his mind
to have recourse to the air force or
the naval force and we are glad that
the intention has been made clear.
Pandit Thakurdas Bhargava has that
fear still or T should call it a hope be-
cause he thought that such methods
could be adopted and could be used.

Pandit Thakur Das Bhargava: May
1 just know from the hon. Member if
he knows that the military also have
got their own aeroplanes and they can
nuse them?

Sardar Hukam Singh: I am sure that
as the intention of the hon. the Home
Minister has been made clear. the sec-
tion read as a whole only confines it-
self to the use of civil force. Therefore
under that section he should not fear
that recourse would be had to the
aerial or naval forces.

T again congratulate the hon. Minis-
ter for having clarified his intentions,
and the public and the House will be
satisfled in view of his clarification of
the position.

Shri H. N. Mukerjee: I wish that
after the hon. Minister had conceded
certain points to the Opposition......

Dr. Katju: No.

Shri H. N. Mukerjee: I wish I could
congratulate him. He tells us that he
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had it originally in his mind to make
those concessions but it took us a de-
bate to get him out of his shell as it
were and get those concessions from
him, I wish, I could congratulate him
but I fear I cannot because this Bill...

Dr. Katju: 1 shall wait for your
congratulations on another Act.

Shri H. N. Mukerjee: This Bill as it
has now been amended is to have an
additional engine of oppression which
we fear is going to be applied against
the interests of the people. I say so,
because when the hon. Minister made
his first speech, he said that he was
afraid of possible civil disturbances be-
cause he had certain very unsavoury
memories particularly in the course of
his stay in Calcutta from 1948 to 1950.
Now. Sir, I happen to represent ane of
the Calcutta constituencies where I
got double the Congress vote. Calcutta
happens to be a coastituency where
three out of the four Congress candi-
dates were thrown out by the electorate.
But that is no reason for the Home
Minister to come forward and say that
in Calcutta life was impossible in the
vears 104R8-1950. T can remind the hon.
Home Minister that not a hair on his
head was touched by the Calcutta
erowds with whom he used ton hobnob
in a very friendly fashion—he would
go to all sorts of puja etc. during that
period......

Mr. Speaker: Order. order. The hon.
Member is exceeding the limits of a
third reading speech. He is going
again into the old incidents, however
important they may be.

Shri H. N. Mukerjee: The Home
Minister savs that the Calcutta inci-
dents were a proof positive that our
people in certain parts of the country
were behaving in a very undesirable
wav and therefore some steps have got
to be provided for in the Statute Book
so that thev could be punished from
time to time. The Calcutta incidents
were also referred to by Pandit Thakur
Das Bhargava and one other hon.
Member from that side of the House
but I would say that today at any
rate we need have no apprehensions
at all about fighting the civil dis-
turbances unless this Government is
going to proclaim its bankruptey in re-
gard to the steps that it is going to
take about the condition of the people
...(Interruption). I hope and trust that
this Government changes its character
and its policy. It may be a forlorn
hope. But I hope that the Govern-
ment changes its policy in such a way
that the people of this country will
have no occasion to demonstrate
against it as they have been daing
from time to time.
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1 come from a province which has
been very hard hit by the problem of
rehabilitation and by the problems
accruing after Partition. Now, it is
very natural for people who are in the
lowest depths of despair to try and
agitate for securing to themselveg cer-
tain human rights. Now it may be
that in case of certain police officers
or whichever are the authorities that
are going to be entrusted with the task
of calling in the armed forces of our
country—it may very well happen that
errors of judgment may occur so far as
the operations of these authorities are
concerned. I remember a Calcutta in-
cident for example. In 1940 when
the hon. the Home Minister...

Mr. Speaker: Order. order. The
hon. Member is going into details as
if this is the first reading of the Bill.
That is my difficulty. If he wants to
oppose the motion. he can just mention
a few points in brief and do so.

Shri H. N. Mukerjee: I was only
referring to these incidents to show
how errors of judgment have happened
in the past and might very well happen
in future also. I would not expatiate
on that point any longer because you
do not wish to prolong the discussion.
We on this side of the House who have
been the targets of attack in the dis-
cussion. have been alleged that we pur-
sue a path of violence. But we can
tell the Government that we are here
because we feel that today we can
pursue a path of constructive ameliora-
tion and advance the common people.
Today we can go ahead and pursue
those policies which would bring about
maximum agreement from the common
people as well as those who have_the
interests of the country at heart but
not those of course who are going to
barter away the independence and. in-
terests of our country at the altar of
imperialism. Now if that is so, if that
is the present position. there is not the
least reason why there should be on
the Statute Book a provision of the
kind which is now being put.

I was missing the delectable presence
of the hon. the Finance Minister for so
long. But only the other day when
he was making his speech, he said that
there was no reason to anticipate a
revolution and we on this side of _the
House were going to be in the political
wilderness for as long as we were going
to live and that the country was in
very good heart and very stout heart.
If the country is in very good heart,
what is the reason for the Government
to come to this House In the year of
grace 1952 in the month of July to ask
for these provisions for the suppres-
sion of the possible civil disturbances
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not only with the help of the army, but
also with the help of air force and
navy, That being so, I feel that this
is a Bill which we should not allow to
be passed without very serious and very
stout opposition.

Several Hon, Members rose—

Mr. Speaker: I was just thinking of
calling upon the hon. Minister to reply
and 1 think when I see four or flve
people standing, the best course is to
call upon the hon. Minister to reply.

Dr. Katju: I speak with all sincerity,
I greatly welcome the speech which
was just now delivered by the hon.
Member who preceded me, and I do
hope that he was speaking not only en
his own behalf but on behalf of the
entire party which he represents in this
House, every single Member, including
the Politbureau and every other section
of that party. If that day comes when
the party which he represents and for
which he speaks sheds its belief in
violence and subwversive activities no
one will be more happy than Members
on this side, We are all working here
for the good of the common people.
You put before them your licies,
your ideologies......

Shri H. N. Mukerjee: On a point of
order, Sir. If I was not permitted to
go into the question of violemce on one
side or the other, why should the
Home Minister call upon us to give up
viclence?

Mr. Speaker: Order, order. If he goes
into the details of the question of
violence certainly he should not be
permitted to do so. But the hon. Mem-
ber himself was inviting some reply on
his behalf in answer to what he said.
The hon. Minister gave the reasons as
to why the Bill should be passed and
he made some references. Now let
:?e hear the Home Minister for some

me,

Shri Nambiar: It is unfair to say
that we are subversive......

Mr. Speaker: Order, order. The hon.
Member must not get up like that and
speak. '

Shri Nambiar: No, Sir,......

Mr. Speaker: No. no. The hon. Minis-
ter may continue.

Dr. Katju: I do not wish to pursue
that topic further. I shall end my con-
gratulations here and shall wait for
future events.

So far as this Bill is concerned, I
really do not deserve any congratula-
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tions. I do not say from the house tops
but I say at the top of my voice that
this Bill was only intended for expediti-
ous use of these forces when the army
was not available, that there were some
places where troops were not available,
that if—God forbid—there were unlaw-
ful assemblies then there might be help
available to the magistrates to disperse
those assemblies. It was a very short
measure, I said it was an innocuous
measure. I said aerial bombardment
never crossed my mind, I never thought
of it, I never heard of it, but if hon.
Members opposite create bogies and
then talk about those attacks...

Dr. N. B, Khare (Gwalior): The Home
g[inister‘s own party men created the
ogy.

Dr. Katju: The only sensible speech,
if I may be pormitted to say so, with
which I entirely agree at the moment,
was that of Sardar Hukam Singh. He
said he was entirely in favour of this
Bill if it was made quite clear that
the use of the Naval Forces and the Air
Forces would not lead to naval and
aerial bombardment. I said it is so.
We have intended it, we have expressed
it and if you say so we will bring it
out. Hon. Members were complaining
and Pandit Bhargava was rightly com-
plaining that a day was wasted. You
claimed the division yesterday......

Mr, Speaker: Order, order, The hon.
Minister should not go into the history
of the division.

Dr. Katju: I am not a young man,
I am rather surprised and I am some-
times tempted to retort, therefore, I
will not pursue this now. I am very
happy that it has ended in a very ami-
cable atmosphere. We all hope and
pray that never in India unlawful as-
semblies will assemble, that there will
be law-abiding nationals in this coun-
try and, therefore, never any magis-
trate., never any police officer will be
called upon to disperse any unla
assembly. I say, do please co-operate
with me.

Mr. Speaker: The question is:

“That the Bill. arx amended. be
passed.”

The motion was adopted.

- [MRr. DepuTY-SPEAKER in the Chair]
COMMISSIONS OF INQUIRY BILL

The Minister of Home Affairs and
States (Dr. Eatju): I beg to move:

“That the Bill to provide for the
appointment of Commissions of In-
quiry and for vesting such Commis-
sions with certain powers. be taken
into consideration.”
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This again, I will repeat,—I do not
know with what success—is an in-
nccuous measure. The origin of the
Bill is a very brief one, Governments,
both in the Centre and in the States
sometimes are called upon, either by
public demand or by resolutions in the
House, and sometimes they think fit
to do so on their own motions to ap-
point Commissions of Inquiry and
Committees to inquire into specific
matters, specific questions, and these
Commissions have to examine wit-
nesses, to look into papers, official
documents, non-official documents, and
generally expect that citizens will co-
operate with them. But sometimes it
does happen that such co-operation is
not forthcoming and the Commission
concerned feels it necessary to have
certain witnesses before it, to have
certain documents Lefore it, and to
exercise certain compulsory powers
which are possessed in this behalf by
the civil courts. It happens sometimes
that when the Government thinks that
this is necessary, it has to bring into
effect or promote ad hoc legislation for
any particular Commission. Two years
ago, if I am not mistaken, there was
a Commission appointed to go into
various transactions relating to sugar.
The House will remember that there
was a great hue and cry when prices
shot up and a Commission was ap-
pointed under_ the chairmanship of a
very distinguished retired judge who,
1 am sorry to say, has recently passed
away. This gentleman went into the
matter very thoroughly and made de-
tailed inquiries but he did not receive
the co-operation which he expected he
would, and in his report he expressed a
desire that Government should take
this matter into consideration, namely
investing these Commissions and Com-
mittees appointed for investigation
into matters of public importance with
certain powers about summoning of
witnesses, summoning of documents
and such other powers with which the
House is familiar, That led to an
investigation and Government came to
the conclusion that instead of passing
a Bill with referonce to every parti-
cular enquiry, every particular Com-
mission or Committee, it might be
better if there was a sort of stanging
piece of legislation which would be ap-
plicable to all such Committees and
Commissions and this Bill was there-
upon introduced.

The House remembers that in the
Union List in the Constitution there is
item No. 94 which authorises the Union
Government to hold such inquiries and
similarly in the Concurrent List there
is item No. 45 which empowers both
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the State Governments and the Union
Fovernment to appoint Committees and
-1 _issions with reference to matters
PO* . are under the Constitution, ap-
“'a ly within the exclusive
SUP . aiction of the States and
some matters which are con-
currently within the jurisdiction of
both the Union and the States. This
Bill, as the House would have seen,
mentions that a Committee or Com-
mission may be appointed whenever
either the State Government or the
Union Government thinks it necessary,
expedient or wise, or whenever a resolu-
tion is passed to that effect in this
House or in any other State Legislature.
The power of the Union Government
is. of course, wide. It covers the entire
fleld. It covers the exclusive TInion
fleld under List I and is expressly
authorised to appoint Committees in
relation to List TI also, namely, the
State sphere. On the other hand, the
State Government can only appoint
Committees and Commissions in rela-
tion to its own sphere.

Then there is a provision that when
the Central Government has appointed
a Commission. there should not be
duplication, There should not be two
Commissions going into the same mat-
ter at one and the same time. There-
fore, provision is made that if the Cen-
tral GSovernm-n' has appointed a Com-
mission. the State Government should
stay its hands.

Then the power of the -Commission
is defined. It is the ordinary power,
namely, of summoning or enforcing
the attendance of witnesses, requiring
the discovery of documents, receiving
evidence and affidavits ete. Popularly
it is called in the Jawyers' language
“the power today possessed by any
clvil court.”

Then another section says that the
statements made by any person to the
Commission shall not subject him to
any liability.

These are the broad outlines of the
Bill. T may say at once that I have
noticed that there are no less than
seventy-five amendments, and it is very
likely that some more might come in
during the course of the debate. Most
of them. so far as I can see, are verbal
and seek to effect a little change here
or there. Some may be a bit substan-
tial. After consideration. 1 have felt
that it is quite possible that the con-
sideration of this Bill clause hy clause
in conjunction with the amendments in
the whole House mav lead to a very
prolonged consideration and may
result in very elahorate discussions—
which, to my mind, is not very satis-

112 PSD.
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factory. One of my hon. friends has
given notice of an amendment for re-
terring this Bill to a Select Comrnittee.
Speaking on Lehslf of Government, I
have no cujection to that course.

Dr. §. P. Mookerjee (Calcutta South-
East): Congratulations.

Dr. Katju: If we refer this Bill to
a Select Committee, having regard to
the nature of the amendments I am
sure that if we sit across the table we
sh‘all. be able to dispose of all of them
within two or three hours. If the
House agrees to this course, then 1 sug-
gest that the Select Committee may be
instructed to report at a very early
date. 1 say this for this reason that
this Bill will have to go to the other
House and I am anxious that the Bill
should be dispcsed of before both the
Houses rise.

_Dr. S. P. Mookerjee: Why do you not
glve precedence, then, to this Bill over
the Preventive Detention Bill?

Dr. Katju: There is no question of
precedence. If you refer this Bill to
the Seleet Committee, vou have Satur-
day and Sunday, and after considering
it for three or four days if need be,
vou will have the Bill back on Wednes-
day next. There will be no difficulty
aboul that.

Ttis is in my humble opinion a very
simple Bill, and I commend my motion
for the acceptance of the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
{the appointment of Commissions of
Inguiry and for vesting such Com-
missions with certain powers, be
taken into consideration.”

There have been some amendments
given notice of. Two have been re-
ceived this morning. One is in the
name of Mr. Anthony.

11A.M.

Shri Frank Anthony (Nominated—
Arglo-Indian): I intend to move it.
I beg {0 move: _

“That the Bill be circulated for
the purpose of eliciting opinion
thereon.”

Mr. Deputy-Spcaker: What is the
date?

Shri Frank Anthony: Within three
months.

Mr. Deputy-Speaker: Is he agreeable
to saying “By the 15th October™?
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Shri Frank Anthony: Yes, Sir,

1 was very gratitied to notice the ac-
commocdating attitude of the Home
Minister, and because of that I may be
disposed not to press my motlion to its
logical conclusion. The only reason 1
am moving my amendment in a rather
formal way is because I feel that there
is some need for emphasising certain
basic and fundamental principles which
should underlie our legislation.. I think
that we are inclined to forget sometimes
those fundamental principles hich
should underlie our legislation. | There
is a tendency on the part of Members
on the Treasury Benches including the
Home Minister sometimes to tar all
of us with the same brush. I personally
| resent that although I consider a prob-
ilem, I believe I can apply this unction
1to my soul that I do it objectively and
not because I am in bad political com-
pany. I never did and do not at the
moment question the motives behind a
Bill of this kind) The Home Minister
told us that this is an innocuous
measure. I am prepared to accept his
word for it, but any legislation, to be
acceptable, to be progressive, must be
firmly based on some kind of basic
principle, The motive or intcntion of
either the Home Minister or the Gov-
ernment is never a sufficient justifica-
tion for any piece of legislation, and
that is why technically speaking I was
opposad to this Bill being passed at
this particular stage. I belicve it
offends some bLavic principles of good
legislation both gencrally and in parti-
cular. Ths Homec Minister said yes-
terday that he had parted company
with the law courts a considerable timo
ago. but I do not believe tpat he has
given up following the opinions of our
judges and jurists. And I think he
will agree that many of our leading
judges and jurists are a little pqrturb-
ed at the volume of legislation which we
have undertaken since independence.
One of our leading judges the other
day commented on what he described
as the “increasing prolixity and com-
plexity” of our statute law. Other
jurists have protested against what
they have described as our “unplan-
ned and undigested” statute law. and
they have ¢nphasised this principle
for the attention of the Government
that good Government accepts the
principle of minimum legislation, (An
Hon. Member: Question.)) that we
should as far as possible lkeep down
the volume of our statute law. Recent-
ly we have seen the phenomenon—not
a very edifying one— of legislation
undertaken i haste and legislative
amendment undertaken in equal haste.
That is why they have drawn the at-
tention of our legislators io this funda-
mental and basic principle that good
Government is synonymous with the
principlel of minimum leglslatmnp
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Another principle which I would re-
commend (v the attention of the Home
Minister—this is one of the reasons
why 1 have moved this particul
motion—is that legislation to be g
must carry the nation, public opiniam
with it, One of our friends was try
ing to exhaust our patience by reading
at great length from the reply of the
Home Minister but I was rather amazed
quite frankly to hear him read the
Home Minister’s statement to the effect
that he felt the circulation of a Bill,
or that particular measurg; Ry glieit-
ing public opinion, was a waste of ink
and good paper. I think this particular
principle needs to be emphasised. I
do not know whether the Home Minis-
ter will agree with me. My hon. friend
Babu Ramnarayan Singh in his own
inimitable way probably hit on this
specific principle. He said in Hindi—
and I am translating it into English—
that legislation represents the opinion
of the nation; it is the barometer of
national and public opinion. That I
think is a fundamental basic principle
which we must never forget in legis-
lating in an Independent India,—that
our legislation should never run ahead
of public opinion. If legislation then
is to be a barometer, registering pub-
lic opinion, stemming from it, 1 would
ask ‘he Home Minister to tell us why
Government should not accept this salu-
tary principle that all legislative mea-
sures of this kind. unless national se-
curity is urgently involved, should be
circulated for eliciting public opinion.

I was reading an article by one of
our eminent jurists the other day
wherein he says Llhat there is a ten-
dency in all government circles to mis-
read or misinierpret the purpose of
legislation. We belicve, particularly
as a country which has found Iits
freedom newly, that we can reform our
nation or our people by legislation.
And this particular judge, a very emi-
nent personality, said that that con-
cept is not only wrong but fatal. We
can never reform public opinion by
legiclation. Legislation must stem from
public opinion; legislation must move
pari passu with public opinion, That is
why he pointed his finger against your
attempts at reform. He regards them
as monuments of legislative perver-
sion,—all your attempts to reform pub-
lic opinion. In States like Bombay
and Madhya Pradesh you are trying to
reform people by legislating in respect
of prohibition. When we undertake
legislation with the intention of reform-
ime public opinion. or national opinion,
that legisiation essentiallv becomes
sterile. I sav this with all respect. I
am not pointing my finger at the Home
Minister. Legislation of this sort has
been undertaken in provinces like
Bombay. That is why it has failed.
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Legislation which does not stem from
public opinion but seeks to reform
public opinion will always be sterile
and stili -born.

There is another fundamental prin-
viple which applies particularly to this
g3ill and that is that legislation must be
clear. 1 respecttully submit that this
particular measure oflends this basic
principle that legislation to be good
must be clear. What is the underlying
motive of this particular Bill? 1t seels
to set up commissions or committees
10 enquire into any definite matter of
public importance, Is this particular
concept clear—any definite matter of
Ppublic importance? The Home Minis-

r may reply and say that it js as
clear as it can be. But is it clear?
“Fhe use of the word ‘definite’ does not
make the concept definite. There will
be as many interpretations of what
constitutes a definite matter of public
importance as there are lawyers and
judges. And that is why I say that
this Bill oilends this principle of clear-
ness.

May I digress a little here? Yester-
day the Home Minister seemed to
castigaie some of us vo tais side: when
P sought clarification of a particular
measure yesterday and quoted one of
the enunent lawyers from the Congress
party as having made a particular in-
terpretation, the Home Minister brush-
ed aside my quastion. He seemed to
suggest that it Governmeni, says that
a particular measure carried with it
a particular governmental intention,
that <hould satisfy the opposition
Some of my friends here, because they
are not lawyers may be prepared to
accept that thesis. But those of us
who are lawyers know that it has be-
come almost axiomatic. so fay as the
judiciary is conccrned not to jonsider
the intention or the opinions Gov-
ernment and the intention even pf such
an august personage as the Home Minis-
ter would not be looked at—I res-
pectfuliy submii—by sny tribunal which
is attempting t) interpret a particular
provision of a particular statute, If
the words of the statute are clear and
dimambiguous, then I submit they will
fiut sel themselves on any enquiry
to ascertain what may have been the
intention of the Home Minister or
of any legislator in this matter. And
that is one of the reasons why I am
against this Bill being adopted in this
Particular form. It gives either the
Central Government or any Government
the right to appoint a committee or
commissior: in respect of any definite
matter of public imporiance, Now I
do not wish to be facetious. I know
the Home Minister has given an
llustration: but that illustration is by
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no means exhaustive. For instance,
svine hon, Members have been twit-
ung me in the lobby; they misunder-
stand my moudves and they say that
1 an irying w start some kind of move-
inenl  against the propagation of
puarcitiu Hindi. Nothing is farther
iwuar ay mind, But Hindi and its pro-
bagalion is a matter of definite pub-
lic importance. Would it be within
the competence of the Central Govern-
ment to set up a commission to jn-
vesiigate my activities, mis-interpre-
ting them as constituting a movement
against the propagation of parantu
Hindi. I am only trying to illustrate my
difficulty.

_Then, again somebody who may not

like a particular Minister may seek to
get Government appoint a commission
to say that Ministers who are not above
5 feet 6 inches are not competent to
be Ministers. What, then, constitutes
a matter of definite public importance?
The Home Minister may say: “Well,
you give me a beiter definition.” This
is a matter which is inherently insolu-
ble. I say it is inherentily insoluble be-
cause wc give these incohate vague
powers to Government to establish these
commit.ees or commiss.ons of enquiry
in respect of a matter which is not
capable of specific definition. That is
why a measure of this sort should not
be pui on the Statule Book,

Apart [rom the general objections,
I have certain specific objections to
some of the previsions. I. is an
axiom-—I[ think the Home Minister will
accept this—that dcmocracy depends
for ils existence on the rule of law
and the sunremacy of law. I feel that
some of those provisions—the Home
Minister may again say that I am
wrong in my interpretation—are too
wide. Perhaps, I would he supported
in this interpretation by a distinguish-
ed lawyer like my friend Pandit Thakur
Das Bhargava, Sub-clause (2) of
rlause 4 says:

“The Commission shall have
power to require any person t{o
furnish information on such points
or matters, as 1n the opinion
of the Commission may be useful.”

I would draw the attention of the
Home Minister to what I regrad as
unlimited powers to compel the supply
of information. I feel—although here
again the Home Minister may say that
my feeling is wrong, that Government's
iutention is innocuous and that I am
misinterpreting or unduly enlarging
Governments® intention—but I feel that
in interpreting these words any judicial
authority will read the obvious impli-
cation and meaning of the language.
The words are that it ‘“shgll have
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power to require any person to fur-
nish information”. [ say that this
language in its present unqualified
form 1s a complete supersession of the
provisions of the Indian Evidence Act
contained in certain sections. The
Indian Evidence Act has prescribed cer-
tain limitations. 1t has prescribed a
certain abridgement to the power of a
tribunal to compel the furnishing of
information. The Home Minister pro-
bably knows the law better than I do.
For instance, in section 122 there is
protection given to communications or
information received during marriage.
Then, under section 126—and this is
a matter on which the legal profecsion
is particularly jealous—information se-
cured by lawyers in the course of their
profession is absolutely” protected.
Now, under this, as I say unqualified
power which is sought to be given to
these Commissions, will it be possible
for a Commission to summon a person
like Pandit Thakur Das Bhargava or
myself and say: “We believe you have
received this information; you may
have received this confidential informa-
tion in the courre of your profession;
but we have Lieen  given  unlimited
power to compel you to disclose this
information, even though you might
have secured it confidentially in - the
course of your professiopal work?” I
say to that extent this provision is
definitely objectionable. We are seek-
ing here to give powers to these Com-
mittees and Commissions of inquiry
which are not g/ven to any other nor-
mally constituted judiecial authority in
this country., And I say that from that
point of view this is definitely objec-
tionable.

After all, these protections and safe-
guards given to the citizens have been
evolved as a result of decades and
generations of judicial and democratic
experience under a system of jurisprud-
ence which, I feel, has no equal in
the world. Why are we today, without
considering the matter in any detail—
the Home Minister may say it is an
innocuous and simple measure, but it
supersedes all those provisiong in the
Indian Evidence Act—why are we try-
ing to supersede all those provisions
which have stood the test of time,
which. represent the distilled essence
of judicial experience over generations,
judicial experience based on an incom-
parable system of jurisprudence? We
are seeking with one sweep of the hand
to set aside and supersede those pro-
visions of the Indian Evidence Act.

And that objection of mine applies
also to sub-clause (3) of clause 4 which
reads: ,

“The Commission or any officer
specially authorised by the Com-
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mission may enter any building or
place where the Commission has
reason to believe that any books
of account or other documents re-
lating to the subject matter of the
ingquiry may be found, and may
seize any such books of account or

documents...”
~

I am glad that the Leader of the
House has also come in. His attitude
has always been helpful in securing
accommodation. I am opposing this
particular measure on principle. I
know that the Home Minister’s motives
are of the highest order. This is pro-
bably directed against anti-social ele-
menis; 1t is intcaded to curb anti-
social acuivities. But at the same time,
if this measure does not conform to
certain basic principles, then to that
extent it offends them. I may at a
certain stage accept a certain com-
promise. I do not say I am opposed
to the principle of this particular Bill.
I do not say I would be opposed to the
Bill. if amendments were effected in
certain ways. But I am only pointing
nut certain features of the Bill which
definitely offend certain basic principles
of good legislation.

NMow, what doecs sub-clause (3 pur?'L
nurt to de¢? It purports to give un-
limited. unfetiered powers in respect
of search and seizure. Here again the
provizsions of the Criminal Procedure
Code are very clear. Why is it that
the Criminal Procedure Code prescribes
certain salutary restrictions on the
power of search and seizure? 1 do
not know whether the Home
Minister will agree with me,
but against our background of ex-
perience I think the Home Minister
will concede the real motive which has
led to these salutary restrictions in res-
pect of search and seizure. What is
the motive? These restrictions have
been prescribed because unfortunately,
by and large in this country, search
unless 1t has these salutary fetters can
be undertaken in a high-handed and
arbitrary manner. Here the Home
Minister is going to give to some au-
thoritv, to whom a Commission of
inquiry will invest with this particular
power. the power of searching withou
any of the salutary restrictions pres
cribed by the Criminal Procedure Code.

Then what about the seizure lists?
Surely. it has been a matter within
the personal experience of the Home
Minister. Has he not come across
cases—of’ course he has no clients
now—where even in spite of the res-
trictions placed on the manner in which
seizure lists have to be drawn and sent,

" courts have held over and over again

that evidence with regard to the draw-
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ing up of seizure lists with reference to
the seizing of articles, is tainted? Do
not we know to what extent—I say
with all respect—many of our police
officials are prepared to fabricate seiz-
ure lists, are prepared to fabricate seiz-
ure memos? And that is why I
am opposed to the provisions contained
in sub-clause (3). Because, it seeks
to supersede extant and existing statu-

“‘tory law, to supersede the protection
and saleguards which have stood the
test of time and which have received
the imprimatur of our courts and judges
for decades. That is one of my main
objections.

My final objection is to the provision
contained in clause 7. What does clause
7 purport to do? It purports to give
to the Government, that is, to the Coa-
tral Government or to any State Gov-
‘ernment power to apply the pro-
visions of this Bill in prospect—I am
using my own language—that is, al-
though no Commissions or Committees
are even in contemplation, we are giv-
ing these omnibus snd blanket powers
here, This again, I say, offends the
basic principle of good legislation.
Without knowing what the context or
the circumstances are that will war-
rant a particular Committee or a Com-

- mission being set up. we are giving
these powers to the State Governments.
I am always a little reluctant, if not
suspicious, of giving omnibus and
blanket powers to State Governments.
I have the greatest faith in the Central
Government. I say, without any in-
tention to offend, that that same faith
does not extend to some of our State
Governments. And when we give
these blanket and omnibus powers to &
State Government to apply the sweep-
ing provisions of this Bill to any Com-

* mittee or Commission of inquiry, is it
not possible for the State Government
to abuse this blanket authority? My
hon. friend Dr. Katju is shaking his
head, perhaps to suggest that he is not
accepting what I am saying. I am
pleading for a principle. I am not
talking in terms of personalities or
in terms of a particular party. If the
Congress party was to remain in power
for the next 50 years, I would be

_very happy. I would not then
have the same fear. But. the Congress
Government may stay in power at the
Centre. Who is to guarantee that the
Congress Government will stay in
power in Travancore-Cochin or even
in Madras? Today, without measuring
the Bill by certain vardsticks of princi-
ples, the Home Minister accepts them
berrarse he has great faith in his own
bona fides and the greatest faith in the
bona fides of the Congress Govern-
ments, But, the Communists may come
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in tomorrow and they will beat the
Home Minister with his own stick.

Dr. Katju: Not my stick.

Shri Frank Anthoay: They may ap-
point a Commission of inquiry to in-
vestigate his conduct.

Dr. Katju: Welcome,; absolutely open.

Shri Frank Anthony: With these
sweeping powers, we do not even know
that the Home Minisier, in spite of his
profound legal knowledge and acumen,
will be able to escape conviction by a
Committee or Commission.

Dr. Katju: That would be a different
matter.

Shri Frank Anthony: I am glad that
the Home Minister is accepting at least
this positivn and is prepared to refer
this Bill to a Select Committee, and 1
may not press this motion for circula-
tion althougn I say this is a salutary
principle, and 1 would ask the Gov-
ernment to consider that in respect of
each piece of legislation, this princi-
ple should be the rule and not the ex-
ception that it should be circulated
for eliciting public opinion.

From what I could infer from the
Home Minister's statement, the last
occasion when the Government thought
of the appointment of a Commission of
enquiry was two years ago. There is
no particular hurry on this matter.
I think I am right in presuming that
there has been no Committee or Com-
mission of enquiry in the meapwhile.
When I have said all this, I feel that
the Government should consider this
position, because this offends certain
general principles. We are concerned
here with a matter of deflnite urgent
public importance. These powers are
too sweeping. What is the Govern-
ment's objection to having ad hoc legis-
lation for each Commission or Com-
mittee? Does the Government con-
sidper that unduly restrictive? After
all, these things do not come up every
day. It would be a salutary brake to
have ad hoc legislation. If the Gov-
ernment feels that there is a matter
of urgent public importance,—take the
sugar scandal—let the Government
come and take special powers by means
of ad hoc legislation in respect of the
appointment of that particular Com-
mission. Or, if the Government feels
that it is unduly restrictive and it will
be dilatory. I have another svgrestion
to make. We may accept the Bill, not
in its present form, but with necessary
modifications, subject to this proviso:
that if a particular legislature or Gov-
ernment wishes to set up a Committee
or Commission. this Bill or this Aect,
if it is on the statute book, will be
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applied specifically to that particular
Commission or Committee specifically,
and the legisiature concerned may im-
pose further restrictions, if necessary,
on the exercise of the powers. That is
all I have to say, and I hope that the
Home Minister will consider, although
he has accepted reference to a Select
Committee, whether it would not, even
at this stage, be advisable to circulate
the Bill for eliciting public opinion.

Mr. Deputy-Speaker: Motion moved:

“That the Bill be circulated for
the purpose of eliciting opinion
tgelée‘?n, by the 15th of October,
1952.

Dr. P. S. Deshmukh (Amravati
East): May I move the other amend-
ment ¢'andin in my name?

Mr. Deputy-Speaker: Why not allow
all the motions, reference to the Select
Commitice also to be moved, and then
there may be a discussion both on the
consideration n:uiion, the motion for
reference to a Select Committee and
the motion for circu'ation for eliciting
public opinion. I shall take them up
in the order in which they have been
tabled. Mr. Anthony is not moving
his motion for reference to Select Com-
mittee.

Dr, Deshmukh.
Dr. P. S. Deshmukh: I beg to move:

“That the Bill be referred to a
Select Committee consisting of
Shri N. Somana, Shri Nandlal
Joshi, Pandit M. B. Bhargava, Shri
H. C. Heda, Shri S. V. Patil. Shri
N. P. Nathwani, Shri K. G. Desh-
mukh, Shri Jagannath Kolay, Shri
K. P. Tripathi, Shri Tek Chand,
Shri Pannalal Kaushik. Shri M. L.
Dwivedi, Shri T. N. Singh, Shri
Jhunjhunwala, Shri S. D. Upadh-
yaya, Shri Seshagiri Rao, Shri
C. R. Chowdary, Shri P. T. Pun-
noose, Shri U. M. Trivedi. Shri
Hukam Singh, Shri Raghabachari,
Shri Frank Anthony, Shri G. D.
Somani, Dr. Katju, and the Mover.
with instructions to report by the
15th July, 1952."

Some Hon. Members: It is too short
a date.

Mr. Deputy-Speaker: 15th is too
early: let it be 21st.

Dr P. S. Deshmukh: May I speak
now, Sir?

Mr. Deputy-Speaker: It is going to
the Select Committee. The hon. Mem-
ber need not speak now.

Dr. P. S. Deshimukh: Since a speech
has already been made urging th‘at the
Bill should be circulated, I think it
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would be well if I support my own
motion and give reasons for that.

_After having offered his congratula-
tions and expressed his gratification,
and after having accepted the proposi-
tion that the Bill was an innocuous

Shri Frank Anthony: Who?

Dr. P. S. Deshmukh:...... my hon.
friend went a long way in condemning
many of the provisions that are em-
bodied in the Bill. Of course, he did
it on certain basic principles. It ap-
peared that he was not very serious
about his motion for circulation. The
main contention that he advanced be-
fore the House is that, ideally speak-
ing, such extraordinary powers should
not be given to any person, and that
we should follow the ordinary canons-
of legislation and should not depart
from it wunder any circumstances.
While saying so, I am sure my hon.
friend will have very little objection,
if there are circumstances which de-
mand exiraordinary powers in the
hands of any poison or body, The
other point that he urged was that we
were superseding the existing Indian
Evidence Act and that thus there is
a violation of the principles on which
we have been legislating so far. He™
had, however, to admit that we were
dealing with =ome extraordinary cir-
cumstances and cases which have arisen
more or less as an emergency. It is
not normal legislation; it is a legisla-
tion which seeks to meet emergencies,
because we have found that urder the
present situation. the powers which we
authorise the Commissions to have,
are not adequate to deal with the
situation. So with much of what my
hon. friend Mr. Anthony has said,,
many of us would be in agreemcat
that legislation should be enacted to
the minimum and there should not be
profuse legislation, because, after all, if
there is much legislation and less en-
forcement, it does not help the country
or the administration in any way. The
second proposition also that ordinarily,
the ordinary canons of legislation
should be followed and there should be
no violent departures in legislating on
any particular issue would also find
general arceptance by most Members
of the House. But. here we are dealing
wiih a enecifie sitnalion.  a sitnation
where we have countered difficulties. It
is therefore neerssary that this kind of
legislation should be enacied.

In interpreting the legislation, I think
Mr. Anthomy has fallen into certain
errors and his observations were a little
wrong because he had not looked care-
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tully into the other provisions of the
Bill. For instance, clause 3 says:

“The appropriate Government
may, if it is of opinion that it is
necessary so to do, and shall, if a
resolution in this behalf is passed
by the House of the People, ur, as
the case may be, the Legislative
Assembly of the Siate, by noti-
flcation in the OTicial Gazette, ap-
point a Commission of Inquiry for
the purposc of making au inquiry
into any definite matter of public
importance and performing such
functions as may be specified in
the notification......

So, while there is a necessity for a
notification and a resolution, wherever
there is a resolution of the House of
the People, there will be also a notifica-
tion. This notification is intended to
specify the purpose for which the Com-
mission is appointed, and it will also
specify the scope of the enquiry. With
this restriction, I think there is very
little possibility of any abuse.

Secondly, 1 would like also to urge
that on the whole the Commissions and
the Judges of this country have acted
in a way that there has been very little
abuse of the powers conferred upon
them. Can Mr. Anthony point out any
particular Commission that has abused
the powers that were given to it. So,
even if it might be agreed that they
have somewhat more powers than ordi-
narily are given to any judges, there
is no instgnce, to my knowledge at any
rate, where a body of responsible per-
sons appointed to enquire or a Com-
mission to which we certainly give a
lot of respect—and the Government also
is very careful in choosing the person-
nel—has abused the power. There be-
ing no instance, I think my learned
friend should not have allowed him-
self to be swayed by considerations of
principle to the extent he has allowed
himself.

Then, he objected to clause No. 8.
Actually, I think.he should have liked
clause No, 8 because by this clause it
is possible to frame rules and these
rules may very well restrict the powers
and it may be that every Commis-
sion need not necessarily have all
the powers that have been stated
here. The case will be determined
by every particular instance or item
which has to be enquired into, and
there may be many cases in which
much of the powers
Clause 4 may be unnecessary arnid may
not be given to that particular Com-
miscion. Therdore, I would stvle this
Bill as an enabling legislation.
It does not necessarily follow that
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every Commission appointed shall havé
every bit of the powers that have been
stated here. Those powers should be:
restricted by the rules framed not only
by the Government appointing it, but
by the Commission itself. So, I think:
that in the opposition of my friend
there is not a great deal of substance.
This is not a Bill which is of the ordi-
nary sort to meel ordinary circum<
stances. They are extreme circum-
stances and when we find that peopie
go to the extent of destroying evidence
or keeping back evidence, this is the
only way in which we can deal with
them. Moreover, my learned friend
is not quite correct, I think, in saying
that there is no other provision of this
nature anywhere else. I am sure in
the labour Bills also there was a sug-
ges{ion—I do not know whether ulti-
mately it has been accepted; the Bills
are yet to come before the House—that
this sort of power to enter and seize
the account books is absolutely neces-
sary, and unless you want to allow
fraudulent people to go their own way
without any check or without the evi«
dence being got at by the Commission,
I am sure my friend would not like a
situation like that. It has been found
in instances that people go to the
extent of destroying evidence which is
detrimental to their interests, and
there is no way in such circumstances
except to clothe the Government with
these powers which will certainly be
given to the Commissions only where
they are necessary, and not arbitrarily
and as a rule to every Commission
that is appointed, I therefore {21 that
most of the criticism that my friend
has advanced is not borne out either by
the provisions which have been made
in the Bill or the intention with which
the legislation has been brought here.

My friend suggested why not have
a Bill for the appointment of every
particular Commission? I think that
will be a little too troublesome, and it
would be certainly taking more time
of this Parliament also if we are to
resort to legislation in every particular
instance. It is far better, therefore,
that there should be a general provi-
sion of this nature on record which
is not intended to be used in every
case to the same extent as it may be
in a particular instance, and therefore
there should be no fear of abuse of
these powers in any way. Moreover,
this House can have the opportunity
of discussing the notification or the
rules that might be framed in any parti-
cular instance. T do not think it will
be precluded. It can be brought be-
fore the House in various ways. So, .
I submit although the provisions here
are not ordinary, they are not so ex-
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traordinary as to have no precedents
whawsoever. In these circumstances,
there .s no purpose jn circulating the
Bill for eliciting_ public. opinion, and I
think @i sacu.a meet the wishes of my
friend if my motion which means
reference to a Select Committee is ac-
cepied by this House,

M_r. Depuly-Speaker: I shall place the
motion before the House. Motion
moved:

“That the Bill be referred w0 a
Select Committee consisting of
Shri N. Somana. Shri Nandlal
Joshi, Pandit M. B. Bhargava,
Shri H. C. Heda, Shri S. V. Patil,
Shri N. P. Nathwani, Shri K. G;
Deshmukh, Shri Jagannath Xolay,
Shri K. P. Tripathi, Shri Tek
Chand. Shri Pannalal Kaushik,
%! M. L. Dwivedi, Shri T. N.
Singh, Shri Jhunjhunwaia, Shri S.
D. Upcaihyaya, Shri Seshagiri
Rao, Shri C. R. Chowdary, Shri
P. T. Punnoose, Snri U. M.
Trivedi, Shri Hukam Singh, Shri
Ragnhabachari. Snri Frank
Anthony. Shri G. D. Somani. Dr.
Katju, and the JMlover, with in-
structivns to repourt by the 2lst
July, 1952."

Hon. Members will take care to have
the names typed and given to the
Speaker. There are a number of names
which are similar, and some Member
may go and sit in the Committee whose
pame is not there. There is another
motion standing in the name of Shri
RB. N. Deo to the same effect. In such
matters, if any new names are suggested,
of course, the House will consider
them. Otherwise, it is not necessary
for me to put this motion also before
the House.

Shri R. N. 8. Deo (Kalahandi-Bolan-
gir): I want to add two names to the
list of Members in the Select Com-
mittee proposed—Shri Bhawani Singh
and Shri Tulsidas Kilachand.

Mr. Depuiy-Speaker: And the Mover.
Shri R. N. S. Deo: Sir, I suggest that
the following two names be added:
1. Shri Bhawani Singh.
2. Shri Tulsidas Kilachand.
Mr. Deputy-Speaker: And the name

of the mover of this motion also. Does
Dr. Deshmukh accept these names?

:,Dr. P. 8 Deshmukh: I have no
. objection, Sir.

Mr. Deputy-Speaker: So it is propos-
ed that to the list of Members submit-
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ted by the Mover, the following three
names be added:

1. Shri Bhawani Singh.
2. Shri Tulsidas Kilachand
3. Shri R. N. Deo

Shri Nambiar (Mayuram): Sir, 1
propose that Dr. Jaisoorya’s name also
be included.

Mr. Deputy-Speaker: 1 think there
arc members from each party already,
and if hon. members go on suggesting
further names 1 have no objection,

Shri A, K. Gopalan (Cannanore): 1
suggast that Mr. C. R, Chowdary's
name be replaced by that of Dr.
Jaisoorya.

Shri Venkataraman (Tanjore): I sug-
gest that in order to have a balanced

view in the Select Committee, the
names of the following also be added:

1. Shri B. Shiva Rao.
2. Shri T. Subrahmanyam,

Dr. P. S. Deshmukh: I have no ob-
jection to including them.

Mr. Deputy-Speaker: So, the addi-
tional names suggested are:

1. Shri Bhawani Singh.

2. Shri Tuisidas Kilachand.

3. Shri R. N. Deo.

4. Shri B. Shiva Rao,

5. Shri T. Subrahmanyam, and
6

. Shri Jaisoorya replacing Mr.
C. R. Chowdary,

Hon. Members must remember that
this is a Bil] which is going to a Select
Committee. I now call upon Pandit
Thakurdas Bhargava.

Pandit Thakur Das Bhargava (Gur-
gaon): I am not going to imitate my
hon. friend Mr. Frank Anthony who
discussed general principles of legisla-
tion in this House, first, and then after
applying these principles, came back
to the original idea that this Bill should
be referred to a Select Committee,
s0 much so that he did not even serious-
ly move his own motion.

Shri Frank Anthony: That was my
reasonableness.

Pandit Thakur Dﬁs Bhargava: I think
the hon. Member would have been still

- more reasonable if he had not dilated

and sermonised upon general princi-
ples and had not submitted to the
House.that the Government was after
an unplanned legislation. My reply is.
that his contention is absolutely
wrong.



3649 Commmissicns of

Coming to the other principles men-
tioned by Mr. Anthony, namely that
every Bill should be circulated, I very
simpiy say that I cannot subscribe to
this general application of the pginc}-
ple w all Bills. But this is a Bill in
which I must also join my other friends
in congratulating the hon. Home Minis-
ter wno has agreed to refer it to a
Seivct Committee. Considering the
very many amendments which have
been tabled, I think, the best course
was to reter it to the Select Com-
mitiee. I therefore support the motion
for referring the Bill to a Select Com-
mittee, and cppose the motion for
circulation,

In doing so, I have got certain points
to make, which I would like the Select
Committee to consider.

As regards Clause 4 (3), I am one
with Mr. Frank Anthony, while as
regards Clause 4 (2), I do not agree
with him. To my mind, it appears that
liis point is wrong. I submit that the
provisiens of the Indian Evidence Act
will apply to all those procecdings be-
fore ine Commission, Chapter IX of
the Evidence Act dealing with this
point—all these Sections 121 to 131—
will be applicable to all commissions,
and no commission will be able to
force Mr. Anthony. a newly married
person, io communicate what has hap-
pened overnight. (In'erruption). Ac-
cording to me, all the provisions which
entitle a person to keep back certain
information frormn any court, will be
applicable to him in this case also.
This sub-clause will be there to protect
every person in spite of the fact that
this provision is there. Even in the
Civil Procedure Code and the Criminal
Procedure Codes, we do not find any
provisions relating to the Indian Evi-
dence Act, where such information is
not specifically protected. I agree with
my friend Mr.. Anthony, that no com-
mission should be armed with the
power of asking any person for any
information which the law gives him
power to withhold. There are very
good Sections in the Indian Evidence
Act which are based on the experience
of ages, which entitle a person to with-
hold information. My submission is
that these provisions also apply in this
case, in spite of the provision to the
contrary in this Clause 4 (2). If the
Select Commiitee finds that my view
is not correct, I would beg of the
Se'ect Committee to incorporate it in
so many words, as Mr. Frank Anthony
has suggested,

As regards Clause 4(3), I feel more
strongly than Mr. Frank Anthony in
this matter. He is only anxious that
the provisions of the Criminal Proce-
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dure Code relating to procedure may
be made applicable to certain proce-
dures. But 1 go a step further and
say that this Clause 4 (3) should not
nave been there at all, I quite under-
stand Dr, Deshmukh's anxiety in public
interest that certain commissions should
be armed with the powers of seizure
and search. But the Bill before us is
a general one, as the Statement of
Objects and Reasons will show. This
is a general law, and the modicum of
powers is being given to these com-
missions. If any necessity arises, and
the Government wants to arm any
particular comunission with specific
powers, it has got the right to do so,
but I am very doubtful whether with
a Bill of this nature, Government will
be able to say that such and such a
power may not be e¢xercised by any
particuiar commissiols, That will not
be in consonance with the expected
policy of this Bill. Eut anyhow, my
submission is that we shall decide the
1ssue in question on merits, and see
whether tnis provision should be there
or not. I am very clearly of the view
that this provision should not be there
in the Bill. At present, the Civil Pro-
cedure Code does not envisage such
powers of seizure and search. The
Criminal Procedure Code does give
such powers because of the over-riding
necessity of protecting society against
offences, and the police officers are
given in certain contingencies powers
in this behalf. But even there, the use
of such powers is safeguarded and pro-
perly regulated. “When the Civil Courts
do not handle these powers ordinarily,
I am very loath to giving these powers
to any Commission. After all in India,
as in all the world over, every person’s
house is his own castle. I want that
so far as the dignity of the human
being is concerned, he should be per-
fectly protected from such kind
of arbitrary exercise of powers
as regards seizure and search.
Such a power was demanded
of this House in regard to the Tariff
Commission, and we did not grant them
this power. Even for the Income Tax
Officers, this power has not been given,
though I know that so far as the
Income-Tax Investigation Commission
is concerned, we have given this extra
power to them, because public inferest
requires that they should be armed
with such powers. But when we are
just laying down the ordinary powers
of a commission, I am loath to giving
such nowers to that Commission,
though I am anxious that in specific
cases, if the Government satisfy us
that such powers should be given. they
may specifically do so, I think that is
the only purpose of this Clause 4 (3),
namely that of enabling the Govern-
ment to give these powers to a Com-
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mission. As I read the law, and as I
understand it, every commission will
exercise the modicum of powers given
in tne Bill; it is therefore that 1 sug-
gest that these powers to enter any
building or piace and seize any books
of account or documents or extracts or
copies therefrom, should not ordinarily
be given to a coummission. Ii I were
in charge of any Department, I would
be most reluctant to give this kind
of arbitrary power to any person
against an Indian. I know, however,
that sometimes. public interest may re-
quire the use of these drastic powers.
But here we should strike a balance
between two things, public interest,
and the dignity of the human being.

We want that every person may
feel safe in his own house and there-
fore, such arbitrary power should not
be given. My submission is that if
there are necegsities of such an over-
riding character that public conve-
nience should have priority, well I may
have no objection; but otherwise, I
would beg of the hon. the Home Minis-
ter to kindly accept this amendment.
Ordinarily, these powers should not
be given to a Commission of this sort.

Then again in regard to clause 5,
the question is about perjury etc.
Now, there is a proviso which runs:
“Provided that the statement—(a) is
made in reply to a question which he
is required by the Commission to
answer, or (b) is relevant to the sub-
ject matter of the inquiry”. So far
as (b) is concerned, I have got no
objection. But with regard to (a), my
submission is that perjury is perjury
if it is committed in response to a ques-
tion or otherwise. If a question is
asked and a person perjures does he
do a more culpable or more heinous
crime than if he wvoluntarily deceives
the Commission? My submission is
that this safeguard is wunnecessary
and mischievous because if it is there,
a person may choose to wvoluntarily
mislead the Commission or give such
evidence as he knows is perfectly false,
and the effect of it will be much more
because it will be given in an insidious
manner. Thorefore, my submission is
that this safeguard is unnecessary and
may not work well in practice.

As regards clause 6 I have to submit
a word. Now at present, there is no
law by virtue of which the powers of
a Commission are deemed to continue
indefinitely  or after a certain  date.
Now. it is being provided that a notli-
fleation is to issue when the Commis-
sion ceases to work. The Commission
eceases to work when the work is com-
plete. So, I do not feel there is any
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necessity for Government to go out
of its way to issue a notification that
the Commission has ceased to work.
The very fact that there is no work
for the Commission means that they
have ceased to work and there should
be no notification, though I am anxious
that Government may be given the
power to withdraw a Commission and
to say that the powers of the Commis-
sion cease whencver it is in the pub-
lic interest to do so. That power may
be retained, but the provision that
there should be notification is unneces-
fg:.ry and will not work well in prac-
ice,

Then again, exception has been
taken to clause 7 by Mr. Anthouy. I
hum_bly beg to differ from him. In fact,
section 7 is a very salutary section.
“_'hereas section 3 refers to particular
kinds of Commissions of Inquiry, it is
a general section. If we really are out
to enact a measure of this kind in
which general powers are given to Com-
missions of Inquiry, thiz is only a very
salutary provision which requires that
all the Commissions ete. which are
appointed will enjoy these powers.
And what is there in these powers?
These powers are very ordinary. Ex-
cept those powers which have been the
subject matter of comment from the
hon. Members, all the powers are very
ordinary.

Now, in regard to clause 8, I would
submit that so far as (a) is concern-
ed, I am not happy with it, because in
my humble opinion the terms of office
and conditions of service will vary with
different Commissions. These things
should be provided in the order of
appointment and not in this general
statute, because, as I have submitted,
they will vary with every Commission
of Inquiry. If the inquiry is an im-
portant one and if you want the ser-
vices of an expert, he may demand his
own charges, he may demand better
emoluments etc. So you ecannot lay
down rules of general application.

I have to submit a word in regard to
clause 4 also. In clause 4 the words
are: “The Commission shall have the
powers of a civil court, while trying
a suit under the Code of Civil Proce-
dure, in respect of the following mat-
ters, namely. (a) summoning and en-
forcinz the attendance of any person
and examining him on oath; (b)) re-
quiring the discovery and production
of any document......etc....” My sub-
mission is, as T have already said,
that so far as documents are concern-
ed. section 132 and other sections of
the Indian Evidence Act entitle a
person to withhold certain documents,
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and I want that so far this power of
summoning a person and getting any
document 1s concerned, there should be
a safeguard provided. Only such per-
sons can be summoned who are only
directly or indirectly connected with
the subject matter of the inquiry and
only such documents can Le summoned
which have got some relation to the
suhjoc. matter of the inquiry. I have
known cases in which Sessions Judges
and senior Sub-Judges ctc. have called
friends from far ofl places just to have
lunch with them at their place, and
at the expense of the Government
or the parties. I do not want that
the Commission should be given such
powers, If any person is directly or
indirectly connected with the subject-
matter of the inquiry, certainly he
can be called. The power should
not be a general one.

12 Noon

Dr. P. S. Deshmukh: I am sure in
every one of these instances the Dis-
trict Judges can point to some direct
or indirect relationship.

Pandit Thakur Das Bhargava: Well I
know. When the witnesses come, they
are given up. They are not even pro-
duced; they are given up. It must be
the experience of my hon. friend also
though he is not saying so. It must be
the experience of lawyers that some-
times witnesses are called for ulterior
purposes and then they are given up.
Now I do hope that any Commission wiil
do that, but at the same time there is
no harm if you say that only such per-
sons and such documents as have any
direct or indirect bearing on the sub-
‘ject matter of the inquiry will be
called. What is the use of giving gen-
eral powers? It is unnecessary.

Therefore, I would submit that if
these points are examined by the Select
Committee and are gone into, the Bill
will come back in a better form before
us and I hope that the lacuna in the
present law will be filled up. It 1is
a law which is due. I do not agree
that it is not due. It is certainly due
and therefore we support it. 1 would
respectfully submit, Sir, that these
points may be considere. by the Select
Committee.

Dr. Krishnaswami (Kancheepuram):
The hon. the Home Minister in.intrc-
ducing this measure said that it was
an innnocuous measure and that we
need not trouble very much about it.
I hold a different view altogether. I
consider that this measure is very
drastic, and in order to sqbstant:ate
this point of view I should like to in-
dulge in a reasoning of certain funda-
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mental principles which, I hope, will
not tire this House.

The first question which we should
like to ask the hon. the Home Minister
is whether ad hoc legislation would not
have been better. Whenever we intro-
duce ad koo legislation before a parti-
cular House for constituting a Com-
mission ol lnguiry, we have to make
out the grounds for constituiing such
a Commission of Inquiry. We have to
find out what is ‘public int.rest’. The
House would be in a better position
to review the whole question of public
interest and we would really be in a
better position to clothe this Commis-
sion with such powers. What is pub-
lic interest? Public interest may be as
wide as the Pacific Ocean and anything
can be brought within its purview.
The hon. the Home Minister no doubt
pointed out that within recent times
some of these Commissions had been
handicapped because they had not been
clothed with definite powers to inquire
into breaches of control orders. But
if you really are desirous of promoting
inquiries into such matters, if you are
desirous of finding out how some of
these rules and regulations have been
infringed, then I say it is better to
specify what these topics are and
then say that such matters as are re-
lated to these things shall form the
subject for the Commission of Inquiry.
It is my submission that if you do it
in the general way in which you have
done, anything can be inquired into.
No matter, however, remote it be from
public interest, can be saved from the
clutches of a Commission of Inquiry,
and it is a very serious matter when
you come to think of it, particularly.
when this Commission of Inquiry
would be clothed with such wide in-
guisitorial powers. It is indeed very
very troublesome to go into this mat-
ter of public interest because I know
it will always be pointed out that it is
open to the House of the Pcople or to
the State legislature or the Govern-
ment to determine public interesi. But
that is not a safe way of relying on
what the House of the People or the
legislature or the Government really
will determine, because public interest
is something which can be given a
very enlarged scope and which can
really be made to cover almost any
topic under the sun. Then, there is
this po‘nt of the Government itsell
moving on its own motion and a Com-
mission of Inquiry bLeing constituted
fo inguire into a maftter of publicr im-
portance. I think that iz a provision
whirh can bhe abused. Partirn'arly
when you clothe the Executive Govern-
ment with vast nowers, vou have a'so
{o be prepared for abuse of the powers
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It is not enough to say that there are
particular men with beneficent inten-
tions in the Government. A slatute
is in existence long after the Govern-
ments of the day have passed and we
have also to take into account possi-
bilities of such abuse of powers being
indulged in particularly on a large
scale especially when you have a gene-
ral law relating to Commissions of
Inquiry.

The Bill is also not very satisfactory
in respect of the constitution of the
Commission of lnquiry. No attempt is
made to describe the qualifications of
the Commission. As a matter of fact,
sub-clause (2) of ciause 3 reads as
follows: :

“The Commission may consist of
one cr more members appointed by
the appropriate Government, and
where the Commissivn consists of
more than one member. one of
them may be appointed as the
Chairman thereof.”

The Bill is silent on the qualifications
of the members of the Commission. We
do not know who would be the mem-
bers of the Commission. Any indi-
vidual or individuals can be appointed,
anpd any individual or individuals may
be appointed, and whether they should
possess a knowledge of law or whether
they should possess a knowledge of
the rules of evidence is nol
made clear in the Bill, and perhaps
for definite reasons. But at least we
must know what categories of people
would be included in the Commission,
because without knowing that there
is a possibility of grave abuse of this
power by the appropriate Government
or appropriate authority.

Now my friend Pandit Thakur Das
Bhargava referred to certain points
which 1 think were very germane to
the discussion of the Bill. But I do
not happen to agree on this point that
it is necessary to have a general law
relating to this subject. But the criti-
cism that he made, namely, that clause
4(2) is not as dangerous as it is made
out to be by my hon. friend who moved
for the circulation of this Bill is, if I
may say so without meaning any dis-
1espect to him, not quite justified, for
the simple reason that unless and until
we take good care either in lhe Select
Committee or when the Bill comes to
this House "again for consideration to
see to it that the principles of the Evi-
dence Act are really incorporated into
this Bill, there would be a possibility
of its being abused. Certainly there is
a possibility of a Commission constru-
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ing the provisions as they are drafted
in the present clause so widely as to
treat even the provisions of the Indian
Evidence Act as non-existent.

Then there is the point to which he
referred, namely, that the Commission
or any officer specially authorised by
the Commission may enter any build-
ing or place where the Commission has
reason to believe that any books of
account or other documents relating to

the subject matter of the inquiry
may be found and may seize
any books of account or doeu-

ments or take extracts or copies there-
of. Worded as it is, it is very wide
and there are possibilities of abuse.
There are certain qualifications which
can be made, and if those qualifica-
tions are made, I think it may be pos-
sible to mitigate considerably any
abuse of the powers of the Commission.

There s the other provision which
relatzs tw other inquiring authorities.
I do not sce why we should have a
particular ciause relating to other com-
mittees or commissions. If you have
a general provision on this subject, I
do not see any reason why we should
have another provision relating to
particular committees of inquiry being
constituted to inquire into matters for
particular purposes. There seems t{o
be a difterence of opinion on this sub-
ject. But I hold the view that once
you give a general power or authority
to a commission to inquire into a mat-
ter, it would not be reasonable again
to say that we want to have another
committee of inquiry to inquire into
other matters of importance., Looking
at this provision and considering the
tenor of the speeches that have been
delivered today, it looks as though we
seem to be in a state where we will
have perpetual commissions of inquiry
constituted day after day to inquire
into each and every matter, That at
any rate does not seem to be reason-
able. That at any rate does not seem
to be proper, because if we had a com-
mission to inquire into each and every
matter almost every day of our life,
would become intblerable and we
would certainly be subjected to various
Inquisitorial procedures. While I en-
tirely agree that in many cases such
ns those where there have been tax
evasions or breaches of control orders
nr where people have acted against
nocial interests we should have Com-
missions of Inquiry constituted to in-
nuire into those breaches and those in-
fractions of law, I think it would be
extremely unwise and dangerous to
rlothe the Executive with such wide
powers., because we feel a‘! any rate
fhat these powers would be abused
nnd would certainly be abused in a
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fashion which is certainly not in the
public interest but which might be
considered to be in the public interest
if the voice or the voice of certain
popular legislatures only is taken into
account,

In all these matters we have to adopt
n far-sighted view of where exactly
we are going with the legislation. To-
day it may be a case of our having a
rgmmanding majority in most legisla-
tures, But tomorrow the situation
might be quite different and the wide
powers that have been given to the
Executive and the Legislature might be
used for purposes which are totally
alien at any rate to the intentions of
those who introduced this legislation—
such intentions as we may infer from
npecches made in this House or else-
where. It does seem to me that there
I3 no need for this general Bill being
Introduced and we can still rely on
ad hoc legjslation to constitute com-
mittees of inquiry. But in the event
nf this suggestion not finding accep-
tance, I say, that the time has come
when we should examine every one of
the provisions of this Bill and see to
it that the powers are restricted as far
as possible so that there may not be
rhances of abuse. Certainly those
powers must be in conformity with the
fundamental principles of jurisprud-
ence. We cannnt, for instance, leave
it to the Commissions of Inquiry to
have their own methods of procedure.
I know the usual argument that is pro-
vounded that if the methods of pro-
redure are in conflict with the
princivles of natural justice or infringe
fundamental rights, we can certainly
70 to the Supreme Court and move
that there is an infringement of funda-
mental rights. But that would be a
rather tortuous process, because first
of all infraction would have -occurred
or the possibility of an infraction
would be there and we would
have to go to a court of law
and only then could we find out how
far 2n infraction had occurred, and
then only could a proper procedure
be introduced. Instead of that, I sug-
fgest that the procedure also should
he laid down, so that the procedure
might be In conformity with the princi-
ples of natural justice. In the event
of nur deciding to have a general Com-
mission of Inquiry. I say that we ought
to take good care to see to it that some
of the aspects of the procedure that
have been followed in the United
Btates of America should certainly be
ropied by us. After all we might be
taking a very great step in the direc-
tiors of building up a new branch of
ndministrative law, and especially
when we are in the formative stages,
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vare should be taken to see that the
rules and regulations are in conformity
with the principles of natural justice
nnd do not violate any of the funda-
mental rights,

Shri Venkataraman: We have so far
heard the familiar eloquence of vested
\nterests. It is not the first time that
nbjection is taken to these powers.
heing given to committees’ and com-
missions of inquiry, Tariff Boards,
Industrial Tribunals, and so on and so
forth, As my hon, friend Mr, Thakur
Das Bhargava spoke, I remembered all
the battles we had fought in the select
~ommittee over the same and similar
provisions in the Industries Control
13ill, the Labour Relations Bill, and so
on,

The persons who oppose the grant of
these powers to committees and com-
missions of inquiry start on a false
premise, namely, that the findings of
the committees or commissions are
hinding as if they were a court. While
vvery authority given to a court whose
‘lecisions are binding and final should
e smbject to several restrictions, the
rommittees and commissions are only
ndvisory in character. They go deep
into matters and they are not bound
by the restrictions of ordinary rules
nf law and procedure. They try to
assess the relative merits of several
aspects of a particular question and
they place their findings bofore the
legislature or before the country. If
that were so, why should powers he
denied to them when their do-isions,
when their conclusions are not going
to be binding on anybody. It is to pre-
vent an enquiry being made. It is
with the intention to concesl some-
thing from the public. It is somehow
to see that under the cover of law
certain misdeeds are not brought for-
ward that these so-called objoctions,
going under the name of restrictions
on civil liberty, are brought forward.
If you will kindly permit me to go
into the past legislation. we have
similar provisions iIn the Industrial
Disputes Act. 1948 and wo had a hattle
royal over them also. Now after that
when the Tariff Commission Bill came,
we had similar provisions and even
there if T remember aright my friend
Pandit Thakur Das raised the same
familiar argument......

Pandit Thakur Das Bhargava: Pow-
ers of seizure and search were not
given as a consequence.

Shri Venkataraman: I will read for
his information. Now, Sir, section 20
of the Tariff Commission Bill, 1951,
gives the following powers:
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(a) Power of summoning and en-
forcing the attendance of amy
person and examining him on
oath;

(b) power of requiring the dis-
covery and production of any
document;

{c) power of receiving evidence on
affidavits;

{d) power of reqMOnfhg any
public record from any office;

(e) power of issuing commissions
for 'the examination of wit-
nesses, and also

‘The Commission ahall have pewer
to require any person to fur-
nish information on such
points or matters as, in the
opinion of the Commission,
may be useful for, or relevant
to, the subject matter of any
inquiry.

Sir, that disposes of the Commission.

Pandit Thakur Das Bhargava: I ex-
pected that my friend will read out
the power of entry and seizure?

Shri Venkataraman: Now my
friend Thakur Das says that the power
of entry and seizure is not given. I
will quote another Act—The Industries
Control Act—which we passed last
year. That also considered this ques-
tion whether or not power should be
given to the authorities to go, inspect
and seize books, It is unnecessary for
me to go into the double and treble
systems of accounting maintained by
our people and if we really want truth
to be obtained and placed before the
publie, it is absoiulely necessary that
some power of going and seizing the
books and of inspecting the premises
should be given to these authorities.
Otherwise let us give a carte blanche
to all the peopnle who have vested in-
terests and sav that under the cover
of law, their misdeeds shall not be
brought before the public.

Mr. Deputy-Speaker: What are the
double and treble systems?

Shri Venkataraman: It has been my
misfortune to appear in several cases
before industrial tribunals and there
examine the books of accounts and it
has been my singular misfortune to
gee several account books maintained
in respect of the same matter each
contradictory to the other. It is not
beyond your knowledge unless you
want me to explain in greater detail
for the benefit of the country. Now
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in such cases it becomes necessary
that power shouid be given to the
authority to seize books, to inspect
premises and compel the production
of all faets relevant or pertinent to
the subject matter under inquiry.

Now let us look at the cases in
which such enquiries are usually order-
ed. They are matters of utmost social
importance. It is ngt against any
indjvidual person that a Commissian
of Enquiry has ever been appointed.
To my knowledge I do not know if
ever a committee or a Commission of
Inquiry was appointed to enquire into
the conduct of a person. The Com-
mission of Inquiry is usually appointed
to go into some matter of social im-
portance like the Sugar Industry or
say for instance an enquiry into the
condilions of working in certain indus-
tries, in plantations and so on and so
forth. So in these matters if the Com-
missions are prevented froms going into
the root of the matter and trying to
find out the real conditions in that in-
dustry, well we shall have to be con-
tent with only what the other side
gives as their version. My friend Dr.
Krishnaswamy said “wherc was the
need for such committees when there
are olher committees than those men-
tioned in the Bill?” I am quite sure he
mus! be famil'ar with several social
legislations pa:ticularly in labour like
the Minimum Wages Act—to quote
only one—where committees are ap-
pointea to advise the fixing of the
minimum wages and those committees
are not appointed under this Commis-
cions of Encuirv Bill or Act if it is
passed but under several other pro-
visions of the Acts alrcady existing.
Those committees have no power of
enforcing attendance and of = getting
any details of the accounts from the
parties concerned. I may just quote
onlv one instance. In the Committee
on Minimum Wages in which I sat,
we wanted to gel ceriain information
from the employers—and as employers
do usually. engaged an eminent coun-
sel—and they said thal such informa-
tion cannot be given and we searched
through all the rules and regulations
and several books to find if there was
some power vested in the Chairman
to see to the production of certain
figures and books and it was not there.
Therefore clause 8 here deals with
such of those cases in which the Com-
mittees and Commissions are appoint-
eBr}!_Iundr_‘r other laws than unrder this

Then we heard the 198th century
arguments rehearsed before this House.
In fact mv hon. friend Mr. Frank
Anthony who is so modern in his looks
as well as in his thought unfortunately
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'detailed all the 19th century argu-
ment about having least legislations
in a State. I cannot for a moment
accept that that State is a good one in
which there are least of legislalions.
If you accept the principle of a wel-
fare State, you must reconcile your-
self to greater and greater laws. You
must say that all social improvements
will be enforced only by law and there
will pe greater amount of legislation.
If you look upon the State merely as
a policeman who keeps law and order
but does not care to do anything for
the welfare of the people, then the
theory that there should be as little
legislation as possible is sound. If on
the other hand you take the view that
State is the parent and that it must
guard the interests of its children and
that social legislation must form the
bulk of modern legislation in every
State, then the old theory stands dis-
credited. In view of the fact that we
hav~ accepted the ideal that this is a
welfare State, it is necessary that our
Government should be clothed with the
authority which is envisaged under
this Bill.

I have only one thing more to say.
It is not necessary that all the com-
mittees and commissions necessarily
should be vested with all the powers
envisaged under this Bill, Provision
may b made that certain committces
will have certain powers and certain
olher committees may have certain
other powers. 1 think this Bill is
very urgent in view of the promise
which the President made t{o appoint
a Press Commission. What i; the use
of appointing the Press Commission if
that' Commission cannot go into the
details of the accounts of the press
barons. It will become useless. In
fact the Press Commission ought not
to be appointed until this Bill is passed
and powers are vested in the Govern-
ment to confer those powers on the
Press Commission so that they may go
into several details of the Press not
only on ‘its administrative and accounts
side bul on several other details also.
‘Thorefore, this Bill is most welcome
and I hope the Select Committee will

ot alter even a single word or comma

n this and bring it back as it is.

Shri Datar (Belgaum North): About
he scope of this Bill.........

Mr, Deputy-Speaker: Will the hon.
Tember kindly resume his seat? We
ave heen observing and it is a con-
ention not to call upon Members of
e Select Committee to speak.

Shri Datar: I am not a Member of
Select Committee.
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So far as the scope of this Bill is
concerned, there appears to be a
considerable misgiving because in cer-
tain quarters it 1s believed that what
15 called a Commission of Inquiry is
almost a judicial tribunal. In the first
place it should be very clearly under-
stood that it is not a court. A com-
mission appointed by Government as
such is not a court at all. It is not a
judicial tribunal as laid down in cer-
tain Acts. We have got such commis-
sions appointed either under the Civil
Procedure Code or under the Criminal
Procedure Code. When the Govern-
ment, Central or State, requires investi-
gation into certain facts which are
sometimes called scandals or when cer-
tain startling events happen and it is
necessary for the executive Govern-
ment to find out what are the real
facts, Government as it is constituted
may not have the machinery to enquire
into all the facts nor have the neces-
sary material to sift the evidence. For
such a purpose Government has the
power even now in its executive capa-
city to have certain commissions ap-
pointed, and in their executdve capa-
city they arm these commissjons with
certain powers. But when difficulty
is experienced in that these commis-
sions may not have the powers for the
purpose of finding out the real facts
of the case then they are handicapped
and therefore recourse is being had to
the present measure. We should clear-
ly understand that any commission of
enquiry that will have the advantage
of the provisions of this Bill will be
only a reporting authority and ulti-
malely its report can either be accepted
by the Government or be rejected.
Some of the Members who have spoken
are under the impression that these Com-
missions are almost judicial tribunals.
They are not judicial tribunals though
in the course of their enquiry they
may follow something like a judicial
procedure. Therefore, my submission
to you is that so far as this particular
pomt is concern~d there need be no
misgiving at all My friend. Dr.
Krishnaswami said that such ad hoe
committees are already being appoint-
ed. But you will find, Sir. that what
is intended under this Bill are not
permanent committees or commissions
but committees and commissions which
would be appointed as occasions arise.
and therefore for the advantage of all
these committees and commissions
there will be general powers laid down
in the statute. Therefore, there is no
substance in the contention that such
Committees would play havoe.

Another point may also be noted on
which also there appears to be a con-
giderable amount of misgiving. You
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will find that so far as such ccmmittees
are concerned, the work before them
is in the nature of judicial proceedings
though ultimately they do not pro-
nounce judgments at all. But if they
are to follow the line of judicial pro-
ceedings then they ought to be subject
to the usual provisions of the Indian
Evidence Act. For example, we find
that under sub-clause (2) of clause 4
the Commission shall have power to re-
quire any person to furnish informa-
tion on such points or matters as in
the opinion of the Commission may be
useful for or relative to the subject-
matter of the enquiry, It would be
found from the sweeping nature of
this expression that the framers of this
Bill had not borne in mind the pro-
visions of Part IX of the Indian Evi-
dence Act because there are certain
provisions 4in that Act according to
whirh it is open to a witness not to
placc certain materials before the court
or the off-er concerned. or in certain
cases withhold certain information. A
laywer, a judge. 2 married person and,
more particularly, a Government ser-
vant, are covered under this provi-
sion. If. for example, a Government
servant appears before such a Com-
mittee then in that case it must be
open to him to withhold certain pieces
of information nn the ground of gen-
eral public poliecy and in such cases
under the Evidence Act he has got a
right to claim tke privilege and with-
hold the placing of such information
before the commission. If no such re-
servation is made by incorporating,
for example, the words “subject to
the provisions of the Indian Evidence
Act”. and if we take the very wide
wording of sub-clause (2) of clause 4,
it is oren to a committee of inquiry
under conceivable circumstances to call
upon a Governmeni servant or other
persons who are entitled to the privi-
lege ard to ack them to nart with
such information. Therefore. it is es-
sential that there must be some quali-
fying or reserving clause like that.

Then in clause 5 we find that state-
ments made to the Commissions by
individuals are protected. It is not
that they are only protected, but the
parties concerned in certain cases must
have the right not to make those
statements at all, Therefore, I would
request the Select Committee to con-
sider the amendment riven notice of
by Shri Guha which cays that when-
ever there are any such oroceedings
then the witness has all the privileges
and immunities as are lald down in
the Indian Evidence Act. I hope the
Select Committee will take into account
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all these factors and will ultimately
send back to this House a Bill which
15 entirely tree from all the defects
and omissions that have been pointed
out in this House.

Shri P. T. Chacko (Meenachil): After
having heard some of my friends, I
wish to point out one or two matters
regarding this Bill which I hope and
wish the Select Committee would go
into and consider seriously, My friend,
Mr. Venkataraman was reading to us
Paralle]l provisions from some pieces of
legisiation and was asking us not to
alter even a syllable of this Bill. Well,
1 do not want to go into matters which
have already been rcferred to, for in-
stance, sub-clauses (2) and (3) of
clause 4. but I do hope the Select Com-
mittee will go through these provisions
carefullyv. Regarding these sub-clauses
(2) and (3) 1 want only to submit that™
the Select Commiitee has to examine
it carefullv and alter them suitably.

I do not think that a committee like,
for instance. the Minimum Wages Com-
mittee should be vested with such
powers as to go into any house at any
time and to seize anything or the power
to ask an advocate to divuige know-
ledge which he is in possession ¢l by
virtue of his being an advocate, know-
ledge which he got from his client. "
So. 1 submit that these quections kave
to be carefully examined. Now I wish
to refer to another matter, namely the
provision contained in sub-clouse 4.
Under tnis clause the commission is
vested with powers similar to those
vested in a court of law under sections
480 and 482 of the Code of Criminal
Procedure, These scetions relate to
trial of offences under sections 175,
178, 179, 180 ond 228, I believe. Under
section 480 of the Criminal Procedure.
Code a court in whose view an offence
under section 175, 178, 179, 180 or 228
of the Penal Code is committed, can
immediately after taking a statement
from the accused vunish the accused.
1 do not think that a Commission of
enquiry which may not have ahy know-
ledge regarding the law of contempt of
court or anv knowledge regarding the
procedure which should be adopted in
criminal trinls should be vested with
this power. I believe that the Select Com- -
mittee will go into this matter also. My
suggestion is that the Commission may
be vested with only those powers that
are available. to courts under Section
482 of the Criminal Procedure Code.
If. in the view of the Commissicn, an
offence under Section 175,178, 180 or 228
1.P.C. has been committed, then the
Commission may take a statement from
the accused. and transfer the case as is
done under Section 482 Criminal Pro-
cedure Code,
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Then there is another small matter.
1 think that the Commission should be
vested with powers to examine a wit-
ness not only on oath but also on affir-
mation, or otherwise. Even the Oaths
Act provides for examination of wit-
nesses in some cases without any oath
or affirmation.

Then as regards the representation
of the parties, in the enquiry, if a
party wants to engage an advqcate the
Commission should have the power to
allow for such representation, by a law-
yer or even by a mukhtiar.

I believe the Select Committee will
consider the provisions under sub-
clauses (2) to (4) of Clause 4, and
make necessary alterations. As my
hon. friend Mr, Venkataraman pointed
out just now, if powers under this Bill
are to be vested in all Committees ap-
pointed by Governments, I fear it
would be improper. These Provisions
should not supersede the laws already
in existence—I mean the law of evi-
dence, procedure etc.—and in_vesting
special powers in these Committees or
Commissions we should ensure this safe-
guard.

Dr. S. P. Mookerjee (Calcutta
South-East): It is good that this Bill
is being referred to a Select Commit-
tee and if I say anything on the pro-
visions it will be in the nature of
making suggestions which the hon.
Minister, and the Select Committee may
consider. 1 agree with the Home
Minister that sometimes occasions
have arisen necessitating the appoint-
ment of Commissions which should
have powers to obtain evidence and
also to secure the production of the
pecessary documents, One question
is whether we should have a generpl
law or whether we should have a Bill
passed on each occasion. The provi-
sions of the Bill as drafted. to my
mind, are unnecessarily drastic. Pandit
Thakur Das Bhargava has referred to
one important provision and that is in
regard to the seizure of documents and
searches to be made outside the pro-
visions of the criminal law, I submit
that that will be a dangerous proce-
dure. Similarly, clause T is not easily
understandable. I c¢an understand the
gppointment of a Commission as pro-
vided for under rlause 3, although T
have got somethine to say on it too.
But clause 7 practically throws the
door wide open. Any Provincial Gov-
ernment may appoint any enquiring
authority for any nurpose which is
covered by the Schedules to the Con-
stitution where the central and pro-
vincial lists are given, and immediately
on the decision of the executive all
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these wide powers will be given to
a specially constituted Commission or
Committee. What is the necessity for
having such a drastic provision? If
the object is to give powers to the Pro-
vincial Governments also to appoint
Commissions under «clause 3 when
necessary, why do you have a separate
provision under clause 7?7 The appoint-
ment of such Commissions should not
be the order of the day, These Com-
missions must be exceptional in nature
dealing with matters which relate to
questions of really urgent public im-
portance. It is not clear also as to
what happens to the recommendations
made by these enquiring bodies. Does
a Commission make a recommendation
to the Government, or does it merely
come to a finding which is ineffective?
Is it proposed that after the recom-
mendation has been made, this Com-
mission may take executive action, or
again place the matter before a judicial
tribunal? The Home Minister may say
that that will depend upon the nature
of the findings, but it is not a judicial
tribunal. I do not think the Home
Minister is saying that it is a judicial
tribunal. It is only a tribunal which
is being given the powers of a civil
court in some respects. Look at the
wide powers. If a witness disobeys,
immediately the provisions of the
CPC. or 1PC, can be invoked. Ob-
viously, Government will have to ap-
point many a Commission outside the
provisions of this Bill. For example,
I was thinking of the proposed Secon-
dary Education Commission, which has
just been announced, with Dr. Laksh-
manaswami Mudaliar as the Chairman.
Can such a Commission be formed
under this law? If you appoint an
Educational Commission and if some
people refuse to come and give evi-
dence before the Commission, are you
going to issue summons and then igsue
warrants of arrest and then put them
in jail? Government may have to
make many enquiries where obviously
the evidence must be forthcoming in
a voluntary way. There cannot be any
compulsion. I am not thinking of the
anti-social cases or other imvportant
cases where Government must find out
the truth. Take the Finance Commis-
sion o~ the Fiscal Commission.

Mr. Deputy-Speaker: Is this not
only an enabling Bill?

Dr, S. P. Mookerjee: That is what
I am saying. There may be many
Commissions that may have to be ap-
pointed by the Government outside
the scope of this Bill. It is nnt as if
we are having a general law passed
which will cover all cases. That is
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why I am suggesting that there does
not seem to be much ground for having
a general legislation like this.

Take the question of appeal. Will
‘there be a provision for appeal?

Mr. Deputy-Speaker: Appeal
against......... *

Dr, S, P. Mookerjee, ...the finding of
this Commission.

Dr. P. S. Deshmukh: It is only a

recommendation.

Dr. S. P. Mookerjee: If it is only a
recommendation of an advisory charac-
ter. then it is on a different plane.

Then there is the provision here
that Government will frame the rules.
I am a bit nervous about the rule-mak-
ing powers of the Government. In a
Bill like this which is obviously of an
-extraordinary nature and which may
be justified in special circumstances in
special cases. Government should not
‘take this indefinite power of making
‘rules, including for instance the man-
ner in which the enquiries should be
held and the procedure to be follow-
ed by the Commission. I am refer-
ring to clause 8(b). This will not be
-determined by the Commission, hut
the Government will frame rules., and
these will be binding on the Commis-
-sion, Nothing is said about the com-
‘position. I am not suggesting that the
Government is bringing farward this
measure with any evil intention. or
that it wants to apply it against indivi-
duals or against bodies whom Govern-
ment may not like. I am not making
that suggestion, but the utmost care
‘has to be taken to ensure that the com-
position is such that it will gommand
‘the confidence of all concerned.

Now. I have been trying to find out
a similar provision in the United King-
dom. I do not know whether the Home
"Minister has seen it.

Dr. Katju: I never read other laws.

Dr. S. P, Mookerjee: He is omni-
potent and omniscient. But some-
times, perhaps, it helps us, so long as
at least we are in the Commonwealth,
3:: read the laws of the United King-

om.

In 1921 a similar general law was
passed by the House of Commons in
‘England (11 Geo. 5, C. 7—page 161
Chitty’s Annual Statutes.) I have got
‘here the proceedings of the House of
Commons when this Bill was under
discussion. It really affords us an in-
teresting study. When certain matters
were under discussion in the House of
Commons in 1921—Mr. Bonar Law
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was then the Prime Minister—a ques~
tion arose as regards the appointment
of a committee of enquiry, and the
Prime Minister pointed out that a
committee to be appointed by executive
order is not empowered to compel
people to give evidence or to produce
documents,—the same thing as the
Home Minister has said. Practically
from all sides of the House there was ,
a demand that special legislation
should be undertaken. Of course,
there was a difference of opinion as
to whether il should be of a general
nature or of an ad hoc nature,—the
same thing as has arisen here. And
within a few days, perhaps, with even
greater alertness than Dr. Katju is
capable of, a Bill was drafted and
placed before the House of Corgmons
for immediate acceptance. The Speak-
er even thought that instead of allow-
ing any long discussion, the Bill may
be passed into law at one sitting.

There the Bill as originally drafted
laid down that the Government might
appoint such a tribunal of enquiry,—
I would ask the House to bear this
in mind, bccause 1 am going to say
something on our draft clause—which
should be given powers to compel evi-
dence to be supplied befqre the com-
mittee and also documents to be pro-
duced, as the committee may desire.
The strongest objection was taken
when the matter was placed before the
House of Commeons that such a Bill
of a general character with such wide
powers must not be left in the hands
of the executive. In fact. some Mem-
bers pointed out that what is attempted
to be done almost sounds like a repeti-
t{ion of the Star Chamber methods. I
am not referring to Dr, Katju yet; why
should he touch his forehead? I do
not know whether he has intentions of
imposing any Star Chamber methods
here. At any rate, that argument made
some appeal at least to Mr. Bonar Law
and the Attorney-General, who was in
charge of the Bill, and by agreement
it wag decided that if a commission
of enquiry was appointed under this
general law it should be done only on
the recommendation of both Houses of
Parliament.

I am glad the Prime Minister has
come. 1 was referring to a similar-.
provision......

Shri Jawaharlal Nehru: I could hear
the hon. Member from the back of the
House.

Dr. Katju: 1 would ask the hon.
Member to address the Chair.

Dr, S. P. Mookerjee: I am always
addressing the Chair and addressing
the Prime Minister through the Chair.
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After discussion it was decided that
the commission, or tribunal of enquiry
when appointed should not be appoint-
<€d by the executive government, but
on the recommendation of the two
Houses of Parliament. This is the Act
as it now stands: :

“Where it has been resolved by
both Houses of Parliament that it
is expedient that a tribunal be

established for enquiring into a

definite matter described in the

Resolution as of urgent public

importance, and in pursuance of the

resolution a tribunal is appointed
for the purpose either by His

Majesty or a Secretary of State,

the instrument by which the

iribunal is appointed or any instru-
ment supplemental thereto may
provide that this Act shall apply,
and in such case the tribunal shall
have all such powers, rights, and
privileges as are vested in the

High Court, or in Scotland the

Court of Session, or a Judge of

either such court, on the occasion

of an action in respect of the
following matters.”

Now, what are those matters? We
have also referred to similar matters
here. The three matters in respect of
which the Tribunal could exercise its
special powers are:

(a) Enforcing the attendance of
witpesses and examining them on
oath, afirmatjon, or otherwise;

(b) Compelling the production
of documents;

 (c) Subject to rules of court, the
issuing of a commissjon or request
to examine witnesses abroad;

and a summons signed by one or more
of the members or the tribunal may be
substituted for and shall be equivalent
to any formal process capable of being
issued in any action for enforcing the
attendance of witnesses and compelling
1he production of documents.

That is a very simple provision
which, to my mind ought to be quite
-gdeq_uate for the purpnses that we have
in view,

Secondly, questions were raised by
Pandit Thakur Das Bhargava and some
other Members as regards the steps to
be taken if there is failure of atten-
dance, or if questions are not answered.
Mr. Frank Anthony was very nervous
about a commission being appointed
which might demand answers from a
newly married husband. I find he is
not in his seat. In England the law
provides that if any questions are
asked or if any documents are de-
manded to be produced, they must be
such as can be legally demanded. They
have not put any such elaborate
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phraseology as we have done in our
draft. It ig just one single expression
that only what can be legally demand-
ed will be asked for from the person

concerned. In other words, if there
is a question of privilege, either
absolute or partial, or if there

is any other question which may be
raised, well naturally the court will
not proceed with that.

One hon. Member asked this ques-
tion in the House of Commons:—Suppo-
sing an officer is called upon to produce
some documents, or make some state-
ments which are against the Offi-
cial Secrets Act? Then what will be
the position? Supposing he refuses to
do that? The Attorney-General's
answer was: we need not provide for
such a contingency; but if a commission
puts such questions and if he is deem-
ed to be guilty of contempt then no
proceedings can be taken without my
approval and no Attorney-General in
his senses will ever give permission
for prosecuting such an officer. In
England it is laid down that one may
be guilty of contempt, but when deal-
ing with that matter full opportunity
should be given to the party concerned
to offer his explanation and then
necessary orders will be passed. The
penalties have also been provided for
here, Then the powers of the tribunals
have been given—just as we have said
here that they may or may not allow
the public to be in attendance
when the proceedings go on
Secondly, they have the power to autho-
rise the representation of any person
through a counsel or through a solici-
tor. That is a short Bill consisting of
four or five clauses,

But what have we done here? Here
we have got a mix-up. We have kept
some powers in executive hands. Over
and above the provisions of the present
law we have given them power to
deal with matters like seizure and
search. I would earnestly ask the

Home Minister to examine the
simple provisions of the English
law. Whether it is a general

law, or whether an ad hoc committee
is adequate, should be carefully con-
sidered. Then essential precautions
should be taken so that these wide
powers. this blank cheque, to all the
State Governments are excluded. Only
the Central Government should be
given this power. The essential condi-
tion that there should be a recom-
mendation on each case from the
House, I consider is very important.
Because, then the Government will
come forward with its case and there
will be no question of doing anythging
behind the scene or of doing anything
for any purpose other than a legiti-
mate one., If there is a sugar crisis
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or any such thing, the Government
can make out a case and come for-
ward with it. And no doubt all sec-
tions of the House will agree, if such
a case is made out, that a Committee
of inquiry should be appointed under
the general law if we decide to oppoint
it under the general law,

I have made these suggestions. I
hope the Home Minister will appre-
ciate our bona fide intention of help-
ing him in considering this very im-
portant matter in the Select Committee.
These are questions where we should
be in a position to decide matters not
from any party point of view, but it
should be our attempt to pass such
laws which all of us can reasonably
call upon the people to observe and
can justify on grounds of public
morality and administration.

Dr. Katju: I am rather in a position
of embarrassment because I am also
a Member of the Select Committee and
I have got to say something in reply
to the numerous points raised. But
I confess at the very start to a feeling
of some surprise because, I repeit,
thought it was a very innocuous mea-
sure, but here again there has been
this debate. That has been my mis-
fortune.

I have always followed the principle
that whenever you are asked any ques-
tion tell the truth and shun the devil.
This Bill provides only for this much,
that whenever you are asked a ques-
tion tell the truth and whenever you
are asked to produce a document pro-
duce it. If you do not produce the
document, then difficulties will arise.
When all the speeches were Dbei
made—I speak with great respect—.
really did not know who was being
represented here. Government is not
gomx to appoint Committees and Com-
missions every day as a matter of
amusement. Committees and Commis-
sions are appointed rarely, for matters
of great public importance, whenever
there is a great demand or when there
is some sort of a scandal in respect of
an industry or, as one hon. friend re-
ferred to here, for the promotion of
some legislation or to enquire into
some deep-seated evil and so on where
information is required

It was said that this Bill does not
mention anything about the personnel
of the Committee or Commission. The
Government must be left with some
sense of prudence, expediency and ex-
perience. The higher the status of
the Committee or Commission, the
higher wﬂl be the personnel of it.
What is experience: Retired
Judges, Judges of the High Court, men
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of great experience, men of public
affairs have presided over these Com-
mittees. You do not find—if I may
express—ordinary people, A, B, C, pre-
siding over these Committees.

Dr. S. P, Mookerjee: Are you refer-
ring to the Members of the House of
the People?

Dr. Katju: No. The House does not
consist of A, B, C. They are all gentle-
men who have got fame. 1 was refer-
ring to the way in which it was being
suggested that anybody can be shoved
into these Compmittees, JLook at it.
Do you think the Government will be
so unscrupulous just to appoint a Com-
mittee for the purpose of troubling—
whom? I do not know.

When any such Committee is ap-
pointed what is it supposed to do?
Send for witnesses. The first impulse
of a gentleman who is invited to assist.
it is to come and tell the truth and
co-operate with it, and if there is a
demand “Will you kindly produce your
papers, documents and account books”.
to send them in cart-loads. It was said
that searches will take place. Mr.
Venkataraman quietly referred to it. It
may be the exigencies of the times. I
do not know what happens. There has-
been a great passage of time from 1921
to 1952, In thirty-one years revolutions
have taken place. Income-tax has gone
up enormously. Look at what the rate-
of income-tax was in 1921 and what it
is today. It is well known that whem
papers are searched it pre-supposes
that papers are there and were not pro-
duced. Why not produce them? I do
not understand this anxiety and on
whose behalf there should be this pro-
tection against searches?

I do not want to go into all these
matters because I am also a Member
of the Select Committee and I have no
opinions to offer at this stage.

Mr. Anthony referred to the Indian
Evidence Act. For the last five or ten
years I have been hearing that the
Indian Evidence Act has become obso-
lete, that it is archaic, that it delays
proceedings and that it should be
simplified, Everywhere there has been
a demand, in this House as well as
outside, that the rules should be simpli-
fied because otherwise guilty people
escape and innocent people suffer. It
is the guilty people who escape because
of the extra anxiety in those rules.
But my hon. friend was appealing:
Look at the wisdom of centuries em-
bodied in the Indian Evidence Act.

Every point that has been raised here-
on all sides of the House will, I amr
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sure, be considered adequately and Singh, Shri Banarsi Prasad Jhun-
most carefully by the very strong jhunwala, Shri Shiva Datt Upa-
Select Committee which has been pro- dnyava. Shri Rayasam Seshagiri
posed and I am sure that the Bill when Rao, Dr. N. M, Jaisoorya, Shri
it comes hack will embody the com- P. T. Punnooss, Shri Umashankar
hin~d wisdom and experience of all Muljibhai Trivedi, Shri Hukam

Singn. Shri K. S. Raghabachari,
Shri Frank Anthony. Shri G. D.
Somani. Dr. Kailas Nath Katju,

-ides of the House.

Mr. Deputy-Speaker: The question is: Shri Phawani Singh, Shri Tulsi-
il . . .

“That the Bill be referred to a dR:lsje,ﬁlr:Chaﬁgr“:: %inﬁ,aha{):j:
Belect Committee consisting of Shri B. Shiva Rao, Shri Tekur'
.Srln:s;'l iNi’ S%ﬁalﬁ?ﬁkatsh%ihg?n%:% Subrahmanysm. and the Mover,

oshi, Pan P .

Bhargava, Shri H. C. Heda, Shri 2“{;‘,*’,,1,“1;‘“;;‘5‘3“‘ 10izengts Hor th

Shankargauda Veerangauda Patil,
Shri Narendra P. Nathwani. Shri

K. G. Deshmurh. Shri Jagsnnath The motion was adopted.
Kolay, Shri Kamakhya Prasad

Tripathi, Shri Tek Chand, Shri The House then adjourned #Hll a
Pannalal R. Kaushik, Shri M. L. Quarter past Nine of the Clock om
Pwivedi, Ehrf Tribhuan Narayan Saturday, the 12th July, 1053.
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