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HOUSE OF THE PEOPLE
Thursday, 11th December, 1952

The House met at a Quarter Past
Eight of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
IMPERIAL WAR GRAVES ComMmIssion

*1102, Sardar Hukam Singh: (a). Will
the Minister of D be pleased to
state whether the Indla, Pakistan and
South East Asia District of the Imperial
‘War Graves Commission has completed
its work of concentration of war graves
of World War 11?7

{b) What is the number of graves
concentrated in various cemeteries?

The Deéputy Minister of Defence

(Sardar Majithla): (a) Yes, except—

(i) concentration of 209 War

Graves from different ceme-

teries at Madras cemetery; and

(il) concentration of casualties

from isolated aseroplane

crashes and from late battle

areas, if found at a later date.

{b) A statement is laid on the Table

of the House, [See Appendix VI,
annexure No 47]

Sardar Hukam Singh: Is there any
special objective in the concentration
of these graves? Is any monument
going to be erecled, or what is going
to be done?

Sardar Majithia: Yes, Sir, it is
correct. Various mémorials are con-
structed.

Sardar Hukam Singh: Is it the
intention of the Government to take
care of those graves of soldiers also
who died in foreign countries?

Sardar Majithla: Yes, Sir. Memorials
are constructed for all those who had

316 PSD

no known graves or who were cremac-
ed and who died in nomoccupation
areas,

Sardir Hokam Singh: I wanted to
know whether our Government in
to take care of those graves as well
which are in foreign countrieg when
our soldiers died?

Sardar Majithla: There iz an
Imperial War Graves Commission
which takes care of those graves.

Sardar Hukam Singh: red' I know
whether we hgve ente into any
agreement with any of those countries
where our sold'ers have died, about
taking care of these graves?

Sardar Majithia: Those graves are
taken care of, and we have got no
reason to feel that they will not be
looked after.

Sardar Huokam Singh: Are those who
died in alr cr s and whose bodies
were brought here include civilians?

Sardar About civillans, I
have got no information at the mo-

ment. I shall let the hon. Member
know about it,
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Shri Dabhi: "May we know whetber
the Hindu soldiers who were killed in
the war, were all buried?

Sardar Majithia: They were cremat-
ed. It is only in stray cases where no
differentiation could be meade, that
they might have been buried.

Mr. Deputy-Speaker: Too much
anxiety over graves. There has been
enough about these graves.

SuepLy orF Rapios erc. By UNESCO

*1103. Sardar Hukam Singh: (a) Will
the Minister of Education be pleased to
state whether the UNESCO has supplied
any radio and classroom equipment to
the secondary schools or mﬁ-l other
ﬂ;g?iltions in India during e year

© (b) What are the societies and insti.
tutions that have received educational
equipment during this period?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) Yes.

(b) A statement is placed on the
Table of the House. [See Appendix
VI, annexure No. 48]

Sardar Hukam Singh: May I know
whether it is the UNESCO alone or its
agency here that decides the particular
associations to which these gifts are
to be given, or is it left to the Govern-
ment of India?

Shri K. D. Malaviya: The needs are
surveyed by the UNESCO and they
take all steps to distribute the supplies.

Sardar Hukam Singh: I wag not
understood. I want to know whether
in granting these gifts, the TINESCO
has any agency to decide what associa-
tions are to be selected, or is it left
to our Government to decide what
associations shall be benefited by these
grants?

Shri K. D. Malaviya: The UNESCO
make their own arrangements to find
out the requirements of institutions of
member States. When these are
known to them, they take suitable
steps to appeal to their own member
States to collect these supplies, and
supply them to the member States.

Shri B. 8. Murthy: What ig the
agency in India which distributes these

radios to the schools on beha'f of the
UNESCO?

Shri K. D. Malaviya: There is an
Executive Board of the UNESCO and
this Executive Board collects all the
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information and makes arrangements
for distribution.

Shri B. 8. Murthy: My question is
not answered. Wha' is Lhe agency In
India on behalf of the UNESCO which
distributes these radios to various
tchoals?

My. Deputy-S8peaker: They have got
an Executive Committee and they
chuose thelr agencies. That is what
he says.

S8bri B, 8, Murthy: In India?
Mr, Deputy-Speaker: Yes.

Hukam Bingh: May I know
wheirer &0y Of ouvr representatives are
associated with ~hat Lody!

1's_l::-l K. D. Malaviya: I am not aware
ol 1t

Shri Punnoose: The Minister stated
that there is an agency for the UNESCO
here. Are they collecting information
through State Governments, or
approaching institutions direct?

Shri K. D, Maaviya: These inter-
national organisations are generally
always approaching through the Gov-
ernment,

Shri Dabhi: May we know the total
value of the gifts?

Shri K. D. Malaviya: There are three
schemes under which these supplies
are made: One is the UNESCO Gift
Committee, secondly the UNESCO Re-
construction Fund, and the third is the
Norweglan Committee fund. There
are different wvalues under these
schemes. Under the UNESCO Gift
Committee scheme, the value is toughly
about Rs. 60,000. Under the second,
viz, the UNESCO Reconstruction
Fund, so far photographic paper film
costing £110 have been supplied. In
regard to the third, the Norwegian
Committee Fund has distributed gifts
costing about 11,355 dollars.

Sardar Hukam Singh: In 1951/52, the
only institution that got this benefit
of cash gifts was the Jamaat-e-Islami,
and £14.000 was given to that insti-
tution. Was it on the recommendation
of the Government of India, -r did
they do it of their own accord?

Shri K. D. Malaviya: Besides the
Jamaat-e-Islami, the Degree College of
Almora alsg got the help or the gift. I
do not know the exact recommenda-
tions made or specific amounts.

Sardar Hukam Singh: What was the
amount given to the second institution,
may [ know?
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Bhri K. D. Ma aviya:
College, Almora, had ~ suffered from
losses due to accidental fire, and it got
2,572 dollars, |

Prof. D. C. S8harma: May I Iknow
what is meant by ‘“educational
improvement”. .

Mr. Deputy-Speaker: I will not take
notice of the question. Hon. Member
must look on all sides. I have called
another hon. Member.
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Shri B. 8. Murthy: May I know
whether there are any conditions that
‘the Institutions which receive these
gifts have to abide by? If so. what
are the conditions?

Shri K. D, Malaviya: There is no
particular conditfon, as far as I am
aware.

Bump PEoPLE

#1104, Sardar Hukam Singh: Will the
Minister of Home Affairs be vleased to
state:

(a) whether India has the largest

number of blind people of any country
in the world; and
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(b) whether their number has leen
separately in the last census?

The Deputy Minister of Home Affairs
(Shri Datar): (a) and (b). Informa-
tion regarding the number of blind

in India was not collected at
the 1851 Census and, thercfore, it is
not possible to make a comparison with
other countries of the world.

Sardar Hukam Singh: Is the Gowv-
ernment aware that there are special
legislative measures in other countries
like the U.S.A. and the UK, for the
benefit of the blind?

Bhri Datar: We are not aware.

Sardar Hukam Simgh: Does the Cov-
ernment propose to take up any legis-
latlon for the benefit of the blind. so
that they might not entirely depend
upon the charity of the people?

Shri Datar: Government is not blind
to the interests of the blind, and there-
fore they are takin neccssary
measures whenever required.

Sardar Hukam Singh: Does the Gov-
ernment propose to make any assess-
ment of those who are wholly blind or
partially blind?

Shri Da‘ar:" We are taking necessary
asteps to look after the interests of the
wholly and partially blind.

Dr. N. B, Khare; Including them-
selves?

" Mr, Deputy-Speaker: There I no
use asking such a_general question as
that and answering in a general
manner like that.

Shri Chattopadhyaya: Mlly I know
whether those who are politically blind
are covered under the head of wholly
blind or partially blind?

Mr. Deputy-Speaker: The hon,
Member may answer it himself.

Shri Matthen: The hon. Mimister
stated that he is not aware of the
amenities granted by the UK. and the
US.A. ill he be pleassd to make
inquiries?

Mr. Deputy-Speaker: That was not
on amenities, but on the question of
any special legislation, set on foot.

Dr. Suresh Chandra: Benefits to the
blind,

Shri Matthen: Will the hon. Minister
be pleased to make inguiries and try
to take the necessary steps?

Mr, Deputy-Spesker: These are all
suggestions for action.
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Shrimati A, Kale: Is the Government
aware that in the Bombay Child Wel-
fare Conference, a doctor from Cal-
cutta has given the figure of the blind
people tn the tune of 20 lakhs? Is it
a true figure?

Shri Datar: I might invite the atten-
tion of the hon. Member to the
fact that in Whittaker's Almanac in
1852 the figure has been given for
blind persons as 20 lakhs. That
figure is entirely wrong. In view of
the fact that according to the 1931
census in India, there were unly 6
lakhs of blind le, it is almost im-
possible to believe that in the course
of about 20 years, the number has in-
creased from 6 to 20 lakhs?

Shrimati A, Kale: Would the hon.
Minister repudiate that figure?

Shri Datar: The answer given |Is
itself a repudiation.

Sbri Namdbarl: Does this number
include those anti-soc'al elements
which are mentally blind?

Mr. Deputy-Speaker: Order, order.
Next question.

SILVER REFINERY

#1105, Dr, Ram Subhag h: Wil
the Minister of Finance be pleased to
state

{a) when the silver refinery in Cal-
cutta is expected to come into exist-
ence; and

(b) whether it is a fact that electro-
Iytic copper will also be produced in
that refinery as a by-product?

The Parllamentary Secretary to the
Minister of Finance (Shri B. R.
Bhagat): (a) The silver refinery at
Calrutta is expected to start function-
ing by the end of 1854-55.

(b) Yes, Sir,

Dr. Ram Subhag Singh: May I kaow
what wou'!d be the estimated rost for
sett'ng up that refinery?

Shri B. R. Bhagat: It is about Rs. 88
lakhs.

Dr, Ram Subhag Singh: May I know
whether this silver refinery will also
be used for extracting silver from
quartenary coins?

Shri B. R. Bhagat: It is specially for

that purpose.
Dr. Ram Subhag Singh: What
quantity of silver is expected to be

extracted from . this refinery?

Shri B. R. Bhagat: About 250 million
ounces of refined silver.
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Dr. Ram Subhag Siagh: If I remem-
ber right, in reply to a question by Mr.
Tyagi where the refined silver will be
kept, Dr. John Mathai replied that it
will-be kept, by the Government. M'-ﬁ
1 know whether that policy is sti
followed?

Shri B. R, Bhagat: The policy is
being followed. But we have an obli-
Ration to pay silver to the United
States o/ America, for what we got
under the Lend-Lease reement
during the war, and I think that does
not apply to this case.

Dr. Ram Subhag Singh: How much
of silver do we owe to the United
States?

Shri B. R. Bhagat: 226 million ounces
of silver.

Dr. Ram Subhag : What part of
the liability falls on Pakistan?

Shri B. R. Bhagat: Pakistau's
liability is about 53 million ounces.

Sardar Hukam Singh: May I Fnow
whether any special officer has been
despatched to foreign countries for
negotiations on the purchase of the
machinery and plant for this refinery?

Shri B. R. Bhagat: Yes.

Sardar -Hukam Singh: Which coun-
try is it?
Shri B. R. Bhagat: Germany.

Sardar Hukam Singh: Was there any
special necessity for sending a special
to that country, instead of
negotiating and finaksing the purchase
through our delegation which is there?

Shri B. R. Bhagat: The work being
of a very technical nature, it wag ¢on-
sidered desirable to send a special
officer for finalising the specification
and designs and part'cularly so when
the special process that is being em-
ployed here is cheaper and as a resu't
of these negotiations. the cost per
pound of silver extracted is very much
less than that which operates in
England and other countries.

Sardar Hukam Singh: May I know
the expenses incurred by our country
in sending this special officer?

Shri B. R. Bhagat: 1 am afra’d I can-
not give that figure just now.

Shri B. 8. Murthy: May [ know
whether after the negotiations any
agreement has been arrived at. and
whether any German exvert is coming
over here to instal the machinery?

Shri B. R. Bhagat: As I said the re-
finery wi'l start functioning ‘n 1954-55.

Mr. Deputy-Speaker: His question
was whether it Is expected to have any
expert from Germany to set it up.
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Shri B. R. Bhagat: The Demag
Metallurgical Company of Germany
will process the whale thing.

Fvucarionat Exeert rrom UK.

*1106, Shri 8. N. Das: (a) Wil the
Minister of Ed be pleased to
state whether it is a fact that an Educa-
tlonal Expert is shortly to come
U.K. in response to a request from the
Government of Indla to organise the
department of Industrial Management
at the Indian Institute of Technology?

(b) If so, what is the scheme for
which he is being invited?

K. D. Malaviya): (a) Yes. Prof. G. A.
Robinson, formerly Education Secre-
tary, British Institute of Management,
has arrived in India and is working at
the Indian Institute of Technology.

(b) The scheme envisages prov'sion
of full-time and part-time courses in
(1) Industrial Engineering, (il) Indus-
trial Administration and (i) Business
Management for the training of per-
sonnel required by Industry and Com-
merce. Prof. Robinson will advise how
best to organise these courses as also
on Refresher Courses in Management
Subjects and other aspects of Training
for Managgment.

Sh 8. N. Das: May I know when
the expert arrived, and whether he has
submitted any interim report on the
subject?

Shri K. D. Malaviya: He hag already
arrived in our country, but his report
is not yet available to us.

Shri 8. N. Das: May I know the total
estimated expenditure involved in this
scheme?

Shri K. D. Malaviya: We have accept-
ed financial lability for this gentleman
who has come. There is no separate
scheme, he hag offered to advise us.

Shri S. N. Das: May 1 know whether
any provisions ex'st just at present
in any of the Universities, for such
industrial management training?
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The Minister of Education and
Na.ural Resources and Scientific Re-
search (Maulana Azad): The Insti-
tution opened in Kharagpur is connect-
ed with this and no other University.

Shri Nambiar: How much amount is
likely to be spent on this expert alone?

Shri K, D, Malaviya: On this expert,
we wi'l bear the cost of transporta=
tion, lodging expenses, daily allowances
and actual cost of tr;a\relli.ng,

Shri Nambiar: My question was how
muc’h will be spent. We cannot calcu-

Mr. Deputy-Speaker: The travelling
expenses etc. can be calculated.

Shri Nambiar: I agree with you.

Mr, Deputy-Speaker: But it is im=
possible to give any figure, if ‘he
travels up and down.

Shri B, 8§, Murthy: May [ know
w!gether any portion of this amount is
being shared by the industrialists?

Shri K. D, Malaviya: No, Sir.
Babu Ramnarayan Singh rose.

Mr. Deputy-SBpeaker: The hon.
Member is too late,

Babu Ramnarayan Singh: I got up
first, Sir,

. Mr, Deputy-Speaker: I did not see.

Cases 1IN Hice Coumts

*1107. Pandit Munishwar Datt
Upadhyay: (a) Will the Minister of
Home Affairs be pleased to state what
is the number of cases on an average
disposed of by each High Court and
the Supreme Court per year?

(b) What is the number of cases in
arrears at present showing cases over
one year old, over two years old, and
80 on over three, four and filve etc.,
years old?

(c¢) Has there been increase or de-
crease in the arrears, since 1948 and in
what proportion?

The Deputy Minister of Home Affalrs
(Shri Datar): (a) and (c). A state-
ment giving the relevant information
is laid on the Table of the House. [See
Appendix VI, annexure No. 48]

(b) Information is bein;h coliected
?—lnd will be laid on the Table of the

ouse.

Papdit Munishwar Datt Upadhyay:
May I know, Sir, in view of the fact
that the percentage of arrears in the
Supreme Court has increased by 1543-2
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er cent. on the arrears of 1948. what
s the total number of cases instituted
during these three Yyears in the
Supreme Court and also. what is ‘he
number disposed of?

Shri Datar: I may give the figures
to the hon. Member. In 1948 the pend-
ing cazes were 37 and 200 were dispos-
ed of by 1948, In ]850, there were
496 cases and by 1051, the number

increased to 140]1. These are the
figures.

Paadit Munishwar Datt Upadhyay:
May I know, Sir, whether that is the
percentage or it is the total number
of cases?

Shri Datar: 1543'2 is the percentage.
The number of cases has enormously

increased since the Constitution came
‘nto force.

Pandit Munishwar Datt Upadhyay:
I find from the statement that in a
number of High Courts the percentage
of increase of arrears Is very high—
86'8, 67°2, 67'1 and 83'2. What steps
have been taken to clear off these
arrears and whether these arrears are
due to shortage of the number of
Judges or due to any other reason?

The Minister of Home Affairs and
States (Dr. Katju): May I just deal
with this matter? The number has
increased because after the Consti-
tut'on came into force, there wag in
every High Court a large number of
writ petitions which occupled a lot of
judicial time. Then there has been
ﬁeat difficulty in recruitment—in find-

g competent, experienced judges.
Thirdly, it is a matter of argument.
Some judges are slow, some are,
medium-paced and some Judges are
fast, and it is & matter of argument.
There are many factors which go into
the making up of a proper disposal. It
is impossible to give any adequat: ex-
planation. So far as the numbor of
Judges is concerned, In the opin'on of
Government an adequate number has
been provided for. But wherever a
demand is made for further increase,
that is considered.

Pandit Munishwar Datt Upadhyay:
May I know, Sir, in what year the
required number of Judges was
vided for and since when has
been any ‘ncrease in the arrears?

Dr. : From 1850 to-1852, I think
on several occasions in different States
the number of Ju has been increhs-
ed by Presidential Notification.
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Shri A. M. Thomas: May I enquire
whether all the High Courts exist
in our country are having thelr
complement of Judges? If not, which
are the High Courts which nre not
having the full complement?

Dr. Katju: If my hon. friend.... ....

Shri A. M. Thomas: The number fix-
ed by the President.

Dr. Katju: Whenever any recuest Is
made for appointment of a Jurdge in
the manner required by the Consti-
tution, that is immediately attended to.
Whenever there is no such request
made, well the matter ends there. But
it does take certain time to appoint
suitable Judges.

Shri A. M. Thomas: [ have not got
the answer to the question, Sir.

Shri Datar: I will answer that.
Now, so far as the various High Courts
are concerned, in four High Courts
the number of Judges is more than
the one stipulated. and only recently
in two or three High Courts theé num-
ber is less only by one.

Shri A. M. Thomas: Which are the
three High Courts?

Shri Datar: In Assam, Patna, Nagpur
and Calcutta High Courts, the number
is more than the one stipulated. In
Hyderabad, Madhya Bharat and Rajas-
than, the number is less.

Shri ‘A, M. Thomas: I want to know
the High Courts in which there is not
the full complement of Judges.

Shri Datar: Only these three High
Courts.

Shri A, M. Thomas: In Travancore-
Cochin are we having the full comple-
ment of Judges? Has any request been

made for appointment of a Judge
there?

Mr. Dieputy-Speaker: Only three
High Courts are there and Travancore-
Cochin ig not included therein.

Shri Datar: I should like to rorrect
myself, Sir. In Travancore-Cochén the
number fixed is B and we have at pre-
sent 7 Judges.

P. T. Chacko: May I know, Sir,
whether one of these Judges was on
leave for the last two years?

Shri Datar: I am not aware.
Singh: May I know,

Shri Sinhasan
Sir, the number of holidu,s that the
Judges have in the year.
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Mr. Deputy-Speaker: Holidays in a
year?

Dr. Katju: Are you enquiring about
the holidays in a High Court or are
you enquiring about the leave?

Shri Sinhasan Singh: The number
of holidays.

Dr. Katju: Holidays are the usual
holidays which are opén to public ser-
vants, in addition to...

Dr. N. B, Khare: Sir, he is carrywng
%nh a&dialo‘ue. He should address the
air, -

Dr. Katju: I stand corrected by the
hon, e'der Member,

Dr. N. B. Khare: Thank vou.

Dr. Katju: 1 was saying that the
number of holidays is more or less the
same as enjoyed in public offices ex-
cept that there is a lo vacation
which has got a history behind it.

Shrl P, T. Chacko: May I know, Sir
whether the insistence on the quantity
of work done by courts has resulted in
lowering of the quality of work done?

Shri Namblar: May I know, Sir,
whether the increase in the work of
High Courts is due to the increase in
illegal detention?

Mr, Deputy-Speaker: This has been
asked.

Pandit Munishwar Datt Upadhyay
rose—

Mr, Deputy-Speaker: Next question.

HyproGRaPHIC SURVEY

*1108, Bhri 8. C, Samanta: Wil the
ui.:?:'m of Defemce be pleased to
8 :

l(ag“:vhhethl:rd?ovem;?ent propose to
estal & hydrographic survey office
in India in the near future;

(b) if so, where and when; and

(c) whether the plans and estimates

for this office have been worked oyt?

The Deput; Ministcr of Defence
{Bardar Wl{hll}: (a) Yes.

(b) It is intended to establish the
Hydrographic Office in Dehra Dun, by
the end of 1853 subject to buildings,
equipment and trained personnel be-
coming available by then,

(c) Yes.

Shri 8. C. Samanta: May I xnow,
Sir, whether the Marine Wing
Defence Ministry

of the m“to
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be expanded when this work will be
taken up?

Bardar Majithla: It is obwvious, Sir,
t!;:t \;re will have to extend it to some
extent.

Shrl S. C. Samanta: May 1 know,
Sir, how hydrographic survey is at
present conducted and how many
charts are produced every year?

Sardar Majithia: This process is a
continuous process, 9'r, and it has
been going on for the last 100 years,
and charts are continuously being
corrected, ag a result of this survey.

Shri 8, C. Samania: My question is,
how it is conducted and with whose
help it is conducted?

Sardar Majithla: As the hon. Mems=
ber h'mself said, Sir, it is_being cone
ducted under the Defence Department
(Marine Survey).

Shri 8. C. Samanta: Is it not a fact
that the help of the British Admiralty
is sought every now and then?

Sardar Majithia: Due to the short-
age of equipment, which is going to
be remedied as a result of this expand-
ed scheme, we have to get our charts
made 'n UK.

Shri 8. C. Samanta: May I know, Sir,
whether we have any Indian mine-
sweeper which may be transformed
into a survey ship?

Sardar Majithla: That has already
been done, Sir.

SwEEPERS IN CANTONMENT BOARDS

#1109, Shri Balmikl; Will the Minister
of Defence be pleased to state how far
megul employed by Cantonment
Boards enjoy the 1I:::enmflt o{ 1:::a!.'ie'lell;:tl.:-
fund, oldage-pension, gratuily, &
leave and facilities allowed for Class IV
servants?

p.m. y
rmitted, at the discretion of the
ntonment Board, to subscribe to the

contributory provident fund. No old-
age-pension is admissible. Those who
do not subscribe to the provident fund
are eligible to a gratulty on retire-
ment. Leave, including sick leave, is
admissible as in the case of Class IV
Government servants. They are also
allowed other facilities to which other
tiatl‘o—d. IV gervants are ordinarily jen-
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Sardar Majithia: I am afraid, Sir, I
have not got the information.
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Sardar
:.Egt question does not arise out of
is.

Mr, Deputy-Speaker: It is included
in the other facilities of class IV sger-
vants,

Sardar Majithia: No, Sir, he is ask-
ing about Works Committees.

o wrwhfs & g e 3
qom wgen g oo fead st
qeaviz  (eardt) § ot vy wrg
ey fag e & an wfy ?

Sardar Majithla: I have not got in-

formation on the first point, Sir. But
as regards the second polnt, out of 58

Cantonment Boards 46 do provide
accommodation.
ot wehfe :  gwEIW a1 Us

qt far & gzer fawdt =ifeq, &t wr
@ g & foond T gz ¥ qE
w § fr o 80 a9 IW W,
ay yor feoelt &, smw fra #vdr &
art §, % fer #7177

Sardar Majithla: Government has
not come across that, Sir.

Shri B, S. Murthy: Sir, May I kpow
whether any dearness allowance is
aid and. if so, what amount; whether

e cdearness allowance and the basic
salary are together taken [nto con-
sideration for the conttibution towards
the provident fund?

Mr. Deputy-Speaker: Is the dearness
_allowance also taken into consideration
in fixing the amount to be contributed
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to the Provident Fund? (interruption)
What are these {rsinuations?

, Shri B. 8. Murthy: May I know, Sir,
whether any dearnegs allowance f{s
paid, and if so, what amount?

Sardar Majithia: Dearness allowance
is paid.

hri Veeraswamy: May I know, Sir,
in view of the fact that the sweepers
and scavengers are living in squalour
and filth completely excluded from
enjoyment of any meodern facilities,
whether the Government will take
early steps to improve the living con-
ditions and also increase their pay”

Mr. Deputy-Speaker: What is the
need for thiy preamble? Why get into
a general discussion? The hon. Minis-
ter has answered that 46 out of 56
cantonment boards have provided
houses for these sweepers.

Shri Nambiar; May I know whether
it is a fact that a large number of
sweepers are getting a pay less than
Rs. 20; what is their pay and what is
the dearness allowance paid to them?

Sardar Majithia: As [ said, Sir. I
have not got the information on that
point. I shall certainly supply that to
the hon. Member,

oft dto gwo Tiwlw : # g qE
agar g fo 9 & fyin seEy
(mgm war) foemm & wr WY
wera ¥ fecdy fiafaeet ) axw & fysar
§ % dfwded A & |

faere fecft wiwy © wRam &9
ramx g 7

ot dto gAe vwwiw ¢ e
sreign e faeen £ @8 TrwmT
(gw) & wfed | dmww
soreg & fod & qom wmgav § 0
o TRYT weag A1 war o, fiew
drndn senaey feeen faee & g
# -srawT TR §

Mr. Deputy-Speaker: I won't allow
an answer to that question. In spite
of my warning that this ought not to
be used for the purpgse of a speech, he

goes on like this, This need not be
answered.
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Bhri Feroze Gandhi: I wanted. to
know what is the amount of dearness
allowance and whether these sweepers
were part-time or whole-time?

Sardar Majithia: As I have said al-
ready, I have not got the information

on that point and I will supply it to the
hon. Member.

Bhri K. P. i: The hon. Minis-
ter has sald 'that the right to have
Provident Fund is in the discretion of
the authority. May I understand that
the workers have no right to ‘get it #s
of right and. it is only under the dis-
cretion of the authority?

Sardar Majithla: The position Is
correctly stated, Sir.
dfer wWro qwo wrewlw @ u®
waemr mar § v wifeds s @l
It WA wEw A
gwen g o o vie Wi fred @ &
wife¥z ®% & dqEt F e
arae feyr mar ?

ot Jueaw T : 48 €9
TS 8%y 1

ScuepvLep CasTes, TRIBES AND Back-
WARD CLASSES SCHOLARSHIPS

*1110. Shri Balmikl: Wil the Minister
of Edncation be pleased to state:

(a) how many of the scholarships

anted to students of the Scheduled

astes, Tribes and other Backward
Classes for the year 1851-52 have been
renewed;

(b) whether It is a fact that some re-
newal cases have been withheld; and

(c) if so, the reasons therefor?

,The Deputy Minister of Natural Re-
sources and Scienfific Besearch (Shri
K, D. Malaviya): (a) 1664.

(b) Yes.

(c) The students concerned !failed to
show satisfactory progress.

ot awftfs ©  Eean, feegee
wreed W dved FEE 09T ITRY BT
frad adfe fzg g ?

oft ¥o Wto Wty . ZFzan,
@ a7 ¥ Aiwd A Ty A
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ot wesitfs: i WX ¢
Fors, fiperat ®1 %1% fed 77 it firad
wHT @ AT !

ot %o Wo wrewlg : T 7 adfr
w1 fr Loy gw & a3, oo wr fam
A7 wE@ T fRa ) id @ o1
weeared ot gE § T 30 o R @
wE

st wreltfe ;g7 w1 ag W
wwa fag {e% mre F St aEAr wgae
W, MY, T¥E, ¥, HTgT AR
wa< iy A st fGwdr gé sfnet
9 W s AW saq aT War

§?
&7 %o ¥o meww ;. Scholars
ship ¥ % T ™% & o
o owifaal & waew & fyae
AT &1 rfwss gr are

Shri A, M. Thomas: May I know,
Sir, whether marks obtained by the
students in the University examinae
tiong form a criterion for awarding
scholarship, and, if so, is the Govern-
ment aware that it is an unfair test
because the standard obtaining in the
South Indian Universities such as
Madras and others are higher thun the
standards obtaining in the Northern
Indian Universities?

Some Hon. Members: Question,

Shri K. D. Malaviya: So far as the
fArst part is concerned, I followed thal
reply is yes but so far as the secon
f’:r‘t. is concerned, I could not follow

at.

st dto g Twrdtw ;T fve
ot 17 T 1 ¥ v e errgfa
frafew qem & gy #w F 7

ot %o ¥o WiwWT: T W ¥R
A I WY AT A&

ot fto gAo TrEWw : TH HYw F
qfenfrs anfeat . & sxen fimed &
Lot &
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ot %o Wo AWWT: & & W
fip et ¥ g Ad & | o g A
aff § & dear §71 @@ ATA

Shri Sanganna: May I know, Sir,
what conditions are put on the studen‘s
to qualify themselves for scholarships?

Mr, Deputy-Speaker: There must be
rules and regulations.

Shri N. M, Lingam: May I know, Sir,
whether any order of preference is
shown between these communities?

Shri K. D, Malaviya: We have made
allocations for the respectlve com-
munities and according to that &lloca-
tion, scholarships are awarded.

Shri 8. C. Deb: May I know, Sir, be-
gides these scheduled tribes and
scheduled castes, what are the other
backward classes who are entitled to
these scholarships?

Shri K. D, Malaviya: All those classes
which are grouped under the back-
ward classes are entitled to these

scholarships.

Shrimati A, Kale: May I know
whether any special consideration is
shown to women among backward
classes?

Shri K. D. Malaviya: Sir, this is
generally done everywhere.

Shri B. 8. Murthy: Arising out of
answer to clause (b), may I know, Sir,
whether any special consideration is
shown to students studying medicine
and engineering, if there is a fallure
after second or third year of thelr
course; whether the failure is condoned
and given any concession?

Shri K. D. Malaviya: Yes, Sir. In
the case of students nude;]:w medi-

cine, engineering and agriculture cer-
tain concessions are observed.

sy wen i w7 92 @ A
2 s ooream 27 F 99 a9 § T
firggee sr2 ¥ frafadi 3 Toeadd
& dt v N wrf wiw aft fod
g ?

oY Ho o wWiwlT )
ok g AT 41
Seperal Hon. Members

T o
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Mr. Deputy-Speaker: I am callin
the next question. Hon. Members n
not exhaust all their energies -over a
single question. There may be other
interesting questions.

AsiaN StupenTs' CONVENTION

*1111. Dr, Rama Rao: (a) Will the
Minister of Education be pleased to
state whether it is proposed to hold an
Asian Students’ convention in Delhi in
the month of December 19527

(b) If so, who is calling the Conven-
tion and what help are the Government
of Indla rendering to the conventlon?

(c) Is it a fact that the Government
of India have promised the organisers
some financial help towards the expens-
es of the Convention; if so, to what
extent and for what purposes?

(d) What will be the work
Convention?

(e) From which countries are dele-
gates expected?

(f) Are all the student bodles in
various parts of India associated with
this move and if not, have Government
taken any steps towards this?

of the

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) Yes.

(b) United Natlons Students’
Assoclation of India is organizing this
Convention in cooperation with the
International Students' Movement for
United Natlons.

(c) Yes. Rs. 6,000,

(d) The Convention will be devoted
to the examination of the techniques
of work of the United Nations Stu-
dents’ Associations of Asia.

(e) The following countries have
been invited by the Association: India,
Japan, Hong Kong, Philippines,
People’s Republic of China urma,
Ceylon, Pakistan, Malaya, indonesin.
Asian Republics of the Sov'et Union,
Nepal, Australia, New Zealand, Israel,
l:gyrt. Iran, Iraq, Saudi Arabla, Yemen,
Syria, Lebanon, Transjordan, Oman
and Kuwait.

(f) Government have no reason to
believe that the various student bodles
are not associated with this move.

Mr. Deputy-Speaker: The hon. Mimis-
ter was reading out a long number of
names. In the case of such very long
statements, he will kindly place them
on the Table.
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Shri K. D. Malaviya: Very well, Sir.

Dr. Rama Rao: May I know if the
Government have any definite informa-
tion as to whether any student organi-
sation other than the Delhi Stu-
dents’ Union has been consulted or
taken into confidence?

Shri K. D. Malaviya: We are’ not
aware of it.

Shri Raghavalah: May 1 know why
students from Indonesia have not been
invited in this connection?

Shrl K. D. Malaviya: Indonesia is in-
¢luded in the list 1 have referred to.

Shri K. K. Basu: May I know
whether the invitat’on was sent to the
students of the different countries
through the respective Governments or
through the students’ organisations
there?

Shri K. D, Malaviya: Invitations
were sent to the students' organisation
of the country if there were one, but
if there were none, then the national
Ma;inistrles of Education were uddres-
sed.

Shri Raghavalah: May I know why
invitations were not extended to coun-
tries like Korea and Indo-China?

Shri K. D, Malaviya: I do not know
but it is not for us to send any invita-
tion. It is the Internat'onal Organisa-
tion that sends the invitation.

Shri Veeraswamy: May I know the
names of the students’ organisations in
Madras State which will be represented
at the ensuing Convention of the
Students?

Shri K, D, Malaviya: How can we
say about this?

Mr. Deputy-Speaker: Next question.
CuiNese REPUBLIC (ANNIVERSARY)

*1112, Shri K. Subrahmanyam: (a)
Will the Minister of States be pleased
to state whether it is a fact that certaln
Ministers of a State sent congratulatory
messages to the Chairman of the
Chrinese People’s Republic on the occa-
sion of the anniversary of the Chinese
Republic?

(b) If the answer to part (a) above
be in the affirmative, were these
messages sent thro the Central
Government or direct’

(c) Are Ministers of States authoris-
ed to Powers and their

greet
leaders directly on thelr own?

The Minister of Home Affairs and
Btates (Dr, Eatju): (a) Two Minlsters
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of Patiala and East Punjsb States
Union sent congratulatory messages to
the Chairman ol the Chinese People’s
Republic on the occasion of the anni-
versary of the Chinese Republic.

(b) The messages were not sent
through the Centrdl Government,

(¢) According to International usage
Heads of Foreign Stateg are to be
addressed on such matters only by the
Head of the State. It was, therefore,
not in accordance with proper pro-
cedure In such cases for the Patiala
and East Punjab States Unjon Minis-
ters to have sent the messages,

Shri K. Subrahmanyam: May I know
what action has been taken against
these Ministers?

Dr. Katju: No action.

Shri K. Subrahmanyam: May I know
if it is a fact that about 2} years ago
the Prime Minlster rrahtly took
objection to a request sent by some
M.Ps. to the United States gjident

asking for food @'ft
% India? @fts or food rupplies

Shri Punnoose: As 'f sending a mes-

sage of greetings and b for food
are one and the same tmi:‘ ‘

Mr. Deputy-Speaker: How is this

question relevant?

Shri K. Subrahmanyam: Does not
this action of these Ministers come
under the same category?

Dr, Katju: I do not know of that
ﬁ:ﬂlmllr answer, but I only hope that
future such lapses will not occur,

Shri Raghuramalah: In order to avoid
any such embarrassment In the future,
may I know whether the Central Gov-
ernment would Inform the State Gov-
ernment that orders should be issued
so that such messages would not be
gsent direct hereafter?

. Eatju: I shall inform the State
Government of this question and the
answer. -

FINANCIAL ASSISTANCE TO INDIAR
STUDENTS

*1118. Shri Telkikar: Will tire Minister
of Eduneation be pleased to state:

El) the conditions to be fulfilled
students, wis to go a "

for getting financial assistance from the

Government of India on loan basis; and

(b) whether there are any rules con-
such assistance?
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The Deputy ulnhﬁer of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) and (b). In very
exceptional cases loans only to cover
seh passage are advanced to s*udents
of first class merit who have obtalned
a scholarship abroad in a subject of
national importance and who cannot
bear the cost of sea passare. The loan
if granted is recoverable in easy
monthly instalments just after six
months of the return of the scholar to
India or on his employment whichever
is earlier. The Interest on the loan is
charged at the Ggvernment rate pre-
va'ling at the time of the grant of
loan,

Shri Telkikar: May I know whether

there is any limit fixed as to the num-
ber of students to be sent abroad?

Shri K. D. Malaviya: As I said, the
loan ig granted in very exceptional
cases. There is no limit as such.

Shri Telkikar: May [ know what
amount vs set apart for this purpose in
the 1952-53 Bu

Shri K. D. Malaviya: This lvan is
operated unden the General Partlal
Financial Assistance Scheme, but as I
said, there are very few cases in which
this loan has been granted. In 1852,
for example, only two students have
been awarded this loan,

Shri Telkikar: May I know the pum-
ber of students who were given loans
in 1851-527

Shri K. D. Malaviya: In the last five
years only flve loans were granted,

Shri Raghavalah: May I know to
what countries the students have gone?

Shri K, D, Malaviya: I do not have
that information just now.

Shri Jaipal Singh: The hon. Minis-
ter mentioned that the loan is granted
for studying a subject of - national
importance. May I know what are the
subjects of nat'onal importance?

Jrpws SN iSymd H ke

E"';"" il AN =)
S asgdae kLl (S Uye)
S8y ¥ UL el el
WS (e a8 S e S e

- e e
of Education, Natural
The Minister .tcl.;e £

. Resoprces and
(Maulana Aszad): It means they have
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gone there to study those subjects,
which cannot be properly taught in

Shrimati Sushama Sen: May 1 know
how many girls have been sent for this
training?

Shrl K. D. Malaviya: None perhaps.
1 am not aware of the number cf girls.
As T sa'd, there were only five scholar-
ships during the last five years.

Shrimati Sushama Sen May I know
how many from Bihar?

Shrimatl A, Kale: Do I understand
that no loan is granted for ltudyl.nﬁ
subjects other than those of nationa
importance?

Shri K. D, Malaviya: No, Sir.

Shrimati Tarkeshwarl Sinha: The
hon. Minister just stated that two stu-
dents have beem given loans. May I
know the amount of the loan, that has
been given to them and also when that
amount is likely to be realized from
them? When are they expected to
return after training?

Shri K. D. Malaviya: We give loans
only to cover the sea passage. Ag I
said, the loan will be real'sed In
monthly Instalments within six months
of their return.

Ml;. Deputy-Speaker: Next question.

Shri Raghavaiah: May 1 know the
subjects...... (Interruption).

Mr. Deputy-Speaker: Order, order. I
have already called the next questlon.
AR FoRcE ACADEMIES

*1114. Shri Telkikar: Will the Minis-

- ter of Defence be pleased to state:

(a) the qualifications required for a
candidate to join the Alr Force
Academies at Jodhpur and Hyderabad
(Deccan); a

(b) what other
training in flying?

The Deputy Minister of Defeace
(Sardar thia): (a) The general
qualificat ons required are as follows:—

Age limits:—Between 17} a.nd 21.
years, relaxable wup
rs in the case of 'A' !‘lyi.nl
fcence holders.
Educational qualifications: —Matrl-
culatlon or its equivalent,

(b) None c¢lse under the Defence
Ministry.

Shri Telkikar: Is there no such Aca-
demy at Dehra Dun now?

institutions give
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Sardar Mafithia: There was never
such an Academy at Dehra Dun. These
are the only ones that impart flying
instruction.

Mr. Deputy-Speaker: Next guestion.

. e

Shri B. 8. Murthy: One rupple-
mentary, Sir.

May I know whether there Is any age

relaxation for scheduled castes and
scheduled tribes as a special case?

Sardar Majithia: No, Sir.

Mr, Deputy-Speaker: Next question.
No. 1115.
Dr. N. B, Khare: Sir, I do not wish
to put this question.
. . L. .
VeceTaeLe O1Ls Researce Com-
MITTEE'S RECOMMENDATIONS

*1116. Shri K. C., Sodhia: (a) Will
the Minister of Natural Resources and
Scientific Research be pleased to state
what are the chief recommendations
of the Vegetable Oils Research
mittee for the survey of secondary
sources of oils for industrial use?

(b) What action, if any, do Gov-
€rnment propose to take on these?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D, Malaviya): (a) The recommenda-
tions of the Vegetable Oils Rescarch
Committee of the Council of Scientific
and Industrial Resezarch are—

(i) that the Government nf India
(Ministry of Food and Agri-
culture) and the Stale Govern-
ments may undertake surveys
of secondary oi'seeds resources
in the country; and

('i) that necessary steps may alsu
be taken by these Governments
for the promotion of arganls-
ed collection and large scale
cultivation of such oilieeds so
that these are available in
ronsiderable  gquantitics for
industrial use, thus relgasin
edible oils from industra

(b) The Government of India have
asked the State Governments to give
effect to these recommendations as far
as possible.

AssaM Ursan TENANCY BiLL
*1117. Shri K. P. Tripathi: (a) Will

the Minister of Home Affalry be pleas-
ed to state whether it is a fact that the

**Expunged as ordered by the
Chair—Ed. of PP.
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Government of Assam sent the Assam
Urban Tenancy Bill for the assent of
the President?

(b) If so, has it been assented to or
returned?

The Deputy Minister of Home Affairs
(Shri Datar): (a) Yes.

(b) Assent was withheld.

Shri K. P. Tripathl: Is it the first
time that adsent has been wi'thheld. or
is it the second time?

Shri Datar: It is one of the many
times when assent was withheld in pro-

per cases.

Shri K. P, Tripathl: When was it
withheld for the first time?

Shri Datar: 1 cannot answer it just
here.

Shri K. P. Tripathli: What is the
reason for the withholding of assent?

Shri Datar: This Bill, the Assam
Non-agricultural Urban Areas Tenancy
Bill purported to give permanent heri-
tuble and transferable rights to
tenants for residential and business
premises. This was against Article
18(1)(f) and (2) of the Constitution.
Legal opinion was taken and it was
found that this piece of legislation not
only Introduced certain restrictions,
but also took away or daeprived the
landlords of certain rights in property
and after taking the highest legal
adwce, Government advised the Presi-
dent to withhold assent.

Shri K. P, Tripathl: What wag the
advice given before this was received?

Shri Datar: This was the first
occasion when this Bill came before
the President.

Bhri K. P. Tripathl: When was 't
sent back?

Shri Datar: It was sent back in 1951,
within two or three months after the
Bill was received for assent.

Some Hom, Members: Why this heat?

Mr. Deputy-Speaker: The heat s
generated by the questions and It is
increased by the answers.

There are certain ways of puit'n
questions. The hon. Member
very well have asked “May I know,
ete
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ELECTORAL COLLEGES

*1118. Shri L. J. Singh: Will the
Minister of States be pleased to state:

(a) whether the three Electoral
Colleges for Manipur, Tripura and
Kutch, were exclusively meant for the
election of members to the Council of
States; and

(b) whether these Electoral bodies
will be taken into confildence and
treated as consultant bodies in making
important legislations in their respec-
tive States, in view of the assurance

given by the then Minister of States

to that effect?

The Minister of Home Affairg and
Btates (Dr, Katju): (a) Yes.

(b) There is no intention of convert-
ing the Electoral Colleges intn State
Legislatures or consultative bodies.
The statement made by the Minister
for States in August 1051 in Parl ament
bearing on this matter will of
course be borne in mind,

Shri Bha : May I know whether
the Advisory Committee which was
functioning in Kuteh has been ubolish-
ed recently?

Dr. Katju: I leave it to you, Sir. to
consider whether this question which
relates to electoral colleges in Tripura,
Mun?ur and Kutch can be extended
to advisory councils?

Mr. Deputy-Speaker: No, I was not
sble to follow that question.

. Shri L. J, Singh: Is the hon, Minis-
ter aware that that his predecessor
had given an assurance in the Pro-
virlonal Parliament that the electoral
colleges in these States would be treat-
ed more or less as local legislutures,
empowered to discuss imporiant pieces
of legislation in the respective States?

Dr. Katju: I respectfully ask my hon.
friend to read the statement made by
the hon. Minister of States in August
1851. I have got it before me and he
said that whenever occasion will arise
Government may think it pr.per to
consult the electoral college or its
members informally and I have said
in my answer that we will bear it In
mind.

Shri L. J. Singh: Were there an
occaslons till now when the electoral
colleges could have been consulted?
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i}r. Katju: Not so far to my know-
ledge.

Shri L. J. Singh: In view of the fact
that the hon. Minister receatly pald a
vigit to Manipur and Tripura, will he
please state what form of democratic
set-up is contemplated in *hese states?

Dr. Eatju; The democratic set-up s
already there. It /s a Part C State

verned according to an Act of this

arliament and whatever contrm: Is
exercised is subject to Parliament. So
far as the democratic form ol Govern-
ment in the State itself is concerned, it
will be strictly in accordance with tlha
provisions of the Act passed by Parl'a-
ment.

Shri L. J. Simgh: May I know
whether the Chief Commissioner’s re-
me without an elected Legislative
sembly is called a democratic jet-up?

Mr, Deputy-Speaker: It 's a matter
of opinion.

Shri H. N, Mukerjee: In view ol the
fact that the members of these electo-
ral colleges were elected ormr the basis
of franchise which was enjuyed by
people in other parts of Indla, will Gov-
¢rnment be pleased to give us the
reasons W the membery of these
electoral colleges are not to be taken
into confidence in regl’ard to Inmpereant
picces of legislation? Will Govern-
ment please explain the reason for
the deprivation of democratic rights of
the electorate of these areac?

Dr. Katju: These areas arc governed
by an Act of Parliament. Fon. mem-
bers have ample opportunity tc get it
amended.

Shri Rishang Kelshing: What is the
sirength of the Conpress Party in the
electoral colleges of both the States?

Dr. Katju: 1 require notice.

Shri Rishang Kelshing: [s it a fact
{hat the Electoral Colleges in these two
States have not been treated as Legis-
lative Assemblies because the Cengress
hag not got a majority there?

Dr. Katju: Sir. is that a guestict:, or
fs that an enquiry being made® It is
?n“ars'ument There is no tenability
n it.

Mr. Deputy-Speaker: The (Juestion
Hour is owver.
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WRITTEN ANSWERS TO QUFSTIONS

PERSONS UNDER DETENTION
(HYDERABAD)

*1119. Shri H, G. Vaishoav: Wil
the Minister of Home Affairs be
pleased to state:

(a) the number of persons who are
at present under detention in Hydera-
bad State under the Preventive
Detention Act; and .

(b) how many of them are detalned
as black marketeers or as anti-soclal
elements?

The Minister of Home Affairs and
States (Dr. Katju): (a) and (b). On
the 30th November, 1852, 63 TSONs
were under detention in the Hyderabad
State. None of them had been detain-
ed for black marketing or other like
anti-social activities. Orders for the
release of 49 detenus have now been
issued by the State Governmert.

COMMISSION EARNED BY IMPERIAL BANK

*1120. Shri Gidwani: (a) Will the
Minister of Finamce be pleased to
state whether it ig a fact that the Im-
perial Bank of India utilizes Govern-
ment money during the Banking hours,
and at close of business, deposits the
major portion of their cash balance
in currency chest to save interest?

(b) 1s it a fact that the Im
Bank of India having Goverr?r:n:lgg
currency chest at its disposal is able
to do free transfer of funds for Its
use and charge commission to other
Banks for transfer of funds?

er;ger?t it a fact th;t because of Gov-
currency chest with the Im-
perial Bank, that k

low cash balances? Benk keeps  very

(d) What is the percentage of ca
bllslmre to Deposits maintained ¢ ;?
that Bank in its branche. where it
has Government Currency Chest?

(e) Is it a fact that large fund
Serpf-l::_ovcrnmem bodies, Trusts. ls\'lt?-f
nicipalities ete, are lying with the Im-
perial Bank of India free of interest?

The Minister of Revenue
and Ex-
::Mlitul'e (Shri Tyagl): (a) No Gov-
nment moneys are deposited with
the Imperial Bank of India. In acrord-
ance with the terms of an Agreement
which the Reserve Bank .f India has
entered into with the Imperial Bank
of India, the latter bank conduetg Gov-
ernment business at places where the
former has no offices. The receipts and
payments on behalf of Goverument are
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adiusted daily between the two insti-
tutions, the Imperial Bank of Ind'a
Leing credited respect of payments
and debited in respect of raceipts. In
order to facilitate Government trans-
actions, currency chests have been
cpened at Imperial Bank of India
branches, as at Government treasuries
and in accordance with the aforenid
Agreement, the Imper'al Bank of Irdia
aeposits its surplus cash into Chests
and withdraws funds from them to
raeet cash requirements. The relative
adjustments are made dally between
the two Banks, as in the case of Gov-
ernment transactions. A deposit made
into the Chest may include a portion of
the Imperial Bank's own cash balance,
just as a withdrawal may Include
moneys paid on Government Account;
hut so long as the Imper'sl Bank
conducts Government business as
egent of the Reserve Bank, it would
not be correct to say that It deposits
only its own cash balance In Chests. In
any case the Imperial Bank does not
save intereste by this arrangement and
in effect transfers funds free of charge.

(b) Under clause ® of the Agreement,
Imperial Bank is entitled to transfer
funds between its offices anrd branches
hwing“Cumncy Chests, free of charge.
The serve Bank prescribes from
time to t'me what facilities should be

snted to seheduled and other banks
or transfer of funds from one centre
to another and the Imperlal Bank, as
its agent, is bound to glve such
facilities to the banks under clause 10
of the Agreement. -

(c) No. Sir.

(d) The figures of percentage of cash
to deposits for each Individus! branch
where Currency Chest is maintained
are not avalilable.

(e) Several bod'es of the nature in
questjon maintain current and deposit
accounts with the Imperisl Bank, In
acvordance with the ordinary banking
rractice, interest is allowed on such
deposit accounts but not normally on
the current accounts,

NATIONAL PICTURE GALLERY

*1121. Shri B. 8. Murthy; Will the
Minister of Fducation be pleased to
state the steps so far taken by the
Central Government to establish a
National Picture Gallery for India?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): Arcangements
have now been madc for housing the
National Art Gallery: and steps  have
also been takem to appoint a Curalor.,
a!e “l"ﬂ?:tib”nl. gt]::atar"!: able to join,

! a, T
functioning, =y Wil stert
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Freer ReQUIREMENT UNIT

*1122, Shri A. M, Thomas: (a) Will
the Minister nf Defenee be pleased to
state whether there is any prooosal by
Government to establish a “fleet re-
quirement unit” which would form the
nucleus of a “fleet air arm” for the
Indian Navy?

(b) If so, what is the nature and
'scope of the proposal?

(¢) In what ways is Cochin port
golng to be utilised in this connection?

The Deputy Minister of Defence
{Sardar Majithia): (a) Yes.

(b) A Fleet Bequirement Unit is
be'ng formed at Cochin to co-operate
with the Indian Naval Flotilla in Anti-
Alrcraft Gunnery and other exercises
and opergtions requiring aircraft.

(c) The scheme does not involve {he
use of the Cochin Port at all
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The Minister of Home Affairs and
Siates (Dr. Katju): (a) There is no

Wee Force known as “the Central
Security Police” under the administra-
tive control of the Central Guvsrnment.
If, however, the reference is to ihe
Central Reserve Police, which is under
the control of the Ministry of States,
the reply is that no detachment of this
force, whose headquarters are at
Neemuch. is functioning at any glnce
in Madhya Bharat. In fact the State
‘Government has never asked for the
ioan of any detachment of the force for
employment in the State.

(b) Does not arise,
{c) Does not arise.
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L)
ExrrostoN of AMMUNITION Box

*1125 Sardar A. 8. Salgal:
the Minister of Defence be plg:;erltlél
state whether it is a fact that an am-
nh}ggi’:ionpbo:é a::pwded at Pulgaon in
ya Pra
November, 19527 % o Show 2md

(b) How many persons were killed,
and what were their Ranks?

(¢) How did the ammunition box
:;I: l?ode and who was responsible for
5

(d) Do Government propose to pay

compensation to fami
dece;;?ed.’ he family of the

The Deputy Minister of Defenoe
(Sardar Majithia): (a) Yes, on 22nd
November, 1952,

(b) Two—One Pilot Officer and cne
labourer. ,

(c) A Court of Inquiry is being held
to investigate the matter.

(d) Yes, If the conditions prescribed
under the rules are satisfled.

INDIAN ACADEMY OF SCIENCES,
BANGALORE

526. Shri 8. C. Samsnta: (a) Will
ral Resources

the Minister of Natu

and Sclentific Research be pleased to
staté who are the collaborators of Dr.
C. V. Raman to help him in his research
work at the Indian Academy of Sciences

at Bangalore?

(b) How many papers have so far
been published in minerology and
Crystal Physles?

(c) How many papers are expected
to be published in the near future
and on which subjects?

The Dgputy Minister of Natura' Re-
es and Scientific Research (Shri

K. D. Malaviya): (a) to (c). A state-
ment giving the required information
is placed on the Table of the House,
[See Appendix VI, annexure No. 50]

INVESTMENT OF FOREIGN AND
InpIAN CAPITAL

527. Shri Tushar Chatterjea: Will
the Minister of Finance be pleased to
state the amount separately of
foreign and Indian pald up capital
invested and the percentage of
former to the latter in the following
industries:

(a) Jute Manufacture;

(b) Cotton Manufacture;

(¢) Iron and Steel Hardware Manu-
facture;
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(d) Mineral Oils;

{e) Electricity;

(1) Shipping.

(g) Investment;

(h) Tea Plantations; and
(i) Coal Mining?

The Minister of Revenue and Ex-
penditure (Shri Tyagl): A statement
slu‘nf the required information so far

s available is placed on the Table
of the House. [See Appendix VI,
annexure No. 51]

INDRAPRASTHA AND HASTINAPUR

528. Shri Telkikar: Will the Minis-
ter of Education be pleased to state:,

(a) whether the archsological sites
of Indraprastha and Hastlnapur in
Delhi (where there are no apparent
traces of ancient history) are going
to be preserved for excavating and
studying the remains or golng to be
utilised for the purpose of building
houses; and

(b) how the boundaries of those
ancient cities would be marked?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Aszad): (a) The site
of Indraprastha has not yet been defi-
nitely identified.

Hastinapur has been ident'fled east
of Meerut. The site is protected and
no buildings are allowed on it.

(b) The boundaries of Hastinapur
are indicated by the mounds.

uestion does not arise in the
case of ndraprastha as the site has not
yet been identified.

“ RESERVED AssEMBLY CONSTITUENCIES
IN RAJASTHAN

529, Shri Bheekha Bhal: (a) Will
the Minister of Home be
,Dleased to state whether It is a fact
’that some of the reserved Assembly
constituencies in Rajasthan could not
be contested by the people of the
areas for want of declaring as
Schedu!ed Areas under the President’s

(b) If so, what are the names of
such constituencies?

(c) Have ('.}tﬂmrx:l.tnern‘}'.e received any

representation State of
Masthu: to the anomalous
position?

(d) Do Government intend to
clare these areas as Scheduled Areu?

816 PSD
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The ty Minister of Home Affairs

m): (a) and (b). The facts

rding these constituencies are as
follows:—

One seat in each of the under-
mentioned double-member territorial
constituencies of the Rajasthan State
Assembly is reserved for the Schedul-
ed Tribes:—

Bagidora.
Dungarpur.
Partapgarh-Nimbahera.

Saira.
Sarada-Salumber.

Under the Scheduled Areas (Part B
States) Order, 1850, o certain parts
ol the Dungarpur, ngwara and
Ch'ttorgarh districts are Scheduled
#Areas In the State of Rajasthan. Under
the Constitution (Scheduled Tribes)
Order, 19850, in Rajasthan, only Bhils
living in the Scheduled Areas of the
State are members of the Scheduled
Tribes. But Bhils residing in any other
part of the three districts or in any
other district and persons belonging
to any other Tribe anywhere in the
State are not members of the Schedul-
ed Tribes. Under clause (a) of seetton
5 of the Representation of the Peo
Act, 1951, such persons as do not E
long to any of the Scheduled Tribes
are precluded from seeking election to
any of the seats reserved in the Le
%tig-: Assemblies for the Schedued.

ibes.

(c) Yes.

It is necessary to undertake
lulllntion it any further areas are to
be declared as Scheduled Areas. It
has been decided that such legislation
should not be undertaken till the
matter has been investigated by the
Backward Classes Commission.

ANTI-CORRUPTION COMMITTEE

530. Shri L. J. Singh: Wil
Minister of States be pleased to “3:?

(a) whether the Government of
India have appointad any Anpti-cor
ruption Committee like the one ap-
poln:cd by the If!elhithStateCanm-
men es| 18, or ose
Admini-t::gd as where th:r,‘:n&':
no legislatures, to enquire into the
causes of corruption in various depart-
ments of Government and to lessen
the chnnceg of corruption among the
employees of Government ; snd

(b) if the answer to part (a) above
be In the negative, whether vern-
mmtmz'lgl‘ consider th..l tg::h:}:illty of
Appo Comm th
States menﬂunad above? or .



1419 Written Answers

The Minister of Home Affairs and
States (Dr. Katju): (a) No Antl-
corruption Committee has been set up
in Delhi, nor has any such Commitiee
been appointed in any of the other Part
C States;

(b) No. The Special = Police
Establishment whose jurisdiction has
recently been extended to all Part C
States will investigate cases of
corruption arising in those States.

ENGINEERING ScuooL, CUTTACK

531, Shrl 8 ' WwWill the
Minister of Educal be pleased to
state:

(a) whether the Government of
Orissa have ‘applied to the Govern-
ment of India for a loan to raise
statug of the Engineering School at
Cuttack;

(b) whether the
Committee inspected
this connection; and

(e) it so, what are its recommenda-
ons?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) Yes.

(b) A wisiting Committee appointed
by the Eastern ional Committee has
inspected the Institution.

{e) The report of the Eastern Re-
giona]l Committee is awaited.

Eastern Regional
the School in

Currivation or Tosacco

532, Shri Hem Raj: (a) Will the
Minister of Finance be pleased to
state the area which is exempted to
the cultivator for the cultivation of
tobacco for his personal use in the
different States of India? .

been In-

(b) Has this exemption
creased In any of the districts or
States and if so, in which districts of
which States?

(c) Do Government propose to
rlilak?e it permanent or is it a temporary
etep

The Minister of Revenue and Ex-
penditure (Shri Tyagl): (a) The maxi-
mum quantity of tobacco which may
be retained by a cultivator of tobacco,
free of duty, for consumption in
household, has been fixed for each
tobacco growing area, the quantity de-
pending upon the tobacco-consuming
habits of local population.

In districts where tobacco is grown
principally for the household con-
fumption of the grower, the grower is
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allowed to retain the entire produce
of his plot, provided that the plot does
not exceed a certain area which s
normally fixed at 1/10th of an acre,

(b) In the districts of Rajasthan, e.g.,
Bharatpur, the duty free allowance of
tobacco for the grower's household con-
sumption which was being” granted,
namely, ten seers per grower, was
found to be inadequate ahd wa: in-
creased to twenty seers per grower
sbout six months ago. I have no in-
formation of any other cases ‘n which
any revision has recently been made,
but such revisions are entirely within
the competence of the local Collectors
of Central Excise, who make them on
sufficient cause being shown.

v{c) The reference here is presum=-
ably to the Increase mentioned in part
(b) of the guestion. As has been stated
already in reply to that part, the ‘n-
crease in Rajasthan was made berai.se
the original allowance was not con-
sidered adequate having regard 1o the
tobacco consuming habits of the popu-
lation. The Increase is not intended to
be temporary.

QUASI-PERMANENCY CERTIFICATES

538. Shri Gidwanl: Will the Minis~
t::tu: Home Affairs be pleased to
state:

(a) the number of cases for grant
of Quasi-permanency Certificates to
the displaced Government servants,
referred to the Union Public Service
Commission since August, 1940 ;

(b) the number of cases disposed
of by the Unlon Public Service Com-
mission; and

(¢) if the delay has been over
three months, the reasons for such
delay?

The Minister of Home Affairs and
States (Dr. Katju): (a) and (b). The
information ¢g not readily available, as
Ministries/Offices recommending the
grant of quasi-permanency certificates
to temporary employees do not make
any distinction between displaced Gov-
ernment servants and other employees.
The time and labour involved in sort-
ing out names from the lists of tempo-
rary employees received from time to
time will not be commensurate with
the results to be achieved.

(c) In some of the cases of displaced
Government servants, the delay may
have been over three months because
of the fact that mo decision could be
taken earlier on the question as to Lhow
the break in service caused by their
migration from Pakistan shouid be
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treated. A decis’on for condoning the
break was reached only in the middle
of September, 1952, and since then
cases are being dealt with ex-
peditiously.

-O1L aND CoAL IN NoRTH-EAST FRONTIER
AGENCY

534, Shri Gohain; Wlll the Minister
of Natural Resources Scientific
Research be pleased to stute

(a) whether it is a fact that in-
vestigation has been carried out for
oil and coal in the Sela District of
the North-East Frontier Agency;, and

(b) if so, what are the results?

The Deputy Minister of Natural Re-
sources and Sclentific Research (Shri
K. D. Mlllvln) (a) No, Sir.

(b) Does not arise.

Discoveries sy ‘THE FUEL Rl:snacl
INBTITUTE'

535. Shri Telkikar: Will the Minis-
ter of Natural Resources and Scientific
Research be pleased to state :

(a) the results of the experiments
made by ‘The Fuel Research Insti-
tute’ at Digwadih, Dhanbad, in the
following flelds, from its inception to
this day:—

(i) dyes with attractive hues,

(ii) drugs for healing diseases,

(ili]lchemiclls for use as dis-
ni

(iv) industrial explosives, and
(v) fertllizers, and

(b) whether the Institute was
- successful in discovering any new bhy-
product?

'l'he Deputy Minister of Natural Re-
rces and Scientific Research (Shri
K D Malaviya): (a) Research on dyes,
drugs, chemical disinfectants, indus-
trial explosives and fert'lizers do not
fall within the purview of the Fuel
Research Institute,

(b) A statement giving the desired
information is laid on the Table of the
;gaug%] [See Appendix VI, annexure

o.

Bauxite

536. Bhri Ganpati Ram: (a) Wil
the Minister of Nataral Ifuul'eu
and Belentific Research be pleased to
state what are the main resou of
bauxite in the differeat parte of the
country?

(b) Is it a fact that a commission
of pcrulsenngodlntheinvutl-
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gation of various sources of electri-
cal power with a view to the possi-
bilities of aluminium production?

(c) How many necessary equip-
ments in the shape of an aluminium
smelter are working in India?

(d) What is thelr ultimate capacity
in tons per year?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya: (a) to (d). A state-
ment giving the information availuble
is laid on the Table of the House. [See
Appendix VI, annexure No. 53]

Review PETITIONS

537. Shri B. 8. Muarthy: Will the
Minister of Home Affairs be pleased
to refer to the reply to Starred Ques-
tion No. 784 asked on the 2B8th
November, 1852 and state:

(a) the number of review petitions
received so far by Government as a
result of the decisions of the Depart-
mental Promotion Committees; and

(b) the number disposed of so far
and their results?

The Deputy Minister of Home Affairs
(Shri Datar): (a) and (b). The in-
formation is be'ng collected and will
be laid on the Table in due course.

RELIEF IN FAMINE AREAS

538, Shri N. L. Joshi: (a) Will the
Minister of Defence e pleased to
state to what parts of the country
was the military personnel deputed
for rellef work In the famine devas-
tated areas in the year 18527

(b) What was the nature of the
work executed by the Force?

The Depu! Minister of Delenot
(Sardar thia): (a) Rayalaseema
and Tamilnad areas of Madrus State.

(b) The troops were employed
mainly on deepening of wells.

River VaLLEy ProJects (LOAN)

539. Shri N, L. Joshi: (a) Will the
Minister of Firanee be pleased to
state what is the amount of loans
asked for by the wvarious State Gov-
ernments for purposes of prosecuting
their river valley projects in thelr
respective States in the year 19527

(b) Which of the Stats Govern-
ments could get the loan and what |s
the amount received b:r them'r

The Minister of Ex-

(Bhri W) (ﬂ) nnd (b]
A statement Is placed on the Table
the House. ESGG Append'x V‘l’.
annexure No.
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HOUSE OF THE PEOPLE
Thursday, 11th December 1952

_
The House met at a Quarter to Eleven
of the Clock

[MR. DEPUTY-SPEAKER in the Chair]
QUESTIUNS AND ANSWLERS

_(See Part I)

1145 a.M.

Shri Mahtab (Cuttack): Sir, on the
28th November last, when a resulution -
moved Dy daraar Hukam Singh was
under aiscuss.on, dSari Sarangadnar
Das, a memver of tois House, in his
speech made some serious insinuations
against me, witnout mentioning my
name, an old Member as he is. I was
not present in the House to reply to
thgse insinuations. So 1 take this
opportunity to have my say in the
matter, so that the House and the pub-
lic o:n.suie may come to a correct judg-
ment, .

I know since an enquiry was started
against a Cuttack firm which had
obtained some import licences,
insinuations of the kind made by the
Member here are made by my political
opponents against me. Questions here
and there are being asked making the
same insinuations under the cover of
eliciting information from Government.
In the circumstances, I think, I should
say something to clear up the smear
which is sought to be created round
about me by my political opponents.

The fact is that it was I who as
Minister of Commerce and Industry
in the last Cabinet ordered the en-
quiry into the conduct of the firm in-
Cuttack against whom some allegation
f misconduet had been received. The
egations were enquired into in the
4 Ministry by the then Secre-
Mr. Sukthankar. But in order
‘to make the assurance doubly sure I
25 Minister wrote to Dr. Katju, the

2046

_ Home Minister to have the allegation

investigated by his agency as well. In
the meuanwhile the new Cabinet was
formed and I ceased to be a Minister.
It is funny indeed that my political op-
ponents snould try to make it appear
as if the investigation which was initi-
ated by me was against myself or I was
if{: any way involved in the affairs of the
rm,

I quite agree that all allegations
against public men, specially those
holding office in Government, should

be thoroughly and quickly investigated -

and the result of the investigation
should be published as aquickly as pos-
sible to satisfy -the honest critics, to
diszrm the political opponents and also
to thwart the efforts of blackmailers.
As regards the Cuttack investigation
I would urge Bpon Government
publish all the facts relating to the case
as quitkly as possible, so that all gos-
sips about it may come to an end. I
hope then, Sir, that Shri Sarangadhar
Das and all those who are insinuating
me now will Have the spirit of sports-
men to offer an ungualified spology to
me, for whatever it is worth.

Shri Sarangadhar Das (Dhenkanal—
West Cuttack) rose— :

Mr. Deputy-Speaker: The praetiee‘
as hon, Membe:s will be aware, is tha'

if something is said against another
Member here, that Member has got
an opportunity tn have his say. And we
do not sit in judgment over the allega-

tions on one side or the other. There-"

fore,-the chapter ends.

ELECTION TO COMMITTEE

PusLic AccounNts CoOMMITTEE
Mr. Deputy-Speaker: I have to in-
form the House that upto the time
fixed for receiving nominations for the
Public Accounts Committee one nomi-
nation was received. As there is only
one vacancy in this Commitiee, I dec-
lare Shri Hari Vinayak Pataskar to be
duly elected.

———



fed? Indian-Penal Code

INDIAN PENAL AND CODE
OF CRIMINAL URE (AMEND-
MENT) BILL —contd.

Mr. Deputy-Speaker: The House will
now proceed with the further consider-
ation of the following motion moved
by Pandit Thakur Das Bhargava on
the 30th July, 1952:

“That the Bil! further to amend
the Indian Penxi Code (XLV of
1860), and +ihe Code of Crimiral
Porcedure (V of 1493), be tuken
into consideration.”

Sardar A. S. Salgal (Bilaspur):
Before taking up the Bill I wish to
say that some of the hon. Mémbers
have also given notice to move private
Members’ Bills and T wil! jus: request
you to waive the rules under rule 302
and allow us te move those Bills.

Mr. Deputy-Speaker: Which one? A
Bill which has to be introduced?

Sardar A. S. Saigal: To introduce
the Bill standing in my name, namely,
the Imdian Medical Council (Amend-
ment) Bill.

Mr. Deputy-Speaker: The order of
preference has already been arranged.
The hon. Member is too well aware
that preference has to be given to those
Bills that have already been introduc-
ed and with respect to whi*h notices
for consideration have been sent.
‘After all these Bills are disposed of,
one 2fter the other, the Bills to be
introduced will be taken up. Even
then the hon. Member's Bill comes only
24th. The order is prescribed there. 1
cannot go over that and disturb that
order.

Sardar A. s. Saigal: My request is,
you can do it under rule 302 which
says:

. “Any member may, with the
consent of the Speaker, move
that' any rule may be suspended
in its applicatiyn to a particular
motion before the House and if
the motion carried the rule in
question shall be suspended for
the ‘time being.” :

Mr. Deputy-Speaker: Has the hon.
Mecmber made any request to me to
suspend the rule? All of a sudden he
starts off. How can he do s6? I am
net going to allow it.

«Dr. N. B. Khare (Gwalior): That is
mty request alsc. 1 am also in the
same position.

speech will _be heard.
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Procedure
(Amendment) Bill

Mr. Deputy-Speaker: Hon. Members
will realize that that kind of motion
is an ex'ra>rdinary motion. It is very
rarely made. In cases where there are
only one or two motions standing for
consideration and a number of other
motions for introduction are awaliting
and there is not sufficient business
before the House, those motions
are allowed to be ' made lest
they may have no chance. Here
as many as seventeen Bills have been
tabled and are in the order paper for
consideration. The difficulty is that if
these Bills are allowed to be introduced
and the rule waived, they will also
join the other number and. compete
with them for priority. Once they are
introduced they stand on the same
footing. as any of the others except
the one Bill which is part-heard:; all
the other Bills have to be thrown into
the box and then the briority has to be
determined. Is it the desire of the hon.
Member that along with the sixteen,
the others—ten or so~—should also
come in and compete for priority? I
am not going to allow this.

Sardar A. S. Saigal: My request was
only to introduce the Bill.

Mr. Deputy-Speaker: Order. order.
The hon. Memher has not cared to
make a reqguest in the first instance.
He started off all of a sudden. And I
have considered it deeply It is not
that I stand on anv technicality. But
it ipt~=forng corinn='v. Tt js not an
exceptional case where there is littlg
“-nplr hafara tha Taiien Thara ie annre
mous work before the Hnuse. This will
destr~r the priority and create a bad
precedent.

Pandit Thakur Das Bhargava: (Gur-
gaon): Last time on the private Mem-
bers' day this Bili was taken up by
this House and dealt with for a short
time. Now. with your permission, Sir,
I bee to give my ressons whv this Bill
should be taken into consideration.

This Bill has also got a chequered
history as well as the subject matter
of this Bill. As regards the ect
matter of this Bill T would with the
permission of the House take some
time to explain to the House the reasons
why this Bill is quite necessary.

Sir, as you are aware, so far ag our
notions in India are concerned, every
woman should be married......

An Hon, Member: We are not able
to hear -him.

-Mr. Deputy-Speaker: If there is less
of talk in this House, hon. Member’s

s 1
-k
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Pandit Thakur Das Bhargava: I was
submitting that in India the notions
about marriage are that we expect that
every girl in India shall bé married.
We do not believe in the institution of
old maids and spinsters. Now, prior
to giving my reasons in favour of this
Bill, I will only’ speak of the general
notions prevailing in India. This is a
novel thing for us which was introduc-
ed by th2 Britishers here that woman
as such was considered master of her
own person. As a matter of fact this
defence of consent wag in the public
mind never open to any person who
had illegal sexual intercourse with a
womany The public mind still thinks
that the defence of consent is not good.
According to Hindu and Muslim no-
tions, acording to Hindu Shastras and
Muslim Shariats, the offence of rape
was considered very serious. Accord-
ing to Hindu Law a person could be
sentenced to death and acccrding to
Muslim Law he could be stoned to
death and given 100 stripes. This was
the original conception of the offence
of rape. In 1828 a Bill was passed
according to which if a person had
intercourse with a girl of eight, he
could be sentenced to death. In 1860,
the age was raised to ten. In 1891, the
age was raised to 12, There was a very
grent agitation in the country and the
guestion was whether the right of the
husband was absolute but then the
Government of th: day passed a Bill
in 1771 T.ater »n many attemots were
made. After some rights of legislation
were conferred on the Indians, in 1922
Bakshi Suhon'al brourht a Rill in this
Housz ard he wanted tn chanze the
Jaw but he did not succeed. In 1924,
Dr. Hari Singh Gour brought in a Bill
in which he wanted to raise the ake
to 14 in resnmert of marital as well as
extra-marital cases but there also le
did not sveceed though many attempts
were made tn raise the age to 18 in
extra marital cases. The Government
of the dav was not anxious to pass a
Bifl of this nature. Now the times

dve changed. We have a National

Government.

Babu Rimnarayan Singh (Hazari-
pagh West): It is not a Nétional Gov-
ernment,

Pandit Thakur Das Bhargava: I, for
one, never thought that I will be dis-
turbed on this point but we have got
Bsbhu Ramnarayan Singh in this House
and he is aregry at me in calling this
Government National. Does he mean
to sav that the previous Government
was National?

* Baby Ramnarayan Singh: No, no.

) \ ure
(Amendment) Bill
Pandit Thakur Das Bhargava: So:

will see the difference. He was a p h'
himself in making this Constitution.’
He stood in the elections according to'
the Constitution. The Constitution”
envisages party Government. In all
democracies there are party Govern-
ments and ours, the Congress Govern-
ment, is a National Government. There'
can be no doubt. This would not de-
tract me from my speech.

12 Noon

I submit in those days when the
British Government wag in power, the"
Government of the day did not allow
such a Bill to pass. When the House"
in 1925 wanted to make the age 16 in
extra-marital cases the Government-
gave its vote against that measure and
killed that Bill. In 1927 another Bill
was brought beforg the House by Dr.

Hari Singh Gour and it was in the
course of that Bill that a Committee
was appointed by the Government
known as the Age-of Consent Com-
mittee. That Committee toured the
whole of India. It went to various
places: It took evidence in - Simla,
Lahore, Peshawar, Karachi, Delhi,
Ahmedabad. Bombay, Poona, Caicutta,
Madras. Madura, Vizagapatam, Shil-
long, Calicuf. Patna. Banaras, Allahabad
and Nagour. Not only did it visit the
towns but 1t went into the villages to
find out opinion. There were ten
members of this Committee out of
whom two were lady members and the
lady members held conferences, went
to the ladies to find out their opinion.
This Committee consisted of Sir Moro-
pant Vishwanath Joshi as Chairman
and Rai Bahadur Pandit Kanhaiya Lal,
retired High Court Judge of Allahabad,
Mr, A. Ramaswami Mudaliar who was
once the Leader of this House. Khan
Bahadur Mahbub Mian Imam Baksh
Kadri. Sessions Judge of Junagadh,
Dr. Mrs, M. O'Brien Beadon. Mrs, Brij
Lal Nehru, Mr. Satvendra Chandra*~
Mitra, who was a Member of this:
House, myself, Maulvi Muhammad
Yakub, former Deputy President, Legis-
lative Assembly, Mian Mohammad"
Shah Nawaz, Bar-at-Law. These ten
members toured the whole of India.-
About 8000 written statements were
received by this Committee, About 400
witnesses were examined. All kinds
of opinions. orthondox and unorthodox
were considered Religious peonle were
consulted, ordinarv reonle were
consulted. advanced peovle were con-
sulted. FEverv shade of opinion was
consulted and this Committee spent
something like Rs. 2.88.000 of Gov-
ernment money and after ten months
touring of the whole of India, it pro
duced this Report in the year 1829. I
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can understand that the previous Gov-
ernment could give a go-by to this
document but I believe the present
Government will certuinly not be justi-
fied in ignoring this Repurt. The Report
of this Committez which was placed
before the House was unanimous. All
the ten members agreed that this age,
extra-marital age for rage should be
18 years bui 1 must say with great
pain that so far, the recommendations
of this Committee were not implement-
ed by the Government. 1 would not
say any word against the old Gowyem-
ment. They did not allow even a single
comma of the Sarda Act to be tamper-
ed with in this House but so far as
our Governmen: is ccl:lncegned. I had
‘expected tlLat they wi ring in_ a
measure 1hemse1vcs.so far as this Bill
was coucerned.

In 194, as a humble Member of
this House, I brought in a Bill and that
Bill had a chequered history again. I
may subn.it for the consideration of
the House that in 1927 also when Dr.
Hari Singh Gour brought in a Bill, it
wag circulated to all the locul Govern-
ments and the Loral Goveruments suo-
mitted their views to the Certral Gov-
ernment. In 1947, in this Tlouse, I
moved a motion for the consideratlion
of the Bill and accepted a circulation
motion and cn “he bnsis of that niotien,
opinions were received from the whole
of the .country and I hold those expert
opiniong in my hands which 1 shall
read to the House later on.

Then again. this Bill which was sent
for public opinion was referred t.o a
Select Committee, In the Select Com-
mittee also this point was moctsd and
in the report of the Select Committee
1 appended a minute of dissent. When
the matter came up before the House,
& part of the Bill which I presented to
the House was passed at that time; but
this particular aspect which is now the
subject matter of this Bill was not

discussed., Because, I submitted to the

House at that time that I was not
going to move the amendment, but I
reserve to myself the right to bring
another Bill. These are the very words
which I submitted to the House:

“] preserve to myself that I
would bring another BilL"

I will give the House the reasons
also why I considered this course was

: 8
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that time the Child Marriage Restraint
Act in whieh the age was fixed at 14,
We had thig law, the Age of Consent
Law in which the age cunsent was 13.
According to the report on that Bill
we wanted that the age of consent
should be raised to at least 15,
We also wanted that the age of marri- -
age should be raised to 15. I'hat was the
difficulty. When I put in this Bill, I
made a mistak>, strategic mistake 1
should say. I should nave confined
this Bill to dncreas.ng the age of girls
in intra-marital cases. Tnat would
have been much beiter. I am got an
experienced man. I included b the
age of marriage as 15 and the extra-
marital age as 18. When the Bill came
before the House, Sardar Patel gave
his blessings to the other Bill as well
as this Bil] and he said that thesc Bills
were overdus. I was very happy that
with the sirength of- Sardar Patel
behind me, I saould be able to get
these Bills through. When the matter
came up before the Select Committee,
to my grea! dismayv, 1 should say to
iny great misfortune, a note wzs put
up by the Department in wiich it was
wrongly statcd that odinious received
were not in favour of th's Bill. I am
here armcd with tie opinions as I was
then armed with them. That note
went up to Sardar Paicl and he got
the idea that the country was not in
favour of that. Sardar Patel was a
great democrat., .His private opinion
was different, as he expressed it in the
House, when he said that this Bill was
overdue. But, when he received this
note, he came to the conclusion that
the opinions received were against this
Bill. 1 submitted, when the Select
Committee was meeting, that this was.
not right. But, at that time, thig ques-
tion was not considered. As I was very
anxious to see that the age of 15 was
accepted in so far as intra-marital law
was concerned, I thought that the
better part of discretion wag to accept
three-fourths of a loaf instead of get-
ting nothing. Therefore, I accepted
the situation. I thought that if Sardar
Patel and the Select Committee agreed
to raise the ‘age from 13 to 15, it was
a very big advance. It was a question
of national solidarity. I laid store by
the increase of age from 13 to 15 much
more than I cared for the increase
from 16 to 18. So. I thought I should
accept it and I did accept it. But, I
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will just read it. I submitted like this:

“I regret ray inability to agree
that the exua-mar.tal age ot con-
sent ghould no. b2 eghieen as
proposed .n tbe B.li

“In my humble opinion, a girl of
SlXleen 1S not mencally maiure Lo
comprenend the 1wl significance
and conscquences of her consent.
D0e Caullu. LUay Icause the social
degradawon wnicn may be her lot
in life it sne conceives and gives
birth to an illegitimate child. The
present day girl has much more
freedom and sae¢ needs as a conse-
Quuuue mucn more protection.

“Llue law pieswaucs that  before
eighteen sne is noi fully matlure even
to dispose of her property. How can
she then be regarded fully mature
to dispese of her person. In regard
to sections 361 of the IPC and 562
of CrP.C. tha Committee has been
pleasgd to accept the increase in
age to eighteen. Under sections
366A, 366B, 372 and 373 IPC, the
present age 1s eighteen years. There
is no reason why the age under
section 376 should not be on a
parity with these sections.

The Age of Censent Committee
were unanimously of the view that
the extra marital age of consent
shiouid be ecighteen as it is in most
of the countries of the world and
this age was supported by a large
majorily of witnesses who appear-
ed before the Committee.

I strongly feel that the iaw should
give full and ample protec-
tion to young girls even against
themselves before they are fully
developed mentally to give con-
sent.”

When the matter came before the
House, we passed three Bills of a revo-
lutionary character on 4th April 1949
in about an hour or so. At that time,
nobody raised any objection. The pre-
vious Bill was the one relating to the
increase of age of mnarriage to 14.

Mr.. Deputy-Speaker: This makes
the husband also punishable, between
the ages 18 and 18. _

Pandit Thakur Das Bhargava: No.

Mr. Deputy-Speaker: See the word-
ing here. .

%’andit' Thakur Das Bhargava: No.
It that were so. I would not stand
before you to advocate that this Bill
be accepted. It is not so. So far as
- intra-marital relations are concerned,,
the age of 15 was accepted by the pre-
‘vious Bill. That is exactly where you.
Sir, touch a delicate point. I.&

not to press my amendment because I
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was getting in a space of five minutes
the entire benefit of the increase of age
in« intra-marital cases. Therefore, I
accepted tnat I would not move that
amenament at that stage. Sardar Patel
also was very pleasea when he spoke
poiunting out that at that stage we
Were not goung lo accept the amend-
ment v lue age lrom 16 to 18. We
never W0ugaL taal lor all time, that
€Veu alwer ulree yeals, waoen tne situ-
dlluvil uas coanged, tnls matter cannot
be iaken up. 1 am here to convince
the rivuse-that so 1ar as public opinion
1s cuncerncd, it 1s entirely in my favour,
I ruay suomit taat so iar as intra-mari-
tal uge 1s concerned, this Bil has
notilung to do with the rights of the
}.msband or the rights of the wife. It
is only in respect of extra-marital
cases that we are considering now. I
know how strongly you yourself, Sir,
were pleased to advocate this case
and it was because of you that we, as
a matter of fact, succeeded in increas-
ing the age in intra-marital cases.
When I brought before the House the
Child Marriage Restraint (Amendment)
Eill and submitted that the age should
be increased from 14 to 15, you your-
self were pleased {o point out that
unless this was done, the change in
the law will not be very useful. I took
the cuc from you as I submitted at
that time in my speech and thereupon
that Bill was passed. So far as extra

marital age is concerned the consider

ations are different. Ninty-nine per
cent of the population of India is

in favour of this Bill. Because
in India, even in regard to older
ladies, more than 18 years old,

so far as consent is concerned, they
do not regard the consent of a woman
as good in cases of rape. Social ¢bloQuy
social degradation, outcasting from
csste, ete., are the weapons which pub-
lic opinion uses against girls who fall
from the high ideals which we have
set up. As a matter of fact, as I was
pointing ‘out, this Bill only relates to
extra-marital cases and only to the
ages between 16 and 18. If that girl
is above 18 years of age this Bill does
not touch that case.

I know that Hindu and Muslim
opinion in this country would regard,
even now, with horror our giving sanc-
tion or acquiescence to a state of things
in which a woman may have inter-
course with a stranger, but at the same
time, I do not go to that extent, and
we cannot go to that extent. My
opinion is that if we restrict the scope
of this Bill to the age of 16 to 18. we
will be doing the right thing. There-
fore, I have submitted that this Bill in
its scope is restricted to extra-marital
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cases of girls between the ages of 16
and 18; nothing more, nothing less.

I was explaining why 1 did not press
my amendment in 1949, and [ think
that when the Members of this House
go through the proceedings of 4th
April, 1949, they will themselves rea-
lise that I did 1t rightly. In the course
of an hour, three Bills were passed of
which one increased the age of marriage
of girls from 14 to 15 and another
increased the age of consent in intra-
marital cases trom 13 to 15, and the
age of consent in extra-marital cases
from 14 to 16, Under those circum-
stances, I humbly submit for the con-
sideration of our hon. Home Minister
and the House, that they should judge
my conduct rather sympathetically.
And if I accepted then three-fourths
of a loaf, was I not justified? In five
minutes time you were agreeable and
you supported me, and we passed an-
other revolutionary measure. I call it
revolutionary because in Hindu society
the state of things which we contemp-
leted in that Bill could not have been
mollified and changed to the extent
it was mollified and changed by the
passage of the Bill. You remember,
Sir, that within five minutes we passed
a law whereby marriages between
Hindus of all classes—Brahmins, Su-
dhras, Jains and were validated
by one stroke of the pen. It is true
the time was ripe, but at the same
time, within the span of an hour or

y House passed these three Bills,
:%dthlutoqk adme of that I did
not raise my d ing voice then. In

fact, In the Hindu Marriages validating
mhou;hg:e was another amendment
1 did not move, and I did not
raise this question also. But it does
not preclude me from doing the same
th}ul pnow, three years later.
C

an understand orthodox opinion.

As a member of the Age of Consent
Committee, I toured the country and
1 had occasion to see the stren_gth of
opinion in regard to the Sarda Bill etc
but at the same time, so far as " the
extra-marital cases were copgemed.
there was very little opposition; in
fact, no opposition at all. I can say.
The people did not realise the full
effect of it because many people did
not understand what the Age of Con-
sent Bill was. In this country age of
consent is not known. It is, I should
.say, an idea taken from the foreigners.
What is the ? There is no question
of . consent. body wants that any
woman may unmarried, may
have any sexual conneetion with a

When 1 was coming back from Cal-
covinen 1 eiht, it so happened that
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Vallabhbhai Patel of sacred memory
was also travelling in the same train,
and when I told him that I was a
member of the Commitlee ind that I
was com:ng oack from Calcutta after
doing work, he said: “What a non-
sensical Committee!” I said: “Perfectly
true”. I myself did not know, when
1 became a member of that Committee
what that Committse iuntended to do.
But, now times are changed. INow, on
account of incr2ase in education. on
account of the freedom movement,
on account of many other circumstan-
ces, a girl is exposed to many more
temptations than before. It is high time
that we did our duty to protect such
girls.

; was submitting about public
opinion in the country and the report
of the Age of Consent Committee. A
specigl chapter was devoted to con-
sidering this question, And this was
one of the terms of reference. The
terms of referenc were: °

“(1) to examine the state of the
law relating to the age of
consent as contained in sec-
tions 375 and 376 of the Indian
Penal Code, especially with re-
gard to its suitability to con-
ditions in India.

(2) to enquire into the effect of
the amandmenig made by the
Indian Penal Code (Amend-
ment) Act, 1925, and to report
whether any further amend-
ment of the law Is necessary,
apd if so, what changes are
necessary as regards offences
(a) without arnd (b) within
the marital state.”

It is not as if we went out of our way
and enquired into these questions.
These were the spcific terms of refer-
ence and we were asked to find out
what was the suitable age so far as
extra-marital cases were concerned
and all other matters connected there-
with. And with respect to this, we.
examined 400 witnesses orally and
called for a very great number of
written statements. It so happened,
and it is riot curious, that when wit-
nesses, who had given their written
statements about increasing the extra-
marital age to 16, came before the
Committee and we cross-examined
them as to the nature of the circum-
stances which justified the increase,
many of them changed their opinion
and said that the age should be at
least 18, because, as a matter of fact,
human pature is such. When I say
that lit should be mi”dtohf;? 1«!I to lll:i
people say, “you jump . cou
not understand what is jumping in
this matter. It is quite true in this
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So far as the previous Government

was concerned, any person would have.

been very cautious in bringing a Bill
of this nature. Now we have got at
the helm of atlairs a Nativnal Govern-
ment, and our Alinisters have (akin a
pledge tu sec that the objectives with
vghiuh we framed our  Coustitution
are given eflect to. We want that
sociai justice should be done, thal our
girls and yougg boys, all of them,
should rise to their full stature and
be able to hold their own and there-
forey the considerations which actuat-
ed the previous Government are quite
different from those which actuate this
Government. Sardar Patel himself
was in favour of this Bill, but the
opinions received were reported wrong-
ly to be against it, and so he did not
agree at that time to give me in full
what I wanted of this Bill. Now I
appeal to the Home Minister kindly to
judge the matter on merits, and noth-
ing else, because I value his opinion
very much. If he is not satisfled, I
myself will think twice, but at. the
same time, I beg of him most humbly
pot to be guided by the question of
what happened in 1949 and 1947. Now,
'&Iis not a foreign Government which

11 be rather afrald of bringing in a
measure which will go against the
religion of any person, though no reli-
glous question is involved *here. When
the previous Government was hesita-
ting when the age was increased to 14,
the next Government accepted 15 as
right, and. passéd it into law in a few
minutes. At that time, I did not think
‘It discreet to press my amepdment to
raise it to 18, now I do move it and
Vvery humbly come before the House
:kindly to consider the question in all
'its aspects.

The question is, how do I justify
this change. After all, it is quite true
that at the age of 16, a girl, so far as
the physical aspect is concerned, cannot
be said to be immature for cohabita-
tion. So far as full capacity and full
maturity is concerned, the doctors are
of the view that 18 is the proper age,
but at the same time, at 16 also the age
is not immature in the sense that we
expect any specific physical injury.
I would have liked, end I think every
Member in this House would have lik-
ed, that if we could increase the age of
marriage to 16—or, some go further-
and say to 18—it would have been all
right, but I know what the difficulties
are, and what the difficulties were even
In increasing it to 14, and I again owe
it to you—I am no;lw;iven to flattery—
that "the Child Marriage Restraint

Amepndment) . Act was passed in this
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represented Government at that time,
insisted on the full pound of 14; he
uﬁld not budge &n inch, and 1 went
Lu.luu length o1 saying that I was
guing to withdraw the Bill and would
B0 10 the puulic and say that the Gov-
ernment of the day was nol progres-
sive enough. And another leader
will kindly excuse me when I refer to
him. Could I ever expect that no less
a person than Dr. Deshmukh our Min~
ister ot Agricalture, could have even
come forward to uphold the age of 14
and say that he was not happy with
the passage of that Bill. Not that I
am complaining against him. In the
other measure he supported too well,
but at the same time, the circumstances
of the country were such that opinions
were bound to differ. With this back-
ground to increasing the age from 14
to 15, when I was withdrawing the
Bill, you came to my assistance and
put it to Mr. Gadgil and said: “Are
Yyou agreeable to 15 at least?” So far
as the age of the boy is concerned, It
could not be increased from 18 to 19,
20 or 21, but so far as the age of the
girl is concerned, you extorted almost
this thing from Shri Gadgil and made
it 15. When I was so circumstanced
that even in increasing the age from
14 to 15 I was driven to the extent of
withdrawing the Bill and just asking
the House to drop this measure, you
then came to my aid. If you will kind-
ly go through the proceedings you will
find that it was_under these circum-
stances that the age of 15 was accepted.
With this background, wag I foolishy
enpough to endanger this my second
Bill by insisting on the age of 18 im~
stead of 167 I am submitting all these
for the consideration of the hon. Home
Minister, Why I agreed at that time
not to move any amendment was.
because I was so circumstanced that T
could not move it. Now I am in a
freer atmosphere. What I wanted as
the main plank has been a:cepted by
the House then, and the age of consent |
wag increased. I was very happy
over that, and I regard that amend-
ment as one which I should think, is
a nation-building law, that we  have
passed. And I am very happy that T
was connected with it

Now the problem is this. ‘_&ccord-
ing to this report and according to
what we believe, the position is this.
At the age of 18, it may be said that
the girl will not get physical injury
in ordinary cases if the offence of rage
is committed on her, but so far as the
intellect is concerned, I think.we are:
not: i'hlf'l:]ﬁ wcluding - that .4he girl
of lgtq ally” able to comprehend the



full consequences of that ignoble act.
I say it is sguooie because s a
of fact waen tae inieudect is nom
developed. it is an ouuage upon ner.
The girl may be consculng 10 uid.ago
injuries. LUL DO PaAsOn Cad MNLCT auy
injury upson ner even i sae CONS20LS,
excep' tn Lae exient prov.ced in sec-
tion 87 of tne lud.ap senal Jode. My
< SUbMIss.ui 45 Liae oy 48 @ v@S€ VL Ul-
developed inteuect, and no. one of
undevelopeu_ boay. Upin.ons may
differ. ana in iact we have rece.ved
opicns 1o tae eaect that 16 is the
proper age of consent bicause at 16,

the girl is fully able w cemprebend tha -

tonsequences 01 suca an ac. 1 ao not
quarrel with such persons, because as
a matter of fact the opinions are
bound to differ in a matter of this
nature, ’But what I sub!mi.t is tha': in
the opinion of crores of my country-
men, this consent at the age of 16 is
meaningless. And in the opinion of
those people who gave evidence before
us, the cbnsent at the age of 16, was
meaningless, because at that age, the
girl is not fully competent to under-
stand the conseguences of such an act.
Now in our society, if a girl has to
undergo that kind of torture of being
raped by any person, even if she is
quite innocent and never gave her con-
sent, the society is so unreasonable that
it refuses to accep: the girl. Now, what
happend in 1947 at the time of parti-
tion? There were many girls who were
Jkept in Pakistan, and on whom these
offences were committed, Even then
. our leaders had to go to the society
and tell them that these girls were inno-
cent. and so they should be .nghtly
treated. And I am glad that it was
in Punjab that we accepted these girls
who came back, and made them mem-
bers of our family. But in the society
at large, if a girl is raped, even for no
fault of hers, the society does not ac-
cept her., Such is the state of thinge
in the society. It may be wrong, it
may be the severest form of tyranny
over that girl, but still if a girl is treat-
ed in that way, she.is not accepted
back. Nobody is willing to marry a
girl on whom this crime has been com-
mitted. The House has to consider the
case of such a girl. Tt is all right to say
that for the offence committed against
“any such girl who has been raped. the
offender is guilty. There is no doubt
about that, “but at the same time, 1
would like to know how many Dersons
there are in this country who will
gladly accent the hand of a girl, who,
it is proved, consented to sexual inter-
course with a stranger, I think this is
a case of social degradation that in
. ¢the society she will be treated as an

" did a man ever have the
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- butcast, she will not be married by

anybody, and the little finger of ever
Person snall be raised against her, ll.'f
only it is known that she has consented
to this act with a stranger. Therefore,
when the society is so tyrannically dis-
posed in the case of innocent girls, and -
$0 Justly disposed in the case of cone
senung girls—it regards this. offence
as one of the highest gravity that even
under saction 497 of the Ind an Fenal
Coue, ine gurl is not punished, because
the_soclety punishes her, and the
society’'s punishment is much more
severe, much more drastic than «nny
punishment thal »av  rcourt of law
could give. My submission is that I
claim—I may be wrong—that in my
view a girl of 16 is not fully competent
to comprehend fully the conseguences
of her consent to sucn an act by a
stranger. If she marries the man and
the man also agrees to marry her, it
is all right, and I would not raise any
cbjections. But if the marriage does
not take place, then the girl loses all
that is dear to a woman and all that
is dear to her r:latives and she will
be exposed to such consequences that
we can only dream of- and cannot
fully comprehend. This is the basis

- on which I have come before this

House with this Bill. A girl of 16
cannot dispose ot cven the smallest
amount of land cr property, she can-
not enter into any legal contract, she
cannot do anything, ani . she is an
infant in the eye cf the iaw.

Shri 8. V. Ramaswamy (Salem): Nor
can a boy of the age of 16.

Pandit Thakur Dag Bhargava: I have
not been able to hear what the inter-
rupter _has said, I am, therefore, not in
a position to reply to it.

Shri 8. V. Ramaswamy: Nor can a
man do so. I said that nor can a man
at that age dispose of property. ‘

Mr. Deputy-Speaker: Escentially the
offence is against the woman and not
against the man. Leave alone the ques-
tion of disposal of property.

Pandit Thakur Das Bhargava: When'
right to dis-
pose of property at that age? But if
he commits an offence of this nature,
do you not want to give protection to
the girl? I cannot understand the
mentality of those who want to find
some criticism and fix the blame on
the girl also. I do submit that it is
not possible for a man of that age
also to enter into a legal cantract. But
the point at issue is whether she Is
fully  competent to understand ‘the

. sequences of the act, If ean-
i vt b

not dispose of property,
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reason? She is an infant in the eye
of the law and cannot understand the

™full consegquences. May I just enquire
of my hon. friend why it is that in
the Civil Marriages Act, it is said that
the age of a girl should be 21, it she is
not to requre the consent oi her
parenis {o lac marriage. il is noi even
18, but 21 that has been laid down.
Therelore, my submission is that so lar
as the question of marriage is concern-
ed, below that age, thu girl, under
ordinary law, in India, is given away
to her husband by her parents, That
is why in ordipary marriages, we find
that there is the ceremony of ‘giving'
the girl at the time of marriage,
namely Kanyadan. One of the reasons
for that is this. At the age of 16, she
is not fully mature enough to under-
stand what the meaning of her con-
sent would be. It is not the age at
which the consequences of the act
could be fully thought out and de-
liberated upon. At the age of 16, she
is unable fully to realise what it would
mean to her if an illegitimate offspring
is the result of that union. What is
the fate of illegitimate children born
as a result of such an act? For all
their lives, they are branded with a
stigma and wherever they go, society
calls them Haraam ka Bacha. So the
consequences are so great that a girl
of 16 cannot realise them. So this is
ong of the reasons which I would like
to submit in support of my Bill.

In 1927-29, the Age of Consent Com-
mittee Repor! was published. Now so
many years have passed, co-education
has spread in every college, you find
young girls and young boys reading
together; in every factory. you find
many young girls working; if you go

to any office, you will ind a fair
number of ladies working there.
Now I find there is much greater

freedom in the country for girls than
it used to be a few years ago. It can
be said that girls also, as a matter of
fact, have become more competent. But
how many girls are there of this des-
cription? After all, in the country at
large, the freedom movement and the
things that are happening in India
have influenced the growth of girls
slmultaneously with the growth of
ideas. Everybody thinks that after 18, a
person becomes a major.

There is another aspect of the ques-
tion and that is one of the most im-
portant aspects. The idealism of a
country is its best and most valuable
capital, We have inherited -that
{dealism from Sita and Savitri We
have inherited that idealism from our
culture &and from the thousands of
years of the nation’s striving after the
goal of the best principles of conduct.
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In India and in ww.s country alons, I
‘should say, such ideals have peen tanere
as do not find favour in any other
coun.ury. It my auwaton is called to
tius qQueslion, "in now many Cuu...ries
is th.s age of consent 187", I would
SUbseguesddy Teply W it, but 1 suwaul,
s0 lar as tne c.rcumstances of other
COUNLTieS are councerned, thyy are
entirly different irom our country, Iln
no owuner country is cnastity put on
SUCh & MIgn pedacstal S w Oul Luwiliay,
In no otner country is social degrada-
tion looked down to such an extent
if a girl goos wrong—as in our country,
Theretore, my humble submission is
that here in tnis country we have been
having certain hign ideals. Now, if
we want to have those ideals, if we
want to strengthen those ideals, then
we have to see that so far gs a girl is
concerned, before the age of 18, her
person is sacred except when she is
married and given over to the husband.
We have to instal this idea in the
public mind, that an unmarried girl of
less than 18 cannot be looked upon
with amorous eyes, and by providing
this by law, we will be doing the right
thing. A girl comes from England to
India, six thousand miles away, and
has got full liberty to roam about
alone. But can our girls do the same
thing in India? Our girls are not so
brave that they will go to other
countries and behave ig this manner.

The Minister of Agriculture (Dr.
P. 8. Deshmukh): They are going now.

Pandit Thakur Das Bhargava: They
are going now. I am gilad my friend
says they are going now. I only wish
that whatever he thinks right m
be increased 100 per cent. so that
girls may get that strength and that
bravery so that they may be able to
hold their own in this life.

Therefore, my humble submission is
that so far as this psychological as-
pect is concerned, if we instal this in
the public mind and carry out this
amendment and make 18 as the age
lower than which if 2 person. wants to
look upon a woman he must think that
he is doing a wrong thing, then it
means- that every girl will get t{hat
strength to a certain extent, We can-
not divorce this psychological aspect
from the other aspects of this question,
it we reslly want that we may have
high ideals and high respect for our
womanhood.

This is not &ll that T want to subnmit.
If you kindly liok at the parity of
laws which dea]l with this aspect, you
will be pleased to see that in this
chapter which relates to offcnoss
against the humsn body we have got
some sections which deal with the
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relatiogps of man with woman. In
séction 361—kidnapping—previously
the age was 16, but by my Bul of 1949
this age was raised to 18. Now, kind-
1y see how this question becomes very
important, When the age of a girl is,
for the purposes of section 361, 18,
how can it bo’'less than 18 in extra-
marital cases for the purposes of sec-
tion 3757 Now, section 361 runs thus:

“Whoever takes or entices any
minor under sixteen years of age
or under eighteen years of age,
if a female, or any person pt un-
sound mind, out of the keeping of
the lawful guardian of such minor

" or person of unsound mind, with-
out the consent of such guardian,
is said to kidnap such minor or
person from lawful guardianship”.

Then other sections proceed—362,
and 366—in which té'u:i gtgie otha:
1 for rposes of this definition
=&n nnde?q 18, with the result that in
eases of kidnapping, under sections
.366, 366A, 372, 373 as well as under
the sections 368 etc., it appears that
4he age is 18. Now, after all, kidnap-
jping is perhaps not a great offence,
mot a greater offence than an offence
wnder section 375. If a girl is kidnap-

$

“Upon complaint made to a
Presidency Magistrate or District
Magistrate on oath of the -abduc-
tion or unlawful detention of a
woman, or of a female child under
the age of eighteen years, for any
unlawful purpose, he may make
an order for the immediate re-
storation of such woman to her
'liber?. or of such female, child to
her husband, parent, guardian or
other person ha the lawful
charge of such and
com compliance with suc
order, using such force as may be
necessary”.
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So that in relation to all these mate
ters the age is now 18, and not the
previoug age ‘of l¢,

I remember having read a case re-
portea in Pumjab Mo, 17, 1 think, in
which a girl of 17 invited a stranget
to her house. in the whole of India
when a porson goes to the house of a
girl who 1nvites him, then if her age
is more than 16, what happens? The
girl is there, the stranger comes, the
guardians are helpless, If they
prosecute the case, what happens? The
man says: ‘I went there at the invita-
tion of the girl and committed no of-
fence’. They cannot sustain the case
and they have to fabricate—that this
man came for stealing or for some
other purpose. The real thing is not
disclosed because it will involve dis-
grace otc. In that case the man was
acquitted. So far as section 448 was
concerned, the offence was not com-
mitted; he had not come with the pur-
pose of producing uneasiness in a per-
son's mind or disturbing his peace. In
cases of such a nature, where the girls
are immature, between the ages of 16
and 18—there are lakhs of widows in
this country on account of the system
of child marriage—if a widow below
18 were to call a person to her house
and if he is found in the house, he
will not be ty. So, the position
today is that if a person kidnaps a girl,
takes her to his house or sells or buys
a girl, then that person is guilty under
sections 366, 366A, 372, 373, 361 etc.,
but if he just achieves the object or
the purpose for which he tgkes away
the girl—sexual intercourse with her—
then he is not guilty, My own submis-
sion is that this is not the right position
of law; all the sections should be
brought into line. Therefore, it is
absolutely necessary that we bring all
these sections in parity. The original
intention of the framers of the Indian
Penal Code should ve given effect to
and we should see that all these sec-
tions are on a par and we give to all
our daughters the protection the law
should - give them. The law should
give them protection against them-
selves, against their immature judg-

ment so that they may not ruin them-
selves,

I submitted for your consideration
that so far as the question of public
opinion is , every Member
knows—and I need not expatiate any
further on this point—that in the
country it is not a religious question

at all and the whole country wants
that all kinds of extra-marital connec-
may bé ¢ your per-
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mission, Sir, I will read some of the
opinions and submit for your con-
sideration that the opinions received
on my Bill, so far as the extra-
marital ago is copcerned, are certainly
in favour of the Bill. I will not trouble
the Hou.e reading long extracts or
small extracts or even cursorily some
of them. From the opinions received,
1 have made out a statement myself
and I will read out the number of
people who supported it from the dif-
ferent provinces. .

So far as the United Provinces
goes, there were 26 opinions given.
Out of those opinions—I have led
them—19 are in favour of my Bill, in-
culding the Guvernment of the United
Provinces, including most of the Judges
of the High Court and other very in-
fluential peoople. With your permis-
sion, Sir, I will just read out some
names. The Government is in favour;
the Chief Justice, Justice R. Dayal,
Justice Sapru, Justice Bind Bansi Pra-
sad, the District Judges of Agra, Ali-
garh, Azamgarh, Banaras, Bareilly,
Naini Tal, Meerut, Shahjahanpur,
Justice Chandramoni, the District
Judge of Sitapur, the District Judge of
Hardoi. the Advocate-General of U.P.
and the Government Advocate of the
'High Court of Allahabad and Oudh
also, Mr, S. Prasad, Mr. Asthana, Mr.
*Hyder Husain, Mr, Darbari Lal and
others. There were only six against
SES,e 'of Fyzabad, the Distri Jud:te
3 ad, the District
9t ‘Lucknow, the 'Chief Court of
‘Lucknow and the District Judge of Al-
lahebd. So far as this aspect is con-
cerned, if the United Provinces ts re-

ed as an index of the opinion of
: whole country, I would submit, in
‘1927 also the United Provinces support-
ted the Bill of Dr. Gour.

The Minister of Home Affairs and
States (Dr. Kalju): Am I right in
thinking that only the U.P. Govern-
ment and the Judges were consulted
and nobody else?

Pandit Thakur Das Bhargava: I
have read out the names of the Dis-
triect Judges of at least ten places,
members of the Bar, ..

Dr. Katju: You just read out the
name of the Advocate-General.

Pandit Thakur Das Bhargava: [
read the other names also, the names
of District Judges. I have read out
the names of those who are in favour
and also of those who are against.

Dr. Katju; They are 'Judges and
Advocates; they are qualified péople.
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Pandit Thakur Das Bhargava: If
they ‘are qualified people, then I am
all the more on sure ground.

I am quoting here the -opinions of
Samajes, of bodies, of Prarthna Samaj,
of the Arva Smaj, Vaidik Samaj and
even Sanatan Dharma and I will show
what the opinions received are. If the
other opinions are not received, it is
the hon, Home Minister that is respon-
sible for that, for not calling and
receiving them. The Bill was circulat-
ed by the Government to the various
people and if they do not call for
their opinions I am not responsible. I
claim that so far as the majority of
my countrymen are concerned, they
are all in favour and that there is no
religious question. They were all
against the Sarda Bill, they were
against the age of marriage being in-
creased. So far as this is concerned,
I do not think any emlightened person
will raise any objectign. Who wants
that his daughter. may be' abducted,
who wants that his homely peace may
be disturbed by an outsider; whoever
wants this kind of liberty for a girl
of less than 18 i> go about wherever
she likes? Nobody wants it, up to the
age of 18.

Now, with your permission, 8ir, I
will also submit the position in regard
to the other provinces. I will not like
to read out many names. It is enough
for my purpose that the majority of
the people are with me. In Coorg, the
Government favour me; that is the
only opinion received. In the Central
Provinces, five oplnions were received,
three were in favour, one ig of no use

and one is against. In Andamans, only
one was ved and it is against. In
Ajmer-Merwara, five are in favour,

and nobody against. In West Bengal
seven were in favour and two were
against; in Delhi five were in favour
and two were against; in East Bengal,
eight were in favour and four against,
!n Bihar two were against and none
in favour. In Assam, two opinions
wereo in favour and none against; in
Bombay, fourteen opinions were in
my favour and two were against and
one was neutral, About the United
Provinces, I have already submitted.
So, it -appears that qut of the opinions
received,. about 80 were in favour. 29
were against and 9 were noutral. That
is the sum total of the opinions receiv-
ed In regard to this Bill. But, if you
kindly go through the opinions recelv-
ed, one will be struck by the reason-
ing -and the unaniomus feeling of
many respectable men in this country
who look at this question from a dif-
ferent angle. from those who look at
this question In a rather narrow way.
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1 do not claim that this Bill is liked
by ali people. lThere are some peuple
who do not like thus Bill and I divide
them into three categories. First. who
by thur experience in life have got
the view that i6 is the proper age at
which the giri can fully comprehend
the consequences of her act. So far as
these are concerned. I have nothung to
say. It is a matter of opinion and I
do not claim that 1 am better able to
give an opinion as compared to them.
This is not my claim. They are entitled
to their opinions and <o far as they are
concerned. their position means some-
thing to me also. I cannot brush them
aside as some of those opinions are
of people whom I respect. Others
who are against it are not against it
because of this. They have got two
Xinds of opinions. Some people think
that the prostitute class will be affect-
ed by this Bill; Devadasis and prosti-
tutes mav be affetted by this Bill. in
their living. This aspect was also
considered by the Age of Consent Com-
mittee. They devoted some paras to
it. 1 do not want to take up the time
of the House in going into chimeras
but. at the same time. I would submit
that in our couniry when a girl is
driven to that profession on account of
circumstances over which she has no
control. we are not doing the right
thing in not helping her to earn an
honest living. If the age is raised to
18. there will be many rebellious girls
who would not like this profession.
Thev will never g8 to this profession
if thig aee is increased. -Then it will
be tn their benefit and it is not wrong
40 sav that these immoral practices
sre encouraged in this country by
keeving the ace at 16. This age of
gixteen is entirely wrong. I remem-
" ber what Mahatmajl sald when he
started his camoaien. He said. that so
far as the fallen sisters are concerned,
we owe a great dutv tn them and now
1 we ran by legislation of this kind
give them an opvortunity. give them
protection. I would submit we will be
doing the right thing.

There is a third class also. In this
third class there are some.. people
whom I call Ashig mizaj. These people
consider that so far as girls between
14 and 1R arm . no sort of
obstacle should be put on their liberty.

. Their concention of girlhood is oulte
different from the conception which
we have in the country.

8o, so far as the first class is con-
cerned. 1 have just read out.its op-
position so far as this Bill is concern-
ed and so far as its position before
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our Committee is concerned also, I
have read out to you. I have placed
oefore you all the grounds un wn.co
ji;s measure is being opposed. Now
this House has to cons.der whether the
reasons advanced by *ne.e Lhree
classes are good ones and whether in
the interests of the majority of the
pPeople we saould ignare their opinions.
I clain that so far as the very big
majority of the people is concerned,
they only think that the interests of
the -gu‘l should be loocked after and
nothing elso. Now, as I submitted,
whgt is happening in this country? If
you are going to allow this co-educa-
tion and everything else, are we not
dnftmg_towards what was happening
in Rusgla a few years ago? One of
the witnesses that appeared before
the Con}mlttee gave the evidence that
in Russia, students—male and female
t—h:.rere allottﬁd a single room where
y were living in colleges. (Shri
Nambiar: Question.) It ma;‘be wl(-on:
I wish it was wrong. But I was very
sorry when this evidence was given
before us. 1 am very glad that my
hon. friend who knows Russia better
has contradicted me. But assuming
for the sglge of argument that this was
the condition, I want to ask you: do
you want that our country should go
dgwn to Ehat state? (Babu Ramnarayan
Smah_: Non. no.) My humble opinion is
tha_t if we want our girls to rise to
their full stature. if we want that our
girls must be robust, must be
must be able to produce good children
and lead happy married lives, then it
is absolutely necessary that we should
place before our eyes this psychological
aspect that their body should be held
sacred and sacrosanct until they attain
a particular age. -

L]

This Bill is not only intended to
deal out punishment tn «flenders, be-
cause I know that in these cases it is
very difficult to bring home the charge
to the offenders. Do I not know the
figures of rape cases in the whole
country? In this Age of Consent Com-
mittee Report the figures up to 1027
were reviewed. Yesterday, I made an
attempt to find out from our Library
whether I could get good figures in
regard to the mattars which are cover-
ed by this Bill. but unfortunately 1
could not get those figures. But so far
as Punjab is concerned. I know that
duting the last year the rape cases
were 191 out of which 120 were
brought to book. My humble submis-
slon is—and I say it with wvery great
pain and vervy great .shame—that in

‘our country during recent vears, and
.especially partition, all

after this
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those relations which we hold sacred
have become rather loose, When I
went to Bengal, I saw scores of homes
for girls, Owing to the partition, all
those girls had lost the protection of
their olders and they had to be kept in
these homes, Similarly, due to the
exodus from West Pakistan, we find
that in Delhi and other places there is
a kind of moral degradation which we
have never seen before, I am very
much ashamed of it and I want that
just as we have a Five Year Plan for
our economic advancement, similarly
we should have another Plan in which
provision will be made for us to re-
vert back to our old ideas of chastity,
to our ideas of domestic felicity, mar-
riage and fidelity., We should evolve
such a character in our young men
and women as to make India a pattern
for all the countries of the world as it
used ¢n bo. T want that pattern to be
restored.  and it is with a view to
achievin® th~t jdeal that T nm sub-
mitting this Blll for the consideration
of the House,

1 P,

It is now one o'clock. Sir. and if you
will permit me I shal! continuoe after
Tunein,

*Mr. Denufv-Snealer: Will he {ake

very 'nna?

Pandit Thakur Das Bhargava: Ny,
Sir. Only a very short time.

Shri Nambiar (Mayuram): May I get
a clarification from the hon. Member?
By the old idea of chastity, does he
mean that womon should not be allow-
ed to divorce? Does he mean that or

something else?
Pandit Thakur Das  Bhargava:

Certainly not.

Mr. Deputy-Speaker: Divorce is ir-
relevant,

Pandit Thakur Das Bhargava: If the
hon, Member had followed what my
position was with regard to the Hindu
Code Bill, he would have seen that
I am in favour of divorce.

Mr. Deputy-Speaker: As often as he
wants.

The House then adjourned for Lunch
#ll Half Past Two of the Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DEPUTY-SPEAKER in the Chutr_]

Skri B. V. Mﬁr‘ﬁe
are umber Bills L
introduced, T suggest that all the Bills
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be introduced and then they be taken
ono after another.

Mr. Deputy-Speaker: That matter
was brought to my notice in the morn=
ing—it is no new suggestion.

Shri 8. V. Ramaswamy: I am sorry
I was not here,

Mr., Depuiy-Speaker: I said that it
Is cvutrary 1 e ruies and a sugges-
uon was made toal 4 suvuld suspend
the ruies. Linat 1s aoue 1o extira-
oraialy cases. Lturst. ou all if that
rwie 15 W Le wawveq, su as not w stand
in tne way ul we uvuier motuns wuich
are aifeduy on Lie wrder raper, the
conseul 0L every vue Ol luun nas 1o be
taken in writug. ‘Lne reason is . unis,
Now it the oiner Bulls are also intro-
duced the priority of Bills which
had already been introduced and
brought up 1or cons.de.a.on will be
disturved. S0, witaovut tne consent of
tne mMembers ailtected, tne rule can
never be waived.

Further, if the business before the
House consists only of one or two mo-
tions fcr considerat.on, and a number
of other Bills are pending, then leave
may be granted for their introductiong
bocause mere is a chance ot the other
bus.ness cuuapsing., Tihere are already
siXxteen maotions sor ceous'deraiion on
tiie OQuuer *Paper. Whut is tae good of
adding w that number? '

For thesv reasons, I do not propose
to apply my extraordinary discretion
of waiving the rule and allowing these
motions to be made at this stage. Let
us consider it next time,

Pandit Thakur Das Bhargava: [
havo dealt with one aspect of my Bill,
that is the clause which seeks to sub-
stitute the figure 18 for the figure 16.
There is another clause where the
punishment is provided and an amend-
ment of the Criminal Procedure Code
is sought. In regard to this I know
that this question must be exercising
the minds of many hon. Members and
this is an aspect which we cannot
ignore, so far as this Bill is concerned.
It wes advanced as an argument before
the Age of Consent Committee that if
such a provision is passed into law,
there . will be some difficulties ex-..
perienced in regard to some youngmen
who may be entrapped by young
ladies. As I submitted before in the
case of prostitutes also there will be
some difficulty. I do not want to .go
into this difficulty. = I would only just
read out some lines from the report of
the Age of Consent Committee where
this point has been discussed, I would
also likesto give the background why
in clause 4 I have made the offence
compoundable.
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At paragraph 405—page 183—of the
Report, the Committee observe:

“It has been brought to our
notice that, in communities where
courtship before marriage is per-
mitted, it may cause hardship if
the age is fixed so high as 18. In
particular in the Assam valley,
‘there is evidence of a practice of
young Assamese living for a few
days in the jungles as husband and
wife and on their return to their
villages getting married with the
approval of their parents. It is
not our intention, however, that
these cases should be dealt with
under the proposed law.”

Now, it is well known *hat amnng
Anglo-Indians and some Assamese
people there are such practices—after
courtship the couple come and want
fo get married. Nobodv wants that
any obstacles should be placed in their
way. provided they do not contravene
the provisions of the Child Marriage
Restraint Act. With a view to provide
for that, T thought it would be better
4¢ the renedy were placed in the
hands of those who have broken ‘ne
law tn come and compound the case,
it a case cf that nature was Jrought.

In regard to cases where the obiec-
tion is that the voung man mav be
entrapped. the Age of Consent Com-
mittee observed—page 170, para. 408:

“A more serinus objection has
been advanced that bovs of tender
age. i.e.. below 18 years are not
protected »neoainst the blandish-
ments of girls over 16 and that
such boys, whil> a* (he mercy of
designing girls, will be penalised
for what thev are not wholly or
even largely responsible. In con-
gidering thie objection., we may
jenara tha airle wha are nnchaste
and who belana to the professional
class of prostitutes, as their case
will be considered separately.
Among the ordinary classes who
lead a normally chaste life, it is,
we feel. an exageeration to suggest
that girls will often bte tempters of
young boys of immature age. Such
a hynothesis ie whollr against ex-
perience and the danger. if it
exists, must be held to
be of such a emall
derrrea th~t it eonnot nrevailtin the
consideration nof the auestion,
Moregver. we have sufficlent faith
in the discretion of the trving
judee and are confide:t that in
‘suth cases the bov would flot he
~glven .a disproportionate punish-
ment " e
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So, this point has been sufficientiy*
answered by the extract I have read'
out. I can very well understand the
anxiety of people to save yo y
from the clutches of law. But I have-
yet to come across a criminal law:
which is absolutely flawless, in which"
hundred cent. success can be ex-
pectad. What about the Penal Code of
this country? Is it not a fact that in
hundreds of cases the law does not
succeed and it is evaded? That does
not mean that we should not have
such law. It may be that the law may
not work wholly satisfactorily, but
what we have t~ cee is whether it will
protect young girls in a majority of
cases, in large numbers,

I think these few lines from the Age.
of Consent Committee—paragraph 412
—will bear repetition from me:

“We do not ignore the fact that
the law may not work satis-
factorily. particularly at the initial
stages. with reference to prosti-
tutes. There will be many cases
of violation of the law which will
not come to light. There may be
a few cases where harassing prose-
cutions may bhe instituted. But
even so. the salutary effects of the
law are hound to be great and de-
cisive. The distinction of chaste
and unchaste girls has be2n made
in some western countries, a lower
age bheing fixed for the latter. It is
a dstinction. however, which we
dn nn* feel cnlled upon to recom-
mend in the circumstances of this
country.”

My humble submission is that we
have to consider this law from the,
broad standpoints and not from rare
cases which may create hardship. In
clause 2 of this Bill I have tried to
add the following to the section:

“Or unless the woman is bet-
ween sixteen and eighteen years
of age and is a consenting party -
to the sexual inter-cburse in which
case he shall be punished with"
imprisonment of either description
for a term which may extend to
ggh years or with fine or with

I have seen many sections in the
Indian Penal Code in which the maxli-
mum punishment is provided as well
as mere fine or warning is provided.
We must have faith in our judges and
they will look to the circumstances of
the case and =apportion punishment
according to the gravity of the offence. .
I remember that while we were in the
Ageof Consent Committee adj a ‘pro-



2078 Indian Penal Code

posal like this was made, namely that

the husband may be pﬁnonsd.
a.i.lter‘ Shrimati Rameshwari Nehru
put in a note and she thought that it
was atrocious and very drastic to
provide such imprisonment to a
husband, - I know the women have got
very lenient hearts and I know that
some of the lady Members in this
House also will not like the provision
that a person should be sentenced for
two years if he behaves in this manner.
May I humbly submit that it is not
necessary that in every case there
should be a two years’ imprisonment?
On the contrary it depends upon the
circumstances of the case. In some
cases fine or warning or imprisonment
for a day would be enough. It depends
on the circumstances. But at the same
time I would like to know of a penal
provision in which no punishment is
provided. How can we make a penal
law in which there is no provision of
punichment? After all the range of dis-
cretion is large and two years' im-
prisonment will not be awarded in all
cases. Therefore, this punishment is
not very great,

On the contrary I must submit that
I do not wvisualize that very many
cases will come before the court. As
a matter of fact. from the nature of
the case, the offence will ber committed
in secret and there will be nobody to
bring the offenders to court. The girl,
if shs has given hrr consent. will not
bring it; the offender will not bring
it. The greater usefulness of this Act
will consist in giving us an ideal and
at the same time putting fear in the
minds of those whn want to behave in
this ignoble way. What happened with
the Sarda Act? 'We know that many
cases were nots brought before the
courts. And in fact even now mar-
riages are being celebrated in violation
of the Act, But at the same time who
can deny that it has had verv gnngd in-
fluence on the people and that the rise
in the marriageable age is in a measure
due, among other causes, to the
exiastence of the Sarda. Act?

Similarly, it is not the business of
this law to go after every infraction in
every case, It is not possible in the
very nature of things. I do not think
there will be many hard cases in which
persons will be sent to two years’ im-
prisonment. I do not think so. This is
the maximum provided, It is not in
everv coase that this punishment Js
given. We have not to look only at
the severe consequences. provided in
the Act; we have to look at the whole
thing in a broad way. . .
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I know. that there are some people
who are against this law. But I have
also not known of any penal law of a .
social nature on which every person is
agreed. There are some who think:
that the consequences in some cases
may be hard. I'am not here to say
that there will be no case in which
there may be no hardship to anybody.
But in all things it is so. When we were
going to enact the Sarda Act I remem-
ber people were ruthlessly against it
and they just conjured to themselves
a state of things in which the heavens
were going to fall if the Act was pas-
sed, I remember those days also. 1
remember in respect of myself that
certain orthodox people took my arthi
out in a town in Bhiwani because I was
in favour of the Sarda Act. This sort
of thing is bound to be there. gg that
account we cannot be chicken-hearted
and refrain from effecting these re-
forms, evem if there are some pe0ple
who are opposed to them.

Considering the entire circumstances
in the country.- considering the trend"
of the prosent civilisation, and con-
sidering the moral degradation that is
coming upon us almost in so hasty
and shocking a fashion, I think every
possible effort should be made to see
that our morals do not deteriorate.

Some persons are of opinion that edu-
cation will correct it. But when I look
at educated people I think the less
educated the ladies and girls are per-
haps the better they behave in this
respert. Others say: you give lessons
in morality. I do not know how far
we shall succeed.

Shri Sinhasan Singh (Gorakhpur
Distt,—South): Does the hon. Member
think that his case is so weak that he
should take such a long time to
strengthen it by such big arguments?

Mr. Deputy-Speaker: Length of:
argument does not necessarily mean -
weakness of the case,

Pandit Thakur Das Bhargava: Som_
of my hon, friends are e
xious to spesk. I understand. It lm:
a way of putting thlngs But I under
stand the interrupter is very anxicus -
to speak. And I do not want to stand:.
between him and the House. I am
very glad he is - anxious to speak. I
wish all of my friends will speak on
this point. But I would rejuest them
in a most humble way kindly to read
the Age of Consent Committee Report,
chapter X, on this aspect of the case
and go through the opinions we have
received. As my friend thinks I have
taken too much time on a matter-like
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".this—I do not think I have taken too
much timer, if I have, I beg the pardon
of the House—I shall conclude soon.

Shri Gadgil (Poona Central): That
is not without our consent!

Shri Bansal (Jhajjar-Rewari): But
he is going to oppose il,

Shri- Sinhasan Singh: I said why
take so long.

Pandit Thakur Das Bhargava: Since
my Iriend wants me to finish, I have
no hwositation to conclude my speech.
It is not my vase that this Bl will
bring a millennium. I do not think
every case will come to court, And I
do not want.., .

Shri D. D. Pant (Almora Distt.—
North-East): You want to stop trial
marriages!

An Hon, Member: No, Married trial.
Shri Gadgil: You stand for it now.

_Pasdit Thakur Das Bhargava: It is
very difficult for me to go into the
depthg of my friend Shri Pant’s mind.
I have never been able to understand
him. ‘But I submit that in the efforts
which this couniry and the people of
this country can male in having our
standard of chastity and morality re-

stored and raised, this is one of the,

methods by which we can certainly
instal and rostore chastity to its
anclent standard. From the psychologi-
cal point of view we may understand

that by enacting this measure we will

be helping the cause of morality and
chastity.

T still beg the vardon of those
friends who think I have taken too
long a time. But I rospectfully beg
of them—perhaps this may not be
passed today, but when it comes be-
fore them in the next session I would
of them—kindly to
read these opinions and at the same
time come to:their own conclusions.

11 DECEMBER 1952 mm«ﬂmw
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Procedure (V of 1898), be taken
inlo consideration.”

I have received notice of certain

amendments, Is Shri Nageshwar
Prasad Sinha going to move his
amendment?

Shri N. P. Sinha (Hazaribagh East):
Yes. Sir,

‘Mr. Deputy-Speaker: Has not this
Bill been already circulated?

Pandit Thakur Das Bhargava:
Many a time, The Age of Consent
Committee was a circulating Commit=
tee. In 1927 opinions weve iavited on
Dr. Gaur's Bl and my Bill was cir-
culated. The previsions in the present
Bill were a part of my previoug Bill

1 hold in my hand the opinions re-
ceived on that Buil

Mr. Deputy-Speaker: I only wanted

fo wnaw rnar ininemation far this pur-
pose. This motion will not be in order
if it has already been .circulated.

Pandit Thakur Das Bhargava: No,
Sir. This Bill as such has not been
circulated.

Mr. Deputy-Speaker: Very well,
Shri N. P. Sinha: I beg {q move:
“That the Bill be circulated for

the purpose of eliciling opinion
tl,hgn;eon by the end of March,
853.”

I do not like to make a long speech
at the present moment when so many
of my hon. {riends are anxious to
speak, but the points, which have
initiated me to move this amendment,
are mainly two, The first is that this
amendment affects one of the common
laws of the land and these sections of
the Indian Penal Code which are at
play almoct everywhere, everyday, in
hundreds of cases throughout the
country. So. it would be better if we
get an opinion from all sections of the
public, the lawyers, the Judges and
from those who are concerned with it,
right up from the police investigating
officers up to those of the Supreme
Court. When we are taking up an

" Another point is the length of the
speech of the hon. Member itself. The
hon. Member has made such a lengthy
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who are directly concerned with it in
‘the lower rungs of the society. I know,
this is a very important social measure.
In one way it is going to give a very
dong -rope to the youngsters In a
fashion, which we may have saome-
times afterwards to decry fully and
<ry a halt. TbeﬁntmrtoftheBm
4s going to tighten up the period of
nonage 50 far. as the girls are concern-
ed. But. so far as the males are con-
<cerned. the hon. Member Is going to
give a long rope. After all this ap-
pears to he discriminatory, this ap-
pears t» he somewhat contradictory in
princinles. as some of his arguments
indicated, Although his arguments
were meant In favour of this Bill. they
were contradictory in this way. when
he snid that it was not wise always
to bring to courts of law such persons
who bv mistake commit some wrong
nor decirable to trv to expose them.
But if vou want to punish the of-
fenders. you must punish them pro-
perlv. There should be no leniency. If
you want to put the age for the consent
"of girls as 18. I have no objection,
but hefore doing that. vou must also
see that if offences are committed
with’n this ranee. if offences are com-
mitted even hy erring persons, they
should be given a deterrent punish-
ment. otherwise some peonle would
usuallv think that it is onlv a ques-
tHon of two years' imprisonment which
even the cnurts do not usuallv give.
Of course. T feel that vou are eiving a
long rope tn such persons who are
generally the active agents in these
<cases.

In this connection I would like to
quote the views of some of the Judges
of the High Courts:

“Crimes of violence upon
women who are not in a position
to defend themselves must be put
down with a strong hand and it
would be a very sad state of af-
fairs. if criminals were to carry
an impression that to criminally
assault a woman or to rape her
was not a very serious matter,
and that they could always satls-
?y their unholy passion if only
‘they were prepared to undergo a
comparatively short term of im-
prisonment.”

That is a remark made by one af
the learned Judges of a High Court.
Another remark of a High Court
Judge is:

“When a person is convicted of
rape. his punishment will be pro- :
portloned to the greater or less
atrocity of the crime, his conduet:
and the defenceless as also the

395 PSD
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unprotected state of the injured
fu;lil.the‘ther she is a low
naveorah:lshw The.
gndona:lﬂun of 1t.het offence, g g:
g paid a sum of money
famﬂyshouldnotbetakenlnb

consideration deaerminm the
punishment to be inflicted.”

This is an extract from the remarks
%gan hon. Judge of the Nagpur High
urt.

The ways of these
youngesters are always inscrutable.
there has been a consent, leave the
parties alone and try to see that a
sort of marital relationship is develop-
ed between them and, if no objection,
marriages: should be- performed. I
know, whenever there is an offence
under this Section 99 per cent. of the
cases generall end in acquittal om
account of the technical defects of
law or, on account of certain othes
things which lawyers know very
but for that reason, we should nok
make the law itself so lenient as to
encourage crimes, ‘

If you are going to tighten up the
previous aspect of the Bill by increas-
ing the period of nonage, my submis-
sion will be, that you have also to
tighten up the other aspect of it tnl
make the sentence as severe as pos-
sible. It is not the law by itself that
is responsible. It is the fear of the
consequences of committing an offence
that counts much. I submit tha#
opinions may vary on this point and
I am strongly of opinion that there
should be nothing in this Bill whick
may give any encouragement to any
section of the people for doing an act
of violence or doing an act of criminak
assault on unprotected human beings

I, therefore, submit that the Bill be
circulated for the purpose of eliciting
public opinion,

Mr. Deputy-Speaker: Motion moveds
“That the Bill be circulated for

the purpose of eliciting opinion

thereon by the end of March,

1933.”

ot o ww wwf ()
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WY o Ivfeer fed . wralw
v framr detew o @ g R
gt & afk @ w1 weew  awen
€ Y 7 9 g et W § )

W des: gew o B ow
o §t v fifag

wrty wgRT ¥ 18 duwT ¥ At
¥ wiw wpyfa 1 oW @ fawre
¢ fs IR W A ¥ §TNR
Y 3w TR & g @ @ e
T s g feqww
dwT ¥ T 3§, AN A9 gyt
faar &, 39 B 997 ¥ A9 R 9%
wgi s ag 91 f5“ Unless the
woman raped is his own wife
and is not under 12 years of
age”’ W W IF FA TF AR
wezifza (alternative) s fzar
€ % “Or unless the woman is
between sixteen and eighteen
years of age and so on” ™ ¥
du farmm @ 5 s 7 wife
ofys w1 ofe wer 3 @
fo W@ & 3% w0 F ogi qw
{woman) avt eft g,
R W § qEafid s
ot W tfow fe o ¥ aEr
o A W g7 97 1 A v aET
A sfraer W W &
wrar @1 fis awh oft & wfdfoer
afc et g oft & afy guiew
R et Y AT IE ¥ ane fisd swerew
T THT Y I oYY WWEWT AW
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¢ v xw ¥ o el &
aw W ey s ¥ Frfvg off wr
wm Wi g T i
(compoundable) # # w¥mw
dur fs amt ar qw &1 vl oy
T feema § fr va & wTeia whow
WTEY ¥ At Frqrr o # fawy
mw:wﬁmmxﬂnw
BT 1 ap sy fr O e
i"‘ﬁ!ﬂm!ednﬁmi‘:
ve ® wE ww A g § g
WATAT AT AT AT A W IQ W AR
I, W F wW X AT & AT
Na@Iwaff g1 Fxal w1 ey
e Al g ot s
¥ ag = w71 § : shaamfn gemdife
O § P xR A7 &1 gzEn dawc
a1 AT TFT AT R
g1 &

arATEEAg e a1 mfafarmgaraay
azaifafzy rafagranfs sefa "

fogrr ® o efxar @ s & ardfy
o wEfed 15 @ ¢ ad A e
(consent) & ww fedl g#FX
@ sefews aff g o ot aw F
stfers @ (original context)
¥t Jw g 39 & qqare fedt o qely
¥ @G grAnT Tuag WA T §

“Unless she is his own wifo and
not under 12 years of age” 7% .
A FF T § X F AT A9AT
e ¥ sfaforr fird o sra oY aed
o § wg Fu A oww ¢ e
witr ggx & @ A @il &
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w1 Y gk, 9T AT I ¥ AW
¥ fartr wxfirat wifow o oot &
et § ot g t¢, R0 W A gy oA
€ 9T 3T * ofy s off fev Qe
wweqr § qg & weon § 5 ag fedy
o¥E ®) avd e T gar ¥ eI
o™ gan vT ¥ AN foe I wf fr

“Now you must either compound
the offence or you must suffer the
consequences of law.”

w ofafa § o1 At an @ ¥
qfoormr /1 WM ar A ww faarg
®T &), qw ofy 7t faear v gafed
#F Qur frar 1 sgar e 4t
qfifeafa & faag w<x & & fox
srart (Divorce ) st 2 faw &
foq s gak sfox aex & w7
WA AT WEHT AT A1 §TR @99
HarsT agd § 1 A9 2| q9X §
fis areaT OF Qe ¥ & 41w foar o
# wgo g 5 oo o7 o ow &
freg fAag R &1 AR w®W T
¥x #27 ( dead letter ) ar
g Y R Ege A W oag
e frur g fr smoe & fasa
fre iR d 1 @ a@ @ FHT W
ff fw far @ & fT Far
g f& @ greg & o A g & R
WY I FHF B 9w 7 5 forw w®
fe o g & dew smA )
e afl ¥ wifgd & fF o
¥ AT ¥ FET Y | ST A ARE
%z a% =g ( Moral point of
view) ¥ @ F A A A T 1 @
ofcfeqfe & fir s qredY g ar
¢ o off R T w2 X At AT
( offence ) wwetfes § I
W ¥ wreaad F TgT A9 HW AT
W ¥ @iz a1% ey v e
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¥ frmd fi5, “not to treat the off-

ender very harshly” g wetendfa

Tawrifaa afrerdz (severe punish-

ment) ¥ & arg fod § ¥ &) 77 wgAT
g fx aft 7x fag &y w2 fs 2 afae
s EfR s MRz E
& w1 N A ST ¥ IrU Tow FEr
i@ 1 afk am gar ww R
i @ wfed w1 9w ¥ @
& A 1 xfy v g Y qafer
& ag frew som § 1 @A T
et # awAr et &1 At 9=
Ivfera wgf g

€® Wl ®xew ;g
g

dMfxomwsmi: sTF A 55
g 9 @ A W fee o o @
g TERiE AT@ FL ATH gwAr §
A @ ® O T qwwr oaww §
9% 99 AAT A A X I
I X AT ¥ ATET ¥ AIET T
S W@ | IfET T |qUST X AT
YA I|F T T3 I AT TN
g & g7 3z T YT T ST
ara & foq s § 1 AL qf xwT
q ST wEw w7 & fod wwg Aiw
g1 o & a wga § fw v
AR & A § 1 q st Wiy
¥ fragr e 5 o wY ag &9 &
#tar ¥ R afx a7 & 1 g
AT qg 9% ¥W 9 e s AR ool
g&t 9 fF gAIL WgT YT FEF HAT
AT & 99 B AW IFIT H IS T R
X1 RO TRAR A

dfen sTge wrw wnkw @ W
A @@ e §FO 1 T
WHIHE @ AN N
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{ e BT T Wity )
ot wren fygear frere feor 'am
€N W AW I§ & AW
¥R ? aar ae W o ¥ e e
switfee w9 ( Unmarried girl )
&Yz T X A7 W1 )@ BT T{Y e ?

dftowew ot : O W
Zvg FAT wfEd |

Shri D. D. Pant: I am surprised
that a man of the intelligence and
experience of my hon. friend Pandit
Thakur Das Bhargava should have
moved this sort of a Bill. I should
have thought that only a man suffer-
ing from moral constipation would
think of interfering in any way with
our natural and rational urges. It is
a most unscientific way of thinking
that he has given expression to in this
Bill. In an age in which the know-
ledge of biology and sexual pyscho-
logy and all these things has so much
advanced, when people have written
volumes and volumes on it—men like
Havelock Ellis and Freud—and the
subject is under discussion by the
great intellectuals of the world, to
think that we who could be called
laymen so far as sexual srience s
concerned should try to interfere with
the natural instincts of men and women
in this world. is surprising in an age
when girls are taking freedom all over
the world, even to assert their right
to trial marriages. A girl must exa-
mine quite a number of young men
b-fore she marries. That she goes
wrong in certain cases does not mean
anything. Ultimately the girl's moral
personality will emerge out of the
struggle. You cannot force a moral
personality on anybody. Even a very
purist thinker like Mahatma Gandhi.
‘the Father of the Nation, used to say
that swaraj is our birthright to err
and correct ourselves. But, you do
not want to give this freedom to
‘people to err. It is a different thing
40 protect a child from the onslaught
of animals or somebody else. But to
4think of interfering with the netural
and primal instincts of men and wo-
men is not proper. I do not think that
4t would be wisdom on the part
?f this House to tai,:: this Bigf so
i y and pa#s it a mood per-

e moral enthusiasm. 1 respect-
mnyuuethat!ththhlortottpm-
vision which is for many
<rimes in this

Procedure
(Amendment) Bill

An Hon. Member: Do you waast
promiscuity?

Shri D. D. Pant: You will just now
hear me. - Have patience. Do not lose
your patience; you will lose your
case also. .

It is said by one of the best writars
that poor Adam would never have
tasted the forbidden fruit had it net
been said that it was forbidden. It
will create a sort of rebellion in our
youths if we try to interfere in these
things. A youth is ordinarily sensible
if you leave him to freedom. It iIs
only when you try to interfere with
his freedom that he bechaves in a
manner which you do not think to be
correct, So, my submission is that we
should not in this way try to inter-
fere with everything without having
expert opinion. Even exverts would
fear to give any opinion on this ordi-
narily.

An Hom, Member: Arc¢c you an
expert?

Shri D, D, Pant: Yes. I am an expert.
For you I am a super-expert,

Take the question of  control of
population. At one time it was sald
that those who were not fit for produc-
ing children and those whn could not
produce proper and good children
should be sterilised. The discussion
has been going on for the last 30
years. and scientists and inteliigent
people have not yet been able to come
to a conclusion. A. C. Pigou In his
Economics of Social Welfare, when he
discusses the subject of sterilisation of
the unfit at length. says that the
scientific knowledge at our disposal is
not enough to come to a conclusion.
Without any knowledge of psychoaiogy,
and the minds of the present youth,
we should not come forward with a
Bill to interfere with the tradition that
has been going on for the last so mﬂ
years. Nobody can say today
because of the existence of this age of
consent, more rapes are being com-
mitted or more immorality is taking
place. If there is any fear in the mind
of Pandit Bhargava that our childremn
are getting fmmoral. that the youth of
this time is getting immoral, and thwt
is why this Bill is being brought. then,
their nctlvltv will only go under-
ground. That will be the only result,
and you will see that nobody has got
the power to interfere with the .free-
dom of the youth.

Dr. N. B. Khzare: The type of offence
contcmpuud can only be committed
underground.
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Shri Kaszmi (Sultanpur Distt.—
North cum Faizabad Distt.—South-
West): Both of you agree.

Shri D, D. Pant: | have no objection
if for himself he wants it to be under-
ground because he believes too much
in Hinduism.

Mr. Deputy-Speaker: May I inter-
vene?! The point in this Bill seems to
be simple. Below the age of 15, the
consent is not material. Even
consent is given, it is useless. It 1is
an offence.

Beveral Hon. Members: Sixteen.

Mr. Deputy-Speaker: Below 18, ex-
cept in the case of the husband, where
the age is limited to 15. Now. this
does not deal with the case of the
husband. The only question is whe-
ther the age of 16 ought to be raised
t0 18, What is the use of going back?
Does the hon. Member Mr. Pant, who
is arguing, want that even the age of
16 should be scrapped, and natural
forces should be allowed to work for
themselves? Therefore, the simple
point is this. At one time it was
thought that below 12 was improper.
Then it was raised to 16, because even
at 16 children are not sufficiently able
to take care of themselves. Therefore,
their consent is useless. Now, it is
said that it is full of bad and serious
consequences, and therefore it must
be increased from 16 to 18. This is
the short point. Therefore, hon. Mem-
bers will address themselves to that
matter. There is no good going back
as if the whole principle of fixing a
particular age is bad.

Shri Gadgil: May I respectfully sub-
mit that questions of eugenics, socio-
logy and other soclal consequences are
the necessarvy background for this
question. All these principles or
angles of view which were relevant
when the limit wag fixed at 16 are
equally relevant today. I  would,
therefore, very respectfully urge on
¥you to allow young men » little more
liberal margin on the subject.

Mr. Deputy-Speaker: I can under-
stand young men indulging in such
speeches. All right.

Shrl D. D. Pant: In respect of the
points T have made so far, I wanted,
in fact, to shorten my speech, because
on this flimsy thing I did rot want to
waste public money; but, all the sub-
Jects to which I have referred and all
the points referred to up till now are
Quite relevant to the point,

Shri Kazmi: They have accepted.

and Code of Criminai 2086
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Shrl D. D. Pant: You said, Sir, just
now that the age was raised from 12
to 16 or from i4 to 16. Have we got
any data in our possession to prove
that we* have done a wise thing. 2
would say that we should not talk of
these things so lightly in this manner.
Tomorrow we can say, it should be
raised to 20. Why. our experience up-
till now has been that on the whole in
the country, human morality and the
morality of the youth, has, instead of
going down. been going up. The
greater the freedom we give to youth,
the greater will be *he morality. It
cannot be secured by taking away the
freedom of the youth in this manner.
As far as the age of consent in this
sexual matter is concerned, I say that
so far as nature is concerned, we have
got several instances wherein girls
have been conceiving at the age of 14,
and producing quite healthy children.
You cannot so lightly interfere In
these things. Therefore, my submis-
sion uli; bu;.t the motic;l;]d for circulation
sho supported we must
public opinion and enlightened opin
and not deal with the case so lightly.

I faer L §
ﬁmmﬁwh:t)‘:(ﬂ%ﬁgyﬁv
W TEE & gnw AT g, ® au-
T @ I fmre s @ §, e
®N PR FEfas AT IFT W
AT } I9 9T sqreqr &y §, I Ao
3 aga feac frar g« 3t ores
(Life) # 3faat st x# fearg
¥ & & axfeerd el ot ag &
fe I @ o § F wfef ae
T W 9 @ g §, dfew
Arowe Y AN A E AN A D,
3 % HfawrT 78  fis a7 997 gmarr
& T8 § ware ff e 7%, arer gardy
7% feafr & 1 A ¥ o7 o st
g #wrd ®eY ( Morality) #t
fswrs= (Background ) st &
7z afeft AT Fmaw & Tt
WA JMemsww
HTq ETq AT FIod AT 4§ & TR
g fr @ faw & @ AR W qew
A ¢ awF Iw @ oagrs
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g, 30 ¥ @t g0 &k g oy @,
wife wrfix § fe & a1« w0
A8 st § fe oy & aifelr W
I ¥ S F agurEs IR 2,
IRl T 1 Wi A o O arfolh
F AT ANAN ¥ IS T AQATST
T FT IR W al AT @
Y A A F A g e Y o ¥
IR |¥H K qar S, =8 F WA
A ag weN WA § A TF "Av N
thna & w201 g wifs & gwwal
g f% arer o sew At oF
& o1 A N g1 § AT A 7L AW
& <8 197 ¥ oW QAT AN o1 T
¥ W AW FE RIS ATCIN
& GUTY ®1 IEA T § AT AW
A A W1 N F 3z aAAY #
f& ot A9 sAw W A WA
ITEX § AT AT HY AR F WIS 67
FEHAT §. AT ¥ ITF foq Hiv=r oy
far  awAt wfRd, am qawy
& fs a0 ug w17 W ow @
i & we e oferd
oAy g 5 a9 w60 A g7 g @
a1 & 7ff az> 953, SfeT a9 A
AT ) F T 4T FA 97 508
AT HR A AN X =AY T T
FANA G NFEF gaaca
A & § 5 AT qa N w5 P
AN E T AT ESAA, A Y
& T A g fF I 3T N
3 wEw ft 2 arad, @t At 18 79
qT 7T T4 WA, 441w T wowy ¥
ot a9 ¥ #6F ST Q a¥ ¥ fod o
AR T TR E T w
aoft w1y 7 (AP DA §, 37 P
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w fista e § ik fox 9w gro
& &% qar arll P W I Wy

¥ farg wed w o §m, v Ay AW
ITIT § qRTADT | P Ty W
o A A g § AT wrg e it
IT & g @ T § M qaran A
wrywfeT A1 § 1

gafoq & A1 w77 afas g
FegMfF T AT ga am & g7 g
¥ & oz wgi i e aww
qficadw #<ar & a1 &~
AT T G SF FAG N WY
A% AT TAA ¥ YR B 3w Ay
w4 g a5 ofeT aff @1 qwm)

fe X&F T i [ 3 T o
# fawre arwgr g ff g9 X w@r
s § 5 g7 qeeoent §, ¥w A
g1 ofgq aw fwa v d 5o few
g arar g @I arfe
TEow w5 A ag few W
AT & FRA F Eewar A 2
*g1 § A g wEY | A I
@i e R gea g g fe 3@ ¥
i gaTaM Tl VW
e g g ey am s
A%z o A 74z (consent or
non-consent )| AT FAKZ § AL WY
g T Af §, T W @
#1 syer prgmT At &1 IA WY
Twaggea g whiedatag
awr § fe qre aTe 3w awg ¥ o
, e e A giafedr € 8
7Y, ¥aw fearay g1 7Y, afew wrifeet
&, wfex A frar & arw, A Aqafey
¢ s QX fdor @raT 413 | AY FATH
%Y 7y gremy ¥ g wifed AT G
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AT W w1 aor e ferht 1@
&1  wife a9 wg e o A
R | - A OF AT B A4 TH
AT W g S 57 @A 5 0@
WA F AT R T EATE | A
W grfefy o wwi a0 v Q@ § N
gt a9 D 7 fl, wgi & N K g
¢ T F W avs /A, e @
g feart aff 2@ 1+ v %Y oy
wH T fred ¥ & 1 &Y orgt
rereT g, T g, et e A anfady
H71 IT FAT TE AR I E )

T FEA I AT AT T FTEH
wrefrdr, fremaw e FE
A FIH &7 W TR JAR TeT § |
A_T A1 LS, < AT FT AW FA &
ATFZITH ATTIATFAZ | F1TA
& Y SR JT JA Y 2FE
e Fa1a & A1 AT 4 qg A9 A4
WY E | AT FRET FE F O
SR TR & | HH TUIRE & ay
e 7Y &, wwe § @@ wwEw
Y § TF T H7 FATE

@ & §19 AT A A aTT gorw
® qrifaw ¢ #ZY 9 - (9 T F OF
gw &Y § fr wefeat ot af fac
@ ¢ A gz e § sm s
£ # 7 A ssfea) 5 dar § aitc
TR WA TW PW G
fier & qg AN wrEy § e fow
o qew, N 2w 0w amEw § Ay
I & AR ft 3w & w1 INY
wRr g1 AW gw I feafar F
§1  ¥few & wowar § fe gow
&%, wfgen anfgen @1 A e
oy | oo w eyfeat
Y Tk w7 ¥ a@Agq 2WA ¥ g WY

(Amdmn{).m
W e 7 7ff s wfg fs sxfsdl
® mrtea 3w A § A ¥ foy A
§IrWam I e g s ww
AT F1 qF g avsz  (uproot) g
mrg A ¥ T a9g I wiew AN e
ARk 4

TS WY BCET 0 WA ¢ 0

sitvt Im Age . Tf Y,
qTEeY AT FIez 1 & fod wgr v
EAUECE S S T (R I T
# weta 74 §, AifE 7 a7 9T ¥ dw
LIS ST GRS
ATE STLRTH FT T F ¢F O @
I GIHFE R AFAIN KT o
g f& a7l @ 7' F aw g faa oy
Tt mar fe afas frorer 1 ag
FZ1 T AR TG v fF oafos
frar swamg 1 aam g7 W
W wEr aFOrs gt AR T WAy
g fragitom af § 1 = A
AT FT T AT A 91 I f e
& 7 g oanfars fmar #1100 F AW
¥ 7% f fv 77 I N S W@Ee
F@ § 1 foege & 77 A omy Tt
& | 7 %9 Fw (sex question)
A § T W A Fag A A ar,
a anfas frorer w4t F@ 0
orgs a1 78 § % ¥ a oo § A
aga feal & ag v & 5 ag O v
R ga g o § SF @
£ €8 wX g § A frw o g
PN W
e § @A ava€ € 4 O awady

g fr aft gn w3 @ gt
ateg N I R 1 W W W
e wifgd A I w7 oy
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Wi wfm, ofe o7 & srdem Wt &
g1 dmArawwraaygfs
NN TR, NRE, N EN
wreRy g, ST aefagi & wrtew akx
o™ & mifedt o SWi ¥ W
oo § O fr v ® w7 €
F o wrk & 2 feomeft ¢ e o
W ZY g g AT wifew w3 AR
wewl ¥ Iy AR wwfegl & A
o fs ¥ snfers foaomor 7 8 )

wa wifew Rt I W A
¥ wx@ F o 37 #1, anfare faraoft
& »ff, afs v ¥ R § o

)

¥a @ faw ov & aga wff wgn
wTEdt | § @ e @ s
g e a3 faer w ae T 2w
& W ¥ AT ¥ fox avq adfas
art ¥ v s @ w1 oger fgem
Dgadw g M9 Iw g dfeg,
s Hramafig e g
fer & ogi e F @ WG
fis &Y % as a7 @it a3 Ot e o
YA AT Y I A, wife
%@ ¥ a1 § gT 94T FTH T 0F TG
¥ fadr Azt §, ok F qvR oww
®Y g7 feeart g1 A a8 ww W A
q a9 ¥ 7g 70 fs F o ¥ e W
T AT FEr AN 1 W A
I AgTA W g1 T g Mgy
AT 7 Y TF 3 T F7 @ § 7% Py
@ A, & A UG ATTT W g,
A 7 ¥ T IJaTH I TH T &
ol sefeal & aricq % ag ¥ wff
g aa a5 7 aomdt § f5 awr
& Iufy & & e

the hon. Members to excuse me it }
commit any blunders because this is
my first effort to speak.

I submit that my hon. friend Pandit
Thakur Das Bhargava has made
enormous efforts with the best of
motives to introduce this Bill in this
House for consideration. He thinks
that if this Bill is passed, the virtues
of females in this country will be pro-
tected. In my humble opinion, I sub-
mit, this is not a proper method to
protect the virtues of females.

Mr. Depuiy-Speaker: Not in genersl,
but of a particular age only.

Sari Kanavade Patll: Of course, I
am speaking in general

Mr. Deputy-Speaker: There is oo
aspersion cast against all people in
general. There is an
age, and that is sought to be safe-
guarded. So, the hon, Member need
not expand the scope of the inquiry.

Shri Kanavade Patik I am unable
to appreciate the views that he has

expressed.

Dr. N. B. Khare: H is his maiden
speech, so encourage him.

Shri Kanavada Patil: Looking into
the provisions of the Indian Penal
Code, we find that the age of consent
has been increased to 16 by means of
the amendment that was passed in the
year 1948, to Section 375 in the clause
dealing with the age of consent. Even
then it was thought by so0 many
persons in the country, including ex-
perts and Judges tbat that age was not
a proper one, because it was believed
that in a country like India where
generally a female attains puberty at
the age of 15 years and even at the
age of 14, she is perfectly capable d
understandlnz sexual life. So,
think that a female is not capable ol
understanding her own interests till
the age of 18 is certainly doing her
injustice, according to my humble
opinion. 1 have known of cases, and
I have been practising and I would
very humbly like to submit before
this House...

‘Mr. Deputy-Speaker:
law,

Practising
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_ Bhri Eanavade Patil: 1 have been
g:lctising law for 19 years at the

ions Court in Bombay State, and
I  have known of a number of cases
where the girls who expressed con-
sent or were consenting parties, were
of the age of 14, and even 13§, and
where it was proved that they were
consenting parties even then wunder
Section 376 the offences were held to
have been committed. If that has
been the case, it is really surprising
for me to find that the hon. Mover of
thig Bill wants to raise the age of
consent to 18 in this Bill.

Taking all the authorities of medi-
cal jurisprudence into account. I have
to submit that a girl is perfectly of
the age of discretion at 15—so far
her capacity to understand a sexual
offence is concerned. Therefore, I
submit that this Bill is introduced in
this House on the assumption that
the female is the weaker of the two
sexes, that she is less intelligent to
appreciate her own difficulties and,
therefore, according to this gentle-
man who has introduced this Bill, she
wants more protection under law.
According to our own experience, a
girl is quite in the prime of her youth
after 16, and at the age of 18 she is at
the top of her youth And to think
that at this age she should not think
in terms of finding a bridegroom—for
her is indeed a very queer thing and
a harsh thing. so far as the female |is
concerned. I humbly submit that
when girls and boys go to the colleges
and schools and have co-education,
they move about the society together;
sometimes girls go about even without
the permission of their guardians or
parents; they go to cinema shows;
they travel together for picnic pur-
poses, it is quite natural that some-
times the young people may have
overtures towards each other. Under
the present amending Bill even such
overtures may be looked down upon
by certain people in the society who
really want to protect the women,
that those overtures may amount to
be an attempt to commit rape—under
section 376. If overtures.....

Shri M S Gurupadaswa;
(Mysore): Overtures or ‘vultures’?

Shri Kanavade Patil: If overtures
between the parties are not allowed
under this section, then I am afraid,
the girls who will be going in the
soclety for want of a bridegroom will
be at a loss. In my humble opinion, the
best marriageable age is 15. After 15,
a girl cannot live a happy life unless
she glets a suitable partner or husband.
So, In these days, to think that the age

11 DECEMBER 1852
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of the girl should be raised to 18 under
section 376 is not proper.

In my humble opinion, therefore, thig-..
Bill should not be allowed to be passed.

Shri Tek Chamnd (Ambala-Simla): .
Social legislation is usually a dacgerous..
experiment., It always is a delicate ex-
periment. The subject matter of this-.
Bill should be examined neither from..
the point of view of prudishness, nor
from levity. This is a very serious.
matter and there are many side issues ..
which have to be scrutinised with care.
before it is adopted hastily or rejected..
hastily.

With the principle underlying the.-
Bill, most of us have no dispute. That
girls between the ages of 16 and 18 de-
serve protection, should admit of no--
doubt. That they are mentally imma-—
ture seems to be fairly obvious. That
they can fall victims to allurements, .
that at times they can be swept off
their feet with the first flush of adoles---
cent urge, is in accord with the law of .
nature, But the means whereby these--
girls can be protected are a matter-
which would admit of controversy——--
g far as the remedial side is concern—-

The hon. the Mover of this Bill sug--
gests that anybody who violates the
chastity of a girl between the ages of~
16 and 18 with or without her ~onsent .
falls within the mischief of the criminal .
law which he now wants to be the law-
of this land. There are one or two::
matters which should be carefully
examined. What is the age of the-
violator of the girl? If there are im-
mature girls, there are also immature
boys. I can understand a man of 30
years or above taking liberties with a.
girl of an impressionable age and
violating her with her consent. By -
all means give him a certain dose of’
punishment. By all means say: “You
have taken improper advantage of the--
impressionable nature of the young
girl between 16 and 18 and, therefore,
you deserve punishment. You ought to.-
have known better”. But what about.
the case of a young man who equally
falls a victim to the first flush of ™
youth. In his case are you going to-
visit him with the same punishment
and are you going to stigmatise him
for the rest of his days as an immoral-
person? Are you going to brand hims
for the rest of his days as a convict,
make him absolutely unfit to move in
respectable society or blast his future -
career for a fault for which not his
‘wicked” mind was to blame but be-
cause of his failure to coutrol certain:
impulses and urges which can be very--
strong at an impressionable age?
Therefore, to tar every violstor of a-
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‘young girl who might berself have
- offered the temptation, who might her-
-selt have tried to ensnare the young
man, to say to the gir! ‘You are inno-
cent’ but to tell the young man who
t have fallen a prey to her blan-
ments ‘You are guilty and. there-
.fore, deserve to be incarcerated'—I
feel that such a law will be draconic
in its severity. It will be a monstrous
..proposition to lay down that, when a
_girl of 18 years less two months, has
been violated by a boy of 17 in the
circumstances that the boy is a wiliing
iparty, and the girl is a willing party—
the girl is absolutely innocen. out the
- boy of 17 must go to a borstal institu-
tion or to jail. But, on the other hand.
1 am at one with the learned lMlover
when it comes to an accused aged 30
-or more. He is expected to know
better. So long as such a legislation
-does not make a distinction between
the respective ages of the male oilen-
-ders it will have certain imperfections
and. in certain cases, it may perpelrate
‘horrible injustices. Therelore. it is
this aspect of the Bill that, to my mind,
is unpalatable and distasteful, though
I am absolutely at one with the prin-
-ciple underlying it.

Then, another feature is clause 4 of
~~the Bill, reamendment of Schedule II
of Act V of 1898. If there could be
.anything sinister about this Bill, if
there could be anything which I may
liken to a trap, it is clause 4. You say,
. the offence is compoundable. It is the
most mischievous provision of criminal
‘law that an offence is compoundable,
~when you tell the accused. ‘You are
. not at the mercy of the court, but you
..are at the mercy of your complainapt.
. Please him, placate him, pacify him
and if you succeed in doing so, I will

' let you off’. That is, in common man'’s
language, the meaning of compound-
.ing an offence. What happens? A
: girl has lured a boy, more or less of
the same age, the boy is in the teens
and the girl is in the teens; and he is
' teld, ‘Be willing to get a stigma, be
ready to be branded, be ready to go
40 jail, and if you happen 1o have a
rich father, we propose to blackmail
you, because of some adolescent folly
~you have committed’, to which the girl
--was equally a party, or even if she
had actually played the principal part.
..At pistol point the boy is to be told,
“We propose to blackmail you, out with

- a couple of thousands or we will prose-
cute you’. Therefore, to make such
-an d;ence compoundable iz to make
irtgye of a sin. That is to say, the
~guilty girl will be allowed to say, when
~this Bill becomes part of the law of
~the land, ‘Yes, I was guilty, yes, I lured

re
fAmeniment) Bill

the boy, yes, I was the consen party,
mlamlenjorinmbyate&rnr‘nomhl:
yes, | encouraged hum and now that he
has fallen a prey tuv my blandishments,
not only 1 propose to tell him that I
will send him to jail, but I will either
force hum to inarry me or may be that
I will compel hig rather or rich uncle
to part witn a good bit of money’, That,
I submit, is the most dangerous as-
pect of this measure. It is not diffi-
cult, 1n this country, to conceive of un-
fortunate parents, unfortunate distant
relations who have on their hands a
young girl for whom they may not be
able 10 nna a suitable husband. The
barriers of high morals may not be
there, and they might encourage the
girl to ensnare the boy, Once the boy
Is caugnt in the web, either he parts
with money or certainly he parts with
reputation. or may be he is tied down
to tnat girl ftor the rest of his days
in forcea wedlock, or he goes to prison.
I'v my mind, there can be nothing more
unjust and more unfair and, if I may
take the liberty of using that word,
:Bnu]re immoral than this clause 4 of the
ill.

Therefore, I submit that this is =&
measure which has to be examined with
a certain amount of thoroughness. The
pulse of the people has to be known;
we have got to find out, how people
react. Some measure is overdue where-
by girls between the ages of 168 and 18
should be protected, but, at the same
time, all girls who are between the
ages of 16 and 18 are not necessarily
innocent. They might be the guilty
parties and, therefore, I would suggest
that this is a measure which has to be
examined from all aspects and them
and then alone can it form part of
the Penal Code.

Shri 8. V, L. Narasimham (Guntur):
I rise to support this Bill, for the
simple reason that this measure satis-
fies the demanas of time and is im
accord with the march of time also.
Criticism has been levelled against this
Bill on the quegtion that the age of
consent, as it exists now, being 16, is
sought to be raised to 18. There has
been absolutely no attempt on the
of any Member of this House to
the age of consent from 168 to a lower
age. Under these circumstances, I for
one, am unable to comprehend as to
what is being found by these critics in
the matter of raising this age of con-
sent from 16 to 18. The facts as
exlist are clearly mentioned in the State-
ment of Objects and Reasons of this
Bil] and have been expounded at length.
by the hon. Mover of this BillL
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After all, criticism has been levelled
-against this Bill by my hon. prerlecessor
that this provision of making this
~offence compoundable is a highly mis-
chievous provision, After all, if we ree
ito examine the criticisms that are level-
.Jed by hon. Members against this Bill,
then I wonder as to how it can be said
that this provision of making
the offence compoundable is a
mischievous provision., It is only
for the purpose of seeing
‘to those persons who could not have
been brought within the ambit
of criminal law previously that
-this Bill is being brought. It seeks to
bring them also in‘o the ambit of law.
It is only to prutect those people so
tha* the rigours of law may not be felt
154t this provision has been made com-
sroundable. So, I would  respectfully
sLbmit to this House that this provi-
ston will, while it accords with the de-
mand of time, practically take away
‘the rignurs of law and impose a very
‘reasonable condition, namely, by
imaking it compoundable.

I quite agree w'th the criticism ‘hat
‘this Bill will not lcad to the complete
achievement of the spirit of the Bill,
for the simple reason that we do not
«now what happens in factories and
other placcs. Having regard to the
—conomic conditions of these women
and others—it is quite possible for
temptations of money to be there.—this
‘Bill will not solve the question of
morality or protection of morality.
“Therefore, the simple reason that this
will not achieve the purpose fully can-
wnot be an argument against this Bill.
<On the other hand. we must accord our
-full support to this Bill and take the
initiative to bring in measures of legis-
lation to improve the economic condi-
tion of the women also. I am happy to
state on the floor of this House that my-
selt and friends of the Communist
Party are in full accord with the prin-
ciples of the Bill and I would com-
mend the acceptance of this Bill by the
¥House in all its entirety.

[SERIMATT RENU CHAKRAVARTTY
in the Chair]

Wi aw Iarer (fasr
TITrg—qd) : 77 fadww o g
A e & X & wwew |, S
f& Tt e ag et & flee

far, g awg & w1 fr awy § #4ifw
gamarw ¥ afre gmwd ok
wa ficdy faww &1 oo ¥ wfre

wmyw g g A g & ford @w
Z i %) 39 7 feowely i § a3y
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I A ow fawr qro Y &
IE & FTAN @ 9 W I
&1 oy s AT et @ e
farar, ogt a% 7 & qFS AT ¥ T
a1 @ e T
W ¥ fFg Wi 7 frar &Y wr§ e
o wifgr | dw v faenw
g1 frg g @ s o @ Al
TR AE ¢ @ @ ¥ 0 g W
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grar 1 ug wgr/imr f ey
#Y FaeqT FY A1 sfwar § 3T &

aqr gvyar 78 gy & 5 A I
Afesr & W T , A §F A wA
A ATIAMME, FWHT RN
B IT F FIT FATA ET, IE B F-
L& aF &Y sraemr F
FAxfed agaraafid) wafem
¥ # wff awwmar fd (g g A} ¢
a¥ K AT 7 F1E AT WL FY qAKAT -
2 €@ A aga W% aff 9F gwav |
I B9 IY TgF ¥ & dar fig aaAv =
#dY IAT Ag® A faaga foar fe agw
FTT T 37 ¥ T FTX TAT GATX TN
TE N W PR A W,
9T & * mawEt gae T §
goar, Wifs @ F1{r IgT ¥ A
AT I AT W 8§ G wTwe
g q¢ A gAT | gww d daw
1@ e A o @ w@ af dar fe
AR W S F # i e e
FEer qr @ A sfrwt T AgE X
oF A1 T qg Tarn e g e
F AT Few Afed, g W AR
afcr & 391 F@ & @ aely
afid) wAsae wfigfs
FRFWIEHLT®, W EA W

_ frawl &, & ST & 91 sy

off @ o feeg wfeTar Y Y
e gu ad A srams
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[fes ghiwey o I ]
W gufas gone @ & I ™
WY @ a1 I T TR
W T Y@ @ ¥ IwE g §
N g @ o, sk @ frawi
&Y ¥ $ wAH w4 X gW @I IO
wff ¥T WFY, @A AW TG A1 AW
&t O g g wT A B
WA WS WA A a
sfet w3 @ ) fe T F ar
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e g @ F e g e
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IW FA ¥ AAEEAIE, WX
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frer aomd g Y O ey §, A Fray
WM wH AAEFE |

IQ ¥ qETT FW SWT A v
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AW IPA FB A(E®  T@AW
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Dweg 3T W aw awmyw ¥

WY g A U= 9 g ae
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Fremgfraa 3 g &
&S AT F AT AT wE IT X HAT
WHFMAMTNITFN I X
g far ) & Y uwar 5 ag e
A AT T FT CF AT HY 1T 6y
1 s d e eirwfr it ot srear
WA cdawm & amy,
W 39 ¥ T ¢ A FT LT 9TA
W F a7 g g 5 ool aw O
T & mex F1f F Fw qv, fedr
B & @17 oY R 05 T & g At
W A ¥ FTT AT A T I A
WHR §, AT I =T Ay
AR wEy § fv ag awear ¢
WHEHAG | g ¥ AN Ty
AF PR P WAF A AT W
W, AT X IE W WA Y,
I N aefa §f o ft 39 ek
¥ oqog ¥ ag g2 w0 wgt
Maw F g womar | e Ay
AT FEL W A amq vy € e te
T 3¢ ¢ F A F G X v 0§
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&1 T ramril
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OTE €94 T AT AT FF | ATITEAT
efemm®@E) wwFaeadfs
¥ o9q 7w A\ 7 T S
A g W1 T oAE, o TR §,
¥ fai® & a1y, 7 I o e gt
g% 7oA fax § qard ag o @)
e § fF gl 597 3} oF @k =
FEaT o g wE MR EwaT £
Ig wavy w4 § | ¥few & R
wem fir gt g WY § f g A
e F AT TN e A
¥W TG Y LT &, @ et &
NEFTRHTRAE N T §F
Y wft garE T §, A1 F wwwar g
5 37 ¥ a9 § W gug ey e
WY E T IER IGF A g
w5 Rar g1 F 7 o B
g A A Ay R ey § 1 ¥
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% gz gwwar g 5 ogt v wwmww
Fapd Ao A g ww ¥ 9
ufew smafa aff &Y awdv 1 dfer
wgt a% gug I AT & W goE
¥ F=T T Ak A W d @
v §, «ir fF¥ 9y @A
g T A A FAT OF T T AL
g TWIFTTNIMEOE W
TR X HAH X AE A YA A
ag & oA, ArAfHs  guT & A
¥frs 91 43 ¥, @ 99 ¥ A
§T AT AR TT TG AR T AAS FQA
g 1 7 AT § fe g ga a@
e e and | FHFAIGRN I H
/G g1 TF AU A IT F AT § AR
#1 faege aFTC § AT 7@ AT g
#1 R A A fqed aer g1 AR
fAags ssm fr ag oo ST fr g
S &1 &qrwre T ATfEgd

4 P.M.

Pandit Thakur Das Bhargava

gest some remedy out of it. The fine
can be given, the warning can be
given, section 562 is there. I am
saying that the boys must be sent to
jail. If you can suggest a way im
which it can be compounded in respect
of persons who are willing to marry

I am agreeable to make it non-
compoundable.

dfer gitewr xor e : ¥
fradzt v& ¥ e s A
g g I&& T g v et F qui
#g¥ (hard cases) ¥ & d’
BRY N @ 3T wifgd, g fer
a &, afy @iw s AR Ak
g s W & 9w & firewe Sy
Rar w1fed |
Dr. N. B. Khare: The offence con-

temlglated in this Bill must necessarily
ilateral—it cannot be committed

by one party alone. Active or pas-
sive, co-operation of both the plrﬁu
is ﬂgsentlal for the performance of
offence



This is not an age of chivalry. It
_is an age of equality of sexes. When
demand it peremptorily, they
must have it. We do not know, or it
is very difficult to distinguish, in this

tter who is the tempter and who is
tempted. When an act is perform-
ed both should be held guilty. After
all according to the science of erotics
there is a saying in Sanskrit:

AT J TR ¥ TOIIHT A |

When a woman reaches the age of
18, even if she is an ass she looks
beautiful as an apsara. That is not a
man'’s fault. The science of erotics can-
not be helped. And. nowadays. I must
say that our girls are becoming
aggressively attractive—with the
modern cosmetics they are using they
are getting aggressively attractive. So
it is not the fault of poor men if they
are victimised. They should not be,
but it is not their fauit. Therefore,
according to me, if such things hap-
pen bothh should be punished.

And there is one more thing: now I
come to the pure physical act, as a
medical man. The law provides that
between 16 and 18 years if a woman
seeks sexual act with her husband it
is all right; but with a stranger it be-
comes an offence. I fail to understand
how the consequences of the sexual
act performed by the husband, physi-
cally I mean, and by a stranger, are
different. Therefore, although I agree
entirely with my hon. friend the
Mover of the Bill in all the fine senti-
ments about morality and culture ex-
med by him, I do not agree with

in all the provisions of his Bill,
because we have to take into con-
sideration the other surrounding fac-
tors. Therefore, my submission is that
both should be made punishable. The
M:al act cannot be bifurcated or

ntiated as between one perform-
ed by the husband and the other per-
formed by a stranger. The consequ-
ences are the same. Therefore, I am
not in favour of this Bill

Pandit Thakur Das Bhargava: The
distinction is quite clear—in one case
the off spring is legitimate, in the
other it is illegitimate.

Shri 8. V. Ramaswamy: 1 yield to
none in my loyalty and admiration for

gE
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ot{:le hhtott;lc ?;ui{ l;.;udlt-.u'al tle'rlh e off
r country. u soclety held to--

in spite of the innumerable-
nvading hordes we have seea through.
the history of five thousand years and:
more. it is not merely due to the-
bravery of our men. but it is also due-
{g lth? r.il;astﬂty h:! our women and’

eir loyalty to the great ideal set b

Sita, Savitri and others. d

But it does not mean that I ame
supporting this Bill, because I find it
rather difficult to persuade myself to
su it. There seems to be some-
confusion of ideas in the mind of the:
hon, Mover of this Bill. It is one
thing to raise the age of consent of
marriage. ] am one with him when
my hon. friend wants to raise it from
16 to 18. In this matter, however, I
am opposing it not because the posi-
tion is inconsistent or imeongruous,
but for reasons which I ghall pre~
sently submit.

The pofnt is thls. We have beerr
dealing only with the word 16 and 18
without looking to the fact how these
would affect the section. With your
kind permission I will read the word-
ing of section 375:

“A man Is said to commit ‘rape’
who except in the case herein-
after excepted, has sexual inter-
course with a woman under cir-
cumstances falling under any of
the five following descriptions:—

First.—Against her will.

Sencondly.—Without her con-
sent.

Thirdly.—With her consent,
when her consent has been obtain-
ed by putting her in fear of death,.
or of hurt,

Fourthly—With her consent,.
when the man knows that he is:
not her husband, and'that her
consent is given because she
believes that he is another man to-
whom she is or believes herself to.
be lawfully married.

Fifthly.—With or without: her
consent. when she is under 14
years of age.”

The last clause was subsequently
amended to 16 and now by this
measure it is sought to bel raised to-

In the original section, that is in the-
Penal Code of 1860, the age was fixed
at ten, By the Act X of 18091 it was:
amended and the age wa< raised to
12. The Statement of Objects and
Reasons for raising it from ten to 12
stated thus:

“The limit at which the age of
consent is now fixed, that is ten
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years, favours the premature con-
summation by adult husbands of
marriages with children who have
not reached the age of puberty
and that is, in the unanimous opi-
nion of medical authorities pro-
ductive of grievous suffering, and
permanent injury to child wives
and of physical deterioration in
lt::g g’ommunlty to which they be-

It was on that ground that it was
raised from ten to twelve. Subse-

ently the age was again raised from
2 ty 14 by Act XXIV of 1925, There
the Statement g{ Dbjects and Reasons
ran as feollows: ’

“Books on medical jurisprudence
establish the fact that the age of
puberty in India is attained by a
girl about her reaching the age
‘of 14. Even though puberty may
be reached, it is obvious that
girls are unfit for sexual inter-
course till they are older and
more developed in physique and
strength. The appalling infant
mortality in the country Iis
partially ascribed to early marri-
ages and the consummation which
follows with immature girls. It
is. therefore. not only for the
protection of minor girls but also
of their progeny that the age of
consent should be raised to at
least 14 years.”

Subsequently by the Act of 1949,
the age of 14 was again raised to 16.
I am sorry I have not got the State-
ment of Object and Reasons, but it
was passed in 1949, as you will re-
member, when "here were so many in-
human acts following in the wake of
partition. The Act which raised the
age from 14 to 16 must be read in the
background of those circumstances.
Now, when everything is settied, the
hon. Member Pandit Bhargava wants
to base his Bill upon the report of
1929 and in paragraph two of the
Statement of Objects and Reasons the
House will see it stated why this Bill
is being brought.

“Now under the present stress
of civilisation when better and
more extensive opportunities exist
for college and other kinds of
education and employment in
factories and offices, a young girl
is more exposed than before and
requires more protection,”

I find the language is almost the
same as is found in chapter X of the
Report of the Age of Consent Com-
mittee,

“The age of a girl between 16
and 18, when she has no experi-
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ence of the world, is the age
wheri the law should cast its
protecting wings around her. Her -
immature judgment and inexperi---
ence of worldly affairs entitles -.
her to be treated as not fully
grown up and nobody should be
alJlowed to take advantage of her :
undeveloped intellect. In the eye :
of the law a girl of 18 is an infant, .
not capable of disposing of her -
properties. Obviously, therefore,
the age of consent at the emtra--
marital cases should not be Mmsx
than 18.

My humble submission is that the-
reasoning based in this paragraph
seems to be fallacious. I shall presently
submit how it is. I find from the Age
of Consent Committee Report that
some of the reasons which have beem
advanced there are contained in this
paragraph. The first point that they
urge is this: ‘

“The reasons for an advance:
are fairly clear and have been.
put forward with great vigour byr
those who have advocated an~
advance in the age. Physically and
physiologically a girl at 14 is not .
fit for the sexual act, and still',
less for the possible consequences -
of such an act. All the reasons.
that have been advanced with .
reference to marital cases from a
medical point of view, apply with-
equal" if not greater force in this.
case,

It is a bit difficult to follow this-
line of argument, because if the per-
son is physically and psychologically-
fit, and biologically too, to bear—
children, I do not see how it becomes :
necessary, for the purpose of section .
375 of the Indian Penal Code alone, tor
raise the age, It is considered by

medical books and authorities—if you.
turn any book on medical jurisprud- -
ence, for instance, Modi'"s Medical
Jurisprudence—you will tind it autho-
ritatively stated that in a good per=-

centage the age of puberty is some--
where about twelve. And I find, going-
through other statistics also that there-
has been a physical degeneration im.
our women, You will find that the age-
of puberty which was formerly 14 or

15, or which in the early nineties was.-:
somewhere about 18 in the villages,..
there has been a gradual fall and the--
average now is somewhere between 12. .
and 13. It may be a case of physical:
degeneration. Nevertheless, for the-
purposes of this Bill it would show -
that physiologically and physically -
nature has made them fit. And to en--
force them to keep idle or to make--
punishable any deviation from a moralk
rectitude of persons up to eighteen,_
would be imposing a great difficulty. .

]



=2107 Indian Penal Code

[Shri S, V. Remeswamy]

The second argument they have
- advanced is that the consenting mind
is absent. I do not find it easy to
agree to this because modern girls get
--pducation. I find they are moure and
more self-reliant. sell-assenive, courag-
--+gous. bold. And I believe thev can
take care of themselves. To contend
that even though they are physiologi-
«<ally fit at fourteen. they are not
mentally so, is not paying tribute to
' “the intellectual and moral attainmer.ts
~o0f our young girls.

The third line of arpument that was
taken up was that the social changes
need greater protection. It has been
argued that because girls have got tv
€0 to schools and colleges, and girls
have to go to offices companies, depart-

- ments of Gnvernment, it is necessary
10 protect them because they have got
to go for their living, and while in
pursuit of their living they mighy te
exposed to certain dangers. I find it
difficult to follow this line of argu-
ment as well. I find it is an argument

- for not raising the age at al}. It is the
other way. It is all right for those
- people who are well off, who can go
and take to married life, settle down
and run a family. But what about
= those poor women who are placed in
such economic circumstances—and
men too? I belong to a very puritan
family, I am a puritan too. I will not
allow any deviation from a moral
rectitude. Nevertheless the approach
to this problem must be realistic. It
must have some relation to the econo-

~+#mic background and the social condi-
tions that are prevailing. There are
men and women who. because they
are not socially well placed—and
economically too—cannot marry and

: settle down in life. They may be work-
ing in the same factory. They may be

_working in the same office. There may
‘be Intimate relationship between them.
But that does not mean that it is bad.
Because, the storm and stress of

- economic forceg ic so great, and the
need to maintain a standard of living

.#&nd to give an equal standard of liv-
ing to the progeny is so urgent, that

- they cannot immediately marry and

. settle down. Even though there have
been lapses from a puritanical view

_of moral rectitude, ofteritimes this
“bre~k-away from it lrads {0 and erds
" in happy martiages. Take for instance
a_ man_ and woman working in an
-office. The girl is 18, the man is. say,
~220, Should there be any lapse—I use
‘the word carefully—should there be
any lapse on the part of the woman
~t0 make this a punishable offence?
~or the man. is the hon. Member going
“"The consequences are punishment.
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Social and economic conditions prevent
them from marrying like others and
settling down in life. But until they
are able to earn their living and marry
and settle down in married life, is it
the contentlon of the Mover of this
Bill that that man and woman should
not have any relationship? It is ideal,
I agree. But is it practical? Has it
got any bearing to life as we see. To
mak; that an otfence, I submit. is too
much.

Therefore. what I submit is this. 1
do not say we must encourage these
lapses. That is not my object, But
the facts of life zre there. All that
you can do is. give the men and women
a proper education, particularly the
women. Give them not merely book
knowledge, but physical training,
moral training to stand on their own
legs to defend themselves, to be self-
reliant, self-assertive and not merely
depend upon this law which, as has
been adumberated in the Statemeni of
Objects and Reasons, is going to pro-
tect them.

Other arguments also have been
advanced against the raising of this
age. Well, I do not find myself in
agreement with some arguments
advanced here but this point is worthy
of note: whether it will not give a
handle to prostitutes or people of that
category to blackmail young men. It
would be open to women of question-
able character to bring forth false
cases against young men and impli-
cate them also in cases of rape and
I believe raising this age up to the
higher limit will give them a greater
handle to blackmail. I do not find
myself in agreement with the argu-
ments advanced that the living of
rostitutes are going to be affected. I,
or one, am not in favour of the
existence of prostitution. It ought to
go. It is a social evil, It is true that
it cannot be done away with all of a
sudden but we are not going to glve
statutory encouragement to such a
state of affairs. Nevertheless the danger
to young men from the existence of
prostitution is there. The added diffi-
culty is there if we allow the age w
be raised.

I do not know why my friend wants
to raise this age when in England, for
instance, they are reducing the age, I
believe, to 15. I ak subject to
correction. Sixteen, In my humble
opinion, will be all right. If the Bl
raising the age to 18 was passed .in
1949, it was because of the peculiar
circumstances under which that Bill
was  brought Into existence. The
learned Mover of this Bill sald that
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he was hoping to protect the chastity
and virginity of our young girls. 1
quite agree it is a laudable object but
viewlng the {rends not merely in other
countries but in our country also, it
would be difficult to check the social
trends by merely raising the age from
16 to 18. I do not wish to deal with
what is taking place in other countries
but the other day I came acraoss an
interesting book—The sex Habits of
%mf‘rﬁcaﬂ Women, It is a very serious
ook.

Dr. Katju: Why bring all this?

Shri §. V. Ramaswamy: I take your
advice. I will not read it. Such of
those hon. Members who want to go
through it can read pages 47 to 51
and it will give an insight into the
amount of virginity which still exists
in other cgouptries,

An Hon, Member: Will you please
read it?

Bhri S. V, Ramaswamy: let us
maintain a certain amount of decorum.
It is a serious matter,

I would like to submit two other
points. I do not know how the pro-
posed amendment fits in with section
376. Now section 376 runs as follows:

“Whoever commits rape shall be
punished with transportation for
life or with imprisonment of either
description for a term which may
extend to ten years, and shall also
be liable to fine, unless the woman
raped is his own wife and is not
under twelve years of age, in
which case hre shall be punished
with imprisonment of either des-
cription for a term which may
extend to two years, or with fine,
or with both.”

This amendment seeks ‘o impose a
lesser punishment on offences com-
mitted by persons between the ages
of 16 and 18. Between that section and
the amending clause I find there is a
gap between the ages of 13 and 16.
How this amendment will fill up that
gap I fail to see.

Lastly, clause 4 seeks to amend
Schedule II of the Code of Criminal
Procedure, There again I find the
difficulty as to how it fits in withr the
clause. I shall read Schedule II with
reference to section 376:

“Sexual intercourse by a man
on his own wife under the age of
12 years” that is the first clause.’
The second clause is:

“If the sexual intercourse was

& man on his own wife under
Jyears of age"
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then last clause is “in any other case”.
In between the second and the last
clause, the learned Mover would have
the following clause:

“Sexual intercourse with a
woman between 16 and 18 years
of age when the girl is a consent-
ing party.”

The learned Mover would %ave it an
offence and then impose imprisonment
of either description for two years or
fine or both, If this is the case, why
thrust in a third clause, I still fail to
see, What would happen if the offence
relates to persons between the ages of
12 and 16. We will find therefore that
on all these points the proposed amend-
ments do not cover the gaps and I
submit there Is a serious flaw and
therefore not merely on grounds of
policy but on grounds of defective
framing itself, I submit thal this
House do reject the Bill.

I, once again, submit that the way
to protect our girls is not by merely
raising the age from 16 to 18 and
depending only on the law but upon
their own inherent strength, physical
and moral, not merely infellectual.
There is an inherent self-reliance and
capacity to protect themselves, We
must work towards that end and that
is the aim that we must work for and
whatever will tend towards achieving
that object will have my full support
as well as of the House.

st dto QAo UM (SETgR—
Sera-arqglaa srfrar) W ™
faw & qX A aga §o FgTT AEE | W
seFene A v amg fe
gk St #Y W anfaw afcfeafy § |
I T § 9T aF 78 O
fgmmas W feod om X
AR T a1 FEEE W @A
waa g 7g WO gww & Al
HraT & |

R O & 7g wg g feon
g @7 § ag dvad (backward)
g1 @ qume Tef § W} G
sz (Scheduled Caste )% a1 grq
& *r Grgal & g g § )
e wem ) AR A
g daTq W O v § A g o
wee & §f frw we 9w o o Wy
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[ ofr fro e TOIY ]
g mmer e srar @ 1 S FTA
BT T &, A¥ ey g a4, ar
gt 7 o anfeat i & A< gfoaars
wr #¢ qot & fF grrt su A §,
& 3 A1 & wh & ¥ 1fs I
] fo’ s adi §, wfea @@ 3=
O g aw  aff s9or o & 1 AR
A% EF IT A O § IT  FT
¥ #, FF7 & feors 0 79 F
fod srar R & 1\ a1 29 I A
gwfa gt «ifed, ed @@ &
wifed, en SW 1 s g =Tifew,
Ty Afawar sed gev wrfed, §
ww & faors Ad g st ot
SMPAMNITNFAINITSE
fasrs Wt F97 gmr afea. az 7
g =rfegd f o1 Ao @y @eE
g = f ¥ fo3 s T A g
SY FTAT F1AT Ta1 § 47 AF & Ffea
I K IS X B A gArdl TaAHZ
w et aseim grir 1w gfew
¥ arw o §, gfew Bt & fF grerdr
T FIE | T Fga g fF g
I Lo AT A &1 Ifee T T ;T
&t @, 97 & o qur wfefeds af
g, e w1 qfzfedz §, wifssw &
fed FPeady TywE (compulsory
education) Y § |

o dughaw A fead dvad @
WX o A% @A AW oA
wrdwd wff grm, ag ST wTA A
g R N @ ¥ oo Qar aff
¢t m & ww § w fefee v
(middle class) ¥ &¥it & fet §,
fufew wore & ot § 9w &,
wife fafew wore & Qugwe wnr
t Ot ™ ¥ e e @
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AR Y A & wwwar g fF g faw
¥ o7 a1 §feq off & fewmr & o ot
fea & s 37 dar faw agt o
T M F R FEeRd qughe
¥ for s #YE fao wmar o ar
AT St greT A g T §, 9 Ay
Tz & foq w1¢ fas wd Ot qara
3T grm | g fem o &) guT FIC T
FU @A § R PN W ag g
ST F Fe4T7 ¥ o o7 §, dfev o
fow & at & q& ag Fgvr d fy ag ¥
A FAIE F AR § 9g5 98 AT A
i X 5 qafes sidfrfraa
( public opinion ) = § ¥
W AT TH A gAFE TN K XA
I aaq 7 fF g fas & and
q FW # FrwL ) AW wEA
7z & B gwrdr grea &1 3|y gu Wi
FFAEIT 1 @ guad) 3fee & gg fars
TF9€ Foaq & fat srear aff § 9
Star gardr wfga sfwdr sar AgE A
qar4r 37 & foq 4T 7 gaw Ak
ot &1 Todr &, gET F W AT
(character) grar arfgq s wfger
F1 1 fwae g wrfed 1+ e e
AN qrfeAr «r agr g I9w7 # A7
g, ofew gfar 7 aror &gt dian ke
gifeeft e 2 g1 o wgX & fw
ATE TR AT o3 PN Y, A Ay oA @
¥ aferrdz M43 g WM
oy & 5 qew fret o8 &1 amt
qiferarie & & Qeft w 1€ amer A Foreprese -
wTgaT oY gt qx garfew @ o,
¥firm ¥4 T 77 € fr oy faw oy
wT adt wifgd qr s sre et ¥ ok
@ v ¥ v 99 fw & R F awfow
wrfrfrae war §, ot o ow W g,
v N o ¥ wfgd i Qe &
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oferfrr ofr & gfesor & am@
¥ @Y 3U FE §, Wit F @@ g
fF areer dfe &= a1 T o aww
% &Y 3 g1 & = ag @ A1t (show)
g @ i fr wff ug s M ow
ar WA @A @AY AT I T
T faor & at & fady & ot & o
N FEY OF qF qaAfes frgT
AR T Frd, IY ey A FT A,
M TF IA F FIC Gl TAT HAT
F afi § | WA AU AW
2 5 77 fae Y& w43 9 o7 91w

e me

T IW | oY IV AATHCH o7 A
gL aged 9F | T qre ST A
HIAT T W FIAT F |

Shri N. Somana (Coorg): i am in
full support and sympathy with this
Bill. I look at it merely from onc point
of view, and that is, that this Bill has
been aimed at raising the age of con-
sent., The most important point to be
considered by the House is, what
should be the age of consent. If we
see this chapter which deals with in-
fants. that is sections 359 to 376, we
see that so far as offences uffecting
minors are concerned, every section
lays down the age as 18, That is the
purpose, Under law, & person under
thhe age of 18 is supposed to be an
infant and either he or she, she in this
case, Is not competent to give any
consent for a valid contract. So, when
it is a question of giving consent, there
cannot be any wvalid consent unless
that is given by a major. I am really
surprised why this section has not
heen amended so far, when it is a
question of consent so far as this
particular sub-clause is concerned.

Shri S. V. Ramaswamy: Is it a con-
tract?

Shri N, Somana: It is so: conseunt is
necessary for a contract. Because, as
my hon. friend, a barrister of 22 vears
standing knows. a contract canrnot be
entered into without consent. ’

In this particular case, the queslion
is whether an offence can be com-
mitted without the consent of t{hre lady,
and if that is so. what should be the
age. Under the law, a person is sup-
posed to be an infant up to the age
of 18 and no valid consent can be
given until she attajns the age of 18.
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Therefore, my hon. friend Pandit
Thakur Das Bhargava hag brought
this Bill to raise the age to 18. As I
said at the beginning, looking at the
structure of the whole chapter, in
every case, in describing the offences,
the age limit of 18 is there. It is quite
in keeping with the structure of this
chapter that the age of consent should
be raised to 18. I think the questions
of raising the standard of morality,
etc,, are beside the point so far as
this Bill is concerned. Every one is
anxious to raise the moral standards
of our society; but the solution must
come in other forms. This Bill relates
to the validity of consent given by a
lady and I think no consent can be
valid under law unless the age of the
person is 18 years, Even under- the
Guardianship Act, the age limit of 18
has been fixed for attaining majority.
After 18 years of age, he aor she is
entitled to enter into a contract and
they need no protection. In law, any
person under 18 years is deemed to be
an infant under the protection of some
guardian, may be natural or appointed
by the court or otherwise. No consent
can be valid at all unless it has been
given by the lady over 18 years of
age, I think, it is merely for that pur-
pose, that my learned {friend Pandit
Thakur Das Bhargava has brought this
Bill. I do not see any reason why this
House should hesjtate to pass the Bill
straightway.

So far as clause 3 of the Bill is con-
cerned, my hon. friend Mr, Rama-
swamy found that there was some
incongruity in that clause. I do not
gee any incongruity at all. As stated
in the Statement of Objects and
Reasons, punishment as regards
offences committed between the ages
of 16 and 18 has been lessened for a
particular reason, That is the age at
which a girl grows mature in brain.
There is no question of the growth of
body at all; consent is concerned only
with the maturity of the brain. Bet-
ween the ages of 18 and 18, there is a
process of growing, and that is the
very reason why the punishment in
the case of offences between the ages
18 and 18 has been lessened and mini-
mised. Similar is the case in respect
of a woman who is married and s
above the age of 12, There is nothing
incongruous about it.

Even so, I do not think there is any-
thing which offends or which in-
congruous in clause 4 of the Bill, as
my hon. friend Mr. S. V. Ramaswamy
put it. It certainly fits in very well
with the Schedule. The only question
to be considered is whether this offence
should be made compoundable and
that i1s a question on which, probably,
there may be divided opinion whetber.
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suck an offence should be compound-
able or non-compoundable as is the
case with reference to all other por-
tions of section 376. Barring that, my
humble submission is that this Bill
should certainly be accepted whole-
sale and there is no necessity for us
to dispute the advisability of raising
the age,

Shri Raghavachari (Penukonda): I
have been listening to the discussion
on the Bill and I find that there has
not been a clear understanding of the
whole scheme of the Indian Penal
Code, After all, argument after argu-
ment has been advanced by hon. Mem-
bers and they were trying to make out
some capital, out of the difference made
in the Bill between a man and a woman,
both of whom have to join to commit
this offence.

In fact, under sections 375 and 376,
the Indian Penal Code at oresent con-
cerns itself only witlr the offence com-
mitted by the man. Therefore, the
arguments that there should be no
distinction between man and woman
in this respect do not at all arise.
They are beside the point.

Next, the question is whether the
age of consent now available in the
Act to take a man’s offence out of the
category of offence should be preserved
at 16 as at present or should be raised
to 18. Those who have some experi-
ence of courts know that the offences
that really are brought up before courts
are only cases where there has been
kidnapping, violence and some heinous
method of committing sexual offence.
Invariably cases come before a court
when, without the consent of the
parents or the girl, some rufflan or
rowdy or an objectionable sort of
person carries away young girls, and
then forces the court to take cogniz-
ance of the offence, certainly at the
initiation of the persons concerned,
And in all those cases, if we examine
our own experience, what invariably
is found is that the girl who has been
carried away oftentimes is a witness
to show that she has given consent,
and the prosecution proves useless. In
fact. this Bill is not expected to—nor
do I believe it will—prevent all kinds
of obje&ionab(lle bol;.alat{tons pabrettml 1n

ung girls an s of a cular
ge.ng If soclal standards have to be
raised, surely the law must come to
assist and help. If an offence of this
kind cannot be contemplated with im~
punity, then there is some check.
Surely, that, we can expect, and there-
fore. to my mind it looks that the age
of consent which is oftentimes wused
now at 16 dangerously, may as well
be raised to 18,
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The other arguments advanced by
Members of this House that it may be
used as a weapon of blackmailing, as
a weapon to force people into unwil-
ling marriages etc., appear to be
beside the point, for, these abuses are
available even now with the age of
consent at 16. I fail to see where all
the strength of that argument is for
persons only between 16 and 18.
Therefore, the arguments are more or
less simply conceived for the sake of
argument; increasing the age from 16
to 18 is the only realistic way of
approaching it and thus preventing, or
at any rate, largely contributing to the
prevention, of such violent wayg of
dealing with young girls.

It may be asked, what is the age of
consent? That has also been raised. It
was thought that 16 was sufficiently a
proper age of consent, taking into
account the climatic conditions in our
country and probably also the experi-
ence so far. We all know that under
jurisprudence, 18 years has been
accepted as the legal age of consent.
Therefore, apart from the age of 16 or
18 being the proper age for wvalid
consent, the question that is really to
be considered is whether, in conson-
ance with the whole scheme of the
Act and the experience of society as
at present constituted, it would not be
more for the benefit of raising the
moral and social standards, if we raise
the age from 16 to 18,

Again, some argument has been
advanced that there are more vppor-
tunities now where a young girl and a
boy might misbehave because of co-
education, working together in fac-
tories and things like that. In fact, it
might even be stated that in these
days when family planning and con-
traceptives and things like that are
everywhere to be found, the society or
the law cannot be expected to com-
pletely prevent this kind of extra-
marital relationship between a boy snd
a girl. What we are concerned with is
that, as the society is constituted at
present, -no young man should be per-
mitted with impunity to lay hands
upon a girl whether she is on thisg side
of 18 or on that side, when it is raised,
as I have submitted, to 18.

Dr. Lanka Sundaram (Visakhapat-

nam): What about the other - way
round.

Shrli Raghavachsrl: The arguments
about the tempter and the tempted
etc., are beside the point, as T have
already submitted. In the scheme of
the Indian Penal Code, this offence is
one of rape. Therefore, the gquestion
“No distinction should be made bets
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ween a boy and a girl”, does not aris=
to my mind.

It looks that the Mover of this Bill
has also provided, because he is sud-
denly raising the age of consent from
16 to 18, for some kind of compound-
ing of the offences committed in that
borderland. It was said that this
measure of compounding might be used
as a weapon to force an unwilling
marriage. When a young man and a
girl have come together, it will be the
happiest thing that can be desired if
society should force that they should
live as man and wife, and it is not a
matter on which anybody must have
scruples and say, “This young man is
forced to live with a woman with
whom he agreed to live some time".

Therefore, it would be really helpful
if we should take a realistic view that
this age of consent should be raised
from 16 to 18. All the arguments
advanced appear to be manufactured
merely for the sake of argument, and
really it might not affect either the
liberties or the health and the safety
of the society. Therefore, I am pre-
pared to welcome this Bill and request
the House to accept it.
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5P.u.

Chairman: Will the hon, Mem-
ber finish shortly?

Ty gwrow fag o o @, W
TwY aY & faer wfgd

Mr, Chairman: Then I think the
matter may stand over till the next
private Members’ day of the next ses~

The House then adjourned till a
Quarter to Eleven of the Clock on
Friday, the 12th December, 1932,




