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HOUSE OF THE PEOPLE
Tuesday, Bth July, 1952

The House met at a Quarter Past
Eight of the Clock.

[Mgr, DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
MEMORANDUM FROM KACHIN TRADERS

#1519, Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether it is a fact that Kachin
traders from North Burma have sub-
mitted a memorandum 4o the Goveérn-
ment of Assam for grant of better
facilities for trade with India through
Stillwell Road; and

(b) if so, whether Government
have taken any decision in that re-
gard?

-The Minisfer of Commerce and
Industry (Shri T, T. Krishnamachari):
(a) Yes, Sir.

. (b) Government are considering the
Memorandum, but have not yet taken
a decision on any of the points raised
therein.

Dr. Ram Sobhag Singh: May I
know, Sir whether these traders are
allowed to do any trade with India
at present?

Shri T. T. Krishnamachari: .1 believe
50, Sir.

Dr. Ram Sobhag Singh: What kind
of trade?’

Shri T. T. Krishnamachari: Except-
ing rice which is prohibited by the
Burma Government, I think every
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other commodity that is normally con-

cerned in trade,

Dr. Ram Subhag Singh: The hon.
Minister just said ‘excepting rice
which has been pruhiblted by the
Government of Burma’. May I know
whether these traders have requested
the Government of India to enter into
negotiations with the Government of
Burma to import rice through the
Stillwell Road?

Shri T." T. Krishnamachari: They
have made a number of representa-
tions and that is but natural. But I
do not think it will be possible to
import rice from Burma.

Dr. Ram Subhag Singh: Upto what
amount of money each trader is allow-
ed to do trading?

Shri T, T. Krishnamachari: I' want
notice.

Shri Nambiar: May I know, Sir,
whether the Stillwell Road is open
for traffic or closed? -

Shri T. T. Krishnamachari:
open for. traffic.

“SURPLUS STORES

It. is

#1520, Sardar Hukam Singh: Will jhe
Minister of Works, Hunsing
Supply be pleased to state:

(a) whether any surplus defence
stores were disposed of by private
negotiations during the year 1951-52;

(b) if so, of what amount and by
whom; and

{c) what was the total value of sur-
plus Defence Stores disposed of durins
the year?

The Deputy Minister of Works,
Housing and Supply (Shri Burago-
bain): (a) Yes, Sir.
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(b) Bs. 22 lakhs approximately.—

(i) Rs. 70 Jakhs by Directorate
General of Supplies and Disposals;

(i) Rs. 12 lakhs by Textile Com-
missioner; and

(iii) Rs. 1 lakh by Defence Serwces

{c) Surplus Defence “stores dlsposed
of during 1951-52 amounted to Rs.
17-35 crores. -

Sardar Hukam Singh: In view of the
fact that it has been laid down by the
Dispusals Enguiry Committee that in
future no sales be made by negotia-
tions, may I know whether there are
any special reasons why these sales
were made by negotiation?

Shri Buragohain: As my hon. friend
no doubt knows, private negotiation
iz not the nrrmal method of disposal.
It is resorted to only when the prinei-
pal methods of sale, namely by
advertised tender and auction fail to
secure any purchasers. , And when it
becomes necessary to dispose of isolat-
ed stock to completely clear storage
premises or depots, this kind of sale
is resorted to.

Sarcar Fiukam Singh: What was the
value of the scientific stores—scienti-
fic apparatus. applignces etc.—sold to
the educational and other charitable
institutions?

Shri Buragohain: I have not got the
figure with me.

Sardzr Hukam Singh: Is it the
Director Gereral alone or is there any
Committee that decides whether the
store is to be sold by negotiation or
public auction is to be held or tenders
are to be invited?

Shri Buragohain: I have already
said, Sir,-that when the usual methods
are exhausted, the Director General is
authorised. to negotiate sale of stores
of the book value upto Rs. 50,000.
thé amount exceeds that limit he has
to make a reference to the Ministry
and obtain orders.,

Shri Bogawat: May 1 know, Sir, the
names of the countries where the de-
fence stores are distributed and the
partieular amounts to  particular
coumnes

Bhri Bnmha.in. 1 ‘do not think we
dispose of these zoods to other
countries. .

Shri. Eelappan: During the last year
ie., during the 1851-52, may I know
whether motor vehicles and aerup!me
parts were also sold?
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Shri Buragohbain: Yes, Sir,

Shri Velayudham: May I know, Sir,
whether the Government have dxspos—
ed of aeroplanes and whether tenders
were invited for that purpose and is it
only after the failure of that that
negotations were entered into?

Shri Baragohain: Sir, 70 Curtis
Commando aircrafts and also spares
were advertised last year and eventual-
ly it was sold to a party in November
last year. But that party defaulted
payment pf the money and furnishing
of the bank guarantee and eventually
that had to be cancelled in April last
and the security deposit of three lakhs
has been forfeited and the aircraft and
spares have been again readvertised
on a global basis and that offer is
oven upto the middle of this month.

An Flon. Member: May I know whe-
ther one crore worth of automobile
tyres were put up for sale?

Shri Buragohain: 1 want notice for
that. 1 think there was a question on
this subject, Sir, some time ago which
my senior colleague answered. But I
am not quite sure.

Shri Nambiar: May I know, Sir,
whether these surplus stores include
those stores which are not identified
due to lack of knowledge of proper
nomenclature?

Shri Buragohain: No. Sir.

Shri Velayudhan: May I know. Sir.
regarding the aeroplanes disposal,
whether the second sale was given to
the same party for whom the contract
had been cancelled?

+ Mr. Deputy-Speaker: The offer ‘is
still open. The hon. Member did not
follow the answer. It has been
advertised and the offer is still open
till the middle of this month. The hon.
Member if he wishes, may also...... (In-
terruption).

IRON, STEEL AND ALUMINIUM

#1521, Sardar Hukam Singh: Will the
Minister of Commerce and be
pleased to state:

(a) whether the basic raw materials
of iron, steel and aluminium produced
in our country fall short of our annual
re%uirem_ants and if so, by how much;

(b) how Government propose to meet
this shortage .during the next year,
what portion by increased production
and what portion by imports? -

Minister of Commerce
tﬂlustry (Bhri T. T. xmumchaw-
(a) Yes. Sir. The present shortage is
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about 300,000 tons of pig irom, vver
one million tons of steel and about
11,250 tons of aluminium,

(b) Government have. under consi-
deration plans for increasing the
capacity of existing units in the iron
and steel Industry and for the
establishment of additional units.
Government have .in mind the
establishment of another unit for
aluminium production. It would be
premature to state how much of our
requirements would be covered when
these schemes take shape and what
our imports will have to be.

Sardar Hukam Singh: In view of
the limited availability of these essen-
tial articles, has the Government de-
cided which particular industries would
be allotted the daily quantities that we

- can make available?

Shri T. T. Krishnamachari: That is
being done, Sir, every day. Actually
allotment is made to particular indus-
tries on the basis of essentiality.

Sardar Hukam Singh: If the present
,target is achieved. shall we have self-
sufficieney in some of the engineering
industries?

Shri T. T. Krishpamaehsrl: Well, at
the present moment the consumer is
starved and only industrial and agri-
rcultural nekeds are provided for. It is
quite possible—I -am really dwelling
in the realms of conjecture when
am trying to answer my friend—when
‘the targets are achieved, thé industry
might get what it wants.

Shri M. 5. Gurupadaswamy: May I
know, Sir. whether there is any detline
in the allotment of steel to the steel

+ processing industries? 1f so, what is
‘the reason?

Shri T. T. Krishnamachari: I want
notice for that.

br. P. S. Deshmukh: It appears from

the reply of the hon. Minister that
some priority is given to the needs 0!
-agriculturists, May I know what pe
centage of the needs of agnculturists
‘is met at the present tirme?

« Shri T. Erishnamachari: I would
suggest, the hon. Member puts down
a question.

Pic Irow
* Hukam Singh: Will the
‘Minister of Commerce be

‘pleased to state:

(a) whether it is a fact that the
Planning Commission has given highest

priority to the devel t of
s om‘;e opmeno?ig!m_
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(b) if so, what s.teps are proposed to
be taken for this development during
the year 1952-537

The Minister of Commerce and In-
dusiry (Shri T, T. Erishnamachari):
(a) Yes, Sir.

(b) Government bave under consi-
deration schemes to assist the existing
producers of pig iron to increase pro-
duction.

Sardar Hukam Singh: May I know
whether there is a plan for the pro-
duction of pig iron only or steel also
is included in it?

Shri T. T. Krishnamachari: The
whole question is under consideration.
We have several alternative schemes.
At the present moment we are think-
ing of increasing the precduction of the
existing units and if our present tenta-
tive programme goes through we shall
have a considerable gquantity of addi-
tional steel and also additional pig
iron perhaps to the extent of 300.000
to 350,000 tons per wear. That is on
the basis of increase in production in
the existing units. Government have
also the jdea of starting a third unit
—in what manner and how. these mat-
ters are not settled. Then perhaps the
availability of pig iron might be
greater

Sardar Hukam Singh: According to
the plan when is it proposed that these
two additional plants will come into
production? '

Shri T. T, l{rlshnamacluri. I cnuld
not quite follow the import of the hon.
Member’s questwn

Sardar Huka‘m Singh: Is there any
plan for having these plants ready for
production during - these five years or .
even after that?

Shri T. T. Krishnamachari: Well,
Sir. if our expectations are realised we
shall  probably have these plants in
full production before 1957T.

Sardar Hukam Singh: Has any loca-
tion been worked ‘out for the second
plant that is proposed to be set up
in the near future?

Shri T. T. Krishnamachari: As I
have said these questions are under
very serious consideration. Govern-
ment are working on  alternative
schemes. So far as existing units are
concermed, we have more or less made
up our minds to see that we shall as-
sist in the increase in production of
these units, So far as new units are
concerned, we are exploring the pos-
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sibilities and I am not prepared to
‘commit myself to any nnswer at this
stage.

Shri Madhao Reddi: May I know

whether there is any agreement en- .

tered into in -this connection with a
Japanese firm?

Shri T. T. Erishnamachari: No, Sir.

Shri K. G. Deshmukh: May I know
whether any final decision has been
taken about the pig iron bplant in
Madhya Pradesh?

Shri T. T, Krishnamachari: We have
not come to any decision in regard to
the third unit, and when the deciston
is taken we will know what the loca-
tion of that unit will be.

APPROACH BY BRITISH COLONIAL
DEVELOPMENT CORPORATION

*1523. Shri Velayudhan: Will the
Prime Minister be pleased to state:

(a) whether the British Colonial
Development Corporation have contact-
ed the Government of India for
Indian labourers; and .

(b) if so, what steps Government
propose to take in the matter?

The Parliamentary -Secretary to the
Prime Minister (Shri Satish Chandra):
(a) and (b). Yes. A representative
of the Corporation contacted the Con-
troller-General of Emigration in-
formally to discuss the prospects of
workers ing available in India for
work- in North Borneo. The provi-
sions of the Indian Emigration Act,
under which emigration of unskilled
workers has been banned and emigra-
tion of skilled workers meay be per-
mitted, were explained to him. No
concrete proposals have so far been
received from the Corporation, The
question of any action on the part of
the Government does not, therefore,
- arise at present.

Shri Velayudhan: May I know whe-
ther Government have allowed the
entry of skilled or unskilled Indian
labourers into Borneo’

Shri Satish Chandra: I have said
that an informal request has been
made on behalf of Borneo and it is
still under consideration.

Shri Nambiar: Why are the Borneo

overnment asking the Indian Gov-
ernment to send labourers there as if
. there is mo p-ossibility of their gettinﬁ
labourers from anywhere else, as
we were the only peoonle who .mld
supply them?
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Shri Satish Chandra: Goyernment
of India do not intend to allow any
emigration of unskilled laibourers to
Borneo.

Shri Velayudhan: May I know whe-
ther Government is aware that the
British Colonial Development Cor-
poration is only a contract labour
organisation?

Shri Satish Chandra: I am not aware
of the character of that organisation.

Shri P, T. Chacko: May I know whe-
ther the Government of Borneo has
asked the Indian Government whether
it is possible to send settlers to North
Borneo, that is whether it is possible
to send some people to settle downm -
there permanently?

Shri Satish Chandra: No, Sir. -

LaBoUR PROVIDENT FuUND

*1524. Shri Velayudhan: Will the
Minister of Labour be pleased to state
whether Government have finalised the
scheme for Provident Fund for
workers?

The Minister of Labonr (Shri V. V.
Giri): The Employees Provident Funds
Scheme has not yet been finalised. It
is expected to be finalised and publish-
ed shortly.

TRADE WITH Qar.cnoswvnxm

*1525. Shri S, Samanta: (a) Will
the Minister of Commetce and Industry
be pleased to state what were the
terms of trade arrangements with
IC;selct}}ozs:’lovakm in the years 1950-51 and

(b) What were the goods that were
exported to and imported from Czecho-,
slovakia in these two years (with
quantity and value year by year)?

(c) Has any trade arrangement been
made with Czechoslovakia for 1952-53?

* (d) If so, what are the terms?

The Minister of Co«cmerce and In-
dustry (Shri T. T. Krishnamachari):
(a) The terms of the trade arrange-
ment with Czechoslovakia in the vear
1950-51 are contained in the Indo-
Czech ‘Trade Agreement s ( 1950-51).
copies of which will be found in the
Library of the House. . There was no
trade arrangement with that country
in the year 1951-52.

(b) Two Statements giving the re-
quired infdrmation are placed on the
Table of the House. [See Appendix
VII, annexure No. 40.] .

(¢} & Trade arfangement between
the two countries for 1952-53 is under
. negotiation.
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(d) Does not atise.
_ Shri S. C, Samanta: May I know the
interval after which the-tradé agree-
ment with Czechoslovakia is being
renewed?

Shri T. T. Krishnamachari: As I
said, there was no trade arrangement
with that country in the year 1951-52
and if the present negotiations go
through, the interval would obviously
be one year.

Shri 8. C. Samanta: I find from the
statement that in 1951-52 dyes and
tanning substances obtained from coal
tar to the extent of 144,000 lbs, were

* imported into India. May I know

what arrangements are being made in .

Inq’la to manufacture dyes from coal
tar?

- Shri T. T. Krishnamachari: Notme.
ir.

Dr. P, S. Deshmukh: What are the
, reasons why no agreement in 1951-52
was possible?

Shri T. T. Krishnamachari: Ap-
parently the parties were not anxious
for an agreement.

Dr. Jaisoorya: Was it the other
party that was unwilling for an agree-
ment or our party?

Shri T. T. Krishnamachari: The hon.
Member may have it whichever way
he likes it because two parties must
come to an agreement to have such an
agreement.

Mr. Deputy-Speaker: I think in such
matters if the hon. Minister has no
information he-may say he will look
into it.

Shri T. T, Krishnamachari: Well,
Sir, T have the information but that
is the position.

Mr. Deputy-smker: If the position
is that our Government did not want
to enter into an agreement it is open
to the hon. Minister, if it is confiden-
tial, not to state it. but if there is no
confidence about it he may state what
the attitude of the Government is.

Shri T. T. Krishnamachari: May I -

explain the position. Sir? The neces-
sity must be there for such an

ment—probably the existing trade
arrangements are going through
smoothly, After all wé are not work-
ing on a trade agreement with major
countries like U.K,, “U.S.A. or France.
Sometimes we have an agreement on
barter basis and an agreement is es-
sential in that case. Otherwise normal
trade channels operate automatically.
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[t does not mean that trade between
the two countries ceases if there is no
trade agreement. .

Shri Joachim Alva: The officers of
the Commerce and Industry - Depari-
ment visited Czechoslovakia about a
vear or two ago, headed by the present
acting Secretary of the Department.
Did they visit the Skoda factory. and
find out what were the capital goods
that could be brought with maximum
profit for import into I.nd.la"

Shri T. T. Krishnamachari: M the
hon. Member will put a question I
will answer it.

Shri S, C. Samanta: The statement
shows that ores have been imported
as well as exported. May I know the
qualities of the ores that were import-
ed or exported?

Shri T.' T. Krishnamachari: I would
like fo have notice.

Shri Nambiar: May I know whether
at any time the Government of India
had approached the Czechoslovakian
Government for any capital goods?

Shri T. T. Krishnamachari: Notice,
Sir. )

Shri M. S. Gurupadaswamy: May I
know whether the Government has
any trade arrangement with Spain,
Germany, Austria and Russia?

Mr, Deputy-Speaker: How does it
arise?

InpIAN COTTON FOR FRANCE

+1526. Dr. P. 8. Deshmukh: Will the
Minister of Omnmeroe and Industry be
pleased to state: .

(a) w‘nether France has offered to
buy any Indian cotton;

(b) if so. how much, of what quality
and at what price per bale;

(c) what efforts are being made to
pursuade France to buy more; .and

(d) ﬁhether it is a fact that France
wants Indian cotton in place of
American cotton?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) The Government of India have
announced to-date a total guantity of
302,000 bales of certain specified des-
criptions for export and France is one-
of the destinations to which exporters
can export cotton. There are no
offers and purchases on a Government

Government basis. Individual
Indian exporters to whom quotas have
been allocated ean do business with
individual buyers in France.
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{b) The Government have no in-
fomation,

(c) In view of the reply to part (a)
of the question, this does not arise.

(d) The Government have no in-
formation. .

Dr. P. §. Deshmukh: May 1 know
what efforts. if "any, ‘are being made
by Government to restore our short
staple cotton trade with foreign
countr:es to the pre-war level?

Shn T. T. Krlslmamacharl The
question that my hon. friend raises
involves an admission which I am not
prepared to make. W= are not very

anxious to allow export of our short .

staple cotton beyond the limits des-
cribed in the answer and therefore, if
it is a question of our going out to

increase our exports, it does not ariss. .

answer.

Dr. P. 5. Deshmukh: Can the hon.
Minister tell us what part of the short
=taple cotton produced in this country
"can be utilised by the Indian mills?

Shri T. T. Krishnamachari: The hon.
Member has asked several . questions
previously on this subject and he
knows that our expectations this year
of production of local cotton is in the
region of 34 lakh bales and the bulk
of it happens to be short staple cotton,
and it is presumed that wmills will
consume most of it and the export
policy is dictated by the estimate of
what the mills can possibly spare.
That is represented by the figure ot
three lakh bales mentioned in the
answer. '

Dr. P. S. Deshmukh: Would the hon.
Minister be able to say if the con-
sumption of "short staple cotton by
Indian mills has gone up and if so by
how much?

Mr. Deputy-Speaker: Since last
year?

Dr. P, S. Deshmukh: Yes.

Shri T. T. Krishnamachari: The
position is. that since 1947-48 when
our export of short staple cotton was
considerably high it hag fallen. The
presumption therefore is that the mills
have been absorbing our production,
and our production has appreciably
increased in recent times.

Inpiay TEa IN U, K.

*1527 Dr. Ram Subhag Blngh win
the Minister of Commerce and Indus-
try be pleased to state:

(a) the price of Indian tea per
pound as compared to .the prices of
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Pakistan, Ceylonese, ‘Indonesian, and
Eastl African tea in the British market;

(b) whether Government propose to -
reduce this price.level; and

(c) if the answer to part (b) above
be in the affirmative, what measures
Government propose to take in this
regard?

The Deputy Minister of Commerce
and Industry (Shri EKarmarkar): (a)
A statement is placed on the Table of
the House, fSee Appendix VII, an-
nexure No. 41.]

(b) No, Sir.
(¢} Does nat arise.

Dr. Ram Subbag Singh: May I know
whether it is a fact that some tea
planters have informed the Govern-
ment of India that they would close
down their gardens if the prices of
tea are not reduced and the cost of
production is also not reduced?

Shri Karmarkar: I should like to |
find that out.

Shri Velayadhan: May I know whe-
ther the bulk purchase for the UK. is
still in vogue?

Shri Karmarkar: No, Sir,

Shri A. C. Guha: May I know what
has been the result of the recent en-
quiry held by the Department?

Shri Karmarkar: The Committee has
covered North India. It has gone to
South India and we are awaiting its
report.

Shri A. C. Guba: May 1 know whe-
ther the recent increase in the ration
of tea in the UK. has led to any
increase in the demand from the U.K.?

Shri Earmarkar: It is as yet too
early to say, but the demand for our
tea is bound to increase.

Shri A. C. Guha: What - arrange-
ments have been made for storing tea
in Calcutta, so that the auction may
be held at Calcutta?

Shri Karmarkar:
have notice.

I . should like to

- Siku PiLGgrims

*1528. Dr. Ram Subhag Singh: Will
the Prime Minister be pleased to state:
(a) the number of Sikh pilgrims who
visited their Peligious shrines in
Pakistan during the period January to

May. 1952;

(b) the number of Hl.ndu pﬂsr[ms ;
who visited their religious shrines in
Pakistan during the same period; and

-
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(¢) the number of Muslims from

Pakistan who visited their religious
shrines in India during the said period?

The Parliamentary Secretary to the

Prime Minister (Shri Satish Chandra):
(a) 460.
(b) 99.
(c) 681.

Dr. Ram Subhag Singh: May I know
whether the pilgrims visiting the two
countries are free, during- the time
allowed for them, to visit places of
their choice?

Shri Satish Chandra: No, Sir. They
can  only go to places where the
shrines are situated. .

Shri Dabhi: May I now the number
of important Hindu and Sikh religious
shrines . in Pakistan and the places
where they are situated?

Shri Satish Chandra: I could not
give a list of all the shrines in Pakis-
tan. I can, however, give the names
of the places which were visited by
the Indian parties. The Sikh parties
visited: Punjasaheb; Gurudwara Sacha
Saudha, Nankanasaheb; and the
Samadhi of Guru Arjundev at Lahore.
The Hindus visited the shrines
Gujranwala; the Samadhi and Dev
Ashram at Lahore and the temples in
Multan. .

Shri Namdhari: In view of the fact
that if only such meagre numbers are
allowed to visit the holy shrines, then
only !wenty thousand people will be
able to perform pilgrimage in the next
twenty years, may I know whether
Government will consider the desir-
,ability of taking steps for the mass
pilgrimage facilities on both sides in
order to enable these persons to earn
the blessings of the Almighty Father?

The Prime Minister (Shri Jawahar-
lal Nehru): Government hopes that
people’s habits may change meanwhile.

Sardar Hukam Singh: Is the number
of pilgrims limited by the Government
to whom the “reguest is made. or is
any maximum’ fixed by either Govern-
ment?

Shri Satish Chandra: No maximum
is fixed. The requests are made by
the parties and they are transmitted to
the Pakistan Government. In some
cases permission is given and in others
it is refused, Similarly, Government
of India may allow or refuse permis-
sion to Pakistan parties which intend
to visit Muslim shrines in India.

Sardar Hukam Simgh: Recently a
conference was convened consisting of
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certain Hindus and Sikhs in India onm
this subject. Was there ‘any speclﬁc
object behind the confercuce anl il so,
what was the result?

Shri Satish . Chandra:
notice.

Shri Dabhi: What arrangemants are
made for the managemeu. .. -lndu
and Sikh temples in Pakistan?

Mr, Deputy-Speakef: It is assumed
that proper management ‘s there and
pilgrims can easily visi: inem.

SyntHETIC RuBBEr PronvcTion IN
U. S. A.

I require

*1530. Shri L. N. Mis'>>: o) Wil
the Minister of Commerce and Industry
be pleased to state whether it is a fact
that the Government of U.S.A. are
subsidising® their synthetic rubber
industry to an undetermined extent
and with the cheap production of
syq%hetic rubber, the rubber boom will
ena:

1550

(b) If so, what effect will it have on .

our rubber industry?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Yes, Sir. o

(b) The Indian rubber growing in-
dustry will mot be affected as it is a

" protected industry.

Shri L. N. Mishra: Is it a fact that
the International Rubber Study Group

that met at Ottawa has made certain.

recommendations for stabilising the
rubber industry of the world?

Shri Earmarkar: I should like to
have notice,

Shri Venkataraman: May I ask how
the price of Indian rubber compares
with the price of rubber in other parts
of the world?

The Minister of Commerce and In- -

dustry (Shri T. T. Krishnamachari):
1 have answered that guestion pre-
viously. The price of Indian rubber
is Rs. 128 for 100 lbs. The orice of
rubber ‘in the London market is rang-
ing between 2 shillings and slightly
above 2 shillings. It was only 2 shil-
lings rerently. The vrices are now
hardening, Today I think the price is
somewhere about a penny or iwo
pence more. It is fluctuating.

Shri Velayudkan: May I know whe-
*her synthetic rubber products are be-
ing imported into India and if so, are
they -cheaper than goods made from
locai rubber? . .
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Shri Earmarkar: ‘I do not think
synthetic rubber products are being
imported. :

Shri P, T. Chacke: The hon. Minis-
ter said that the Indian rubber industry
will not be affected. May I know whe-
ther it is because the controlled price
of rubber in India is much lower than
the price outside India?

Shri EKarmarkar: No, Sir. At the
moment I am infqrmed that in certain
markels the outside price is Rs. 122
per 100 lbs. whereas our controlled
price is higher; it is Rs. 128. :

Shri P. T. Chacko: May I know, Sir, ~

~whether the price Rs, 128 for hundred
pounds is only one-third of the price

for which we import rubber from out--

side India?

Shri Earmarkar: We import a little
of the rubber that we need; about one-
tnird the quantity, - )

Shri P. T. Chacko: May I know the
reason, Sir, why the controlled price is
‘much less than the price we give for
rubber which is imported into India?

Shri T. T. Krishnamachari: The posi-
tion is not now correct. It was correct
last year and the year before. -1
answered this question some time
back and I said the price of rubber
namely in Malaya reathed the high
limits of 4 sh. 84d. per lb. and imports
of small quantities came into India at
that time. Actually our production of
raw rubber is 16,000 tons_ per annum
and our requirements are 20,000 tons.
At the moment there is almost parity
between Indian price and world price,

Shri Joachim Alva: What steps have
‘Government  taken in regard to com-
plaints made in the old Parliament
that vested interests in the manu-
facture of rubber like Dunlops were
interested in keeping the rate down in
regard to rubber?

. Shri T. T. Krishnamachari: It is a
matter of past history. The present
position, as I said. is fairly satisfactory.

Acip Dyes ANp SuLpea DRUGS

*1532. Pandit . Munishwar ' Datt
Upadhyay: (a) Will the Minister of
Commerce amnd Industry be pleased
to state what cuantities of acid dyes
and sulpha drugs we consume every
vear and from where we import them
and at what cost?

(b) How much will the Atul factory
produce per Yyear? .

'c) What is the initial expenditure
lnéﬁlred “for -the . establishment of the
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(d) What will be the yearly s#ving
if these materials are manufactured
in the country?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) A statement is lzid on the Table
of the House. [See Appendix VII, -
annexure No. 42.] .

(b) The factory is expected to pro-
dure:

Acid Dyes ... 860,000 lbs.
Sulpha Drugs ... 250,000 1bs,
(c) Information is not available,

(d) About Rs, 20 lakhs in the case
of acid dyes and nearly a crore of
Rupees in tne case of Sulpha drugs
if present expectations materialise.

Pandit Munishwar Datt Upadhyay:
May I know. Sir, whether there are
any other factories, besides the Atul
factory. which are manufacturing these
drugs?

Shri T. T. Erishnamachari: Yes, Sir,
there are factories. But they are not
manufacturing to capacity for one
thing and their production is wvery
srmali '

Pandit Munishwar Datt Upadhyay:
May I know the name of the firms?

Shri T. T, Krishnamachari: I think
the question was answered on the
floor of the House before. I would
like to have notice. I do not carry the
names' of thgse firms in my memory.

Pandit Munishwar Datt Upadhyay:
How does the cost of production in our
factories here compare with the import

- price of this drug? .

Shri T. T. Erishnamachari: The new
factory is yet to go into produZtion
and until it starts producing we woq‘t.'
have comparative figures, Even in
the case of May and Baker's factory,
though its capacity for production is
known. it has not gone into full pro-
duction yet.-"

Shri Velayudhan: May‘I know the
Indian end foreign capital invested in
the Atul Factory?

Shri T. T. Krishnamachari: The
authorised’ capital of the industry is

* Rs.. 5 crores. Out of this 10 per cent, is

American-owned. In addition, a
royalty of 2} per cent. is payable to
‘the foreign company on the nett sale

_wvalue. The capital issued is Rs. 1

crore. -

Shri Velayudham: What is the
company’s share?
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Pandit Munishwar Datt Upadhyay:
May 1 know whether the producing
capacity of the factory that we have
got in the country is less than the
quantity that we require for our con-
sumption?

Shri T, T. Krishnamachari: Far far
less,

Pandit Munishwar Datt Upadhyay:
What measures have been taken to
make up the deflciency?

Shri T. T. Krishnamachari: Private
enterprise is being encouraged to start
industries and here is an instance in
-question. .

Shri K. K. Basu: May we know whe-
ther there is any Indian interest in
the May and Baker Company?

‘Shri T. T, Krishnamachari: 1 w.ould
‘like to have notice of that question.

CLOSURE OF MYSORE SILk FACTORIES

*1533. Shri M. 8. Gurupadaswamy:
{a) Will the Minister of Commerce and
Industry be pleased to stale whether
the spun and filature silk factories in
«Chanvapathana and Kanokanahalli
in Mysore State have been closed?

(b) What are the reasons for their
sudden closure?

(e} Will there be any change of
policy with regard to the import of
foreign silk in the immediate future?

The Deputy Minister of Cemmerce
and Industry (Shri Karmarkar): (a)
The Spun Silk - Department of the
Mysore Spun Silk Mills Ltd.. Chan-
nvapathna, and the Government Silk
Filature, Kanokenahalli, have been
closed since 17th*and 20th March 1952
respectweiy

(b) The closure is due to the present
general slump which resulted in a fall
in prices and consequent accumulas

tion of stocks of spun silk yarn and-

raw silk:

(c) It will be seen from the recent
announcement regarding import policy
for July-December 1952 that the policy
statement in respect of raw silk will be
made later i.e., no fresh import licences

for raw silk will be issued till such.

time as the position is reviewed.

Shri M. S. Gurupadaswamy: May. I
know, Sir, how many labourers have
been thrown out of employment?

Shri Karmarkar: I understand, Sir,

, that the nurber of workers affected by
the closure of the Mysore spun Silk
Mills is 950 out of a total of 1,500
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. workers,  About "the fillature silk
factories I have- no information at
the moment. -

Shri M. 5. Gurupadaswamy: May I
know whether Government have made
any arrangements to give interim relief

to thm labourers?

Shri Karmarkar: That is a question
for that estdblishment; not for us.

Shri M. S. Gnrnpadaswalny May I,
know what steps Government have”
taken to stabilise the price of cocvons
and silk yarn fabrics?

Shri Earmarkar: As my hon. friend
might be aware, we have been con-
sulting the Tarif Commission (pre-
vipusly Tariff Board) off and on. The
Tariff Commission is again going into
the question this .month. Previously
they fixed Rs. 33/10 as the fair selling
price and the protection that the in-
dustry now enjoys is based upon that,
that is 30 per cent. and Rs. 3/14/- per
1b. of import duty.

Shri M. S. Gurupadaswamy: What is
the amount of grant given to the
Mysore State for the development of
silg industry?

Shri Earmarkar: I should like to
have notice; but last year we
gave some grant.

Shri M. S. Gurupadaswamy: - What
are the steps taken tc improve the
standard of efficiency and capacity of
the industry?

Shri Karmarkar: There is a Central
Silk Board. as my hon. friend is aware
and that Board off and on helps re-
searches into the development of silk.
One of the steps that they took was to
bring two reeling machines from Japan
and these machines are proving help-
ful in the matter of reeling. For cocoons
also tlrere iz a research station at

* Mysore and‘ the Government of India

are helping the Government of Mysore.

Shri M. Gnrumdaswzm}' May I
know whether Government is contem-
plating the setting up of an enquiry
committee?

Shri Earmarkar: Regarding?

Shri M. S. Gurupadaswamy: To go
into the problems of this industry.

Shri KEarmarkar: The facts are quite
clear; there is no necessity for an en-
quiry, Regarding the quantum of pro-
tection, the Tarif Commission is al-
ready seized uf it. .

’ Sll.ri Nlmbln' In view of the tact
that silk production’is falling serious-
ly and that prices are not stabilised.

1
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and also in view of the fact that some-
thing must be done, will Government
consider enquir'mg into the matter
fully?

Shri Karmarkar: My hon. friend’s
assumption is wrong, Till very recent-
1y, silk production has begn increasing.
In fact, last year it has been the hjghest
during recent years. It js only due
to the fall in prices that there is a
lttle difficulty, which the raw silk
industry has had to face. We are quite
sure that that industry will recow
from that difficulty. B

LICENSING OF DEALERS IN KHADDAR

*1534. Shri S. N. Das: Will the Minis-
ter of Commerce and Industry be pleas-
ed to refer to reply given to my starred
question No. 1450 dated 1st October,
1951 and state: .

(a) which Governments have passed
legislations on the line of the model
Bill drafted by the Central Government
for making provision for the licensing
of dealers in Khaddar a copy of which
was forwarded to the various State
Governments;

{bY whether the Government of India
have examined the replies of such of
the State Go ernments as have expres-
sed their inability to introduce such a

. Bill; and ‘

(c) it so, what is the decision arriv-
ed at?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The Governments of ~Bihar and
Travancore-Cochin, :

(b) and (c). Their replies are be-
ing examined. - .

Shri 8. N. Das: May 1 know the
names of the States which have ex-
pressed their inability to proceed in
the matter?

Shri Karmarkar: It js difficult to
answer this qguestion. Some States
have expressed their difficulties; some
States have expressed. their non-com-
pliance, Shall I read out the names
of all the States?

'Mr. Deputy-Speaker: Tliere are many
other questions to be covered.

Shri §. N. Das: I only want to know
the names of States which have ex-
pressed their inability to proceed in the
matter?

Mr. Deputy-Speaker: The hon, Mi-
nister has perhaps to analyse and
tabulate as some States'may not have
unequivocally expressed their desire.
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FORFEITURE AND PREVENTION oF
ILLEGALLY AcQuiRen ProrERTY Brir

*1539, Shri A. C. Guba: Wil the
Prime Minister be pleased to state:

(a) whether the attention of Govern-
ment has been drawn to the report of
Pakistan intendfhg to pass a Bill—piz.
—'Forfeiture and Prevention of Illegal-
‘ly Acquired: Property Bill’; and

{b) if so, (i) whether the Govern-
ment of India have examined the
Provisions of the Bill. as to how these
may affect the interest of the minority
community both in East ahd West
Pakistan; and ! -

(ii) whether the Government had
any correspondence with Pakistan re-
garding this Bill?

The Parliamentary Secre to the
Prfn;eé%inmer (Shri Baﬁsh%a}:
a

{b) (i) and (ii). - The Bill has ap-
parently been sponsored by a private
member. The Central Minister for
Minorities has addressed the Pakistan
Minister of State for Minorities for
clarification of the Pakistan Govern-
ment's attitude {owards the Bill,

Shri A. C. Guha: May I know if the
Government has received any repre-
sentation from the minorities of Pakis-
tan, particularly East Pakistan?

Shri Satish Chandra: I do not think
.any representations have been received,
but certain apprehensions have been
expressed in a section of the press,
especially in West Bengal,

Shri A, C. Guha: May I know whe-
ther the term ‘illegally acquired pro-
perty’ would also include any property
in India?

Shri Satish Chandra: The text bf ‘the
Bill has appeared in the press. The hon.
Nember has probably.seen it. The
Bill has not been taken up for con-
sideration by the Pakistan Constituent
Assembly so far.

TREATY WITH WEST GERMANY

*1540. Shri A. C. Guha: ‘Will the
Prime Minister be pleased to state:

(a) whether the Government of India
was shown the draft Treaty between
West Germany and the Allied Powers
before the Treaty was signed or were
they in any way consulted before its
signature;

(b) whether there has been or was
any Indian army of occupation In
Germany and if so, its position at
present;
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. (¢) when India will sign any Treaty
of peace with West Germany; and

. (4, whether it will be a separate
been signed

Treaty or the same as has
recently by the four powers?

(a) and (b), No, Sir.

(¢) and (d). The hon. Member has’

misunhderstood the nature of the Agree-
ments, called the “Convention on Re-
lations betweén the three Powers and
the Federal Republic of Germany,

related Conventions”, recently signed
by three of the four Occupying Powers,
namely, the US/A., the UK. and
France, with the Federal Republic of
Germany. This Convention replaces
the former Occupation Statute govern-
ing the administration of the zones
ogcupied by the three powers concern-
ed. It _ends their cccupation, and
grants ‘o the Federal Republic of
Germany a qualified degree of
sovereignty, India 1s not, and has not
been, an occupying power- in Germany.
The question of its signing such a con-

vention, therefore, does not arise, The -

‘conclusion of a peace treaty with
Germany is another matter. That can
only be signed when the differences
between the Four Powers which hawve
been in occupation of Germany, name-
ly. the U.SS.R., the US.A.. the UK.
and France, have been resolved. The
Government of India are watching the
negotiations between these Powers on
this subject with great interest.

Shri A. C. Guha: Are we to pnder-
stand ‘that as yet, technically, there
has been no cessation of war between
West Germany and those powers?

The Prime Minister (Shri Jawahar-
lal Nehru): Of course there has been
cessation of war, but there has not
been a formal treaty. .

Shri A. C. Guha: Will the India Gov-
ernment negotiate for a separate treaty
or will they sign the treaty along with
the gther powers? i

Shri Jawaharlal Nebhru: So far as we
are concerned there is no war and we
have declared that there is no necessity
for any further step. We are in diplo-
matic relations with it, and we cannot
be in diplomatic relations unless those
obstacles have been removed.

Shri Nambiar: May I know whether
we have diplomatic relations with
Eastern -Germany as well as Western
Germany?

Shri Jawaharlal Nehru: No, only
with Western Germany.
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InDIAN Baw JuTE
*1541. Shri A. C. Gmha: Will the
Minister ¢f Commerce and Industry
be pleased to state:

. (a) the present average price of
Indian raw jute;

(b) the landed price of Pakistani ruw-

_ jute in rupees;

(c) whether it is a fact that the mills
are not making the usyal purchase of
raw jute;

) if so;hthe reason and its i‘eper-
cussion on the jute growing indus of
the rural area; and e

(e) the stock of Indian raw jute still
in the hands of the jute cultivators?

The Minister of Commerce and
Industry (Shri T. T, Krishnamachari):
(a) The average price during June
1952 was Rs. 27/7/- per maund of
Assam .Bottoms in the Calcutta market.
The average price for the first three-
days of July 1952 was Rs. 26/13/- per
maund, .

(b) The landed price of Pakistan
Jat Bottoms at Calcutta is about Rs.
38/- per maund (in Indian currency)
on the basis of the minimum .price of
1.Ras.l.1 17(P) per maynd fixed in Pakis-

(c) to (e). Mills have for some time
now not been buying any Pakistan .
jute owing to high prices and have-
been dependent entirely on purchases:
of Indian jute to keep up production.
In general, therefore, the purchase of
jute has been satisfactory and Govern-
ment upderstand that the major por-
tion of the raw jute crop was sold by
growers by the middle of February.
Reports have, however, been received
that in certain outlying areas where
the variety of jute grown is of an in-
ferior kind the stocks still remaining
unsold are appreciable and the matter
has been taken wup with the industry.

Shri A. C. Guha: Is it true that
Pakistan has recently imposed some
discriminating rates for Indian im-
porters of raw jute and, if so, what is
the discriminating rate? . =

Bhri T, T. Krishnamachari: Pakistan
recenfly reduced its export duty, At
the same time they imposed a licence
fee of Rs, 2-8 per maund (Pakistan
currency) on jute exported to India.

Sardar Huokam Singh: May I know
whether it is a fact that the rate at
which it is offered to India is higher
than the rate at which it is offered to
other countries and, if that is so, is it
not discrimination?
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Shri T. T. Krishnamacharl: That is
the position. If there is a licence fee
of Rs, 2-8 per maund (Pakistan cur-
Fency) on jute exported to India, thm
s discrimjnation.

Shri A. C. Guha: Is it true that this
Rs. 2-8 (Pakistan currency) would
practically ‘come to Rs. 3-4 for Indian
wmporters and, if so, may I know what
steps Government are taking in the
matter so thgt this discrimination may
be withdrawn?

Shri T. T. Krishnamachari: The as-
.sumption that it would cost more in
Indian currency is correct. So far as
Government taking any steps is con-
verned, the matter is being discussed
«at appropriate levels. What will hap-
pen is a different matter.

Shri L, N. Mishra: Is it a !act that

jute goods are offered to America by -

the Continent at rates lower than those
quoted by Indian mills, despite the
Indian mills’ clear advantage in raw
material costs?

Shri T. T. Krishnamachari: That was
the position that existed before we re-
duced the export duty. After we re-
duced the duty the price differential
disappeared and Amerrca is buying
Indian jute. '

Shri A, C. Guha: Have Government
any idea of fixing minimum prices for
raw jute in India?

Shri T. T. Krishnamachari: No, Sir.

Shri A. C. Guha: The hon. Minister
“*has stated that some of the raw jute
produced 1n India is of inferior quality.
May I know if Government has taken
&ny step to improve the quality by re-
moving its greyness and stiffness?

Shri T. T. Krishnamachari: The
queslion may beé addressed to the Food
and Agriculture Minister,

Shri A. C. Guha: I think, Sir, that
4t is within the scope of the Commerce
and  Industry Ministry because the
jute industry is havu'uz a research
institute......

Mr. Deputy-Speaker: The hon. Minis-
ter is not able to give an answer.

Shri A. C. Guha: But he has tried to
divert ‘me to the Food and Agriculture
Minister.

Mr. Deputy-Speaker: That is another
-way of saying that he is not in pos-
session of the information!

Shri K, K. Basu: May I know vwhe-
ther the production of raw jute in
Yndia is sufficient for the require-
ments of the Indian mills?
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Shri T. T. Krishnamachari: At the
present moment, yes.

Shri B. §, Murthy: What is the effect
nf the new levy imposed by the
Pakistan Government, on the export
of jute goods from this country? -

Mr. Deputy-Speaker: He wants to '
know the effect of the indirect levy of
licence fee by the Pakistan Govern-
ment, in the matter of production of
jute goods in this country.

Shri.T. T, Erishnamachari: We have
not imported any jute from Pakistan
which has paid this licence fee, and
until we impori it we cannot say what
the economic effects of this, licence fee
‘will .be on the industry.

Shri B. S. Murthy: What is the effect,
adverse or otherwise, of the duty im-

- posed by the Pakistan Government, on

the jute goods imported into Pakistan
from India?

Mr, Deputy-Speaker: It has not yet
been imported in large gquantities to
know the effect

Dr. 8. P. Mookerjee: Taking into
account the number of hours that the
jute mills are working, will the hon.
Minister state for how many months
ithe mills can work with the stocks -
with India and not getting anything

. from ‘Pakistan?

Shri T. T, Krishnamachari: Without
going into figures I can mention to the
rouse that. I bad a talk with the
President of the Indian Jute Mills
Association recently when he was here
for a different purpose. He feels that
the. present stock position is satis-
tactory and that the mills can go on
until the new crop comes in, I must
say that this is subject to correction
because I have just accepted what he
said. as the correct position.

Shri K. K. Basu: In view of the fact
that A grade quality jute is not pro-
duced in Indla. and we are not getting
this juté from Pakistan, may we know
whether this will have any adverse
effect on our industry? *

Shri T. T. Krishnamachari: I could
not catch the import of the question.

Mr. Deputy-Speaker: It is a matter
of opinion. The question is this. Jute
of a high quality is not imported from
Pakistan and it is not locally produec-
ed. Whatistheeﬂecto!thhunthe
industry? .

Shri T, T. Krishnamachari: It is con-
ceded that Pakistan jute is of a better
quality. The jute produced in Bihar and
Bengal are’ not inferior. The inferior
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variety is of the Bimili variety. I do
not think there is any adverse effect
pecause the mills are manufacturing
jute goods with existing stocks.

Shri A. C. Guha: The hon. Minister
has given the landed cost of Pakistan
jute in Calcutta. Has this taken into
- vonsideration all the rates, charges,
etc., or is it only the price?

Shri T. T. Krishnamachari: I am
quite willing to enlightenm my hon.
friend. The minimum price of jat
bottoms per maund is fixed by the
Pakistan Jute Board at Rs. 17 in
Pakistan currency. The export duty
is Rs. 3-12-0. It varies in the case of
pukka bales and kutcha bales. This
is the export duty on kutcha bales.

The export duty on pukka bales is Rs.- -

37 License fees Rs. 2-8-0; and trans-
port charges in Pakistan Rs. 2. The
total is Rs. 25-4-0 in Pakistan currency.
In Indian currency it comes to Rs.
36-6-0; plus commission and other
charges Rs. 1-12-0, the price comes to
Rs. 38-2-0. If I have said it is Rs. 38,
I admit I am slightly wrong. g

Shri K. K. Basu:
aware of recent reports in some Cal-
cutta Papers that because of shortage
of raw jute, some mills intend to cut
down their working hours?

Shri T.. T. KErishnamachari: T have
not seen it and I do not believe it.

D1sPLACED. MUSLIMS IN ASSAM

*1542. Jonab Amjad Ali: Will the
Prime Minister be pleased to state:
(a) how many families in the
Districts of Goalpara, Kamrup and
Cachar in Assam had to leave their
homes during the disturbances of 1950;
» (b).the extent of property damaged
on an average in respect of each
family; - ’ . .

(¢} in how many cases District or
Minority Boards returned - their lost
cattle to them;

_(d) whether a large number of peti-
tions for lands of uprooted Muslims
are yet lying undisposed of with the
authorities; and ..

(e) if so, why?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra):
(a) The approximate number of
families is as follows:

Goalpara . 27,000
Kamrup ......... 10,800
Cachar ......... 100

"(b) The information uired
available, requi is not
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(c) About 50,000 head of catile
were restored by the District officers.
(d) and (e). Almost all the displac-
ed Muslims who returned to their
homes have been restored to their .

lands.

Jonab Amjad Ali: Is the Govern-
ment prepared o issve a directive to
the State Government Rehabilitation:
in Assam to restore to the rightful
owners the rest-of the lands that they
have not been given?

Shri Satish Chandra The lands of
all the displaced Muslims who return-
ed to their homes have been restored.

Jonab Amjad Ali: Mark, that the
word ‘almost’ is there, The answer 152
“Almost gll the displaced Muslims...”-
What about the remaining? _

Mr. Deputy-Speaker: That is the:
policy; that would be done.

The (Shri Jawahar-
issued

' Prime Minister
lal Nehru): Directives have been

from time to time. -It may. be that in
some individual cases they have mnot
‘been given effect to. -

The Minister of Eehlbfi!itlaﬁm (Shri.
A. P. Jain): In fact, the information
which was received from Assam goes-
to show that a larger number
Muslims have returned to Goalpara
district than those who actually went
out to Pakistan. Many of those who-
had not actually gone had also .been

settled on lands.

Shrimati Khongmen: Is it not afact
that the non-Muslims who came to
Assam from Pakistan far out-number
the Muslims who went over to Pakis-

tan?
Shri Satish Chandra: I require notice.
Trape wite U. S. S. R

+1544. Shri Bansal: Will the Minister-
of Commerce and Industry be pleased
to refer to the Statement placed on the
Table of the House in reply to starred
question No. 314 asked on 30th May,
1952 regarding trade with USS.R. and
countries of Eastern Europe and state:.

(a) whether in the Statement of Im-
ports from U.S.SR. in 1951-52 of the
total value of Rs. 1'38 crores. account

. has been taken of the imports of wheat

from U.S.SR. during this period;

(b) if not, the reasons for excludinﬁ
these consignments of foodgrains from
{hese trade statistics; g

(c) whether in Statement I all the
commodities, exported India omr
barter basis have been included; and
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(d) what is the overall position re-
garding our balance of trade with the
‘U.S.5R. in the years 1948-49, 1949-50,
"1950-51 amal 1951-527

The  Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) No, Sir.

(b) The total wvalue of Rs. 1-38
“crores referred to did not include value
of wheat imported on Government
wsccount and was awaiting adjustment.

ic) All the commodities exported by

‘Indin  on barter hasis except those
.awsaiting adjustment were included in
the Statement.

(d) A statement giving the reguired
information is placed on the Table of
the House. [See Appendix VII, an-
nexure No. 43.]

RuUssIAN EMBAsSY

*1545. Prof. Agarwal: Will the Prime
Minister be pleased to state: :

(a) whether it is a fact that the
‘Russian Embassy- in Delhi has mno
Indian employee on its staff; and

(b) how many Russian nationals are
at present working in the Indian
‘Embassy at Moscow? y

The Parliamentary Secretary to the
Prime Minister {Shri Satish Chaadra):
(a) No, Sir, According to the informa-
tion available, twelve members of the
-staff of the .Russian Embassy have heen
Incally recruited. They are mes-
‘sengers, peons, etc.

(5} Ten including Chancery maids
‘Chauffers and a translator.

Prof, Agarwal: If the answer to part
(a) is in the negative, 1 take it that
‘there are some Indian nationals work-
ing in the Russian Embassy. May T
Xknow how many are there?

Shri Satish Chandra: In Russia?

“Prof. Agarwal: Here, in India.

Mr. Deputy-Spekaer: He has already
read out the number,

Shri Satish Chandra:
there are 12.

Prof. Agarwal: May I know the class
?t service to which these peonle be-
ong?

The Prime Minister (Shri Jawahar-
a1l Nehrn): Messengers, peons, frashes
-ete, "

I have said

" FOREIGN COMPANIES

*1546. Shri K. C. Sodhia: Will the
‘Minister of Commerce and Indusiry be
pleased to state: .
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{a) the names of the foreign com-
panies who have opened their factories
in India during the last five years in
partnership with Indian ﬂrms or other-
wise; -

(b) the names of industries which
they have started;

{c) the total value of their output;

(d) the capital invested by Govern-
ment in partnership with such ecom-
panies;

(e) whether they enjoy the .same
privileges as the Indian companies?

The Minister of Commerce and
Indostry (Shri T. T. Krishnamachari):
(a) to (d). Information is not avail-
able. A list of the principal industries’
in which investment of foreign capital
was sanctioned during the years 10948
to 1951 was placed on the Table of the
House on the 12th June 1952 in reply
to starred question No. 756.

(e) Toreign firms operating in India
are not subject o any special condi-
tions and restrictions except those im-
posed by the Government at the time
nf their entry, regarding capital invest-
ment. _associatien of Indians in the
Management and training of Indian
-personnel in technical processes.

Shri K. C. Sodhia: What is the total
amount of dividends that has been
sent out of the country by these com-
panies during 1951-527

Shri T. T. Krishnamachard: I think
that, information is given in the
latest statement found in the papers
vesterday, about dividends and
interest paid by foreign companies.

Dr. P. S. Deshmukh: Have we got
figures of the Indians employed by
these forelgn firms? N

Shri T. T. Krishnamachari: I do not
mind admitting that there was an-
other oquestion that was tabled for
answer today. which was not asked.
That deals with this particular ques-
tion. Information is being collected.

‘Dr. P. S. Deshmnkh: May I know
whether that information comld be
given now?

‘Mr. Demlty-ﬂpuker- It is bejng col-
lected.

Shri B. 8. Marthy: May I know
whether foreign investments on
‘Indign indusrties are on the increase
ar on the decrease?

Shii T. T. Krishnamacharl: If yo

‘take the figures for 1851-52, it s!mws

an increase.
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Shri B. S. Murthy: May I know (R) Are there Indian firms manufac-
whether  this foreign investment in turing  optical goods, particularly
Jdndian industry is detrimental to ‘lenses?

Indian- investment in our own in-
dustries?

Mr, Deputy-Speaker:
matter of opinion,

Shri A. C. Guha: May I know if

" the Government impose any conditions

on these firms as regards making

certain appointments of Indian person-
nel?

Shr1 T. T. Krishnamachari: Yes, Sir.
The question is more or less governed
by the statemnent made by the Prime
Minister in 1949 in regard to foregn
capital. * The answer to part (e) of
question definitely says that certain
conditions are imposed at the time of
entry when capital issues are sane-
tionod and the firm is otherwise per-
mitted to start operations.

Shri H, N. Mukerjee: Is there any
machinery by which the Government
car determine whether the conditions
imposed on thebe foreign companies
are actually observed., and particularly
whether therg is any discrimination
against Indian trainees snd em-
ployees?

Shri T. T. Krishnamachari: Yes, Sir.
Government have the necessary
mae{nnenr and resources at their dis-
posa .

" Mr. Deputy-Speaker: The Question-
hour is over. -

It is only a

WRITTEN ANSWERS TO QUESTIONS
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The Minister of Rehabilitation (Shri
Jain): Attention of the hon. Member is
invited to the reply given by me on
the 22nd Mav 1952 to Questlon No.
93 by Giani G. S. Musafl

OpticaL Goons

*1531. Bhri S. V. Ramaswamy:. (a)
Will the Minister of Commerce and

‘Industry be pleased. to state what is
the total value of optical moods im-
ported into India?

(c) Are there complaints that such
optical lenses are not up to the mark
and are likely to increase defects in
vision?

Minister of Commerce
Ind.ustry (Shri T. T. Kriahnamxchul).
(a) Rs. 66 lakhs in 1)51-52.

(b) Yes, Sir.
(c) The Government are not aware
of any such complaints.

IxNp1AN EMPLOYEES IN NON-INDIAN
CONCERNS

*1535. Shri B. R. Bhagat.: Will the
Minister of Commerce and Industry be
pleased “to’ state:

(a) the policy of the Government of
India in regard to employment of
Indians in concerns and industries
operating in India, owned or cor:.trolled
by non-Indians;

(b) whether Goverument have any
information in respect of the number
of Indians and non-Indians employed
in posts other than ministerial posis in
such concerns and industries: and

(c)'if the answer to pari (b) above
be in the negative, do Government pro-

pose to collect the information and lay
it on the Table of the House?

The Mipister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) Government's mnolicy is to en-
courage the employment of Indians in
all concerns. whether owned and eon-
trolled by non-Indians or not.

(b) No. Sir,
(c) Yes, Sis.
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The Minister of Werks, Housing and
Blllwly (Sardar Swu'a.n Sln:h) (a)

(b) 47.

(c) Rs. 8,23,000 per annum,

_(d) The rent realised from the oc-
cupants is not a fixed dmount, but
varies from time to time as in the case
of Government servants the recovery
is limited to 10 per cent of their pay.
The recoveries amount to Rs. 8 lakhs
per annum in round figures.

(e) About 400 houses ace used as
residences for officials of the Central
Government and the Delhi Administra-
tion. These houses have not been al-
lotted individually to the warious Mi-
nistries as such, and allotment is made
to Government servants from the Pool
according to their eligibility, based on
their date of posting to Delhi and the
Salary group to which they belong.

*u3e. Az M am: (F) 0
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The Deputy Minister of Works,
Housing and Supply (Sbri Bura-
gohain): (a) Separate figure for war
surplus stores is not available, and
regular - surplus stores are not kept
separate. Total surplus stores await-
ing disposal -on - 1-6-1952 wete of the
book wvalue of Rs. 36 crores approxi-
mately.

(b) Total realisations during 1951-
52 amounted to Rs. (-77 croreg, and
during April and May, 1952 10 Rs. 0-55
Crores. .

(e) ‘and (d). The Directorate
General (Disporals) reased te exist as
a separate entity with effect from
1-3-1951, There was considerable re-
duction in staff and #he remainder
merged with the Supply Organisation,
forming a separate Wing in it.

(e) Number of staff retrenched in
the Disposals Wing during the period
from 1-4-51 to 31-3-52 was 663, of
which 20 were gazetted and 643 pon-
gazetted. All except 270 non-gazetted
staff were, however, absorbed either °
in other offices or in vacancy in thz
Supply Organisation.

CLoTH AND YARN

*1538. Shri Vidyalankar: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the quantity and price of cloth
and yarn imported from the Dollar
area, and the quantity and price of the
same commodities exported from India
to that area; and

(b) the figures as above in respect
of the sterling area?

Minister of ? -
Industry (Shri T. F. Krishnamachari):
(a) and ‘(b). A statement is placed
on the Table of the House. [See Ap-
pendix VII, annexure No. 44.]

ExpoRT oF CoAL TO JAPAN

+1543, Shri Ganpati Ram: Will the
l‘ugmster of Production be pleased to
state: e

(a) whether the Government of

. Japan has intended to import Indian

coal during the current fiscal year;
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(b) the quantity to be exported to
Japan and on what terms; and

- (¢) whether Japan had imported any
quantity of coal during 1850-51 and on
what rate?

. The Minister of Production (Bhri
K. C. Reddy): (a) Yes.

(b) The export quota fixed for 1952
is 1,000,000 tons.

Exports are arranged against cash
payment., A base gexport price t)as
been fixed for each country to which
Indian Coal is exported. The base
export price fixed for Japan for the
first three months of the year was
calculated by adding to-the f. o. b

Calcutta price Rs. 4 per ton for coking -

coal and Rs. 3 per ton for non-coking
coal. From the lst April 1952, the
above amounts have been reduced to
Rs. 2 and Re. 1 respectively. .
(c) Yes. The total quantity of coal
imported by Japan from India during
1950-51 was 132,917 tons. ‘This supply
was made at the controlled price.

EXPERIMENTAL TELEVISION STATION

*1547. Shri M. L. Dwivedi: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) whether the experimental televi-
sion station for the purpose of .pwwd-
ing oppuctunities for training in tele-
vision as recommended by the Scienti-
fic Advisory Committee has since been
established in India;

(b) if so, the site of the station and
its establishment costs; and

(c) if not, by what time the station
is likely to come into existence?

The Minister of Information and
Broadeasting  (Dr. Keskar): (a) Nv
Sir, The technical and financial con-
siderations involved do not for the pre-
sent make it possible to establish a
television station in India.

(b) Does not arise,

(c) No definite date can be given at

this stage. . .
WoRrks EXEcuTED BY C. P. W. D.
OFFICERS

*1548. Sardar A. S. Saigal: Will the
Minister of Works, Housing and Supply
be pleased to state:

(a) whether the C.P.W.D. was asked
by the Income Tax Investigation Com-
mission to supply statements of works
with costs that were constructed by
some C.P.W.D, officers since 1948 to
March, 1952; . ’

_ (b) if the reply to part (a) above be
in' the affirmative, regarding how many

142 PSD.
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officers such information was supplied
.by the CP.W.D.;

(c) whether it is a fact that the
Executive Engineer involved in Delh!
Aviation cases in 1942-43 is one such
officer; and

(d) the amount of works the Exe-
cutive Engineer referred to in part (c)
above carried out and the period during
which they were carried out?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
Yes, but the period of construction of’
works in respect of which the state-
ment was asked for was from 1939 to
;343 and not from 1948 to March

52,

. (b) ‘'The information asked by the
Income-Tax Investigation Commission
was in regard to one officer only.

(c) Yes.

(d) The total amount of works car-
ried out by the Executive Engineer
was Rs. 2,74,58,795. approximately "and
this relates to the period from January
1939 to September, 1943. '

TRADE WITH TIBET

*1549, Shri B. N. Roy: Will the
Minister of Eommerce and Industry be
pleased to state:

(a) the value of commodities export-
-ed from India to Tibet in 1950-51 and
1951-52 and that of commodities im-
ported into India from Tibet in these
years; .

(b) the names of the commodities
exported from India to Tibet and im-
;laggiegz from Tibet into this country in

(c) whether export of Indian goods
to that country has been affected in any
way after Chinese occupation of Tibet;
and -

" (d) the steps taken by the Govern-
ment of India for improving {rade

" relation between these @ountries?

-

The . Minister of Commerce and
Industry (Shri T. T. Krishnamaohari):
(a) and (b). I regret figures of our
trade with Tibet are not geparately
available but only in conjunction with
those for Bhutan and Sikkim. Even
these latter are by quantity and not
by value. I place on the Table of the
House a statement showing the -
qguantities of India’s exports to and
imports, from Tibet, Sikkim and
Bhutan commodity-wise for each of
the years 1950-51 and 1951-52. [See
Appendix VII, annexure No. 45] .
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(c) It is not possible to say on the
gtatistical information available whe-
ther the Chinese occuption of Tibet
has affected our exports to Tibet or
not; but the export flgures for Tibet,
Sikkim and Bhutan show a decline in
quantity from 156,339 maunds in 1950«
61 to 122,677 maunds in 1951-52.

(d) This questlon is under consis
deration.

PrINTING PRESS FOR PARLIAMENT

#1550, Shri Madiah Gowda: Will the
Minister of Works, Housing and Supply
. be pleased to state whether it is a fact

that there is no separate printing press ~

exclusively for Parliamentary work
resulting in delay in printing the pro-
reedings and other Parl:ameutnrr
papers? .

The Minister of Works, Housing
and Supply (Bardar Swaran Singh):
There is at present no separate printing
ress exclusively for Parliament work.
E‘h& existin Gdvernment of India
: Press, New Dulhi, is being extended td
accommodédte a  self-contained Parlia-
ment Wing. nstruction = work of
the building is ih progress and, is likely
hﬁ’_cor‘npleted by the end of this
mon )

NorTr East FRONTIER TRACT

#1551, Shri Ridhang Keishing: Will
the mfﬁhm be pleased to state:
(a) thé number of schools in the

North East Frontier Tract and the Naga
'I‘riba.l arehd;

(b) the medium df instructioh in
these dréas; and

(c-) the g&ps tikeh by Guvermnernt
8o far to dévelop the langunze of the
iribdl pedgle in these areas?

The Parliamentary Secl’etaa ).

E?“ﬂ 'ﬁf’n&ﬁ"a?ea and seventeer}.

(b} The tribal 1anzuxge in pri
‘hodls wheréver teachers w:an

at language are available and BArs-
s?muf ifi villagés nearér to the
plai - .

(c) Dictioriaries and  Grammar
ks of the more importardt tribal
“languages have been prepared, Offi-
ters posted to tribal areas have been
Birected to learn the local languages.

SALARIES OF. WORKERS IN SUGAR |
FACTORIES

#1552, Shri B: N. Roy: Will the
Ministe-r of Labour be pleased to state:
(a) the minimum grade of salary of

the workers employed in sugar factories
(State-wise); and
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(b) whether the Government of
India have made any suggestion to
State Governments to standardize the
different grades of salary -in each

. department of sugar factories so far as

labour is concerned?

The Minister of Labour (Shri V. V.
Giri): (a) A statement is placed on -
the Table of the House. [See Aps
pendix VII, annexure No. 46.] »

(b) The Gowvernment of India have
not taken any direct steps towards the
standardization .of wages for workérs
in sugar factories. In recent years
some uniformity in wages has how-
ever, been achieved as a result of the
awards of Industrial Tribunals.
Further standardisation of wages in
the industry will bé possible when the

- legislation on fair wages for industrial

labour, which is under considerdtion
of Government is passed.

CENTRAL COTTON ADVISORY COMMITTEE

*1553. Shri K. G. Deshmukh: Will
the Minister of Commerce and Industry
be pleased to state:

(a) the récommendations méde- by
the Central Advisory Cotton Com-
mittee, in its recént report to the
{3overnment of India, in respect of the
price and distribution of cotton; and

(b) thé steps. if any, taken by the
Covernment of India for the irhplemen-
tdtion of the recommenditions?

The Minist of C

Industry (Shri T. T. Erhl:mmachari).
(&) and (b). The hon. Member is
perhaps referring to the recommenda-
tion of the Cotton Advisory Board. If
so, a statement showing the recom-
meéndations made by the Cotton
Advisory Board and the steps taken by
the Government of India to implemetit
them is placed below. [See Appendix
viI, annexufe No. i

LoNG StasLe Corion
*1554. Shri K, G. Deshmukh: will
dustry

the Minister of (}owm rce
be pleased to staté

(a) the varieties of long stiple cottau
that are grown in India;

(b) the production of -such _cotton
pér year in éach case respectively; and

¢) the staple of edch variety of such
('!o{{on

The Minister of Commerce - and
Industry (Shri T, T. Krishnamachari):
(a) to (c). A statement is laid on the
Table of the House. [See Appendix
VII, annexure No, 48.1
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‘C'AMBODIA K_a}ns

1555, Shri K. G. Deshmukh: Wil
e Minister of Commerce and Indusfry
be pleased to state:"

(a) the. production of Cambodia
Kapas in the State of Madhya Pradesh
in the year 1951-52;

. (b) Whgthetli; thi.':t variet;; lot Cotton
omes under the category of lo tapl
- cotton; and 'g " staple

(c) the staple of this

Cotton?

-
variety of

The Minister of Commerce d
Industry (Shri T. T. Erlshnmuhl:?]:
(a) The production’ of Cambodia Kapas
in ‘Madhva Pradesh is estimated at
about 7,760 tons.

(b) The bulk of Madhya Pradesh
Cambodia does not fall in the category
of ‘long staple’ cetton which is '7/8"
and above. ..

(c) The staple length of Madhya
Pradesh Cambodia cotton varies from
24/32" to 27/32",

. Fums

*1566. Shri H. N. Mukerjee: Will the
Minister of Imformation and Broad-
be pleased to state:

(a) the names of foreign producers’
and companies that have been granted .
facilities . for making films in India
since January, 1950;

(b) the details of such requests, if
any, now under consideration of Gov-
ernment; and

(c) whether the Soviet Union made
a request for facilities to produce films
in India with Indian collaboration?

The . Minister of Information and .
B (Dr. Keskar): (a) and
(b). A statement giving the required
information is laid on the Table of the
.House. [See Appendix VII, annexure
No. 49.1

~ (e) A proposal was received for the
.oroduction of a feature film in colour
,dointly by the Soviet film industry and
the Films Division of this Ministry.

REPORT- OF CULTURAL DELEGATION TO
INA

*1557. Shri H. N. Mukeriee:- Will the
rime Minister be pleased to state:

(a) whether the Cultural Delegation
to China has: sent in any report to Gov-
ernment; and
. - (b) whether such report will be laid
. on the Table of the House as and when
submitted? :
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received from the Leader and some
members of the delegation.

(8) Such reports are generally treat-
ed ag confidential and are not released
for publication. This was made clear
to the House in supplementary answers
to Questiop No. 1326 on the 30th of
July, 1952,

DAMS AT SHETTIHALLI AND AJRA

*1558. Shri Datar: Will the Minister
of Planning be pleased to state:

(a) whether the Planning Commis-
sion reveited a deputation on behalf
of the Karnatak - Pradesh Congress
Committee on the 21st April, 1952;

(b) whether the said denutatlonlre-

and right Bank Canal and the construc~
tion of two dams at Shettihalli and
(Ajra, in the course of the next five
years:

(c) whether this scheme is closely
connected with the “Grow More Food”
campaign in Bombay State; and

{d) whether the Commission have.
decided to recommend the inclusion of
the whole project in the Final Five
Year Plan or a portion thereof, and .
in the latter case which portion and
por't'iohﬂ.

The Minister of Planming and- Irrl-
gation and Power (Shri Nanda): (a}
Yes, ~ .

(b) Yes.

(¢) The Ghataprabha Left Bank
scheme is one of the schemes of the
Government of Bombay in their pro-
gramme for increasing food production.

(d). There is at present no proposal
before the Planning Commission for
including further stages of the Ghata-
prabha project in the present Five
Year Plan,

CoconuT aND CocoNuT OIL

*1559. Shri  Achmthan: Will the
Minister of Commerce and Industry be
pleased to stale:

(a) what percentage-of the totdl
production of coconut in India is pro-
duced in Travancore-Cochin in the
years 1950 and 1851;

(b) what were the reasons which
prevailed on the Government for . the
recent reduction of the import duty
on coconut oil; - .

(¢) whether the Travancore-Cochin
Government and the Coconut Com-
mittee or. either was consulted before
the aboi?_ said reduction:
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Ll

. (d) whether the Committee has sub-
sequently recorded its opinion on the
above reduction; and

- (e) if the answer to part (d) above
'be in the affirmative, what IS its opimion

suggestion?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)

. Figures of Indian production for 1850
and 1951 are not yet available. but in
1949-50 Travancore-Cochin accounted
for 38 per cent. of the country’s total
production.

(b) The reduction was effected in
order to bring down the price of copra
and coconut oil to a healthy level and
afford relief .to consumers,? industrial
and domestic.

(c) No, Sir.

(d) No, Sir, Not in those terms the
communication from the Indian_Cen-
+4ral Coconut Committee requested the
Central Government to ensure that
copra and coconut oil are mnot import-
ed to the detriment of the interest of
the indigenous industry. and that the
Committee might be consulted before
any, decjsions on such matters are
taken.

(e) Does not ari_se.
ExrorT oF COoIR YARN
*1560. Shri Achothan: Will the
and l.ndu.str,

~-Minister of Commerce
_be pleased to state:
(a) what is the totdl export of cou'

warns and products from the ports of
Cochin and Alleppey in the years

1950 and 1951 and to which counjries;,

(b) if there was a reduction in 1951
the reasons therefor;

{c) what steps are taken to get new

markets outside India for coir pro-
ducts; and

(d) whether Government made any -

enquiry about the various other pro-
ducts manufactured out of raw husk
and fibre in Ceylon?

The Deputy Minister of
and Ipdustry (Shri Karmarkar): (a)
Export figures for the ports of Cochin
and Alleppey are not recorded separate-
ly in the Trade accountd. A statement
of the total exports of coir .yarn and
coir products from India to - various
countries is laid on the Table of the
House. [See Appendix VII, annexure
No. 50.1 . -

About 80 per cent. of
are generally from the ports of Cochin
and Alleppey.

. (b) There has been some reduciion
in total exports of coir yarn and « ir
products in 1951 as compared with

exports -
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1950. The value of "exports in 195I
was, however, higher than tHat in 1950.
As compared with 1939, exports in
1951 were substantially higher. The
reason for these variations is fluctua-
tions in foreign demand.

(c) Efforts are made through Indian
Trade Commissioners  abroad to
stimulate exports

(d) Some enquiries in this respect
were made by the Panel on “Coir.
Rope, Cordage and other Fibre In-
dustries” which submitted their report
in 1947. In their opinion -no serious
competitioh was expected from Ceylon
in ooir industry.

. PENICILLIN' FACTORY

*1561. Shri H. N. Mukerjee: (a) Will
the Minister of Production be pleased
to state the amount of the loss, if any,
suffered by Government on account®of
the failure of tripartite mnegotiations
*with Messrs. Karnbolaget of Sweden
and Messrs. Merck of US.A. for the
setting up of a factory for the manu-
facture of penicillin?

(b) The reasons for Government's
decision not to undertake the manufac-
ture of sulpha and anti-malarial drugs?

The Minister of Production (Shri K.
C. Reddy): (a) The Government of
India were committed to pay in instal-
ments to Messrs. Karnbolaget Rs.
2,233,100 in all under the terms of the
agreement. Of this Rs. 1,39,900 had
been paid before Government decided
to terminate the agreement and the
balance has been paid after that de-
cision. In view of certain technical
assistance, alrady received by Govern-
ment from the Swedish firm, includ- -
ing advice regarding the settmg up of
the Bottling Plant at Bombay, and the
training of two Indian technical per-
sonnel, it is not considered that there
has been any loss.

(b) World Health Organisation and
United Nations International Children's
Emergency Fund, the two organisa-
tions in Collaboration with whom the
Government is now planning -to set up
the factory. offered technical and
financial assistance in respect of the
manufacture of penicillin only and the
Government therefore decided to give
up the manufacture of sulpha and anti-
malarial drugs.

CoaL- TO FACTORIES AT FIROZABAD

*1562. Ch. Raghubir Singh:" Will
the Minister of Commerce and
iry be pleased to state:

- (a¥ whether there is a regular supply
of coal to the warlous- factories t
Firozabad, Dlstnct Agra;
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(b) "if s0, how many such’ tacmnes
get the regular quota; and

(c) whether Government have en-
qu:re?d whether all these factories
exist

Mingister of Commerce and
lnduStry (Shri T. T. Krishnamachari):
(a) to (c). The distribution of coal to
individual factories is controlled by the
State €oal Controller. Information has
been called for from the State Govern-
ment and will ke placed on the Table
of the House, when received.

OOJ\L"-IO TunDpLA GLASS FACTORY

*1563. Ch. Raghubir Singh: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether there is any glass !au—
tory in Tundla, District Agra;

(b) whether the regular ouola of

supply of coal is given to .this factory -

and whether owing to the shortage of
coal it has peen brought to a standstill;

(c) whether it is a fact that a num- -

ber of employees who were working in
this glass factory, Tundla. are thrown
out of employment becalise this glass
factory is brought to a standstill;

{d). whether Government propose to
fix the regular quota of the supply of
coal to this factory also; and

(e) if so, when?.

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) Yes, Sir. There is one.

(b) to (e). The e~al quota of the
glass industry in U.P. is controlled by
the Staté Coal Controller. Informa-

* tion has been called for from the State

Government and will be placed ap the |

Table of the House, when received.

COTTAGE INDUSTRIES

*1564. Shri Dabhi: Will the Minister
of Commerce and Industry be pleased
to state: : :
. (a) whether it is a fact that Gow-
ernment had decided to give top
priority to the development of cottage
industries;

(b) it the answer to part (a) above
be in the affirmative. what are the
names of the principal cottage indus-
tries to the development of which they
have decided to give top priority and
.what actual steps they propose to take
with a wview to developing these in-
dustries and protecting them ng
the competition of* shmlar larlte sea
industries;

;. (c) whether Government propose to
give special - protection to hand-spun
and hand-woven cloth; and
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(d) it so, how?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (3)
Yes, Sir, high priority is being given
to ihe development of cottage and
small-scale industries.

(b) to (d). These matters are under
examination. . . :

TRADE AGREEMENT WTili EGyrr

*1565. Shri Muniswamy: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the terms of Agreement of Trade
between India.and Egypt; and

1578

(b) whether there are any special

provisions in the Agreement to facili-
tate increased exports from India to
Emt’

Minister of Commerce and
lnﬂustl-y (Shri T. T. Erish.la.mwllari)
{a;) A copy of the Trade
with Egypt as extended for a further
period of 12 months by letters exchang-
ed on the 28th of June, 1952 is placed
on the Table of the House. [See Ap-
pendix VII, annexure No. 51.]

(b) Although there are no special
provisions in the ment to that
effect, the whole object is to increase
the export trade of both countries with
each other.

RusBER FACTORIES

*1566. Shri K. C. Sodhia: Will the

Minister. of .Commerce and Industry be
pleased to state:

(a) the total number of rubber fac-
tories working in India during 1951-52
and their location;

‘(b) the total output of each durlng
the same period;

(c) the total ami:unl of their outpui
exported; and

(d) the total number of Indians on
their superior staff?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) A statement is laid on-the Table
of the House, [See Appendix VII,
annexure No. 52.] - .

’"(b) A statement showing the total-
output of important rubber manu-
factutes in the year 1951-52 is 1laid
on the Table of the House. [See Ap-
pendix VII, annexure No. 53.]

(¢) A statement is laid on the Table
of the House. ~ [See Appendix VIL
annexure No. 54.]

(d) The information is not available.

-
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" Tea CONSUMPTION IN INDIA

. *1567. Shri K. C. Sodhia: Will the
Minister of Commerce and Inlluslry
_be pleased to state:

(a) the total consumptlon of ‘tea in
India during 1948-1949, 1949-50, 1950-
51 and' 1951-52;

(b) whether figures of consumption
of tea mre available state-wise; and

(c) if not, will Government prnno'se
to consider the advisability of maintain-
ing such figures?

The Deputy Minister o Commerce
and Industry (Shri Karmarkar): (a)
Estimated consumption of tea in India
Is about 150 million lbs. a year.

(b) Yes, Sir. A statement showing
evailable information in respect of
orincipal tea consuming States in
India is laid on the Table of the House.
{See Appendix VII, - annexure No. 55.]

(c) Does not arise. .
‘Work CHARGED STAFF IN C.P.W.D.

- *1568. Shri Vittal Rao: Will the
Minister of Works, Housing and Supply
bo pleased to state: -

(a) the total number of- “Work
Charged’ staff employed in Central
PW.D. as on lst April, 1951 and 1st
April, 1952; _

(b) the strength ofesuch staff at
Delhi only on' the same dates;

) . {c) how many of them are temporary
end how many permanent;

(d) the total number of staff con-
firmed during the period from 1st April.
1951 to 31st March, 1952; and

(e) whether the temporary staff
1 confirmed, i any, during’®the
course of this year?

The Minister of Works. Honsing and
Supply (Sardar Swaram Singh): (a)
. Total number of workcharged staff was

12,917 on the 1st April 1951 and 12.196

on the 1st April 1952;

(b) The strength of such staff in
Delhi on the same dates was 7,788 and
7616 respectively;

(¢) The number of permanent. semi-
permanent and temporarv workcharged
staff was 920, 2090 and 9907 resmective-

* 1y on the 1st Apgll 1951 and 1013, 2409
and 8774 respechvely.on the 1st April

1952;

(d) 93;

(e) No definite assurance can be
pgiven at this stage. This will depend
on the total requirement of the per-
manent workcharged staff for main-

* tenance works which is under consi--

deration of the Central Public Works
Department.
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INDIAN AMBULANCE CORPS ™ KoREA

*1570. Shri K, Subrahmanyam: Will
the Prime Minister be pleased to state
whether Government are satisfied that
there would be no threat to the Indian
Ambulance Corps on’ account of the
imposition of martial law Ip South
Korea?

The Primie Minister (Shri Jawnharlal
Nehru): The Indian Field Ambulance
Unit ie in no way affected by the im-
position of martial law in South Korea.

WEeLLS AND HANGERETTES CASE

*1571. Sardar A. S. Saigal: Will the
Minister of Works, Housing and Supply
be pleased to state: )

(a) whether any departmental action
. has been taken - against the S.D.O.
involved in the case relating to con-
struction .of wells and hangerettes at
Bahadurgarh aerodrome under °
C.P.W.D., Delhi Aviation Division, as
stated bv the Deputy Minister for

* Works, Production ‘and Supply in reply

to Starred Question No. 3635 asked by
Pandit Munishwar Datt Upadhaya on
fhe 30th April. 1951 and Short Notice
Question No. 152 asked by Shri R. K.
Sidhva on the 11th Cctober, 1951;

(b? whether it is a fact that the
Special Police establishment recom-
mended prosecution of the accused
person in the Wells Case; and

(c) if the reply to part (b) above be
in the affirmative, what are the reasons
ior not according sanction for prosecu-*

tion in the face of concrete evidence

F:-? available?

The Minister of Works, Housing and

' Supply (Sardgr Swaran Singh): (a)
. Necessary departmental action against
gy the 5. D. O. is being taken.

(b) Yes,

(c) Sanction for prosecution was not
accorded, on the advice given by legal
advisers to Governmernit,

HEADLOAD WORKERS IN WHARF OUT OF
NT

*1572. Shri Velayudhan: Will the
Minister of Labour be pleased to state:

(a) whether a number of headload
workers working in the wharf under
South India Corporation - (A.D.C.
Work) have been thrown out of em-
ployment on the 30th April, 1952;

(b) whether these workers were
dismissed when an adjudication tribu-
nal was idvestigating into their con-

A}

- ditions of work, wages, etc.;

(c) whether the Central Government
Labour Conciliation Officer intervened
in the dispute;
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(d) wheéther the Tribunal has grant-
ed Closed Shop rights to the Thura-
mugha Thozhilali Union; .

(e) whether Government have re-
ceived any protests from Port Cargo
Labour Union and Stevedore Labour
Action Committee in regard to this
award and its implementation; and

(f) what steps Government have
taken in regard to this affair?

. 'The Minister of Labdéur (Shri V. V.
Giri): (a) According to the informa-
tion received by = Government, there
was a lay off of 200 casual workers em-
ployed by the South India Corporation
since the 30th April 1952; but most of
them have since secured employment
through the agency of the Cochin-
Thuramugha-Thozhilali Union.

(b) There was non-employment of
the workers during the peridency of the
"&djudication, but as the workers were
tasual employees it is doubtful whe-
ther the non-employment amounted to

disrnissal.
(c) Yes. ) L
{d) Not to Governmént's knowledge.
~(e) The Tribunal has not passed an
award in the dispiite between headlosd
“workers and theit employers and, there-
fore, the question does net arise.
(f) The Chief Labour Commissioner
{Central), New Delhi, has been depiit-
ed, and has glready goné to Cochin,

to study the situation and to siibmit &
report to Governmént.
HerT oF DocUMENTS FRoM C.P.W.D.
Orrice, Loni CoLony
*15%3. Shri' M. -L, bwivedi: Will the
Minister of Works, Housing and Supply
be pleased to state:

(d) what were the documénts that

Me stolen from the C.P.W.D. office.
v Colony, and when they were
éri; -

(b) whether thesé décuments were

of.:n important nature or nrdinary

(¢) on whor th résponsibility rests

for the dl()ss of these docuritents Hy
; an

td) whethér &ny trapé of thé thief
has been found so far?

The Minister of Works, Housing ind
Supply (Sardar Swaran Singh): (aJ
The documents which were stolen from
the Central Public Works Department
Enquiry Office, Lodi Colony are detail-
ed below:

(1) ‘Handing Over' and ‘taking over’

notes of two Section Officers,
(2) Table fan issue register. .
_(3) Ceiling fan account register,

.
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(4) File Fortaining the cofrespou—
dence regarding the irregularities and
inefficiency of the Worked (harged
Staff.

(5) Correspondence with regard to
the issue and receipt of table fans.

(6) Tools and Plant registets:

(7) Material issue registers (O1d).

(8) Office order register.

These documents were stolen. bet-

" ween 5 pM. and 11 p.u_on the Sth

June 1952,

(b) The documents in question are
grdinary ones:

"(¢) The Police are investigating the
case. Responsibility for the losg will
be fixed after the police repott is he-
ceived, )

(d) No.

EVICTION OF UNAUTHORISED Occupants
OF PRIVATE Lanps

*+1574. Shei B. R. Virma: Will the
Minister of Works, Housing and Sup-
-ply be pleased to state:

(a) whether Government under the
Delhi  Premises  (Requisition and
Evittion) Amendment Act, passed in
‘October, 1951 has evicted unauthoris-
lands #&s
recommended by the Select Coriniittee
and in accordance with thé assiirancé
giveri by Shri Gadgil, trhe then Minis-
ter for Works, duction and Supply

on the 29th September, 1951 on the
floor of this H.ouse‘ and
(b) if ndt. whethér  Government

proposé to do so and if sd, when?

_ The Minister of Workis, Housing and
Supply (Sardar Swaram Singh): (a)
There would appear to be
some mlsnnderstandmg of thé positior.
The Act mentioned by the hon. Mem-
ber has since been repealed but the
provision of I.Ezt Act have been id
corporatéd in the Goveriiment Prermses
(Eviction) Act, 1950, Neither of th

two Acts empowers Government td
eviet unauthorised occupants of privitd
lands nor did the Select Committee re:
commend  that such unauthorised oc-
cupants should _be evicted by Govérh-
ment. Tt is for the owners to securéd
evictions through the usual ‘processes
of Law, and if any one is attempted to
be evidted, Government will, in terms
of the recommendation of the Select
Committee referred to by the han.
Member, try to bring about a settle-

. ment between the owner and the un-

authorised occupants if the matter is-
brought to their notice by either pnr’q
and in the event of there being
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settlement, if necessary, provide the
evicted unauthorised occupant with a
plot of.land.

DEMARCATION LINE FROM PATHARIA
His 1o Kusiara RIVER

*1575. Shri 8. C. Deb: Wil the
Prime Minister be pleased to state:

(a) whether the demarcation line
on the Indo-Pakistan border im Assam
beginning from Patharia Hills to
Kusiara River is proposed to be
taken up soon,;

(b) whether there is any difficulty
in taking up the work very soon; and

~{c) if so, what it is, and if not, when
the work will begin?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra):
(a) to (c). The Government of India
are making every effort to commence
work ‘on the demarcation of this
boundary at an early date., Delay has
occurred because of difference of
opinion. between India and Pakistan
over the method of demarcation. Cor-
respondence is going on between the
two Governments and .as soon as an
agreement has been reached, the work
will be commenced.

PROCEDURE GOVERNING TRADE RELATIONS

wiTH FOREIGN COUNTRIES

#1577, Shri R. N. Singh: Will the
Minister of Commerce and Indastry
be pleased {o state:

(a) the procedure governing inter
trade relations between India and
other foreign countries trading with
India;

(b) whether there is any iuachinery
to afford any remedy to Indian traders
wronged on account ofbreach of con-
tract by importing traders in other
countries; and

(c) whether it is a fact that the

‘names of some Indian exporters have

been black-listed by the order of the
Government of India on account of
reports of misconduct made by foreign
importers, and if so, whether any
similar action is taken by foreign Gov-
ernments against similar misconduet
on the part of foreign importers, and
if so how?

Minister of Commerce and
lmlnstry (Shri T. T. Erishnamachari):
(a) Inter-trade relations between
India and foreign countries are re-

gulated by the laws of the countries®

toncerned, international law and
practice as well as the specific terms
of particular contracts.
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(b) Cases arising out of breach of -
contracts are usually settled through
arbitration for which most contracts
contain a specific provision. Indmn
Government Trade representatives in
foreign countries afiord whatever as-
sistance is possible to India traders in
the settlement of such cases.

(c) Two business firms were debar-
red from receiving licences fer small
durations in 1950 on account of com-
plaints made against them, whichk on

* enquiry revealed that. theu- behaviour”

was objectionable and likely to dam

the good name of Indian exporters.

a rule, however, no action is taken
againsl firms by Government merely
because a breach of contract is alleged.
It is not possible to say what action
is taken by .foreign Governments
against misconduct on the part of.

foreign importers,
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The Minisier of Informatien ‘and
Broadcasting (Dr. Keskar): (a) No
radio station is proposed to be set up
at Naugaon tn denya Pradesh.

(b) and (c). Do ndt arise.

' BrEEL ForR MacHINE TooL FACTORY

*1579. Shri Madiah Gowda: (a)
Wili the Minister of Production be
pleased to state wha! quantity of steel
will be required a.anually for the
Machine Tool Factory when it will
work ‘at its maximumn capacity?

(b) How far will the Mysore Iron .
and Steel Works be able to meet the
demand of the Faclory?
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(c) Is there any scheme to enhance

the production of Steel in Bhadravathi

to enable it to suply more steel to
the Factory?,

The nn-m Production (
K. C. Reddy): (a) About 2,000 tons.

(b) The present production of the
Mysore Iron and Steel Works is suffi-
cient to meet the full requirements of
the Factory for steel.

(¢} The gquestion does not arise in
view of the reply given to part (b).

RENT FOR SINGLE Room TENEMENTS

*1580. Shri Menon: Will
the Minister of Rehabilitation be
pleased to state:

(a) the cost of construction of each
single room tenement constructed for
%:ced persons in wvarious colonies

(b) on what has:s the rent of Rs. 10
to Rs. 12 per month for each single
room tenement has been fixed;

(c) whether Government have taken
into consideration while fixing the rent
all the development expenses such as
roads, drainage, community bath
rooms, latriens, street light, street
water supply and other maintenance
charges; and

(d) whether Government propose to
charge for these development expenses
3;1&_;1 when these hrave been fully pro-

The Minister of Rehabilitation (Shri
A. P. Jain): (a) to (d). Normally Gov-
ernment calculates rent at the rate of
56 per cent. on the cost of superstruc-
tures and 3.5 per cent. on the cost of
land and development. To this is add-
ed property tax, wherever it is charge-
able. Prevailing rents of the locality
are taken into account. The nature of
strycture whether it is permanent or
temporary is also a factor in fixing
rents. Costs of construction in Delhi
have not been fully worked out and
rents on the above basis have not been
fixed. In Delhi ad hoc rents on conces-

. gional rates have for the time being
been fixed. .

Copra anp Coconvr OIL

354, Sardar Hukam Slnzh- will the
Minister of Commerce and Industry be
pleased to state:

(a) what was the quantity of Copra
and Coconut oil imnorted into India
during 1951-52;

(b) the names ar countries from
where these were imported; and

(c) what was the loeal production of
and Coconut ocil during 1949,
1950 and 19517 : :

142 PSD.

8 JULY 1952

Written Answers 1588

The Deputy Minister of Commerce
and Industry (Shri KEarmarkar): (a) to
{c). Two statements are laid on the
Table of the House. [See
VII, annexure No 56.]

BRIBERY Case oF ‘D’ DIVISION

355. Sardar Hukam Singh: (a) Will
the Minister of Works, Housing and
Supply be pleased to refer to the state-
ment laid on the Table of the House
in reply to the Short Motice Question
asked by Shri Sidhva on the 11th
October, 1951, regarding the pamphlet
entitled “Corruption in CP.W.D.” and
state what were the reasons for holding
that there was no case for any depart-
mental action against any of the offi-
cers in the Bribery Case of ‘D' Division
in spite of the finding of the M.ES.
that the work done was below speci-
fications?

(b) Was any amount deducted from
th%cmtrnctors‘ Bills and if not, why
not?

(c) What was the amount involved
and what was the expenditure incurred
wvesﬁgatinn and prosecution of this

The Minister of Works, Housing and
(S8ardar Swaran Simgh): (a)
Despite the fact that the Court of Law
acquitted all the accused, a
mental enquiry was held against the
officers involved in the case. One of
the charges framed against the S.D.O.
concerned was that he allowed the
work to be done below specifications.
In the departmental enquiry it was
held that there was no conclusive proof
that the work done, as a whole, was
below specifications, although samples
taken at random by the M.E.S. repre-
sentative, of foundation concrete,
cement plaster and floor concrete. had,
on analysis been found to be below
specification.

(b) In view of the acquittal of the
accused persons in Court and of the
finding in the departmental enquiry, no
amount was deducted from the Con-
tractors® Bills.

(c) The estimated amount of the
contract as a whole was about Rs. 12%
lacs,

Tt is not possible to calculate the ex-
penditure incurred in the investigation
and prosecuhon of this case.

OrriceE ‘K’ BrLock CASES

-356. Sardar Hukam Singh: (2) Will®
the Minister of Werks, nu“ljin‘t}
be plea to refer to the sta

Iai& cn!:il'fgsi fr the” Hg‘usé f'

Shi Notice Queﬁtll >
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asked by Shri Sidhva on the 1lth
QOctober, 1951, regarding the pamj t
entitled “Corruption in CP.W.D."” and
state whether any compensation was
paid by Government to the family of
the two military officers who died as a
result of the collapse of a part of this
building (Office ‘K’ Block cases, 1945)7

.(b) Was any notice taken of the re-
marks of the Trial Court that persons
responsible for the death of
military officers were thcse in cnarge of
the faulty construction and if so0, was
any action taken against any of those
officers?

(c) What happened to the bllls of
the Contractors whose payment had
been stopped?

The Minister of Works, Honsing and
Supply (Sardar Swaran Singh): (a)
Té:ie information is not readily avail-
able.

(b) The reply to the first part of the
question is in the affirmative.

As regards the latter part I have
nothing to add to item (3) of the state-
ment referred to in part (a) of the
question.

(c) The contractors whose payment
had been stopped, have not yet been
paid their bills which are under
scrutiny.

Bricks anp CoaL CASES

357. Sardar Hukam Singh: (a) Will
the Minister of Works, Housing and
Supply be pleased to refer to the
statement laid on the Table of the
House in reply to the Short Notice
Question asked by Shri Sidhva on the
11th October, 1951, regarding the pam-
phlet entitled “Corruption in CP.W.D.”
and state what action (if any) was
ultimately taken against the officers
who were charge-sheeted (the Execu-
tive Engineer and the SD.0.) in respect
of bricks and coal cases of former
Special Division No. 1 (1944)?

(b) What was the final decision in

the case of the SD.0. whose pension
had been withheld?

The Minister of Works, Hounsing and
Supply (Sardar Swaran Singh): (a)
“The case ist under consideration of the

nt.

(b) The pension of the officer con-
cerned has been reduced to 75 per cent.
of what he would normally have been
-entitled to.

‘Trveer Cast oF FoRMER CONSTRUCTION
Drvision

258, SBardar Huokam
the Minister of Works,

Stngh: (a) iljﬁm
Supply be pleased to refer to the state-
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ment laid on the Table of the House
in reply to the Short Notice Question
asked by Shri Sidhva on the 1ll1th
October, 1951, regarding the pamphlet
entitled “Corruption in C. P.W.D." and
state whether any Executive Engineer
was also charge-sheeted by the Depart-
ment in the Timber Case of Former
Construction Division (1945)7

(b) If so, what happened to him
after enquiry?

(c) What departmental action was
ultimately taken against the S.D.0O. who
was being proceeded againsi?

The Minister of Works, Housing and
Su.npl,v (Sardar Swaran Singh): (a)

(b) and (c). The case is under the
consideration of the Gowvernment.

Free DoLEs To DISPLACED: PERSONS

359. Dr. Ram Subhag Singh: Will the
Minister of Rehabilitation be pleased
to state:

(a) whether it is a fact that the
Government of India have decided to
increase the rate of free doies tv un-
attached, old, and infirm displaced per-
sonds owing to increase in food prices;
an

(b) if so, what are the new rates?

The Minister of Rehabilitation (Shri
A. P. Jain): (a) The rates for displac-
ed persons from West Pakistan were
revised recently. Some changes in
prices are always taking place and it
is not possible to make changes in the
rate of doles too often.

(b) Does not arise.
PRIME MINISTER'S NATIONAL RELIEF
Forp

360. Dr. Ram Subhag Singh: Will the
Prime Minister be pleased to s*ate the
total amount of mopey given to
different States as contributicns from
the Prime Minister's Nationa' Relief
Fund since the inception of thai Fund?

The Prime Minister (Shri Jawaharial
Nehru): A statement giving the in-
formation required is placed on the
Table of the House. [See Appendix
VII, annexure No. 57.]

Many of the contributions received
were earmarked for particular pur-
poses, more especially for food relief in
areas of distress and scarcity. An ap-
peal for foodgrains for relief in Bihar
and Madras last year brought -many
contributions. TUltimately it was con-
sidered more practical to sell these
foodgrains locally and send the price
recovered to Bihar and Madras.
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* A large sum of money—Rs. 16,63,244
—was received for earthquake relief
in Assam and was passed on to the
Earthquake Relief Fund opened by the
Governor of Assam.

Grants to various States were usually
sent to the Governor or to the Chief
Minister.

' CEss ON SALT

361. Shri Rajagopala Rao: Will the
mester of Production be pleased to
state:

(a) what is the amount of the cess
on salt being levied at present?

(b) What is the total amount so
collected during each of the years
since its introduction?

(¢) What is the amount expended
by way of collecting charges to collect
this amount of cess?

(d) Is it a fact that salt used as
raw material for Industrial purposes
was exempt from the payment of the
Salt Duty when the Duty was in
operation?

The Minister of Production (Shri K.
T, Reddy): (a) Cess is levied at the
rate of 3} annas per maund on salt
issued from Government factories and
2 annas per maund on salt issued from
private licensed factories. The export
of salt to Japan by sea is exempted
from the payment of cess. No cess is
levied on the produce of unlicensed salt
factories covering areas of not more
than 10 acres each.

(b} A statement showing the total
amount ot cess collected and annually
is laid on the Table of the House.

(e) No separate establishment is
maintained for the collection of cess.
The amount of cess is credited directly
into the treasury by the manufacturers.

(d) A rebate equivalent to the duty
'wgal;ts- allowed to the industrial users of
=

STATEMENT

The cess was imposed with effect
from the 1st April 1947. The following
ave the” tolal amounts collected per
annum since 1st April 1947:—

“Year Total amount of cess
Rs,
194748 . F . 77,683,000
1943}9 . . . 57,41,000
1949-50 . . 68,34,000
1950-51 . . 80,83,000
1951-52 ., . . 79,10,000

S.TULY 1852

Written Answers 1500

SECURITIES OF INDIAN CONTRACTORS
WITH PAKISTAN GOVERNMENT

362. Sardar Hukam Simgh: Will the
Minister of Works, Housing and Sapply
beplaandtowtnte‘

(a) whether a large amount of
securities deposited by Indian contrac-
tors for works to be done by them
under tenders accepted by the Govern-
ment of India (Directorate General,
Supplies and Disposals) before Parti-
tion are still lying with' the Pakistan
Government; and

(b) if so, whether the Government
of India took up the questioa of re-
fund of these securities to thc deposi=
tors, who had to migrate to India on
the Partition of the country, at any
time with the Pakistan Government?

The Minister of Works, Houxing and
Bnnpl! (Sardar Swaran Singh): (a)
So far as is known an amount of Rs.
1.86,050 deposited by cuntractors as
security in respect of contracts pl
by the Director General, Supplies and
Disposals before the Partition is ly
with the Government of Pakistan
has not yet been refunded by them to
the contractors concerned. Of this
amount, an amount of Rs. 1.71,050 re-
lates to Disposals contracts, and the
balance of Rs. 15,000 pertains to =
purchase contract.

(b) Yes. The Pakistan Government
have been informed that in accordance
with the agreement arrived at, at -the
Indo-Pakistan Secretariat level Con-
ference held in New Delhi from the
18th to 21st December, 1950, the
Security Deposits relating to con-
tracts should be dealt with along with
the liability for the contracts and that
the refund of these deposits should be
made by the Government of Pakistan.

INDIA SupPLY MissioN, US.A.

363. Shri K. C. Sodhia: Wil the
Minister of Works, Housing and Supply
be pleased to state:

(a) the total number of officers in
the India Supply Mission in tke U.S.A.
and the total amount of purchases made
by them; and

(b) whether the Mission get: con-
firmation of their transactions before-
hand from Government?

Deputy Minister of Works,
Housing and Supply (Shri )z
(a) The total number of at
present in position in the India Sup-
ply Mission in Washington is 15 gazet-
ted and 77 non-gazetted.

The value of contracts placed by the
ia Supply Mission during the last
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two years 1950-51 and 1951-52 is as
follows:

1950-51 Rs. 52.09 crores
1951-52 Rs. 164-37 crores

(b) Yes, Sir, wherever this is consi-
dered necessary. The Director, India
Supply Mission, Washington invariably
consults the Financial Adviser attach-
ed to the Embassy of India in Washing-
ton in all important purchases,

DEVELOPMENT OF BROADCASTING

364, Shri M. L. Dwivedi: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) the functions and terms of re-
ference of the Scientific Advisory Com-
mittee for the development of broad-
casting in India;

(b) the personnel of the Committee;

(c) the achievements of the Com-
mittee:

(d) whether the recommendations of
the Scientific Advisory Comimittee in
connection with the development of
broadcasting and the All India Radio’s
plans in the same direction as revised
in consultation with the Planning
Wﬂn are on the same lines;

(e) if not, the extent' and nature of
ttl;e’points of difference between the
0?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
Committee advises the Ministry of
Information and Broadcasting:

(i) On the scientific aspects of de-
welopment of broadcasting and on new
methods and techniques for providing
a broadcasting service according to the
highest international standards; and

(ii) on the research work that should
be conducted by All India Radio to
constantly improve the standards and
ensure that the service is maintained
at a high level of efficiency.

{b) The personnel of the Committee
is as follows:

(i) Chief Engineer, All India Radio.

(ii) Dr. K. 8. Krishnan, D.Se.,
F.RS., Director, National Physical
Laboratory, New Delhi. .

(iii) Prof, XK. Srinivasan, Indian
Institute of Science, Bangalore.

(iv) Shrt S. M. Kalra, Deputy Chief

Overseas Communication
Services Government of India, New
Delhi.

(c) The Committee met on 26th
September 1951. This meeting was of
an exploratory nature. [Ehe gist of
jts recommendations is as fellows:.
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(1) To determine the noise level in
various parts of India for the range of
frequencies in the broadcast band; to-
conduct a survey for a permd of one
year for determining the signal to
noise ratio required according to ac-
cepted standards for providing a
satisfactory mediumwave sgervice;

(2) To collect accurate figures of soil.
conductivity in various parts of India;

(3) To establish an experimental
pilot station for television in India for
studying its potentialities and training
the necessary personnel for such
service;

(4) To provide adequate accom-
modation for the Research Department
of All India Radio.

(d) The Committee had no com-
ments to offer on the basic features of’
All India Radio’s Five-Year Develop-
ment Plan,

(e) Does ngt arise.

Frats vor M.PS.

365. Pandit D. N. Tiwary: Will the
Minister of Works, Housing and Sap-
ply be pleased to refer to the reply
to Starred Question No. 910 asked on
the 17th June, 1952 and state:

(a) whether some of the flats in
South Avenue are still vacant and un-
occupied;

(b) whether some displaced persons
working on the civil side of the
Western Command amd some un-
employed displaced persons are living
with their families in huts on the
site where some more flats for M.Ps.
are proposed to be built;

(c) whether any arrangement has
been made for their alternative accom-
modation; and

(d) if so, the place where it has
been made?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
5 ‘A’ type and 3 ‘B’ type flats in South
Avenue are vacant.

(b) There are no huts on the site
in question but there is a tented camp
on it, which houses both civilian and
miljtarised displaced personnel of
Headquarters Western  Command.
Some of these personnel have their un-
emoloyed displaced relations residing
with them.

(c) Not vet. The matter is. however,
receiving attention.

(d) The question does not arise,
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Zinc CONCENTRATE

366. Shri Balwant Sinha Mehta:
Will the Minister of Commerce and
Indusiry be pleased to state:

(a) where Zinc concentrate is pre-
pared in India;

(b) how much of it is exported for
extraction annually in tons and where;

(e) what is the percentage of zinc
recovery therefrom;

(d) what are the railway freight
and shipping charges thereon per ton
respectively;

(e) what percentage is retained by
the smelter owner and how much s
again returned to India;

(1) on what conditions foreigners
jceept it for smelting purposes and
what they charge for it;

(g) what is the position of silver
which is mixed therein; and

(h) when the zinc smelter is expect-
ed to be installed in India and where?

The Minister of Commerce and
Industry (Shri T. T. H
(a) At the lead-zinc mines at Zawar
in Udaipur, Rajasthan.

(b) 1965 tons were exported to
Burope during 1951.

(c) 50 per cent. op en average.

(d) A statement is attached. [See
Appendix VII, annexure No. 58.]

(e) 55 per cent, of the metal content
is returned to India and the balance is
setained by the smelter owner.

(1) Zinc concentrates are shipped to
Europe on condition that 55 per cent.
of the metal content of the concentrate
will be returned to India. Government
have no information as to what amount
it charred for smelting.

(g) A ton of zinc conceptrate usual-
ly contains 234 gms. of silver.

(n) The matter is under examina
ton by the Zinc (Smelter) Committes
appointed by Government.

M1ica FROM RAJASTHAN

36¢'7. Shri Balwant Sinha Mehta:
Will the Minister of Commeree and
Industry be pleased {o state:

(a) what is the average output ol
Mica annually in Rajasthan;

(b) how much Mica and of what
value was exported during the last
fifteen years from Rajasthan;

(c) whether it is a fact that mica
exported from Rajasthan was returned
or rejected by foreign dealers last year,
being low in quality; and

142 PSD.
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(d) if the answer to part (c) above
be in the negative, why a communique
was not issued to this effect to remove
this misunderstanding?

The Minister of
Industry (Shri T, T. Krishnamachari):
(a) About 30,000 cwts.

(b) Separate statistics of exports
from Rajasthan are not recorded, but
as already stated in reply to question
No. 935 by Shri Dhulekar the entire
production is for export. The average
annual production in Rajasthan is of
the order of Rs. 150 lakhs.

l(c}! Government have no informa-
tion,
(d) Does not arise.
Lzan

368. Shri Balwant Simba Mehia:
Will the Minister of Commserce and
Industry be pleased to state:

{(a) the total requirement of Lead
in India;

(b) what percentage is met by the
exptlmtation of Zawar mines at pre-
sent:

(c) how much is expected to be
produced when these mines start
working in full swing;

(d) where the Lead comcentrate
from Zawar mines is sent and what
quantity is sent for extraction and what
is the percentage of recovery thereof:

(e) what are the transportation

charges per ton:

(f) how many tons of lead ore and
its copcentrate have been so far ex-
ported for smelting purposes;

(§) how many tons of lead have so
Ilr!been recovered; and

(h) what s the recovery of silver
which is mized therein; and

The Minister of Commerce and
Industry (Shri T. T. Erishnamgghari):
(a) About 13,000 tons per anmum.

(b) About 6-6 per cent.

(e) About 23 per cent.

(d) To the smelter of the Metal
Corporation of India in Bihar, The
quantities to be moved depend on the
smelter’'s requirements. The recovery
is about 48.5 per cent.

(e) A statement is attached [See
Appendix VII, annexure No. 59.]

(f) Nil. Smelting is done in India.

(g) 3,378 tons during the period
from 1st January, 194T to the 3lst
May. 1952,

(h) Silver is not being extracted at
present.
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Exronts

369. Shri Bansal: Will the Minister
of Commerce and Industry be ased
to lay on the Table of the House a
statement showing the quantity and
wvalue of exports of cotton textiles, jute
manufactures, tea, oils and oilseeds,
hides and sk.i.ns. and ecottage industries
products in the months of April, May
and June, 1952, respectively?

The Minister of Commerce and
Industry (S8hri T. T. Krishmamachari):
AstatementmplacedmﬂleTablenf

the House. {See Appendix VII, an-
nexure No. 60.]

The figures of exports of cottage
industries products for the :manths of

8 JULY 1852

Written Answers 1596

May and June 1952 and of -other
items for the month of June 1952 are
not yet available, and will be placed
on the Table of the IHouse in duoe
course,

REPORT OF INTERNATIONAL MATERIALS
CONFERENCE

370. Bhri Bansal: Will the Minister
of Commerce and Industry be pleased
to lay on the Table of the House the
first Annual Report issued by
International Materials Conference?

The Minister of Commerce and

(Shri T. T. Krishnamachari):

A copy of the Report is available In
the Library of the House.
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HOUSE OF THE PEOPLE
Tuesday, 8th July, 1952,

The House met at a Quarter past Eight
of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

9-15 A.M.

ESSENTIAL GOODS (DECLARA-
TION AND REGULATION OF TAX
ON SALE OR PURCHASE) BILL

Mr. Deptuy-Speaker: The House
will now proceed to legislative busi-
ness: Further considaration of the
following motion moved by Shri C. D.
Deshmukh on Wedresday, the 28th
May, 1952, namely:

“That the Bill to declare, in pur-
suance of clause (3) of article 286
of the Constitution, certain goods
to be essential for the life of the
community, be referred to a Select
Committee consisting of Shrimati
B. Khongmen. Dr. Ram Subhag
Singh, Shri Tulsidas Kilachand,
Acharya Shriman Narayvan Agar-
wal, Shri P. T. Chacko, Shri B.
Das, Shri Gurmukh Singh Musaﬂr.
Col. B. H. Zaidi, Shri S. V.
Narasimham, Shri 8. V. Rama-
swamy, Shri G. D. Somani, Shri-
mati Sucheta Kripalani, Shri Raja-
ram Giridharlal Dubey, Shri
Keshava Deva Malaviya, Shri Arun
Chandra Guha, Shri Liladhar
Josl}:. Shri Balwant Sinha Mehta
Shri Dev Kanta Borooah, Shri
Saran’gadhar Das. Shri Mahavir
Tyagi, Shri M. V. Krishnappa, Dr.
Shaukatullah Shah Ansari, Shri
N. R. M. Swamy and the Mover
with instructiong to report by the
11th July, 1952.”

Mr. Gurupadaswamy was on his
legs. wHe will continue.

88 P.SD.
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Shri M. §. Gurupadaswamy (Mysore):
This Bill looks like a very simple one,
but it is not so. This Bill has been
prepared according to certain provi-
sions of the Indian Constitution, and
according ' to the provisions, certain
goods may be declared as essential.
Accordingly, the authors of th: Bill
have declared certain articles as
essential to the community, because
these articles touch the living of the
community very much.

This Bill, though it looks very sim-
ple. has got far-reaching implications
and I may say. sinister implications
too. I will presently say why it is so.
According to Article 287 of the Indian
Constitution, exemption is to be made
in respect of taxation with regard to
electricity consumed by the Govern-
ment of Irdia for various public pur-
poses. This article also exempts
electricity consumed for the construc-
tion, maintenance and operation of
railways. And article 288 provides
exemption in respect of ter and.
electricity used for regulaling and
developing inter-State river and river
valley projects. In the schedule, the
authors of the Bill have included
electric energy except energy intend-
ed for domestic use. The Constitutiun
itself rrovnde:. exemption from taxa-
tion with regard to electricity used for
publ:c purposes. and what is the re-
maining purpose now which has been
left over for taxation? I infer electric
power consumed by private industries
1s left over, and also electricity for
domestic use. These are the only two
cases wherein taxes may be levied.
With respect to other purposes taxa-
tion cannot be levied on electriciiy
because it is provided so under the
Constitution. Here under the schedule
electricity used for domestic purposes
has been excluded. It can be taxed. So.
the inference is the Government wants
to exempt electric power used for
private industries. This is the only
inference that we can draw out of this.
If it is the intention of the Govern-
ment to exempt electricity used for
private industries from taxation, they
could have clearly stated in the
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schedule that we are going to exempt
electricity used for private industries
from taxation. Instead, they have
taken a very round-about method, they
are manceuvring so to say. through
back-door to bring this matter under
exemption. They have not clearly
stated here, of course, that they are
exempting electric power used for
private industries from taxation. but
it means that. In the ultimate analy-
sis, the purpose and the intention of
the Government is to exempt electric
power used for private industrial pur-
poses from taxation. I am not taking
any objection to this. 1f the Govern-
ment is so desirous tc give a helping
hand to private indus.ries, let them do
it; but why should they take a circui-
tous route? Why should they adopt
this back-door method of bringing this
matter in a different way and in a
different manner with a view to hood-
wink the Legislature and the jpeople?
This is not democracy.

Mr., Deputy-Speaker: There is too
much of noise in the House.

Shri M. S. Gurupadaswamy: Any-
thing that is done by the Ministry,
anything that is included in the
Bill should be done openly. There
shou!d not be any secrecy. any
manoeuvring or indirect method
employed. So, I appeal to the hon.
Minister to make a clear state-
ment, because it is very fundamental
to know whether it is the intention of
Government to exempt from taxation

" eleciric gpwer used for private indus-

tries or whether it is not the intention
of Government to exempt it.

I may aiso s.ate that I do not know
why. what special reasons there are,
to exclude electric energy used for
domestic purposes. After all we are
aware that electricity is very largely
consumed by the middle classes. [t
is only tbe middle class families who
feel very much hard hit if they are
taxed. So, I feel that electric energy
used for domestic purposes may also
be included in the schedule.

I was sayirg the other day that
certain other items also should be
included in the exemption list. I said
that grbundnut and handloom silk
should be included, and Gur also
should be included. Now I say a few
more articles may also be included in
the schedule because they are very
essential to the life of the community.
They are oilcakes and cotton .
Cotton seed is very necessary for the
cattle. Oﬂcak:::u tﬂml are very nec:s—
sary for agri ural purposes, {for
cat'le feeding. And the agriculturist
will be much benefited if these two
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articles are not taxed. Further, chil-
lies, pepper and tamarind are very
essential articles of consumption, and
they demand the attention of the Gov-
ernment. They certainly demand
exemption from taxation. Moreover,
aluminium and copper also may be in-
cluded in the schedule. After all, alu-
minium and copper are articles which
come under daily use, and if Govern-
ment levies tax on these two articles,
I think the living of the people, their
cost of living will increase terribly.
So, I beg of the Finance Minister to
include these two articles also.

Further, fuel and charcoal are very
essential for Indian families. With-
out fuel and charcoal we cannot cook
food'_ They are necessary every day,
and it is very necessary, with a view
to cut down the cost of living of the
poor man and the middle class man,
lo exempt these two articles from
taxation. I know that I am plcading
for the elaboration of the schedule. so
as to include some more articles. I
know the consequences of such in-
clusion in the schedule. It will cur‘ail
the power of taxation of the various
states. Yet. because these articles are
very essential to the life of the com-
munity, we must include them for the
benefit of the community.

There is one other item to which I
would like to refer. That is in the
schedule, there is not much clarity.
I would like to know whether cereals
include rice as well, whether pulses
include gram also. 1 would request
the hon. the Finance Minister to clari-
fy these points.

The Bill is going to a Select Com-
mittee, and will come back for dis-
cussion again in this House. I would
only submit that the hon. Finance
Minister should take care to see that
the drafting of the Bill may be chang-
ed for the better, The Bill is too
ambiguous in certain parts, while it is
not very clear in other parts. I would
only conclude by saying that electrical
energy is also a thing which requires
the immediate attention of the Select
Committee and the hon. Finance Minis-
ter, so as to be included in the Bill
With these words I close.

Mr. Deputy-Speaker: Some hon.
Members are new to this House. 1
would like to tell them that so far as
a Bill is concerned, there need be no
scramble for speaking. Every hoa.
Member will catch my eye. It is only
a question of order and of regulating
the debate. Until the closure is moved
and until I am satisfled thai there
has been sufficient debate, I shall see
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that there is no curtailment of the
freedom- of hon. Members to talk.
Hon. Members may speak . for 15
minutes or even for 15 hours. It !s
entirely left to the House. I shall be
«<alling one hon. Member after another.
First, I shall call upon Mr. Rama Rao.

Dr. Rama Rao (Kakinada): While
agreeing with the Bill in general, I
beg to submit two points only for the
consideration of the House. The first
is that while declaring certain goods as
essential, the general principle should
be that we should not include goods
used by capitalists. What I mean is
that you should not give cause for
capitalists {o escape taxation under
this guise. ® Exclusion from the
schedule of the Bill does not immedia-
tely mean that such articles should
come in for positive taxing. The
Staies must also have some scope for
taxation. As it is. we know,~—I] think
the ‘hon. Finance Minister himself
would be knowing it  better—that
every Staie is hard put to find money
for essential schemes like Health and
education. If we increase the number
of exempted articles in the schedule,
we only limit the sources of income
for the States. For ins ance, we have
coal, iron and steel in the schedule. I
cannot see how these are essential for
the poor people. 1 think the objert of
the Bill as a whole is io protect the
interests of the pcople who cannot
pay any taxes. If you exempt ircn
and steel. motlor spirit, petroleum ete.
only the rich people and the capitalists
will be benefited by such a measure,
they will save themscives some move
money, depriving the States of their
sources of income. Thus if we have
a long list of articles in tie schedule,
we shall only have too much of cen-
tral dominaiion over the financial re-
sources of the States. So. I would re-
quest the hon. Finance Minister and
also the Select Committee to consider
very carefully what goods are essen-
tial to the community. It is however
a difficult thing. For most of us, so
many goods are essential. Can any
one say that a fountain pen is not
essential? As I understand it, the pur-
pose of the Bill is to save the wvast
majority of the poor people from
heavy taxation. So I raise objection
to including articles in the schedule,
which will benefit only the capitalists.

For ins!ance, in the case of flower
seeds, bulbs, and plants, there cannot
much revenue from these thifks.
They may be essential articles to ine
and the hon. Finance Minister, but for
.the poor man in the s'reet, they are a
luxury, and not essential.
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Again under item No. 6 in ‘the
schedule, I would suggest that tractors
might be excluded from the term
agricultural machinery and imple-
ments.’ Most agriculturists are poor;
even the middle class agriculturists do
not use tractors. Those that can use
tractors are in a position to pay the
tax. At any rate, if tractors are ex-
cluded from the schedule, the States
may have the option or the chance to

-tax those people that can afford to pay

the tax. I would not like to go into
details here. I would only say that
tbe question of taxation of co-opera-
tive farms etc. should be left to the
option of the States concerned.

My hon. friend Mr. Gurupadaswamy
pleaded for including aluminium and
copper also. in the schedule. At this
rate you will have a large number of
articles in the schedule, and there is
no limit to their number. However, I
would like to add edible oils and oil
cakes also in the schedule. Every
poor man has to us= oil for cooking,
y.rhatever oil that may be. whether it
is gingiley oil, cocoanut oil or ground-
nut oil, or mustard oil. Oil-cakes are
used for catile and also as manure for
the fields.

In conclusion, I would request the
hon. Finance Minisier to consider these
suggestions so as not to allow people
who can afford to pay taxes to escape
taxation under this Bill. and also not
to put too many restrictions on the
States’ power of taxation. If you do
so, you will find it to your own cost,
}_‘haatd they will come and sit on your

ead.

_Shri Natesan (Tiruvallur) : The hon.
Finance Minister has observed in
the Statement of Objects and Reasons,
that the Bill, if enacted, may help to
aclupve a certain measure of uniform-
ily in the taxes, and also prevent es-
sential goods being unduly taxed. I
cannot understand how this uniform-
ity is to be brought about. In Madras
State, there is sales tax at every stage
for foodgrains. In the Uttar Pradesh,
there is tax on mill-made coarse and
medium cloth. In the West Bengal
coal and coke are being taxed. In
Madhya Pradesh, mill made coarse and
medium clo.h are taxed. The same is
the case in Delhi also. How can you
bring about uniformity in taxes, be-
cause this Bill is intended to cover
only State laws enacted after this Bill
comes into force? I believe, the hon.
Finance Minister has stated in Parlia-
ment that according to the legal advice
tendered to Government, this Bill can-
not have any retrospective effect. If
that is so, certainly uniformity in
taxation cannot be obtained. The next
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best thing that can be done would be
to advise the States to see if what
laws they have passed cannot
be relaxed or cannot be thdrawn
now. I am glad that some hon.
Members referred .0 the domestic
consumption of electricity being
%irtlzluzht under the purview of this

Mr. Deputy-Speaker: Exempted
from this Bill.
Shri Natesam: No, Sir.  Electricity

for domestic consumption is now ex-
cluded here in the schedule. The
schdule says:"...except energy intend-
ed for domestic use”. 1 want that also
* to be included in the Bill so that they
may get exemption from sales tax,

Now electricity for domestic use, as
1 said, is an essential article for the
urban middle class and the lower
classes. I am myself interested in the
electricity industry in South India
ang we have been inducing the small
people in the rural areas to take to
electricity. We have given them what
we call the ‘assisted wiring scheme
by which the small man was going
in for electricitv. That has helpad
him a great deal. The lower middle
class people do find that electricity is
really useful—shopkeepers, small
agriculturists and the small man who
uses the agricultural pump. Although
electricity intended for industries is
exempted, he has also got a couple
of lights on and it is very unfair to
get money from these poor people.
Sir, apart from that ...

Mr. Deputy-Speaker: Agriculture is
pted.

exem

Shri Naiesan: Exempted. But the
agriculturist has one or two lights for
domestic use. Under planning. we
give so much importance to electricity
and we want to improve the lot of the
anasses. Now, that is a very impor-
tant thing., as good as kerosene oil. for
the poor man. So I um particularly
anxious that electricity for domestic
use should be brought under the pur-
view of this Bill

There are several other things men-
tioned in the Schedule. There is no
need for a number of things being
brought under this Bill. I only want
to know how uniformity can be ob-
tained because already a number of
States have got their own sales tax
and this will not have retrospective
effect. 1 should like to have an ex-
planation from the hon. the Finance

T would like to be assured that electri-
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ity for the small man is not taxed
is brought within the purview of

BilL

Shri A. M. Thomas (Ernakulam):
After having heard several Members on
this Bill, including the hon. Member on
the opposite side. Mr. Rao. I feel it my
duty to point out the danger into
which several Members have fallen.
Sir, sales tax is an essentially State
subject. The State List, item No. 54,
refers to taxes on the sale or purchase
of goods other than newspapers. Ever
after the introduction of es tax in
Madras when Sri Rajagopalachari
was the for the first time—in
order to cover the consequent on
the introduction of Prohibition,-—it was
copied by many States. Gradually,
and with the taking over of the more
elastic sources of income by the
Centre sales tax has now become, so
to say. the mainstay of the finances of
almost all the States. In the majority
of States. the multi-point scheme of
taxation has been adopted. Bombay
was the notable exception. But, Sir,
Bombay also is now following the
other States in this matter and that
State Government has now proposed
the introduction of the multi-point
tax in spite of the opnosition from
various trade organisations. Why,
Sir. so much of insistence on this un-
popular measure? Because. as [
stated before, it has to be resorted to
as the mainstay of the finances of the
States. A notable recommendation
in the Krishnamachari report was in
the direction of States like Travan-
core-Cochin developing their financial
resources, by geiting additional reve-
nue in the form of sales tax. It has
been stated on page 16 of the Krishna-
machari Commlttee Report:

2
<

EE

“The various provincial taxes.
fees and duties in these Siates
should be raised gradually to the
Madras level. This applies es-
pecially to sales tax which has
only recently been introduced in
Travancore. The practicability of
1 differential rates of sales
tax higher than the normal
throughout the Travancore-Cochin
Union upon articles which are not
subject to internal customs duties
should be Investigated, the object
being to secure additional sales
tax revenue from these articles to
an extent which will substantially
make good the loss resul from

abolition of those duties in
avancore”,

Now this Bill imposes restric
on the otherwise unrestricted pou:rl::
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of the States in the matter of imposing
sales tax, under article 288, The
legislation in hand seeks to exercise
the powers vested in this House under
article 286(3). Article 286(1) says:
“No law of a State shall impose or
authorise the imposition of, a tax on
the sale or purchase of goods where
such sale or purchase takes place
outside the States or in the course of
the import of the goods into or export
of the goods out of, the territory of
India". Now, as against the trend of
discussion here to enlarge the sche-
dule, I would submit that it must be
reduced to the lowest possible extent.
I may not pe understood as advoca-
ting sales tax on the absolute neces-
saries of life. I would join with my
hon. friend, Mr. Rao, when he said
that it 1s a matter wnich must be left
entirely to the discretion and the gond
sense of the States concerned. My
point is that the States must be most
concerned in the matter of the regu-
lation of the burden of this tax, having
regard to the circumstances obtaining
in each State.

Now for example, I would have
liked personally to include in the
schedule attached to this Bill coir and
coir goods, having regard to the de-
pression in tne coir lnuustry obtaining
in our part of the Staie. But, the
argument that these are matters which
must be left to the States concerned
gains strength from the fact that in
Travancore-Coc bhaving regard to
the depression obtaining in that State,
the State has now stayed the collect-
ion of sales tax on coir and coir goods.
In 1951-52, by the imposition of sales
tax on coir and coir goodr that State
realised Rs. 2. 17534 which is not an
insignificant amount as far as that
State is concerned. However, having
regard to the circumstances obtaining
in that State, it has now thought fit
to stay the collection of sales tax on
these articles. So that my point, Sir,
is this, that this is a matter which
must be left to the discretion of the
States concerned.

Under the interpretation put by the
High Courts o1 some of the States
such as Travancore-Cochin, a subs-
tantial portion of the sales tax which
is now bei collected by the States
has been held to be illegal collection.
The matter is now pending decision
before the Supreme Court. So that
is all the more reason why we should
not put fetters on the discretion of
the State Governments. Under the
Constitution, we have given powers
to the States concerned in the matter
of ‘he imnosition of sales tax. What
we have given by one hand. I submit,
should not be taken away by the
other hand. So I emphasise this aspect,
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that the list must be circumscribed
to the minimum possible extent and
not at all enlarged. I have also got
my own doubts on one of the points
raised by my hon. friend who spoke
last, as to how uniformity can be
achieved by cataloguing certain
articles in this list. However, since
the titution has laid down that
certain articles essential to the life
of the community should be left to
this House tc be decided it should be
left to them io decide what those
articles are, I therefore accept the
principle of the Bill. At the same time
I emphasise this aspect, that the sche-
dule to the Bill should not be enlarged
to any extent.

Shri Joachim Alva (Kanara): We
congratulate the Finance Minister for
having brought this Bill which is not
a day too soon. On the last occasion
he brought the Bill in regard to sales
tax on advertisements when the
Centre took over the power from the
provinces which were rampantly
imposing taxes on newspapers—either
on their sales or on advertisements.
The tax in regard to newspapers was
very hotly oooosed by the newspaper
industry—by the men who run news-
papers. by the men who control them,
and by all the men who keep their
papers going with great difficulty in
the face of enormous costs of produc-
tion and the boycott of some particular
journals by the Anglo-American bloc
in regard to advertising. We are very
happy that last year the Finance
Minister took over all these powers by
which the Centre alone will have the
authority to impose tax on the sale
or on the advertisements of news-
papers. Some of the newspapers,
including my own, are still suffering
from the ravages of the advertise-
ment sales tax, which perhaps has
been imposed to benefit some schemes
which are neither very happy nor
fruitful nor lasting in their effects.
The ravages of the sales tax have
been very extensive in the States and
I am glad that the Finance Minister
has taken powers in the shape of
curbing the propensities of the States
for imposing these taxes. Psyeholo-

- gically an individual citizen in a State

does not mind yielding an ounce of
grain or perhaps a bit of cloth. but
he may hate to pay the tax. If you
look into the history of the States in
regard to the taxes that are imposed.
the whole story is very interesting
As my hon. friend who preceded me
said, the tax was started in Madras by
Shri Rajagopalachari to cover the de-
ficit created by prohibition, and there
they Imposed sales tax right from the
start. from the production stage up to
the "last stage on food grains. This
pinched the poor man in the rural areas

¥
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and the comsumer the gorﬂt man
residing in the city. history of
the sales tax imposed by the various
States is very interesting. In Madras,
only very few articles like cotton,
cotton yarn, handloom cloth, hides
and skins are exempt from sales tax.
In Uttar Pradesn. mill-made coarse
and medium cloth and agricultural
machinery are still subject to tax. In
Bombay, cooked food costing one
rupee for a single meal is subject to
tax at half an anna in the rupee. 1
do not know why only males are sub-
;ect to this tax and why females are
not subject to it. The tax on cooked
food is wrong. In West Bengal, al-
though under the Bengal Finance and
Sales Tax Act, 1941, liberal exemp-
tions were given. the exemptions were
ater withdrawn in the case of such
essential articies as oilseeds, dhalis,
lungis, saries, coa’ and coke, fresh
fruits. handioom cloth etc. The rate
of tax in West Bengal is 9 pies per
rupee. In Madhva Pradesh., mill made
coarse and medium cloth, agricultural
machmery, coal and coal derivatives
are subject to tax at the rate of 6 pies
per rupee. Of course. as regards

Bihar, my friends from Bihar are .

perhaps a little worried that Bihar
may lose the right of imposing sales
tax. Although it is not my business
to point out what is happening in
Bihar. in that State they are imposing
sales tax on raw materials which are
essential for the production of very
useful goods.

very Tportant aricles produced on
a produ in
India right from the production stage.
prior to that the stage of storage in
godowns, up to the floal distribution
stage, are enormous. and they
amount to 20 per cent. I am there-
fore glad that the Finance Minister
has t this Bill not a day tpo
the Centre will

which the States may make. I wel-
come this Bill Comparisons are
odious, but I may point out that even
in Pakistan the Centre has reserved
these In regard to sales tax
to i . We do not know how we
came to have this ram .
state in the States in I .
to less useful schemes, less
schemes, they went on
posing taxes which hit every man,
woman child, as in Bombay, as 1
pointed out, where a cooked meal is
taxed at the rate of half an anna for
every rupee. o
This measure is o go befove the
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Select Commiites, and before I con-
clude, may I state one point for the
congideration of that titee? 1
find that iron and steel and other
materials required for construction of
houses are included in the schedule. |
do not know why tiles are not includ-
ed in the list. Tiles are ve?‘ import-
ant for the ordinary man. les are
utilised in every rural area all over
the country, and they are manufac-
tured in a specific place in India
South Kanara District which is re-
presented by my bon. Friend Shri
Shiva Rao and my hon. friend Shri
Malliah. 1 was born there. Although
I do not represent that constituency.
I would suggest that the tile jndustry
is an enormous industry and neither
at the production stage nor at 1the
distrtbution stage should they be
narassed by this tax. and 1 do hope
the Finance Minister in the Select
Committee will see that tiles are added
to this schedule.

Dr. P. S. Deshmukh (Amravali
East): The first point I would like to
turge in connection with this Bill is
whe her it is necessary or cven propur
for a Bill before this House to repeat
the words and provisions of an article
in the Constitution. In clause 3 of
this Bi!l we¢ have a verbatim repro-
dustion of a clause in the Cons.itution.
What I would suggst is this. In fact
1 do not see the necvessity for this Bill
in this shape. All that the Govern-
ment should have done was to declare
what were the essential articles neces-
sary for the life of the community
which were to be put down for this
purpose. A mere declaration that in
the opinion of the Government and by
a clause approved by this House tk-»
following is the list of articles which
are considered as essential for the life
of the community, The very decla-
ration would have the effect that any
legislation passed by State Assemblizs
would have had to be reserved for the
assent of the President. This is one
of the points which I would very
strongly urge viz, whether it s
necessary to retain the clause in the
form in which it has been put in the
bill, and whether it would not be pos-
sible to simplify it and have only a
schedule 8o as to define what are those
essential commodities.

Pandit Thakur Das Bhargavs
(Gurgaon) : Otherwise it is an amend-
ment of the Constitution.

Dr. P. 8. Deshmukh: My hon. friend
even suggests that otherwise it
amounts to an amendment of the Con-
stitution, which will probably be in-
valid because that requires a different
procedure altogether.
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Then the Bill does not mention the
date of commencement; there is no
clause saying when it will commence.
Of course it might be presumed that
it commences immediately. If that
were s0, what is going to happen to
the enactments which are in force and
to the various rates which exist in the
different States? Many of my hon.
Jriends have already pointed out that
the rates vary and the commodities
also vary from State to State. It is
also correct to say that the State Gov-
ernments were conscious of this pro-
vision in the Constitution. A good
many of the States were rather cau-
tious in imposing these sales taxes
and imposing them at a high rate,
because they knew that some time or
the other the Central Government
would pass a law curtailing their
powers under article 286(3) and then
they would probably be told that their
rates were too high and they would
have to be reduced. So. it is possibie
that. Leing conscious of the provision
in the Constiiution. many Stales did
not go ahead with the imposition of
sales tax in the way they would have
liked while some have made hay. So
1 would like to know from the hon.
Finance Minister as to what is going
to happen to the existing laws,
wheiher they can be nodified as a
result of the passing of this Bill and
whether it is iniended that there
should be any interference with those
enactments. The objects of the Bill
as referred to in the Statement of
Objects and Reasons in the last
sentence in the first paragraph are:

“The Bill, if enacted, may help
to achieve a certain measure of
uniformity in the taxes, and also
prevent essential goods being un-
duly taxed.”

This seems to indicate, that certain
taxes are justifiable. All that the
Bill intends to do is to try and secure
a measure of uniformity. Whether
that uniformity would mean annuling
or taking away the imposition of any
tax whatsoever on certain commodities
or not, appears to be doubtful.

Then, secondly this also indicates’

that there is no intention probably on
the part of the Government to re-
move the Sales Tax altogether from

certain commodities because the in-

tention is merely to secure uniformity.
1 would like, therefore, to know as” to
what is going to be done so far as the
existing rates of sales taxes are con-
cerned.

Mr. Deputy-Speaker: Existing legis-
lation, I suppose, would not be affected
by this. Is that the intention?
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The Minister of Fimanece (Shri C.
D, Deshmukh): That is the intention.

Dr. P, §. Deshmukh: In any case
since the Bill has been referred to the
Select _Committee. that Committee
should consider this point.

Mr. Deputy-Speaker: This will affect
only future legislation.

Dr, P. 5. Deshmukh: There are two
opinions expressed so far as the
Schedule is concerned. There is a
set of Members who think that the
Schedule should be enlarged. There
are also certain people like my friend
who spoke just now Shri Thomas
from Travancore-Cochin ‘who says
that the Schedule should be as restric-
ted as possible. This difference in the
view point of course depends upon
the love one has for the State people
on the one hand and people of the,
whole of India on the other. I think
it varies with our concern for the
people as a whole and the people in
the State alone. But in any case it
has berome a very great grievance of
the people that these Sales Taxes are
working very harshly in many res-
pects and many Stales are trying to
make this as the mainstay of their
financial stability. 1 think that if we
could therefore enlarge this Schedule
as much as possible, it would be
possible indirectly to bring some
reason to bear on the‘ State adminis-
trations which is lacking at least in
some instances. I am, therefore, in
favour of enlarging the Schedule and-
not restricting it.

Shri Mulchand Dube (Farrukha-
bad Distt.—North) I do not find my-
self in agreement with the draft of
the Bill or of the Schedule attached to
the Bill. So far as the draft is con-
cerned, my submission is that instead
of reproducing Article 286(3) as
clause 3 of this Bill, it should have
formed part of the preamble. What-
ever was intended to be said by
Article 286. sub-Article (3) should
have been mentioned in the preamble
and this section 3 should not have
formed part of the Bill.

I am also not in agreement about
the name given to the Bill. The name
given to the Bill is "“The Essential
Goods (Declaration and Regulation of
Tax on Sale or Purchase) Act, 1952.”
My submission is that the words in
the parenthesis are superfluous and
should be taken out altogether be-
cause if the substance of clause 3 is
included in the preamble, it will be
unnecessary to make the name such
a long one as it has been made.
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Then I have also to submit about
the Schedule attached to the Bill, My
idea is that the reason of enactment of
"Article 286(3) of the Constitution is
that it wanted to restrict the power
of the States to impose taxes on
articles essential for the life of the
community because in respect of every
such commodity the Union will have
an overall picture about the supply nr
the shortage of that commodity
throughout the Unlon, present before
-it whereas each State may have only
a restricied view with regard to that
particular commodity. Therefore this
was left to the Union to determine as
to whether a certain article was or
was no! essential for the life of the

community and once that declaration -

was made. I take it the power of the

States to impose any taxes in respect

of those articles was in fact taken

away by article 286, sub-article (3).
10 A

Therefore, my.submission is that
the first and the main thing that
should have been taken inio comsi-
deration was whether the things in-
cluded in the Schedule are in fact
essential for the life of the community
or not and the things that are essen-
tia! for the life of the community, if |
may say so, are food raiment. and
shelter. These are the three things
that should be considered. Now in
the Schedule the first thing mentioned
{s “Cereals and pulses in all forms.
including bread and flour, including
atta, maida, suji and bran (except
when any such article is sold
sealed containers).” [ do not know
what is the use and what is {he object
in view for adding the words “(ex-
cep: when any such article is sold in
sealed containers).” If an article is
sold in sealed containers, will it cease
to be food? Will it cease to be ceresl
or pulses in all forms, including bread
and flour, including atta, maida, suji
and bran? I do not quite se¢ what 1%
the use of adding the words which are
added in the thesis in clause 1
of the Schedule.

Similarly in clause 2 it is said:
“Green or dried vegetables and flower
seeds, bulbs and plants and fresh and
dried fruits. other than medicul pre-
parations (except when any such
article is sold In sealed containers).”
1 confess 1 do not see the use of mak-
ing these exceptions about things sold
in sealed containers. It may be that
I may not be aware of the reasons
that have led the hon. Minister to in-
clude these exceptions in the first two
clauses. .

Then as regards the 9th clause In
the Schedule—Iron and steel—I sub-
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mit that I do not quite understand
what is meant by Iron and Steel only.
1 do not know whether this is intended
to include all their products or whe-
ther this is not the intention. My
submission is that iron and steel and
all their products should be added in
the Schedule.

Apart from that what I find is that
food and raiment have certainly been
taken into consideration ; but 1 do not
think ‘shelter’ has been accorded
sufficient consideration. My submis-
sion would be that bricks, tiles, cement
and agbestos sheets should also
be added. In the case of shelter we
have seen that iron and steel would not
be enough. All the things that go to
help a man to construct a house for
his shelter should be included in the list
and the exceptions tha. have been
made in clauses 1 and 2 of the
Schedule should be removed. This is
all that I wish to submit in regard to
the Bill and I hope the hon. Minister
will take into consideration these
things at the time of finalising it.

Shri Syammandaa Sahaya (Muza-
flarpur Central): The legislation
which is receiving the consideration
of this House is in pursuance of one
of the Articles of the Constitution, It
is a welcome measure indeed in so far
as it gives effect to one of the provi-
sions of the Constitution which when
enacted had very good reasons behind
it. Apart, thercfore, from welcoming
the measure we have to see how far
it really gives effect to the spirit and
the intention of the Constitution. An
objection has been raised that the
drafting of the Bill is improper in so
far as it practically repeats the
language of the Constitution itseif.
' have great respect for the opinion
of both Dr. Deshmukh and Pandit
Bhargava, but even so0 I do not see
where the harm lies, and how i3 the
language of a constitution so sacro-
sanct as not to be included in a Bill
which particularly goes to fulfil the
object of that part of the constitu-
tion? To say that it will amount to
an amendment of the Constitution is,
in my opinion, not proper because in
the first place if we compare the
language of clause 3 of this Bill and
of clause (3) of article 286 it will be
found that there is a change and that,
1 submit, was the essentia] change
Clause (3) of article 288 says:

*. ....goods as have been de-
clared b{_ Parliament by law to be
essential”,
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And clause 3 of this Bill says—

“.....g00ds declared by this
Act to be essential”.

Therefore, Sir, this clause really
gives elfect to the provisions of that
article and in my opinion it certainly
would not amount to an amendment
of the Constituiion. I also feel there
ifs nothing wrong in using the
language of the Constitution in the
clause.

The difficulty arises not from the
provisions of the Bill as from the
Schedule and the interpretation that
we give to clause (3) of article 286.
Now it has been said by more than
one speaker and perhaps even
suggested by the hon. Finance
Minister in his opening speech that
this law will not have retrospective
effect. It iz exceedingly difficult to
come to a conclusion with regard to
this maiter. for no one is aware more
than the Members of this House how
the advice tendered to the Govern-
ment by their Law Department has
proved to be infructuous when the
matter has been taken to law courts.
1f, therefore, it is the intention of the
Finance Minister. and if he feels that
that is the interpreiation which can
be given to the provision of the Con-
stitution. then the wise thing and the
right thing for the Select Committee
and for the Government would be to
make it more specific in this Bill and
say it shall not have retrospective
effect. Even though it may mean
repetition. even though it may mean
reiteration, it is desirable that the law
should be clear and specific so as to
give no chance for any interpretation
other than what the Parliament and
the Government want to place on it.
That is one of the submissions which I
desire to make in this connection. for
I have read and re-read clause (3)
of article 286. and with what little
knowledge I have of English or of
law 1 feel that the matter is not
beyond doubt. 1 know that great
stress is being laid on the words ‘it
has been reserved”, that is that the
word “has” denoies futurity and not
past. But there are some other words
here—

“No law made...... by the

Now, all his is likely to be inter-
preted in different ways and if the
intention of Parliament and of the
Government is clear I see no reason
why we should not be more specific.
The accusation in that case may be
only of repetition, not of leaving
things vague and anomalous.
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Pandit Thakur Das Bhargava: If
the interpretation is doubtful accord-
ing to my friend, then is the legisla-
ture the proper authority or the court
the proper authority to interpret
whether it shall have retrospective
eflect or not?

Shri Syamnandan Sahaya: Well, in
reply to what Pandit Bhargava has
said I will only recount what this
Parliament has been doing in the
past. What is the use of giving the
judiciary a chance +to give its
interpretation and then upse. it here
by passing another Act merely to
undo what the judiciary has done?
I would much rather that this
anomalous position did not arise where
the judiciary and the Parliament
and the executive may have to
give different interpretations. What
Pandit Bhargava has said is certainly
a very well accepted position of law,
but I would like Pandit Bhargava to
recount his own experience in this
House. Would he then advise that
the position should be left anomalous
and then brought up to the House
again and corrected? 1 do not think
even he will agree to that.

The other thing which I desire to
place before the House in this
connection is that the in'ention both
of the Constitution-makers and of the
framers of the Bill as explained in
the siatements of objects and reasons is
to bring about uniformity and also to
prevent undue taxation or unduly
heavy taxation. I think this point
has been mentioned by the previous
speakers also. If the idea is that this
legislation is not to have retrospective
effect, then may I ask the Finance
Minister to consider how he will
prevent unduly heavy taxation in the
past and how he will bring about
uniformity? This position has also to
be considered very carefully by the
Select Committee before it comes
to a final decision. I am in-
formed that when the proposal to
bring up this Bill was made by the
Government many of the States
hustled through their legislations
about sales tax and in many States
sales tax has been levied which is in
the first place not uniform end in
some cases also unduly heavy. There-
fore, if the intention of this Bill is to
bring up about uniformity and also
to prevent unduly heavy taxation,
then I think the Government and this
House will have to devise ways and
means of achieving that objective.

The third thing to which I wanted to
draw the attention of the Finance
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Minister and of this House was in
regard to double or triple point taxa-
tion in certain cases. My friend, the
great Mr. Alva —] think he is not heres
just now—referred to the steel industry
Now, it is within my personal know-
ledge that this commodity is taxed at
three points, that is, the iron ore is
taxed, the sheets are taxed and ulti-
mately when buckets are made out of
the sheets even those buckets are taxed.
That is an instance which 1 think
deserves the consideration of this
House and of the Government and
I think they should take some steps
and so amend this Bill in the Select
Committee that this type of double or
triple taxation may be avoided.

Shri A. C. Guld (Santipur) : There
are many other instances—paper is
one.

Shri Syamnandan Sahaya: Quite, |
never said my list is exhaustive ; there
may be many others. It is all the more
reason why this particular aspect ' of
the question must receive consideration
at the Select Comunittee stage and later
on in the House itself.

Mr. Decputy-Speaker: Do iron and
steel include fabricated articles also?

Shri Syamanandan Sahaya: Yes, Sir.
That should be the interpretation un-
less it is made clear. At present there
is nothing to indicate at what stage
tl;’q:m and steel will be free from taxa-

on,

Mr. Deputy-Speaker: Machinery and
other thing. also are included?

Shri Syamnandan Sahaya: I think so,
unless it is made specifically clear.

Shri C. D. Deshmukh: I zhould not
think so. Sir. Here this is only the raw
material; there they are the manufac-
tured things.

Shri Syamnandam Sahaya: These
manufactures are made out of iron and
steel but in any case if that is the
position, the Government ought to
make it quite clear.

Lastly 1 wanted to have some infor-
mation with regard to fertilizers. 1
would like to know whether by ferti-
lizers the framers of the Bill had in
view oil cakes also. A friend just now
referred to oils and oil cakes. Oil is
another matter but perhaps the hon.
Deputy Minister, Mr. Tyagi who has
been a rural Member while sitting on
this side of the House and is now pro-
bably a rural Minister on that side,
knows more than anybody else here
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that oll cakes are used in very large
quantities as fertilizers, I would like
to know whether his ministry had in
view the exemption of oil cakes also
when they mentioned fertilizers as an
excepted commeodity. This is all that
I have to submit with regard to this
Bill. 1 have no doubt that all these
points will receive the consideration of
the Select Committee and the Finance
Minister. In any case, I submit that
the position should not be left vague.
The House should make it clear what
it wants the States to do, and what
ought to be done to bring about uni-
formity and avoid unduly heavy
taxation.

Shri N. C. Chatterjee (Hooghly): As
this Bill is going to the Select Com-
mittee I do not want to take up the
time of the House in dealing with the
items in the Schedule, but one point
has beenh raised by Pandit Bhargava
which is important. namely. whether
clause 3 which has been put in here
should be there or not. That clause
runs thus:—

“No law made after the com-
mencement of this Act by the
legisiature of a State imposing. or
authorising the imposition of. a
tax on the saie or purchase of any
goods declared by this Act to be
essential for the life of the com-
munity shall have effect unless it
has been reserved for the consi-
deration of the President and has
received his assent.”

A point has been made that this is
not quite in conformity with the pro-
visions of the Constitution. If you look
at Article 286(3)—it is to some ex-
tent analogous—it says:—

“No law made by the legislature
of a State imposing. or
authorising the imposition of,
a tax on the sale or purchase
of any such goods as have been
declared by Parliament by law lo
be essential for the life of the
community shall have effect unless
it has been for the con-
sideration of the President and
has received his assent.”

I say with great respect to my hon.
friend that there is nothing inconsis-
tent with what is provided in clause
3 as drafted by the Minister and Article
286(3) of the Constitution. If you look
at Article 286(3), it clearly says that
the condition precedent to the appli-
cability of that clause is a declaration
by Parliament by law that certain goods
are essential for the life of the com-
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munity. Therefore, the condition pre-
cedent iz that there must be legisla-
tion already passed, declaring certain
goods to be essential for the life of the
community. Thereafter, if a law Is
made by a State Legislature impos-
ing some tax on such goods as have
already been declared by Parliament
to be essential, then thix clause comes
into play. What I think the drafts-
man of this Bill wants to make clear,
possibly to avoid litigation, is this. He
is making explicit in clause 3 what is
implicit in the Constitution itself. He
is saying here in effect that “No law
made after the commencement of this
Act by the legislature of a State im-
posing...a tax" can be made, unless it
is assented to by the President. It is
a maiter of drafting the legislation
clearly. It may be said that it is super-
fluous, but there is nothing wrong in
having a ciause making it clear—in
order to avoid the confusion—that the
tax s.ructure or the taxing authority
of the State legislature is not being
unduly restricted. If you do nol make
it clear. then the impression will gain
ground that while enac.ing tris legis-
lation. all impositions, say tax on
petrol. by the difTlerent States are put in
jeopardy. The main purpose, as |
understand, is to secure uniformity.
bu® not uniformity with regard to past
legislation. The intertion is to have
uniformity with regard to future ad-
ministration. But apart from uni-
formity, you must allow the States to
function. You, must a.low the State
legislatures to impose taxation. There-
fore, apart from uniformity the o:her
principle is the flexibility of the State
mechanism. You have got to take
that into account; otherwise, the States
cannot function and you will be put-
ting a fetter on them, which will be
very dangerous.

The Bill makes it clear in the State-
ment of Objects and Reasons that if this
measure is passed -it will achieve a
certain measure of uniformity and also
prevent essential goods from being
unduly taxed. Take, for instance, iron
and steel. I am not going to trespass
on the ground covered by my hon.
friend Mr. Sahaya. With regard to
iron and steel, there are certain States
which manufacture them and they may
put an unnecessarily heavy tax which
may affect other States where these
goods are required. Therefore, it is
essential to have power to secure uni-
formity. What the President will do
—what the Government will do in ad-
vising the President—is this. They
will say, “Do not omit to take into ac-
count what has been done in Bombay
or elsewhere in regard to taxation on

petroleum, but hereafter try to fit in
the taxation on petroleum by the diff-
erent States with the ratio or percen-
tage of taxation already imposed.” So,
it is not proper to say that there is

any hgrm in having section 3. Other-
wise, if you leave it to the courts,
you will allow the whole taxation

structure of the States to be put in
peril and compel all State legislations
to be placed in jeopardy and put them
at the mercy of the different courts.
You must come to the Supreme Court
in every case. As a matter of fact,
you know that the Travancore-Cochin
case has been pending before the
Supreme Court. The Travancore-
Cochin High Court declared under
Article 286(1) that all sales tax on tea
which is going out of the country
either on c.i.f. or on f.o.b. basis is
ultra vires. The cases have come up
to the Supreme Court and the cases
have been pending for come time. As
a matier o ffact. I remmeber that the
Attorney-General made an application
for an adjournment on the ground that
they should have some kind of statute
like this after consultation with the
different State Governments, and you
may take it that this Bill represenis 1o
some extent the general consensus of
opinion among the State Governments
that are affected. 1 do not think there
is anything improper in «<imply putting
in the words “No law -made after the
commencement of this Act”. If you do
not put them in. what will ‘happen?
Are you going to declare here that im-
mediately this legislation will be pas-
sed all existing taxation imposed by
the different States with regard to
sales tax or purchase tax will be ultra
rites or they will be taken as not
necessarily intra vires? That will be a
very undesirable state of things and I
submit that what the Minisier is seek-
ing to do is nothing improper, nothing
inconsistent with the spirit of the Con-
stitution. My construction of Article
286(3) 1is that it was never the
intention of the Constitution-makers to
make a legal declaration by Parliament
that certain goods are essential to have
retrospective effect so as to put in peril
all legislations which have gone ahead
of it. If that is the correct position,
then I do not think there is anything
improper in having a section like sec-
tion 3. Of course, it may be depre-
1 a case where the Intention is to make
cated as unnecessary or redundant, but
explicit what is implicit, there is no
harm in doing it, in order to avoid
anomaly, in order to avoid any ambi-
guity, on the subject, specially when
it is a statute authorising taxation. I
therefore submit there is nothing im-
proper in having a section like section
3. It is simply making clear what has
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already been put down in the Consti-
tution in Article 286.

Mr, Deputy-Speaker: Even assuming
that power iz given under Article 286
(3) for the Parliament to affect exist-
ing legislation, is there any limitation
imposed that this legislation ought not
to be restricted only to future
legislation?

Shri N. C. Chatterjee: No, Sir.. 1 do
not think that there is any embargo or
fetter or any limitation imposed by the
constitution.

Several Hom. Members vise—
Mr. Deputy-Speaker: Has there not

been enough discussion on this matter?
On the last occasion, more than ten
Members took part and to-day ten
Members have already taken part. This
Bill is going to the Select Committee.
It will again come to this House when
Members can take part in the discus-
gion.

Shri Raghabachari (Penukonda): 1
have listened carefully to the discus-
sion on this Bill. I do not wish to re-
peat the arguments that have already
been advanced; but there are two or
three considerations that require care-
ful thought. The purpose of this Bill
is to obtain uniformity or to achieve
“a certain measure of uniformity™ as
mentioned in the Statement of Objects
acd Reasons.

In my opinion this Bill should have
come before the house much earlier
than it has come ; nor should we take
much time in putting the legislation
through, because in the meanwhile some
more Acts might have been passed by
the States and there will be less of
uniformity. Therefore, there is need
to proceed with the legislation quick.

One thing 1 wish to say in this con-
neciion. There has been some doubt
as regards the question of interpreta-
tion whether legislation passed after
the Constitution Act came into force
by way of imposition of taxes by the
States would be valid or invalid. Ac-
cording to the interpretation obtained
by the Legislative Department of Gov-
ernment, it is presumed that it will not
have retrospective effect.  Therefore,
they have added the words “after the
commencement of this Act” in clause
3. To my mind it looks unnecessary to
have this clause, because it is simply
a repetition. If we are interested in a
measure of uniformity the question
whether it should have retrospective
effect or not must be left open to be
fnterpreted by the courts. In fact. I
remember the Finance Member stated
that in respect of non-uniformity of
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taxations in the provinces, some efforts
were made to pursuade and arrive at
some uniformity and if it was found
to be impoasible then at least in the
matter of future legislation an amount
of uniformity would be attempted.
Therefore, it loocks to me that if for any
reason the correct interpretation
should be that the Acts passed by the
State: after the enactment of the Con-
stitution Act are not Jegal or valid,
some more measure of uniformity may
come. Therefore, clause 3 appears to
be unnecessary and may be omitted.

Again, so far as the States are con-
cerned, they will naturally be anxious
to add to their own sources of revenue
by taxing other items mentioned in the
schedule. It is essential that all articl-
es considered easential for the life of
the community must be included in
the schedule, so that we may have
more uniformitly at least in respect of
the articles hereafter to be taxed. Ex-
pansion of the schedule by inclusion of
more articles considered essential will
certainly not take away the powers of
the Sta'es and prevent them from tax-
ing them. All that it contemplates is
that the assent would have to be ob-
tained. Therefore. I would suggest
that the schedule may be enlarged to
include more articles which are likely
to be taxed and which might affect the
life of ‘the community,

Item 5 of ‘he scheduleg iz coarse and
medium handloom and mill-made
cotton cloth and handloom woollen
cloth. The words “coarse and medium"
have ngt been defined anywhere and
unless this is done there will be diffi-
culty felt.

Therefore, I wish to emphasise that
the Bill should be passed quickly ; that
clause 3 may be omitted; more essen-
tial articles may be included in the
schedule and a definition given of
“coarse and medium" cloth.

Shri V. B. Gandhi ( Bombay City-
North): The speech of the hon. the
Finance Minister on May 28th at the
time of moving the motion for
reference of the Bill to Select Com-
mittee gives us fully the background
as well as the developments that have
made necessary his bringing forward
some sort of a Bill like this. It is a
very - important speech, and in that
speech the Fmance Minister has tact-
fully but fully dealt with the actions
taken by the wvarious state Govern-
ment in their efforts to make the sales
tax more productive. In that speech
we were also 1old that some of these
actions were harmful to inter-state
trade and commerce and how some of
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these actions amounted to an encroach-
ment on other jurisdictions. Also in
this speech the Finance Minister has
dealt very sympathetically with the
need of the State Governments for
having expanding sources of revenue.
It is very clear from what we all
know that a large number of our State
Governments have to depend for a
large proportion of their revenues on
sales tax at present. The Finance
Minister has also explained the con-
stitutional inability of the Central
Government to do anything more than
what is set forth in the limited
objective of this Bill. He has pointed
out that if anything more than the
present limited objective is to be
sought for, then it will have to be
by persuasion and by consent of the
State Governments. That is the situa-
tion as has been stated by the Finance
Minister, as one can see it. However,
on a very careful consideration of that
speech one cannot help having a feel-
ing that the Finance Minister gives a
sort of tacit approval to the States in
having the sales tax as a source of
their revenue. It has his passive
consent. I do not know whether it is
right for us to expect the Finance
Minister to make any kind of a pro-
nouncement on this question, of the
approval or disapproval of sales tax as
a source of revenue to the States, in
the context of such a Bill,

Mr. Deputy Speaker: Is it not in the
Constitution?

Shri V. B. Gandhi: I know. Any
way., I would like it to be placed on
record: in this House that we in this
House, some of us, are rather uneasy
at the increasing reliance that the
State Governments have been placing
on sales tax as an important source
of their revenue. It has been ac-
knowledged on all hands that sales tax
is not a good tax. especially when it
is expected to constitute a maijor source
of the revenues of a State.

Mr. Deputy-Speaker: Is all that
relevant for the purpose of this Bill?
The Bill only wants to declare, under
article 286 of the Constitution, certain
goods to be essential for the life of the
community, in which cases whatever
Bill is introduced in any of the State
Legislatures regulating or imposing
sales tax on such goods will have to
be reserved for the assent of the
President. That is the limited scope
of the Bill. It is open for discussion
whether any additional articles should
be put in the schedule or not, but a
general discussion on the propriety
or otherwise of the imposition of sales
tax by the States is out of order.
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Shri V. B. Gasdhi: Sir, I would be,
your permission to have a gener
consideration and have the views of
the House expressed on that question.

Mr. Deputy-Speaker: No. That is
not within the scope of this Bill at all.
We are not discussing the general
question whether the imposition of
sales tax in the States is right or
wrong. Only with respect to parti-
cular commodities Parliment 1s asked
to decide whether they are essential
for the life of the community, in which
case the Bill will have to be reserved
for the President’'s assent before it
becomes law. That is the limited
scope of the Bill.

Shri V. B. Gandhi: I was just going
to develop the point which will ulti-
mately lead to..................

Mr. Deputy-Speaker: It is too muche
of a digression.

Shri V. B. Gandhi: ......the opinion
on the part of many in this House that
in supporting the present Bill with
its limited objectives we would be
acting with certain very important
mental reservations. That is the point
I am trying to make.

Mr. Deputy-Speaker: I fipd the hon.
Member digressing a little too much so
far as the Bill before the House is con-
cerned.

Shri V. B. Gandhi: Very well, Sir.
Then I shall resume my seat.

Dr. Lanka Sundaram (Visakha-
patnam): I had thought that I will not
he able to catch your eye because you
had laid down that only two more
speakers would be called. I do not
want to detain the House for more
than five minutes.

During the course of the discussion
un the Demands for Grants in respect
of the Finance Ministry I had occasion
to make reference to this Bill and ‘v
congratulate the hon. the Finance
Minister for having brought forward
this Bill. I have regretted, and [
still regret it, that one whole year has
been lost since this Bill was originally
drafted and presented to the last
Parliament. That was due to circum-
stances not under our control perhaps.
I belong to that school of thought., and
I have been rather raucously vocal
during the past ten years on this
gsales tax question. Because this Bill
is going to Select Committee I want
to pose one single problem before the
Finance Minister and I hope he will
answer it: Is this a flscal measure?
I am sure he will straightway answer:
No. But I am prepared to argue for a
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content of this measure capnot be lost
sight of by this hon. House. It is an
attempt to restrict the scope of taxa-
tion of State Governments in respect
of the sales tax. 1 am here freely to
acknowledge. and 1 want it to go on
record, that 1 very sincerely feel that
the time has come when just for .he
sake of  rationalisation of the tax
structure .the sales tax should be taken
out of the purview of the State
Governments and administered by the
Centre in order to ensure uniformity.
My hon. friend Mr. Thomas is rather
amused at this statement. And 1|
would like to make a brief reference
to one of the statements he made on
the floor of this House this morning.
He made a reference to Madras State
and also as to why and how Shri
Rajagopalachari started the sales tax
there. 1 am here to give you its
history briefly. In 1938 when sales
tax was started in Madras State Shri
Rajagopalachari stated that it was for
the purpose of enabling prohibition.
In that year the yield of the tax was
Rs. 14 lakhs. Today it is Rs. 22 crores.
My friend Mr. Thomas said that in
order to enable prohibition sales tax
was intrgduced and maintained in
Madras State. [ have no objection to
prohibition being enforced, provided
it is enforced properly. Provided
prohibition is a success I would rather
ask for the doubling of the sales ‘ax.
Today prohibition is a total failure.
Rs. 18 crores of revenue have been
lost. and on the other hand Rs. 22
crores of sales tax have been imposed.
It is an engine of repression. I will
not go too much into deiail, for I will
have another opportunity.

There is one point on which 1 want
to know whether the Finance blinister
is satisfied. In the statement of cbjects
and reasons it is said that the undue
character or the heaviness of this
taxation will be protected against
through this Bill. I am here to suggest
that the reform you are trying to bring
will perhaps be in the reverse direction.
I have a statement about the major
‘States of India, and the single-point tax
is prevalent today only in Assam, B:har,
Bombay—of course Bombay is trying
to have a multiple-point tax and there
is a huge satyagraha about it going
on—and also West Bengal. Any uni-
formity sought to .be brought about
should be in the downward direction,
s0 far as the imposition of the tax is
concerned. But by the time the Bill is
eventually passed by the House and by
the time of the enforcement of the
Jegislztion the uniformity would be in
the vpward direction, namely that the

selves into mul

it is happening r
State.

le-point systems—as
now in Bombay

I would conclude by saying that the
fiscal implications of this measure,
which has been ostensibly declared to
be to prevent certain commodities
essential for the life of the community
from being unduly taxed, have been
lost sight of. We are interested in the
tax structure of the States and, by
implication, of the Centre. Let us be
straightforward. [ think there is
nothing which would what you might
call obstruct this hon. House from
amending the Constitution eventually
in respect of item 54 of the State List
In fact I made a reference to this point
when | was speaking on the Demands
for Grants in respect of the Finance
Ministry. 1. then made a reference to
the controversy about the sales tax,
how it went to law courts and so on.
Let us put a stop to it. Because, [
feel, drafted as it is. even though I am
in entire sympathy with the principle
of the Bill, it will not be effeclive.
The predatory character of taxation
and the financial anarchy ruling in
most of the States will continue. I am
anxious that this country should be rid
of this menace. the menace of sales tax
“ifhi(‘h has become an engine of repres-
sion.

Shri U. M. Trivedi (Chittor): I only
want to draw the attention of the
House to a very pertinent position. The
law is named, “The Essentiall Goods
(Declaration and Regulation) Bill".
That is to say. in other words, it defines
under the provisions of article 286 of
the Constitution what shall be the
essential goods. We have to read the
provisions of this Bill in the lizht of
articles 286 and 287 of the Constitution

Article 287 runs as follows:

“Save in so far as Parliament
may by law otherwise lprovide, no
law of a State shall iImpose, or
authorise the imposition of, a tax -
on the consumption or sale of
electricity......... e

In other words, the term ‘“goods” cen-
not be made use of to cover-electrical
energy. 1 do not know how under the
schedule, in ftem 8, electricity came
to be included. Item 8 runs as follows:

“Coal, including coke and other
derivatives. petroleum and petro-
lel.lmt products, including motor
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So far it is all right.

...... and electrical energy, except
energy intended for domgtic use.”

By what stretch of imagination could
we bring electrical energy into the
deflnition of ‘goods’'? Are we not
creating trouble for the public and are
we not creating cases for the lawyers
to take this up and create trouble by
arguing that this is ultra rvires of the
Constitution. How could this fit into
-essential goods when we have the speci-
fic provisions of article 2877 Either
article 287 must be amended or a new
Bill should be introduced or a suitable
amendment in this respect should be
considered. Electrical energy cannot
be classified as’ ‘goods’. This is my
submission. The Bill should be suit-
ably amended.

Shri C. D. Deshmukh; To begin with,
I must ask for your permission teo
amend my motion again. I fear that
11th of July will no longer be suitable
and I like to suggest its substitution by
18th July. The Select Committee
should submit its report by the 18th.

.Shri S. S.. More (Sholapur): May I
point out one difficully, Sir? If the
Bill is not placed on the Statute book
as early as possible, some provinces
and State Governments who are
rushing with their own legislation will
be creating many more complicated
problems.

Mr. Deputy-Speaker: That is why he
is suggesting an early date.

Shri S. S. More: From the 11lth of
July, he has gone to 18th of July.

Shri C. D. Deshmwukh: 18th of July
1952,

I find that a certain degree of
amnesia has stolen into this House.
for, sometime has elapsed between the
Mover's original speech and the conti-
nuance of the debate. Many of the
points which have been raised this
morning have already been touched
upon by me in the somewhat advisedly
elaborate speech that I made when I
moved my motion.

I should like to take first the gene-
ral points made by some of the Mem-
bers. One was about- the fiscal nature
of this taxation. I see Dr. Lanka
Sundaram has left the House and that
he is not particularly anxious to hear
the reply. I was going to say that I
have no doubt that this matter will be
looked into by any Taxation Enquiry
Committee that might be appointed. I
have undertaken to see that one |is
appointed during the course of this

scal year.
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Then, so far as the principle of the
Bill is concerned, I see no objection
raised from any part of the House
except, perhaps, for one of the Mem-
bers opposite, Mr. Gurupadaswami,
who saw some sinister design in the
Bill, an attempt to hoodwink the pub-
lic, to eliminate democracy and to
introduce secret manoeuvring. Since
he has been clever enough to expose all
these, I think now the House will oro-
ceed to a consideration of the subject
with its eyes open. So, I do not think
one need entertain any apprehension
in that regard. "

The next question is the legal ques-
tion that has been raised by many of
the Members, and in that respect I am
grateful for the exposition by the hon.
Member opposite, Mr. Chatterjee. 1
have very little to add to it. It is
possible to argue that what we are
doing by adding this third clause is
merely repetitive. Eyen so, we hold
that no great harm is done, and per-
haps there would be some advantage
in our view that this cannot be retro-
spective. The advantage is that many
people might be deterred from rush-
ing to the courts. The onus of moving
the court will rest on them instead of
the whole position being held in
jeopardy. I think it is quite clear that
this law cannot be retrospective by
force of the grammar involved in this
drafting. When we say “law made" in
respect of goods which have been
declared. the declaration must be
before the making of the law. and the
law can only be after the declaration
of these goods. Some reference was
made to the language of article 287.
But, I think hon. Members will notice
that the words there are different:
“law in force”. Therefore. the legisla-
ture has made a distinction between
“Law in force” and “law made” after
a certain thing has_happened.

Mr. Deputy-Speaker: The section
says that such laws have to be reserved
for the consideration of the President.
The hon. Minister would have noticed
this. All Bills already passed by the
State legislatures have been assented to
by the Governors and they can no
longer be reserved for the considera-
tion of the President. They can_ be
reserved only at the Bill stage. That
also makes the position clear.

Shri C. D. Deshmukh: The yvhole
force of the language is definitely in the
direction of the view that this legisla-
tion cannot have retrospective effect.
However, as in the case of the various
observations on the merits of the case,
as also in regard to the legal position,
the speeches will be available to the
Select Committee and I have no doubt
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that the Select Committee will pay very
careful attention to all this, in order to
be able to arrive at the correct deci-
sion.

if that decision were to be that it is
retrospective, that the object of this
Bill is to exempt articles from taxa-
tion, and if we are to admit all that
long list of so-called exemptions
suggested by hon. Members as well
as many other bodies out side, then,
we shall be figuratively in the position
of a man who had two wives, one young
and another old. The one took out
the grey hair and the other took out
the black hair and by the time they
had finished, there was no hair left.

I am afraid that must be a tragic
denouncement because, although 1
refuse to be drawn into the question of
whether the Sales Tax or taxes are
ethical or not. the fact is that today
the revenue that is derived by the
States from this instrument of taxation
amounts to about Rs. 45 crores. and
just when we are making Five Year
Plans, I do not think any revolutionary
change in the system of taxation would
be feasible or even justified on the
merits of the case. And that brings
me 1o a restatement of the objective of
the Bill. Although 1 find, that I my-
self haqve perhaps loosely used the
word ‘“exemption” in some places in
my speech, the object is what it is
stated tn be. iz, first. to declare cer-
tain goods to be essential for the life
of the community, and then you follow
Article 286 (3) and its clarification
contained in this clause. Our inten-
tion. therefore, is to see that for the
future the position is well contained,
and regulated. It may be that in some
cases we may insist on exemption. That
will depend on the merits of the case.
In the case of other goods, we may in-
sist on 2 maximum scale beyond which
we would not like the tax to go.
There are certain States which have
not got the Sales Tax measure at all
on the Sta 'te Book. and I have re-
ceived representations from such States,
They are rather alarmed at this legis-
lation. So. I assured them that we
shall take a sympathetic view of their
difficulties and it need not necessarily
be assumed that it is the intention to
exempt everything that is included in
this schedule.

In the coutse of my speech, 1
mentioned that in a few cases we had
not included articles in the schedule
for the reason that in most of the exist-
ing State laws they are already exempt-
ed—meat. fish, food articles and
others. Reconsidering the matter, I do
not think really it is sufficient reason,
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hw.uin:.ulb:ag.“lnthouuofnew
Acts it may some impost may
have to be made and that is a matter
which the Select Committee would
have to consider at the proper stage.
One such matter is electricity for
domestic use. I think if hon. Members
refer to my speech on the revious
occasion, they will find that have
specifically referred to electricity for
domestic use. I have said that:

“there are a number of essential
articles and commodities, at least
articles which could be regarded
by some people as essential, which
have not been included in the
schedule to the Bill. Prominent
among such articles are meat, fish,
electric energy for domestic use,
jute. paper. newsprint, books, etc.”

So. that is the only reason why this
has been excluded from the exclusions
to this bill, and there is no other
sinister design so far as domestic
electricity is concerned.

Then there was some question of
States rushing through legislation in
order to forestall ‘this particular piece
of legislation. My Information is that
after we had consulted them and had
arrived at a common measure of agree-
ment, no State has enacted a Sales Tax
measure or made any significant modi-
fication. It is subject to verification.

Dr. Lanka Sundaram: You agreed to
the Bombay multiple-point tax pro-
posal.

Shri C. D. Deshmukh: Well. that
does not apply to articles so much as a
system of taxation.

Dr. Lanka Sundaram: I mean the
incidence of taxation.

11 AM.

Shri C. D. Deshmukh: So, I mean to
say there was no attempt to forestall
this. I said in my last speech that
there should be some measure of uni-
formity. 1 have also indicated that to
a great extent that would have to be
done by persuasion. and I had said
that it was my intention at some time
or other to call together the Finance
Ministers of the States and to appeal
to their good .sense. so to speak.
after we had evolved a wolume of
case law in regard to levels of taxa-
tion which would be regulated in
accordance with the measure which
I have placed before the House now.
I do not think it is necessary for the
Finance Minister alone to give answer
to all the other quesfions of details
that have been raised. It is for the
Select Committee. The object of the
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second reading of the Bill is really to
consider if the principle of the Bill is
sound, and 1 see that it is acceptable
to everybody except the Members 1
have named and for the rest, it will be
for the whole of the Select Cum:_nittae
to consider each mattef in detall.

Babu Rammarayaa Singh (Hazari-
bagh West): May 1 know one thing?
Unlese retrospective effect is given to
this measure, how can it be tted
to obtain throughout the country? -

; ty-Speaker: He said some
m:::urm uniformity. All that the
hon. Minister claims is that in future
he wiil get some measure of uniformity,
not full. Is it not so?

Shri C. D. Deshmukh: Yes, Sir.

Dr. Lanka Sundaram: May I have a
wora” I was told when I was away.....

Shri C. D. Deshmukh: As soon as 'l
saw the hon. Member appear again, I
realised that he had come.

Dr. Lanka Sundaram: I thought he
woulé care to answer the point that I
raised. o2 1

Shri R. K. Chandhury (Gauhati):
\wﬁ:'.dl like to know what the Minister
said about meat and fish. Are they
included in the schedule or not?

Mr. Deputy-Speaker: They are essen-
tial in some parts-of the country, and
not in some other parts. The hon.
Member only wants to know whether
meat and fish are not essential goods.

Shri C. D. Deshmukh: I said many
of the oxisting Acts have already ex-
cluded meat andefish, or fish and meat.

Mr. Deputy-Speaker: A number of
hon. Members have sent chits to say
that they want to speak. The Bill is
going to the Select Committee. Cer-
tainly the Select Committee will look
into all their suggestions. This other
practice is also being adopted. Any
hon. Member who wishes can attend
the meeting of the Select Committee
and give his suggestions, though, no
doubt. he has no right to vote.

Babu Ramnarayan Singh: What about
Gur and Sugar?

Mr. Deputy-Speaker: The hon. Mem-
ber may kindly refer to the schedule.

Shri R. K. Chaundhury: A question of
principle is mvolved in this. It is that
non-vegetarian food has been entirely
excluded from the schedule.

Mr. Deputy-Spesker: In deference to
. the hon. Member’s wishes and in anti-
cipation thereof, both of them have

|88 P.SD.
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If:un. excluded long ago. The question

“That the Bill to declare, in pur-
suance of clause (3) of article 286
of the Constitution, certain goods:
to be essential for the life of the
community, be referred to a Select
Committee consisting of Shrimati

B. Khon .Dr. Ram Subbag
Singh, Eﬂ -.Tulsidas Kilachand,
Acharya Shriman Narayan
Agarwa!, 8hri P. T. Chacko, Shri
B. Das, Shri Gurmukh Singh
Musafir, Col. B. H. Zaidi, Shri
S. V. L. Narasimham, Shri 8.-V.
Ramaswamy, Shri G. D. Somani,
Shrimati Sucheta Kripalani, Shri
Rajaram Giridharlal Dubey, Shri,
Keshava Deva Malaviya,-Shri Arun .
Chandra Guha, Shri Lilddhar
Joshi, Shri Balwant Sinha. Mehta.
Bhri Dev Kanta Borooah, = Shri
Sarangadhar  Das, _ Shri Mahavir
Tyagi, Shri M. V. Krishnappa, Dr.
Shaukatulla Shah Ansari, Shri
N. R. M. Swamy and the Mover,
with instructions to report by the .
18th July, 1952.” ' ’

The motion was adopted.

CODE OF. CIVIL PRQCEDURE -
(AMENDMENT) BILL

The Minister of Law aand Minority
Affairs (Shri Biswas): 1 beg to mave:

“That the Bill further to amend '
the Code of Civil Procedure 1908,
be taken into consideration.”

‘The Bill in question is & very simple
one which relates to the question of
ihe execution of decrees of foreign
Courts in India on a reciprocal basis.
There is already a provision for this
in Section 44-A of the Code of Civil
Procedure. But that was passed at a
time when the reciprocity was between
India on the one hand and the United
Kingdom on the other and other
countries within His Majesty's
dominions. That is how Section 44-A
stood. Now that India has attained
independence, it was thought that this
reciprocity should be extended not
merely to the United Kingdom and
other countries within the Common-
wealth, but also to other {foreign
countries that are willing to come to
reciprocal arrangements with us. That
is the simple object of this Amending

. Bfll. In Section 44-A of the Civil Pro-

cedure Code as it now stands, it is pro-
vided, that:

“Where a certified copy of a
decree of any of the superior



to any such ., means such
courts as may. be in the
said specification.”
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proposes to substitute the words in the
explanation ‘situated in any part of His
Majesty’s , by the words

a general provision for all foreign
countries outside India, witlout any
specific mention of the United King-
dom. That of course, does not make
any difference in the position. So far
as the ultimate result is concerned, it
will be seen that foreign countries will
include the United Kingdom as well as
other countries outside the United
Kingdom.

The only reason why the words were
still retained in sub-section 1 in its
present form is this. This Section
44-A was, [ believe, introduced some-
where in the vear 1837. It was a reci-
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procal measure which was enacted in

view of the Foreign Judgments (Reci-

Enforcement) Act, 1933—23 and

4, V—Chapter 13—which was

eaacted by the British Parliament in

tiu?et year 1833. That Act provided
at:

“His Majesty, il be is satisfied
that in the bvent of the benefits
conferred by this part (i.e. Part 1)
Act being extended to judg-
ments given in the superior courts
of any foreign country, substantial
of treatment will be
as respects the enforce-
ment in that foreign country of

)
E

%g

judgments given in the superior
courts of United Kingdom,
may by in Council, direct

that this Part of this Act shall
extend to that foreign countrv.”

There was specific provision in the Act
itse! that so far as His Majesty's
dominions outside the United Kingdom.
Protectorates and Mandated Territories
were concerned, His Majesty might
apply by Order in Council the pro-
visions of this Part and extend the
benefits of this Act to those countries
and territories. That being so, India
th t that it should make a recipro-
cal law. That was the reason why
Section 44-A was introduced. Now, if
that is deleted, it will only mean that
a fresh notification will have to be
fssued by the Central Government
declaring that the United Kingdom will
be regarded as a reciprocating territory.

SBhri 8. 8. More (Sholapur): One of
them.

-

Shri Biswas: The result will be .hat
this will lead to further correspondence
between the two countries. It may
even lead to a suspiciop that there was
something behind it. ere will in any
case be a time lag between the enact-
ment eof this legislation and the issuc
of a notification after a lot of corres-
pondence. In other words there will
be a hiatus for nothing which will not
be covered. Therefore, there {s no sub-
stantial reason except one of sentiment
for making this change as suggested in
the amendment, because whether you
accept the amendment or not, the
result will ultimately be the same.
But the actual difficulty will be, as I
have said, that as regards the United
Kingdom, there will be some time
which will necessarily lapse before a
notification can be issued by the Cen.
tral Government.

Shri 8. 8. More: But why?
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Shri Biswas: As a matter of fact,
there has to be correspondence. You
will find, when you come to deal with
the Notaries Bill, that the Master of
Faculties who now grants the faculty
for the appointment of notaries In
India. was informed beforehand that
it was proposed to put an end to this
arrangement. It was only after that
was done. the present legislation was
brought forward. If we now wish to

move the words 'United Kingdom'

m the provisions of Section 44-A of
the Code of Civil Procedure, we should,
1 think. notify them that this is being
done. and that ultimately it is proposed
to include them as a ‘“reciprocating
territory” by way of a notification
under the provisions of the Amended
Act.

That has not yet been done. Rightly
or wrongly, that has not been done
and, thercfore, if you now s

delete these words from Section 44-A
and relegate the United Kingdom to
the same position as any qther reci-
procating territory., then there will
certainly be an interval of tlme wioen
the thing will remain ‘in vacuo’, so to
say. In order to avoid that mult. and
not for the purpose of placating the
United Kingdom or for any similar
purpose, those words have been retain-
ed. The line of least resistance has
been followed in drafting this Bill, Let
the Section remain as it is, and you
deletc the reference to any countries
or territories situated within His
Maie;ty‘s Dominions from Explana-
tion 2.

Shri 8. S. More: May I make a
suggestion, Sir? Can Government
think of postponing the consideration
uf the Bill pending their correspondence
with the United Kingdom and getting
asver all the preliminaries so that noti-
fication is given after that as early as
possible?

Shri Biswas: There is no objection
to that. Sir. , If that commends itself
to the House. that can be done. As a

matter of fact, I say this because the
way in which the Notaries Bill ques-
tion was dealt with and the very
handsome reply which came from
ithem, shows that we ought to follow
a similar procedure. and not suddenly
put an end to the existing arrangement.
If the House agrees. the matter may
stand over till the next session; in the
meantime. correspondence may be
carried on giving notice to the United
Kingdom of our intentions. We are
nxious that any action that we may

ake may not be unnecessarily open to
¥ misinterpretation.

-
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Mr. Deputy-Speaker: Am 1 to under-
stand that the hon. Minister himaelf
would like to have this postponed?

Shri Biswas: If the House
1 have no objection to postpone
the next session.

The Minister of State for Finance

(Shri Tyagi) : Why, there is not much
objection. As I see friends on the
other side say that this will add
w ----------- sebbese

Shri A. M. Thomas (Ernakulam): Is
there not the question of execution of
decrees by other foreign courts? Why
should we delay matters like this?

Shri Tyagl: Tbgmtterissonmn.
The point raised is so small, as my
friends will see. On that point, why
should the measures stay?

Shri Biswas: My reason is this. 1
find that quite a large number of
amendments to the same effect have
been tabled, and if there iz any
sentiment on that question. I would
much rather respect that sentiment.

Mr. Deputy-Speaker: The hon.
Minister has raised a point. There is
of course a number of amendments
tabled. All hon. Members who have
tabled amendments want to make it
clear that there ought to be an end to
discrimination between one territory
and another territory. Now, the
United Kingdom before 1947 had a
special privilege. Of course, it is also
a reciprocating territory. But here
onesidedly it has been included, and
there in England only put in the cate-
gory of reciprocating territories. It may
be possible for the United Kingdom to
withdraw, but all the same by virtue
of the statute we wlll obliged to
show these concessions. Why should
it happen? Now, the hon. Minister has
said there is no urgency. The old law
continues and in the meantime we can
negotiate with the United Kingdom...

Shri Biswas: There is only one
country, Sir, Switzerland, from which
we received an enquiry as to whether
any decree a Swiss court could
be enforced. That is the only one we
have received; we have received no
other representation from any other
country.

Shri Tyagi: We have to compare
two situations. One is that people
might think as to why one country has
been specially treated. It was being
specially treated all the time. This is
one question. But ] think the more
serlous question is. why we should
continue the discrimination against
other countries and go on giving
preferential treatment to England.
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Mr. Depuly-Speaker: The other side
are saying exactly the same thing. They
want to bring dut the treatment given
to the United Kingdom Tn line with
other reciprrocating countries. They
want to do away with the discrimina-

Shri Namd Lsl Sharma (Sikar):
There should be complete independ-
ence from the British.

Shri Kasmi (Sultanpur Distt.—North
cum Faizabad Distt.— South-West). May
I just submit a point, Sir? So far as
I understand, therr are mutual
arrangements already with the United
Kingdom. But from the Act itself, it
does not appear that there are any
mutual arrangements, and therefore
this is a distinctive ireatment to the
United Kingdom by making an excep-
tion. Will it not Ye proper,’ if the
Minister thinks fit, that it may be
made clear....... “except the United
Kingdom with wh»m we have got
reciprocal arrangments already"—
something to indirs%e that this excep-
tion is being made not because of the
status or position of the United
Kingdom, but because we have already
got mutual arrsagements with the
United Kingdom. Then there will be
r:o difficulty wha'soever.

Shri Nand Lal Sharma : There could
be mutual arrangemenis with other
countries also.

Mr. . Deputy-Speaker: I want a
clarification by the hon. Minister. If
the words “United Kingdom” are there
and are not included in the category
of reciprocating States, will it not be
open to the United Kingdom by its
own legislation to terminate the
arrangement made, and then we will
have to come to this Parliament to
modify this Bill? We cannot terminate
notwithstanding the fact that the
United Kingdom may terminate.

Shri Biswas: I did not make myself
understood. What 1 said was that it
would make no difference whether we
accepted these amendments or not.
There is no discrimination at all in
favour of or against the United
Kingdom. But the question is, the
United Kingdom is now specifically
mentioned. That was for historical
reasons. The amending BIill which is
now before you retains the specific
reference to the United Kingdom and
only deletes references to other
countries. The other countries men-
tioned there were countries within the
Commonwealth. Now, we are deleting
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the words “within the Commonwealth”.
Reciprocating territory will include
any foreign country outside India who
will enter into reciprocal arrangements
with India. But so far as the United
Kingdom is concerned, the matter will
be left as it is. Now, what is suggested
by the amenddments is that the United
Kingdom need not be specificiily
mentioned. Let the United Kingdom
come within the definition of recipro-
cating coun.ries. That makes no
difference. except this that if we pass
this Bill that automatically repeals
44-A as it stands, and therefore, some
correspondence will have to ensue
between the United Kingdom and his
country before effect can be given and
notification can be issued in order to
declare that the United Kingdom wiil
be one of the reciprocating territories
under the amended Act, and so oa.
And, therefore, my hon. friend over
there made that suggestion that we
might wait, and in the meantime we
might notify the United Kingdom so
as not to cause any interruption in he
existing legal arrangements between
the two countries. which would be the
result of accepting the amendments
which had been tabled.

Shri N. C. Chatterjee (Hooghly) :
Sir. this should pe a mere matter of
procedure. Theve must be no reason
tor a special reference to the United
Kingdom in the: Act because xyou
cannot keep the United Kingdom on a
separate pedest:l. There cannot be
any question of special treatment for
the United Kingdom.  and there is no
intention to discriminate against
England according to our amendments
either. We want to rope in all other
countries  within  this reciprocal
arrangements. If the hon. Minister
thinks that thz2re is no urgency, then
it can stand over.

Shri Biswva : Sir, it was simply in
deference to> .ne suggestion which ‘was
made by ‘n: hon. friend over there
that I said I was quite willing to let it
stand over If the Housé agrees to it.
we have 1.0 objection. @We are of
course prepared to go through the Bill
with the amendments, and if the
amendmerts are accepted by the
House, we will accept them.

Shri M. 8. Gurupadaswamil (Mysore):
Sir, why should there be any corres-
pondence before passing the Bill?

.Shri Biswas: So that there may, be
no hiatus.

Mr. Deputy-Speaker: I am not aware

of procedure
nceriu:!’in the views of the House in
this matter. There Is some
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of opinion, there are a number of
amendments tabled, and the hon.
Minister must make up his mind
whether he would like it to stand
over unless there is some urgency in
which case...

Shri Biswas: There is no urgency.

Mr. Deputy-Speaker: Is it the desire
Y of the House that this should be
postponed?

Several Hon. Members: Yes.

Mr. Deputy-Speaker: The House
agrees to postpone decisior on this
to the next session. In the meanwhile,
the necessary steps wil be taken,

" MAINTENANCE ORDERS ENFORCE-
MENT (AMENDMENT) BILL

"The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:

“That the Bill further to amend
the Maintenance Orders Enforce-
ment Act, 1921, be taken into con-
sideration.”

' This Bill has been brought before
you on very much the same grounds
as the previous Bill which has now
been adjourned. The difference is this.
I will not ask for an adjournment of
the present Bill, because here there is
no separate mention of any specific
country. This provision is in general
terms. The Maintenance Orders Act
which is now in force provides for en-
forcement in India of maintenance
urders made in other countries and

‘for enforcement in other countries of
maintenance orders passed in India, on
a reciprocal basis. Now, in the Act as
it stands, the countries with which re-
ciprocal arrangements may be made
are countries lying within the Com-
monwealth—His Majesty’s Dominions
and Protectorates. We want to extend
that deflnition so as to include all
2ountries outside India. Instead of the
existing section 3, we say:

o “If the Central Government is
satisfled that legal provision exists
in any country or territory outside
India for the enforcement within
that country or territory of main-
tenance orders made by courts in
India, the Central Government
may, by notification in the Official
Gazette, declare that this Aect ap-
plies in respect of that country or
territory and thereupon it shall
apply accordingly.”
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The only amendment of any signi-
ficance which has been received is
that for the words “Central Govern-
ment” the words “Union Government”
be substituted. That, Sir, overlooks
the General Clauses Act, because in
the General Clauses Act the words
*“Central Government” are defined to
mean the President and so forth, and
the words “Union Government” are
not to be found there. We have follow-
ed the terminology of the General
Clauses Act.. Therefore, I do not see
any point in the suggested change from
“Central Government” to “Union Gov-
ernment”.

There is another amendment. I shall
deal with it when it comes up. But
we say in one clause;

“‘reciprocating territory’ means
any country or territory outside
India in respect of which this Act
for the time being applies by virtue
of a declaration under section 3.”

We have added “by virtue of a declara-
tion under section 3”; because that is
bound to be so. If you want to delete
these words, delete them; but there is
no use deleting them, because this Act
may apply to such territory only by
virtue of a declaration. 7That is
a statement of fact.

Mr. Deputy-Speaker: What about the
amendment seeking to exclude Pakis-
tan?

Shri Biswas: I do not know what
point there is in it. As a matter of
fact it rests with the Central Govern-
ment to issue the notification. If you
do not want to enter into reciprocal
arrangements with Pakistan, it will al-
ways be open to you not to do so:
you need not say “except Pakistan” in
the Act. It is always possible for India
to exclude Pakistan if the situation de-
mands. That is another matter. That
power is already there.

Another amendment seeks to insert
‘;I;e words * express or implied” in line

“If the Central Government is
satisfled that legal provision exists
in any country......... ”

The mover wants it to read:

o e any legal provision express
or implied”.

This is a matter for the Central Gov-
ernment to decide; therefore, why put

in these words there? That
will only lead to unnecessary
controversies and leave it

open to the courts also to go into the
question. The matter is left entirely
in the hands of the Central Govern-
ment. The amendment is wholly un-
necessary. That is my vubmission.
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Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Maintenance Orders Enforce-
ment Act, 1921, be taken into con-
sideration.”

There is an amendment by Shri Vishnu
Ghanashyam Deshpande:

*“That the Bill be circulated for
the purpose of eliciting opinion
1tlmmt:b952 on by the end of September,

The Bill is short. It removes those
objections which were raised with res-
pect to the previous Bill as regards dis-
crimination in favour of a country.
What is the object of the amendment?

Shri V. G. Deshpande (Guna): My
purpose is this. It has some reference
to Inother amendment which seeks to
insert the words “except Pakistan™.
We feel that the provisions of thum.ll
would be misused by persons staying
in India for sending large sums of
money 1o Pakistan by getting ex-parte
decrees passed. That is our fear. It is
likely to have very far-reaching effects
on our relations with Pakistan. We feel
that the framer of the Bill has not
sufficiently realised the serious conse-
quences of this Bill. As it is, we know
that large sums of money are being
remitted to Pakistan for maintenance
and other purposes. Our suggestion is
that this Bill should be circulated for
the of eliciting opinion and it
should not be passed hurriedly. The
hon. Mover of_the Bill himsel{ did not
realise what is the meaning of the
msertion of the words “except Pakis-
tan™. That shows that sufficient
thought has not been given to this Bill
by the mover. Therefore, more calm
consideration is needed so far ag this
Bill is concerned and therefore I beg
to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the end -of September,
1952."

Shri Biswas: If I may say so, my
hon. friend is entirely under a mis-
apprehension. We are only providing
for enforcement of decrees passed in
the courts of one country in the other
country. So far as actual remittance
of money is concerned. which involves
sending of currency of one country to
the other country with a different cur-
rency, that will be regulated by the
ordinary exchange control restrictions.
1t is only the right to enforce a decree
of one country in another country that
is in.contemplation here.
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Shri V. G. Deshpande: It is not a
question of currency only.

Shri Biswas: That i what my hon.
friend said: he referred fo remi ces
from one country to the other. If the
decree is enforced, that question of re-
mittance will be regulated by exchange
regulations.

Shri V. G. Desh : That is not
the question. I will make it explicit.
Suppose in a Pakistan court a decree
is passed in favour of the mother of u
person slayml in India or having &er
perty h The question is,
that decree can be executed in India.
Such decrees can be obtained and
money can be sent to Pakistan. That
is what T say. It is not a question of
exchange of currency only. We feel
that this provision will be used for the
purpose of helping Muslims who are
living there who will be allowed to
enjoy the profits of property situated
in India. From this point of view, we
feel that some more consideration is
necessary for this Bill and that is why

it should be circulated for eliciting
public opinion,
Mr. Deputy-Speaker: Amendment

moved:

*“That the Bill be circulated for
the purpose of eiicitin& opinion
thereon by the end of September,
1952."

This is a general provision.
Wherever the maintenance orders are
passed, they will be executable in any
reciprocating territory. Of courss
exception can be made: it is open to
the Government to say, No. I am
going to exclude Pakistan.”

Shri 8. S. More (Sholapur) . Will it
be possible to say that? Once a court
passes this order, it does not rest with

the Government.

Mr. Deputy-Speaker: Any arrange-
ment entered into will be on a recipro-
cal basis. This provision only enables
the Government to enter into recipro-
cal arrangements with various other
Governments. If pressure of opinion
here is against entering into any such
arrangements with Pakistan the Gav-
gr{gment will know it and act accor-

Shri S. S. More: May I ask the Law
Minister whether he accepts the propo-
sition of the Chair?

Shri Biswas: Sir. I do not think
this matter is of such importance that
public opinion should be ellcited It
is a very simple rnea!urg.

Shri S. S. More: That is mbther
matter.
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Mr. Deputy-Speaker: As 1 said, this
will be a general measure under which
i will be open to the Government to
enter into arrangements with other
countries’ that their decrees will be
executable here in case our cGecrees
are executable in those countries.

Shri Biswas: It is entirely on a

basis.

Sardar Hukam Bllth (Kapurthala-
Bhatinda): Our fear is this.
Pakistan has driven out all the rmno—
rites from that part of Pakistan, and
they are driving out the minorities
from East Pakistan as well. And
when this provision is there, our
Government will certainly be ready,
out of very good motives, to recipro-
cate and enter into an agreement with

decrees passed

Pakistan whereby

there—which it will be very easy to
procure—would be, executable here, so
that they would enable those persons
who are living there to get mainte-
nance funds from India, and there will
be a large flow of money from here
into Pakistan. That is what we fear.

This is what we are pressing that
Pakistan should not be included be-
cause our citizens would not be able to
take advantage of it While we enter
into that reciprocal arrangement with
Pakistan, the Pakistanis who are living
here but leaving their sons, daughters
and wives there in Pakistan will ‘be
able to avail of thizx provision and
there will be much flow from India to
raknstan. These are, Sir, our genuine
ears.

Shri 8. 8. More: I wantad one more
clarification from the Law Minister.
Supposing a certain Muslim has gone
to Pakistan and his property here has
been declared to be evacuee property
and placed under the custody
Custodian and supposing there is a
certain decree passed against him and
that decree is transferred to the Indian
Government for execution, will it not
be executed......

Shri Biswas: That will depend upon
not the provisions of this Act but upon
lAhetprovisions of the Evacuee Property

L.

Mr. Deputy-Speaker: I can only say
this much that the hon. Members may
confine themselves to this amendment
which is there, The House may decide
one way or the other on this amend-
ment if they think that statutorily the
Government ought to be prevented
from having any negotiations. Does
the hon. Member want to withdraw
his amendment?

Shri V. G. Deshpande: 1f the Gov-
‘ernment accepts the position, T will
withdraw.
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Mr. Deputy-Speaker: Then I will
place the' amendment to the vote of the
House. The question is

“That the Bill be circulated for
the purpose of eliciting opinion
il;;rze’?n by the end of September,

The motion was negatived.

Mr. Deputy-Speaker: Now I will put
the motion before the House.

The question is:

“That the Bill further to amend the
Maintenance Orders Enforcement Act,
1921, be taken into comsideration.”

The motion was adopted.
Clause 2 was added to the Bill. .

Clause 3 was added to the Bill.

Claunse 4.—(Substitution of new section
for section 3)

Shri M. 8. Gurnpadaswamy: I beg

to move :

age 1, lines 22 and 23 and lines
25 and 26, rot “Central Government”,
substitute “Union Government”.

Mr. Deputy-Speaker; Amendmem
moved:

In page 1, lines 22 and 23 and lines
25 and 26, for “Central Government”,
substitute “Union Government”.

Shri M. 8. Gurnpadsswamy : I may
submit, that this amendment is drafted
in consonance with the provisions of
the Constitution where the word
“Union” has been mentioned. This
amendment will make it more agree-
able. I therefore request that the
words ‘Union Government’ may be

substituted for the words ‘Central
Government’.
ﬂr. Deputy-Speaker: The General

Clauses Act makes it clear.

Shri Raghuramaiah (Tenali): Tt will
be seen that this word Central Gov-
ernment’ occurs not only in this enact-
ment but in many other enactments.
The fact that the Constitution refers
to ‘Union Government’ does not pre
clude the usage of any other word i
n- statute provided it is madé quite
clear that the reference is t6 the
Union Government. This is done by
the General Clauses Act, There is
therefore no need for this amendment.

Shri S.'S. More:: The General
Clauses A¢t was passed at the fag end
of the 19th century. If we are legis-
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lating under the Constitution—the
power vested in us is due to the Cons-
titution—we should use the phraseclogy
that is used in the Constitution. The
phraseology used in the Constitution is
Union Government on the one side and
States on the other side. So it is for
the Government to amend this provi-
sion. They can bring in one amending
omnibus Bill by which all these things
should be done away.

Mr. Deputy-Speaker: No
argument is necessgry.

Shri Biswas: May I submit one
thing, Sir? This provision in General
Clauses Act which has been referred to
was inserted wfter commencement of
the Constitution. I am not referring
to the General Clauses Act as it stood
before 1947,

Mr. Deputy-Speaker: I will now put
the amendment to the vote of the
House. The question is:

In page 1, lines 22 and 23 and lines
25 and 26, for “Central Government”,
substitute “Union Government.”

The motion was negatived.
.Sardar Hukam Singh: I beg to
move : :

. .In page 1, line 24, after “India”
insert *‘except Pakistan”.

Mr. Depuaty-Speaker:
moved:

In page 1, line 24, after *“India”
insert “except Pakistan”.

further

Amendment

Sardar Hukam S8ingh: It is said in
the Statement of Objects and Reasons
that the Maintenance Orders Enforce-
ment Act, 1921, facilitates the enforce-
ment in India of maintenance oiders
made in “His Majesty’'s Dominions and
Protectorates” and that there should be
genuine power to reciprocate with any
country outside India. The object is
very good. But we ought to have
been given certain more information
about that, whether since that Act was
passed in 1921 at any time the neces-
gity was felt to have this reciprocal
arrangement with any other country or
whether there were any decrees or
whether it was thought necessary that
some arrangement of this kind should
be made. And also whether this ques-
tion ever came up before the Govern-
ment or before the Central Legislature
to make such a law? If there was no
necessity felt during the last 30 years
to reciprocate with any other country
and this continued for so long a time,
what necessity is there now particularly
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that such a law, such a modification or
such an alteration should be made?
That rouses fears in our minds so far
as our neighbour is concerned because
we see that the Government has not
been able to restore anything to those
refugees who have been turned out and
whose properties have been forfeited.
‘Keeping in view the fact that other
minorities in East Pakistan also are
being driven out and the attitude that
we have adopted as against Pakistan.
we have those fears and our fears are
genuine, There is no doubt that the
Government out of sheer courtesy and
out of generosity would be ready to
reciprocate whatever Pakistan does but
then we are afraid that that will do
very great harm to our people.

Therefore we have put in this amend-
ment and I appeal to the Members of
the House to consider coolly over it.
Of courde. it does not on the face of
it look nice that there should “be a
discrimination against any particular
country at this stage. We should riot
do that, but we have to be practical

.people, we have to see the realities and

not base our policies merely on theories

‘and on noble principles. Ther_efore.r

press my motion.

Dr. S. P. Mookerjee (Calcutta
South-East): If it is not possible for
the Law Minister to accept the amend-
ment which has been mpved by Sardar
Hukam Singh—I appreciate his diffi-
culties—may I ask him to consider one
other possible solution? Now the diffi-
culty with regard to -our relations with
Pakistan has been that even though
legal provisions may exist in that
country or promises may be made by
its Government. they are not actually
implemented. The clause as has been
drafted here says that our Government
will adopt the principle of reciprocity
when Government is satisfied that
legal provision of a similar nature
exists in the other countries, I would
ask the Law Minister to amend clause
4 suitably and lay dcwn 1hat our
Government has to be satisfied not
only .as regards the existence of a
legal provision but also that that is im-
plemented in fact. Now, what will
happen with regard to Pakistan is that
it may adopt a similar provision but
as has been our experience in the
past, and as has also been the experi-
ence of the Minister himself in another
capacity, the legal provisions may not
be actually implemented. Supposing
some such cases are brought to ovur
notice that persons who are in India,
who have got any orders to be executed
in Pakistan, are not getting the relief
which they are entitled to get under
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the law in Pakistan, then it will be
poasible for, our Government to with-
draw this principle of reciprocity and
say that reciprocity will not mtc
Pakistan. I appreciate the ifficulty
of Government in excluding Pakistan
in tote from a Bill like this. So the
ria media which I am suggesting is
that our Guvernment should be satisfied
not only with regard to the existence
of a similar legal provision in Pakictan
but also with regard to the fact that
"such laws are being actually imple-
mented in favour of those living in
India who may hold orders and be
desirous of seeing them executed in
Pakistan. [ think if at least that
puint is made clear, then the apprehen-
sion, the genuine apprehension which
has been expressed fromehis side of the
llouse may be met or at least there
will be less ground for any such
apprehension.

Shri Biswas: 1 will first point out
that this amendment which is embo-
died in clause 4 of the Bill is j-1st on
the lines of the existing section 3 of
the Act which is in these terms:—

“If the Central Government is
satisfiled that provisions have
been made by the legislature of
any part of His Majesty's domi-
nions for the enforcement within
that part of..."” etc. etc.

Instead of “provisions...made by the
legislature” of that country, we sub-
stitute the words “legal provisions—
practically the same, nothing more ex-
ist." What my hon. friend, Dr. Mooker-
jee suggests is that we should introduce
something else in this clause.

Mr. Deputy-Speaker: He only wants
an assurance.

Shri Biswas: The question is this.
IT it is on a reciprocal basis we cannot
be satisfied unless reciprocity has al-
ready been established. It begs the
question. How are we to satisfy our-
selves that in point of fact the Pakis-
tan courts are not actually noncuring
this provision? It will be on a recipro-
cal basis: with effect from a particular
date orders of either country will be
enforceable in the other. We cannot
wait and see saying, “First of all we

; shall 3ee whether you do your part
of the work and then we shall recipro-
cate on our side.” That is not the
scheme. The scheme is reciprocal, so
that the arrangement comes Into force
on the same date in the two countries.

Dr. S. P. Mookerjee: That is a purely
technical difficulty. Then power
should be taken by our Government so
that in case it finds that the provisions
&re not being implemented then the
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reciprocity will be withdrawn. That
makes it simpler still. .

Mr. Deputy-Speaker: But that al-
ways is the agreement.

Shri Biswas: As a matter of fact, if
that order is made for reciprocity it
is always open to this Government to
revoke it—that is provided for in the
General Clauses Act itself, My hon.
friend need pot be in any doubt about
that. If we find that Pakistan is not
reciprocating de facto, not merely de
jure, then it will be open to this Gov-
ernment to withdraw the concession.

- Dr. 8. P. Mookerjee: Quite,

Shri Biswas: Apart from that, I shall
refer to the use of the wora “may”.
Sometl{nes “may” means ‘“‘shall”
according te the ordinary canon of
interpretation, but I do not ihink tha
that is the meaning here. - .

As regards the other question, I can
say that there are quite a large num-
ber of countries with which India has
already entered into reciprocal arrange-
ments. I have here a list which men-
tions sixteen such countries. That is
under the existing -Ac¢t. Apart from
England and Ireland and countries
of the British Commonwealth you have
such reciprocal arrangements with other
countries, like Mauritius, Kenya,
Zanzibar and so on.

Sardar Hukam Singh; If that arrange-
ment has already been inade with
sixteen countries then 1t means that it
can be made with any country. So,
where is the need for this legislation?

Mr. Deputy-Speaker: This extends it
to all the countries. Now I will put
the amendment to vote.

The question is:

In page 1, line 24, after “India”
insert “except Pakistan”.

The motion was negalived.
Mr. Deputy-Speaker: The question is:
“That clause 4 stand par{ of the
Bill.”

"I‘he motion was adopted.
Clause 4 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Biswas: I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: Motion moved:
“That the Bill be passed.”
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Shri Namdhari rose—

Mr. Deputy-Speaker: Hon. Members
must know that they should not only
not repeat what thev have said. but
also what others have said.
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Sharma: It iz a
shame that he does not mow the
language of his Gurus.

(English translation of the above
speech).

Shri Nand Lal Sharma (Sikar): Mr.
Deputy-Speaker, I shall speak in Hindi,
because on the very first day I announc-
ed in Parliament that it shall be a
matter of principle for me to speak
in Hindi. The Law Minjster has
moved for the consideration of a Bill
for entering into reciprocal arrange-
ments with other countries. My sub-
mission is that Pakistan should be ex-
cluded from the list of such countries.
We cannot afford to close our eyes to
facts. It has been our
that in all Indo-Pakistan d
India has always stood to lose. The
refugees who have come from Pakistan
have been put to loss, while those who
have migrated from India are stil] en-
joying the profits of their property in
India. It is because of this that one
is constrained to say so. According to
the amendment proposed by
Dr. Mukerjee, we shall have to insert
the following words in respect of all
the countries with which reciprocal ar-
rangements are to be entered into: 'You
are to see that this thing is being car-
ried out into practice’. It is not neces-
sary to entertain doubts about all the
countries, but it is quite natural to
do so in the casd of a country which
has consistently failed to fulfil its obli-
gations. The Delhi Pact is_still fresh
in our minds. They (the Pakistanis)
claim that they are implementing it
honestly and faithfully and say that
there is no clackness on their part,
But we daily witness what kind of
treatment is being meted out to the
minorities there, I, therefore submit,
that Pakistan should not be included
in these reciprocity arrangements. It
is ol course understandable (> rrovide
that the decrees of all countries, which
enforce our decrees, should be enforced
in this country. But if these arrange-
ments arc entered into with Pakistan,
it would misuse this provision just as
it has been misusing the provisions of
other agreements. In this way, Indian
vitizens or the persons who have migra-
ted to India. shall stand to lose in res-
pect of property in India, while they
(the evacuees to Pakistan) shall stand
to gain. Ubptosthis time property worth
15 to 20 crores of rupees has already
been transferred from India to Pakis-
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tan and such transfer is continuing.
That is why I repeat again and again
that Pakistan should not be included in
these arrangements. Barring Pakistan,
we can enter into reciprocal arrange-
ments with all other countries.

8Shri Namdbhari rose—

Mr. Depaty-Speaker: Hon. Members
must know that they should not only
not repeat what they have said, but
also what others have said.

Shri Namdhari (Fazilka-Sirsa):
Nothing of the sort Sir. My submission
is that the use of Hindi is quite
welcome, but since the ¢ e-nover has
been very recent, it shall be of advantage
to us if flindi mixed with Urdu is
spoken instead of this complex Hindi.

Shri Nand Lal Sharma: If this is
complex Hindi, I do not know what the
mixed language will be like,

Pandit Balkrishna Sharma (Kanpur
Distt. South cum Etawah Disst.—East):
It is a shame that he does not know
the language of his Gurus.

12 Noox

Mr. Deputy-Speaker: Does the hon.
Member take exception to the word
? I am glad that hon. Members

have not understood what has happen-
ed. is nothing strange if Sans-
krit words are used. After all, when-
ever new words have to be coined, the
basic language is Sanskrit. It cannot
be Arabic or Persian. Sanskrit is a
language already in use, and it is one
of which everybody in this country
must be proud. If some hon. Members
_ha\_re not had the oportunity to know
;: it is not too late for them to learn

The question is :

“That the Bill be passed.”
The motion was adopted.

NOTARIES BILL

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:

“That the Bill to regulate the
vrofession of notaries be taken in-
to consideration.”

In a sense, legislation regarding not-
aries is not new to this country. There
is provision in the Negotiable Instru-
ments Act for the appointmant of not-
aries. Section 138 of that Act pro-
vides:—

*...the Central Government may,
from time to time, by notification
im the Official Gazette, appoint any
person by name or by virtue of his
office to be a notary public under
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this Act and to exercise his fune-
tions as such within any Jocal area
and n;:ur by like nouﬂcauonu:;
move from office #gny no pu
appointed under this Act.hq

Notaries public appointed under this
Act are competent only to exercise the
functions which are prescribed there-
under. lo addition to such notaries
public, there is another class of notaries
public practising in India who derive
their authority, not from the Govern-
ment of this country, but from the
Master of Faculties in England.

[Paxprr THAKUR Das BHARGAVA
in the Chair]

That is an ancient institution. and as
a matfer of fact the history of notaries
in England goes back to the reign of
Henry VIlI. Belore that, the authori-
rity was vested in the Pope. Then it
was taken away from the Pope and
vested in the Sovereign of England.
Since then. this power has been delega-
ted to what is known as the Court of
Faculties. It is the Court of Facul-
ties which now enrols notaries, The
instrument of authorisation which en-
ables a notary to function as such is
issued by the Master of Faculties act-
ing under the Court of Faculties.
Various persons from India—not mere-
ly solivitors, though most of them
were solicitors. but others as well like
chartered accountants and business-
men—now approach the Master of
faculties supported by testimonials and
other documents for enrolment as
notaries public with liberty to practise
in India and elsewhere, and that class
of notaries generally command a higher
status and rank as compared with
potaries functioning under the Negoti-
able Instruments Act.

Now that India has attained indepen-
dence. it wag in the fitness of
that no notaries should henceforth
derive their authority from any insti-
tution in Egulan% howgve‘r nﬁcm
1t might be by custom and age.
po:almwas therefore made that the Cen-
tral Government should take power to
uppoint notaries, not merely notaries
competent to function under the limited
provisions of the Negotiable Instru-
ments Act, but in a general way like
notaries enrolled and appointed by
the Master of ll'ncultides in England.
That proposal was in due course com-
municg.ted to the Master of Faculties,
and with your permijssion I should
like to read out the reply received
through our High Commission from
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4
the Archbishop of Canterbury who
is In charge of the Faculty Office.
He says:

“l note that the (Government of
India propose at an early date to
undertake legislation providing
;or tll?“i-ect:ccnis.ed t: i‘:tl rvsiy
or a notarial purposes,
and I shall of course fall in line
with their wish that no further
patents for any rt of India
should be issued by the Faculty

. Office.”

-

Our High Commission had intimated
to” him that they might not in the
Faculty Office issue any further pat-
ents to any applicants from India. He
proceeds :

“Najurally, I cannot abandon
this old jurisdiction without some
feeling of regret. It has always
seemed to me to form a pleasant
link between our two countries.
But the old order changes and 1
have lately felt that the chanege
here would be natural, and indeed
inevitable.”

He recognises that fact and quite right-
ly. He proceeds :

“When a change has to be made,
it is gopod that it should come
about happily, and I should like to
thank you and through you the
Government of India for the kind
words with which you end your
letter.”

So, there it is. That is why I wanted
to reciprocate the same sentiment in
dealing with the other matter also.

We ought to be cdreful now in enact-
ing this legislation. :The point 1
should like the House to consider is
this. Whether ip legislating for enrol-
ment or appointment of notarieg in
this country we should in any way
lower the standard which now prevails.
As a matter of fact, there is an amend-
ment in which it has been suggested
that a muktear should also be com-
petent to be enrolled as a notary. Per-
sonally speaking, 1 have no prejudice
against muktears. I have come fin
contact with many muktears, and some
of them are very competent lawyers,
much better lawyers than many or-
dinary pleaders In district courts. But
still when you are legislating, it is for
consideration whether or not you
should have i{n your definition refer-
ence to an yclass of }'e‘fal practitioners
who may not command the same con-
fidence as lawyers of a higher status.
I shall deal more fully when the am-
endment is moved,
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The functions which notaries have

and respons There is some mis-
apprehe in certain quarters that
all that otary public has got to do

is to put his signature to a certain
document by way of attestation, as an
ordinary witness does. That is not so.
He has got to attest not merely docu-
ments; he has got to attest what is
called a ‘‘notarial act”. Suppose a
man comes to him; he has got a Bill
of Exchange, for instance. He pre-
sents the Bill of Exchange to the
Notary Public. The Notary Public on
his behalf presents it to the party who
is liable. Suppose he does not get
any answer from him. Then he re-
rords that fact: “I took it to so and
s0; but he wili not hongur this."
Thereupcn he enterz: a protest. He
“protests” the Bill of Exchange, as the
language goes. The ' Notary Public
records the facts which actually did
take place. Then he puts-hig signa-
ture at the bottom of tha; instrument.
That instrument authenticated by his
signature and by his seal can be pre-
sented in a court in any part of the
civilised world, where notaries are re-
cognised. That is accepted. not merely
the attestution of that document by
the notary. but as proof of the truth
of the statements for which he has
vouched by signing fhat instrument.

The duties and functions of & Notary
Pubiic are very responsible ones. The
English Act regulating the Notaries
Public says: ' o

* "“The Master of Faculties for the
tima being may make any general
rule or rules requiring . testimio-
nials, certificates, or proofs as to
the character, Integrity, ability
and competency of any person who
shall hereafter appoly for admission
or readmission as a Public
Notary.”

Not only that, it requires every
Notary Public (that is left out in our
Bill. unless provision is made there-
f(;rr I:y rules) to take oath to this
effect:

™

“I do swear that I will faithfully
exercise the office of a Public
Notary. 1 will faithfully ' make
contracts of instruments for or
between any party or partieg re-
quiring the same and I will not
add or diminish anything without
the knowledge and consent of such
party or parties that may alter
the substance of the fact. I will
not make or attest any act, con-
tract or instrument iIn I

fraud: and in a I will act
uprightly and justly in the business
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of a Public Notary, acco to
‘the best of my skill and!d::futr-'
So help me God.”

- This clearly shows the responsibili-
ty attached to the office. Notarial
et oohn. Bl nels tlooe In his
. as proofs O one

. and attested by him. Unless
ihe acts of a Notary Public command
universal acceptance, well. a notary is
not worth the name. There is Do
point in appointing somebody, and al-
lowing him to function and attest do-
euments whrich are not accepted in
‘foreign countries. It will not do
merely to think of India as if that wag
the only place where a notary is com-
petent to practise. His actg will have
effect not merely within the borders of
India. but in foreign countries as well,
Therefore, it will not do for us to forget
that important fact for the purpose oi
deciding . who should be eligible for
appointment as Notaries. 9

This Bil was introduced in the pro-
visional Parliament and was referred
to a Select ‘Committee. The Select
Committee submitted its report. Un-
fortunately it was not possible for
Parliament to consider that report and
the Bill, along with the report of the
Select Committee, accordingly lapsed.
That is why it has been reintroduced
in the present Parliament.

This Bill hag been drafted in accord-
ance with the recommendations which
were made by the Select Committee
I find there are various amendments—
one of them asking thgt the Jill be
referred to a Select Committee over
again. It is for the House to consider
whether in view of the fact that there
was a Select Committee once which
had considered the Bill, it is necessary
to commit it to another Select Com-
mittee,

Of course, there have been quite a
large number of amendments received
—more then 80. I believe—and that
shows the great interest which hon,
Members take in this new piece of
legislation. As I said, we ought to be
very careful as to the lines on which
we legislate in this matter. Let it not
be said that by our legislation we are
lowering the standards in any way.
On the other hand, we want that any
act of a notary of India should com-
mand even higher respect and greater
acceptance than that of a notary from
another country. Like the Master of
Faculties in England there are certain
authorities in other countries~——but net
in many—where notaries are appoint-
ed, but everywhere they try to main-



3426 Notaries Bill

(Shri Biswas]

tain a very high standard, In our
Bill we have provided that it will be
open to the Central Government to
limit the area within which a notary
may act or the purpose for which he
may function. That is a necessary
safeguard, because all at once we can-
not throw open to every Notary who
may be appointed under the Act all
the functions which are open to a
Notary Public. At any rate in the
first stages we ought not to go to that
extent.

One of the recommendations of the
previous Select Committee was that
the preparation of any instrument re-
lating to movable or immovable pro-
perty need not be a notarial act, and
they omitted the provision relating to
it. Effect has been given to that in
the present Bill.

There is an amendment to one of
the clauses where the word “instru-
ment” is defined. Whether that is
desirable or not has to be examined.
I submit the Select Committee excludes
ovnly the preparation of such an ins-
trument, whereas the amendment seeks
to exclude even attestation of such in-
strument, My own personal view is
that when you sre laying down the
duties and functions of a Notary Pub-
lic, you should make it as exhaustive
as possible, especially when you' are
taking power to limit the functions
which you may assign to a particular
Notary Public. Otherwise it may seem
that an important part of the functions
of a Notary has been taken away under
our legislation. That is not desirable,
because the execution of such instru-
mentssand conveyances is an impor-
tant part of the responsibilities of a
notary public even now under the
faculty granted by the Master of
Faculties and in other countries as
well. There is no reason, therefore,
why this should be omitted. The rea-
son which actuated the Select Com-
mittes. I understand. was this. They
thought that this will clash with the
powers given to ordinary deed-writers
here and may take away from them
their cherished profession. Nuthing of
the kind. There are documents and docu-
ments, and a man who has an ordinary
ronveyance or a deed of sale in res-
pect of some property in a village and
who desires such an instrument to be
executed will not go to an expensive
notary public. But, on that ground,
to take away from the notary public
this- important part of his functions
would-not be right. That is my per-
sonal view. However, this Bill has
Heen drawn up without any alteration
and on the lines recommended by the
previous Select Committee. -
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That is the position. Notaries are

" entitled to draw or prepare any in-

strument relating to real or personal
estate or any legal proceeg;.

These, then are the i rtant
points. [ wish to emphasize the res-
ponsible character of the functions
discharged by the notary public. 1
wish to point out that the notary pub-
lic is invested with an official and in-
ternational character. It is not merely
that he is entitled to practise and his
acts are to take effect only within the
limits of this country. His status is
recognized by the laws of all civiljzed
nations, I believe that instruments
sworn and authenticated before him
and notarial acts performed by him
are all respected and received as evi-
dence in foreign courts, I need not
go into the details of this measure,

Mr. Chairman: Motion Moved:

“That the Bill to regulate the
profession of notaries be taken in-
to consideration.”

Shri §. 8. More (Sholapur): May I
know from the hon. Minister whether
he hag any objection to send this Bill
to a Belect Committee of this House?

Mr. Chairman: It was referred to a
Select Committee.

Bhri 8. S. More: [t was to another
Select Cammittee—of the previous
House.

Mr. Chairmam: He has already dealt
with this matter. There are certain
motions tabled to this effect. If any
hon. Member wishes to move his motion
he is perfectly entitled to do so.

Shri Biswas: I hope the report of
the Select Committee has heen circu-
lated to hon. Members.

Several Hon. Members: Yes, yes.

Shri K. K. Basu (Diamopd Harbour):
As the hon. Minister himself has em-
phasized the international character
and the responsible nature of the job
performed by notaries, and in view of
the fact that so many amendments
have been tabled, I think it would be
better to refer it to a Select Committee
of this House.

Mr. Chairman: May I request the
hon. Member to wait a little? There
is a motion for reference to - Select
Committee. Let me first enquire
whether the motion is going to be
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moved. Shri S. V. Ramaswamy is

absent.

Shri Raghuramaiah (Tenali): I have
given notice of a similar motion.

Mr. Chairman: When did he give
notice?

Shri Raghuramaiah: Yesterday.

Shri Biswas : [ have got a copy of it,
Sir.

Mr. Chairman: The hon. Member
should have given the names of the
persons proposed to the Select Com-
mittee and passed them on to me. The
rules require that they should be given
beforehand. There is also another ob-
jection that he has not indicated the
time by which the report of the
Select Committee should be made.

Shri B. Dag (Jajpur-Keonjhar): It is
not clear to0 me how motions for re-
ference to Select Committee are sought
to be moved now. The hon. Minister
has moved his motion for taking the
Bill into consideration, and I thcught
we are at the consideration stage.

‘Mr. Chairman: No, no. This is the
proper time. The motion has been
made that the Bill be taken into con-
sideration. To that motion an amend-
ment is sought to be moved that it be
referred to a Select Committee, It is
perfectly in order.

Shri B. Das: I am sorry.

Mr, Chgirman: Very well, the hon.
Member may just move his amendment
so that the House may not wait.

Shri Raghuramaiahk: With your per-
mission, Sir, I shall first move my am-
endment and then I shall give the
names. If it was merely a question of
this House not having had any say in
the matter, because it was the Select
Committee of the last House that took
all the points into consideration, I
would not have stood on a mere tech-
nicality. But, as will be seeri from a
number of amendments that have been
labled, the Bill requires. possibly.
very radical changes, some in principle
and spme of a drafting nature.

Coming to the point of principle,
first I find that attestation of docu-
ments is made a notarial act with the
result that any person who attests any
document which falls within the defi-
nition of ‘instruments’ under this Bill
will be penalized unless he gets the
hcenqe under this Bill. We all know
that in this country attestation of pro-
hotes, sale deeds, etc. is done by ordi-
nary people living in the villages who
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are personally acquainted with the
actual events, who know the persons
who execute the documents and who
are easily available for giving evidence

“in courts whenever the- attestation be-

comes a subject-matter of dispute. To
make this, the act of a notary., to re-
quire that for the ordinary attestation
of a pronote or a sale deed a person
should go all the way to a notary in
a town and wait at his door-step in
order to get the attestation, and to
make the Executant run after the
notary for giving evidence in courts is
a very cumbersome and difficult pro-
cedure. 1 submit it is quite unneces-
sary. It may be all right in a country
like England where you have got the
solicitor system, where even the per-
sons living in remotest villages have
got the opportunity of consulting a
solicitor, But in a country like this
where every day thousands and thous-
ands of documents are executed in re-
mote corners, where notaries can hard-
ly be found, it will be imposing a very
great strain on and causing very great
inconvenience to our people.

As regards two other points which
strike me, in the first place I would
like to draw attention to the definition
of the term ‘legal practitioner' in

clause 2.
It says:

“‘Legal practitioner’ means an
advocate, vakil or attorney of the.
Supreme Court or of any High
Court, or a pleader practising in
any subordinate civil court;”. .
It seems to me extraordinary. I can
only say that it is probably due to over-
sight that jan advocate practising in a
district court is omitted from the defi-
nition of ‘legal practitioner’. As the
language of the clause stands, this is
what, in effect, the clause comes to,
unless the word ‘advocate’ is intended
to stand by itself and then the words
“vakil or attorney of the Supreme Court
or High Court, ete.” are intended to
stand as a separate category. But if
that is the intention it- should have
been more clearly drafted. I suggest
that we do not have any delinition of
‘legal practitioner’ at all because we
know what ‘legal practitioner’ means.
But if we have a definition we must
make it clear.

There is one other matter and if I
am wrong in that, I would be very
grateful to be corrected. I refer to the
use of the word ‘notaries’ in line £0.
page 3 ot the Bill. This occurs in
clause 13. Clause 13 relates to acts
done by notaries in foreign countries.
That is to say, any act done by a notary
in a reciprocating foreign territory will
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fShri Raghuramaiah]

be recognised within India. The refer-
ence there is to a notary in a foreign
<country. appointed in that country or
recognised in that country. 1 would
like to draw the attention of the House
1o the definition of the word ‘notary’
in clause 2(d). It says:

“ ‘notary’ means a person appcin-
ted as such under this Act:"

Therefore, the reference to notaries in
line 40, page 3 must be construed as
a reference to notaries appointed by
the Government in this country. But
that is not obviously the intention. This
is a matter which must be looked into.

These are some of the amendments
which strike me. There are many
more which we may like to consider.
If the whole House has to consider
them it will take a long time and I do
not think it would be worthwhile. 1
would therefore move my amendment.

I beg to move:

*“That the Bill be referred to a
Select Committee consisting of....."”

I shall presently pass on the names.
Mr. Chairman: What is the date?
Shri Raghuramaiah: 18th July.

An Hon. Member: The names have
not been read to the House,

. Mr. Chairman: I shall read out the
names, Amendment moved:

“That the Bill be referrad to a
Select Committee consisting of Shri
N. C. Chatterjee. Shri K. K. Basu,
Dr. A. Krishnaswami, Shri Raya-
sam Seshagiri Rao. Shri B. S.
Murthy. Shri Munishwar Datt Upa-
dhyay. Shri H. V. Pataskar, Shri B.
N. Datar. Shri N. C. Kasliwal, Shri
N. P. Nathwani, Shri C. C. Shah,
Shri N. P, Sinha, Shri Kushi Ram
Sharma. Shri S. V. Ramaswamy,
and the Mover....... e

Dr. S. P. Mookerjee:
Minister must be there.

The Law

Mr. Chairman: But, his name is not
here. It is better his name is in-
cluded, His name will be taken as
included. Does the hon. Member wish
to include his name also?

Shri Raghuramalah: Yes, Sir.
Mr. Chairman:

...Shri C. C. Biswas, and the
Mover, with instructions to Tre-
port by the 18th July, 1852."

Shri P. T. Chacko (Meenachil) : May
I know. Sir. whether these hon. Mem-
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bers have consented, and whether the
hon. Member has taken their consent?

Mr, Chalrman. All the hon. Mem-
bers are preswat here. If any of
them does not want to serve on the
Committee, then, the matter may be
considered, When an hdin. Member
moves the names, it is presumed that
their consent has been taken.

Shri K., K. Basu: In view of the
fact that the Government is accepting
the suggestion for reference of
Bill to the Select Committee, I do not
wan{ to take much of the time of the
House. I had also given notice of an
amendment to the same effect. Now,
I have only one amendment to this
motion., [ do not know if the 18th will
be a suitable date. I suggest it may
be extended by a week.

Many points have been covered by
the Minister himself as to the impor-
tance of this particular legislation and
the important part played by notaries
for more than a century in the com-
mercial life of our country. I agree
with many of the points made by the
Minister and 1 support the principle
of the Bill. In facl, [ congratu-
late the Minister for bringing forward
this legislation. Though it is a mior
one. it is a good thing to do away with
all the links., however good they may
be. with our imperialist rulers. No
doubt, the notaries have played a very
importan! pari in our country. especi-
ally in the commercial life. In course
of time. as industry and commerce in
our country develop, specially interna-
tional trade, I think the notaries -will
have to perform much better and more
important functions.

Shri Venkataraman (Tanjorz) : May
I raise a point of order? It has been
a convention in this House that Mem-
bers who are on the Select Cornmittee
do not participate in the discussion at
the stage when the matter is referred.
to the Select Committee. I want to
know whether that convention is valid
and whether it is being followed.

Pandit K. C. Sharma (Meerut Distt.—.
South): It has not been a binding con-
vention,

Mr. Chairman: Conventions are de-
veloping. Members who are on the
Select Committee are not allowed to
have their. say at this stage. Here,
the peculiar position is that a gentle-
man whose name is given here wants
to support the motion for reference to
the Select Committee. He is not speak-
ing on the merits of the BIll

mghd Venkataraman: I thought he
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Mr. Chairman: He is only speaking
on the motion whether the Bill should
be refered to the Select Committeer.

Shri K. K. Basu: That is why I have
also an amendment for referring the
Bill to the Select Committee and I am
glad it has come up. As we go through
the amendments that are before us,
we find most of them support the Bill
and intend to improve upon the work-
ing of particular sections of this legis-
lation. Instead of going into the de-
tails of them, I commend the motion
to refer this matter to a Select Com-
mittee with this particular suggestion
that the time may be extended at least
to the 25th or 26th July.

Shri Biswas : In that case, it cannot
be passed in this sesszion. It will have
to go to the Council of States. If you
are extending the tirne up to the 26tih,
there is hardly any time left.

Shri K. K. Basu. My point Is_this.
We will have discussions in the Select
Committee. As I know the sense of
the House, it will not take much time
to push this Bill through. There will
be enough time to get it through the
Counci]l of States also,

Shri Biswas: Personally speaking.
I should have been pleased if we
have the whole discussion here. There
are now more than 80 amendments. If
they are discussed. I am quite sure,
they would be accepted or rejected by
agreement and we could come to some
conclusions. My only fear is this. One
reason for referring the Bill to a Select
Committee is that we may save the
time of the House. If there is no pros-
pect of saving the time, and if we are
only going to be flooded with another
list of 80 amendments, there is hardly
any point in referring the matter to
the Select Committee. We would
rather be done with it and try to dis-
pose of the matter. I would not agree
to any delay. I shall adopt any sugges-
tion which will have the effect of
saving the time of the House. If this
motion only means adding to our
troubles, and adding to controversies
in this House, there is hardly any
point in referring the matter to a
Select Committee,

Shri Nambiar (Mayuram): Our only
point was...

Mr. Chairman: I am sorry to inter-
rupt the hon. Member. I thought the
Law Minister was going to accept the
proposal,

Shri Biswas: I have no objection.
88 P.S.D.
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Mr. Chairman: Otherwise, 1 would
not have called upon him at this stage
to speak. Other Members have not
been given full opportunity to voice
their views.

_ Shri Biswas: I have no objeciion to
that procedure.

Mr. Chairman: I shall just allow
other Members io have their say in
the matter.

Shri Nambiar: Our point is. _not
either to protract or delay the /Bill
Our only point is to see that these
various points raised in the amend-
ments may be accommodated and a
forum arranged for discussion. If it
is possible to get that done by the 18th
or the 16th, we have no objection. We
are here to work together and finish
itt We are not here to delay. If it
is delayed. it will do harm. Thercfore,
I suggest that the Bill may be referred
to the Select Committee.

Shri Biswas: 1 accept the amend-
ment provided we can report by the
18th—I mean I accept the original pro-
vosal. not the amendment.

Shri K. K. Basu: In that case, I
don’t press for the extension of time.

Mr. Chairman: I understand the
position is that the motion is going to
be accepted by hon. the Minister for
Law.

Shri B. Das: The hon. Minister has
suggested that most of the amendments
have already been tabled, and that if
the Bill is taken, the discussion ~en be
finished in half an hour. I, therefore,
suggest that if the hon. Law Minister
und those who have to put the amend-
ments meet in a conference this after-
noor: and accept the amendments, the
Bill need not be referred to the Select
Committee, if that proposition is
accepted by the Members here.

" Mir. Chairman: I put the motion to
the House. The question is:

“That the Bill be referred to a
Select Committee consisting of
Shri N. C. Chatterjee, Shri K. K.
Basu, Dr. A. Krishnaswami, Shri
Rayasam Seshagiri Rao, Shri B. S.
Murthy, Pandit Munishwar Datt
Upadhyay, Shri H. V. Pataskar,-
Shri B. N. Datar, Shri N C.
Kasliwal, Shri N. P. Nathwani.
Shri C. C. Shah, Shri N. P. Sinha,
Shri Kushi Ram Sharma, Shri S. V.
Ramaswamy, Shri C. C. Biswas
and the Mover, with instructions
to report by the 18th July, 1952."

The motion was adopted.
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CONSTITUTION (SECOND AMEND-
- MENT) BILL

The Minister of Law and Minority
Affairs (Shri Biswas): 1 beg to move:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

It is an important measure which the
House will carefully consider. The
amendment is very brief. It proposes
to substitute certain figures for those
which are there now in Article 81 of
the Constitution. If you turn to articie
81 of the Constitution, Sir. ynu will
find it lays down:

“Subject to the provisions of
clause (2) and of articles 82 and
331, the House of the People shall
consist of not more than five
hundred members directly 2lected
by the voters in the States.”

In the next clause it is provided:

“For the purpose of sub-clause
(a), the States shall be divided,
grouped or formed into territcria!
constituencies and the number of
members to be allotted to each such
constituency shall be so determin-
ed as to ensure that ithere shall be
not less than one member for
every 750,000 of the population and
not more than one member for
every 500,000 of the population®”.

The proposed amendment is that in-
stead of the figure 750,000, we have

the flgure 850,000, and instead of the .

figure 500,000, we have the figure
6850,000. And this is necessitatcd by
the provision which is contained in sub-
clause (c) of clause (1):

“The ratio between the number
of members allotted to each terri-
torial constituency and the popula-
tion of that constituency as
ascertained at the last preceding
census of which the relevant
figures have been published shall,
so far as practicable, be the same
thrughout the territory of India”.

As we know the last genera
elections were held on a population
basis as the President was pleased to
determine under article 387. The last
census had taken place in 1941, and in
view of that it was provided that for
purposes of the General Elections
which were to take place long there-
after, the President should be authoris-
ed to determine what should be the
population estimate on which the
General FElections should be held.
After the 1951 census, we have got
figures according to which there has
been an all-round increase in popula-
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tion, almust in every one of the States,
In fact we find that in respect of the
total population, there is an increase of
over 13 per cent. in all, and therefore
that will necessarily involve a change
in these minimum and maximum
figures laid down in clause (b) of Arti-
cle 81. The average which we had at
the last elections was one Member for
every 7-2 lakhs of the population.
Members were elected to the House of |
the People in Part A and Part B States
on the basis of one Member for every
7-2 lakhs on the estimated population.
giving a total of about 470 Members
from those States. The census figures,
as I have said, are higher in all cases.
The over-all limit of 500 Members for
the House of the People is left un-
changed. Therefore, it is not possible
to increase appreciably the number of
seats allotted to these States. There-
fore, we have got to reduce the average
percentage of representation. In these
circumstances, instead of one Member
for 72 lakhs. we have now to nrovide
for one Member for, say, 7-5 lakhs. We
find that if we alter the Agures from
750,000 to 850.000 and from 300,000 to
650,000, that will correspond with this
estimate. That is why this change has
to be made. The effect of it. so far as
it is possible to say at the present
moment, will be this: Out of 17 Part
A and Part B States, the number will
remain unaltered in nine States. It .
will be increased by three in one State,
viz.. Bombay. It will be increased by
one in Madras and Mysore, it will be
decreased by two in Uttar Pradesh,
whereas in four States, Bihar, Madhya
Pradesh, Punjab and West Bengal.
there will be a reduction of one in each.
That will be the result of this new
adjustment. From that point of view,
this amendment has been suggested.
As a result of this, we shall have to
take up the other Bill which I shall
move later on, the Delimitaticn Com
mission Bill. Under Article 81 of the
Constitution, for the purpose of this
adjustment, you want some Com-
mission which will have the nuthority
to do the actual work of delimitation.
I shall deal with that Bill later on. But
what T want to say is that the two
Bills are really linked with each other.

8hri Datar (Belgaum North): May 1
request the hon. Law Minister to clarify
one point. He has told us that there -
will be reductions in certain provinces
and some increase in some other states.
Which will have more seats now,
according to this Bill?

- Shrl Riswas: I shall at what I
said earlier. Bomb will have 3
additional seats, whi Madras and
Mysore will have two additional seats
each, and Uttar Pradesh will have two
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less, while Bihar, Madhya Pradesh,
Punjab and West Bengal will have one
less each. In 9 States the figures will
remain unaltered.

Shri 8. 8. More (Sholapur): What
about Bombay?

Shri Biswas There is an increase of
three.

Shri Brohmo-Choudhury (Goalpara-
Garo Hills—Reserved—Sch. Tribes) :
What about Assam?

Shri Blswas: It remains unaltered.

Dr. P. S. Deshmukh (Amravati
East): What about Madhya Pradesh?

Shri Biswas: It will have one less.

An Hon. Member: Any change in
Travancore-Cochin?

Shri Biswas: It is inciuded in the list
of States in which there is nc altera-
tion.

Shri §. §. More: In Bombay, what
part, cither Maharashtra, Gujerat or
Karnataka?

Shri Biswas: We have not yet come
to that stage.

This proposal as also the Statement
of Objects and Reasons make things
perfectly clear. 1 shall try to explain
more later, if it is necessary.

Shri L. .J. Singh (Inner Manipur):
What about Part C States?

Shri Biswas: They will have to be
dealt with on a special basis. There is
already a special provision for these
States.

Shri B. Das (Jajpur-Keonjhar): May
1 put one question to my hon. friend
the Law Minister?” When will this
Bill come into operation, at the next
election or now?

Shri Biswas: The Constitution pro-
vides that the Delimitation Commission
will have to be given the powers to
delimit the constituencies. The present
delimitation of parliamentary and
assembly constituencies is based on
the estimates of population which have
been given legal authority by an order
of the President under article 387, and
are restricled to elections held during
the first three years after the com-
mencement of the Constitution. These
three years will expire by the 25th or
26th of January 1953. If there are to
be any General Elections thereafter,
we ought to keep ourselves ready for
that. For any bye-elections, the exist-
ing voters’ lists will operate. There is
no doubt about thet.  Suppose for
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some reason or other, the present
Parliament is dissolved and a new
Parliament is to be elected, then we
have to get ready for this. Therefore
we shall have to take action in the
matter right from now. That is why
the present Constitulion Amending
Bill has been brought forward at this
moment. This Bill will in a sense come
into operation upon the dissolution of
the present Parliament and for the
election of the new Parliament that
will follow.

Shri Kazmi (Sultanpur Listt.—North
cum Faizabad Distt. South-West): We
want to know what is the procedure
by which the increase or decrease in
the number has been made? You have
provided for the number of voters,
both the maximum and the minimum.
If the same principle is followed, the
number must decrease everywhere,
because you are increasing the nurnber
of voters from 500,000 to 600,000 and
from 750,000 to 850,000 for the mini-
mum and maximum respectively. But
actually it is stated that there is an
increase with regard to some States.
How does this happen?

Shri Biswas: That is explained in
the Statement of Objects and Reasons.
What I did say a few minutes ago was
that I sought to analyse and find out
in how many States there will be an
increase or decrease, and in how many
States, the figures will remain un-
altered. What I have given you earlier
is only an estimate. [ warn hon. Mem-
bers not to take it as the final say in
the matter. It may be, when the de-
limitation is made, the numbers will
vary. In the last election, the overage
was 1 Member for 7-2 lakhs of voters,
and now I am taking one Member for
every 7-5 lakhs of voters. On that
basis, what I said will follow.

An Hon. Member: Will this affect
the State Legislature also?

Shri Biswas: I have not dealt with
that. But that is bound to.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

If there are any amendments which
hon. Members would like to move, they
may do so.

Shri H. N. Mukerjee (Calcutta North-
East) : I want to move the amendment
that siands in my name. I beg to
move:

“That the Bill be circulafed for
the purpose of eliciting opinion
thereon by the first day of Novem-
ber 1952.”
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[Shri H. N. Mukerjee)

At the fag end of the moruing
session, we are discussing the Consti-
tution Amendment Bill. That is not

which, wo should remember every time
we discuss it, is a fundamental docu-
ment which is worthy nf the most care-
ful consideration. But when I heard
the reasons which were adumbrated by
the hon. the Minister, I found that it
was & mere bureaucratic rehash of a
very uninspiring summary of the State-
ment of Objects and heusons which has
been given to us for our delectation. 1
want to make 1t clear that the Govern-
went should not he aliowed to get
away scot-frce with eflorts to amend
the Constitution, in this deliberately
hurried fashion. 1 say so. because this
Constitution is a fundamental docu-
ment. is a super-Statute, is a body of
principles formulated after very care-
ful t by the representatives of
our . and in a manner which was
very different from the manner which
we now see displayed by the members
of the Ministry in this House. That
being so. it is necessary that we should
treat our Constitution with the respect.
reverence and the consideration which
it pre-eminently deserves. | would like
to emphasize this point because I feel
this is lost sight of very often. We
have got a Constitution which is a
standard, and a criterion, or ¢ mcasure
of all things that we are doing. of all
legislative activity in this House.

[MR. DEPUTY-SPEAKER in the Chair]

I would like to refer to certain histori-
cal examples of how fundamental docu-
ments like Constitutions have come to
be treated. We here are wedded to
the principles of Anglo-8axon j -
dence and we treat Constitutions
in the rather cavalier fashion which
the hon. the Law Minister has dis-
played, because we have an idea
that the British Constitution can
be changed overnight by the will
of Parliament, and there can be no
very important consideration miven to
it. There was however a time in the
history of British constitutional de-
velopment when the fica of a funda-

mental law was very much ir th
picture. e

The hon. Minister of Law has been
a very assiduous student of jurls-
prudence and he surely knows
that right from the days of Bracton
and’ Lyttleton up to Coke and even
Blackstone the idea of a fundamental
law has played a very large part in the
development of jurisprudence. As long
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as the idea of fundamental law was
there, as long as the idea of the exis-
tence of a standard by which
every piece of legislation was going to
be judged was there, the fundamental
law was treated with great res-
pect, with very great consideration. I
might quote what Coke said in one of
his commentaries in regard to the law
of England. In those days they had an
idea that in the law of England there
were certain’ provisiong which could
not be tampered with, which could not
be changed in the usual fashion of
ordinary legislation and in those days
the Magma Carta used to be locked
upon as one of the primary funda-
mental laws of England; and in his com-
mentary Coke sald in memorable terms
*“The Mggna Carta is such a fellow that
he will have no sovereign.” That is the
Magna Carta is sovereign: the Magna
Carta is a formulation of the law in
surh a fashion that it cannot be
disturbed in a very burried fashion.
Well. in this instance what we 1ind is
that the Minister of Law is asking us
to agree to a rertain change ia the
Constjtution of our country and the
reason which he gives is that it is a
very minor matter. that it is a purely
technical matter, it is a routine busi-
ness. that you just {ry to find cut the
census figures and you just adjust the
number of representatives the people of
this country are going to have in the
House of the People. Now, Sir. I would
like to submit that this way of quoting
technicalities, this method of referiing
to something laid down in the Consti-
tution and then introducing into the
Constitution...

Mr. Deputy-Speaker: All such matters
are for reference either to a Select
Committee or for eliciting public opl-
nion.

Shri H. N. Mukerjee: I have to point
out with al]l respect that thig being a
matteir of ...

. Dcputy-Speaker: As the hon.
Member will see, the entire census
figures are for the whole of India.
The Census Commissioner will have
to go through the census,

Shri H. N. Mukerjee: I shall come to
that point later.

Mr. Deputy-Speaker: 1 have no
objection. + But the hon. Member
should address primarily...... .

An Hon. Member: Permit him to
give a class-room lecture.

Shri 8. 8. More: We hear sermona
from the other side also.
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Shri Bhagwat Jha (Purnea cum
Santa]l Parganas): We hear sermons
from you also, Mr. More.

Shri H. N. Mukerjee: I think Mem-
bers of this House will by no means
be the losers if they learn things in
the course of discussion. We are all
prepared to learn from one another, and
that being so. if a subject comes be-
fore us which tends to a derious
cussion. 1 hope the House will willing-
ly and patiently listen to what any hon.
Member has to say.

se in asking that
in order to elicit
opiniow. thereon is that it touches the
fundamental rights of our people. By
this BiL you are trying to bring a
change in the Constitution, a change
in the procedure of election of Mem-
bers of the House of the People, and
therefore this is a Bijll which certainly
has got to be considered very carefully
with all respect due to the Constitution
and its provisions by organisations and
individuals who are interested in this
matter. Wall, that in a nutshell is the
reason why I want that the Bill should
bf circulated for eliciting public opi-
nion.

Now. Sir, my
the Bill be

I wouid like to expatiate on certain
points because they have been referred
to by the hon. Minister.

Mr. Deputy-Speaker: If there is aug-
mentation of the number of people.
;h;in the constituency has to be modi-

br. 8. P. Mookerjee (Calcutta South
East): It can be dealt with in some
other way. You can increase the
number of seats (Interruption).

Mr, Doputy-Speaker: Let v . .r the
hon. Member.

Shri H. N. Mukerjee: I can tell you
one thing, Sir. In the United States of
America on account of periodic census
and redistribution of seats as a result
of the holding of such census, the mem-
bership of the House of Representa-
tives has come up from 65 to 435. If
in the United States of America which
in so many ways is an exemplar to our
country, this kind of constitutional
practict has been followed—and it is
a matter of commonsense—then I do
not see why we should be chary of
increasing the number of the Members
of the House of the People. I say that
it in this country we have a large popu-
lation, that should be no reason for de-
priving the adult population of our
country—just because it is a country
with a vast population—of their right
of representation in the House of the
People. It makes no sense whatsoever.
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Here are our people who have got
under the Constitution which they have
given unto themselves certain rights.
Now we*are delimiting this right. we
are depriving a large section of our
people of this right because we want
to have...

Mr. Deputy-Speaker: Does the hon.
Member suggest increasing the number
of Members of the House?

Shri Velayudhaa (Quilon cum Mave-
likkars—Reserved—Sch. Castes): Cer-

' Mr. Deputy-Speaker: How is it pos-
sible? ‘That is not the Bill now under

Shri H. N. Mukerjee: I have an
Mr. Deputy-Speaker: It will be out

of order.

Shri H. N. Mukerjee: I have an
amendment to article 81.
Mr. Deputy-Speaker: The scope of

the Bill is limited. The arguments
may be interesting, but the question
is how far they are relevant The
point here is simoly this. Article 8!
of the Constitution, sub-clause (3
says:

“Upon the completion of each
census. the representation of the
several territorial encies
in the House of the People shall
be readjusted by such authority,
in such manner and with effect
from such date as Parliament may
by law determine:

Provided that such readjustiment
shall not affect representatiion in
the House of the People until the
d'ssolution of the then existing
Ilouse™.

Of course the existing House is not
affected by this. It 11 affect only
the future House. Now, on account
of the increase in population, there
are already about 500 Members: 500
is the total number provided in the
Constitution. Now, when one provi-
sion of tha Constitution is sought to be
amended. the amendment of another
provision, however interesting it may
be, is not germane to that and it does
not come within the scope of the Bill

Shri N. C. Chatterjee (Hooghly):
May I make a submission. Sir?

Dr. S. P, Mookerjee: Let us discuss
it tomorrow.
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Mr. Deputy-Speaker: Before we ad-
sourn. 1 would like to make an an-
mouncement. Hon. members have been
amxious to continue discussion of the
linguistic provinces resolution as early
as possible. In consultation with Go-
vernment, Saturday, the 12th of July
hag been fixed for that purpose. We
have no Questions for that day. be-
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cause it is not one of the scheduled
days. So the Heuse will meet at
8-15 A.M. instead of 8-15 A.M., and that
is the only work for that day.

The House now stands adjourned till
B-15 A.M. tomorrow,

The House then adjourncd till a
Quarter Past Eight of the Clock on
Wednesday. the 9th July, 1952,



