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HOUSE OF THE PEOPLE
Friday, 13th March, 1953.

The House met at Two of the Clock.
[Mr. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

SPECIAL PoLicE ESTABLISHMENT

*733. Sardar Hukam Singh: Will the
Minister of Home Affairs be pleased
to state:

(a) whether Government have decid-
ed to retain permanently the Special
Police Establishment;

(b) the number of cases dealt with
by S. P. E, during 1952; and

(¢) the number of cases challaned
through S. P. E. and the number in
which conviction was had during 19527

The Deputy Minister of Home Affajrs

(Shri Datar): (a) The Government
have not yet taken uny final decision.
(b) 865.

(e) 197 cases were challancd in the
year 1952. There were also 250 cases
pending trial which were challaned in
previous years. Conviction was secur-
ed in B2 cases during the year.

Sardar Hukam Singh: Could I :now
the annual expenditure on mainten-
ance of this Department?

Shri Datar: It is in the neighbour-
hood of about Rs. 18 lakhs.

Sardar Hukam Singh: Is it a fact
that the Government have received
complaints of corruption against this
department?

Shri Datar: We have not received it.

Shri V. P. Nayar:
whether, it is a fact that one «f the
reasons for their retention is the pre-
sent necessity of sending special pclice-
men in advance, to places visited by
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the Prime Minister and other hon.
Ministers?

Shri Datar: That is not correct at
all.

Shri M. S, Gurupadaswamy: How
many cases are still pending?

Shri Datar: I have given the figures
here. 250 cases were pending trial at
the beginning of the year.

Sardar Hukam Singh: Is it a fact
that this special police establishment
have given explanations for the delay
in putting up challans in certain cases
to their superior officers and that they
do not voluntarily produce the records
that are required for the investigation
of the cases.

Shri Datar: No, Sir.

Shri S. N, Das: May I know to what
extent this Special Police Establish-
ment has been able to extend its activi-
ties in the States?

Shri Datar: We are not conceraed
with State Governmenis: we are con-
cernipg ourselves with only the ser-
vants of the Government of India and
with Part C States.

Shri 8. N. Das: May I know whe-
ther Governmeat's attention has heen
drawn to the suggestion made by the
Planning Commission that this organi-
zation should be extended to the
States also?

Sari Datar: Yes.

FoRMER EMPLOYEES OF THE UN-DIVIDED
INDIA

*734. Sardar Hukam Singh: Will the
Minister of Home Affairs be pleased to
state: '

(a) whether any final decision has
been taken in respect of former em-
ployees of the un-divided Government
+of India who exercised a final option
for service in Pakistan but were com-
pelled to leave their posts subsequent-
ly; and

(b) if so, whether the decision is in
favour of considering them at par with
those who opted for India?
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The Deputy Minister of Home Affairs
(Shri Daiar): (a) Final decision will
be taken as soon as possible after an
agrecment has been reached with the
Government of Pakistan for the recog-
nition of a reciprocal basis, of the
de focto change of options. The Gov-
ernment of Pakistan have been remind-
ed from time to time and are now
being ask¢d to give their final reply by
a specific date.

(b) Does not arise at this stage.

Sardar Hukam Singh: Were there
any special reasons for discriminating
this group from the other one?

Shri Datar: They are not being
discriminated against at all. but there
are certain financial liabilities which
we shall have to take into account
unilaterally and therefore. the matter

is baing pursued with the Pakistan
Government,

Sardar Hukam Singh: Does the Gov-
ernment think that they owe a duty
or obligation to Pakistan cr Ao they
consider that it is their primary duty
to give facilities to those who opted
to India in the first instance?

Snri Datar: It is also our primary

uv hut there -are the circumstances
Ln(’er which these people had aureed
to ept for Pakistan and ultimately they
have remained in India. Therefore, as
a mcotter of humanitarian  considera-
tion. we are doing something for them.

Sardar Hakam Singh: May I know
whether any facilties have been pro-
vidgd en far to these unfortunatn
peopnle whose e#pnlications were not
recognized so far?

Shri Datar: Certain facilities bave
been provided for already.

Sardar Hukam Singh: What are
those facilities, may I know?

Shri Datar: T should like ‘o have
notice so far as the details are con-
cerned.

Shrimati Renu Chakravartty: When
this agreement comes into force, may
I know whether it would also apply to
East Bengal?

Shri Datar: That will be considered.

Shrimati Renu Chakravartty: 1f has
not been considered at this stage?

Shri Datar: That will be considered;
at a later stage the whole question will.
be taken into account.

Shri Gidwani: Is it a fact that many
of them could not come earlier because

they were not relieved by Pakistan
authorities?
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Shri Datar: We have no such infor-
mation.

Shri Gidwani: Have Government
received any representation explaining
the reasons?

Shri Datar: To my knowledge, we
have not received any representation.

Shrimati Renu Chakravartty: The
hon. Minister mentioned a particular
date within which they would have to
reply. May we know that date?

Shri Datar: June 1953, We have
been reminding Pakistan Government
and in February we received a reply
from them that the matter was under
consideration. and therefore. we have
requested them to give information up
to the end of June this year.

PREVENTIVE DETENTION ACT

*735, Sardar Hukam Singh: Will the
Minister of Home Affairs be pleased to
state:

(a) the number of persons arrested
and detained inwvarious States under
the Preventive Detention Act 1950,
since August, 1952, up-to-date; and

(b} what number, out of the figure
in reply to part (a) above was releas-
ed by the Advisory Boards?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b).
401 and 74. respectively. from 1st
August 1952 to 28th February 1953.

Sardar Hukam Singh: May I know
the break-up of rhis: What was the
number that was detained so far as 3 A
(1) i.e., relation of India with foreign
powers or the security of India was
concerned. the security of the State or
the maintenance of public order was
concerned and the maintenance of sup-

plies and services essential to the
community?

Shri Datar: I should like to have
notice,

Sardar Hukam Singh: Was any
foreigner detained under the Preven-
tive Detention Act?

Shri Datar: I should like to have
notice so far as this question is con-
cerned.

Sardar Hukam Singh: May I know
if there was any case of deteation
where the State Government did nol
approve of the detention order, by any
officer in the State?

Shri Datar: There are certain cases
where the State Government did nct
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‘accept the reasops given by the detain-
ing authority and then they were
released,

Shri M. S. Gurupadaswamy: The
hon. Minister during his wisit to
Bombay recently said that that there
should be the Preventive Detention Act
and its coptinuation will be reviewed
in Parliament by means of a FEesolu-
tion. May I know whether the Gov-
ernment is intending to bring a Resolu-
tion before this House for discussion of
this issue?

The Minister of Home Affairs and
‘States (Dr. Katju): My hon. friend
only referred to the undertaking given
when the Bill was under consideraticn,
namely, that in the cold weather this
vear, I shall circulate a memorandum
stating how the Act has been worked,
the number of people detained and all
the necessary information. A day will
be set apart for discussion of the whole
of this problem. Thal was an under-
taking' ziven at the time when the Bill
was under discussion and that under-
taking still holds gocd.

Shri M. S. Gurupadaswamy: 1 refer
to the statemnent made by the hon.
Depuily Minister wkile he was in
Bombay recently when he said that it
will pe after the winter session,

Shri itatar: T may noint nut that T
made that statement in the light of the
assurardee which was given by the hen.
Home Minister last year.

Sardar Hakam Singh: May I know
the number of cases where the
detenus were heard in person by the
Advisory Bosrd?

Shri Datar: I should like to have
Tnotice. "

Shri V. P. Nayar: May I kncw how
many out of such persons detained
were detained for specific offences of
black-marketing?

Shri Datar: I have no figures.

Dr. § h Chandra: May I know
the number of persons whose cases
were declared illegal by the high courts
and courts?

Shri Datar: 1 have no figures here.
I find that there was one case in which
there was a declaration.

Shri Dhusiya: May I know if among
those who were detained. there were
any Government servants or any
legislators?

Shri Datar: I have no information.

Shri Sarangadhar Das: Arising out
of the reply given by the hon. Minister,
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may I know if the cold weather relates
to the one already passed or the cold
weather that is coming?

Dr. Katju: The r_'ommg cold weather,
wwhich will be coming in 1953.

Shri Amjad Ali: Was there any
mceasion for the hon. Minister of Home
Affairs to look into some of these cases
personally?

Dr, Katju: I really do not foilow

" ‘this question, because the occasion does

not arize. ure which has
been laid down in the Act which was
passed by Parl.ia.ment last year is
almost water-tight. To the person
detained, the grounds of detenticn are
given within five days. and forthwith
the Advisery Board takes jurisdiction
over the case and within two and a
half months. it finishes ofl the case.

Mr. Deputy-Speaker: I do not think
the hon. Minister's looking into is
necessary.

Dr. Katju: It is not necessary.
Therefore, I do not want to substitute
my judgment for the judgment of the
Advisory Board.

Shri K. K. Basu: May 1 know whe-
ther any person who has crossed the
border after the recent introduction of
passports has been detained under the
Preventive Detention Act?

Shri Datar: We have no informa-
tion.
Mr, Deputy-Speaker Nesxt Question.

Dr. Ram Subhag Singh: Question
No. 736. Sir.

The Minister of Rehabilitation (Shri
A, P. Jain): May I answer Questions
Nos, 736 aad 737 together? [hgy are
more or less allied.

Mr. Depuly-Speaker: Yes.

TfeT & d|eRT AW go
ghwa faemfon =afm
*93%. 810 R gw fuag : qrafa woft
g Faom & FU 9 5 o 98
T g 5 offam & SeeiT 9@
FUTTAT 2o ZAR g faearfaa
sfeal &1 faaw & T ®@e qnon
¥ mafeq wifeem afg smar st
i gt 39 F AT 4T agEar #r
&€ it oyaeqr AT &t wE oy ?
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The Minister of Rehabilitation (Shri
A. P. Jain): No. Some 50 [Iamilies
moved in search of labour from their
residence, but it is not known whether
they have moved to Pakistan or to
some other part of India.

A ® gaifen feeafee
wafe

* w3, o T A fag : TR
T gz TAOE FT IO FG AT
7 Tex § fF e fae & qaifaa
frt 1@ g9 faenfa afe gl
7 frem & oo aifeae afew =9
wE?

The Minister of Rehabilitation (Shri
A. P. Jain): Some 5 or 6 families are
reported to have gone over.

Dr. Ram Subhag Singh: May I know
whether any effort was made on behalf
of the Government to see that proper
shelter is given to the families, who, as
the hon. Minister just now stated, have
moved?

Shri A. P. Jain: Every effort is
being made to give proper shelter and
means of livelihood to displaced
persons.

Shri Dhusiya: May I know what
were the main reasons for their
return?

Shri A. P. Jain: So far as the first
fifty families are concerned. they mov-
ed in search of labour. So far as the
other five or six families are concern-
ed. they applied for land after the due
date had expired. At that time. some
barani land was left, and it was offered
fo them. but they refused to accept it
and went back.

Shri Nanadas: May 1 know how
many displaced Harijans have been
provided with cultivable lands and the
necessary initial capital?

Shri A. P, Jain: T will require notice
of the question. because *he figures
relate to the whole of India.

Shri Nanadas: May I know what has
happened to the displaced Harijans who
returned fp Pakistan?

Shri A. P. Jain: Some five or six
families have returned, but I cannot
say what has happened to them.

Shri Ramananda Das: May I know
what are the activities of the Ministry
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of Rehabilitation in respect of Harijan
displaced persons?

Shri A, P. Jain: They look after the
rehabilitation of Harijan refugees,

ot Tgara Tag : a8 gfom few @
fafgga?

Shri A. P. Jain: They were Harijans.
I do not know whether they were Sikb
Harijans or Hindu Harijans.

Shri Nanadas: May I know how
many displaced Harijans have been
rehabilitated and how the rehabili-
tation of the displaced Harijans is
being effected?

Shri A. P. Jain: A very large num- -
ber of them have been settled un land.
Others have been settled in other
avocations,

Shri M. R. Krishna: May 1 know
what is the total number of scheduled
caste displaced persons: what is the
total acreage of cultivable land allot-
ted: and what is the total amount
spent on their rehabilitation?

Shri A, P. Jain: I do not have these
fieures for the whole of India with me
at the moment. If notice is given, I
shall supply those figures.

Mr. Deputy-Speaker: Next question.

TAKING OVER FORMER STATE FORCES

*758, Shri Charak: (a) Wiil the
Minister of Defenre be pleased o state
whether it is a fact that the Govern-
ment of India have taken over all the
former State forces and their Officers?

(b) Is it a faet that Jammu ang
Kashmir State Force Officers have been
granted Short Service Regular Com-
missions but have not been sent before
Service Selection Boards for testing
their efficiency?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) Yes.

(b) Yes.

Shri Charak: May I know when the
Government proposes to send these
Jammu and Kashmir State Force Offi-
cers before the Selection Board, and
;:ahat is the reason for the delay so

r?

Shri Satish Chandra: It has not been
possible to integrate the Jammu and
Kashmir Forces so far, though they are
for all practical purposes under the
confrol of the Government of India.
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The officers will be sent before the
Services Selection Board .as soon as the
integration takes place.

Shri 8. £. Samanta: May 1 know
how the seniority of these officers wvis-
wa-vis the Indian Army personnel was
«decided?

Shri Satish Chandra: Seniority has
mot been fixed. The Jammu and
Kashmir State Forces have not been
integrated so far in the Indian Army
«due to operational reasons. When that
is done, the question will be cecided.

Shri S, C. Samanta: I only wanted
1o know as regards part (a) what
system was adopted.

Shri Charak: May I know what are
the difficulties confropting the Govern-
ment in the process of integration of
the Jammu and Kashmir State Forces?

‘Shri Satish Chandra: There were
wperations going on in Kashmir, and
the Government could not take up the
question of integration so far. But it
is the intention of the Government to
effect that integration as early as
possible. The State Forces. as I said.
are compietely under the control uf the
Government of India.

Shri Charak: Is it not a fact that
operations in Kashmir ceased from 1st
January 19497

Shri Satish Chandra: There is of
course a Cease Fire, but the emer-
gency conditions exist even now.

Shri Charak: Do I take it that
operations are still going on, even after
the Cease Fire?

Mr. Deputy-Speaker: It is a matter
of argument. They seem to be in the
firing line still. Next question.

STENOGRAPHERS IN THF _SECRETARIAT AND
AtTACHED OFFICES

*%739. Shri Punnocose: (a) Will the
Minister of Home Affairs be pleased to
state the total number of stenographers
employed in the Secretariat and Attach-
ed Offices at present?

(b) How many of the above are tem-
porary and how many permanent?

(c¢) How many of the above have
been promoted as Superintendents in
the Central Secretariat Service in the
past five years?

The Deputy Minister of Home
Affairs (Shri Datar): (a) 1,450.

(b) Temporary 871.
Permanent 579.

{c) 13.
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Shri Punnoose: May I know whe-
ther a test was introduced and steno-
graphers who were in service at that
time were asked to appear for it?

Shri Datar: Certain tests were intro-
duced

Shri Punnoose: May I know whe-
ther, at that time, this test was made
compulsory and passing the test was
made?a condition precedent to confirm-
ation

Shri Datar: I am not aware of this
test having been made compulsory. "It
was open to the stenmographers to
appear for the examination for being
eligible for promotion.

Shri B. S. Murthy: May I know
whether any category of stenographers
were given exemption from this test
due to their period of service?

Shri Datar: Yes. Eight years
service.

Shri Balakrishnan: May I xnow what
is the total number of qualified stenc-
graphers and unqualified stenogr-
aphers working in the Secretariat?

Shri Datar: I should like to have
notice.

off vare Fag : 99 @ fedr o
are 241 et &7

Shri B. 8. Murthy: May I know how
many appeared for this examination
and how many have.qualified?

Shri Datar: That figure is not
before me here.

Shri M. L. Dwivedi: May I know if
any stenographers’ scheme has been
put into force, and if so, since when?
Also, may I know whether it is appli-
cable to the stenographers in service
at present?

Shri Datar: Yes. There is a scheme
known as the Central Secretariat Ser-
vice Stenographers Scheme, That
scheme is under consideration and will
be implemented very soon.

Shri M. L. Dwivedi: May I know
whetper stenographers are still being
appointed irrespective of this scheme?

Shri Datar: They have been appnint-
:tcih :s a special Ease. and when the
me comes into operation, I
also will have a change, otners

Shrimati Renu Chakravartty: Of th
Superintendents working at presenf,
may I know how many have been
recruited directly, and how many
straight from the service?
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Shri Datar: I should like to have
notice.

Mr. Deputy-Speaker: The question
refers to stenographers, not Superin-
tendents.

Shrimati Renu Chakravarity: It
refers to Superintendents promoted
from stenographers.

Shri Punnoose: May I know when
this test was introduced? Also. how
many promotions have been given
after the introduction of this test?
Also, how many persons who have
passed the test have been promoted?

Shri Datar: I should like to have
notice.

Shri B. §. Murthy: May I know
what conditions necessitated the insti-
tution of such a test?

Shri Datar: The fest was necessary
in the interest of efficiency.

oY AWM : AT H 9 gl g
fr ot am & @G #1 f
derr 7ars, 3w & ¥ fedy amw A
o & 7

Shri Datar: I cannot give that in-
formation.

Shri V. P. Nayar: Is it a [2ct that in
such tests temporary service was not
considered and the tests were -onfined
only to the efficiency in reporting?

Shri Datar: I do not think so.

Shri Punnoose: Are Goveinment
aware that there is widespread com-
plaint among stenographers that their
terms of service as well as their effi-
ciency have been overlooked, and indi-
vidual officers have shown favouritism
in giving promotions?

Shri Datar: No favouritism has
been shown at all, and the representa-
tions that have been made by these
parties are under consideration,

Dr. Suresh Chandra: Is it a fact
that ome of the Superintendents pro-
moted in this way has risen to the
position of a Deputy Secretary in the
External Affairs Ministry, and that he
has acted as Charge-d’ Affaires in an
Indian Mission?

Shri Datar: Yes.

Dr. Suresh Chandra: What is the
reason therefor?

13 MARCH 1953

Oral Answers 1020

Mr. Deputy-Speaker: I am not
going to spend more time over steno-
graphers, Next Question.

PROCESSING URANIUMAT CHOTA NAGPUR

*740. Shrimati Renun Chakravartty:
(a) Will the Minister of Natural Re-
sources and Scientific Research be
pleased, to state whether there is a pro-
posal for the setting up of a plant for
processing Uranium at Chota Nagpur?

(b) If so, when will it be set up, what
will be the expenditure incurred and
from where are we importing the ma-
chinery for the same?

(r) What will be the estimated an=
nual output of the factory?

(d) To what uses will the Uraniumr
processed at the factory, be put?

(e) Is there alsc a proposal to cet
up a reactor nearabout. if so. where
and for what purpose?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) No, Sir.

(b) to (d). Do not arise.
(e) No, Sir,

GOVERNMENT EMPLOYEES AND' PEacE
CoNFERENCE

*741. Shri A. N, Vidyalankar: Will
the Minisier of Home Affairs be pleas-
ed to state:

(a) whether action has been taken
against Government employees for tak-
ing part in the activities of the Peace
Conference, or for signing or getting
signatures of others on the World
Peace Appeadl; and

(b) if so, against how many Govern-
ment employees such action was taken?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b).
The information is being collected and
will be placed on the Table of the
House,

Shrimati Reau Chakravartty: Tioes
this mean that those who have asso-
ciated themselves with the Conference
will be victimised?

_Shri Datar: There is no question of
victimisation; we are considering what
steps we have to take, These are not
peace conferences. They are peace
conferences only in name and they are
far from peaceful conferences.

Shrimati Renu Chakravartty: May
w2 know whether such information is
also being gathered about those who
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have participated in M.R.A. conference
also?

Several Hon. Members rose—

Shrimati Renu Chakravartty: My
guestion has not been apswered.

Mr. Deputy-Speaker: How is it pos-
sible to answer the question if four
members stand up at a time? Until 1
call upon the member concerned. ques-
tions should not be put. She may put
the guestion now.

Shrimati Renu Chakravartty: Is it
also proposed in this case to gather in-
formation about those who have been
participating in the M.R.A. Confer-
ence?

Shri Datar: In the first place this
question is entirely irrelevant: second-
ly. M.R.A. is not a political body at
all. These peace conferences were
sponsored by political bodies.

Shri G. P, Sinha: May I kpow, Sir,
whether Soviet propaganda or Com-
munist propaganda is being carried on
in any of these peace conferences?

Shri Datar: That is
reason.

Shri S, V. Ramaswamy: Ts it a fact
that all these conferences are being
held behind the iron curtain?

exactly the

Shri Raghuramaiabh: May I know
whether the Soviet Government is offi-
cially behind this, or opnly the Com-
munist Party?

Shri Datar: Anyway. so far as we
are concerned. the Communist Party is
behind this. It has to be considered or
guessed whether the Soviet Jiavern-
ment is behind it. :

Shrimati Reny Chakravartty: 1s the
Government aware, Sir, that the Com-
munist Party is not behind it: it is in
the forefront of it?

Shri A, N. Vidyalankar: May I know
that other members also. apart from
the members of the Communist Party
are taking part in this movement?

Shri Datar; Others also have some-
times taken part in the movement
thinking honestly, but misguidedly,
that it was a peace conference.

Shri S. V. Ramaswamy: Are all
these peace conferences held behind

My question has not been answered.

Mr. Deputy-Speaker: The hon.
member does not expect an answer.

Shri A. N. Vidyalankar: Does the
Government think that the other per-
sons who take part in this movement
are. all misguided people?
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The Minister of Home Affairs and
States (Dr. Katju): It all dJdepends
upon the persons,

Shri K. K. Basu rose—

Mr. Deputy-Speaker: We shall go to
the next question. Let me not be mis-
understood.

Take, for instance, the previous
question: I am not against steno-
graphers. But I thought that that
question had been sufficiently arswer-
ed. So far as this queslion also is
concerned, I feel that there has been
sulficient supplementarcjes.

LOAN OF AIRCRAFT ENGINELRS

*743, Shri M, R. Krishna: Will the
Minister of Defence be pleased to state
whether any country has lent her en-
gineers to India to help her to manu-
facture modern aircraft for active ser-
vice? N

The Deputy Minister »f Defence
(Shri Satish Chandra): No technicians
have been borrowed from any fcreign
Government, Ths* Hindustan Aircraft
Ltd.. have, however. engaged the ser-
vices on contract of five foreign engi-
TIeers.

Shri Raghunath Singh: Who are
these foreign engineers—Americans or
Englishmen?

Shri Satish Chandra: Two of them
are British and three Americans.

Shri M. R, Krishna: What are the
conditions under which these experts
are oaned to India and what iz the
total amount expected to be spent on
them for the whole term?

Shri Satish Chandra: I have said
that ithey are engaged by the Hindu-
sten Aircraft Ltd.. on a coniract bacis.

. Their services have not been lent by
any Government, If the hon.
member wants to know their monthly
salaries and allowances I shall read
our in each case. It will have to be
calculated as to how much it wii] cost
during the whole term. I have not got
the total figure here. They are ztill in
the employment of the Hindustan Air-
craft and until they complete their
periods of contract, I cannot give the
total figure,

Shri B. 5. Murthy: May I know, Sir,
whether any Indian aircraft engin ers
are also employed by the Hindustan
Aircraft Ltd, and whether their service
corglitions are comparable with those
of foreign experts employed by them?
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Shri Satish Chandra: There are
many Indian engineers in Hindustan
Aircrait Ltd. Out of dozeus of engi-
neers there are only frve foreign engi-
neers who are employed on a contract
basis. The conditions of service of
the Indian engineers compare very
favourably with those of the Indian
engineers employed in other industrial
CONCerns.

Shri Nanadas: May we know the
monthly salaries of these foreign ex-
perts 4and the highest salary drawn by
an Indian engineer?

Shri Satish Chandra: I can give the
salaries of the foreign experts just
now. 4 the hon. member wants to
know the salaries of Indian engineers,
probably he will have to give notice of
another gquestion.

Shri K. K. Basu: DMay I know whe-
ther the aircraft designed by the
Hindustan Aircraft Factory were
designed by the foreigners or Indian
nationals?

Shri Satish Chandra: It is rather
difficult to say. All these engineers
work together. The Chief Production
Engineer of the Hindustan Aircraft
today is a Brl'isher and other engi-
neers work urler his guidance. It is
difficult to name a particular man that
he is responsible for the designing of
the aircraft when :so many engineers
and technicians work together,

Mr. Deputy-Speaker: Why does the
Deputy Minister go on arguinz? He
must merely state one or two facts and
keep quiet.

Shri Sarangadhar Das: Is there any
condition in the agreement with these
foreign experts that they should train
Indians sufficiently to take over their
job before they go away?

Shri Satish Chandra: Of course, the
Indian engineers are working with
them and will take over these duties ir
due course.

Shri K. K. Basu: Is the Government
in a position 10 coniradict that these
new designz were made by the Bri-
tishers and were not made by Indians
as claimed by Government?

Mr, Deputy-Speaker: I am not going
to allow that guestion,

Shri Punnoose: Are Government
satisfied that these foreign experts
were brought because Indian experts
were not available?

Shri Satish Chandra: Exactly so.

An- aircraft was never produced before
in India.
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HINDI SIKSHA SAMITI

*744, Shri S, N, Das: Will the Minis-
ter of Education be pleased to state:

(a) what is the nature of work done
so far by the Hindi Siksha Samiti ap-
pointed in January, 1952;

(b) whether the Samiti has made any
recommendations to the Central Gov-
ernment;

(¢) the nature of the recommenda-
tions made and the extent to which
they have been accepted and imple-
mented by Government; and

(d) how many sittings of this Samiti
have been held so far?

The Deputy Minister of Natural
Resources and Scientific arch
(Shri K. D, Malaviya): (a) The
Hindi Shiksha Samiti is an advisory
body set up with a view to advise the
Central Government from (ime to
time on matters relating to promotion
and propagation of Hindi in the non-
Hindi speaking areas of the country.

(b) Yes.

(c) The following recommendations
were made by the Samiti to the Cen-
tral Guvernment in its first meeting
held in January, 1952:—

(i) To set up three sub-Committees
one each to report on (1) the system
of Hindi Examinations conducted at
present by the Hindi Organisations, (2)
the need of a basic grammar of Hindi
language suitable for teaching Hindi
to non-Hindi speaking people, and (3)
proposal with regard to propaganda of
Hindi in the non-Hindi areas.

(ii) Tc help the Akhil Bhartiya
Hindi Parishas, New Delhi for starting

a Training School for Hindi teachers
at Agra.

(iii) To procure Hindi text-books
prescribed by Hindi Organisations for
the Hindi Library of the Ministry of
Education,

(iv) To take steps fur oreparing a
dictionary of basic Hindi words.

Out of these recommendatiins (i) to
(iii) have been accepted ard imple-
mented. Recommendation No. (iv) has
been accepted and steps are now being
taken to implement it.

(d) Two.

= ®e o WA IR WA
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ScHEME OF SociAL WELFARE BY STUDENTS

+745, Shri §. N. Das: (a) Wil the
Minister of Education be pleased to re-
fer to the reply to part (a) of unstar-
red question No. 339 asked on the 4th
December, 1952 and state whether the
Sub-Committee appointed by the Advi-
sory Board of Social Welfare to consi-
der framing of a scheme of social wel-
fare run by students has since submit-
ted its report and whether any such
scheme has been drawn up?

(b) If so, what is the nature of the
scheme recommended by the Comtnit-
tee?

The Deputy Minister of Natural
Resources and Scientific Research
(Shri K. D. Malaviya): (a) and (b).
No. The matter is being pursued with
State Governments.

Shri §. N. Das: May I know when
the Sub-Committee was r—-.%pmnted and
the reason why the repert has not been
submitted as yet?

Shri K. D. Malaviya: The initiative
has already been taken by the Gov-
ernment in so far as the Ministry of
Educalion has circularised the State
Governments  advising them that
manual work for students should form
an integral part of the school and col-
lege curriculum. and subsequently an-
other communication was sent to the
States suggesting a programme for the
manual work to be taken up in all the
schools.

Shri 5. N. Das: 1 wanted o know
when the Sub-Committee was appoint-
ed and ‘why so much time is iaken by
the Sub-Committee to submit a report
on the subject.

Shri K. D. Malaviya: I have already
stated that certain recomrendations
have been made by the Central
Ministry. I do not think there is any-
thing more for Government to da,
mainly because it is a State subject.
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FUNDS ALLOCATED FOR PUBLIC WORKS
EXPENDITURE IN MANIPUR

*746. Shri L. J, Singh: Wil the
Minister of States be pleased to state:
the funds allocated for public works
expenditure in Manipur during the-
years 1549-50. 1950-51 and 1951-52 and.
tne amount not utilised?

The Minister of Home Affairs and
States (Dr, Katju): The allotments-
made for new buildings and Communi-
cations were as follows:—

1949-50 Rs. 6:09 lakhs
1950-51 Rs. 206 lakhs
1951-52 Rs. 7-05 lakhs

The amounts un-utilised were:—
1949-50 Rs. 64,000
1950-51 Rs. 35,000
1951-52 Rs. 15,000

Shri L. J. Singh: In view of the-
fact that due to the return of the laps-
ed fund to the Central Government
without beipg utilised, the develop-
ment achemes that were under con-
templation for the period under review
could not be carried out. may I know
whether Government propose that the:
funds may not be returnable without
being utilised?

Dr. Ratju: 1 shall convey the hon.
Il't\liember’s hope to the Finance Minis=
er,

Shri L. J. Singh: May I know whe-
ther Government issued any strictures
against the officer in charge of the
PW.D. for allowing the fund to lapee
without being utilised?

Dr, Eatju: I wanpt notice,

Shrimati Renu Chakravartty: WMay
I know the reason for lapsing of such'
large funds?

Dr. Katju: My hon. friend will cee
that out of a sum of Rs. 7 lakhs only
a sum of Rs. 15.000 is left. There is
nothing else.

Shrimati Renu Chakravartty: But
every year there has been lapsing of
funds. I therefore wanted to know
why in a State which is demanding
more money the money is lapsing

Dr, Katju: It is for them to spend
quickly if they want to. 1f thev do
not want they should t=ke less,

Mr. Deputy-Speaker: We are wrgu-
ing this question.
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ARCHAROLOGICAL FINDS NFAR MAHESHWAR

*747. Dr. Ram Subhag Singh: Will
the Minister of Education be pleased
to state:

(a) whether it is a fact that some
archaeological finds have recently been
discovered near Maheshwar in the
Narmada Valley;

(b) if so, what is the nature of those
finds; and

(c) whether excavation work at
Maheshwar has been completed?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) Yes, Sir,

(b) and (c). Full report about the
results of the excavation is still await-
ed.

Dr. Ram Subhag Singh: May I know
how long it will be awaited?

Shri K. D. Malaviya: We will ass
the Department to send the report to
us soon. e

Shri B, S. Murthy:  May I know
whether these finds relate v the civi-
lization of Harappa and Mohanjedaro,
or previous to that?

Shri K. D. Malaviya: No. Sir.
Laws IN FORCE IN ANDAMANS

*749, Shri M. L. Dwivedi: (a)
Will the Minister of Home Affairs
be pleased to state whether any steps
are being taken by the Government of
India to replace the laws as in force
today in the Andamans Islands by
those applicable and in force in the
main land?

(b) If so, what are they?

(c) Is the officer deputed by Govern-
ment for studying the local conditions
in the Andamans Islands and suggest-
ing changes not drawn from officer’s
grade?

The Deputy Minister of Home
Affairs (Shri Datar): (a} and (b),
An Officer on Sperial Durv has been
appointed under the Chief Commis-
sioner, Andamans. for revising and
bringing up-to-date the laws and regu-
lations in force in the Andaman and
Nicobar Islands.

(c) Yes,

off qao gwo fFadr : W F
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Mr. Deputy-Speaker: Why not more.
slowly?

Shri M. L. Dwivedi: May I know
whether the officer who was sent to:
the Andaman Islands was an expert in
this line and was competent enough to’
repori on the subject and, if so, whe--
ther he has submitted. any report tc
the Government and what his recom-
mendations are?

Shri Datar: He has not submiited
any report at all. He has gone to the
Andamans on 13th January, 1953 and
is going to complete his report by the
middle of 1953, He is a member on
the staff of the Home Ministry. He
knows the laws and therefore he has
been selected for this purpose.

Shri Dwivedi: May I know whether
any committee will be constituted or
any other consultations will be held:
before any changes are introduced?

Shri Datar: No committes is neces-
sary at all. He is making an enquiry
and will submit a report, and then we
will consider what changes are neces-
3ary,

Shri B. S. Murthy: May I know
whether this officer was also askad to
take note of the upwritten laws now
in force and make reports on that?

Shri Datar: There is no such thing
as unwritten laws.

Skri B. S. Murthy: I mean cus=

tomary laws in force today in Anda-
mans.

Shri Datar: We are not aware of
any customary law. If there iz any,
that also will be taken into account by
the officer.

Shri Jaipal Singh: May I lLnow
whether this officer has been instruet-

ed specifically to visit the Car Nicobar
Islands?

Shri Datar: He will take into ac-
count the laws prevalenf in all the
islands by the mnames of Andamans
and Nicobar,
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L.ABOUR FORCE AT PORT BLAIR

*750, Shri M. L. Dwivedi: (a)
Will the Minister of Home Affairs
be pleased to state what is the present
strength of labour force in Govern-
ment employment at Port Blair?

(b) When was this force first
.established, for how long and for
‘what purpose?

The Deputy Minister of Home
Affairs (Shri Datar): (a) 576.

(b) The force was first established
in 1947 for one year for the purpose of
stevedoring of ships, clearing of
jungles and meeting requirements of
casual labour of the various Govern-
ment Departments.

Shri M, L. Dwivedi: May I know
from the Minisier whether the mem-
bers of this Force are utilised by cer-
tain persons who are in Government
employment for their private purposes
.and not for Government work?

Shri Datar: They are not employed
‘for private purposes by Government
officers. They are employed by con-
tractors and receive payment froin
them,

Shri M. L. Dwivedi: May I know
whether the same force employed in
the ports of Madras, Bombay and
-other ports does the same amount of
work as in Port Blair or more or less?

Shri Datar: The information before
us is to the eflect that the work that
is being carried on by this lsbour
force is more than that is carried on
either at Calcutta or elsewhere.

Shri B. S. Murthy: Will the Minis-
ter be pleased to state whether this
labour force 15 doing [orced labour in
Andamans?

Shri Datar: No. They are mnot
doing forced labour,

Shri Namadas: May I know the

average wage paid to the labourers of
this labour force?

Shri Datar: They are paid the
minimum wages, i.e., Rs. 35,

Shri S. C. Samanta: May I know
whether it is a fact that this labour
force is recruited from a particular
place and from a particular com-
munity and they are released every
year?

Shri Datar: I am not aware of this
but I shall make enquiries.
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Shri Nambiar: May I know whe-
ther any ex-convicts are included in
this labour force?

Shri Datar: 1 have no information
on that point but I shall make en-
quiries.

BuILDINGS ON THE Ross IsLanps

*751, Shri M., L. Dwivedi: (a)
Will the Minister of Home Affairs
be pleased to state the reasons
why Government House and other
buildings in the Ross Islands are not
put to use by Government?

(b) What is the cost of repairing the
military barracks and the road in ihe
island?

(c) Are the buildings so far re-
paired being put to any use?

The Deputy Minister of Home
Affairs (Shri Datar): (a) The gues-
tion of utilising the buildings «n the
Ross lsland has been under the con-
sideratios, of the Government since the
reoccupation of the Islands but in
view of the administrative inconve-
niences, lack of amenities and heavy
expenditure involved in keeping com-
munications between Port Blair and
Ross Island, the buildings could not be
put to any use. Government have,
however, now decided to utilise these
buildings.

(b) Approximately Rupees iwenty
thousand.

(c) The buildings have not yet been
finally repaired.

Shri M. L. Dwivedi: May I know
whether the Government House situat-
ed in the Ross Islands is going to be
repaired?

Shri Datar: All the buildings will
be repaired.

Shri M. L. Dwivedi: IHow long will
it take?

Shri Datar: It will take six to eight
months,

Shri S. C. Samanta: May 1 know
how the house that is under repair
will be utilised by the Government?

Shri Datar: That canpot be settled
at this stage. After all the houses
have been repaired, then this will be
settled.

Shri 8. C. Samanta: Is it not a fact
that only one building is being repair-
ed now?
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Shri Datar: Repair of one building
was started in the first instance and
other buildings also will be duly
repaired.

Shri M, L. Dwivedi: Is it a fact
that the jetty which leads to the Ross
Islands is also in a bad copdition and
if so, whether Government propose to
do anything in this matter?

Shri Datar: After all these build-
ings are duly repaired, they will have
to take up this question.

DEVELOPMENT OF ATOMIC ENERGY

#752, Shri L. N. Mishra: (a) Wil
the Minister of Natural Resources and
Scientific rch be pleased to state
whether the Government of India
have some definite plan for the
development of Atomic Energy in
India?

(b) If so, what are the outlines of
such plan, fundg allotted for the same
a;;dt’names of the scientists engaged in

aty

The Deputy Minister of Nataral
Resources and Scientific Research
(Shri K. D. Malaviya): (a) Yes, Sir.

{b) The plan includes the follow-
ing:

(i) Survey of India for atomic
minerals particularly uranium
which is the only naturally
occurring atomic fuel.

(ii) Construcfion of an atomi:
reactcr.

(iii) Setting up of a Medical and
Health Division of the Com-
mizsion to luok after and keep
a check on the health of
wnrkers engaged on atomic
energy work,

(iv) Seting up of a Wiological
Division for Ifundamental
work ip the field of %iology
with the use of techniques
arising out of the develop-

ment of atomic energy.

(v) Setting up of a pilot plant for
the extraction of uranivm
from copper tailings and low
grade uranium ore.

(vi) Setting up of a plant for pro-
cessing thorium and uranium
from the misidual cake left
after the rare earth chlorides
and carbonates and trisodium
phosphate have been extracted
from monazite at the Alwaye
factory of the Indian Rare
Earths Ltd

13 MARCH 1953

Oral Answers 1038

(vii) Setting up of a plant ior pro-
cessing uranium to the stote
of atomic purity.

It will not be in public interest to
give information regarding the funds.
allotted for the work of the Atomie
Energy Commission and the names of
scientists engaged in the work.

Shri L. N, Mishra: May I know
whether this development pian is in
pursuance of the recommendations
n}ads by the Atomic Energy Commis-
sion?

Shri K. D, Malaviya: Yes. Sir.

Shri L. N. Mishra: Is there any
scheme to have some atomic pile or
reactor to consume uranium manufac-
tured by this plant? If so, where is it
to be located?

Shri K. D. Malaviya: The suZges-
tion has already been included in the
programme just put forward before-
the House.
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tutal Resources and Seientife Research
(Maulana Azad): So far India is con-

cerned, this is neither its volicy mnor
-does it want to pursue it for a minute.]

Shri Punmoose: May 1 know whe-
ther any foreign national is employad
in this factory?

Shri K. D. Malaviya: No, Sir.

Shri Joachim Alva: Has the Govern-
ment of India sought co-operation
from the powers of the West, wviz.,
United Kingdem, and the United States
of America in the matter of obtaining
infermation or data regarding atcmic
energy?

Sh-i K. D. Malaviya: So far as
scientific information is concerned re-
garding fundamental research, we wei=
come information from all countries
and we do get information from all
these countries,

Shri L. N. Mishra: Is it a fact that
the rare mineral units of tne Atomirc
Energy Commission have i1nade some
survey of atomic minerals in India?
What are their findings?

Shri K. D. Malaviya: ‘They have

made a survey of certain atomic
minerals.

Shri G. P. Sinha: Mave the Govern-
ment of India requested tne U.S.A.
Government for technical help to deve-
lop this energy?

Shri K. D. Malaviya: I am mnot
aware of this.

Shri B. S. Murthy: Some time back
it was stated in answer to a questiun
on the floor of the House that two
experts have been sent ta UK. to get
iraining in atomic energy. May 1
‘know whether these two officers have
'C‘Dm?’ back and they are employed
now?
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Shri K. D. Malaviya: I require
notice.

Shri Nambiar: I want to know whe-
ther the Government of India are pro-
posing to manpufacture any almn
bomb?

Shri K. D, Malaviya: No.

Shri K. K. Basn: May [ know whe-
ther any raw materials aeeded fou
atomic energy research are being sent
out?

Shri K. D. Malaviya: 1 am Dot
aware of it,

TECHNICAL Co-OFDINATION COMMITTEE

*754, Shri K. C. Sodhia: Will the
Minister of Natural Resources and
Scientific Research be pleased to state
what is the personnel of the Technical
Co-ordinating Committee and what
recommendations have they made to
Government to co-ordinate the activi-
ties of the metallurgical laboratory and
allied research institutes?

The Deputy Minister of Natural
Resources and Scientific Research
(Shri K. D. Malaviya): A statemen:
giving the required information is lawd
on the Table of the House. [See Ap-
pendix V, annexure No, 28.]

Shri K. C. Sodhia: Are there any
more Technical Trzining Commitiees
except the one relaling to ‘he Metai-
lurgical laboratory?

Mr. Deputy-Speaker: The question
refers to Technical Co-ordinating Coms=
mittee. There may be many Technical
Training Committees. The hon. Mem-
ber may put another question to know
about” technical committees.

Shri K. C. Sodhia: 1 am oniy acking
whether there are any more such com-
mitfees in connection with other labo-
ratories. '

Shri K. D, Malaviya: There are so
many Technical Committees 13 order
to look after the work of our labora-
tories.

Co-ORDINATION OF Basic, SOCIAL AND
SECONDARY EDUCATION

*755. Shri K. C. Sodhia: Will the
Minister of Education be pleased to
state when the expert body, recom-
mended by the Planning Commission
to be set up at the Centre to guide and
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. co-ordinate work in the Stateg ip re-
gard to Basic, Social and Secondary
"Education, is likely to come into be-
+ing?

The Deputy Minister of Natural Re-
.sources and Scientific Kesearch (Shri
K. D. Malaviya): A recommendaticmn
to this etfect has been made .n the
Report of the Planning Commisgion.
Government are of the view that this
is the function of the Central Advisory
Board of Education and its constituent
Committees.

TEXTILE RESEARCH ASSOCIATIONS

*756. Shri K. C. .Sodhia: (a) Will
‘the Minister of Natural Resources
and Scientific Research be pleased to
state whether Government made any
contributions to Ahmedabad Textile
Industries Research Association and
the South Indian Textile Research As-
sociation during 1950-51 and 1951-52
or the current year and if so, what was
the amount of contribution to each?

(b) What type of work is done by
these Associations and through what
agency?

(¢) What was the total budget of
each Association during each of the
last three years?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) to (c). A state-
me=t s placed on the Table of the
I}Jm‘-ﬁe.]lSee Appendix V, annexure

o. 29.]

Shri S. V. Ramaswamy: Has work
been started in the South India Textile
Research Association?

Shri K. D. Malaviya: No. The lu-
stitute has not yet been started.

Shri 8. V. Ramaswamy: When is it
expected to start?

Shri K. D. Malaviya: As scon as the
South India Textile merchants have
fulfilled the conditions and raise the
requisite amount to start the Instituie.

Shri B, S. Murthy: May I know
what is the amount required and whe-
ther there has been any response
shown by the South Indian merchants?

Shri K. D. Malaviya: Originally
they were required to collect about 25
lakhs., When they could not do it, the
decision of the Cotion Textile Fund
Compnittee which was to give the rest
of the money was that they may collect
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13 lakhs. So far, they have coliected
5 lakhs. -

Shri Meghnad Saha: Are there any
steps taken for the manufacture of
textile machinery in this country?

Shri K. D. Malaviya: 1 snould like
to have notice.

Shri V. P. Nayar: May I know whe-
ther the results of research will be
confined only to textiles or will be
extended to yarn alsu?

Shri K. D. Malaviya: Textiles and
all matters which relate to the textile
industry and trade.

RECRUITMENT OF GARWALIS TO TRIPURA
PoLice

*758. Shri Biren Dutt: (a) Will the
Minister of tes be pleased to state
whether it is a fact that Garwalis have
recently been recruited to the Tripura
Police?

(b) Ig it a fact that people who are
not inhabitants of Tripura have been
recruited to Tripura Police?

(c) If the answer to parts (a) and
(b) above are in the affirmative, what
were the reasong for the same?

(d) What is the number of displac-
ed persons and tribals among the
recently recruited police force?

The Minister of Home Affairs and
States (Dr. Katju): (a) Yes.

(b) Yes; but a very small percen-
tage.

(c) No suitable candidates having
the required minimum gqualifications
were available locally.

(d) Displaced persons 607
Tribals 206.

Shri Biren Dutt: May I know whe-
ther there are a large number of ex-
soldiers who are qualified enough for
these services?

Dr. Katju: I should like to have
notice.

Shri Nanadas: May I know the pres-
cribed qualifications for this police
service?

Dr. 'KaUu: I have not got the papers;
I want notice.

Shrimati Renu Chakravartty: May I
know if there were no qualified perscns
among the large number of refugees
in Tripura?
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_Dr. Katju: The hon. Lady Member
would have seen that the number o?
displaced persons is 607,

Sari V., P. Nayar: The hon. Minister
said that persons having the required
qualifications were not available. May
I know whether -proper advertisements
have heen made? v

Dr. Katju: I have no reason to sus-
pect that all proper precautions were
not taken, to give information to
everybody qualified to appear or apply.

Mr. Deputy-Speaker: Are we going
here into the procedure for recruit-
ment and whether that procedure was
followed or not?

Shri K. K. Basu: May I krnow whe-
ther any special qualifications are
necessary for the Tripura Police,
other than those for any other State
police?

Dr. Katju: I would not like to haz-
ard an answer. 1 would respectfully
submit that the question should be
properly formulated so that we may
have all the necessary information.

Shrimati Kamlendu Mati Shah:
May I know how the enlisting of
Garhwalis is done and by whom?

Dr. Katju: I really do not follow;
the Carhwalis are a very expanding
community.

TICKETS AND LUGGAGE ALLOWANCE FOR
RANRS IN ARMED FORCES

*759. Shri K. Subrahmanyam: (a)
Will the Minister of Defence be pleas-
ed to state whether Ranks in the Arm-
ed Forces, when posted to another
station get only one ticket, while
officers and higher-grade Civilian
employees get three tickets?

(b) Is the same distinction shown
between the Ranks and the Officers
in respect of luggage allowance?

(c) Is it a fact that upto the rank of
Flight Sergeant. Ranks in the Armed
Forces do not receive any accommoda-
tion facilities or compensation in lieu
thereof to enable them to live with
their families?

(d) Is it a fact that only 50 per
cent. of the Rankg are allowed to live
with their families whereas there is
no such distinction in the case of
officers?

The Deputy Minister of Defence
(Sardar Majithia): (a) Yes.

(b) Yes.

(c) No. Fifty per cent. of the non-
Commissioned officers on the authoris-
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ed establishment of Units and four-
teen per cent. of the other ranks are
entitled to married accommodation.

(d) 100 per cent. married accommo-
dation is authorised for officers and.
J.C.Os' whereag the percentage of ac-
commodotion available for ORs varies
from Unit to Unit.

CREDITS OF DISPLACED PERSONS HELD BY
BANKS IN PARISTAN

*762. Shri Badshah Gupta: Will the
Minister of Finance be pleased to
sta

-

(a) the position regarding the pay-
ment to the displaced persons of their
credits held by the Banks whose Head
Offices have remained in Pakistan:

(b) how much amount is held up
by such Banks in Pakistan;

(c) whether any payments of credit~
have so far been made to the dis-
placed persons and if so, how much
and when the balance is likely to be
paid; ani

(d) what action is being taken by
the Government of India to realise
the balance?

The Parliamentary Secrelary to the
Minister of Finance (Shri B. R.
Bhagat): (a) to (d). The question is
not clear, Presumably the hon. Lem-
ber refers to the deposits of displaced
persons in all banks formerly function-
ing in Pakistan.

The information in regard to the
amount held to the credit of displac-
ed persons in such banks in Pakistan
and the payment made of such rredit
so far is not available.

In connection with the Rauking
Agreement of April, 1949, between
India and Pakistan, efforts had been
made to secure the transfer of all such
accounts of individuals as well as in-
stitutions to India. These were how-
ever not cuccessiul.

The issue is now pending for fur-
fher meetings of the Implementation
Committee.

Dr. Lanka Sundaram: May I know
whether it is a fact that in spite of
the {act that the displaced banks have
paid in full all the deposits due to
nationals in Pakistan their depnsns are
held under the orders of the State
Bank of_Pakistan?

Shri B. R. Bhagat: No, Sir.

Shri A. C. Guha: May I know when
any fresh effort is going to be made
for the settlement of this dispute?
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) Shri B. R. Bhagat: So far as India
is concerned, fresh efforts have been
rg:iade; I cannot say about toe other
side.

Shri A, C. Guaa: There were so
many conferences with Pakistan.
When was this matter last disrussed?

Shri B. R. Bhagat: This was discus-
sed last in June, 1950,

Dr, Lanka Sundaram: May I know
whether the Government of India pro-
pose to implement early the recom-
mendations of the Banks Licuidation
Proceedings Committee, in para ninety,
where three recommendations were
made suggesting some reliefs for dis-
placed banks, whose funds are locked
up in Pakistan?

Shri B. R. Bhagat: I want notice of
the question.

Shri Bads$hah Gupta: May I know
waat amount is due to displaced per-
io:}s living in Pakistan from Banks in
ndia?

Shri B. R. Bhagat: As I answered
already, the information is not availa-
ble,

Shri Sarangadhar Das: May I know
if any accounts from Banks in India
have bean transferred lo Pakistan
because the depositors live in Palkistan
now?

Shri B. R. Bhagat: That is the matter
under consideration in the Implemen-
tation Committee.

Mr. Deputy-Speaker: The Question
Hour is over.

”

WRITTEN ANSWERS TO QUESTIONS

ADMINISTRATIVE REFORMS FOR TRIPURA
AND MANIPUR

*742, Shri Madhao Reddi: Will the
Minister of States be pleased to state
whether any scheme of Administrative
reforms has been finalised for the
States of Tripura and Manipur after
the visit of the Home Minjster recent-
ly to those States? .

The Minister of Home Affairs and
States (Dr. Katju): It has been decid-
ed to set up Councils of Advisers for
Manipur and Tripura under Section
42 of the Part C States Act, 1951. For-
mal notifications appointing the Advi-
sers and defining their powers will be
issued shortly.

546 PSD
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Expert CoMMITTEE (EXCISE)

*748. Dr. Amin: (a) Will the Minis-
ter of Finance be pleased to state what
are the recommendations of the Expert
Committee (Excise)? .

(b) Do Government propose to pub-
lish the report of this Committee and
if so, when?

The Minister of Revenue and Ex-
penditure (Shri Tyagi): (a) With
reference to part (a) of the question,
attention of the Member is invited to
the reply given by me on the 2nd
Maych, 1953 in reply to a similar ques-
tion, No. 417 by Shri §. N. Das.

(L) Yes. Sir. The Report of the Ex-
pert Committee (Excise) has already
been printed and will be released for
publication very shortly.

INSURANCE COMPANIES

*753. Pandit Munishwar Dait Up-
adhyay: Will the Minister of Finance
be pleased to state the total number
of the Indian and non-Indian Insurance
Companies doing insurance business
in India at the end of 1952 and how
many of them were doing life business?

The Minister of Finance (Shri C. D.
Deshmukh): (i) The total number cf
insurers as on 31-12-52—

Indian, 222,

Non-Indian. 102,
(ii) The number of insures doing
life business—
Indian 164.
Non-Indian 17.

= TOBACCO-TAX

*757. Shri Shobha Ram: Will the
Minister of Finance be pleased to
state:

(a) whether Government are aware
of the fact that the tobacco-tax is as-
sessed on the standing crop and if so,
under what law it is being assessed.
and

(b) whether such assessment is in
contravention of the rule under the
Act which gives the curer a right to
get the product weighed by the officer?

The Minister of Revenue and Ex-
penditure (Shri Tyagi): (a) snd (b).
The existing Central Excise law re-
quires the tobacco-curer, whp choonses
to pay duty on his cured produce, to
pay such duty immediately on curing,
by applying to the nearest excise offi-
cer and getting the rroduce weighed
in his presence
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2. However, in districts where tobac-
co is sparsely cultivated in a large
number of plots scattered over wide
areas, some of the producers fail to
apply as aforesaid, and prefer to dis-
pose of their tobacco without pay-
ment of duty. It has also mnot been
possible for the Central Excice Inspec-
tor, in sparsely cultivated areas, al-
ways to contact all the produccrs, at
the proper time, for purposss of assess-
ment of the tobacco produced. The Ins-
pectors have, therefore, had to resort,
in such cases, to summary assessments
based on the condition of the stand-
ing crop, and the available data of
crop-cutting experiments conducted in
or near the relative localities.

SYMPOSIUM ON ARTIFICIAL RAIN

*760. Shri T. S, A. Cheftiar: (a)
Will the Minister of Natural Resources
and Scientific Research be pleased to
state whether a Sympusium on artifi-
cial rain was held on 9th February,
19537

(b) What were the conclusions a--
rived at after the discussions?

(c) Have any experiments been
done in this direction and if so, with
what results?

The Deputy Minister of Natural Re-
sources and Scientific Rescarch (Shri
K. D. Malaviya): (a) Yes, Sir.

(b) No formal conclusions or reso-
lutions were passed by the Symposium.
But the Atmospheric Research Com-
mittee, which took note of these dis-
cussions and also of work done ab-
road came to the general conclusion
that, while some clouds satisfying cer-
tain conditions ecan be stimulated to
produce precipitation on a restrirted
and local scale by artificial seeding,
there is very little evidence and no
adequate scientific basis for the bhelief
that it is possible to modify or control
the rainfall or weather of an area by
artificial means.

(c) Some laboratory experiments
have been conducted, A few field ex-
periments were carried out during the
last monsoon season in Calcutta by
Dr. S. K. Banerji of the Jadavpur En-
gineering College to induce rain from
clouds by dispersing wvarious kinds of
seeding materials from balloon-borne
gadgets. The results were not conclu-
sive.

CARNIVAL AT THE NATIONAL STADIUM

*761. Shri Ganpati Ram: Will the
Minister of Defence be pleased to
state the total sum allocated by the
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Government of India for the Army,
Navy and Air Force Carnival held at
the National Stadium, New Delhi, on
the 21st and 22nd February, 19537

Tae Deputy Minister of Defence
(Sardar Majithia): No Government
funds were allocated for the Carnival.
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The Deputy Minister of Defence

. (Shri Satish Chandra): So far as Ser-

vice officers are concerned. it is not
at present possible to say with any
degree of certainty as to when they
will be completely replaced. The Civi-
lian officers are expected to be re-
placed hy the end of 1955. The policy
of the Government, however, is to in-
diarise these appoiniments as quickly
as circvmsiances and availability of
officers permit.

REPORTS ON ADMINISTRATION OF SCHEDU-
LED AREAS

+764, Shri Natawadkar: Wili the
Minister of Home Affairs be pleased
to state:

(a) whether the Government of
India have received from States the
annual reports regarding adminis-
fration of Scheduled Areas for the
year 1951-52 and if so, from which
States; and

(b) whether Government propose lo
lay these on the Table of the House?

The~ Deputy Minister of Home
Affairs (Shri Datar): (a) These reports
pertain to calendar years and have
been received {rom all States having
Scheduled Areas except INMadras {for
the year 1951. Ag for 1952, the report
has so far been received from Punjab
only,

(b} No. The Report of the Commis-
sioner for Scheduled Castes and Sche-
duled Tribes which is submitted to
Parliament each year covers all
important matters relating to the Sche-
duled Areas and the Scheduled Tribes.

‘EAST BENGAL DISPLACED PERSONS

Shri B. K. Das: Will the Minir-
ter of Rehabllitaﬂon be pleased ‘o
state:

(a) how many East Bengal dis-
placed persons have so far been em-



1045 Written ‘Angwers

ployed in the Central and Stale ser-
vices;

(b) what is the number employed
under the Railways; and

{c) how many of them have received
employment through the Empluyment
Exchanges and how many through
direct recruitment?

_ The Minister of Rehabilitation (Shri
A. P, Jain): (a) to (c). The informa-
tion is being collected and will be laid
on the Table of the House in due
course.

ARMY CULTURAL EXHIBITION

537. Shri §. C. Samanta: Wiil the
IM;.Iirtaister of Defence be pleased to
state:

fa) for how many days the Army
Cultural Exhibition al Red Fort lasted;

(b) the amount of expenditure in-
curred for the exhibition and the
amount of sale-proceeds from entry
tickets etc.; and

(c) whether Government propose to
hold any such exhibition in the near
future?

The Deputy Minister of Defence
(Sardar Majithia): (a) The Army Cul-
tural Exhibition at Red Fort lasted for
seven days.

(b) The expenditure incurred on
the exhibition excluding the arrange-
ments for a drama and conrert amoun-
ted to Rs. 5.352/-. Entry to the ex-
hibition was free-—but entry to the
drama and musical conceri was by
tickets, the sale proceeds of which
amounted to Rs. 3,319-8-6. The net
credit balance from the sale proceeds
was only.about Rs, 400/- zs the rest
of the money had to be spént on
arrangements for the drama and musi-
cal concert.

{c) It is not proposed to hold any
such exhibitian in the near future. The
intention is to hold only an arts and
crafts exhibition annually.

AssiSTANTS (CONFIRMATION)

538. Shri S. C. Samanta: Will the
Minister of Home Affairs be pleased
to state how many Assistants have
been confirmed in the order of their
seniority without a test in the years
1951-52 and :1952-53 up-to-date?
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The Minister of Home Affairs and
States (Dr. Katju): The Honcurable
Member presumably refers to filling'
of vacancies in the Authorised Perma-
nent Streneth of Grade IV of the
Central Secretariat Service at its initi-
a! constitution The first order confirm-
ing persons in order of seniority with-
out a test issued in July 1952. The
number of persons of this category con-
firmed up-to-date is as follows:—

Displaced P ermanent
Government Servants . B3

Non-Disolaced
Grvernment servonts ...174

OBJECTIVE REVIEW OF ESTABLISHMENTS

539. Shri Punnoose: (a) Will the
Minister of Finance be pleased to
state whether the Objective Review
of Establishments indicated in *'Brief
Statement of Activities of the Minis-
try of Home Affairs during the year
1951-52" has been finalised?

(b) If so, do Government propose
to lay it on the Table of the House?

(c) If not, when will the review be
ready?

The Minister of Revenne and Ex-
penditure (Shri Tyagi): (a) to (o).
The “objective review” of the urgani-
sation >f the variaus Ministries and
the offices under them referred to by
the hon. Member is still in progress.
The special team constituted for this
purpose have so far covered the Min-
isirieg of Food and Agriculture, Irri-
gation and Power and Labour and
their attached and subordinate offices
and also the office of the Union Public
Service Commission.,

The notes drawn up by the team
are in the nature of unofficial depart-
mental notes, intended mainly to serve
as a basis for further departmental
discussion with a wiew @ implement-
ing the proposals. Such discussions are
in progress now, and a Summary of
the fina! decisions taken so far is
vlaced on the Table of the House. [See
Appendix V. annexure No. 30]. These
relate exclusively to the Food & Agri-
culture Ministry. Matters in regard to
the other Ministries and the Union
=Public Service Commission are still in
process of discussion, and it cannot be
said when these will be finalised.

JuveNILE COURTS

540. Shri M. R. Krishna: Will the
Minister of Education be pleased to
state which are the Slates where
Juvenile Courts dealing with children’s
cases are functioning?
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The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): The informa-
tion is being collected and will be
placed on the Table of the House in
dus course, This subject is, however,
the responsibility of State Govern-
ments.

Ex-serVICEMEN'S MoToR TRANSPORT
CoO-OPERATIVE SOCIETIES

541, Shri H, N, Mukerjee: (a) Will
the Minister of Defence be pleased to
state how rmany ex-servicemen’s
Motor Transport Co-operative Socie-
ties have so far been formed®

(b) What is the total amount of
loan or grant sanctioned from the
State Post-War Reconstruction Fund
for this purpose in different States?

{c) What is the total amount of
loan advanced by the Central Gov-
ernment for this purpose and to which
of the States?

(d) What is the total number of
ex-servicemen expected to be benefit-
ed by these schemes, state-wise?

(e) How many of the Co-operative

Societies formed already are now
working?
The Denuty Minister of Defence

(Sardar Majithia): (a) to (d). A state-
meni showing the number of Trans-
port Co-operative Societies formed
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financial assistance given by the State
Post-War Reconstruction Fund com-
mittees and the Central Govern-
ment ag well as the number of ex-
servicemen resettled under the Schemes
is laid on the Table of the House. [See .
Appendix V, annexure No. 31].

(e) From the information available,
all the 35 Societies already formed are
working.

EVACUEE PROPERTY IN HYDERABAD

542, Shri Sivamurthi Swami: Wil
the Minister of Rehabilitation be

pleased to state:

(a) the number of cases in which
property belonging to Muslimg has
been declared as Evacuee Proverty
in Hyderabad State, in the year 1951;

(b) the number of cases in which
such property has since been restored;

(¢) the number of cases in which
properties are worth over rupees (i)
ten thousand, (ii) fifty thousand, and
(iii) one lakh; and

(d) the income derived so far from
Janab Laik Ali's property, after dec-
laring it as Evacuee Property?

The Minister of Rehabilitation (Shri
A, P. Jain): (a) to (d). The informa-
tion is being collected.
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HOUSE OF THE PEOPLE
Friday 13th March, 1955

Thefouse met at Two of the Clock.
ﬁwa. DePUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

3 pM.
MOTION FOR ADJOURNMENT.

DETENTION OF THREE M.P.s

‘Mr. Deputy-Speaker: I have received
notice of an Adjournment Motion
from three or four ‘hon. Members to
discuss a matter of urgent public im-
portance, vjz., the situation arising
out of illegal detention of three Mem-
bers of Parliament in violationof the
mandatary provisions of the Conslitu-
tion of India as held by the Supreme
Court 9f India on the 12th March

1853.

When was the judgment of the
Supreme Court given?

Shri Ramachandra Reddi (Nellore):
On the 12th.

‘Mr. Deputy-Speaker: Are the hon.
Members still under detention?

Shri Ramachandra Reddi: No. You
are aware of the fact that they were

here yesterday.

Mr. Deputy-Speaker: The presump-
tion is that they continue to be free.

Shri Ramachandra Reddi: It is not
a question of the freedom of the M.Ps.
from yesterday., It is & question of
illegal detention of three hon. Mem-
bers of this House who were detained
by a Magistrate, and the protection

ven under Article 22 of the Consti-
tution has not been extemded to them.
Today, the life and liberty of the
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Members of Parliament and most of
the public men who do not belong to
the Congress Party seem to be in
jeopardy. They are being deprived of
their 'iberty and the Police Raj is
ruling the country. We want the
Government to make clear what their
policy is with regard to............

Mr. Deputy-Speaker: All that would
be relevant after the motion is ac-
cepted. Has the hon. Member got a
copy of the judgment of the Sup-
reme Court?

Shri Ramachandra Reddi: No, Sir.
Newspaper reports of the judgment....

Mr., Deputy-Speaker: On what
grounds was the detention held to be
illegal? Is it the original detention or
subsequently any irregularity in the
procedure?

Shri Ramachandra Reddi: Irregu-
larities have alsp been pointed out
and the entire thing has been declared

illegal.

Mr. Deputly-Speaker: True, at a
particular stage., I would like to
know if from the vutset there is’ a
case. The other day, it was represent-
ed by the hon. Minister that a case
has been launched under Section 188
of the Penal Code for disobeying an
order under Section 144 of the Cri-
minal Procedure Code, and also that
a petition for a writ of habeus corpus
was filed before the Supreme Court.
The Supreme Court has since given a
decision, Does it say that the original
detention itself was wrong. so much
so that the proceedings under Section
188 were quashed, or subsequently,
for want of a remand order, the deten-
tion was held to be illegal on the
date when the motion was made?

Sardar Hukam Singh (Kapurthala-
Bhatinda): You are right so far as
the original arrest was concerned.
That was not held illegal. That has
been let off. It is the subsequent de-
tention—and the Adjournment Motion
also relates to that detention—which
is held to be unlawful. The Motion
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[Sardar Hukam Singh]

says “the situation arising out of the
unlawful detention”. It is not the

previous arrest that is being question- .
ed. Three Members of* Rarlidment

were det_aigec_i.\..,.,_.....,..,.,

Mr. Deputy-Speaker: The detention
is illegal or unlawful because -a, re-

mand order was not passed later’ on. -

Is that the point?

Shri Vallatharas (Pudukkotiai):
There .was nyp remand order at all for
three days together, and further. they
had produced remand. orders subse-
quently very late in the day. They
are questionable now; because . they
are either fraudulent or made up
subsequently, they were not produced.

Mr. Deputy-Speaker: We will as-
sume there was no remand order.
The point, therefore, is there is no
questioning the original arrest. It is
not a question of detentipn. The case:
is pending before the Court under
Section 188 of the Indian Penal Code.
Later on, unless there is a remand
order, the accused are entitled tobe
at large. It is that portion .that
seems to have been declared by the
Supreme Court as illegal—the further
detention on account of want of a re-
mand order, Am I correct?

The Minister of Home Affairs and
States (Dr. Katju): I may venture to
say that you have put the matter ab-

solutely accurately, and [ respectful-.

ly submit that this matter is entirely
a judicial matter where a Magistrate
acted rightly or wrong'y, and this
House should not interfere with the
courr~ of justice. If & mistake was
committed, that was committed by a
Magistrate exercising his Judicial
functions. - :

The accused in this case were ar-
rested on the 6th of March, and that
was' & Friday. On Monday, the 9th of
March, they were produced before a
Magistrate on a charge under Section
188 of the Indian Penal Code, An ad-
journment was asked for by the ac-
cused themselves, The Magistrate
.acceded to this petition. Now, what he
did was this: he merely wrote on the
file before him that the cases - was
being adjourned ~ at the request of
the accused, He forgot—I eo " not
know whether he forgot or whether
he was following the procedure which
was being followed in thé Delhi
Courts for many, many years—but he
forgot Section 344. That Section. gs.
Mr, Deputy-Speaker, you are aware,
provides that when a_trial is adjourn-
ed. then:

“and may by a warrant remand’

the accused if in custody.”

. aédused had been produced

- L]

The trial was being held in i#il. The
before:
him' from jail. They had asked for
pustponemhént of.#he trial, and I ima-
gine the Magistrate thought that they
would. go. back: where they had come:
from. , Anyway, he just notéed back,
and he, did ;not pass any order in
terms 3# ‘the ~Section, The learned
-Judges of the Supremes Court there—
upen said this:

“Various questions of law and’
fact havé been argued before us:
by Mr, Sethi on behalf of the-
Petitioner, but we consider it un-
necessary to enter upon a discus--
sion of those questions, as it is
now conceded that the first order:
of renmrand dated the Gth March
even assuming it was ‘a valid one
expired on the 9th March and is:
ny lunger in force, As regards:
the order of remand alleged to-
have Been made by the' trying
Magistrate on the 9th March, the
position is as follows:—The try-
ing Magistrate was obviously pro-
ceeding at that stage under section
344 of the Crimina' Procedure
Code, which reguires him, if he
chooses to adjourn the casé pend--
Ing before him, to remand by
warrant the accused, if in eustody
and it goes on to provide: Every
order made under this section...”

They also, after examination of the
records; came to the conclusion that
the learned Magistrate had omitted to-
pass @ formal order of remand as re-
quired: by Section 344. It had nothing
to do with the Government, - It is en-
tirely a matter in the jurisdiction wuof
the Magistrate, and he made ‘a mistake.
Magistratess and Judges maks mis-.
takes every day. Otherwise, the
Supreme Court and the High Courts
would not exist. They exist “for the
rectification of those mistakes, and
correclion of those mistakes. It was
a purely procedural mistake, and T
respectfully submit, therefore, that

this Motion for .Adjournment is not i
order. ;

Several Hon. Members rose—.

Mr, Deputy-Speaker: I have hoard
sufficiently. ~ This "is practically a
point of law -

Sardar Hukiin Singh rose-—

Mr. Deputy-Speaker: [ have heard
hon. Member Sardar Hukam Singh,
if he has got anything more'tp sav.
I will hear him. The procedure [
follow fn these nratters is this: I hear
first the persons whp table an  Ad-
journment Motion; then any other

"
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ipersons who want to enlighten me on
‘those matters with respect to which
I ‘might have put some questions.
They may alsp enlighten me, and I
hear them. ’I“ilen I ask the Govern-
ment. Then I give a decision 'How
long can I be going on changing from
side to side, asking one side and then
the other? 1 have heard sufficlently
over :this matter,
———
Shei 'V. G. Deshpande (Guna): I
am one of those who have given
notice of the Adjournment Motion.

Mr. Deputy-Speaker: Then, wiy
did not the hon. Member ask to make
a submission as soon as ] began?

Shri V. G. Deshpgnde: I could not
sise again and again,

Mr. Deputy-Speaker: The hon.
Member knows how well to catch my
ear or my eye. Is he going to say
anything more than what has been
said by Mr. Reddi?

Shri V. G. Deshpande: Yes, some-
thing more than that. The point |is
this, that a very serious irregularity
has been committed by the police,
and a very serious statement was
made by the police and the magis-
trate. that they wrote an order,
where they said that the accused were
produced before the magistrate.

Mr. Deputy-Speaker: We are con-
cerned with 6th March now,

8hri V. G. Deshpande: That |is
what happened. It has appeared in
the case that it was not so.

Mr. Deputy-Speaker: The hon.
Member will kindly enlighten me on
particular points. At this stage, I
am to give consent to or refuse the
adjournment motion. First of all, it
ig clear, that those three hon. Mem-
bers of the House are not in deten-
tion or under arrest or in jail since
yesterday. This Is with respect to
the orders when they were in jail,
i.e. till the 12th. That order is illegal.
They have been detained without a
particular order. of remand. Accord-
ing to the Supreme Court order,
there was .np separate vrder of re-
‘mand by the Magistrate, who was try-
ing the case on the 8th. The further
question whether on the 6th itself.
there was a warrant or not was not
considered by the Supreme Court.
The hon. Member will kind'y refer to
that portion, I have got it with me,
I just read it.

Shri V. G, Deshpande: Tﬁere were
false reports, and the magistrate.......

Mr. Deputy-Speaker: I have gat

the order here,

8hri V. G. Déshpande: Those who
bave attended the whole proceedings.
in the light of the arguments and the
records before the Court, have been
convinced that the police and the
magistracy of Delhi..........

~ Mr. Deputy-Speaker: I am not go-
ing to allow all this, I am concerned
now only with this question: Was
there an order by the Supreme Court
that even the original detention or ar-
rest on the 6th was illega'? If that
is so, then .the proceedings under
Section 188 are automatically quash-
ed. Is that the position? I under-
stood from Sardar Hukam Singh, who
is an able lawyer and has been a
judge also, that this does not relate
to the original arrest. Their Lord-
ships in the Supreme Court proceeded
only with respect to what happened
from the 9th; on the date on which
the petition wag filed. and in any case,
when they were asked to be produced,
there was no legal order against those
hon. Members. and therefore the Court
granted their application and released
them. That is the situation. Is there
anything more to be said on this by
any other hon. Member?

Shri K. K. Basu (Diamond Har-
bour): If I have heard the hon.
Minister of Home Afairs, rightly, he
says that this kind of irregularity of
procedure is generally committed by
the Delhi Judiciary, That is a very
impurtant matter, because it relates
to a definite miscarriage of justice,
If in a Part C State, which is............

Mr. Deputy-Speaker: We are not
now going into the conduct of those

people.

Skri K. K. Basu rose—

Mr. Deputy-Speaker: Order, order.
I have caught the point. I am now n
pussession of facts, from which [
can certainly come to a conclusion.
It is unfortunate that three hon.
Members of this House have been
under i'legal detention for some time,
for want of............

Shri Vallatharas: If the Chair
would permit me, may I make a sub-
missiuon?

_ Mr, Deputy-Speaker: I am not go-
ing to permit.

Shri Vallatharas; It is a legal
point, Sir,

Mr. Deputy-Speaker: No, the hon.
Member gets up when I am on my
legs. I am not Roing to hear any-
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[Mr. Deputy-Speaker.]
thing more. I have heard sufficiently
about this matter, There must be an
end to all this. (Interruption). There
is nv good interrupting me.

What I find is this, The original
order of arrest has not been declared
to be illegal by the Supreme Court.
It is still pending under Section 188.
It the Magistrate, in pursuance of Sec-
tion 344 Criminal Procedure Code
had written that he was still remand-
ing the accused in custody, for an-
other period of 15 days, then accord-
ing to law, the order would have
been quite legal. The Supreme Court,
in that case, would not have inter-
fered with it. Now, the court is not
an executive authority, directly res-
ponsible to this Government. Even the
Government is only one of the suitors
to a particu'ar case. Under these
circumstances, even if there be any
mistake or otherwise, the court not
being under the control of the execu-
tive, this Parliament has no jurisdic-
tion, and the executive has no jurisdic-
tion over every court which commits
mistakes. The Government is res-
ponsible only for such acts as they
themselves do, or their subordinates
do. over whom they have control, I
am sorry. that whatever might be the
unfortunate manner in which those
three hon.
vented from coming to this hon.
House during the period when with-
vut a remand order, they were de-
tained, this is not the forum for ven-
tilating that, I am, therefore, unible
to give my consent to this adjourn-
ment motion.

Kumari Annie Mascarene (Trivan-
drum): On a point of order, Sir,

Mr, Deputy-Speaker: On my rul-
ing? .

Siliumnrl Annie Mascarene: No,
r.

Mr. Deputy-Speaker:
other thing now.

There i85 no

POINTS OF PRIVILEGE
DETENTION OF THRRE M.P.'s

Mr. Deputy-Speaker: I have re-
ceived notices in the same matter,
from other hon, Members.

The first one is by Sardar Hukam
Singk, Shri Krishnaswami, and
Kumari Annie Mascarene, which
reads:

“We hereby give notice pf our
intention to raise the questivn in-
volving a breach of Privilege of -
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three Memberg of the House of
the People, namely, Dr. Syama
Prasad Mookerjee, Shri N. C. Chat-
terjee and Shri Nand Lal Sharma,
who were prevented from discharg
ing their duties as Members of tnhe
+Parliament and from attending
- the Parliament on account of their
being wrongfully detained in the
District Jail, Delhi, from T7th
March to 12th March 1953, when
the Supreme Court released them
holding that their detention was
illegal and repugnant to the
Constitution.”

This notice has been given in ac=
cordance with the rules. I have to
look into this mafter and see whe-
ther there is any question of breach
of privilege involved in this matter,
I will take time to consider this
matter, but I shall. consider this
matter.

I have received notice of
motion under rule 172, from Shri
R N. S. Deo, and Sardar Hukam
Singh, which reads:

anvther

“We hereby give a notice under
rule 172 of a motion to discuss a
matter of general public interest,
namely:

‘The revelation of serivus irre-
gularities and non-compliance
with mandatory provisions of the
Constlt‘ultion and law by the
authorities as disclosed 1n the
habeas corpusg petition filed by
Babu Ram Narayan Singh, M.P.
in the Supreme Court of India’.”

I have just received a copy of the
judgment of the Supreme Court, 1
shall consider and find out what I can
do in this matter. If I give my con-
sent, I shall place this matter before
the House later on.

The House will now take up Legls-
lative Business.

EXPUNCTION OF A REMARK

Shri V. P, Nayar (Chirayinkil): On
a point of submission, 8Sir. I have
just seen your orders on the question
of privi'ege which I intended to raise
today. e office has shown me the
order, and I submit that it is a very
delicate question which involves your
ruling as also my duty and honuur.
And as such, I request and beg of you
that you should not take exception in
this case. I also hope, you will be
kind enough to go by the general
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rule and take up the question of pri-
vilege, I do not want to discuss the
merits, because you have not given
me consent, but I would again urge
upon you and beg of you.........

An Hon. Member: Do not beg.

Shri V, P. Nayar: ...to consider all
these matters in the !ight of the fact
that it involves a matter which atfects
your own ruling.........

Mr, Deputy-Speaker: It is the same
matter again, We have got the rules
and a certain procedure to follow.
The hon. Member came to me the
other day and to}ld me that he wanted
to raise this matter in the House.
This is with respect to some expunc-
tion from an earlier speech made by
him. Then I told him that no such
matter need be raised in this House,
before my being informed of it. He
came {o me later, and I sat with him,
I looked into the records. and agreed
to restore some of those passages,
and deleted same of those passages.
Then he went away. Thjs morning,
the hon. Member comes and says:
‘It is a breach of privilege’, and there-
fore he wants to raise it on the floor
of the House., I wrote back to the
hon. Member to say that I had a talk
with him, and then I agreed to restore
some portions and expunge some
others, to which he agreed. Besides,
this is purely a matter of discretion,
namely the allowing of a .cer-
tain matter which has been said
here tp be expunged, because it is
defamatory of this or that. Under the
rules, it is diseretionary. I allowed
the hon, Member to come to me and
then argue with me. We took a very
long time over this matter, and
thought I satisfied him, but still he
thinks that it is very delicate matter,
and so has tgp be gone into , I am real-
l& surprised at the manner in which

e hon, Member has brought up this
matter, I have no particular interest
in this matter. He came to me, and
I told him that I have gune through
al' the procedure. If I find that there
is a prima facie case of privilege in-
vo‘_veg, I would certainly.refer it to
the Privileges Committee. I had a
talk with the hon. Member and 1
thought I satisfled him also. What
more can I do? Under these circum-
stances, I did not expect that any hon.
Member even after having been satis-
fled about it, should come again and
make a representstion on the floor of
the House in this manner,

I shall now oroceed with the next
ftem.
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Shri Punnoose (Alleppy): On a
point of submission, Sir.

Mr. Deputy-Speaker: Nothing, so
far as this matter is concerned, I have
done with it,

Shri V. P. Nayar: On a point of
order, Sir.

Mr, Deputy-Speaker: Order, urder.
The House wil! now take up Legisla-
tive Business.

. Shri V. P. Nayar: After your having
said this, may I offer a personal ex-
planation? ou have touched several
aspects which the House did not know
before. You said that I wag satisfled
in the Chamber, But I was not, Let
the House know it,

Mr. Deputy-Speaker: If the hon.
Member was not satisfled, under the
rules, I am entitled to give a ruling.
I have given,

Shri V. P. Nayar: That is why, Sir....

Mr. Deputy-Speaker: Order, order.
Notwithstanding the fact that T
thought the hun. Member was
thoroughly satisfled with what I said,
if further the hon, Member challenges
my statement. I would only say that
I am willing to abide or go by the
rules, Even then I would say -.that
under the rules, I have got the discre-
tion to omit any particular portion,
and I have done so, in this case.

Under those circumstances, I will not
allow anything more to be said on
this.

Shri V. P, Nayar: That was an ex-
ception, Sir. I came to vou and sought
your interpretation only vn a general
rule.

Shri Punnoose: May I make a very
important submission, Sir?

Mr. Deputy-Speaker: No.

Shri Pynnoose: This i not a matter
concerning this orivilege, S8ir. The
matter was referred to in the House.
It was not deleted at that moment.
I'I_;hen it became the property of the

ouse.

Mr. Deputy-Speaker: All that has
been argued. Whether in the House
or outside, if any defamatory or any
such matter comes to my notice in the
records, I immediatey order expunc.
tion, Even if I do not find it Imme-
diately by inadvertence, whenever It
comes to my notice I cdan Ret it ex-
punged under the rules. That is my
interpretation of the rule. This mnat-
ter was also brought to my notice.

Shri V. P. Nayar: Am I not entitled
to know, Sir, how it is defamator?
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Mr, Deputy-Speaker: Order, order,

1 am not prepared to say, It is my

 discretion. I am not Roing to allow
- any discussion on this. .

~“The Prime Minister and Leader of
" the House (Shri Jawaharlal Nehru):

¥.° Mr. Deputy Speaker, as the Leader of

the House, I have been troubled—
greatly troubled—and I wish to. put
my difficulty before you. The time of
this House daily is beinz tak2n up by
private controversies, if 1 may say so,
in which some hon. Members of the
Opposition are interested. All the
Members of the Houuse at the expense
of the nation sit here ana listen to
their private complaints most of the
time. I do submit that this is a waste
of the nation’s time and Parliament's
time and some means should be du-
vised. 1 hope either you, Sir, or the
hon. Speaker will consider how to
avoid this, I have no desire to vome
in the way of any legitimate thing
but I should like the time t, be cai-
culated—how much time we gre spend-
Lng on these private arguments every
ay.

hri H. N. Mukerjee (Calcutla
North-East): On a point of order,
Sir. Is the hon., the Leader of the
House entitled to forget that he is no
only the Leader of the maijority party
in the House but also the champion—
the theoretical champion—of the rights,
privileges etc, of all sections of the
House? In view of that, is the hon.
the Leader of the House entitled to
make an observation which aefinitely
insinuates that certain Members of
the Opposition are amitating their
private questions and wasting the
time of the nation?

Shri Punnoose Tose—

Mr. Deputy-Speaker: Order. order.
Let me dispose of one point. So far
as the matter that has been referred
to by the Leader of the House is con-
cerned, I think there is very great
force in what he has said, So far ar
this matter is concerned, I myself
have been finding it difficult to get
along, Taking this particular in-
stance, a question of privilege can be
raised and if he is not satisfled with
that. anv hon. Member has to give
notice and I may give my consent to
it. In this case, I intimaied to him
‘also. Then still on the floor of the
House the hon. Member goes on
spending away the time of the House.
I fail to see what I can do In this
matter. I must only devise ancther
method. What is  exactly what the
hin, the Leader of the House who
{a charge of the proceedings f this
Bouse sald—as to the manner in which
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‘the proceedings ought to be conducted
properly. He has to make a represent-
ation. This is a matter where if the
order is passed rightly or wrongiy,
the order must be obeyed I have
tried to persuade them and in spi‘e
ol this, the matter is raised and sc
much time is taken away. I will cer-
tainly devise ways and means as to
how this can be prevented on the fluor
of the House.

Therefore, so far as this matter is
concerncd, the House cannot pe dic-
tated to by one or two Membars,
Even today there is this matter. It
ought not to have been taken up in
this House when I intimated tu hiin
what exactly was my ruling. Under
those circumstances. I need nol Ko
to other matters. Thig very hon.
Member has now raised this question.
As to what should be done in future,
wi!l certainly engage my attertion and
I will try and take steps to see that
the time of the House is nui wasted.

. Shri H, N. Mukerjee rose—

Shri Punnoose: I want 10 know,
Sir, whether any hon. Member ingind-
ing the Prime Minister has got a
right to say that this House is ir. the
habit of wasting time? He sic we
are in the habit of wasting wne,

Mr. Deputy-Speaker: The House
as a whole is not wasting time. He
said ‘some hon. Members', Under
the circumstances, I do pot lnink that
the hon. the Leader of the House has
done anything which reguires my ate
tention,

Shri H. N. Mukerjee rose—=

Mr. Deuty-Speaker: Now. no more
submissions. I have heard sufficiently
on this.

Shri H, N, Mukerjee rose—

Mr, Deputy-Speaker: I am really
sorry that small matters are made
into a huge thing. Everyday some
time is being spent away in some such
matter or other, (Interruption).

Dr. N. B, Kkare {(Gwalior): May 1
know, Sir, how can this question be
regarded as a privats matter?

Shri H. N. Mukerjee: May 1 sub-
mit, Sir, 'in regard ti» the question
which was raised by my hon, friend,
Mr. Nayar., maost of the House. I am
sure, - is complately mystiied. We
only heard reference to a certain ex-
punction and we want to' kncw the
rights vf Members In connection with
expunctions, Sir.
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Mr Deputy-Speaker: Order. order.
am not Frepared o .argue .every
hypothetlca matter, -

So far as :this matter is canr‘uned
‘the right to" expunge is in the discres
tion -of the Speaker .ang if any hon.
ember - wants to make any Stale-
-ment . .or. -make his .repeesentation. I
am, always willing to hear. Afler
hea.rmg the representation I pass an
worder and that is fingl.

and
Under

this House.
‘that is my mternretntmn
‘these r:rcumstanceb .

Shri H, N. Mukerjee: Muy I nscer-
tain from you, 8ir. the facts on the
basis of which

Mr. Deputy-Speaker: I nave got
;juristliction under the rules Lo decige.
- Hon. Members cannot raise it on the
floar of the Hnuse

Shri ¥. P, ar: With due res-
Pect ‘to the Chair T will submil.

Mr. Deputy-Speaker: Order, order.
The hon Member musy resume his
"seat, I am not going to allow thi-.

Shri Jawaharlal- Nehru: = The
ence of the House is exhausied,
Mr. Deputy-Speaker: Hoa. jlem-
bers ought not to inmterrupt like (his.

_ Shri X.-K. ‘Basu (Diamond Har-

That is the ruling

.........

v atie

bour): We i ma temper.
.. Shri . Chattoadhy: (Vijayavada):
The Prime Ministér's patiencs ‘gets

exhausted very quickly - and easily......
hnter'mpﬁons)

‘Wir. Deputy-Speaker: Order, order.

Shri Jawsharlal Nehrn: Tiie hon.
{gentleman, Sir, ‘is talking at the top
tof his voles, i submit...(interrup-
ttions).” - "

Mr. Deputy-Speaker: Qrder. order.

‘WMr. Dwputy-Speaker: 1 .must say
‘that -if they further interfere like this
4 will .have to name ‘hon. DMembers
‘ahd tike severe "pmcudlnu asninst
ithein. .1 must be allowed to
'l cannut ‘allow any more of t..e time
- 'to’ be wasted heredfter..
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K Mr. Deputy-Speaker: .

The matter
. scannot once again be hrought hefore

AIndian Penal Code and
the Code of Crifninal -~
Procedure (Amend-
ment) Bill

INDIAN PENAL CODE AND THE
CODE OF CRIMINAL PROCEDURE
. (AMENDMENT) BILL

The'  House
will now proceed with further consi-
Jderation of the Motion ‘moved by
Fandit Thakur Das Bhargava on the
30th July, 1952 regarding the Bill.

Now, Babu Ram Nmraym; Bingh was

1992

on his legs regarding tl'us matte,
(Interrilption.) -
Babu Ram' Naraydn Singh was

speaking last on this Bill of Pandit
Thakur Das Bhargava to amend the
Indian Penal Code_and the Criminal
Procedure Code. If he does not want
lo speak- I will call another hun.

Member,

Babu' Ramnarayan Slnth' (Hazarl-

bagh West): Sir, I resume my seat.
Shri Nambiar (M&yuram) Sir, with
‘respect to fhis matter:.. -
Mr. Deputy-Speaker: = Even ,w:th

respect to this matter, I already sai
that I am mot.going to allow this.

Shrj Nambiar: I am speaking about

‘the Bill, Sir.

Mr. Deputy-Speaker: I am not go-
ing to allow any more interruption.
The hon. Member came and saw me
and I told him that I am not going to
allow this interruption which he is
going. to. make here.

a3 afer A (Feer—Eeg
fiqur) ;. aTeq WY, Sfew s
g ot & S fariuw agi sufeaa firar
EIART A ZIT & TR F@TE |

g a% 1@ frdgw & ¥ fagm
&1 grr §, agt av { guwar § fE
et W oft wade A g wfed,
wiife qg fardas forr srefed w1 faamg
e, 3T grew Al T
Frw Hare K offefr , ok
TR AW A & ofcfeafa §, ow &
i ft ¥ fora = dw arefed wg
&, e Afawar ag agn <t " o
arrg g1 af o F gt & Bt F
o Ay # & 3 At # e e g A
& g & o fer fewre & o

* 7*Expunged :as‘ otderstl by the Chalr.
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(&= Mfez zm@)]
wgi o qfewd ¥ w1 TEw §
wgi @ & ag Afewar aga f AY &
RO T g1 wY u frarg weqr
T # famme aff *@ I ¥ A
¥z & f& a ww>r § ow dar a6y
o7 o faaTg GoaT §F 7€ A 1 R
W & W w5 Sl w1 ag A g WK
¥ TETATCE *Y T KU F A GO
fer s & AN srew @R A
®q ¥ w1 & AW ¥ wfew § 1 afx A
REfigmwaa N i §
& WA TS T UF FAY QET 9T 9
frg seqr = @, M TN W
R femw warg & wAw
auTY Ity W AT AwE B W ¥
IR fFqEmaR el &
w1 & @A w1 faag safe & sfaforr
R gaa v qure wnt Al g ) fRT
w7 faag v ¥ wfew Agew< &
W e § frag mwg g
& sufoer & e, amiw v Ay

oFT @ § W T N ¥ @ U
a¥ A OF gAY WY FvE ag &
qfgem &, a6 A & AW 3, aw I
w1 faag & wew Ifem &)

- R agwEAT ATEA g i oW qwr
# Wik o st frarg qafa oY Gy
&, 3 Xt a% Jq 7 # AT Wr@E-
wd F ot fararg a3 for wefen § wg -
ow aufr &1 & oy <l g fe gt agr
frgeRdsiarafi g sk wm

13 MARCH 1953 end the Code of Criminal 1994
Proced

ure (Amendment)
Bill

F wvg oy ard A gt o fir faarg
# 39 gu ey A et & foq  gEwron
B Ry ot T frer e W
At frarg wBfra aw g § e A
& ardrwgr fe arifoer & &Y e
AT AT WY §, WU AgT Wy b
oF T faag 7 W% @ E
® ffa & o g 78 s 7 a9
g fr =gl T ¥ fraw sifus
qeed @ €, awt O amw g F
frd afs wr g R A 2 € )
wieq ogr aw feag wfe 1 e
g agi o Yo oy & fr Wy &
faamg agfa foreeft a=r frarg qferai
wafor 8 3% 8 F Sqeec g

qiEL ETET T A WAL K TG .
frdere framg & sy Y <oaT ) T
frdaw v wxfedt ar ferm & T
Twer § o= w1 forarg a9 o o
AN AR qHTH FoRT T 8 Sl &
YA A AT QE N IAI AINA
T HCAE RN E 5 ag e &
W= 1T €, 99 § ¥ fardaw & e
FTATHAT & b ATH FATQ wEfHqT FwTor
Fawr AN A s st € g ey
7 qudy &, Wl § g §, e
& zréfae w1 w1 v &, R T I
fFA R EsTmFRN | 7@
a1 awew § fr wgt o sfewe
T 7y € A aF genl §R fergy
& sfwr F A€ a7 far wfgd
#R ferat wY quat & wgw & wwo F
AR HfaeTe ST @ wfgd, 9T T E
w1q & gF avy o ofr s § fw garon
FTE AT R F M FRASF vy
&, ag &t ovk o I < g«
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aft g N WK o ggam S fr
qEqT A ow aw gy & fore forer o A A
s fear § ¥ a7y foml & fog oft
Jogwr g aY & wgw fir O feet &
qraq gW e fw forgi F I €
Jd w@ A fexmt dar @Y wdn fis
fori? ot # A a1 qEy I F @
g1 dawoSim g &4
e & fir ot 9 o oy ) o e
® T A% a1 vk g A% o, agt
ferat ¥ st 2 ar € & ¥ Ffew
A ww afs g W
Rrotdfrqi v AT i sm
siaRqei & s FW & o

aYEAqA AT SreE g N A Iy FEAT

g g 6 o1 § o 37 A qwar @
far AT oNt AT FY o ATH )

fec s ow @3 At gw g WY
ifFofRsfeama ) e
I W wiftw w3 @ & feamrafie
f, freefer & 1 g8d A gard
agd g Wt € 6 9 dfe feren
fram | F ¥ I A ST @A

g fr fergi & +ff gfaame womr smr
afgg R 7y i o = 61 swe
1A AR O T B TAT T wT q® av

AT T W ofY gy afewc g e &
AT AW %7 AT & o ey S AR
qz AT & org | SfeT s gnrdy AT
ag awwdt € fe g o ferar w0 ot
oo forar €, ghoa w=aT A aur
sepT v ( AR Tg & § www
AT A AT T A ATAT R 0
ofz s wff W gz ¥ evh A AT

gATE A & ) W T awn dFwTCU

afe gardr afgd o gfaa o 3k

qF ¥ FWT T qHEA RN A qeat

& qgu I A A 7g xeer gRN fe I

13 MARCH 1953 and the Code of Criminal ' 1996+

Procedure (Amendment)
B-

W &frr forar foreft wfgd o @
# wdff gr s gfemx wemT-
I 4 A HH § A AT GEIHA F
Y 9 aga wfr g Y frerd Y
& wg F grer gfeire gl 1
ar o o g afgd ww ¥ g
T T FT R T AT TG
I e go o oy v £ fr o fadas
feq am< T Y WnTe A wega fear
¢ ag gdur Sfaw fadgw &1 F @
A1t W HT 757 % wigan § e dwmafers
W ogd o W F ooy ¥ ooy w
st wifgd 1 A fefy frewmw &
Iwrgfe A qeR 1 Awmfee
o wfawsas 57 @ H 0% Jw
ar oYy § s g ot @y v
srfir AW 3, faw Fewm wrfed,
aYfr® Afterar 9X xaar A e mar
g, wgh o Immfr @ s e

wryfrgfer ardt g 7z gk & fod -
qr At EEE ETAE g A F A wge
T dwrgfer &1 warT £ & fod e
gq aF AN frd1e weyy woar wifga

ot srfers v = & v dearqfe v
qHIT §T 1 9T AT IF @ WAL

T FTA FAT A TG 3 AT § O %
T w9 & Wy g | avy a7 el fr oy
ferai aifer aff @ d gy F g9

vy frdyr ) @ w1 W fasaws g
N ¥z 59 faordt Y ft s a9

39 9 fawrf w1 3 o\ 37 qT =1
& v T ¥ arew gv feow A oft 75
A sH @ fe waww Fwr §

w7 TZ AT M 9Z3 LY A A off

AT AT e Ad WY Ay tewd wT &

wv | & o i ot At e ag wpm e
qg (¢ ad A AG ghr A ew @ ¢ A

o agTHT L TCA wL Y wrlt wfgd
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&% Afag @iw] .
ATFAAFH L TF QAT FATHF |
A AT qETR #7 S afdeafa g,
TR W sy qfdfeafa §, o
v AT &1 1 afifeafa g woaw
qfifeafadl W J@x g ww 9 W@
+§ & ofea sz arw off 7 o favas
- qgi gafeqa fhar & & g & /9 AT
- T T w3 A0lEg

Shri M. D, Joshi (Ratnagicri South):
‘I rise to record my whole-hearted
.support to the Bill brought up by
Pandit Thakur Das Bhargava. Look-
.ing into ihe history of this Bill, I find
_that Pandit Thakur Das Bhargava
‘himself was the author of the previous
:Bill which raised the age of consent
‘from 14 {o 16 in the year 1849. By
.Act XLII of 1949, the age was raised
‘from 14 to 16 as recommended by a
Se.ect Committee which was appoint-
ed by the House at that time. It is
a matter of record that at that time
Pandit Thakur Das Bhargava insisted
.on 18, but somehow or other it was
.not apreed to, and therefore he has
taken this opportunity to place this Bill
before the House for its acceptance.

-Pandit Thakur Das Bhargava (Qut-
‘gaon): 1 did not place the amendment
before the House. I reserved it for
another Bill.

Shri M. D. Joshi: I ami not ieferring
to any amendment, but 1 6#ky drew
attention to what he stated thew in
his speech. This is what 1 fiad: from'
the record.

Now. this age of consent was' first

raised in 1860 when this section w‘g’s:
The
age wag 10 years as advised by the'
Then, id"-
1891 it was raised to 12 vears, because’

originally drafted and passed.

-first Law Commission.
-the age of 10 was .considered to be too
tender to expect a girl to give her con-
. sent. Then, in 1924-25, Dr. Gour
“brought a Bill in the Central Assemb-
ly to raise the age from 12 to 14 in
order to bring it in line with the
general spirit' of the times. We know
that at about the same time the late
Harbilas Sarda brought a Bill prohi-
biting mam-inges of girls under 14 with
boys under 18. That Blll was passed
-and it is "ﬂ: being observed &ractl-
.cally by whole society, though
-there are exceptiong here and there.

Dr. Gour’s Bill sought t{o raise the
.Age of consent regarding Section 378
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. 1o bring it. in line with the general

spirit of the times and therefore the
age. was raised from 12 to 14, and
now, after the age was raised subse-
quently from_14 to 16, Pandit Thakur
Da; Bhargava has rightly sought to
raise the age :from 16 to 18. '

Now, if we look-to the history of the
age of consent in connection with the
offence of Rape in other Stiates like
England and America, we find that
about “one -thousand years ago, rape |
was considered too heinous an offence
to be punished with ordinary senten-
To quote an authoritative law
book, rapg seems originally to have
been punishable by death. The
punishment was later reduced to
mutilation, This  mutilation was
ordered by William the Conguerer
Mutilation meant either castrafion, or
losg of the eyes of the criminal. Then,
there was a reversion in public feel-

ing in England, and rape did not
appeal 1 the people as a heinour
offence.” Therefore, it was reducedu

{o trespass, punishable with only two
years’ imprisonment. This happened
in the reign of Edward 1. Again, it
was found that this led to very griev-
Publie
opinion again_asserted itself and later
on the offence of rape was rehablli-
tated to its original position and was
treated as felony. Subsequent statutes
made it an offencé punishable with
imprisonment for life. Now, an
attempt to eommit Tape is made
pubishable {1n England with imprison-
hiert for seveén years. °

In the US.A. the position is 4f
lows. . settion reads thus:—

_“Whoever, Wwithin the _special
maritime and f#érritorial = jurisdic-
tion of the Unjted States, com-
mits  rape _shall suffér death or
imprisonment for'. agy tarm of
¥ears or for life"—JAine 25, 1948.

m&d' thus:—

Then, further on, it
_“Whoever, within = the". _§peclal
maritime and. territorial jliryistfic-.
tion.of the United States, carruily
who iﬁ;p’otfu?t:}:‘édn;}nhh 'd:lb-‘h
10 . - a ; Jage -,
teen yeu;!nf shall for a™first offente:
be_imprisoned for a term not ex--
ﬁeuﬁ?i‘bés :reu-%emd for a .subdg .
oflegce, ., imprisoned. . foi:
a term notq-c:xt'eed!n'g'so years”—

September ‘1, 1948.

This 1s --tha pesition’ fu « the’
UK. and USA. Now. 0 the Siame
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ment of Objects and Reasuns and
_in his able speech Pandit Thakur Das
Bhargava has expatiated on the
necessity of having such a legislation.
In the present state of society which
has just been mentioned and explained
by my predecessor just now, educated
girls are following various walks of
life. They are serving in schools and
offices; they are going about alone on
their business. In newspapers we
very often hear that such a girl's
modesty was insulted and attempts
‘made to violate her honour. Iu the
present state of society boys‘and girls,
_young men and women, come in con-
tact frequently and as said In a famous
verse in Manu:

gea.f1 rryarmr fagiaafe sdfa |

Gud Kama crushes even a very
learned person: what then of ordinary
individuals, of young men and women
just on the threshold of life, and ex-
posed to temptations? They have to
be protected by the long hand of the
ilaw. Their moral stature and exist-
ence has to be kept intact and has
.to be guarded with a watchful eye by
those who are the guardians of law.
1. therefore, think that Pandit Thakur
Das Bhargava, a very old veteran of
this House, who "has brought in this
‘Bill to guard the morals of the young
generation, has to be congratulated.

Then, the age prescribed to consti-
tute an offence of kidnapping is 16
years for a girl. That means when
a girl has been taken out of legal
guardianship without the consent of
the guardian when she is under the
age of 16, the offence of kidnapping
is completed. Even if the young girl
“happens to give her consent to go away
‘from her lawful guardians, still the
-offence of kidnappinf is completed.
"“There is much force iIn insisting . that
-even if the girl has attained the age
-of 18, she is not free to give her con-
-sent to a heinous crime, such, as loss
-of her virtue, even when done by
«consent.

The present amendment seeks to
‘raise the age of the girl from 18 %o
‘18, © Suppos the girl has run out
of legal guardianghip at the age of
'16: does it mean that she is at Tiber-
ty? It -does not, Assumning that
:she follows & wrong- path, ‘that ghe
-allows hersélf to be seduced, still the
man who seduces her is not to be pro-
tected by law. That is the position.

he position is that after {he age of
) 'nphto u::u::.e otthen it the ziﬁ-ll

s her.co conggmt w
not protect the young man. Tt win
make him open to have committed
another offemcs which is mentioned
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here in clause 4 of the amendment
Bill. ’
“If the sexual intercourse was
with a woman Dbetween sixteen

and eighteen years of ag'e and she
was a consenting party".

then, the man caa be punished with
imprisonment of either description
for a term which may extend to two
years of with fine or with both.

If we look to Manusmrithi, what
Manu says Iis -instructive, Manu

says:

T qwiogfeia swd wOwTEd |
F+d g wrorgaeqy of faRq @wao
After "a girl attains the age of

puberty she should wait for three
years. She should not marry imme-

diately, but should wait for three
years, Ordinarily the age of puberty
is 13 or 14. That means up to the

age of 16 or 17 she should wait.
After that she should choose her
husband by the ‘swayamvara' method.
Therefore a young girl is given the
chance of choosing her husband In
order that she should follow a life of
lawful wedlock. She is not expected
to go the wrong way and follow a life
of licentiousness, It is the danger of
licentious life from which young men
and women are sought to be protected
by the present Bill. Therefore, I
think this Bill has not come a day
too soon.

Mr. Justice Maule in a case has
made an observation—in England, of
course—but which is to the point. He
BAYS: *

“The law throws a protection
about young persons of the sex
and within the age specified by
the statutes, it has been determin-
ed by the legislature that at age
young females are not able to pro-
tect themselves, or give any
binding consent to a matter of this
description. It is, therefore, quite
immateria! whether the girl con-
sents or not. If her family do
not consent to her departure, the
?ef‘ljegoe of kidnapping is commit-

I wish to refer to one Im nt
fact before 1 sit down, and that is
that the offence of rape I not
compoundable, {f the girl Is below
sixteen. If between 18 and 18 she
gives her consent, then offence
which is commifted is so to be
5 'wery ‘micemary ‘Sir fig Droiottn

very necessary for
of good mannery in soclety amd smong



2001 Indian Penal Code

[Shri M. D. Joshi]

young men and women, I congratulate
the hon. mover and give it my whole-
hearted support.

4 P.M.

Mr. Depuily-Speaker: The
Minister.

Shri M. S, Gurupadaswamy (Mysore)
rose—

Mr. Deputy-Speaker: This has been
going on for nearly three days. All
the other Bills are blocked. I would
like to know the attitude of Govern-
ment. There are twenty-five Bills, and
so many Bilis to be introduced. Hon.
Members have been repeatedly telling
me that this single Bill is blocking
every other Bill

Shri M. 8. Gurupadaswamy: Will I
be called after that?

Mr. Deputy-Speaker: May or may
not be. Fifteen Members have al-,
ready spoken—three hours grand total.
So many days have been spent over
this matter. Of course, it is a non-
official day and if hon. Members want
to spend all the time on one Bill I
have no objection. That is my point.
Therefore let us hear the attitude of
Government.

The Minister of Home Affairs and
States (Dr., Katju): Mr. Deputy-
Speaker, as you were pleased to
remark, this Bill has been before the
House for a pretty long time. It
began with a very short introductory
speech by my hon. friend Pandit
Bhargava in July last. Then we had
a debate, we had a‘full day’s debate
on the 11th of December. And this is
the third day.

As my hon. friend Pandit Bhargava
himself said in his introductory
speech, there is a history behind this
Bill. I want to remind the House of
that history. It is quite true that the
age of consent has had a chequered
legislative history in India. It began
with the age of ten. Then it was
ralsed to twelve. And from twelve
it went up to fifteen in intra-marital
cases and to sixteen in cases outside.
That is the present law.

Home

There was a Committee appointed
which went round the whole country
gathering public opinion. My hon.
friend Pandit Bhargava rigntly said
that in that Committee the opinion was
expressed that the age may well be
raised to eighteen.

But before that Committee attention
was also drawn to one particular
feature which, I submit, requires great
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attention and very careful considera-
tion. I am behind no one in taking
all appropriate steps for the protection
of oyr girls. There can be no dis—
pute or difference of opinion on. that.
Score,

But we must take sociaty as it. is
today. Even in 1927 it. was said. that
in several Provinces in many commu-
nities it was the prevailing practice:
for young people to go together andi
then come back after three or four
days and say that they wanted to-
marry each other. And it was said:
that that system should not be inter-
ferred with. Very well. Taat was:
in 1927. The British Government
did not proceed with the matter:
further.

I wish to advert the attention of the
House to. a very recert ement. This:
Bill, or a modifiled form of it, was.
introduced in the year 1848. Of course;.
we are not bound by any Parliament ar
Parliamentary precedent at all. Whauat
the House does today will be open to:
this very House or its successor to:
undo or to go further, as it pleases.
But this is a very recent event. The
Bill was introduced in the then Parlia--

ment, and was referred to a Select

Committee. That Select Committee:
submitted a report on the 2lst March,.
1949—only four years ago. And that
Select Committee—] say again that
this House is not bound by anybody—
but it was one of the strongest Select.
Committees that you can think of,
There were on it the late lamented:
Sardar Pate!, Shri Ajit Prasad Jain,
Bakshi Tek Chand, ex-Chief Justice:
of the Lahore High Court, Shri
Velayudhan, Pandit K. C. Sharma, Shri
Kunhiraman, Shrimati Durgabai and
Begum Aizaz Rasul—two ladles, repre-
senting Hindus and Muslims—Shri
Deshbandhu Gupta, late lamented
statesman of Delhi, Sardar Hukam:
Singh and Mr. Deputy aker, you
yourself as a Member of the House.

Now, it is perfectly right that my
hon. friend Pandit Bhargava, who has.
pursued this matter with a zeal I envy

.and a devotion I admire, appended a

minute of dissent to the report of that
Committee. Otherwise it was abso-
lutely unanimous. There it sald (it
is a short paragraph):

“In-our opinion the age of con-
sent in respect of what has been
described as extra-marital offences
under section 375 of the Penal
Code should be raised to sixteep”,
that is, from fifteen to sixteen,
“and not to eighteen as proposed,
especially as we are recommend-
ing that the age of marriage for
girls should be fixed as fifteen”.
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Therefore the age for marriage was
fixed as fifteen and the age of censent
wwas :rajsed .to sixteen. Below sixteen
no question of consent arises. And
‘the House passed that in April, that
is the following month.

The whole question is: has there
‘been any change in the situallon
during the last four years that you
:should have a new policy and reverse
the policy decision then taken? I
admit again, for the fourth time, that
if you are convinced that a mistake
was committed you are of course
entitled to do that and your succeeding
‘Parliaments may reverse your deci-
sions or ‘do what they like. But this
is the .situation.

On the merits, it is rather a deli-
«cate matter and I do not want to go
into.it. On the last occasion, as you
said, Sir, in the” three days' debate
ithere were contributions made by
many people, representing practically
.all' parties, from my hon. friend, for
Ainstance, Dr. Khare; he spoke, and he
said that he -did not like the Bill.
Why? Because he said he wanted
both to be punished. The same atti-
tude was taken by an hon. lady
Member, Shrima‘i Uma Nehru. She
:said she liked the Bill quite all right.
Bur she gdid: for God's sake do not
,punish the boy.

The Bill as it stands—I may not be
misunderstood—is’ a rather curious
attempt on the part of my hon. friend
Pandit Bhargava to meet the opposite
~opinion. ,

You.see, the offence is called techni-
swcally by a bad name, rape, criminal
:assault. The very basis is, leaving
.aside the question of ages, that this
-should be against the will and without
‘the consent of the opposite party. If
:there is no will, no consent, then the
‘age may be anything. twentyfive,
‘thirtyfive, fortyfive—does not matter.
And the woman being an unwilling
‘party to this transaction, a rape is
«committed. The sentence is ten
:years, twelve years, may be {rans-
iportation for life.

‘Now, up to sixteen the law is there,
<consent or no consent. The idea is
‘that up tq the age of sixteen a girl is
«of an !impressionable age, of immature
judgment—not so much the age as
:immdture judgment—and therefore she
umust be protected against herself.

Here we come now to a rather new
‘theory. The new theory is that bet-
“ween sixteen and eighteen—if there is
‘no consent you n no Bill; there is
mo necessity for protection of unwill-
:ing women, irrespective of age; they
mre protected—but my hoa. friend says
©ut of tenderness of his heart, well,
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in the case of sixteen to eighteen years
of age there shall be a plea open that
the girl was a consenting girl. Very
we!l., The moment that plea is taken,
if consent is established, whal happens?
Number one, the offence becomes
compoundable.  Secondly, punishment
is reduced from ten years to two years.
And thirdly, it is non-cognizable, and
it is bailable,

The gravity is reduced. Out of
ten hon. Members who spoke on
this subject. one or two were sup-
porters. There was some direct
opposition from my friend Shri D. D.
Pant. Others like Dr. Khare wanted
to punish both., Shrimati Uma Nehru
wanted to punish neither. Look at.
it from the practical point of view.
What would happen? Speaking from
personal knowledge and with some ex-
perience, I tell you that almost in 99
per cent. of cases, the court would be
willing to assume consent. The rir-
cumstances of the case would indicate
it.  Much was said by my hon. friend
himself about the change in society,
co-education and the girl; being
employed and so on and so forth.
They are dealing with facts, with life.
The girl would be a consenting party.
I do not want to put it very high but
almost in 99 cases out of 100. Now
you want to protect her. The man
goes. In the first place, as someone
said on the 11th December, it is very
dificult to say who was to be blamed.
If he is 3 man of 25, of course, he
might be blamed. He might be able
to see the girl but you may have a
case of the other kind, a boy aged 18.
19 or 20 and it is very difficult to say
as to who was in the realm of morals,
the greater sinner. You say that the
girl is off and the boy comes in.

One of the speakers on the last
occasion said it opens a vista on an
enormous scale of blackmailing a
woman of town. It is a fleld for
social welfare workers. The elder
Members are aware of it. 1 am
interested myself. 1 know it. You
have to go into one of the big cities
snd see what is happening to girls
below 18, 16. Conditions are ho le
Depraved men take advantage of these
things. They say “very well, either
put down Rs. 10,000 or Rs. 20,006
otherwise we are going to prosecute
you. We are going to induce the girl
to say that she is below 18 years”
There is consent, quite all right but
it 18 of this offence. Every girl who
carries on her profession below the
age of 18 in any city throughout India
can be used as a wild instrument for-
blackmailing charge.

N ew: T IZ AT AN
15wt o Iw & fot o7 &Y aedt &4
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. Dr. Katju: I am very reluctant to go
into details but such a case every
month makes a difference. My hon.
friend will understand- me what I am
meaning here. He puts it down below
16 but 16, 163, 16 years and 7 months,
17, 174, but I cannot go on further
than this. You understand what I
mean otherwise you might say below
10. The only difference between my-

self and my hon. friend Seth Govind

Das is that he has moved in a world
of poetry. in a world of imagination
of his own. Unfortunately I have

moved in, what shall I say, moral
words where the atmosphere is un-’

clean. Therefore. you catch hold of .a
young man and say “put down so much
cash”, Otherwise, how to go? It
the person is a decent girl, consider
her life. = My hon. friend quoted from
Manu. I have read it and I call my-
self a Hindu whether he would accept
it or not. It is all gone. It was
3.000 years ago. Now, if a case is
brought against such a girl, realise

that you ruin her life. he cannot
get a job. She will not be able to
settle down anywhere. Nobody

would be prepared to marry" her
You would be driving her to a life of
impropriety. )

1 ask my hon, friend Mr. Bhargava.
Have you got any statistics about this
matter? Or is it only putely senti-
mental becoure 18 is there for a
kidnapping case, 18 is there for an
abduction case, and 18 is there for the
law of majority. There is some sort
of a charm associated with the figare
of 18, Therefore. you put 18. If
you go to England. you will see that
the age of majorily is 21. The age
of consent in Fngland is 15. I say
with greai confidence but .nevertheless
with insistence that this introduction
of an intermediate stage, something
hovering hetween rave and no-rape or
no offence iz something unusual. It
stould not be done.  Either you have
it as rape or finish with it. This
€lement of tenderness, making it com-
poundable. making it non-cognisable.
making it bailable, will, T tell you,
des'rny the whole effect of it. M gon.
Triend =ays that if il is non-cognisable,
the po’ice will not take note of it but
non-cognisable means giving an instru-
ment in the hands of blackmailers.
They just send a letter and then say
“Well. vou pnt down hard cash or I
will take him" {f a boy is prosecuted.
T am not defending any boy. 1 am
mmder the impression that I am a very
austcre man myself but if you pro-
secute young men, university boys,
you ruin tbeir lives. If young boys
and girls reading in B.A. fall a victim,
you sentence them for two years. The
hov cannot enter in. Government
service. He will be chucked out from

13 MARCH 1953 and the Code of Criminal

2006~
Procedure (Amendment) '
Bill

everywhere. You will be making
him a eriminal, After all we have
got to take human nature into consi-
deration. T remember very well one-
famous case argued by Mr. Norton.
He said “You say that he seduced her,
I put it to you that she seduced the:
other party”. That ofteri happens.

My respectful submission, therefore,
is that on various grounds, this Bill
should not be proceeded with. I
repeat once again with all sincerity
that we want private Members should
pursue the cases dear to their hearts
with the insistence with which my
friend is pursuing, but at the same
time, time should be allowed to elapse
and there should be a little readiness
1o bow to public opinion. This matter
was fully discussed as I sald in 1948
and he himself said in his opening -
speech that he acted wery diplomati-
cally, He said “I got my object in
raising the inter-marital age and there-
fore 1 kept quiet”. I say, it is nol a-
question of yielding to anything; I
think he yielded (o his impulse of
acting rightly tha' this matter should
not be further proceeded with, Let
us see how things develop. Mean-
while, if I may venture—I will not -
rall it advice—to request, let my hon.
friend devote some attention to the
number of ‘cases that we have got.
None. There are very .few cases
Far God's sake. do not make law an
instrument of torture and destruction
of human lives. This is the wav in
which the matter presents itself to my
mind and to the Government as a
whole. Rcally there is no material
for taking this step. All these things
have been fully considered. But. the
opposite consequences wowd be very
dangerous and would result in great
huméen suffering. - While you are-
speaking about the necessity of pro-
tection tn our daughters and young
sisters, I admit that. But, at the
same time, consider the maifer as a
whole. The social evil is not so
grave as 1o preponderate the evil con-
sequences which. will fol'ow. There-
will be so much ruination in every
case. :

I do not want.to take any more of
the time of the House. I would only
say this much. In cases like this.
every mon*h makes a difference; every-
three months make a difference. The-
magistrate may not listen readily to
this question of consent in the case of
a giri of 15 or 18. He may even clis-
courage ‘*he accused from putting for-
ward that plea and the advisers of the:
accused.may think that nobody wowd
Jisten to this and would treat-
this as an ‘absolutely false plea.
The higher you go, particularly bet-
ween the ages of 17 and 18 or 16} and
18. the court wou!d start the case withe
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the assumption that there was con-
sent. If it is consent, there is lesser
punishment, compoundability, bailabi-
lity, this and that.
seems to be a bit complex.

I may remind the House of one

thing. @ We are: now discussing this
matter after three months. The

House has got two motions before it:
one, the motion made by my hon.

friend that the Bill be taken Into con=*

sideration; and I think I am righ; in
saying there is another motion that
the Bill he circulated for public
opinion by Mr. N. P. Sinha. e are
considering thai amendment alse.

Mr. Deputy-Speaker: There is a
motion for circalation also.

Dr. Katju: The motion was that
the  Bill be circulated for putlic
opinion’ to come back by the end of

March 1953. Inasmuch as that amend-

ment cou'd not be put to the House
and the matter is still pending, 1 do
not know what the procedure would
be today.

Mr. Deputy-Speaker: The time may
be extended if that is accepted.

Dr. Katjn: On all these grounds
that I have ventured to state and in
view of the very great difference >f
opinion which has become elpparent
on all sides of the Hpuse, would
suggest to my hon. friend that he
may consider introducing this Bill at
least 10 years later. I have got the
notes here. I may just .give the
names and show how the divergence
of opinlon has arisen. Mr. gl P,
Sinha, has moved this amendment fr.r
circulation. Mr. Nandlal Shacma,
one of our great Pandits, opposed ‘it
Mr. D. D. Pant. a modern man...

Pandit Thakur Das Eh-ln,ava; lle
only said that both should be convictls
ed. It means he has accepted the
principle. , :

_Dr, Katju: He ooposed on psycholo-
81(.;?1 and biological grounds, *ooth aud
nail. ;

Pandit Thakur Das Bhargava: She
those grounds you do not oppuse.

Dr. Katju: Then. Shrimati Una
Nehru said, do not punish the boy.
That is an euphemistic way of saying,
do not proceed with the- Bill.

Pandit Thakur Das Bhargava: She
<aid, she does not oppose.' I can read
the speech. c A L3 -t

Dr. Katju: Will you pl:zase hear? 1
revere the hon. Member; he is a great
Jurist. She suprorted,but - she im-
plored to make a provision in the il
not to punish the boy. Am I ri, bt

13 MARCH 1953 and the Code 3{ Criminal
s
Bil

The whole matter -
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or am I wrong?
here.

Bhrimati Uma Nehru (Sitapur Distt. :
cum Kheri Distt.—West): You are:
right. : :

Dr. Katju: She supported; but said,.
do not punish the boy, do not puaish.
the girl, hut pass the Act.

Pandit Thakur Das Bhargava: And
you rely on that opinion.

Dr. Katju: Then my hon. friend, a
lawyer from Bombay said that he is:
thoroughly opposed. Mr. Tek Chend.
opposes and favours circulation. Then,
Mr. Narasimhan from Guntur suppori-
ed. He said, I am speaking on.
behalf of the Communist party..
The Communisi Party supports the
Bill. Pandit Munisiwar Datt Upa-
dhyay supports extension, but oppo--
ses compoundability. I have said
about Dr. Khare. He was very aggres-
sive azainst the aggression of maidens.
He said. punish both. Ie was loudly
complaining about lipsticks and ell
that. Mr. S. Ramaswamy, o

- Barrister from Salem, Rajaji's birth

place, delivered a long speech vpnosing
it tooth and nail. Mr. RajaLhoj,
representative of the Scheduled CTastes
Federation, opposed it. Mr, Somanna
from Coorg, supports butl cays that the-
consent will be invalid. My hon..
friend said that consent will be valid
with reference to the punishmeni. FHe
said, consent is not valid and ne should
be punished comp.etely. Babu Ram-
narayan Singh. who was ac'ually
speaking, made a delightful speech and
a very wise speech. He said. I came-
into the House rather determined to
support, but after hearing the speecnes,
I have now come to the conclusion that
the Bill 1s very bad and ought tc be
opposed, That is the divided stote-
of opinion in the House itseif.

I say that only four years age ‘his-
matter was thrashed out: Then, I
have ventured to address a few wurds
on what I may call the merits of the-
Bill. arrd the divided s*ate of opmnion
in this House, I submit that the
matter should not be proceeded further-
and as you have said, we :ave 25 Bius
befare the House; Private “icmbers.
may have some other chances.

afss swT @ WRiw ST
fedt afFv @me, & 7 yFAfae O
frrfazes wrga ®1 wiy &F Mg & 47 )
W T qE FNT § A7 EF, UF R
F AATAE F HTRS  F W AT A

2008
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(qfeT zmez arw W)
N T wT qf wge g W I
Iygr o ATE & AALA R
srifas fwfeer wigw & Q9
AT oy awg @Y
Fg & s a1 ot gu xw gIE A A g
fas qv 39 & F=T A q@ I O @
S AE W7 AF | AT IW TEA
W fifcge & gard ¥ god T 7
RE few ¢, T Ty & E 6
- TW 74 & A% orq qg A1 A W g
HAE, 99 aKy uF fa® @ G9A |
., arfe ag faw wY o9 17 T 3™
cqH )

To WEW :  § FSEATF HA(E |

afex sz @ weiw A AR
caer yxa ¥ ifor ug € fF &
1]3%-30 ¥ 4§ {9 o7 anf ag -
fewr e Y o arAfEs g
 fafaees ggw A fadwe F4di & 9%
yrafwd} & w93 FT A & AT g
Y saew § 5 39 ana o fadw
- w ¥ A egY Y | W 99 1WA Iq
fadwe wadt & A< 91 | § ag
g R IT & IR T OF IEF A
afamTs o4 ©€ . dfeT  IEAF
s w8 AN T 4 v mARz 7w
. 2o Frafwal ®Y qwxe fegiar ¥ w)
o F X s Ty gifas &1 A
. q1E gAT Wedzw gfas fwq, Yoo
‘fazddw & woA foq a Ta 3
st F A wgl om0 ¥
st & wE S Al ® T s
+ Y XH FTW Y faawa § o wTA
~ongar g fe 1 3 ww o giafme
- T A IR A Ag A o w Iw
3¢ ey fewr iy )

13 MARCH 1953 and the Code of Criminal 20:0

Procedure (Amendment)
Bill '

I A wasy feark ot & e
G & O WS T AH | G AR F
oAt WY 7 afy Wfw € o 74
e 41 AT g w7 awg ¥ Wy -
XA A fewaa N & 5 ag afr o
4T # 7 fad oF 3@ ¥ foq SR
R dr fE & wmifes @ frfrees
AR ® 7617 e e greg 7 9w
T T2 vk oo A A o ) graa &
WAL G 7 € FAS 0 7 &y A8 v
Y fadee w02 A R o art
a & 7 Iaw AN Frx feae | xqife
I AR W@EH FIEC 927 qEd 7
T} WA o 5 7g o4 faw oy
*7 3q fed 4, Siaag §) fF
fefrezz aga & wgwa & wodr ¥
T w G ITF I} F T AL
¥ T AR wgr far o T v
¥ qfawd g ) & T 59 a1T F A
mwg o |+ F 7 gg oaw
frge f& gisge & @iwd &t
sy off ITH  qE
9% ®T FAN( | ¥4 ¥ feaAr €@z

FEN 3ot T o i e ad
T I F RW F@r g
fir fegems & 2 W & s
W fas ® grd § 1 sAtfes @
fafrees qrgw 9 g8 w1 ST )
I *Y g5 wifas § 9% g oF et
®T ET TF WWS BT JI7 &qE § @A
®EFE | IIE I AT agd gy I
s favrorRNr I ® ) W I
X KT FT FTACE | Bfww F www
YA s wgar § fe g ak &
or yAdfee v fafaeex amgw v
AAAT F AWS T TF AT ATTAT ¥
R ¥ Jqrar qEAw A @ qwaAr )
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¥ T N g 0F A S
T § AL FIIT @I & | TN AW
e §  dficw § AN w TS
g # fAgraa sree ¥ oo AT AFgH F
fe ¥ aopal gw fafeeex age @
%8 w9 A § | I F A aww ow
&t a¥ giw fafreet @gd & s@r
051 #F aga W A W AR
% frgraa smq ot wonwg e
difige  Sfedaw § g v g}
® agf ww ¥ Fiw 0 fgg AR
W AT Y g A v anfgg
fe gat o fafrex ame o g
g 2 s W9 oo A o fae o
T g wifed |

¥ ¥9 & Ay oft a9 qEas
T feewa A g wsar g1 oW ag
WS WX WS FT gIE A
1T A F 7 oF I & oK 99
% faggr wx fogr 1 ¥ 7 37 oW
® g9 & Tad @r a1 fe W\ &
Fgqw feggrec fomrar ) § w9
st g A wEar 1 dm
St N m faw w0 adw a1 )@
ww & fqer |« s w Wz g e
e T 1 ITT L% FY W AT 23 M
LY & A | §F garfaa €Y G e
Nt wwqrd e SfrasT 7 gy
S FY G AT ITH 4T wE AR
§ 7 qg %g ¥ % & ©@ wwS w7 g9t
9T e srEm 39§ 59 @ frvar
wwfed g w1 g g &ne aft
woar wfgd fF ggw & @ 1¥e
7 e & afaes g arfgc e &t
EEW & AW MweT 3w A A gew |
qge! WAN A WAST FIT & qOHA
argr A § 7 99 B a@owEr & AN
SEwA gF ToH Y A O IW Y

547 P.SD.

. 13 MARCH 1053 and the Code of Criminal 2012

P ocedire (Amendment)
Bill

W afgr ff AHH g W
Tz Efor am v s wgar fs graa ®r
7 W ¥ faers dt, I T & 1 grew
A ag wver g feq arfE 99 2
qIE  FovET BT |

¥ F WA a1 ) A Ty
feorar smgar § I gAR Q1w fafrex
ATET A T AR F FHAY | T EEW
® oW fm quT & IR
SR A Jo A 97 | ¥F FEW
F oaw a® -te ARG
feem fom &1 F sntfaw & fafa-
T agw » fagaa 7 fagaa axw
¥ FF Fe agar g fs pow § AN
Ardrfraa o.fgr gu 9@ W afifadw
rw T o< A fey o T e A
wTor FraT Q¥ & forr # e agw
e g, R @ Al ¥ wfam
aie feqr § 1 Q@ dvae amET &
A oo €F fre ®1 g N ¥ q9E fivar |
TR ¥ Mifex T @gE A AR
st N qgw A T FAAT TN F
s frArafemdgrad (7
w1 qfF arar mwer a1, 7 fafacet
grgg 7 ferdradl ) @ & sem
# a5 & ¥ w7 g1 § A
e a% o fao & a ¥ ant 7 frgrm

W8 geer 3| oaer 1§ Iofie

F7AT g [ o @@ grew & Ty Y
A AEAIAATEGH A AN AR
qq ¥ ¥34= A AT S I 6T ofrw
¥ HERA WG | RN 4
wTaTar A1 g &g & 50w g
¥w & ey W fear o IR
o I At fas & wfrens afY
g | Gz I A gt amwear fe
A ga 7 SR W AT AN
Az ff | I W A qew
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[Ffex zrpT T W)
a1 fr ¢t wdd aw @ wa & faa
g T TA 2@ A /R A &KW
W 49T | § A q T GF #W
qarf | faw ug 7¢ F3 & T g,
afer e qrare off aard | OF qEaT
7 ot 99 T & qEoTE OF FHRS
ff 7 s gw fafreT o
7 39 LAY & afEeTd A8 Hewmn |
# 7 Fra f @A qr, <o W o,
fm & & faw 22 oy fifs ot
IgeE= ff, amw wiw AT 9T T
A A 9

o WTTW : AW AN I AT A
g T &, AL qUA |

dfya sree aw wwiw ;AT
w1 w31 ?

Dr. Katju' I withdraw what I said.

ofew ST T wria T & st
W IT FIAT qET 1 Y 9 7g w@
aF § 78 @ fir g faw & st
Lafm RN wagIwmfaw ®
fiifeae #Y a9 firar |

T agw foaer aed g€ =€
ot Y faey 7 s i

%Y | o T= amw aut # 697 o o

A fag age Y aFd ® IR A
# ¥zw @ w FTT g g e R
w1 sg, I ¥ @ ohfeEe s
¥ AT 6 A aAd ® qgAr wifgd |
I AT ¥ AR § qanfaw fgrgear
¥ w1 fog R w1 oqEemm, R
fergerT & g ar@ AW ST ol &
fie BE oo feelt g & W wwge W
fedg & T qgt I WIT ® IR W |

13 MARCH 1053 and the Code of Criminal

2014
Procedure (Amendment)
Bill

s q7% T THT R WHR THIE R

it ag w7 w1 gw ¢ e e e A
T 2 @, wife W fw R

. R ST ag et wrd @, it sial

# arfeat g @ §, W 2 i
AT AEY FaT 6 WG W T@ ;T
e | WY o & e oo w7 A
qat ¥ #17 woTar i &1 WTE SEe
T sz fragadmag of
TR fag s s A el
T FEE g 7

Shri Nand Lal Sharma (Sikar): On
a point of order, Sir, I am being mis-
interpreted here. Sorry, I never said
this, that a woman has got no autho-
rity to give her own consent, but in
cases of rape, i.e.,, immoral connec-
tions, the consent should not be al-
lowed.

Pandit Thakur Das Bhargava: Sup-
posing a husband has access to his
wife,—that is not the question here—
The question is about non marital re-
lations which are regarded as im-
moral.

Shri Nand Lal Sharma:
rape, Sir.

Pandit Thakur Das Bhargava: I do
not understand.

Mr. Deputy-Speaker: The hon.
Member does not agree. There is no

.gond trying to convert the hon. Mem-
er now.

Pandit Thakur Das Bhargava: I am

not converting. I am only quotin
from his speech. 8 ’

It is not

¥ A} @wwt gamn g fF
IEA TG IR A 9@ HT
fie O ®Y IO +Fr =afgg | What
does it mean in plain English?
o w war foehr ofed, w R
T Fop e e A @
g AW oFw 7 oW owEd
frve gwd &7

T ag faeT TwamEm fag
7 weaTar f O W a1 g il
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ox faae & aadte gyng, snfec &
s g §? AR IH G AT
ux g & Consent &7 fewa 7& 2
ATE, T4 o4 FgT | X A9 Iww
¥ o T e g fF s S et
[T FT AAST SIS AE TGRS aY
W AT oA FYRE | WD St ¥
srarfia & for fore sreverrer 7 Qe T 4t :
They have accepted and con-
sented. & @ JAHAT qEEW &Y
grr ®x omw #t faxmw F
FW qBAT E | TEH AT OF QW
fro qa famdt @ e A7 W@
guer @Y g @1 AR WO wE R
8w &7 3 W @, @ I ¥
=T BT AH & A @A @
IT* & & yarfaw 3g  felwe
MR AT I § R T o fre
_®r wr wEe A g Wfgy, 1@
o w1 uw Feaferm awmd § 39%)
T w1 & qr $f o vt awsry Ay
2 awar wiife a8 ek g F @
¥ Az Atz ghrar ¥ w meEs
LLARGEN

¥ afge siwely 997 A8 7 FIA
g § 5y e & @ faw w aoor T
FTAY, I A oY Wifgd, dfew ae
&t qff 1§ 0% wT w1 e e
wfed a8 *g7 = fs I8 o< fft
®ragr T @ oifer A F IR
fazwa & ot w% f5 T9& w1e F Gar
¢ sorw T fEw = oo
& aY &wT A & o, I 9 g ar

g9r 1 sifaww ar o @), Ay A7

T ¥ & g U7 T o fv o
SERT T ATIF F AT A WTE F1E Y
VAT § W FT & a1 g
afgr # 7@ & g wow @ T o

13 MARCH 1853 and the Code of Criminal 2016

Procedure (Amendment)
Bill

IR g vy v & faw o faeyge
O T FAT 3R I g wfeq
W iz fom age 7 9ot T &,
T OF & e o folee w7
T AR I 0w A g oaw g
arad & A faeet wmaw arfen,
Wmﬂ'h'wm%% ’ffmoﬂ‘o
THTEATH FT 07 ¥ faw & qur A
T8 &, € axT F Iy dfceg wTwe -
T Fgm i g oF ATl W gF
¢ o 7 o< g fr frg 9
# & Ra w=r N Fefassdr o
wifes & awdt & fr wdz 2 @&
ag A1gT 1% AF aF GUT $ Tead F
THTET FT IH § AT I 7 A ]
fe 9y Rivad o § e
fafamsht ot deet d7as @ ot
G oah o g e W g
A W WA ¢ ag fer afw
AT 9T AR FE N I AW 9@
T am, AR e F oo IR
ag T7 I w1 ovx § fr 7 fear
g A IAEY TTE AwET & oW,
T I T B B I Y
& ot wifgd st q@ qT wdeT §
M g9 g f& @ QF A
e s et AT Gar gTEr Af Qv o
78 Ta @At &Y e 03, v a9 W I
¥ wrf s qeor o fofawedt o
wifee Qomd & fr g Aot wde
2 g% | sl U9 AW gu ag AT
fe gora (R a7 Hed w7 FAt
g, @ & I8 qaHS fF AT T
T N T X w7 O ¥ AT A A
o avren FQ g1, dfer 3 Afew
& wrk &w s aw gar A s fred
W Im A wdc W A A |
g HTEE T w5 s e o e
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[dfeq s = wAiA]

¥ ¥ @Y a® BRT W A IT 2, W
# IR TT FY FgT IF L FE, G ISW
® G 3T QAT ATET FT T AR §
fr 3o 23, LY T ATEE, ® I QA1
agaE ¥ e & o sy v ag
TN ¥ @ FHAR F zoaw N
wifr 3 aifis ot ag g & s Ik
" ad g7 gy A ¥ 9 | fow s
¥afex & @ar a: She is
unhappy ghe must have a
partner or a husband # g
T Y FIH A & o g A #
Ia® A H ATOX A FgAT A
For what itis worth accept
A # gew N W {m fs Iww
TR T FET ARG | AW -
fexr v f of 3% 9 -
for & faow & 3fe a<famw o
IOH) WS AT T FQ E |

Shri Nambiar: That is a disqualifi-

cation, because we supported the
hon....

Pandit Thakur Das Bhargava:
There is no disqualification in the
matter of a social legislation like this.
He supports the principle of the Bill.

Shri Nambiar: The Home Minister
finds it a disquaification to support
it.

Pandit Thakur Das Bhargava: He
never said that. He does not find it,
as a disqualification,

st e T ¥ faw § que
R gY FRIE

He said he is in favour of the Bill
Only he does not agree on the ques-
tion of compounding, to which 1 shall
come later.

T A AA el G e
«fy TroraYor Y Tq &, & T I T WY
wt wetar g7 ¥few ® g W 7 W

13 MARCH 1953 and the Code of Criminal .2018

Procedure (Amendment)
Bill

qraT, @ s 2 amer aifed
f& a7 Foread oo w1 faw
o, TASTE | §6 AT AT FE, 7
T N I & & A7 e Ao faw
¥ aEEs Al @, & wfed
W R ¥ Fz ot A wg
AT I ST & IgET AdY £
AT ARA 7 4@ a7 A qv7E) qd
qaNe foar, st SAarfr 3 0t g7 fas
®r g0 firar st ady afrar frswa
o 3a fam Fraa dagcani s &
X faara 97 & qrzarT ¥ a7 19 A
Y € fF weg ¥ et aw IW
& oy, fas 3 qrga car auwy
tfrdg SE® ImER ) o
AT, T AR OE A A< § forad
F TR @ fafeet aga 7 agar
¥ fear @ ol F 9% ak & @ wgw -
FATE HT LATAT ¥ FgAT ATGAT § AT
wawE g Fag favor o o
T § A0 aTw compounding
FY goraT v

FATEATeT, 19 faw F qW Q qA
TR aw & e w=z 25 & Ty q¢
qE A I GELIRYT Y AE, I
g AR 9@ ¥ T N FTARSF
g T Aoy defaEl # ¥ QA &
fead w1 drem  mem R
T<faaTs 72 &1 W2 aF ForT a
& g & fedfy @ ¥ w11
& faorms ol smavd ad IsTdY
qae | T faw Ford W7 F an
#1F aw § wF FAT g §
@ #1 g fafeez 3 3 w1ot qfers
W sgaoew AT & dfew & A
W = e g1 g fafee
argw A1 4@ B qfers awwy )
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[SuRr1 PaTaskar in the Chair]

¥
i TF BT JEW F ogEEen
W F 1 F ®e A qg AW
arf = |} W I, m
s &

W F T qAHST ¥ & qHA
qu T E AT TOW AT W AR
Qs fF N & AW w g
ag qrtaa § fr

e o R dm S E
s fFEfm s N g W &
qETaS Faga BleT | WE IH F e
A FIT JFHE § @ FFEORTA W
aTe® &1 3fFT 3 F o ak
TH & AT OF 91 qFRE I ag
fog wae§ | TEEAS Py
agY &, fash QveT K17 &1 7ar® § Hfw
Az T 1 F A F Ay OF
feae ax feorn sy § oif ag
G FEE F A wW
® AW | TF ST HY ow T
WA ¥ F AWTE, TTH KA I
s v B oy F W | T W
yF A A T IW A W
MG TH F WA qafE
o WA AT icamy o
wifs Sw § Fde &1 o qare &
oY 11 | Oferer v gy o I@ X A
O ¥ * WHRA AT IW N IN {¢
g g dxgs

13 MARCH 1053 up::g the Code of Criminal 2020

cedure (Amendment)
Bil!

frame frdr1  gR0¢ & qorre grf
s dEeTE | UF ST 7 oF TR N
TAH A AN JWA I AA 0
T | T Y I 47 aRg E |
AT IT$ LT AIATAGT | I
¥ WIS guT | Ffe agren 7w
fear fr 3w w1 v ot aff a1 qw
T F AYATT ST F qgt wST 4
fore #t 37 t5 & ¥ T ¢ WK
0 ¥ €19 Tewld yig W, ag Y
WE A qemwmm § fvown
aw ay wigy & fr syfedt
gg sfwwre 2 fagr o 3w & oyt
s % weT T ¥UC €W W
I7 e ¥ W oAt wew
0 wvnr ¥k mfdra & W F v,
g gt Ay wh @ NwTa
T g g1 % w f fe e g
grurd & 9 fog &, o wyw
¥ R g & @ wrmm ¥ R
fomg &1 T oI THT e F AW
oy, T T [fgAT FET A WY )
QA A 6 w747 & wmT N I
tmmicamg W K e I
g1 e # 2 me g gy P
¢ fe Wit a8y wve W g
FEF A T N IF W /4
g g § T oI W I ¢
g asa g BfET s Ay (¢ W@
¥ wd @ ol W g d
ot T A & e ame
ATFTA E AvaT w1 AW AT 1y
W fr g7 B w1 FAT wifgd A
§ Prgrqe wew ¥ ad wO wee
fis g Soya T T o W
qw w<A ¥1 % § 7w § e e
g F O tcarEs ST g & Wl
gt @ wfreT aRe & o
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[dfexr smgz ma W)
s AW ¥ watw fer fe & ot
@fefeer ot | I & gO© T
afow qr 1 W rhEE W A
duRtspeagie) et W
fafaezx agw efefeewm w1 ot -
I wx @ faw I Ak
g€ o F o1 W Rffew @
FwAT §, AT W wear | 7 A wgow
W A W wfgw # fis W
dftfewn fre iz Sfer =gt o
wfefewa digg 7 o | dfew &
T X wg oWy § fF e g
gt efefeewq dumT g A & I
® TAST g g fF Qo 1w SERe
R " ®Y feir & @ar 1oy o 2fe-
fezwe 1 g€ § fora & 7 +98) w@ R
g & i ag 9T 15 ¥ e FAHroma
T T & o K ey warRr Q¥ A A
&1 s At @ § o fiew fgom aror
TR AT gk g fafrees @ A
17 & e T fs ©w a@ ¥ Nfe-
TqTH ArAT FY TR T M, TY
WwAS w0, 4G Fg a% a7 § |
HMC T & w6W & A1 ¥y A g,
I I & wuiw ¥ ag Lfecfeew v
A W AR §, 98 §eRr ag
& &Y ¥ a9 o1gw F Q9 IF FAT IEAT
g i ¥ e G i & Fore ¥
aar feeng o wF | SfET T A
TR A L FIHT @ A § e
W F A T qFOIFe THaA-
de 1 s A § fF anfex
o1 fod ww awg ¥ @ 7 T fE
fedt smeedt ®Y WO } R T AW
¥ | KA W WA 0% agfeas
T &, o F wrdy Fom v S § )
Aoy sdwen wEn g 5 @

13 MARCH 1853 and the Code of Criminal 2032

edure (Amendment)
Bill

W T A aTE AENE | S F
s N BRI S
Y AT AL F qwAT | qgF XY A
7 wrdt et N = & fod s
ardr gfrur aarz 3§, aodT fe=efr
TARFIE | AR ToF & T
T gar | W Sfed f wow @R
¥ qare 7 2 & Iz qeAreT T faw,
W A AW W 9T O Iu &1 aedr
W wor fear | %W W F @ wew
wrar fi e ® et farew &1 9 arredr
F WMQ WA 3T FEE & T faa
ST EwATE | W wEW fE T A
g ¢ fF w2 & e wifeezgmw
a% &Y 917, A TG TEET FTHE | g
WERHT S TR 7 BT 91,
fired o& W IEHA §, IR FE F®
sfeegew & a8 gl a8 &, g ST N
ez &) wifgd | o H wgl A
§frag o wfezgza & fox
A AEM | A W e @l
¥ arfrw & ag &= wwed & fir 7 ®oT
WA & | gW ¥ Fgr A & R Q%
e A {¢ gTe oY i ¥ INF
9 WEHI ®1 O qrow qgr feqr v
T | 9 O § 4% A w1 FF
TE WEW & FwaT, B TR A
¥ far ag Saor T FT T 5 wor
ST QY AW TS HEW XY E, AT 24
af 92 WEA A § AT 2% AT A T
&1 # N W@ w deer T A
awar | ofew & fagaa o= & w0
e ¢ fir ag W€ aog 7 8 B o
HAT T SR AIAE | B AT
st w1 sww AW S wfee
b ¥ s wfgd | 7g @
forert & wg T & Brw L W A
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LU [ CO N L)
e & =T Oy qod ¢ ar Adl g, q|W
F o o AfHT o WA § 40 g,
T qgy wofr <@ § ar ar it @
AL § |

-qg faw w@ we & A% fwar v
& fo mfcgaur M T ¥ gerar
st s Fré g€ g ¢ 9 Y A
31 ® wfw v wf@ o F
F g9 *r T A%y ¥ four § AR
T T AR AL FAT AGAT | AR
¥ I 7 @ faw & fod oF s
iR T R AT A IT F AR A
¥F A4 KOG E | W F M
WA v wgm g fe gaw
axve feararawr g ad SdifEe
aT IH | W geEe § fE 9T
aMftfas  g¢ M g frar man
R §w fafre< aga 7 37 w1 @r
o w1 9 F 7 gew & WA
g1, ¥feT @ 3T § 5 o7 Arfifew
Y 3w & 9@ A ™ TAIHE ¥ A
A @ § R 39 aE s 3R
g Fdy | e A 7 oF Al
S fpar fore 7 a9g & a1 Tewe gy
) "R RS T gy ey ot fE
&9 TY & T S Araey &, JfeA a4
* 7g Az feay ¢ fe ofeow adfaa
WHEF R A 1 SRR @ E |
€ | TP T T IS T TG w7 7
AT TP F 1 AT W T W
faors &t It § 7 IF B D
FeFFE O R g M ga F
&1 3 ¥ ferorw Tat A fay 9 N
ardr & ard aw A faers w5 T
¥ W foq § aifas @iv frfirere
arge 1 fagwa F o W W

13 MARCH 1953 and the Code of Criminal

2024
Procedure (Amendment)
Bill

g fr ag 97 arfiiraw wr v Tar
A JmaceE ¥ f5 ag T %
i fasw w3 |

ot Rewtee (AARe)  F IR
AT Mg ¥ g TAIHT AT ATg
g fr ag oY & fr 91 & a1 & famfa®
g #r€ oy fedr w78 & Sfea

© grrfae AEaT A Fyh #1990 o &

AL § T ¥ A fir sy
FITHICASTFHE AL A &
wrarg ? 1% AR ™ & 1
AT T ¥ awr feow &
JEAM ) TWHRAH AN IR
TH [ A ¢ qE AT F A W
99 & warfew av qraz fedt 1 @
T AEY § wife aTaE €W & o W
T AaT &) awar §, JfwT IR W
Tt fGw@ & A gAT A & IT W
#qT WHET &, AT I WiEL & I
a1 wrEr FgE ar 1

5 r.M.

afen st ar Wiy T,
¥ foq S ®Y aS FT OQ@roA@r
JeE! M wmE D 7 A7
wrr adx ¥ &1 wWE wET T8
i fF gea w a@ & A e
o A7 & f5 9w 2% & T wC ¢
& & AT AL A AT weer3tew av g
TN FTEFT H YA § IAwr g TR
T WAEAT | # Fd w5 e
AT § <ko ¥ AT T TF KT W
feeft WY X AT qrowr ww A e
w9 w% a1 qadifeat g § 1 s
T ®YE oY Fer ¥ ofr T A 0%
¥y AT F A R A F A
JET GAT &Y aFAY &1 g9 G &Y
g N g awdr § wifs ag arfiqn
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Teo wry : Foms WA 24
e ¥ 9gF T & wT

ofsd s Tw wNw C qO &
A TAT & T Y I T ®F F[
wifggr &5 ot | A gmE ¥
T T o we€m f& wa o aga
wrar wifqut 9 99 § A QX
RN FR 97 AT WF N SR FY
migar gt § 1§ 7 frgd qwr o
a5 o av A oo A wg f fE
WIRET OFE & wEA F &Y wEy g §
W AT Ay g g | AW qeaE
& i g 3w Pafrees wrga g Fov
g fF ug g4 @ Ry 7 awar &
foe amad ®q@ @ FAwcg ww
wrd wifeat @ aw@ #r gdr §
Y WErH R TN § AT HT oA
W A T frar gz q@ET
W AT F I AF @ed 9w T

1 FMT F AR wITE A QY ST

(Y & ARA ¥ AT W oW R
A 93 A adr § 1 gWA A9F qray
wHI ¥ AT aF wr qEw frar g
AR 2T 7 A 7 A 7 foar a7 dg-
T YT IRFaR A A ag
pe Ay @ sfeai & fod ar | o 97

AN AR RS TF R I T fragw

aarg | AT ITHF qo wEm
far st Y aga & arfaat @ w7 sk
W IAA NPT § a1 ¥ 7w
FTTHT IF 7 AT § 97 4g [ g
gem 1 W@ g N gEEd
W £ fole foull @1 77 ™
wge faw fer o Ia® I g W
afe o s fe 9% ¥ te W e
W@ | T T AT WA T A
ty ¥ a% R aw  fafreT age
R & % gw a7 AR ¥R w1
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_‘ﬁﬂo |r> wfagr (H‘FIT) %
T AR BATE | T ATH FEe W4T
ot gw fas d @ 7 ¥

dfex s1gx @@ welw ;98 oW
AF FESATE FT 2| TF A qrEy
T FFe ¥ AR o R A
HTCATH | NG IF AT FT AT
Iad I & fov ty q© § AR sEH
NE FaQN 7 AT A g N
BT A A T | F FTT FT qFaT
ay oy Y IW w7 off ¢ FT Far)
q@a gare S g ag 7 andr g
g1 I = e el aa
N THNY FIT RS 9 &
TE IEH /Y IH wR AT AT F faA
T fdr swwr Y IW 8 F AT
¢ & Tfagm § aF SEwY SeTHT T
9T &) 5 & IfFT Iu% ara IEwr
T ¥ T FR XA A W 2

oft %o ®to wifirmr: % FgA
¥ AT FHANE Y T

dfen sTET atw WRW : g7 AR
rgaeh € | § sTod 7 o wEm
far s gEw o AW Y I Afed
& g s dqvgmwr wim
g% FT T1fgd | & g A WA
® A g 5 oo wH qade w3
¥k wH FwERfaw 7 W
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NF A & fod fa f oy ¥
fe @ w0 ffre fm afrea @
fie g g W I 1 qT ¢ W
wdz N fofre w7 & wglr ay ==
ffee g 1 @feR & ad w@m fF
WA A ] AT 3 & Ay g qafen
g fadam v ¥ fomd wasr
FHTST & & (&7 wgr 797 qrSW@ W
wferom 78 | 999 I grew A aa-
&Y oft w2 Y qd v amafa i
Faradr g g 5 ug 9w fedt
AW ¥ % TWH ¢ @R
a7 | A AT [ oA fawt
RNoT TRX & F IAH T8 WY A4 dN
qAMEAC | R HIT ¥ A § HAT wgaw
g % w@ asa gare ag § o wifao
¥ wmefrar wgft §, dweds § sw
&3t §, AFBaT F oy & 1 sy W=y
s WEY § 1 W oA IR
SR JE W WY | Og qare
ST T T o ¥ A w@T
wig § 5 g @ fafreex amgw
wrgd € v Msaa faar a1 e
ITHT T 6 TAT ¥ A wog ¥ S
¥ frar o a%ar § @ SEwT Ferfear
o fogr I 1 7 gew ¥ AwEn
¥ oafte &7 WG R o ow@
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FTT R F | N9 ¥ IR W
qgY {§ A FT HTAST ATAT, A TATH
3 I fediz &< faqr a1 1 ¥
qq QA Tade A & | TaEe
T W aE e § fF g s
fex v at #Y qm @t @ 1w d4
tY ¥ Y AW I oy § foq wyer
It Y A TAAHE Y a6 ¥ e
qrgw 4 I a0 fear qr *few
gyt gSE 7 Sawr W & femm
d o sem f5 gew swfer & 0
R IeE § fF 99 1E am wr ey
M AR W fae f R ¥ 9
qrg M|

Mr. Chairman: To the original
motion moved by the hon. Pandit
Thakur Das Bhargava, ] find there is
an amendment which was moved Ly
the hon. Shri N. P. Sinba. I shail
first put that amendment to vote,

The question is:
“That the Bill be circulated for

the purpose of eliciting opinion
thereon by the end of March 1853."

The motion was negatived.

Mr. Chairman: The question is:

“That the Bill further to amend
the Indian Penal Code (XLV
of 1860) and the Code of Criminal
Procedure (V of 1898), be taken
into consideration.”

12?g'he House divided. Ayes, 55; Noes.

Division No 4

Achiot Ram, Lala
Achuthan, 8hri
Agarawal, 8hri H. L.
Amjad All, 8hri
Anandchand, Shrl
Basappa, Bhri

Basu, 8hri K. K,
Bhargava, Pandit Thakur Das
Birbal 3ingh, Shri
Chowdary, 8hri 0. R.
Das, Bhrl Sarangadhar
Deb, 8hri B. C.
Dhodakis, 8hri
Digambar Singh, 8hri

AYES 5-10 PM
Govind Das, Seth More, Shri 8, 4,
Gurupadaswamy, Shri Nambiar, Shri

Iyyunni, 8hri C. B.
Jangde, Shri

Narasimham, Rhri 8, V, L,
Nayar, Shrl V., P,

Jayashri, Burimatl Neswl, Bhrl

Joshl, 8hri Liladhar Panoalal, Bhri

Joahl, Bhrl M, D, Raglabacharl, 8hr)
Kamble, Bhri Raghavalsh, 8hri
Lotan Ram , Bhri Randaman Bingh, 8hri
Malvia, Bhri B. N. Saha, Shri Moghoad

Malviya, 8hri Motilal
Mascarenes, Kumari, Annle
Mathaw, Prof.

Mishra, Pandit 8. C.

Baytyawad), Dr
Bingh, Bhri R. N,
Binghal, Bhr! 8, ¢
Anstak, Bhr
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Bodhia, Bhrl K, C. Thimmalsh, Bhri Valshnav, Bhri H. G.
Bomana, Bhri N. Thomas, 8arl A, M, Vallatharas, Bhri

F Sundaram, Dr. Lanka Tiwarl, Bhzi R. B, Varma, 8hrif B, B.

A Tandon, 8hri P, Upadhyays, Shri 8. D, Vyas, 8hri Radhelal

N Wodeyar, 8hri
NOES ’

Agarwal, Prof, Hurl Mohan, Dr, HRalman, i ¥, 1N,
Alagesan, Bhri Hazariks, Shri J. N, } Baj Babadur, 8k ri
Altekar, Bhrl Iyyanl, Bhrl E, Ram Subhag Singh, Dr.
Amrlt Kaur, Rafkumar) Jaysraman, Bhri Ramanand Shastri, wemi
Asthana, Shri Jena, Bhrl K. C. Bamaseshaish, Shri
szed, Muulana Jena, Shri Niranjas Bamaswamy, Shrl 8. V.
Balasubramaniam, Shri Jothan, Bhrl Ranbir Singh, Ch.
Panerjee, Bhrl Kakkan, 8hrl Rao, Shri B. Shiva)
Darupal, Bhri Katham, 8hri Rao, 8hrl Seshagiri
Bhagat, 8hri B, R, Eatju, Dr. Reddl, 8hri Ramachandra
Bhargava, Pandit M, B, Kazml, 8hri Boy, Bhri B. N,
Bhatt, Bhrl C. 8, Khare, Dr. N. B, Sahn, 8hri Bhagabat
Bhawanji, Shri Kirolikar, 8hri 8ahu, 8hr| Rameshwar
Bheckhn Bbai, Shri Krishnamaochari, 8hri T. T. Sanganna, Bhrl
Borooah, Bhri Krishnappa, Shri @, V. Satish Chandra, Shri
Bose, Bhri P. C, Kureel, Bhrl B, N, Ben, Shrimat! Sushama
Brajeshwar Prasad, Shri Kureel, Bhrl P. L. Rewal, 8hrl A. B,
Buragohain, Shri Majhl, Shri Chaitan Bhah, 8hri R, B.
Chandas, 8hri Anil K, Majhl, Bhri R, C. thakuntals, Bhrimati
Chandak, 8hri Malavlys, 8hri K. D, Sharma, Bhri Nand Lat
Chandrasekhat, Shrimat! Malliah, 8hrl U. 8. Sharma, 8hri B. C.
Chatterjee, Bhri N. C. Masuodl, Maulana Bhobhs Ram, §hri
Chaturved!, Skri Mehta, Bhri B. Q. Slngh, 8hri H.
Chinarls, Shri] Minimata, Shrimati 8ingh, Bhri T. N.
Chaudhrl, Bhri M, Bhaffes Mishra, Bhri L. N, Sinha, Shrl A, P.
Das, 8hri B, K, Mishra, Bhri Lokenath Sinha, 8hri G. P,
Das, Bbrl K, K. Mishra, Shri M, P, Sipha, Shri Jhulan
Dus, Shrl Ram Dhaol Misra, Pandit Lingars) Binhas, 8bri K, P,
Das, 8hri N. T. Misra, Burl B, N. Sinha, 8hri N. P.
Doshpande, Bhri G. H, Miara, Bhri 8, P, Sinha, Bhri Batya Naray:n
Deshpande, Bhri V.G, Mukne, Bhri Binhasan Singh, 8hrl
Dhuslys, Bhrl Musafir, Glan] G, 8, Buresh Chandra, Dr,
Dube, Shri Mulchand Muthukrishnan, S8hri Swaminadhan, Shrimati Ammu
Dwivedl, 8hrl D, P, Namdhari, Bhrl Swamy, 8hrl N. B. M.
Dwivedl, 8hri M. L. Naskar, Bhrl P, 8, Byed Ahmed, Bhri
Elaysperumal, Shrl Nehru, 8hrimat! Uma 8yed Mahmud, Dr.
Gadgil, Shri Pandey, Dr. Natabar Telkikar, Bhrl
Gandbl, Bhrl M, M, Paragl Lal, Ch. Tiwari, 8hrl R. 8.
Ghulam Qader, Bhri Pataskar, Shri Tudu, Bhrl B. L.
Glirdharl Bhol, Shri Pawar, Shrl Y. P, Vaishya, Shri M. B.
Gohain, Bhr) Prasad, Shri H, 8, Varma, 8hri B. B.
Gounder, 8hrl K, P, Rachiah, 8hri N, Wilson, 8hri J, N.
Guba, Bhri A, C. Baghubir Sabal, Bhri Zaldi, Col.

The motion was negatived.

[MR. DEPUTY-SPEAKER in the Chair]

Shri K, C. Sodhia: I want to put one

question: how many have remained
neutral?

Mr. Deputy-Speaker: We havs not
counted.

BUSINESS OF THE HOUSE

Shri Nambiar (Mayuram): In the
list of Business circulated there &re
rinteen Bills to be introduced. But,
unfortunately, as the rules stand at
present they cannot be introduced.
Therefore, something must be done to
give the private Members an_oppor-
tunity to introduce their Bills. 1
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would, therefore, request you to con-
sider that as in the House of Commons
at least one day every week may be
allotted for Private Members' business
and in regard to Private Members' Bills
a Standing Committee may be appoint-
ed to scrutinise them, in the first instan-
ce. The time-limit for discussion may
be fixed for each party so that all
hon. Members may get an opportu-
nity to represent their case, to intro-
duce Bills and canvass opinion, Other-
wise it is a very difficult thing. There-
fore, I would request you to consider
and refer this matter to the Rules
Committee and see that some ad-
vantage is given to us in that respect.

65 Tfaey qre (F ToT-awHT afarer)
% a@ § a9 & fAdgw w@r sy
ragsfa g5 M qer g fr iz
Foprdl far o fdas §ao s
A& foq § ¥ og® Teqn A @
T | W TTH J1T W qg A T
faerar amgar g fF st smrewT ot 7
TAT TF A< FearE Y faar ar fe
g9 9T e far smaer g A @@
A & g g fr faege Sfa
T gt f& gt W fasawi
¥ aRE &R & gEe g froel F
W ag e fear o f ag
qg> @ AT | AG A GUG & AHST
{few fraasi & fod g8 A
%8 w9 fftaq §f & Twar § e 0
Sfaq 7€t § wife fagawi & fog
gaa it gw fafeae 7€) fear &
frdT® 9% g UF &) QA 7 AfgFR
g faar I a9 | agw awr
FR BT NEAT GG FTAT AT FEHAT
FA &1 AT §, ¥ awa § 5o
ag &1 qfEaa fwi § @ anfea
fs fam feq i< geerd fasgs @,
I 1 FS WEqa fwar oy R A
q 37 X fa @

Mr, Deputy-Speaker: It is no doubt
true thrat in the Order Paper there
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are 18 Bills which have alread
been introduced and are stand-
ing for consideration. There are as
many as nineteen Bills which
have still to be introduced. For two
or three sittings the one Bill which
has just now been disposed of has
blocked the other Bills. So far as even
motions for Bills to be introduced are
concerned, they cannot be made until
all the Bills for which notice of con-
sideration has been given are dispos-
ed of. Therefore, there is no possi-
bility really of any of the other Bills
to be introduced at all.

This is really a hardship. As our
rules stand at present, to avoid any
priority being given, all motions for
consideration of Bills are put together
and put to ballot: those Bills that
have to be introduced are put to
ballot separately. If there are 18
Bills for consideration, an hon. Mem-
ber in whose name a Bill stands, will
have a chance of one in eighteen for
his Bill being taken into considera-
tion. If, on the other hand, the other
Bills whiclr have to be introduced are
also put in the same list, his prospects
of getting a chance will be reduced
from one in eighteen to one in thirty-
seven. That is the difficulty envisag-
eg& for which the present rules pro-
vide.,

However, this is a genuine dificulty.
In exceptional cases the House has
always given priority of consideration
for a Bill. If a particular Bill stand-
ing in the name of an hon. Member
is considered to be of exceptional Im-
portance in the public interest and if
all the hon. Members in whose names
motions for consideration stand are ag-
reed the House can agree to its prior
consideration and on two or three
occasions during a whole period
of thirty years such a permission has
been given. This is a real difficulty,
I shall find out whether this matter
cannot be referred to the Rules Com-
mittee with a view to mitigating the
difficulty by hedging the time or limi-
ting the time for some of the Bills.
Even if permission is granted to their
introduction they should rank along
withr others for priority—they should
stand in the queue in the order of in-
troduction. To that extent they will
not compete with the others; at the
same time their difficulty will be
obviated.

I believe this is not a matter which
can be disposed of off-hand. I wal-
come the suggestion that has been
.made that this may be referred to the
Rules Committee. I shall consider
its reference to the Rules Committee
and they may make a report to the
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[Mr. Deputy-Speaker]

House as early as possible after taking
into consideration all the difficulties
that have been expressed.

Shri Nambiar: You may also refer
the question of increase of time al-
lotted to private Members.....

Mr. Deputy-Speaker: That is a
matter which has to be considered not
by the Rules Committee, but by the
Government. If the Bills are so im-
"portant that is a matter which the
Chair will consider in consultation
with the Leader of the House.

Shri K. C. Sodhia (Sagar): Can we
not consider that the Privawe Bills
should not be allowed altogether?

Mr. Deputy-Speaker: The House
wil now take up the Muslim Wakfs
Bill standing in the pame of Shri
Syed Mohammed Ahmad Kazmi.

[PanpiT THAKUR DAS BHARGAVA
in the Chair]

MUSLIM WAKFS BILL

Shri Kazmi (Sultanpur Distt.—
North cum Faizabad Distt.—South-
West): I beg to move:

“That the Bill to provide for
the better governance and admi-
nistration of Muslim Wakfs and
the supervision of Mutawallis’
management of them in India, be
referred to a Select Committee
consisting of Dr. Syed Mahmud,
Shri M. Hifzur Rahman, Shri
Ahmed Mohiuddin, Shri Gurmukh
Singh Musafir, Pandit Krishna
Chandra Sharma, Shri Hira Val-
labh Tripathi, Maulana Moham-
mad Saeed Masuodi, Col, B. H.
Zaidi, Shri Mohanlal Saksena,
Chaudhri Hyder Husein, Shri
Amjad Ali, Shri Syed Ahmed,
Dr. N. M. Jaisoorya, Shrimati
Subhadra Joshi, Shri C. C. Biswas
Shri S. V. L. Narasimham, Shr
Atma Singh Namdhari, Shri Piare
Lall Kureel Talib, and the Mover,
with instructions to report by the
last day of the secon week of
the next session.”

Mr. Chairman: I do not find in the
copy of his motion before me any

mention of the second week of the

nq:;_t session.

Shri Kazmi: Instead of 8th May I
am moving ‘‘the last day of the second
week of next session”.

H: Chairman: Very well.
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Shri Kazmi; This Bill was with
the permission of the House circulated
for eliciting opinion. At the time I
moved for eliciting opinion I had given
a short summary of the Bill. I may
just say that this Bill as a matter of
fact is the result of a study of ali
the Wakf Acts which are in force in
various States. But there is a large
number of States which have got no
Wakf Act at all. And it was for the
purpose of co-ordinating the various
States in the matter of supervision of
Mutawallis in the administration of
Wak!s that it was considered proper
to bave a Central Bill which can be
applied to any of the States in which
there is no Wakf Act at the present
time. As a matter of fact for that
very reason Delhi, U. P. and Bihar
were exempted from the operation of
the provisions of this measure in so
far as they had Wak{ Boards already
constituted in those places.

Now, a very large number of opi-
nions has been received. Some of
them have already been circulated to
hon. Members of this House. And
hon. Members will find that the ma-
jority of them, with the exception
of those that oppose it on sentimental
ground, are in favour of the Bill and
in favour of the principle of the BIll.

The only comments adverse to the
Bill are in connection with the constitu-
tion of the Central Board, that it may
prove to be an expensive one. But as
a matter of fact, if you, Sir, will look
to the scheme of the Bill, probably
the Central Board will be the least
expensive and will do probably very
useful work.

In addition to the opinions that have
already been circulated to the hon.
Members there is a very large amouni
of opinion that has been received by
the Government. which has not been
rublished but which has been placed
n the Library of the House. And
from that it appears that a very over-
whelming majority of people is in
favour of the constitution of Boards
of Management to look to and super-
vise the activities of Mutawallis in
various States of India. For this
reason I do not think it is necessary
for me at this stage to deal with the
various f:oints that have been raised,
because it is for the Select Commititee
to consider them.

Mr. Chairman: Motion moved:

“That the Bill to provide for the
better governance and administra-
tion of Muslim Wakf{s and the
supervision of Mutawallis' manage-
ment of them in India, be refer-
red to a Select Committes con-
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sisting of Dr. Syed Mahmud. Shri
M. Hifzur Rahman, Shri Ahmed
Mohiuddin, Shri Gurmukh Singh
Musafir. Pandit Krishna Chandra
Sharma, Shri Hira Vallabh Tri-
pathi. Maulana Mohammad Saeed
Masuodi. Col. B. H. Zaidi, Shri
Mohanlal Saksena, Chaudhuri
Hyder Husein, Shri Amjad Ali,
Shri Syed Ahmed, Dr. N. M. Jai-
soorya. Shrimati Subhadra Joshi,
Shri C. C Biswas, Shri 8. V. L.
Narasimham, Shri Atma Singh
Namdhari, Shri Piare Lall Ku-
reel Talib, and the Mover,
with instructions to report by the
last day of the second week of
the next session.”
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(English translation of the above

speech)

Shri M. H. Rahman (Moradabad
Distt.—Central): Mr. Chairman, I
regard the Muslim Wakfs Biil iniro-
duced by Mr. Kazmi as very impor-
tant. As far as I remember, various
States have felt the need of a law
which should prevent the Mutawallis
from misusing the Wakfs running into
crores of rupees made for mosques,
graveyards and shrines. for serving
their own personal ends and which
should. ensure their proper use. Mr.
Kazmi referred to four States, where
such Acts were enacted. But even at
this time. we find certain loopholes
on account of which the desired con-
trol could not be exercised. During
the struggle for independence. along
with other things we also drew the
attention of the people to the fact that
after the establishment of our Nation-
al Government, we would urge the
Government to make arrangements so
that crores of rupees which have been
given by the people as Wakf for noble
causes should not be wasted by tke
Mutawallis but should be used proper-
ly. There is no need to make any
big speech for this purpose.

I feel that when this Bill was pub-
lished for the purpose of eliciting pub-
lic opinion thereon, the whole of the
country, ignoring the feeble opposi-
tion offered by the mutawallis and
their agents, welcomed it in principle
and expressed the need for sucn a
measure. Of course, there are minor
differences of opinion, which are In
evitable. When the Bill goes to the
Select Committee all these minor
points: on which there is difference of
opinion will be considered and a correct
decision will be taken thereon.
Therefore, instead of pressing for
its passage, it wag thought fit that
for the time being it should be refer-
red to the Select Committee, so that
all the different oplnions should be
considered before arriving at any con-
clusion. At this time the affairs of
many [important institutions, shrines
and mosques are In a mess and the
condition of many orphans and
widows is pitiable and for all this the
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mutawallis are responsible. These
people are even today trying not to
let this Bill be placed on the Statute
Book by spending large amounts of
money. They want that they should
be free to go their own way. There-
fore, this Bill has only one objective.
Sometimes a wrong impression has
been sought to be created among the
people that through this Wakis Bill.
Government wants to take over these
institutions forcibly. I would like to
assure these people that if viewed
honestly, it would be seen that in the
whole of the Bill there is not a single
clause which leaves any scope for the
object of the Wakf{ to be interfered
with or changed. As there was no
such objection to this effect when the
Bill was circulated for eliciting public
opnion, all this propaganda has noat
Yyielded any untoward results. For
this reason, I think that our National
Parliament should extend its moral
support for passing this Bill so that
there should be a model Act in the
country, and in those States which
have no Wakf Act, such an Act may
be enacted in the light of this Act snd
in others which do have a Wakf Act,
their loopholes and shortcomings may
be removed. With these words, 1
support this Bill.

There are many examples in which
people have invested money on nios-
ques. shrines, schools, orphanages and
on the education of orphans and
widows but where the mutawallis are
trying to commit irregularities. This
Bill is before you to improve the state
of affa‘rs. ¥You are urged to pass it
so that it may become a law and the
general public may be able to realise
the Government's desire to improve
the tone of our moral life. With these
words I support the Bill.

Maulana Masuodi
Kashmir): Sir, the mover and Maulana
Hifzur Rehman have dwelt at length
on the necessity of this Bill. 1 think
there is no peed to discuss this matter
any further at this stage. Therefore,
I would just support the motion for
referring this Bill to the Select Com-
mittee.

The Minister of Law and Minority
Affairs (Shri Biswas): If Muslim
Members of this House desire that the
Bill should be referred to a Select
Committee. I cannot possibly raise any
objection but for the information of
the House, I should like to place
befort it a statement which I have
prepared. It does not accord with
what my hon. friend. Shri Moham-~
med Kazmi stated that oplnion was
overwhelmingly in favour of the Bill
It does not appear to be so accord-
Ing to the information which has
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been placed before me. That infor-
mation is this. The.Bill has gene-
rally not found favour with impor-
tant States. Take the Part A States
first. Punjab is the only State which
welcpmes the Bill, and the other
States are opposed to it. The oppo-
sition is based on more than one
ground. It is opposed because in
many of the States, they already have
or are going to have Wakf Acts and
they do not want this. Those Acts
are functioning well and they do not
want that there should be Central
leg:slation now and those Acts should
be repealed. . The States of U. P,
Bombay, West Bengal, Madhya Pra-
desh and Assam definitely declare
that they do not want Central legis-
lation. They are of opinion that each
State should be left to promote legis-
lation according to its own needs.
Even if an all-India Bill finds favour
with the House, those States wil
prefer to be exempted from its ope-
ration, and left to themselves to be
governed by the Acts which they
have already got. The working of
this Act for the last few years In
many of the States has revealed
some shortcomings, and in some of
these States, steps have been taken,
in other States steps are being taken
or will be taken, to correct those
defects. Take, for instance, the U.P.
Muslim Wakfs Act of 1936. A Com-
mittee of Enquiry was constituted
under the Chairmanship of a former
Judge of the Allahabad High Court,
Mr. Niamatullah, That Enquiry
Committee has submitted its report
and the U.P. Government have brought
forward an amending Bill making ex-
tensive amendments in the existing
Act. They have added a new chapter
regarding control to be exercised on
the Wakfs' Board by the State. They
do not wanj this new Bill because it
will hampey their own amending_ BIill
Private opinions received from Uttar
Pradesh are divided.

The State of Bombay is totally op-
posed to this Bill. They do not want
the Bill to apply to that State. In
1850, the Bombay Public Trusts Act
(Bombay Act XXIX) of 1950 was
passed. It is applicable tc all pub-
lic. religious or charitable Trusts In-
cluding a temple, a mosque or any
other religious or charitable endow-
ment irrespective of the religious
character of that endowment. It is
considered that it would be a retro-
grade step to make the present Bill
applicable to Bombay. at Is the
1Epinil:m of the Government of Bom-
ay.

Private opinlons are also mostly
opposed to the Bill in Bombay.
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In the State of West Bengal, they
have got the Bengal Wakfs Act, 1934
.and they do not consider that there is
any need for a Central Board. That
Act has ‘been functioning quite effec-
tively and satisfactorily for the last
few years since 1934. The scheme of
the present Bill is considered much
too cumbersome, and they particular-
ly object to the vesting of judicial or
-gquasi-judicial functions in the -Central
Board. If there is to be some au-
thority to exercise judicial functions,
that should be a de facto judicial au-
thority. Private opinions received in
West -Bengal are also mostly opposed
to the Bill. The State of Madhya
Pradesh is opposed to the Bill. They
are also of the opinion that -each
‘%tatl? should be left to legislate-for
1tsell.

Shri Syed Ahmed (Hoshangabad):
In Madhya Pradesh, they have not
legislated.

' Shri Biswas: Therefore they say
that each State should be left to legis-
late for itself.

Shri Syed Ahmed: I may inform
the hon. Minister that about toree
years ago, a Wakf Bill was brought
before the Madhya Pradesh Legisla-
tive Assembly. The Hon. Minister
Mr. D. K. Mehta said that it was not
their concern to control and regulate
wakfs in the province and that it
should be done privately. They re-
fused to entertain this Bill.

Shri Biswas: Thid is what is slated
in the opinions whichr have been re-
ceived from the States and which
have been circulated. I,do nol know
what happened in Madhya Pradesh
three years ago. They say that the
scheme of the Bill is too cumbersocme
and that the wakfs cannot contribute
towards the gxpenses of the Central
organisation. If you read the mBill,
you will see that there is a provision
that wakfs from the States will have
to contribute to the central fund for
the purpose of maintaining the Cen-
tral Board. Private opinions from
Madhya Pradesh are also divided.

The State of Assam is opposed to
the Bill. It agrees with the opinions
of two Judges of the High Court,
and both of them oppose the Bill,

As regards Bihar, opinion was re-
celved anly the other day, and
there also opinion is against the BIll
Madras has made no comments. But.
‘the Board of Revenue of Madras is de-
finitely opposed to the Bill. The opi-
nions received from private persons
and associations are divided, but the
majority are against the Bill. Orissa
is opposed to the Bill and is contem-
plating separate legislation of its own
with referefice to the peculiar needs
of the wakf oroperties in that State.

547 PSD.
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Coming to Part B States, PEPSU,
Rajasthan and Saurashtra have no
comments to make. Madhya Bharat is
the only State which favours the Bill.
Hyderabad, Travancore-Cochin and
Mysore are opposed. In Hyderabad,
there Is a uniform law governing
Muslim and Hindu endowments,
Therefore, they do not welcome the
present Bill. Their own Act is work-
ing satisfactorily and the present Bill,
it is said, will have the effect of pro-
moting sectarianism, The States of
Travancore-Cochin and Mysore do
not want All India legislation: or at
any rate, they would like to be left

.outside the scope of this Bill if it is

passed.

As regards Part C States, Bhopal
and Coorg agree with the principle
of the Bill. But, the other States
have no comments to make. So,
among the States, it would not be
correct to say that there has been a
warm or enthusiastic welcome to this
measure, A very large number of
letters and telegrams have heen re-.
ceived in the Ministry from private
persons; that number is very large,
It is said that the Bill {s a Jamait-
ul-Ulema group's move, (Some Hon.
Members: No. no.) I do not know, I
am not expressing any opinion; I am
only stating the ovinions which have
been received in the Ministry. From
these opinions it is gathered that the
Sunni Mohammedans consider that
too mauch prominence has been given
to Shias in this Bill. Many say that
no distinction should be made beow
ween Sunnis and Shias. Those Mus-
lims who belon to the Deoband
school of thought or are associatea
with the Jamiat-ul-Ulema group, sup-
port the Bill.

As I said, most of the States who
have opposed the Bill have consider-
ed that except very rich wakfs, wakfs
generally will not be able to contri-
bute to the expenses of the Central
orgenisation. A uniform levy of 5
er cent is provided for in the Bill
n Bombay and U.P. the charges are
not more than 2 per cent. Even then
the wakfs find jt very difficult to pay.
Therefore, the only suggestion that I
am making is,—possibly. it will be
»dvisable to ascertain the probable
expenses of the Central organisation.
The paying capacity of the wakfs in
eneral should also be ascertained.

'ore a scheme like that proposed
in the Bill is promoted.

The other objection to which I have
also referred to Ig that the scheme is
considered to be cumbersome. It is
sald that a body of 30 or 32 persona
will constitute the Central body. If
there ig to be any scheme, many of
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the States want a common scheme
for all Muslim wakfs, without any
distinction between Shias and Sunnis.
Hyderabad, as I said, goes further and
wantg a common law for endowments
cf ull classes, not mereiy Muslim, but
Muslim, Hindu and so on, That is
the position.

It is proposed now to refer the mat-
ter to a Select Committee. If my Mus-
lim friends want it let them have it.
Having regard to the facts....

Shri S. S. More (Sholapur): On a
point of order, Sir, the hon. Member
has been repeatedly saying that it
the Muslim Members want that the
Bill should go to the Select Commit-
tee, he has no objection. Is it an ex-
rlusive matter for the Muslims alone
or for the whole House? Will that
be consistent with the Constitution?

Mr. Chairman: On thig ground the
hon, Minister has not stated so far
whether he ig opposed to the Bill or
agreeable to it. He is only stating
the facts. He has yet to say whether
the Government is agreeable to this
or not. If he says that Government is
agregtable. he is perfectly entitled to
say it.

Shri Biswas: What I was suggest-
ing was that Government do not take

up a definite attitude one way or the

other.
Shri 8. 8. More: Why not?

Shri Biswas: I have placed this
summary of opinions before the House.
It will be for the House to consider
what action it should take: whether it
should support the motion for re-
ference to a Select Committee or op-
pose it. So far as the Governmnt are
concerned, they want to maintain an
absolutely detached view,

Shri §. 8. More: Non-committal.

Shri Biswas: That was what 1 was
saying. As a matter of fact, if the
House so desires, they may refer the
Bill to a Select Committee. Speak-
ing personally, if you ask my personal
opinion and if I am at liberty to ex-
press my opinion, I do not think that
on the materials which have already
been placed before the House and the
opinions which have been circulated,
there is any case for referring the Bill
to a Select Committee. I would rather
guggest to my friend that he might
withdraw this Bill and prepare a bet-
ter Bill, As a matter of fact. he had
framed a Bill at an earlier stage.
That was very defective. It was
examined in the Ministry and the
present Bill no doubt incorporates
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many of the suggestions which the
Ministry had made on that occasion.

Shri Kazmi: No all the sugges-
tions.

Shri Biswas; Ag I said, there are
two matterg which ought to be examin-
ation, The question as to the capacity
«of the State wakfs boards to contri-
bute should be examined. It is no
use laying down that 5 per cent. shall
be paid. or alternatively reducing it
to, say, 3 per cent. It i§4 a matter for
investigation. More time is neces-
sary for that purpose. If Central
legislation is promoted, it wil! be much
better to carry the States with us.
That attempt has not been made. We
have the opinions of the States which
are opposed to . Central legislation.
Therefore. if my hon. friend will with-
draw thig Bill—that is only a sug-
gestion that I can make; nothing more
than a suggestion—arnd take time to
consider all these aspects, it is pos-
sible a better Bill may be introduced,
if all the States agree to Central
legislation. That is all I have got to
say.

Shri 8. S. More: Will it not be pos-
sible for ‘Government to give their
consideration to this matter and come
out with legislation covering all re-
ligious endowments, irrespective of
religion, because such a measure is
absolutely necessary? If Government
can take the initiative, they can push
through the Bill easily.

6 P.M,

Shri Syed Ahmed: I am entirely in
favour of that provided Government
do not take too much time. They may
take 20 years.

Shrl Biswas:
the House...

Shri 8. 8. More: Why not two
months? Such a measure is absolute-
ly necessury.

Shri Blswas: As soon as I came to
know about this, I at once issued ins-
tructions to my Ministry to coll:ct
materials and facts for a comprehen-
gsive Bill on endowments. As a mat-
ter of fact, you will see I have before
me here a book on endowments, both

ndu and Muslim. My object is to
promote a Bill which will cover endow-
ments of all kinds. But then. this
Private Member's Bill has been intro-
duced, and, therefore, all I could do
was to place before the House the
onintfons I have received As a matter
of fact, Government will do its duty.
If I am here, I shall certainly bring
forward a Bill which I consider satis-
factory., dealing not merely with

But, I may Inform
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Muslim endowments or Hindu endow-
ments, but all kinds of endowments.
It is very necessary. I feel that, I
have felt it all along. The materials
are being collected.

Shri 8. S. More: Such a measure
will be consistent with our secular
character,

Shri Biswas: I cannot promise that.
I shall be in a position to bring it for-
ward in the course of this year, but
certainly next year it will be before
the House.
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IFR LT, wEEX Wi fF ag &
O TAT GHHF WEAATH] FT & H
Y favyas @y @ a8 v @8,
oF qoF faaas wrg & afaw gwgr

s,

%. Chairman: Order. order. The
motion was placed before the House
and the hon. Minister has replied to
it. Thig is not the occasion for allow-
ing fresh speeches. I will put the
motion before the House.
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[English translation of the above]

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): 1 want the
posilion to be clarified. Therefore I
would like to say a few words with
your permission. My friend, the
Law Minister has  explained the
attitude of Government in this re.
gard. If the majority of Muslim
Members of the House want to
pursue this Bill, Government would
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not come in their way, Regarding the
pcint, which he has expressed in the
form of his personal opinion ie, Gov-
emment should frame a new Bill, we
should bear in mind that no such de-
cision has been made by the Govern-
ment as yet and it is too early to say
whether it will be able to make such
a decision. If in future a Bill seek-
ing to preserve and administer all the
Wakfs belonging to Hindus, Muslims,
Jainis and Sikhs comes before Parlia-
ment, the present Bill, it is clear,
would not prove an obstruction. By
passing this Bill, Government would
repeal this Act.

There ig no doubt that this Bill con-
tains many things which require fur-
ther consideration, but if it is refer-
red to the Select Committee, it is hop-
ed these will be fully considered and
then Parliament will have ample op-
portunity to pass its verdict.
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[English translation of the above]

Maulana Azad: It does not apply to
all, but it has been so formulated that
it may be extended to any community
which likgg to have it.
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g W 7§ €Y AR w7 |
st wre wrw o g7, W
q@r &, AT @ R & vy fan
A arg frem ST g € )

g% AT wee : AT § 7

off TRETE s ¢ A9 ¥, dWOA
¢ | O X AT 0T w FiEegm d
Clause 8: “The Board shall consist

of —

(a) four members to be electea in
the manner prescribed by Musim
members of the respective State
Legislatures,

(b) four members to be eleclted in
the manner prescribed by the Mus-
lim members of the district boards.
Municipal Boards, Town area and
Notifled area Committees of the res-

pective States,

(¢) four members to be elected in
the manner prescribed by the Jamiat-
ul-Ulema and the teachers of the Sunni

Madarsas Arabia.‘
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# &Y a¥ @ g IR fireT ag T AR
N 9 fir gy Feflor garedz o
& mfws fed otg | s o ag fas
&y &, IuwT wwex faw @ g fe
TTAT AT Y @ R, e vt 8
o &, o g o fgg Feotam
weRe faw agr o9 fear @1 w@rar
ar o ag N =N ¥ AT
W wg ol @ €, @¥ @,
I It A o G fores #F qwr garewr
# f A a7 8 2 & fod FTr
7 o s ¥ wwwt o e, wisd
¥ e & fie amor o @ ag e
T O QT AT ATEY ¢ A qaafemal
*Y a<F ¥ qg T AR JATEHA FAA
¢ wiif ag 0 T IET W @ g
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39 W gk AswH oo @ ¢,
wied o & wg ag ¢ e oEw
qEEAT FF JOWR FAL F A
Liforg arfis ag sedr qre & < faay
AT M FIAAT TIAT qEF H 74T
€ @ § A =T o7 qh, ;M W
W T 90 fas o W v Q
& 97 & s3 wgw R Tan adw
AT ¥ oM ok, i s AR
¥ ¢ A TR @ FTF T 9 AT
A @ =rfeq, o ar@ ¥ 97 faw qw
2 @ d wrf Ot A 7 fored
aiFt w1 ft faorw &), T ¥=w
(T TE1 A qATEwT AT g
ar e § T AT YT & 1 v
w7 g faw 8% ¥ fY wgr A
7t & 89 e w7 @R ga ary faar
FE A @A AT dgag ¥ W
sifew 3, 0 IHIT § fF grow
W AEE @ e Wi aT ek
W AT TG A FH @R Jowe
FyEr & ww7 & fawiica s, @
g @Y & a1 grew 1 fHT gy WAk
T FT AT N | BfFA 1w oA
EH AT FRET A 9T W@ AR
o I=ix ¢ fr gow = el A
T AE EOA |

o Zw (forer e afeww) ¢
seqyy wERg, & W fa@ qv sfusr
& @ ar- B %g T gwar | e
ot A & 7 ot TR IAH eI T
AW wrf Gt T @ ol foed o
fow & 4% w9 § oW | g7 AW
T | °g 3% g AR & fr xawr
T ®&, {6 % qar fae and fe ot
M F A v fou oA, ¥few
# o N IR AR ¥ qE
fr qafen & fr @ ag v o o &
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WA AT | qHW W A AT R A
¥© aqai § fr agt ¢@ anr w wfaw
gt fr wwift st w3t anfa & o ot
N grafer § IE%T 31F 3 I9AT AT

w1 IR BT X § aga sfearf
ATE | X GR HESAT ATEQT 7 q9H
A¥H &1 3F @AW F7A & o7 TF
TR AT g, AT A R aAg A fr AE
fod qeowl & feq & skow @
e a8 & e, W Iad TeTaE TS
g ATy ey e e AT g g |

arfe wagAT TRy T HTH [T T
¥ ag agy wedray E aww o,
fegat & fod o &Y sy IR g
Y & weTfee® TF O WIAA qAH
o @E g fas flgam
& o g ¢ %@ feeg nfal & foa o
AT H FEA Y A A @
Fe fif ogt @ & @ arew 3 AaEal
¥ ST IR FEA T &, [T 7Y
i gra@t Mo A

gfeew TF T[T Q0 T ¥ A
AT & AT A A AE W A=A

w ¢ s et Sm g A
AT 7E FT @ E A% I fadw
wled atd 3 6 T
§ 9% g ¥p wgel 7 fgg i

AR 73 gt searfa w1 & faow

femmar) whedaa T dw

g e ag dar 9 qw % qoafeeal

a0 A Ay e farg =@ &

sx whw widi & ®W & s

wied g0 @t &t ¢ aog

aew gt fe g e W fe

fir 7z fos qfeem aww & fod ¢

fodw % 1 o g firdt gt e

AR A AT A g IEHT QT

&1
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[ Za]

TR ASEAT AT FHW AL
wga 7 woarn a1 fe ag f9 6
wre aff TRt W oW F s
O @ @ & qow 7@ 9| 3@
A %7, w7 FwAT & 6 A€
7 W qg FE W fer
T | GAR UF WL 7 @ 6 awd 7
® W oag W oEE § o fgg
qEeH™ W1 9 S gaT § ®T arEn
I T FTHGT AWBT T IF | W
qE OH7 & W N AR A T WK
TR %< fomr s | T gw W O
Y AV FHST K A A9 & 9% A
TwH! A1 T AT gy | A 7w faw
®r 7 wgrr 3 W g 5 oug fae
Yo FAE & e fear I @R
T 9T T A A7 ofaew wEd qwe
wiF g I

Shri Pataskar (Jalgaon): I had no
desire to speak on this Bill because
I am not opposed to its being referred
to a Select Committee. But I want to
bring to the notice of the House one
matter about which I would like to
place some information before them.
In the State of Bombay sometime in
the year 1948 or so a Committee was
appointed presided over by an emi-
nent High Court Judge to formulate
proposals to enquire into all pos-
sible religious Trusts, whether Muslim,
Jain or otherwise. That Committee
made a detailed report and in confor-
mity with that report they have passed
the Bombay Public Trusts Act XXIX
of 1950. I was a member of the Bom-
bay Legislative Assembly when that
Act was passed and I can, therefore,
say that clause 13 of Section 2 of that
Act makes it applicable to all trusts,
whether they are Jain, whether they
are Muslim, whether they are Hindu
or whether they are of any variety.
Not only that, but Charity Commis-
sioners have been appointed.

Mr. Chairman: Is there no option?

Shri Pataskar: No option. I will,
therefore. quote the opinion which the
Bombay Government have forward-
ed.

“] am to state that the Govern-
ment of Bombay have already en-
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acted a law known as the Bombay
Public Trusts Act (Bom. XXIV of
1950). This Act is made appli-
cable to all wpublic trusts which
are deflned in eclause (13) of

, Section 2 to mean, express or

constructive trusts for eilher a
public, religious or charitable
purpose or both and in-
clude a temple, a math, a wakf
(a dharmada) or any other re-
ligous or charitable endowment etc.

Accordingly by section 85 of the
Act, the Mussalman Wakf Act
1823, as amended by Bombay Act
No. XVIII of 1935 ceased to ap-
g]y t.'o wakfs in the State of Bom-~

ay. .

Not only that. but they have also said
that the Muslim Wakfg Act has not re-
mained applicable to wakfs so far as
Bombay State ig concerned, because
they have introduced uniformity in all
this legislation. Not only that. Some
people took up this matter to the High
Court of Bombay saying that this Act
came in the way of certain funda-
mental rights, but even then it has been:
upheld by the High Court of Bom-
bay. In their opinion the Bombay
Government has also stated:

“The Bombay Public Trusts Act
has been upheld by the Bombay
High Court as constitutional in its
entirety and it is, therefore, ap-
parent that none of the freedoms
guaranteed by the Constitution
are in the least affected”..

Of course. I do realise that it may
not be possible just now to pass a
legislation applicable to the whole of
India and applicable to all the com-
munities thereof. It might take some
years, I do not also want to stand
in the way of the Muslims of any parti-
cular part having an Act passed so far
ag they are concerned, because subse-
quently it may be repealed. But so
far as the Bombay State is concerned.
there is already an Act existing.

Shri Kazmi: We have already
exempted places which have rot their
own Acts, such as Uttar Pradesh and
Bihar, and if the Select Committee
thinks it necessary, we can very well
exempt others also on that ground.

Shri Pataskar: My point Is a little
different, I would, therefore. like to
read in full again. to bring it to the
notice of the House. the opinion of the
Government of Bombay. It is clearly
mentioned there. They have a better
legislation, a legislation which is in
conformity with article 44 of the Consti-
tution. a legislation which is already in
operation, a legislation whose validity
had been challer.ged and established in
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the High Court of Bombay and which
is already working whatever contro-
versy there might have been ‘before
the Act was passed as regards Jains,
Hindus, Christians etc. I would there-
fore like to bring to the notice of the
House that whatever they do, they
should not try to make this present
legislation applicable only to the
Muslims of Bombay,,K because we are
already advanced, So far as Bombay
s concerned, we have already an Act
which is made applicable to all sec-
tivns, irrespective of any distinction
of religion. And after all possible
tests, controversies and opposition that
Act is already working very smooth-
ly and there are now no complaints.
Therefore, I would suggest that in any
case, it should not apply to Bombay,
because this Bill when passed, being
a Central legislation, might supersede
the Bombay Act which is a legislation
by a State, and unnecessary conflicts
would arise. Thgrefore, I would ap-
peal to the Members of the Select Com-
mittee and to the hon. Mover of this
Bill—'Whatever - you do, please see
that under no circumstances will this
Act be made applicable to the State of
Bombay which has already got a legis-
lation which is better and which is
more in conformity with the Constitu-
tion, (Interruption). I will again
quote it: .

“Accordingly by sectlon 85 of
the Act, the Mussalman Wak! Act,
1925, as amended by Bombay Act
ST XVIII of 1935 ceased to apply
to wakfs in the State of Bombay”.

That is the present position legally, as
the Government itself has communicat-
ed to us in their opinion.

“In enacting this law the Gov=
ernment of Bombay have followed
1irective ?rinclple contained in
article 44 of the Constitution,
namely, that the State shall en-
deavour to secure for the citizens
a uniform Civil Code throughout
the territory of India. The pro-
blems concerning control of ad-
ministration of the property of
religious truste, be they wakfs,
temples or any other kind of re-
ligious trusts, are the same and
ought to be dealt with in the
same manner consistent with the
{freedom guaranteed by articles
925 and 26 of the Constitution.
The Bombay Public Trusts Act
has been upheld by the _Bombay
High Court as _constitutional in
its entirety and it is, therefore,
apparent that none of the free-
doms guaranteed by the Constitu-
tion are in the least atfected.
Moreover, sufficient provision has
been made In the Bombay Public
Trusts Act of 1950 to see that in-
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ternal management and even the
control by the Charity Commis-
sioner on the administration
of property etc, is effected in ac-
cordance with public opinion of
the religion concerned”.

They have taken all possible steps. .
Therefore, I gave the history of s .
legislation. They had appointed a

very strong Committee presided over -
by an eminent High Court Judge and .
they spent a good deal of money

over this, That report was published,

It was circulated for .eliciting public -
opinion.  All possible objections were

roised. Then the Bill. was passed and .
now that legislation, which I think is

more_consistent with the principles of

our Constitution and about which now .
there is no complaint and it is smooth«

ly working, should not in the least be

disturbed by anything which we might

choose. to do in thig House.

I realise the force of the argument
that if a .Bill on the lines of.the Bom-
bay Act was to be passed and made
applicable to the whole of India, pro-
bably it might lead to so many compli-
cations and might mean only delay
of this legislation, So in the mean-
time, I do not mind it. But they have
got their own segnrate legislation .
which is uniform. Sc far as Bombay
is concerned, they have taken all pos-
sible steps in this matter and have got
in their Statute book & law which is .
consistent with the Constitution and
which is far better from every point
of view. So I do not think it would
bé desirable and proper for our House -
in any way to give ground for up-
setting that piece of legislation which
is working so very well and smooth-
ly. If any one has any doubts on the
matter, he can easily get the infor-
gi_atmn from the Government of Bom-

ay.

But. as I have said, the fact is—and
the fact has been admitted by the
Government of Bombay—that there is
an Act which is applicable ' to all,
which has passed through all pos-
sible tests, and it would not be proper
on any ground whatsoever to disturb
the state of law as it exists there.
Therefore the Bombay State should
be naturally excluded from the opera-
tion of any Act or provisions which
the Select Committee or this House
might itself pass subsequently.

sit caww fag : aTaf o, o ¥
TR Tl ot § wer @ F IwEr gEw
Fyamda s g1 gR gge A A
dar fr gard s oft @ W e
arfer o wYE amr A & IR A
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[ v Ferg ]
Fwar wifesw e onfy sk st § o
g1 feg W & W fw fi=r
onfat & 1 9% oF ffew A &
we gw W WA wy Ay agt A feg
Y g, g ot § AR qEemm o §,
SR gEd arfei & B W & gww
g 99 & Sl ¥ gg Ffww =T
‘wifeq fir ag st wifds weqal Wt
TE T ¥ | AT FET F wfeU,
At & wfey, afean & afeq & s
framam Fr agt adt &t TRE @t
&, ST ST ¥9F ¥ TF UF T q€
2 o s R gaw A & 1 S
F IR IS I IS E |
AT TR 7,8 A H6 YF qG HT LATHH
o1 o fegeam & o wmn wifed
aTfE A THTTET T YW & §% |

g fs wEoy AF W

T E ®A & | WX FE ®E A
W owwIx ¥ FAa § @
e oo oow el fw
'arR e & ey aw oy fe gt
TH TAR FT FAS § JAGARET
I | T AR | €W faw w7 awaw
7T §, 3R 79 39 A T @)
TRy Srfaerz H7 fR w1 ST
fasm e gE el g wrd
¥fes Fyw a@ e a2g @ A
og wE e 2| F O STEIwr g |
& qz wmgan § fir W & forg da fae
g 1wt fawmArg ot & St afRe
& AW T e rfgen Ak off | s
ag AT T I8 471 I* AW ST
F gw § § ok 7 feft & st
FEgaRE)  wgr A aw ¥ fodiE
g ar gy & It AY e ST
g 9% ww wer o ¥ ) ol e d
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Tl Frewetry & A F o AT
WY HTEE § | ag g AT AveE § Sfew
. G gfaome o 7@ w<ar ) e

* forg wafws F wrc 42 ot amre @

it § IEE AR | ag ¥ S
o g oy & gafed s A
¥ ST %7 85w @ 17 o A @Y
forger w7 agar ST v

gaX g AT auw off 7 e
cw g famr ot S awrew
w7 g AT gw A v, I|@ I
¢ f amoree sregl & mafadt &
T3 & aga grA ¥y {1 WA AT
¥ Qo dro & geirardt oRfee s
@ T § aw ¥ fifwee oéw § wal
AT ARt & e f W qEe
¥oq 9 ¢ | ¥E§ aga A @
@ & wfer W@ ag w R
w1t faw fggatt & fog o gam arfg
W o w7 Ay Ak g1 e
St ST =BT g1 IAH! AT JAT AR |
[T FH IF 3T AT HY- H AT AT
Y 78 99 g f& T e Tfgw
& grom § rea fedee wAA F 1R
% AR IO A & O AR qETT Y,
IR A TEF 9w Aw & | INH
sFTHE § AT | ATE St F I
FyfFeFar & w71 wwhw
# W gw & sfewc wgmw &

WA WA & 5o o+
qraeer A 4y 1 N NE w7
§ Mag wmer e 3

flenfRaAdfom iR
9 TWTY Iq 9C & IR A9 fade
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wAET & qre WO & ATAHT TET e
& oafs @ faw ) o7 S F=_T
A T AT #Q § TEew A R
A g AR Ay AR W
T A AT 8 fis vt fadee wRdY
F o ¥ o forw wwr g grew A
AT AT AT G HTAT ERT A
fear smawT

Lala Achint Ram rose—

Mr. Chairman: It has been suffici-
ently discussed. Does the hon. Mem-
.ber want to press any new point?

wrer 1 stfew o (fagmme) : qEatar
T off, ¥ UF A9 (@R KT
wgaT g fr fodee w98 & = g
AT AT IT I < H1E qEW
gg guA 3w AT 41§ fF oy aw=g
7 UFE § I HY qRET w frar o
Y FT A TAT T GHA | T B W
At IEw AW wE w< far o
fs ag @ gfeom av% &1 v &
MAgg o wgm g fF o
fadwe ¥ § WY 77 AOET wT
w13 fr ot ag w1 O § I W
wFgET T fxar amq @ S99 W
qaars At g o

=t g fag:  ag 9 § awav
g1
Shri Biswas: That cannot be done.

Mr. Chairman; If the hon. Mem-
ber does not want to make a reply
he need not.

st wrnlt : Tt ¥ TR ¥
TR ¥ FATS FAT At IAe feg
&1 gaT HFAEdTT AT STAT TIT |
Fwf 1 R W fam T oA A
aff wr aw § |

Mr. Chairmam;: Order, order. The

talk should not be between two Mem-=
bers.
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Shri Kazmi: He wanted an ex-
planation; I gave the explanation.

Mr. Chairman: Certainly, I wanted
to give him an opportunity but the
hon. Member did not stand up. May
I take it that he does not want to
give any further explanation?

Shri Kagmi: I am very sorry I
gave a very wrong impression to the
hon. Law Minister. There i an
overwhelming majority of opinions
in favour. My friend objects thai
the report regarding the opinions
given to him does not say so. I
have gone through the opinions
very carefully and I have tried to
understand them. The basic princi-
ple ig that there should be some body
to supervise the various waqfs. That
is an axiom which is accepted by
everybody., My friend quoted Uttar
Pradesh az being opposed to the BIill
So far as the individual opinions from
Uttar Pradesh are concerned, every
one of them ig in favour. So far as
the Government is concerned, they
say that by the creation of a Ceutcal
Board the expenseg will be doubled.
Probably they have not fully consi-
dered the provisions of chapter III
which provideg only a co-ordinating
Board. The apprehension of some of
the gentlemen is that by creating a
Central Board, the expenses of the
Board shall be doubled. That is not
so as we have tried our best not to
invest the Board with any such func-
tiong that it will have to run a big
office or anything like that. The Cen-
tral Board will only be a sort of con-
sulting body between the various
State Boards so that there may be
same supervision and some co-ordi-
nation, It is at the option of the
Select Committee to accept it or not
to accept it. It is only one chapter.
Persons from West Bengal say that
they are perfectly satisfled with our
Act. Similarly Bihar wag satisfled
with their Act, The Bill says that its
provisions shall not apply to Bihar.
Everyone accepts that supervision is
necessary but persons interested in the
Boards say ‘We have a Board and
we are working it satisfactorily’. They
say they are satisfled with the work.
while persons not so connected say
that they are absolutely dissatisfled.
We also say, ‘if you are satisfled, we
do not want to disturb you." It need
not be followed in every rovince.
Everyone agrees that legislation is
absolutely necessary, but the difficul-
ty is that when we start legislating,
they begin to oppose it. Take, for
example, Madras. Several attempts
have been made to pass a wakf Bill,
but they do not succeed due to the
opposition of the Mutawallis. If we
agree that thare must be administra-
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tlon and that there must be some
body to look after and supervise the
Mutawallis, where is tne question of
any opposition? ~Whether the Gov-
ernment brings the Bill or a private
Member brings it, it should not matter.
Varioug State Govermnents have al-
ready enacted similar Acts. As a
matter of fact, in our work we have the
uidance of at least four States, The
fth one is Bombay. Everything is
before us. After all, you have these
various Members in the Select Com-
mittee and they can put their heads
.2ner and come to a particular
. anclusion,

As far as the present Bill is concern-
ed, after drafting it, I submitted a
copy to the Ministry of Law, They
made some suggestions and I incorpo-
rated them. The hon. Law Minister
will preside over the Select Com-
mittee and will be the guiding spirit.
Anything suggested by the Select
mittee will come up before the House,
I myself am not in a position to give
any undertaking or to say anything,
but I want to say only this, that there
must be some body to supervise the
Wakfs and let us know the wvarious
defects pointed out by varioug States
or individuals. We shall consides
them all and if we think that it is not
a workable scheme, then we wil
leave it; otherwise, we shall go ahead.
This ig all that I have to submit.

Mr, Chairman: The question is:

“That the Bill to provide for
the better governance gnd ad-
ministration of Muslim Wak{fs
and the supervision of Mutawallis’
management of them, in India,
be referred to a Select Committee
. congisting of Dr, sl.{ed Mahmud,
Shri M. Hifzur ghman, Shri
Ahmed Mohiuddin, Shri Gurmukh
Singh Musafir, Pandit Krishna
Chandra Sharma, Shri Hira Val-
labh Tripathi, Maulana Moham-
mad Saeed Masuodi, Col. B. H.
Zaidi. Shri Mohanlal Saksena,
Chaudhuri Hyder Husain, Shri
Amjad Ali, Shri Syed Ahmed - Dr.
N. M. Jaisoorya, Shrimati Subha-
dra Joshi. Shri C. C. Biswas, Shri
S. V. L. Narasimham, Shri Atma
Singh Namdhari. Shri Pyare
Lal Kureel Talib, and the Mover,
with instructions to report by the
last day of the second week of the
next session”

The motion was adopted.
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OHPHANAGE BILL

&t qo g@o fadt (faer g
q%) : I beg to move:

*“That the Bill to provide for bring-
ing up, maintenance and educa-
tion of children who have lost
their parents and huve no other
person to look after them in pro-

per. manner, be taken into consi-
deration.”

wafa wgRT, # a3 ¥ FeqE
@ o faw faa @ & fod
@ < g fad g 5w A &1 -
aw fear s ff ¥ @Y faad
e faar svtare F3 0 § e o
T A ¥ fod ga R S Itaa
wiE agf §, ST TENW q@TC
BT ¥ fearoma ) g F g IATA
*1 Fraegwar T E 5 e A faaw
W & AT N ;T §, gL AT X FT
& I § gt 7 @ feew & avar
®Y areira, Farer aat wIor o ¥ fog
xRN faar T ) g |, arafoT
# I qE IF T A @ TG FAA
Az & for wfar g8 3 v
AR | o T gWR W FT qrET
AT ¥ 9 ¥ 9T qg 48 Fod TATq
X gr 4-fF @ 2w ¥ = Sfaw
@, Mife @ WEF T4 # JA[fa
ok g7 #1 Ifw oy 7§ 59
B F1E fad et 7d) & awdr ).
gar I, & fod av wew S ar § )
SfEw o ¥ gaTar AW wET g T
g o oF T faww ww fe
a1 ¥9 aTa ® qAw wrawwar §
TR W F W = afF faege
e §, s s dywr w71 w9 Ifaa
saey 7g & 97 %1 IFT v fear
qT AR Ifaw AT AT I
# e 1 W ¥@ AT qrwfda
w&aT fF s alx & F@v o 2 e
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frat e &, sk St axE
oo srmarey § ag e firclh eniie
g H g wgt g qg § R el
&F % 93 UF fFEq F1 QAo woTar
AT §, AFTRT TF A FT W
#1 B 912 a=a) ® 71 A & 9T
fammar smT &, o g A ¥ T
fomd o & 1 #g ;o |, A
#, HHAT 7, ¥A® qafew a7
TAT MM FTIT FARAE 1 A&
‘W 498 A § ar §7 v §, 3w
g T fF @A ¥ ol ¥
F5i &i frqrars, %9 &% g &,
few samETaT @S F ug war  F
q§T WY WY TWT AT § A S &
qafaw 1 gaeew S|y A § W
IF F9AT FT FrAAr ALY AT | A
g wFa § e gz w o 8 T
T4 &, g W § o e Y A
g f5 g A frgre arew, St @-
g a9 a6 §, 9 ®) Qe qar Ay |

TH ATEY $qS FATATHAT 1T qA-
A ®Y aw A € e oy o
I TAEdT A ®Y a@ d A O,
WA § AR NI g 77 5K
TE! IX EF TFEY R qaT ST | OF
wa a1 & faseaT o T@r 9n, JifE
FATY U AERA ¥ @A T W
g1 w@ oxF T F@T fF g@rad Y

aEg ¥ avx g f5 o ofrw wie ey

Ffew o gu g1 7 A ¥ fF g
FATHE N §, {3 a1 FW §, THeT
9 T §, 38 49 g § AT e
& g1q TT ¥ § A wEd § 5 g
™ ZE T, 9T g T, A fn
FfeFsAg & TR amiyqerfe
T W X § A I v o
T A v § A rER ¢ o g o
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g ggdz zz ™ § ot e fre
ik 4

; Q% WY gaew ;. aga & g
|

ot gwo gmo frwdr : agr %
F gfad #1 arr o s F X
MY TN #Y A w@T § fre
&% 7 FaoTar 5 qrge gk W fear
T &, FHTE WO NG T W AT
T8t &, mfed ow g A w6 T w6
aa®T W 7 F7 afeqae $@ §
W aF & o g et 2§k
a0 ¥ g W qd farey |
THEA A oEd | W AT d aga
Tzl 7 qW awewn § gt oot
F Ot oF afewat owdt e @,
AT I AE ¥ araew A AR §
3 Fet o aOF A A QY §
W & fo g 1 o% 8, ¥ e
T AT KT T T W KT § | AT
T &Y F 7w 7 we ddt wefat owdr
&, FrrY gfere srerare & freet §

v avg & wewl & A o o
At g1 ¥ owy fod ad § A
Y 7 7% w3 fag o & 1 @
T A G e fre
I & g9 fagy wiw 1 ST W
#7 % oY & AW g, feelr fagw &

‘Y 98T 3 § a1 wer A §, arfw ¥ Irar

Sraw & fas s & afwe | o
f forgi? o %Y & s e § AR
TWTE | T IEAFR I & I
R wo §, Qe e § | B
Ty wg fre wa § ey fe
Y I o @ AT aw | AR
Iq #rw ¥ TH ¥ W &R g
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wTee s s 8 1 g% WTTO Y
¢ foad fourg:

No child below 14 years shall be
employed to work in any factory or
mine or engaged in any other em-
ployment.

The States shall endeavour within
a period of ten years from the com-
mencement of the Constitutionr for
free and compulsory education for

all  children until they complete the
age of 14 years.

@t 7 N wraT W §feaw §
faodt € 3fem @ fum & s
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Mr. Chairman: Motion moved:

“That the Bill to provide for
bringing up, maintenance and
education of children who have
lost their parents and have no
other person to look after them.
in proper manner, be taken into:
consideration.”
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w1 ¥4 FE & AT FY A9H GO 7 HAT
wifgd, @ W ¥ & faege g
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37 gl AR ITaTedt ® A
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fores wra ot @ oo¥ afed ¥ ag i
N it § fr weE AT g § o
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¥ TR Y O atwd wto T A, A
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forr? g § 1 ST T AT ST
TRz W99 g9 A & M Ay 9w 7
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Mf. Chairman: Is the hon, Mem-

ber likely to take long?

Shri Raghubir Sahal: Yes, Sir.

Mr. Chairman: The hon. Member
may make his speech thus on the
next non-pfficial day. The Hause
stands adjourned till 2 p. m. on the
16th March.

The House then adjourned till two

of the Clock on Monday, the 16th

March, 1953.



