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HOUSE OF THE PEOPLE

Monday, 10th August, 1953

The House met at a Quarter Past
Eight of the Clock

[Mr. DeEPUTY-SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

PURCHASE OF FRENCH AIRCRAFTS

*312. Shri A. K. Gopalan: (a) Will
the Minister of Defence be pleased to
state whether it is a fact that the
Government of India has concluded an
agreement with a French Firm for
the purchase of a number of modern
jet fighters for the L.A.F.? A

(by If so, what are the terms of
the agreement?

(c) How do the prices of the French
aircraft compare with the prices of
aircraft from other countries?

The Minister of Defence Orzanisa-
tion (Shri Tyagi): (a) to (¢). The
Government of India have concluded
an agreement with the French Gov-
ernment and not with a French Firm
for the purchase of the aircraft re-
ferred ‘o by the hon. Member. It will
not be in public interest at this stage
to give out the terms of the agree-
ment or de.ailg of the cost etc. [ can
assure the hon. Member that the
choice was made after a very meti-
culous examination of the perfor-
mances, suitability etc. of the air-
crafts carried out by our test pilots:
and that the Government are fully
salisfied that the choick that has

316 P.SD.

378

been made ig the best in the circum-
stances. I might also add that in
concluding the bargain Government
have not only taken the present price
of ‘he aircraft into account, but have
also examined the recurring cost of
its maintenance etc.

Shri Frank Anthony: May I know
what was the date of the manufacture
of these aeropldnes?

Shri Tyagi: They are being manu-
factured fresh and coming hot to the
country.

Shri Nanadas: May I know with
what other countries the Government
had consultationg before entering in-
to an agreement with :he Frence Gov-
ernment?

Shri Tyagi: It was not with coun-
tries, but with big manufacturerg of
these aircraft. Their gpecifications,
price detailg etc. were examined. Jet
fighters of the latest type of develop-
ment were available in France. and
these are the aircraft which the French
Government themselves had purchas-
ed, and we have also purchased them
practically at the same price.

Kumari Annie Mascarene: May |
know when the Members of this House
will be allowed to look into the facts
and flgures of thig iransaction?

Mr. Deputy-Speaker: Whenever they
want.

Shri Muniswamy: May I know
whether it is a fact tha. some of our
pilots have been sent to that place
to learn the handling of these fighters?

Shri Tyaii: Yes. Sir. That is a fact.
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Shri Frank Anthony: Will we have
to import French versonnel to main-
tain these planes?

Shri Tyagi: No. We have sent a
team to learn the maintenance of these
aircraft. Maintenance, flying, and all
other details of the aircraft are being
learnt by our own pilots who have
been sent there quite in advance.

Shri Joachim Alva: May 1 know
why the hon. Minister in charge of
Defence did not accep. my Short No-
tice Question on this very subject
during the last session?

Mr. Deputy-Speaker: Order, order.
That does ndt arise out of this ques-
tion.

Sardar Hukam Singh; Have the
French Government sold any such jet
fighterg to any other ¢ountry before,
or is thig the first transaction which
they have entered in o for the sale
of these jet fighters?

Shri Tyagi: Every manufacturer has
got a different type and model. and
there are varioug contrivances in each
aircraft, of different types. We select
the best according to our require-
ments.

Shri N. M. Lingam: May I know
whether the UK. firmg who are lead-
ing in the manufacture of jet fighters.
were consulted in .he matter?

S8hri Jawaharlal Nehru: With all
- respect to some hon. Members who
are asking these questions. I must
say that one does not go about consul-
ting irms in such a way. One finds
out wha. the varioug firms or Gov-
ernments have to offer. and then one
chooses the best in regard to price
and performance, There is no public
consultation or a committee meeting
in such mat'ers. which are partly
secret, such ag the performance etc.

In regard to this very matter. our
pilots and others went there repeated-
ly to ‘ry them and to fiy them. Their
performance etc. wag checked, the
maiter was considered. I should ima-
gine, about half a dozen times
separately by the Defence Committee
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of the Cabinet. Repor.s, counter-re-
ports, and counter-offers were all
considered. and then this was finally
decided upon; and I think seldom has
so much attention been paid to any
such matter as in this case.

INDIAN ANy UNiT IN KOREA

*313. Shri A. K, Gopalan: (a) Will
the Minister of Defence be pleased to
state whether it is a fact that the Gov=
ernment of India have decided to re-
lieve the Indian Ambulance Unit in
Korea in July 1953, in two batches?

(b) What is the number of casual-
ties suflered by the Unit during its
operations in Korea?

casualties
American

(¢) Were any of these
caused by bombing from
planes?

(d) What is the amount spent by
the Government of India on main-
taining the Unit in Korea?

(e) Who provides for replacement
of equipments and stores?

The Minister of Defence Or:anmisa-
tion (Skri Tyagl): (a) The unit as
such is not being relieved, but the
personnel are being replaced in {wo
batches. The first batch is due to
reach Korea by he end of August,
1953.

(b) Deaths 2
Injured 18
(c) No., Bir.

(d) Rs. 4.30 lakhs approximately.

(e) The Headquarters, British Com-
monwealth Forceg in Korea, to which
the . unit ig attached.

Shri Punnoose: May I know what
exactly is the function of this
unit there. now that hostilities have
ceased to exist?

The Prime Minister (Shri Jawahar-
Ial Nebhru): The unit is doing exactly
‘he same work, because ‘there is
plenty of ill people. But ag a matter
of fact. thig unit will be absorbed in
the medical part of our troovs. as
soon as they arrive there.
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Shri Punnoose: May I know whe-
ther our Government are committed
automatically, to extend the services
of thig unit in that country, if hosti-
lities break-out again?

Bhri Jawaharlal Nehru: The hon.
Member need not think of such dire-
ful consequences of such hostilities
breaking out again. Apart from that,
we are not committed to anything,
except to do good work. and good
social service, wherever we can and
whenever we can.

Mr. Deputy-Speaker: It is hypothe-
tical besides.

Shri A. M. Thomas: The hon. Minis-
ter stated that these casualties were
not caused by the bombing from
American planes. May I know how
these casualties have been caused?

Shri Jawaharlal Nehru: One of the
casualties was caused by illness in
hospital; the other was in Dattle—I
am not sure how it was, but I believe,
it may be due to flying shrapnel or
some such thing.

Shri N. M. Lingam: [5 it a fact that
in spite of the glorious services of our
unit in Korea, India is not considered

good enough to participate in the
political conference ‘hat is to take
place?

Shri Jawaharlal Nehru: I must say
the hon. Member's Question bears no
relevance to anything at all that I
know of.

Mr. Deputy-Speaker: I did not want
the hon. Minister to veply at all.

Shrimati Remu Chakravartty: The
hon. Prime Minister stated that after
nur troops arrive there, this Ambulance
Unit will be attached to them. May
I know whe'her they will be attach-
ed to our troops to look after them only
or will they be equally allowed to look
after the troops of South and .North
Korea?

Shri Jawabarial Nehru: Perhaps, one
of these days, I may be allowed to
make a sta‘ement in regard to the
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responsibilities we have undertaken
in Korea—in about two or three days'
time. Among those responsibilitles is
this Red Crogg Work. 1. is there
definitely on both sides. This Unit
will be attacheq to them ag well as
to our troops, both.

CENSUS OF PHYSICALLY AND MENTALLY
HANDICAPPED CHILDREN

*314. Dr. Rama Rao: (a) Will the
Minister of Eduecation be pleased to
state whether the Government of
India had undertaken any recent
census of (i) physically handicapped
and (ii) mentally handicapped
children in India?

(b) If not, do they propose to do
s0?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): (a) No Sir.

(b) The matter is under considera-
tion

Shri Nanadas: May I know whether
the Government are in a position to
say whether any State Government
has undertaken thls work so far?

Shri K. D. Malaviya: Yes, the
Rajasthan Government took a census.

Shrimati Renu Chakravartty: May
I know whether any sections dealing
with mentally handicapped children
are there, attached to our institutions
in Ranchi and other places?

Shri K. D. Malaviya: Yes, in Ranchi
‘there is an institution for mentally
handicapped persons.

Shrimati Reau Chakravartty: My
question was this. Ig there any sec-
tion, or do the Government propose
to develop any sectlon, to treat men-
tally handicapped children, attached
to these hospi:als?

8kri K. D. Malaviya: No, I am not
aware of any such thing.
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Shrimati Jayashri: May I know
whether the Minister is aware that
there is an institu‘ion in Bombay
to take care of mentally handicapped
children conducted by the children's
Aid Society?

Mr. Deputy-Speaker: The hon. Mem-
ber is giving information.

MopeL CHILDREN'S ACT

*315. Dr. Rama Rao: Will the Minis-
ter of Education be pleased to refer
to the answer given to starred ques-
tion No. 23 in the Council of States
asked on the 17th February, 1953 re-
garding International Conference on
Child Welfare and state what action
has since been taken to bring for-
ward the Model Children's Act by
Government?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D, Malaviya): The Government
praopose to introduce the Children’s-
Bill in the Council of States and re-
fer it to a Joint Select Committee
during the current Session of Parlia-
ment.

GENERAL ELECTIONS IN ‘PEPSU

*316. Shri Punmoose: (a) Will the
Minister of States be pleased to state
“whether the Government of India are
contemplating fresh General Elections
in PEPSU?

(b)Y If so. when will the General
Elections be conducted and what steps
have been taken so far in this direc;
tion ?
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The Minister of Home Affairs and
States (Dr. Katju): (a) Yes.
» -

(b) Ag indicated in ihe President’s
Proclamatiion, it is the intention of
Government to order General-Elections
in Patiala and East Punjab States
Union as soon as may be practicable
after the Delimitation Commission has
finally determined the territorial consti-
tuencies into which the State is to
be divided, and the electoral rolls of
the new constituencies have been pre-
pared and finally published in accor-
dance with law.

Shri Punnoose: May I enquire whe-
ther the delimitation of constituencies
and revision of electoral rolls have
begun in PEPSU?

Dr. Katju: The Delimitation Com-
mission is functioning and I do not
know exactly when it will be abie
to,report on this PEPSU matter, So
far as the electoral roll ig concerned.
accarding to the time-table given to
me, the thing is in process and it is
said that they expect to publish the
electoral roll finally on the 14th of
December 1953.

Shri Punnoose: In view of the s'ate-
ment made by the hon. Minister of
States that General Elections will be
conducted as early as possible in 1954.
may I hope that that promise will be
kept up?

Dr. Katju: It is not a question of
my saying today. When I laid the
Proclamation of the President on the
Table of the House, I said that it was
the intention of Governmen: to pro-
cted with the new electiong as early
as practlicable. I stick to what I said
then. There will be no delay so far
ag I can foresee.

Sardar Hukam Singh: What would
be the minimum time required by
the Government to hold the elections
after the Delimitation Commission
has finalised its proposals?

Dr. Katju: We have not yet receiv-
ed any.

Shri M. 8. Gurupadaswamy: May
I know whether the Government
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has asked the Delimitation Com-
misgion to take up #he work of
delimitation in PEPSU first?

The Minister of Food and Agri-
cultare (8hrj Kidwal): Why should
Yyou ask?

Dr. Katju: It will not be very
desirable on my part to make any
suggestion to the Delimitation Com-
mission. They are an independent
body. They know the exact situation
and 1 hope they will take stock of
all things.

The Minister of Law and Minority
Affairs (Shri Biswas): I may state
that they are going .o do so.

Sardar Hukam BSingh: Do Govern-
ment contemplate any changes in the
eleclion rules so that there might be
greater confldence in the fairnessand
impartiality of the elections that are
going to be held in PEPSU?

Dr. Katju: I have given the
clearest assurance that so far as il
lies in Government's power, we will
see to it that these elections are
carried out in the most impartial and
fair manner...

Babu Ramnarayan Singh: No.

Dr. Katju:.... so that the elec-
torate may go and record its vote
without fear of anybody in the world.

Shri Velayudhan: May I know, Sir,
whether normal conditions have been
restored in PEPSU and whether it
has anything to do with the ordering
of re-elections in :he State?

Dr., Katju: You see the difficulty
lieg~ with the word ‘normal’. I donot
know what you mean by it.

Shri Velayudhan: Then why have
you taken up the Government?

. Mr. Deputy-Speaker: No questions
and cross questions. The hon. Minis-
ter does not understand what ‘nor-
mal' means here.

Shri Pumnoose: 1 was referring to
a report that appeared in the papers
of a statement alleged to have been
made by the hon. Minister that elec-
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tions would be held in PEPSU in
1954. May I know...

Dr. Katju: I sick to that. That is
quite all right.

DacorTies IN PEPSU

*317. Shri Punnoose: (a) Will the
Minister of States be pleased to state
how many cases of dacoity have been
registered in PEPSU after the intro-
duction of the President's Rule in
that State ?

(b) Is it a fact that it is the common
agriculturists and middle classes who
have borne the weight of attack of
these dacoits?

The Minister of Home Affairs and
States (Dr. Katju): (a) Seven. (Dur-
ing the period 5th March to 27th
July 1953).

(b) In these cases the people affect-’
ed are well-to-do agriculturists or those
who belong to the middle class.

Shri Punnoose: May I know how
many pergons have been arrested?

Dr. Katju: Well, according to my
information one hag been killed and
8 arrested, in two out of these seven
dacoities.

Shri Punnoose: Have Government
recelved complaints that innocent
people are molested, picturing them
ag dacoits?

Dr. Katju: Not to n& @howledge.

Sardar Hukam Singh: Have Gov-
ernment taken note of the statement
of the President of the PEPSU Con-
gress that appeared in the Press
about, 4 days ago that this decline in
the incidence of dmcoitieg ig a tempo-
rary phase?

Dr. Katju: I hope so.
Shri 8. V. Ramaswamy rToSe—

Mr. Depuiy-Speaker: The hon.
Minister meang ‘I hope not"

Dr. Katju: }y hon. friend asked
me whether have read that parti-
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cular statement. I must confess 10
my great sorrow that I have not. Bul
1 share the hope that it is a tempo-
1ary phase.

Mr. Deputy-Speaker: There are
certain expressions Wwhich cannot be
understood.

Shri Damodara Menon: 1 did not
follow the hon. Minister. Doeg he
hope that the decline in the inci-
dence of dacoities will be a tempo-
rary phase?

Dr. Katju: 1 expressed the hope
that these dacoities were a tempo-
rary phase.

Mr. Deputy-Speaker®* I may assure
hon. Members that there need be
no hurry to understand one another.
Questions must be put leisurely. Of
course, unnecessary time need not
be taken up and in the interval noth-
ing need be wasted. But questions
may be asked calmly, definitely, with
confidence and loudly; and, equally
well, the hon. Minister will take time
to consider and answer.

Shri M. 8. Gurupadaswamy: Sir,
last month there wag a Presg report
tha. some of the dacoits belonged to
political parties in PEPSU, Is it true?

Dr. Katju: I really cannot answer
that question.

Shri S§. V. Ramaswamy: Has the
law andgorder position in PEPSU
improved after the introduction of
President's rule?

Dr. Katjm: Definitely.
MILITARY TRAINING ABROAD FOR OFFICERS

*318. Shri Raghunath Singh: (a)
Will the Minister of Defence be pleas-
ed to state how many officers and
subordinates were sent abroad for
training during the year 1952-537

(b) What amount &f expenditure
has been or is going to be incurred
on each of them?

(¢) What 's the basis of their selec-
tion?
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The Minister of Defence Organisa-
tion (Shri Tyagi): (a) Officers—142
Subordinates—167.

(b) The expenditure varies with
the duration of the period of .rain-
ing in each case. There are courses
which run for 2 years or over while
there are courses which may be of
i monthg duration or less. For shor-
ter courses, the general policy (s to
arrange for the sume officer to take
more than one course, one after an-
other, so that the cost of additional
passage for another officer ig saved.
The tuition fee also varies. from
course to course. The total expendi-
ture that was incurred in 1952-53
is roughly Rs. 27,50,000.

(c) Selection is made on the basic
of suitability for a particular course
and the posts likely to be held by
the candidateg on return. The chief
factors influencing selection are quali-
fications, seniority and experience.
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Shri Muniswamy: Sir. is the Minis-
ter in a position to give us the figure.
ag to how many of these officers and
subordinates come from  Madras
State?

Shri Tyagi: 1 am very sorry, Sir,
that in the Army we are not general-
ly in .he habit of keeping break-
Upg Pprovince-wise.

Shri Frank Antnomy: May I know
il thig training ig confined to courses
in Britain?

Shri Tyagi: No, Sir. These cour-
ses are mostly had in  Britain bu.
for some of the courses, because
U.S.A. today happens to be highly
technically advanced. we have sent
some of our trainees to U.S.A. also,
but only a very few. Most of the
‘rainees go to U.K.

Kumari Anmmie Mascarene: To
which  countries are these officers
sent for training?

Shri Tyagi: As I said, most of
these officers are sent to U.K.; some
to US.A. and Canada and one or
two to other countries.

Shri Kelappan: To what category
of the Army, Navy and Air Force do
these officerg belong?
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Shri Tyagi: They belong to various
categories according to their partl-
cular ‘rades.

Shri Nanadas: May I know, Sir,
how many are in UK. how many
in America and what sort of train-
ing they are receiving?

Mr. Deputy-Speaker: Shall we go
into the syllabus here? So many
questions have been linked together.
The hon. Minister may kindly say
how many students have been sent
¢y UK. and US.A. respectively.

Shri Tyagi: 1 have got & long state-
ment in which these details are men-
tioned and I would like to have no-
tice ‘o give the total

COMMISSIONS IN THE INDIAN ARMY
*319. Shri Raghunath Singh: (a)
Will the Minister of Defence be pleas-
ed to state the number, Statewise, of
officers of the merged and integrated
State Forces who were granted Com»
migsions in the Indlan Army?

(by How is their seniority deter-
mined?

The Deputy Minister of Defence
(Shri Satish Chaadra): (a) A state-
ment is laid on the Table of the
House. [See Appendix II, annexure
No. 18]

(b) Their senlority ig determined
by a specially devised “PQINT SYS-
TEM"” which ‘akes into account pre-
vious commisgioned service in  the
State Forces., training undergone at
the Indian Military Academy or an
Officer’s Training School, courses
passed, appointments held and
honours and awards received. A
copy of the rules regarding the Poin:
System ig also laid on the Table of
the House. [See Appendix II an-
nexure No. 18]
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Shri Frank Anthony: Of these 5290,
how many were given regular Com-
missions and how many Emergency
Commissions?

Shri Satish Chandra: These 529
officers have been absorbed as perma-
rent Regular Commissioned Officers
in the Indian Army.

Sardar Hukam Singh: Did the
Board constituted to make the choice
or selection have any representatives
from the State Forces?

Shri Satish Chandra: It is the Ser-
vices Selection Board of the Indian
Army which selects officers of all
grades in ‘he Army.

Sardar Hukam Singh: Was any
member from the State Forces also
associated with this Board when the
selection was made?

Shri Satish Chandra: This selec-
tion was made after the merger or
the Integration of the State Forces.
So the State Forces ceased to exist
when these selections. were made.

Shri Veeraswamy: May I know the
number of ‘scheduled caste men who
have been granted Commissions in

the Army?

Shri Satish Chandr3: I have not
go. the flgures for scheduled caste
candldales as such, separately.

SHORT SERVICE COMMISSIONS

*320. Shri Raghunath Singh: (a)
Will the Minister of Defence be pleas-
ed to state whether it is a fact that a
number of civilian technical gradu-
ates have been granted Short Service
Commissions this year? -

(b) If so. how many?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) and (b).
No, Sir.- 40 Civilian Technical Gra-
duates, however, have been granted
Permanent Regular Commissions
with effect from the 8th June 1853
after successful completion of the
Technical Graduates Course in the
National Defence Academy.
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CONFERENCE OF UNIVERSITY ENGLISH
PROFESSORS

4322. Ch, Raghubir Singh: (a) Will
the Minister of Eduecation be pleased
to state whether the recommendations
of the conference of University Eng-
lish Professors have been finalized?

(b) If so, what are the recommen-
dations?

(¢) Do Government propose to im-
plement these recommendations?

The Deputy Minister of Natural Re-
sourceg and Scientific Research (Shri
K. D. Malaviya): (a) to (¢). The re-
commendations oy the Conference
are to be considered by the Ceniral
Advisory Board of Education at their
next meating and only after that
Government will take a decision
‘hereon.

Ch. Raghubir Singh: May I know,
Sir, how long the Government would
take to implement these recommenda-
tions?

Shri K. D. Malaviya: These re-
commendations are to be considered
in the next meeting of the Central
Advisory Board of Education.

Shrimati Remu Chakravartty: May
I know when ig this meeting going
to be held?

Skri K. D. Malaviya:
next.

November

Bbri Funnoose: May I know whe-
ther representatives of all Universities
are coming?
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Shri K. D. Malaviyva: Representa-
tives of all Universities are expected
to come, but exceptions are always
there.

Shri Punnoose: I would like parti-
cularly to know whether ‘he Travan-
core<Cochin University representa-
tive will be there.

Shri K. D. Malaviya: I will find out
whether the Travancore-Cochin Uni-
versity is represented—7Yes, Dr
Sivaramasubramonia Iyer, was a
delegate to the English teachers’ con-
ference.

Mr. Deputy-Speaker: Dr. Sivarama-
subramonia Iyer is there.

Kumari Annie Mascarene: May 1
know whether the recommendations
of this conference will be placed un
the Table of this House?

Shri K. D. Malaviya: Yes. After
ihe’ Governmen: hag considered them.
they will be placed on the Table of
ihe House.

AssisTANT EpucatioNn OFFICERS

*323. Ch. Raghubir Singh: (a) Wil
the Minister of Education be pleased
to state whether it is a fact that ad-
ditional Gazetted posts of Assistant
Education Officer for examination and
Section Officer have been created in
his Ministry and if so. how many?

(b) Were the posts advertised?
(¢) What was the basis for selection?

The Deputy Minister of Natural
Resources amnd Scientific Research
(Shri K. D. Malaviya): (a) Yes, only
one gazetted post of Assistant Edu-
cation Officer has been crealed in
connection with the work relating to
the National Diploma and Certificate
Examinations of the All-India Coun-
cil for Technical Education. No post
of Section Officer hag been created
exclusively for this work.

{b) No.

(c) The present incumbent who
was already officiating as Assistant
Education Officer was appointed. by
transfer.
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Ch. Raghubir Singh: May I know
whether the U.P.S.C. has been con-
sulted in this matter and in appoint-
ments like thig?

Shri K. D. Malaviya: It is not
necessary that the Commission should
be invariable consulted {or temporary
appointments.

Ch. Raghmbir Singh: The present
post being of a superior one, is it
not necessary that the U.P.S.C. should
have been consulted earlier?

Shri K. D. Malaviya: At present the
post has been temporarily filled up
pending return of the. officer from
the Delhi Polytechnic where he is
working now as registrar, The
U.PS.C. have been informed.

Shri Velayudhan: May I know if
i. is the practice of the Ministry v
appoint officers first and then later cn
get the sanction of UPS.C. with a
view to regularising it?

Shri K. D. Malaviya: It ig not ‘he
policy of the Ministry but where it
is necessary it has to be done some-
times on a temporary scale for a
year.

Shri Nanadas: What consideration
wag given o selecting a scheduled
caste candidate for this post?

Shri K. D. Malaviya: I want notice
to answer that question.

SMUGGLERS ON INDO-PAKRISTAN BORDER

*326. Shri Nageshwar Prasag Sinha:
(a) Will the Minister of Fimance be
pleased to state whether any, and if
s0, ltow many, smugglers were shot
dead by the Indian Police between
January and May 1953 on the Indo-
Pakistan border?

(b) Are any of the smugglers under
arrest also and if so., how many?

(c) What amount worth of property
and other goods were recovered from
those shot dead and those arrested?

The Deputy Minister of Finance
(Shri A. C. Guba): (a) Seven smug-
glerg were sho: dead on the West
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Pakistan border. All the seven per-
sons were killed in encounters with
Customs-eum-Police Patrol Parties.
There wasg no firing on the East Pak-
istan border.

(b) During the period January to
May 1953 .wenty persons in all were
arrested by ihe Police; of these four
have been tried and convicted under
section 307, Indian Penal Code and
the remaining sixteen are still under
trial.

(¢) Property worth abou. Ras.
2,700/- ahd Rs. 11,230/- was recover-
ed from those shot dead and
those arrested, respectively.

Shri Nageshwar Prasad Sinha:
May I know whether those ghot dead
were Indian nationals or Pakistani
nationals?

Shri A. C. Guba: One was an
Indian national; the others were
Pakistanis.

Shri Nageshwar Prasag Sinka: May
I mlso know whether Pakistan has
promulgated an ordinance allowing
the border police to shoot at sight
the smugglers and, if so. whethar
any Indian national has been shot
dead under this ordinance?

Shri A. C. Guka: | have no infor-
mation about he Pakistan ordinance;
but as there were shootings and coun-
ter-shootings from this side—from *hat
side also there were shootings
and counter shootings. On that
wide, twelve persons died of which
one Wwas an Indian; the other
were Pakistanis.

Shri Nageshwar Prasad Sinha: May
1 know whether livestocks are also
lifted in the course of smuggling.

Shri A. C. Guha: This sometines
happens: but ‘here are no reports at
present about that

Shrimati Renu Chakravirity: Has
Government any information about
the large scale smuggling going on
between Basirhat and Taki in the
course of which foodgraing are going
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over to Pakistan and other goods
come acrogs to our side?

Shri A. C. Guha: I .hink there may
be some truth in these reports, bui
still I am inclined to believe that the
repurts are some times exaggerated.

Shri Namdhari: [s it not a lact
that a large number of these smug-
glerg were commun.sts?

Shri G. P. Sinha: What are the im-
portant commodities smuggled bet-
ween India and Pakistan?

Shri A. C. Guba: On the import
side uncurrent cilver coins anc¢ silver
bars. feeding nipples, <charas, white
English  nettings, white drills and
English cloth ¢ c. On the East Pakis-
tan side mostly betel nuts. On the
export side tilla and jari goods,
cardamom, big and small black
pepper, cheap quality Indian cigaret-
es ete.

Shri G. P. Sinha: Is it a facl that
cheaper biri leaves are being smug-
gled into ‘East Pakistan?

Shri A. C. Guha: There may be
some cases like that.

Shrimati Renu Chakravarity: [n
view of the fact stated in the course
of hig reply to my supplemeniary
that -here is some truth that smug-
gling is going on, may I know now
many prosecutions have been launch-
ed?

Shri A. C, Guha: I have already
stated that several prosecutions have
been launched: some have alrcady
been convicted. Some casesg are still
pending before the courts,

Sheimati Renu Chakravartty: I1lave
there been any cases in which police
and customs officials have also been
implicated in these smugglings?

Shri A. C. Guha: I have no report
like that.

REPORT OF TH? S219NDARY RoucaTioN
COMMISSION

*327. Shri B. C. Das: Will the Minis-
ter of Edeecatior be pleased to refer
to supplementaries to Starred Ques-
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tion No. 35 asked on the 18th Feb-
ruary, 1953, in the Council of States
and state:

(a) whether the Report of the
Secondary Education Commission due
in May, 1953, has been received;

(b) if so, whether a copy of the
same will be laid on the Table of the
House; and

(c) if not, what is the delay due to,
and when is the Report expected to
be received?

The Deputy Minister of Natural
Resources and Seientific Research
(8hri K. D. Malaviya): (a) to (¢). 1he
report of the Secondary Education
Commission is in the presg and will
be palced on "he Table of the House
as soon ag available.

Shri B. C. Das: May l«know whe-
ther the Commission has covered the
entire country in its tour of investi-
gation?

Shri K. D. Malaviya: The Com-
mission has covered the entire coun-
try and all -he subjects that come
under the purview of secondary ecu-
cation.

Shri B. C. Das: Has SGovernment's
sttention been drawn to the com-
plaints in ‘he presg that the Com-
misgion did not give proper -ime
to the educationists?

Shri K. D. Malaviva: [ am not
aware of that. i

Shri Velayudhan: May [ know whe-
*ther the Commission has anything
to do with the reorganisation of
elementary and primary education?

SBhkri K. D, Malaviya: This was the
Secondary Education Commission.

Shri B. C. Das: May I know the
expenses incurred on this Comrrission?

Shri K. D, Malaviya: I have no.
got those figures.
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CrasH oF [.A.F. SPITFIRE

*328. Shrimati Renu Chakravartty:
Will the Minister of Defence be pleas-
ed to state:

(a) whether it is a fact that am
L.AF. Spitfire crashed in Gandhighat
near Calcutta on the 28th May, 1953,
morning killing the pilot;

(b) if so, whether any enquiry wasa
made into the reasons of the crash;
and

(c) if go, the results thereof?

The Minister of Defencc Organisa-
tion (Shri Tyagi): (a) I sm sorry to
inform the House that an IAF.
Spitfire aircraft crashed at Barrack-
pore airfield on the 28.h May 1953
killing its sole occupan' the Dilot.
Flying Officer S. Kumar. The Pilot
wag detailed to carry out a local train-
ing sortie. The possibili ies are that
immediately- after becoming air-borne,
there may have been an engine failure.
Ag a result he tried to forceland and
in doing so in a limited space the
aircrafy hit a telegraph post and crash-
ed to the ground. The Pilot was
killed instantaneously.

(h) and (c). A court of enquiry is
holding an investigation and its re-
por: is awaited.

Shrimati Renu Chakravartty: s
it not a fact, Sir, that the number of
military aircraf¢ involved in acci-
dents this year ig more 'han that
during the corresponding period of
last year?

Shri Tyagi: I am afraid I have not
got ‘he figureg ready, of the number
of accidents that took place. “rohab-
ly they are not higher.

Shrimati Renu Chakravarity: [May
we know whe her any compensation
is paid to the pilots killed in flying
these military aircraft?

Shri Tyagi: After the investigations
are made. "here are rules according
to which such pilots as are killed
are paid some compensations hy wey
of pensions to their families, and
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.certain other concessions of whkich
I have not got ready information.

Shrimati Renu Chakravarity: Are
#hey also paid pensions and gratuties
©utstanding against the pilots killed?

Shrl Tyagl I'here are rules govern-
ing this. If +4he hon. Member is
.anxious, 1 shall make them available
1o her: they are public property.

Shri Sarangadhar Das: May I know
:Sir, if the Spitfire which was involved
in the accident was entirely buini
.out, or is being salvaged?

Shri Tyagi: It was destroyed prac-
tically completely; it cost about ome
~lakh and fifty thousand rupees.

HiGH ALTITUDE RESEARCH STATION

#329, Shrimati Renu Chakravartty:
«a) Will the Minister of Natural Re-
sources and Scientific Research be
@leased to state whether a suitable
site for the location of the High Alti-
dude Reseurch Station has been select-
ed?

(b) If so.
theight?

(c) Who are the Members of the
High Altitude Research Station Ex-

pert Committee?
(d) What are their emoluments?

where and at what

The Deputy Minisiter of Natural
Resources ang Scientific Research
(Shri K. D, Malaviya): (a) No. Sir.

(b) Does not arise.

(c) A statement giving the required
information is placed on the Table of
the House. [See Appendix II, annex-
-ure No. 20.]

(d) The members received no em-
gluments.

Shrimati Remu Chakravartty: May
1 know if there is any proposal at all
for setting up this High Altitude
Research Station?

Shri K. D. Malaviya: Yes, Sir. A
proposal was there, but since there are
some difficulties. the whole question
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has been examined, and is still being
examined de novo. As full informa-
tion is received, we shall concretise
the proposal.

Shrimati Remu Chakravarity: What
are the difficulties—is it a question of
choosing the site or any other?

»

Sari K. D, Malaviya: The first diffi-
culty is of getting the personnel who
would go up 16,000 feet and find out
the place. Since 1948 expeditions were
made in Sikkim and Lahaul. Some
other areas have also been surveyed
in order to come to a decision about
finding out a suilable place for locat-
ing the high altitude Tesearch station.

Sarimati Renu Chakravartty: What
are the actual items of scientific
research which are proposed tg be
undertaken at this research station?

Shri K. D. Malaviya: There are
many, The main object of setting up
this research station is to study snow
and glaciers; astronomy and solar
phenomena; astro-physics. and cosmic-
ray radiation etc.

TRAINING CBNTRES IN THE PUNJAB

*330. Prof. D. C. Sharma: (a) Wil
the Minister of Defence be pleased to
state how many training centres for
Army and Air Forece are maintained
in the Punjab?

(b) Is there any scheme to open
more centres?

The Deputy Minister of Defence
(Sardar Majithia): (a) The following
Army and Air Force training centres
are located in the Punjab:—

(i)  Gorkha
Dharamsala;

Training Centre,

(ii) Training Centre Border
Scouts, Palampur; and

(iii) Flying Instructors’ School,
Ambala.

(b) No.

Prof. D. C. Sharma: May I know,
Sir, if there ig a lot of over-crowding
at these centres and whether it will
not be advisable to open more centres.
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Sardar Majithia: There is no over-
crowding, Sir, and the training
centres were located there on account
of their suitability.

Prof. D, C. Sharma: May I know,
Sir, if the training facilities available
at these centres are really adequate?

Sardar Majithia: I have already
categorically said that they are adequ-
ate and it is not considered that any-
thing more is necessary.

Shri Nanadas: May I know whether
there is any scheme to open Army and
Air Force training centres in other
States, especially in Andhra?

Sardar Majithia; That does not arise
from this question, Sir.

Shri Achuthan: May 1 know, Sir,
whether it is the policy of the Govern-
ment to open these centres throughout
the country or in some States only?

Sardar Majithin: I have already
stated that we have found it necessary
and expedient in the interest of the
service to open centres at certain
places.

MONUMENTS

*331. Prof. D. C. Sharma: Will the
Minister of Education be pleased to
state:

(a) whether Government -contem-
plate to bring more monuments in
the Punjab, PEPSU and Himachal
Pradesh  under the Protection of
Monuments Act: ana

(b) whether  Government = have
brqught out any literature concern-
ing the protected monuments already
in these Stategs which can be of use
to visitors?

The Deputy Minister of Natural
Resources ang Scieatific Research
(Shri K. D, Malaviya): (a) No, Sir.

(b) The Department of Archaeology
have not published any guide on the
protected monuments in these States
but a monograph on Agroha Excava:
tions has been published by Mr. H. L.
Srivastava. ex-Joint Director General
of Archaeology, and the Ministry of
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Transport have produced a pamphlet
called ‘Kulu and Kangra’ in whichs
mention is made of some of the monu~
ments in these States.

Prof. D. C. Sharma: Muy I know,
Sir, as to what is the procedure to-
bring these monuments under protec-
tion?

Skri K. D. Malaviya: Monuments:
are examined by the Department of
Archaeology from the historical and
other points of view and if from the
archaeological and historical points of
view they are ‘considered important
they are included in the list of protec-
ted monuments.

Prof. D. C, Sharma: May I know
how the Ministry gets to know about
the existence of new monuments and
how do they pass order with regard
to their usefulness for being protect-
ed?

Shri K. D. Malaviya: There is an
organisation of the Department of
Archaeology. which gives the informa-
tion and then the whole question is
cxamined.

Prof. D. C. Sharma: May I know,
Sir, if that organisation is really
functioning or is in a moribund con-
dition? I know there gre so manyv
monuments in Punjab. P.EP.S.U.....

Mr, Deputy-Speaker: I request all
hon. Members to attend to the business
of the House.

Shri Raghavaiah: May I know, Sir,
whether this Committes elected last
year. has met at all for at least one
time after the election? '

Shri K. D. Malaviya: This Com-
mittee is meeting very shortly.

Shri Raghavaish: May I know whe-
ther there is any report submitted by
this Commititee regarding the deplor-
able state of affairs in the maintenance-
nf these relics?
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[The Minister of Education and Na-
taral Resources and Scientific Research
{Maalana Asad): The committee was
not constituted for submitting any re-
port.]

AEROPLANES BUILT IN INDIA

*332. Prof. D. C. Sharma; (a) Will
the Minister of Defence be pleased to
state how many aeroplanes have been
built in India in the year 1952-19537

(b) What is the total cost nf these
planes?

The Deputy Minister of Defence
{Sardar Majithia): (a) and (b). Cer-
tain number of aircraft of opera-
tional requirements have been assem-
bled and overhauled. I regret it is
not posgible for me to give any in-
formation regarding them for securi'y
reasons. In addition. four HT-2
trainer aircraft have been manufac-
tured during the year 1952-53. The
initial cost of these aircraft is esti-
mated to be about Rs, 1 lakh each,
but when production increases, the cost
would be considerably less, that is
between Rs. 60.000 and 75.000 de-
pending on the number of the aircraft
for which orders are placed and the
equipment Lo be fitted on each aircraft
.as per purchasers’ regquirements.

Prof. D. C. Sharma: May I know,
Sir, what types of aircrafts are built
4n toto and not assembled?

Sardar Majithia: I really have not
been able to follow what the hon.
‘Member means by in toto. As was
given in the answers in the last Ses-
sion, the “62-Aircraft” is designed anrl
built in India. The only foreign thing
is the engine which has been impori-
&d.

Shri M. L, Dwivedi: May I know.
Sir, what percentage of these parts
are manufactured in India?

Sardar Majithia: I have already
stated that except for engine of i(he
“g2-Aircraft” which is imported—I
may also add some flying instruments
slso—the rest of the aircraft is built
in Indla.
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Sardar Majithia: Yes, Sir. We got
kold of 300 of these engines from U.K.
at a very low cost, Plans are already
under active consideration by which

we will, in the very near future, start
producing aircraft engines.

¥s Tirferr o : ST A o &
e a1 iR ag W e oW g A
q sfww &7 A ATqEA qqH SO
@ @ *7 wwi wf af w2 A
firest wrqaTe wfe o &, w1 R
wré s 8 2

Sardar Majithia: We have got 300
engines for this particular type of air-
craft and the Ministry expect that we
will produce that also. On that basis
I say that the cost will come down lo
very nearly Rs. 60,000.

ot o gEo fyawt : & ag I
mgﬁﬁmm%ﬁmﬁm’r
gt Ty O N W e @ W K
A fggema & &7 g gk Iy
e § foera % gy ?

Sardar Majithia; The equivalent
basic trainer which is available 1is
possibly a bit more expensive than the
price that we will have to pay for this
when It goes fully into production.

Shri Jaipal Simgh: In view of the
fact that HT-2 has turned out to be &
very successful trainer aircraft. do
Government envisage the expansion
of the present rate of production wi-a
a view to meeting the demand of Soulk.
East Asia?

Sardar Majithia: That js a very wide

question, We are already considering ©
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that aspect of getting into the foreig-
't_rade.

vfer fo oo forurdt : fezmm
F 9 gart wgr e I & I A
ferd gea & areq fegema ¥ @ gu
7 g o fad qew & fadw & s
g ?

Sardar Majithia: I have already
stated that but for the engine and a
very few flying instruments, the rest
of the aircraft is entirely manufactured
in India.

afsa ¥7o Qo faqrd AT YT &
fawa & qo7 91, 1w gt A1)

Sardar Majithia: I did not follow
the question. I would put down tnal
ng more than 10 per cent. of this co-t
is foreign.

MOVABLE ASSETS OF GGOVERNMENT
SERVANTS

*333. Shri Dabhl: Will the Minister
of Hothe Affairs be pleased to state:

(a) whether it is a fact that the
Planning Commission has in the Five
Year Plan. recommended that public
servants should be required to furnish
a return of each year concerning mov-
able assets acquired by them or their
near relativeg during the preceding
year.

fb) if so. whether Government have
accepoted this recommendation: and

(c) if so, whether Government have
passed orders for the implementatior
of this recommendation?

The Deputy Minister of Home
Affairs (Shri Datar): (a) Yes.

(b) and (c). The full implications
of the recommendation made by the
Commisgion are being examined and
the details regarding implementation
are being worked out,

Shri Dabhi: May I know whether
the recommendations of the Planning
Commission equally apply to the
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immovable property acquired by
public servants and their near
relatives and whether all classes of
the public servants would be required
to furnish the returns?

Shri Datar: So far as the immuovable
property is concernad, we have already
got a rule under the Public Servants'
Conducti Rules according to which they
have to furnish g statement of the
immovable property purchased by
them.

&5 wife ow g e &
W § g A sywewr Y wr ot §,
@A R fafaeeg ft ofee @ ?

Shri Datar: Sir, we are dealing with
the question of public servants and
the Ministers are not public servants.
They are governed by other rules.

s nrfaex o : T 9% X AT
g ?

Shri Datar: All classes of public
servants whether in the State or Cen-
tral Government would be required to
furnish such a return.

WRITTEN ANSWERS TO QUESTIONS
INDUSTRIAL FINANCE CORPORATION

*324. Shri Heda: (a2) Will the Minia-
ter of Finance be pleased to state
whether the report of the Enquiry
Committee appointed to examine and
report on the working of the Industrial
Finance Corporation has been consi-
dered by Government?

(b) What are the recommendations
that have been adopted by Govern-
ment?

(c) What are the recommendations
wirich Government could not agree 'n
and why?

" The Minister of Finance (Shri C. D.
Deshmukh);: (a) to (c). The report is
under examination of Government.
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ENQUIRY AGAINST PORMER SECRETARY OF
COMMERCE AND INDUSTRY MINISTRY

*325. Shri Heda: (a) Will the
Minister of Home Affairs be pleased
to state what are the findings of
Sir Arthur Trevors Harris, why en-
quired into charges of corruption and
professional misconduct against the
former Secretary of the Commerce and
Industry Ministry ?

(b) What action have Government
taken on them?

The Minister of Home Affairs and
States (Dr, Katju): (a) and (b). The
case has been referred to the Union
Public Service Commission for their
advice, and till that advicg 1§ received
it will not be desirable to furnish any
details.

HARVARD AIRCRAFT

*334. Shri K. P, Sinha: (a) Will the
Minister of Defence be pleased to
slate whetlher it is a fact that some
cadets of the L.LA.F. Academy, Jodhpur
stealthily removed a Harvard Aircraft
and took the same to Pakistan with-
out permission?

(b) If so, what steps have been
taken by Government to punish the
persons at fault?

‘The Minister of Defence Organisa-
tion (Shri Tyagi): (a) Yes.

(b) The two cadets were tried and
sentenced by a Criminal Court to 18
months simple imprisonment, and a
fine of Rs. 750/- each.

COMPENSATION ClLAIMS FOR RELEASE
oF LANDS

*335. Shri 5. C. Samanta: (a) Will
the Minister of Defence be pleased to
state how many cases of compensa-
tion claims for the release of requisi-
tioned lands and buildings are at
present lyirig undecided with the
Lands, Hirings and Disposals Service?

(b) What is the number 6( cases
in which buildings and roads were
constructed? .

(c) Ig it a fact that as regards lands
mentioned above, Government have
no responsibility?
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(d) Do Government propose 0
demolish or auction the existinj
buiidings? k

The Deputy Minister of Defence
(Sardar Majithia): (a)—

Lands 1,168
Buildings 799
Total: 1068
(b) 1169.

(c) Government are responsible for
payment of compensation for property,
whether lands or buildings, requisition-
ed by them.

(d) Under the existing arrange-
ments requisitioned lands have to be
restored to their original condition
after they cease to be required by
Government. The buildings have
therefore to be auctioned for their
demolition value unless the owner of
the land waives his right and is pre-
pared to buy the buildings for their
transfer value.

UNESCO REGIONAL CONFERENCE

*336. Shyi S, C. Samanta: Will the
Minister of Education be pleased to
state:

(a) whether the recommendations
of the UNESCO Regional Conference
held at Bombay in December last have
been examined by Government; and

(b) if so. the stgps that have been
taken or are proposed to be taken in
future?

The Minister of Education and Na-
tural Resources and Scientific
Research (Maulana Aszad): (a) and
(b). The recommendations of the
UNESCO Regional Conference on Free
and Compulsory Education have been
brought to the notice of State Govern-
ments who are primarily responsible
for such education., So far as the re-
commendations relating to techmical
assistance which may be furnished by
UNESCO are concerned. the States
have been requested to furnish details
of any requircments that they may
have in the way of Fellowships and
Scholarships, supply of books or
advisory missions ete.



409 Written Answers

EXTENSION OF MUNIGIPAL AREA IN
IMPHAL

*337. Shri L. J. Singh: (a) Will the
Minister of States be pleased to state
whether it is a fact that Government
are contemplating the extension of
municipal area in Imphal?

(b) If so, what steps are contemplat-
ed in that connection?

The Minister of Home Affairs and
States (Dr. Katju): (a) Yes.

(b) The Imphal Town Fund Com-
mittee kave made investigations and
have already made a slight extension
sn as to include the College Colony,
Palace and Police Bazar area. A Com-
mittee consisting of three advisers has
been formed to examine whether the
area can be extended further,

CENTRAL ORDNANCE DEPOT, DEHU ROAD
(STRIKE)

*338. Shri Vittal] Rao: (a) Will the
Minister of Defence be pleased to state
whether it is a fact that the workers
of the Central Ordnance Depot. Dehu
Road, went vn strike from the 1st
June, 19537

(b) It so, was the strike resorted to
as a protest againit retrenchment in
the Depot?

(c) How many workers were re-
trenched?

(d) What efforts were made by Gov-
ernment to absorb them in employ-
ment?

(e) What compensation or relief has
been paid to the retrenched workers?

(f) Have the retrenched workers
been allowed to continue to live in the
Government quarters and enjoy other
tatilities of the hospital etc., in view of
their being unemployed and with no
means of livelihood?

The Deputy Minister of Defence
(Sarl Satish Chandra): (a) Yes.

(b) Yes.

(¢) 930.

(d) Every possible effort was made
to absorb the retrenched employees in
318 P.S.D.
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other Defence installations and other
Government undertakings, 270 of the
retrenched employees were found
alternative employment.

(e) None, as no special retrenchment
compensation or rellef is admissible
under the rules.

(f) No, Sir.

SINGLE JUuDGE ExXeRrcISING POWERS OF
A HigH Court
#339. Pandit M. B, Bhargava: Wil
the Minister of States be pleased to
state:

(a) the part ‘B' and part ‘C' Stales,
.where only a single Judge is exercis-
ing the powers of a High Court; and

(b) whether there is any scheme be-
fore the Government of India for set-
ting a Bench of High Court Judges or
&4 Bench of the Judicial Commissioners
in such Part ‘B’ and Part 'C’ States?

The Minister of Home Affairs and
States (Dr. Katju): (a)—
Fart B States—

Part C States

None

Bhopal

Vindhya Pradesh
Himachal Pradesh
Bilaspur

Manipur

Tripura

Kuteh.

¢ (b) No, Sir,
HaLl Curesncy (DEMONETISATION)

*340. Shri Krishnacharys Joshi: Will
the Minister of Finance be pleased to
state:

(a) the total amount of Hali cur-
rency that has been returned to the
Government treasury after the de-
monetisation of Hali Currency in Hy-
derabad on the 1st April, 1853; and

(b) the total amount of I.G. cur-
rency supplied so far by the Govern-
ment of India to replace the Hali cur-
rency in the State”
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The Minister of Finance (Shrl C, D.
Deshmukh): (a) The net amount of
Hali Sicca currency retired in the
Hyderabad State with effect from the
1st April to 30th June 1953 comes to
0O.S, Rs. 14:08 crores.

(b) Between the 26th January 1950
when Indian currency was made iegal
tender in the State and 30th June 1953,
Rs. 62 crores worth of Indian currency
has been put in circulation in the
State. !

arqOue drwa
* v ot wEAtet @ owT v
oY 7g Fama Ay Fav w41 fiw
(%) srqifas AT W a6
A & fou N 7w %17 ey ;

(w) wei wgt wrd fier mar ¢
L

(7) wTET Y W gEey R} A
997 5 FATIENG ¢

The Deputy Minister of Defence
(Shri Satish Chandra): (a) and (b).
The Armed Forces personnel have not
been employed directly in connection
with the Community Project Schemes
but they have been made available
from time to time, to the Civil Admini-
stration for various types of work.
The following: are some of the recent
{1stances:—

(i) Evacuation of the village
Katarki in conneetion with
the Tungbhadra project:

(ii) Sowing of seeds Iin Rajas-

than; and

(iil) Saving of the lives of fisher-
men on the Madras Coast.

The latest instance of military
assistance to the civil Government was
at Rohtak on the 13th July 1953 when,
at the request of the Deputy Commis-
sloner, Rohtak, two trailer fire punps
and other equipment were sent in-
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charge of an engineering party, to
pump out water from low-lylng arzas
of the Women's Hospital and the Gov-
ernment College and certain othe
areas of that town which were under
5 feet of water following heavy rains.
But for the timely assistance, the
Hospital and the College and possibly
certain other residential areas of the
town might have been in grave danger
on account of the floods.

(¢) Unless a special arrangement i3
agreed to in any particular case, the
broad principle for sharing expendl-
ture between the Central and State
Governments in such cases is that only
sdditional expenditure is charged and
no recovery is made from the State
Government concerned on account of
normal pay and allowances and rations
of the Service personnel, except when
any units are specially raised for the
work. Details of expenditure incurred
in the above cases are not readily
available. !

EXCHANGE BANK OF INDIA AND AFRICA

*342. Shri K. G. Deshmukh: Will

- the Minister of Finance be pleased to

state whether the liquidation proceed-
mngs of the “Exchange Bank of India
and Africa” have been completed?

The Deputy Minister of Finance
(Shri A, C. Guha): According to the
information available with the Gov-
ernment of India the liquidation pro-
ceadings of the Exchange Bank of
India and Africa Ltd. have not yet
been completed.

ROYALTY FOR KNOw-HOW

*343. Shrl K. C. Sodhia: (a) Will the
Minister of Finance be pleased to state
the total number of industrial schemes
sanctioned by Government in which
Indian firms are required to pay royal-
ties to the foreign firms for technical
know-how?

(b) What was the total amount of
royalty so paid during 1952-531

(c) What are the terms in general,
for the payment of such royalty?
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{d) What was the total capital in-
vesiment of such undertakings?

The Minister of Finance (Shrl
¢, D. Deshmukh): (a) The informa-
tion is being collected and will be
placed on the Table of the Iouse in
due course.

(b) Remittances to foreign coun-
tries during the period 1952-53 on
account of royalty payments to foreign
companies amounted to Rs. 38:65
lacs.

(c) Each case of royalty is consi-
dered on merits and the termg of
individual agreementg wvary. It is,
therefore, not possible to generalise
regarding the terms of such agree
ments.

(d) Government have no laforma:.
tion

MusiC AND ART

*344. Shri H. N. Mukerjee: Will the
Minister of Education be pleased to
state:

(a) the nature of assistance render-
ed by his Ministry in 1952-53 to insti-
tutiong for the development of music
and art; and

{(b) the number of such institutions
and their distributicn State-wise?

The Minister of Education and
Naturzl Resources and Scientific Re-
search (Maulanag Azad): (a) The na-
ture of assistance wag generally finan-
cial,

(b) The number of institufions
given financial assistance during
1952-53 was ecight, Four of these ins-
titutions were in Delhi and one each
in Uttar Pradesh, Bombay, and
Madras. The eighth was the National
Academy of Dance, Drama and
Music.

CENTRAL ADVISORY BoArD
OF ARCHABOLOGY

*345. Shri H. N. Mukerjee: Will the
Minister of BEducation be pleased to
state:

(a) how many meetings of the Cen-

tral Advisory Board of Archaeology
were held in 1851-52 and 1952-53; snd
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(b) how far their recommendations
if any, have been implemented?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana _Aszad): (u) Que.

(b) As far as possible.

Tosacco GROWERS

*346. Shri S. N. Das: (a) Will the
Minister of Finance be pleased to
state whether the scheme for associa-
tion of village officers with the exist-
ing system of control over tobacco
growers has been finalised?

(b) If so. what are the important
features of the scheme?

The Deputy Minister of Finance
(Sbhri A, C. Guha): (a) Ag stated In
reply to Starred Question No. 528, by
Shri K. R. Sharma, in this House, on
20-11-52, a scheme for the association
of wvillage officers with the exis.ing
system of control over tobacco grow-
ers was discussed with the Gov-
ernment of U.P. in August last. With
the concurrence of that Government,
it has now been decided that the
scheme may be tiried on an experi-
mental besis in a few of the Western
Districts of Uttar Pradesh and ar-
rangements to Implement this deci-
sion are In train,

(b) The essential features of the
scheme were also briefly indicated
in the answer to Starred Question No.
526, referred to in (a) above. For the
convenience of the Holse, I may be
allowed to recapitulate them.

(1) Cultivators of tobaccoe will
have to register themselves
with the Village Patwaris,

(2) Crop cutting  experiments
will be systematised, and
(3)Verification of the cultiva-
tors’ declarations will be
made by the Central Fxcise
Inspector in the presence, as
tar as possible, of a Panch,
Mukhia or other respectable

resident of the village.
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A detailed statement showing the
various featureg of the scheme is also
laid on the Table of the House.
[See Appendix II, annexure No. 21.]

NATIONAL SAMPLE SURVEY |

*347. Shri H, N. Mukerjee: (a) Will
the Minister of Finance be pleased to
state what ig the amount of money
spent so far on the National Sample
Survey?

(b) Is it a fact that there have been
differences over the methods and ap-
proach regarding collection of data for
the said Survey between the Indian’
Statistical Institute and the Gokhale
Institute?

(c) How far, if at all, have the ser-
vices of statistical experts attached to
different departments been utilized for
purposes of this Survey?

The Minister of Finance (Shri
C. D. Deshmukh): (a) The tolal ex-
penditure on the National Sample
Survey upto 31st March, 1953 amounts
to about Rs. 74,58,000.

(b) Yes, Sir.

(¢) The Survey is being conduct-
ed under the guidance uf the Statis-
tical Adviser to the Cabinet. The
Plan of the Survey was ipproved by
the Standing Committee of Depart-
mental Statisticlans. The Central
Statistical Organisation iy associated
with the Survey and the statistical
experts attached to different Minis-
tries are consulted where necessary.

.

Potaro CroP

*348. Shrl Sarmah: Will the Minis-
ter of Defence be pleased to state:

(a) whether (i) potato crop of the
cultivators was destroyed by fleld fir-
ing (by the army) at Neamati (Jorhat,
Assam) in 1944-45 and (ii) whether
Government agreed to pay compensa-
tion for the same:

¢b) whether Government decided to
pay certain sums as compensation to
respective cultivators and called upon
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them to sign “Declaration of Accept=
ance Forms” and the cultivators did
sign accordingly as early as November,
1952; and

(c) the reasons for withholding pay-
ment to those who signed the “Decla-
ration of Acceptance Forms”?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a) (i) and (ii).
Yes.

(b) Yes. Government decided to
pay compensation to nineteen persons
who were asked to sign “‘Declaration
of Acceptance Forms”. Only sixteen
persons signed the “Dcclaration of
Acceptance Forms" and three declin-
ed to sign.

(¢) Paymentg have been made to
the persons who signed .he “Declara-
tion of Acceptance Forms".

AGRICULTURAL LOANs

*349. Shri Dasaratha Deb: (a) Will
the Minister of States be pleased to
state whether the information promis-
ed by the Minister of States in this
House in reply to starred question No.
1698 answered on the 29th April, 1953
regarding the minimum and maximum
limit of agricultura] loan granted to
tenants of Tripura has been collected?

(b) If so, in how many cases did the
local administration grant agriculturai
loans according ¥ that statement?

Tae Minister of Home Affairs and
States (Dr. Katju): (a) and (b). The
information asked for in  Starred
Question No. 1698 is as follows: =

(1) number of applications re-
ceived for agricultural
25,768

(li) number of persons to whom

Question No. 1698 did not refer to
the minimum and maximum limits
within which the loans were grant-
ed but the amounts actually advanced
ranged between Rs. 100 to Rs. 1,000.
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Zmc (SeELTER) COMMITTEER

*359. Shri Buchhikotaiah: Will the
Minister of Natural Resources and
Scientific Research be pleased ‘to state
whether the Zinc (Spelter) Commitiee
have submitted their report?

The Minister of Education and
Natural Resources and Scientific Re-
segrch (Maulapa Azad): Yes, . Sir,
The report is being examined by
Government.

STERLING BALANCES AGREEMENT

*351. Shri Buchhikotalah: (a) Will
the Minister of Finmance ke pleased to
state the main conditions of the agree-
ment signed between India and the
U.K. in July, 1953 relating to the re-
lease of sterling balances?

(b) What is the period of duration
of this agreement?

The Minister of Finance (Shri
C. D. Deshmukh): (a) and (b). I
would invite the Member's attention
to the copy of the Agreement placed
on the Table of the House on the 5th
instant. Coples are also available
in the Library of the House.

AJANTA AND ErLLOrA Caves

*352. Shri Muniswamy: Wil the
Minister of Education be pleased to
state whether it is under the considera-
tion of Government to take colour
paintings and sculptures of the
Ajania and Ellora Caves?

The Minister of Education and
Natural Resources and Scientific Re-
Search (Maulana Aszad): A proposal
%0 microfiim and/or photograph the
paintings and sculptures of the Caves
is under consideration.

GENERAL ELECTIONS

174. Th, Lakshman Singh Charak:
Will the Minister of Law be pleased
to refer to starred question No. 552
asked on the 5th March, 1953 and the
supplementary question raised thereon
and state:

(a) whether the Election Commis-
slon has since prepared a report about
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the General Elections* held in 1851
showing details under various heads
(b) whether any summary of the
report has been prepared both about
the General Elections and the bye-elec-
tions held from time to time; and

(¢) if not, when Government pro-
pose to ask the Commission to do so?

The Minister of Law and Minorily
Affairs (Shri Biswas): (a) The re-
port iz not yet ready.

(b) and (c). It is not proposed to
publish a Summary of the Weport
either about the last General Elections
or about the bye-elections.

NATIONAL SAVINGS CERTIFICATES

175. Shri V. P. Nayar: Will the
Minister of Finance be pleased to
state the figures of encashment of
National Savings Certificates in each
State during the years 1949-50, 1950-51,
1951-52 and 1952-537

The Deputy Minister of Finance
(Shri A.. C. Guha);: A statement con-
taining the required information islaid
on the Table of the House. [See
Appendix II, annexure No. 22.]

REHABILITATION FINANCE ADMINISTRATION

176. Shri V. P. Nayar:. Will the
Minister of Finance be pleased to lay
on the Table of the House a state-
ment shrowing:

(i) the names of officers drawing
monthly salaries of Rs. 500 and above
in the Rehabilitation Finance Adminis-
tration;

(ii) the date from which each such
officer started drawing Rs. 500 p.m. or
above;

(iii) the last ppsts held by each
such officer before joining the Reha-
bilitation Finance Administration with
salaries drawn then; and

(iv) their present salaries?

The Deputy Minister of Fimance
(Shri A. C. Guba): A statement giving
the required particulars of officers in
the Rehabilitation Finance Administra-
tion drawing monthly salaries of
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Rs. 500 and ‘above is laid on the
Table of the House. [See¢ Appendix
II, annexure No, 23.]

REBARILITATION PINANCE ADMINISTRATION

177. Shrl V. P. Nayar: Will the
Minister of Finance be pleased to
state:

(a) the total number of employees
under the Rehabilitation Finance Ad-
ministration as on the 1st July, 1853;

(b) whether recruitment of the stall
in the Rehabilitation Finance Ad-
ministration is made through the Em-
ployment Exchange or the U.P.S.C.;

(c) it so, the number of posts filled
by selection through eitlrer of these
bodies;

(d) whether the  Rehabilitation
Finance Administration advertises the
vacancies in the Organisation; and

(e) if not, the reasons therefor?

The Depwly Minister of Finance
(S8hrl A, €. Guha): (a) The total
number of employees of the Rchabili-
tation Finance Administration. ag on
the 1st July, 1953 was 635 of whom
151 were class IV employees.

(b) The Administration’'s
practice till March, 1051 wag to select
candidates from amongst the appli-
cants registered with them. Since
then all vacancies occurring are noti-
fled to the Employmen. Exchanges
and selection generally confined to
candidates recommended by them.
However, In a few cases where candi-
dateg so recommended are not found
suitable, those who had directly ap-
plied to the Administration are also
congidered, The same practice is
followed in filling wup posts in the
Branches.

(c) The number of posts filled
from amongst candidateg recornmend-
ed by Employment Exchanges has
been about 160,

(d) In the case of vacancies in
higher grades, for Instance Superin-
tendents of Advances, Chief Accoun-
tant etc., applicaiiong were invited by
advertisement in the press,
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{e) As rocruitment is generally
made through Employment  Ex-
changes, vacancies are no. ordinarily
required to be advertised.

Lano ReveNug CoLLrcTep IN PEPSU

178, Shri Punnoose: (a) Will the
Minister of States be pleased to state
the total amount of land revenue ar-
rears collected upto 30th April, 1853
from various districts in PEPSU, dis-
trict-wise afier the introduction ol
President’'s Rule in that State?

(b) How wmuch of this is in cash
and how much in kind?

(c) In how many instances were
arrests made or conflscation of pro-
perty resorted to in the course of
collection of arrears of rent?

The Minislier of Home Affairs and
Stateg (Dr. Eatju): (a) Total collec-
tion Rs. 3,93.480. The amounts

collected districl-wise nre as fol-
lows:—
1. Patiala xs. 13,390
2. Barnala Rs. 1,01,24:
3. Sangrur Rs. 1,52,522
4. Mahandargarh s, 3.48Y
5. Kapurthala Rs. 2,833
6. Kohistan R4, 81,204
7. Fatehgarh Sahib Rs. 2,702
8. Bhatinda Rs, 35,399
(b) All in cash.
(c) None.

BpucATIONAL DEVELOPMENT PLAN

179, Ch. Raghubir Singh: (a) Wil
the Minister of Education be pleased
to state whether it is a fact that under
thhe Five Year Education Development
Plan, grants are given to State Gov-
ernments for the establishment and de-
velopment of various institutions?

(b) What amount is allotted to U.P.
under this head?

{¢) Which institutions in UP, are
selected for the purpose of these
grants?
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‘he Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Aszad): (a) Yes.

(b) and (c). A statement is placed
on the Table of the House. [See Ap-
pendix II, annexure No. 24.]

PLANS OF NATIONAL LABORATORIES

180. Prof. D. C. Sharma: (a) Will
the Minister of Natural Resources and
Scientific Research be pleased to state
the names of the architectural firms
or the architects who prepared the
plans for the different national labora-
tories?

(b) What is the style of these build-
mgs? .

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) A state-
ment giving the required informa-
tion is laid on the Table of the House.
[See Appendix II, annexure No.
25.]

(b) Modern financial style.

CULTURAL REPRESENTATIVES

181. Prof, D, C. Sharma:
the Minister of Education be
to state the names of the
where India maintains her
representatives?

(b) What are the functions of these
representatives?

(a) Wil
pleased
countries
cultural

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Aszad): (a) India
maintains officers gt Rome and Kabul
designated as Cultural Attaches. All
Indian Missions abroad, however, do
cultural work.

(b) The main function of the Cul-
tural Attaches is to promoie betier
understanding of Indlan culture
through various activities suech as
organisation of art exhibitions, musi-
cal and dramatic performances, lec-
lures, presentation of books and o‘her
media of publicity.
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PURCHASE OF STORES AND EQUIPMENT

183. Shri H. N. Mukerjee: Will the
Minister of Defemce be pleased to
state:

(a) the total allocations wunder De-
fence Sarvices estimateg for the pur-
chase of stores and - equipment since
the year 1947, year by year,

{b) the amount spent for purchase
of stores and equipment abroad since
1947, year by year;

(c) the amount spent for purchase
of stores and equipment in India
since 1047, year by year, giving
separately the amounts for (i) items
produced by Government ordnance
factorles, (ii) items of Indian manu-
facture other than of Government
ordnance factorieg and (iii) items of
foreign manufacture partly or fully,
but procured in India by the Defence
Ministry: and

(d) the reasons for ‘the increase, it
any, in allocations for stores and
equipment for the last three years?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) to (c). A
statement is laid on the Table of the
House, in respect of year 1948-40 to
1953-54. A regards the information
relating to the year 1947-48. the figures
for ‘he post-partition period are not
readily available. [See Appendix II.
annexure No. 26.]

The figures for the whole year
represent the expenditure for 4}
months of undividea India and for
7} months of partitioned India and
hence are not comparable with the
subsequent figures for Indla only.

(d) The main reasons are:

(i) expansion in Navy and Alr
Force;

(li) depletion op War stocks &
cumulated earlier;

(i) replacement of old vehicles.

-
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DEBFENCE ORDNANCE AND CLOTHING
FACTORIES

184, Shri H. N. Mukerjee: Will the
Minister of Defence be pleased to
state:

(a) the amount spent on the De-
fence Ordnance and Clothing fac-
torles from 1647-48 to 1952-53, year
. by year;

(b) the total number of employees
employed by these factorieg year by
year from 1847 to 1953;

(c) the main reasons for the de-
crease, if any, of the number of
employees over the period: and

(d) the main reasons for the in-
crease. if any, in the expenditure
wer the period?

The Deputy Minister of Defence
(Shri Satish Chandra): (a)—

Year Rs. in lakhs
1947-48 (Post [Partition) 249
1948-49 816
1949-50 1532
1850-51 1742
1951-52 2154
1952-53 2092

(b)
1947 40,524
1948 51,436
1949 57,251
1850 + - 55,8645 -
1851 68,880
1952 70.040
18533 69,641

(¢) There has been no decrease,
sxcept for a fall in the labour strength
by 1,000 (approximately) in 1953.
The reason for this is g reduction in
certain orders placed .on Ordnance
Factories by the Army.

(d) Main reasons for increase in
expenditure are:— .

(1) increased out-turn following

the programme to manulac-

ture:a larger proportion of
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war-like stores within the
country.

(ii) expenditure on experimental
work carried out in connec-
tion with the manuiac.ure
of new stores, which previous-
ly were imported;

(lii) Opening of new factories
and restarting of factories

which had been put cn a
care ‘and maintenance 'basis
earlier.

(iv) Rise in prices of raw
materials,

(v) Owerhaul and replacemcnt
of plant which wag subject-
ed to heavy wear during the
wawm,

(vi) Revision of pay scaleg of
labour following the recom-
mendations of the Pay Com-
mission.

BANKING LIQUIDATION INQUIRY
COMMITTEE
185, Shri §. C. Samanta: (a) Wil
the Minister of Finance be pleased to
state whether the Banking Liquida-
tion Inquiry Committee’s Report has
been considered and decisions taken?

(b) If so. what are the decisions
taken?

The Deputy Minister of Finance
(Shri A. C. Guha): (a) Yes Sir.

(b) The Government have general-
ly accepted the recommenda'ions
‘with modifications found necessary,
on examination. The State Gavern-
ments have been requested to imple-
ment recommendalions pertaining to
them which require administrative
action only, while a Bill ig proposed
to be introduced in Parliament dur-
ing this session for implementation
of recommenda‘'ions requiring legis-
Intion.

GoverNMENT OrFriciaLs' VisiTt To U. K,
AND WESTERN EUROPE
186. Shri Gopala Rao: Will the
Minister of Finance be pleased to
state’

(a) the number, names and desig-
nations of Government officials who
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vigited Western FEurope and the
United Kingdom during April, May
-and June, 1953, separately;

(b) the purpose of such visits; and

(c) the total expenditure incurred
‘by Government on each of them?

The Deputy Minister of Finance
(Shri A. C. Guha): (a) to (c). The in-
formation is being collected and will
be laid on the Table of the House as
soon as available.

PRECIOUS STONES

.187. Pandit M. B. Bhargava: Will
the Minister of Natural Resources and
Scientific Research be pleased to state:

(a) the regions where geological
survey has been carried out for
emerald and the results thereof; and

(b) the total quantity and value of
emerald and other precious stones
exported out of India during the
years 1850-51, 1951-52 and 1952-33 and
the countries to which exported?

The Minister of Educajon and Na-
tural Resources ang Sciemiific Re-
search (Maulana Azad): (a) and (b).
A statement giving the information
required Is laid on the Table of the
House. [See Appendix II, annexure
No. 27]

BerYL

188. Pandit M. B, Bhargava: Will
the Minister of Natura] Resources and
Scientific. Research be pleased to state:

(a) the places in different States
where beryl is produced in India and
the quantity and value thereof produc-
ed during the years 1950-51, 1951-52
and 19852-53;

(b) the total quantity and value of
beryl consumed in India during the
aforesaid years by Government and
other private agencies;

(c) the purposes for which it was
used; and

(d) the total quantity and value of
beryl exported out of India during the
aforesaid years?
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The Minister of Education and Na-
tural Resources and Sclentific Re-
search (Mamlama Aszad): (a) to (d).
It would not be in the public interest
to disclose the information requested.
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The Deputy Minister of Defence
(Shri Satish Chandra): (a) to (d).
Presumably she hon. Member is re-
fering to the social work carried out’
recently by the N.C.C. cadets. A list
of the work done along with the
information asked for regarding
roads and drains etc. is laid on the
Table of the House. [See Appendix
II, annexure No. 28]

DEeABNESS ALLOWANCE

190. Shrimati Tarkeshwarl Sinha:
Will the Minjster of Finance be pleas-
ed to state what will be the approxi-
mate saving to the Central Exchequer
by withdrawing the dearness allowance
from its officers drawing salaries ex-
ceeding Rs. 1,000 per month?

The Deputy Minister of Finance
(8hri A. C. Guba): Dearness al-
lowance ig being withdrawn in three
stages commencing from the Ist June
1953, The approximate saving on
thig account will be as follows:

Rs. 9:5 lakhs in 1953-55
Rs. 22:0 " 1954-55
Rs. 34°5 " 1955-56
Rs. 38:0 From 1956-67 onwards.
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PoLice

181, Shri K. C. Sodhia: (a) Will the
Minister of Home Affairg be pleased
to state the total strength of police—

(i) officers, and

(ii) jawans employed or paid by
the Central Government for
the registration and. surveil-
lance of foreigners during
1952-53?

(b) What was the total amount spent
thereon?

(c) What was the total number of
foreigners under surveillance during
the year?

(d) Did the police bring to the notice
of Government any activities of for-
eigners during 1952-53, requiring spe-

cial action on the part of Government?
[

The Minister of Home Affairs and
States (Dr. Katju): (a) (i) 162
(ii) 248. This does not Include the
stafl employed at the Check.Posts on
the borders between India gnd Tibet,
Nepal and Pakistan.

(b) Rs. 13,44,294. (This includes
the cost of the clerical s‘aff also in
various States.)

(c) The total number of registered
foreigners in India as on the lst
December 1952 was 78,349. The
police have to maintain a general
watch over their activities and also
to see that the Rules and Regulations
relating to the entry into. and stay
in India of foreigners are properly
complied with.

(d) Yes, where necessary.

DISTRIBUTION OF SEEDS IN 'TRIPURA

192. Shri Biren Dutt: (a) Will the
Minister of States be pleased to state
whether there was any distribution of
seeds recently done by the Agricultural
Department in Tripura?

(b) What is the number of recipi-
ents of thege seeds?

10 AUGUST 1953

Written Answers 428.

(c) What additional production is ex-
pected from such help during the year
19537

The Minister of Home Affairs and
States (Dr. Katju): (a) Ves.

(b) 870
(Summer vegetable seeds’ 600
Paddy seeds 258.
Jute 12)
(c¢) Paddy 87 tons.

Jite 16 bales.
EXCAVATIONS IN KONAPUR AND MaskI SITs

193. Shri Muniswamy: Will the Min-
ister of Education be pleased to state:

(a) what discoveries have heen
made by the recent excavations in the
Konapur and Maski Sites of Hyderabad/
State: and

(b) whether they give any idea
about the relationship between the
Dravidian civilization and the civili-
zation of Mohenjodaro?

The Minister of Education and Na-
tural Resources and Sclentific Re-
search (Maulana Azad): (a) 3 pave-
ments of rubble masonry were dis-
covered during the excavations at
Konapur carried out by the State
Archaeological Depariment. No ex-
cavation work was done at Maski.

(b) No reliable evidence
such relationship is available.

about

REDUCTION OF RECRUITING CENTRES

194. Shri Raghunath Singh: (a) Will
the Minister of Defence be pleased to
state whether it is a fact that the
number of Head Offices of the Re-
cruiting -Organisation of the Army has
been reduced to effect economy?

(b) It so, what are those centres?

(c) What amount of expenditure Is
saved on account of reduction?

(d) Is it a fact that the ex-employees
of reduced centres are provided jobs
elsewhere?
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-The Deputy Minister of Defence
(Sardar Majithia): (a) Yes.

(b) The offices were located at
Ambala, Ajmer, fatna and Nagpur.

(c) Rs, 1,82,460 per annum.
(d) Yes, as far as possible.

MILITARY HosPITALS WELFARE SERVICE
Funp

195. Shri Raghunath Singh: (a) Will
the Minister of Defence be pleased to
state whether it is a fact that the
Military Hospitals Welfare Service
Fund has been started for financing
the activities and duties performed
formerly by the Indian Red Cross So-
clety?

(b) If so, what amount is contribut-
ed to this fund so far?

(¢) What is the yearly expenditure
on these activities?

The Deputy Minister of Defence
(Sardar Majithia): (a) Yes Sir, to
run the erstwhile Red Cross Welfare
Service in military hospitals.

(b) Rs. 80,000 made up of Rs.
30,000 from the Flag Day Fund and
Rs. 50,000 from the Canteen profits.

(¢) The anticipaied expenditure
is about Rs. 80,000 yearly.

FoRTs

196. Prof. D, C, Bharma: (a) Wil
the Minister of Defence be plensed to
state the number of forts situated in
the Punjab, PEPSU and Himach#i
Pradesh?
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(b) How many of them are under
the charge of the Ministry?

The Deputy Minister of Defence
(Sardar Majithia): (a) Information
has not yet been received from one
District. There are 32 forts in the

resi off the area.

(b) Two.
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The Deputy Minister . of Defence
(SBardar Majithla): (a) Yes, Sir but
the accident took place in the second
week of May 53.

(b) to (d). A Court of Enquiry is
in progress and its findings are awalt-

ed. s

W
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HOUSE OF THE PEOPLE
Monday, 10th August, 1953

"The House met at a Quarter Past Eight
: of the Clock

[MRr. DEPUTY-SPEAKER in the Chair)
QUESTIONS AND ANSWERS
(See Part I)

9-15 A.M.

-STATEMENT RE KASHMIR SITUA-
TION

The Prime Minister (Shri Jawahar-
dal Nehru): Sir, certain events have
occurred in the State of Jammu and
Kashmir, with dramatic suddenness
during the last two days, and I am
therefore venturing to take some time.
-of the House in placing before it such
facts as are known to us. Not only
this House but the country at large
must have viewed these developments
‘with anxious concern. The State of
-Jammu and Kashmir has been to us
not merely a piece of territory which
acceded to India ‘five and three quar-
ter years ago, but a symbol represen-
ting certain ideals and principles for
which our national movement always
stood and which have been enshrined
in our Constitution. It was because
-of a community of these ideals and
principles which brought the State, in
a moment of grave crisis in October
1947, into the larger family of India.
But even before that constitutional
<development took place, a devotion to
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these ideals and to certain common
purposes had brought the national
movement of the Jammu and Kashmir
State in line with the struggle for free-
dom that inspired our people. In the
Kashmir State it was the National
Conference which represented this
struggle and spoke on behalf of the
masses of the people there. The
associatlon of the State with India.
therefore had & deeper significance
than even the constitutional link that
was built up.

-~ .

Much has happened during thes
years and we have faced f{rial and
tribulation together. Even at the time
of the accession of the State_to the
Union of India, it was made clear that
it was for the people of the State to
determine their future when suitable
opportunities for this arose. The
Union was a free union of free people
without any compulsion on either
side. It was recognised from the very
outset that the peculiar position of
the State made it necessary for a
special position to be accorded to it
in our constitutional relationship.
Later. when the constitution of the
Republic of India was drawn up and
finalised, thix special position was re-
cognised and it was made clear that
any change in or addition to that posi-
tion would depend upon the wishes
of the people of the State as represen-
ted in their Constituent Assembly.
The subjects of accession were three,
namely, Forelgn Affairs, Defence and
Communications. In an agreement
that was arrived at last year, known
as the Delhi Agreement, certain con-

- sequential and implied powers were
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defined. But the essential subjects of
accession remained the three already
mentioned.

I mention this because much econ-
fusion has been caused by forgetting
this basic fact that we have all along
stood for a special position of the
Kashmir State in the Indian Union.
Some people have talked of a “mer-
ger”. That word of course is totally
inappropriate in any event and, to
the extent it meant something be-
yond the constitutional position and
our present agreements, was opposed
to our policy and those very agree-
ments, Others advocated a weaker
association which would also have been
against the basic policy that had all
along been agreed to and would have
involved grave difficulties.

In recent months, an unfortunate
agitation sought to undermdne this
basic position and created not only
confusion but powerful reactions,

more especially in the Valley of Kash- .

mir. That has been one of the im-
portant causes of the difficulties that
the people of Kashmir and of India
have had to face. Unfortunately,
some persons in the State were 82
affected by this agitation as to forget
that community of ideals and princi-
ples which had brought Kashmir and
India together. It was still more un-
fortunate that wrong advice was given
by them to Shaikh Mohammed
Abdullah who had been the acknow-
‘ledged leader of the National mova-
ment in the State and the Prime
Minister. Certain utterances of Shaikh
Abdullah reflected this advice and
created confusion in the minds of the
people of the State. Disruptive ele-
ments. who had not accepted the
principles on which the democratic
mavement in the State had been built
up. took advantage of this position and
attempted to disrupt the State. At
a time when economic problemsg of
grave import all over the State de-
manded attention and solution, the
Government of the State was divided
and ceased to function effectively.
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A serious situation was thus created
and there was a progressive tendency
towards disruption. The Government
of India were naturally gravely con-
cerned at these developments, but they
did not wish to interfere, except with
advice, in the internal structure and
administration of the State. Advice
was frequently given; but unfortunate-
ly it did not succeed in bringing about
that unity which had been shaken in
the course of the past few months,

Some two weeks ago, two Ministers
of the Kashmir Government, Baksil
Ghulam Mohammed and Mirza Afzal
Beg, visited Delhi and had prolonged
consultations with us. We pointed out.
to them the necessity for resolving
their differences and working as a team
in furtherance of the aims and objec-
tives of the State. We assured them
that we recognised the special status
of the State and the Government of
India did not wish to interfere in-any
way in internal problems which should’
be decided by the Government of the
State. We were anxious to help, finan-
clally and otherwise, in the develop-
ment of the State, and were interested’
in the maintenance of the security and
internal order of the State.

A few days ago, we were informed
that the differences, within the Kash-
mir Cabinet had become even more
pronounced and in fact Ministers pub-
licly spoke against and criticised each
other and advocated rival policies.
The majority in the Cabinet adhered.
to the objectives for whith they had
always stood. One member of the
Cabinet, Mr. Beg. however, progres-
sively encouraged by Shalkh Abdullah,.
opposed these policies. A considera-
ble majority of the Executive of the
National Conference sided with the
majority in the Cabinet and against
the Prime Minister. The break was
almost complete and it was imposaible
for the Government to carry on in this.
way. .

When we were informed of this and’
our advice wag sought, we urged thatl
some way should be found for the
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working of the Cabinet as a team on
agreed principles and policies. This
was an internal matter and we did
not wish to interfere. Qur interest
was in a peaceful and progressive
Government having the support of the
people. Three days ago we learnt of
the demand made by Shaikh Abdullah
to one of his Ministers to resign and
the latter's refusal to do so. Events
then moved rapidly, We were in-

formed of them, but our advice was

neither sought nor given. Ch the Tth
August, the majority of the Cabinet
presented a memorandum to Shaikh
Abdullah in which they pointed out
that a factional tendency had been
evident in the Cabinet and that this
had been responsible for a progressive
deterioration in the administration,
that their advice had been disregarded
and that the Cabinet, as constituted,
could not continue. They communi-
cated this memorandum to the Head
of the State. the Sadr-e-Riyasat.

On the 8th August, the Sadr-e-
Riyasat sent for Shaikh Abdullah and
conveyed his deep concern at the
serious differences which existed in his
Cabinet. He impressed upon him the
immediate necessity for restoring har-
mony and unity of purpose among the
members of his Cabinet in the exe-
cution of his policy. Shaikh Abdullah
could not glve any assurance about
the future and as to how he would
be able to get over these differences.
The Sadr-e-Riyasat thereupon sug-
gested that an emergent meeting of
the Cabinet should be held at his resi-

dence that evening so that the possi- -

bilities of securing a stable, unifled
and efficient Government for the State
could be jointly explored. Shaikh
Abdullah, however, did not agree to
this. Later in the day, the Sadr-e-
Riyasat wrote to Shaikh Abdullah
pointing out all these facts and stat-
ing that in these conditions he had
been forced to the conclusion that
the present Cabinet cannot continue in
office any longer and hence he had
decided to dissolve the Council of
Ministers. A formal order to this
effect was passed and a copy of it was
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sent to Shaikh Abdullah. In conclud-
ing his letter to Shaikh Abdullah, the
Sadr-e-Riyasat said:

“l need hardly add how deeply
distressed I was at having to take
this action but the vital interesis
of the people of the State, which
it is my duly to safeguard, leave
me no alternative, I trust that

" this will in no way affect the
mutual regard and cordial feelings
that we have for each other.”

Immediately afterwards the Sadr-e-
Riyasat called upon Bakshi Ghulam
Mohammed to formr a new Cabinet.
In doing so he stated that the conti-
nuance in office of the new Cabine:
would necessarily depend upon its
securing a vote of confldence from the
Legislative Assembly during its com-
ing session. Bakshi Ghulam Moham-
med accepted’this invitation and was
sworn in as Prime Minister of the
State.

I received information 6! some of
these developments at 11 p.M. on
Saturday night, that is night befure
last. Further information followed on
Sunday morning.

Shaikh Abdullah had meanwhile
gone to Gulmarg. In fact, the last
order was served upon him in Gul-
marg. Later he was placed under
detention and so was Mr. Beg. T have
not received the exact papers in re-
gard to this matter yet, but I under-
stand that this was done Iin the in-
terests of the peace of the State which
was threatened in various ways.

Some time after the news of Shalkb
Abdullah’s arrest became known yes-
terday morning, small processions in
protest started in some parts of Sri-
nagar and converged towards Amira
Kadal which is a bridge. These pro-
cessions became violent in some place:
and threw stones at the police and
militia. On two occasions the police
had to fire on the crowd, it is stated,
in self-defence., Three rounds were
fired on one occasion and four rounds
on another. The total casualtieg were
three killed and one injured. The dead
body of one person was paraded
through the streets.’

r
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Situation.
[Shri Jawaharlal Nehru]

As it was Sunday; shops were gen-
erally closed and there was little b~
struction to traffic. There were no
communal incidents of any kind.

So far as is known, there has been
no trouble in any of the outlying areas.
By the evening -the situation had im-
proved considerably. Till last night,
35 arrests had been made.

The Indian Army personnel was not
involved in any way. The situation
was dealt with by the Jammu and
Kashmir police .and militia. One
party, however, of the Central Re-
serve Police functioned in one place.

Shaikh Abdullah was taken to
Udhampur where he is lodged in the
Rest House and every comfort has
been provided for him.

It is a matter of deep regret to me
that Shaikh Abdullah, an old com-
rade of 20 years, should have come
into conflict with our other comrades
in Kashmir and that it should have
been considered necessary by the
Kashmir Government to place him in
detention for the time being. I earn-
estly trust that this is a passing phase
and that the leaders of Kashmir will
co-operate together in the service of
that beautiful and unfortunate land.

Last night, Bakshi Ghulam Moham-
mad, the new Prime Minister, broad-
cast a long specch in which he has
referred to the recent developments
as well as to-the policies which he and
his Government intend pursuing. I
would commend this speech t, the
Members of the House,

I should like to repeat that we have
considered these recent developments
in Kashmir as an internal matter with
whirh we should interfere as little as
possible. On the larger issues our
policy remains what it was and we
shall stand by the assurances we have
given.

To the Members of this House, to
the Press and this country and the
people generally, I would make an
earnest appeal to exercise forbearance
and restraint in regard to these events
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which have followed each' other in
quick succession in the Jammu and
Kashmir State. We must send our
full sympathy to the young Sadr-e-
Ripasat, to the Government and to the
péople of that State who are facing
this crisis, and assure them of all the
help that we can give them to bring
about normality and a progressive
administration which will serve the
cause of .the people of that State.

PAPERS LAID ON THE TABLE -

STATEMENTS SHOWING AcCTION TAKEN BY
GOVERNMENT ON ASSURANCES Erc.

The Minister of Parliamentary Af-
fairs (Shri Satya Narayan Sinha):
I beg to lay on the Table the follow-
ing statements showing the action
taken by the Government on various
assurances, promises and undertakings
given during the various sessions
shown against each:

(1) Supplementary Statement No.
II. Third session of the House
of the Pecople, 1953. [See
Appendix VII, - annexure
No. 1.]

(2) Supplementary Statement No.
III. Second Session of the
House bf the People, 1952.
[See Appendix VII, annexure
No. 2.]

(3) Supplementary Statement No.
IV. First Session of the
House of the People, 1832.
[See Appendix VII, annexure
No. 3.]

(4) Supplementary Statement No.
VIII. Fourth Session of the
Provisional Parliament, 1851.
[See Appendix VII, annexure
No. 4.]

(5) Supplementary Statement No.
VII. Third Session (Second
part) of the Provisional Parlio-
ment, 1951. [See Appemdix
VII, annexure No. 5.]

(6) Supplementary Statement No.
V. Second Session of the Pro-

visional Parliament, 1950.
[See Appendix VII, annexure
No. 6.]
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(7) Supplementary Statement No.
VIII. First Session of the
Provisional Parliament, 1950
[See Appendix VII, annexure
No. 17.]

POINT OFF ORDER

Mr., Deputy-Seakper: I am giving
my ruling on the point of order. A
point of order was raised by Shri
Frank Anthony on the 5th August,

1953, after the Question Hour was '

over and while the Minister was call-
ed upon to lay papers on the Table,
relating to the right of Members to
raise points of order in general and
in respect-of the application of rule
201. The previous day, a poini was
ralsed by Shri Rohini Kumar Chau-
dhury who said that it was usual to
raise points after the Question Hour.
Obviously, it was not a point of order
and in that context I stated by way of
reply to Shri Frank Anthony's point
that the point of order should relate
to the business which was actually
under discussion in the House and the
words “at any time" in rule 291 should
not be constrned to mean to relate
to any subject though it was not
actually before the House or coming
before the House °immediately. All
the same, I was prepared to look into
the matter if Members so desired.

Subsequently, some Members, includ-,

ing Shri Anthony, sent me a notice

raising a point of privilege in connec-
tion with this matter. The point of
order is not a point of privilege and.:

therefore, the notice was inadmissible.
Neverthelcss, I tonk the opportunity
of inviting the signatories to a dis-
cussion on this matter on the 6th
August, 1953 to hear their points of
view. After hearing the Members and
going through the various rulings given
from time to time. on this matter, the
following conclusions emerge:

(1) A point of order is an extra-
ordinary process which, when
raised, has the effect of sus-
pending the proceedings he-
fore the House. The scope .f
rule 291 is-not unrestricted
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but subject to the considera-
tion that any Member has got
a right to raise agy point of
order at any time on a mat-
ter or any business then
under discussion in the House,
but hé should do so there and
then and not raise it after
that business is over.

(2) As regards any matter relating
to the mnraintenance of order
in the House or regulation of
business or of its order be-
fore the 'House, a point of
order can be raised at any
time immediately the matter

. arises for consideration whe-
ther any proceedings are go-
ing on then in the House or
during an interval between
the termination of one item in
the agenda and the commence-
ment of another.

A point of order can no doubt be
formulated by a Member at any time
with due regard to the above con-
sidemations. dt is the responsibility
of the Chair, however, to decide whe-
ther the point so formulated is a point
of order or not and his declsion is
final.

ANDHRA STATE BILL

The Minister of Home Affairs and
States (Dr. Katfu): I beg to move fur
leave to introduce a Bill to provide
for the formation of the State of
Andhra, the increasing of the area of
the State of Mysore and the diminish-
ing of the area of the State of Madras.
and for matters connected therewith.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intrc-
duce a Bill to provide for the for-
mation of the State of Andhra,
the increasing of the area of thz
State of Mysore and the diminish-
ing of the area of the State of
Madras, and for matters connected
therewith.”

The motion was adopted.

Dr. Katju: I introduce *the Bill

*Introduced with the recommenda tion of the President.
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ESTATE DUTY BILL—Contd.

Mr. Deputy-Speaker: The House
will now proceed with the further
considerati® of the following motion
‘moved by Shri C. D. Deshmukh on
the 13th May, 1953:

“That the Bill to provide for the
levy and collection of an estate
duty, as reported by the Select
Committee, be taken into con-
sideration.”

Dr. Lanka Sundaram (Visakha-
patnam): The Estate Duty Bill, ag it
has emerged from the Select Commit-
tee is different in a large number of
instanceg from what it was in the form
in which it was introduced in the
Constituent Assembly (Legislative) in
1948, and also in the formr in whizh
it was when it was introduced in this
House in August last. 5

A large number of changes has been
made by the Select Committee, which,
I am convinced, has gone into the
principles and purposes of this Biil
as well as the clauses very thoroughly

indeed. I am convinced that the °

changes incorporated in the Bill by
the Select Committee or recommend-
ed to be incorporated in the Bill, are
all for the belter. Still, I must say
that further changes must be made in
this Bill before it can be permritted
to go on the Statute Book. I do trust
that the Government ‘would give free
scope for its Party Members to decide
upon the merits of the various clauses
of this Bill. In other words, I do hope
that there will be the freest possible
discussion and voting irrespective of
Party considerations on this Bill, be-
cause I am convinced that this Bill
has tremendous social significance for
the country.

When I spoke on this Bill on the
6th November last, I made, among
other things, filve important points
which I am grieved to say have not
been met as a result of the discus-
sions in the Select Committee.
Briefly, with your permrission, I would
re-catalogue them for the benefit of
this House.
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I made a reference to what had
been termed by me then as “the per-
missible consent of certain States to
contract out of the obligations of this
Bill”. I would like to know from my
hon. friend the Finance Ministar as to
thé States which still do not come
within the purview of this Bill, be-
cause I believe that this House is en-

.titled to information as to which parti-

cular portions of this- country have
actually still contracted out of the
operation of this Bill. My hon. friend
makes a signal to me that it is only
one single State. Even one single
State ghould not, if I am not mistaken,
be permitted to go outside the pur-
view of this Bill.

The second point I raised was with
reference to article 370 of the Consti-
tution and the State of Jammu and
Kashmir. Today, after having heard
the solemn statement of the Prime
Minister, I do not wish to go into that
question, even though I must say that
my friends from Kashmir who are my
colleagues in this House should, as I
stated on the last occasion in Novem-
ber last, do everything in their power
to see that reciprocal legislation is
resorted to in that State, so that the
whole country will come within the
ambit of this Bill. , »

The third point which I madg the
last time and which has not been met,
to my mind, as a result of the labours
of the Select Commrittee, is in regard
to the yielding capacity of the tax
or the duty under this Bill. I have
got before me the proceedings of the
House of the 6th November last. On
that day I made a statement that the
private sector is of the order of Rs.
1,500 crores and that it is the iIn-
iention of the Finance Minister “hat
he is not unwilling to see that private
property is converted into joint stock
companies. In fact, I said, and I am
quoting: “In fact, he said that he
would welcome such conversion of
private property into joint stock com-
panies. I hope I am quoting correct-
§y.” This is what I said then, and
the Finance Minister was good enough
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“to interrupt me, according to the pro-
ceedings, and say that I had quoted
him correctly, viz., that he would wel-
‘come the conversion of private pro-
perty into joint stock companies. I
raise this point now again here be-
cause the yield capacity of the estate
duty is a matter of vital interest be-
cause the country is holding enormous
" hopes as to the possible revenue to
be got from this particular tax mea-
sure from next year onwards.

The fourth point I then raised was
in regard to incentives to production,
- capital formation etc., involved in the

operation of this Bill. Last time the’

Finance Minister was good enough to
-say that according to the advice he had,
he does not belileve that this Bill
would interrupt or obstruct capital
formatjon in particular. I am not
convinced as yet that once thig Bill
becomes law, capital formation would
not be interfered, with, and I would
like to have further evidence as to the
manner in which the Finance Minister
hopes that in this age of planning and
development the imrposition of a death
-duty would not interefer with capital
formation.

Last time I made a grievance of
the operation of clauses 17 and 81—
‘the rule-making powers, the unlimit-
-ed rule-making powers, entrusted to
the officers to be appointed as a
result of the operation of this Bill.
I am sorry to say that as a result of
the labours of the Select Committee,
nothing has been done to temper the
irritations which are bound to arise
as a result of the unrestricted, unlimic-
-ed powers to be given for rule-making
purposes under clauses 17 and 81.

I made a reference to all these
-points because I had hoped that as a
result of the long labours of the Select
Committee, these points would be met.
‘1 am making a reference to them to-
day in order that, as the debate prc-
ceeds and the clauses are taken one
"by one, attempts would be made by
my hon. colleagues, irrespective of
-party considerations, to ensure that
1his particular Estate Duty Bill would
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not become an engine of oppression,
but would be administered in a man-
ner conducive to the healthy growth
of economic conditions in this land.
And I do hope that the Finance Minis-
ter, reasonable as he always is, will
not object to such of the amendments
which are tabled now, which are in-
tended particularly to secure a proper
and equitable measure of taxation.

Having said this, with your permis-
sion, I would like to analyse the social
policy behind this Bill. Here I would
like to refer—I am sorry my hon.
friend Mr. Gadgll is not here—to the
labours of Shri Gadgil who was the
author of a book on estate duty and
who had, to my knowledge, done enor-
mous amount of work in and outside
the Select Committeee Mr. Gadgil's
thesis is based upon a type of social
philosophy which, I regret to say, will
not be accepted by many people in
this country. In fact, when I look at
the manner in which he has attempted
to secure further rigours being impos-
ed as a result of the provisions of this
Bill, I am fully convinced that my
hon. friend Mr. Gadgil looks, or tries
to look, more gory than what some of
my friends to my right are supposed
to be painted red. In fact taking
clauses 9 and 10 of thig Bill, I must
say that Mr. Gadgil was a]together on
the wrong path when he said, or when
he tried to say, that a man on death
bed is never a free agent, with tha
result that gifts given out by any one
should be bona fide gifts. I make a
reference to clauses 9 and 10 in part-
cular for the reason that the question
of motive is irrelevant according to
British law and the question of bona
fides need not come in at all provided
the two-year period is there; and in
fact, a father can gift out his property
absolutely to his own child, and still
not foul the principles of this Bill.
Mr. Gadgil's thesis is something dif-
ferent. He says a donee must prove the
bona fides of the gift even though the
British law is clear that once there Is
no enforceable legal interest in a thing

.gifted out by a donor, the quernon

stope there.
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[Dr. Lanka Sundaram]

I am sure that the House will bear
with me when I say that Mr. Gadgil
had a very powerful ally, and still
has, in my hon. friend the Finance
Minister from a different angle. When
we were discussing the question of
gifts for charitable apd public pur-
poses, the Finance Minister was under-
stood by some of us to say that in this
planning age, the purpose for which
a gift is made must also be regulatea
by the State. In other words, thz
State has the right to regulate gif's
made for charitable purposes. I wn.!
give you two examples. If Dr. Hari
Singh Gour were living today, he
would not be permitted, under the
operation of this Bill, to donate hi‘s
entire property to the Saugor Uni-
versity. If Mr. D. Lakshminarayana
were living today, his vast properly
which was given away to the Techno-
logical Institute at Nagpur would not
become possible under the operation
of this Bill. If I understood the
Finance Minister correctly, that is
exactly the intention behind this parti-
cular Bill as provided by him .

Shri B. Das (Jajpur-Keonjhar): No.
no. That was not what he said.

Dr. Lanka Sundaram: He said so.

The Minister of Finance (Shri C. D.
Deshmukh): That was not in the age
of planning.

Dr. Lanka Sundaram: I am glad
the Finance Minister does not demur
to my charge. As I understood him,
the position was that even for educa-
tional and charitable purposes, the
direction in which these gifts are to
be made is sought to be controlled by
the State. I consider this as some-
thing retrograde in character, because
I believe any gift gifted out to the
community, even for a communal pur-
pose or for a particular section or
caste, is a gift in favour of the entire
community because it is gifted out to
a portion of the entire community. 1
think I cannot state the case better
{han what 1 have stated, and I believe
dhat when the House takes up clauses
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9 and 10, attention would be devoted
to this particular matter, viz., gitts
gifted out for the benefit of the ¢om-
munity. This must be examined, and
I hope the philosophy of my hon.

iend—I may say the strange philoso-
phy of the Finance Minister, will not
be permitted to go unscathed in the-
debate on this Bill. Because we have
declared ourselves to be a Wellare
State, and in a Welfare State, the
moment a particular individual gifts.
out his property for the benefit of a
section of the community, the welfara

.of the State as a whole, to my mind.

is guaranteed or is provided for. Any
way, the social basis or bases for this
Bill must be properly lald ouf, and I
am sorry that in spite of the labours.
of the Select Committee, this hag not
been done, and I do not see much dif--
ference between the Bill as it was in-
troduced in August last, and the Bill
asg it hag emerged from the Select Com-
mittee, in this particular regard. I
hope the House will devote some atten-.
tion to this point.

Without being unduly long, I would
like to take up two groups of clauses
in this Bill, to which the Select Cour-
mittee hag devoted considerable atten-
tion. The first group comprises ’of
clauses 30, 31, 32, and 33. These deal
with allowance for quick succession
to property, exemption of interest of
a Hindu widow dying within seven
years of her husband’s death, exemp-
tions, and aggregation. I shall have
occasion to intervene in this debate
when these clauseg are taken separate-
ly, but I am making a reference to
them in order to show that every sec-
tion of the House, irrespective of party
considerations, has been exercising its
mind on the operation of the clauses
as drafted, and ag flnalised by the
Select Committee, and I do hope that
the Finance Minister, in the light of
the vast number of amendments
which has been tabled to these partl-
cular clauges, would not be unbend-
ing in his approach, when these clauses.
are disposed of. )
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The second group of clauses, which
fs bound to arouse a considerable
amount of discussion in this House is
that of clauses 61 and 62, which deal
with the Controller and the Board.
Judging by the amendments that have
been tabled, I find that many hon.
Members of this ngse are deeply
exercised as to the amount of unlimit-
ed power given to these people, and
the lack of proper procedure for judi-
cial review in cases of dispute between
the assessee and the taxing authority.
I have myself given notice of amend-
ments, but I will not labour the House
on them in detail. But I believe that
these two clauses, even more than
clauses 30 to 33 are important to the
assessee, once thig Bill becomes law.

In order to show how important
these two groups of clauses are, 1
would, with your permission, read out
portions from my minute of dissen*,

and I shall be very brief. I had stated !

in my minute of dissent:

“In the Committee, I had pres-
sed for the inclusion of exemption
of a dwelling house, for the reason
that it is not only the focal point
but also the haven of Indian do-
mestic life, under which shelter is
taken in exceptional circumstances
by the near relatives of the head
of the family. I have said so in
the Committee, and 1 repeat
again, that Parliament in its
wisdom might agree to a
ceiling to the value of
one dwelling house, with the ad-
ditional proviso that it should not
be rented even in part for pur-
poses of securing this exemption.”

I had given notice of an amend-
ment, and actually the exemotion
limit of Rs. 50,000 minimum was in
accordance with what I had hoped. I
have given this amendment, not bhe-
cause I am anxious that the exemp-
tion limit may be raised from Rs.
80,000 to Rs. 1,00,000, but because I
am most anxious on sentimental and
other grounds that one:‘dwelling house
shéuld be exempted, and it is for this
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purpose, that I have given my amend-
ment which reads as follows:

In page 20,

after line 9, add:

“(k) one dwelling house, to the
extent of rupees twenty-five
thousand of its market value, pre-
vided it is not rented out either
wholly or in part.”

I do hope that this amendment is
not unreasonable, and I do sincerely-
trust that my hon. friend the Fin-
ance Minister would take note of the
vast volume of opinion which has
gathered round this particular sug-
gestion. I believe, that if once this
amendment is agreed to, not neces-
garily my amendment, but any amend-
ment of a simiar nature, there will be
complete satisfactlon that the domestic
life of the Indian communities—I am
not talking here of Hindu community
only—would not be disrupted. .

As regards clause 61, I believe that.
every hon. Member will agree with
me that the hon. Finance Minister-
must see his way to the possibility of’
having a Board or an Appellate Tribu-
nal with members drawn from the
judicial services, retired or working.
I have said in my minute of dissent,.
and I again repeat it on the floor of
the House, that the argument of the:
Finance Minister that it took a long
number of years under the income-tax
law to appoint the Appellate Tribu-
nal, should not be held valid in the
present context. In other words, be-
cause it took the Central Board of
Revenue a number of years to provide
for an Income-tax Appellate Tribunal,
the same thing should not be forced
down the throats of this House, under
this Bill also. The very fact that the:
income-tax administration considered
it necessary to have such a tribunal
should be a warning to the Govern-
ment that a similar provision must he
automatically incorporated in this Bill
also, and I hope that when clause 61
comes up, this point will be borne in
mind.

There is nobody in thls rountry who-
is willing to oppose the principle of
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this Bill. I had given my whole-
hearted support to it last time, and I
repeat that support on this occasion
too. Only, I would lke to know what
exactly will be the yield under this
Bill. The estimates vary; some say
rupees ten crores, and some .others
say rupees fifteen crores. But last
time, the hon. Finance Minister was
.good enough to interrupt me and say
that until the age limit and the taxa-
tion level were known, nothing could
be said about the possible estimates.
I hope he will no longer be in doubt
. a8 regards that, because a supplemen-
tary Bill is coming, according to the
intention of the hon. Finance Minister
laying the taxation proposals or em-
bodying the tax content under this
Bill. But let there be no mistake
about it that as a result of the estate
- duty, a golden egg would not be com-
ing into the pockets of the Govern-
ment of India. The only redeeming
feature—and I am in complete sym-
- pathy with the hon. Finance Minister
in this regard—is that the proceeds
of this Bill will go entirely to the benes
fit of the States, and the Government
of India are only tax-gatherers in the

name of and for the benefit of <the
- States.

Shri C. D. Pande (Nainl Tal Distt.
-cum Almora Distt.—South West cum
Bareilly Distt.—North): As commis-
sion agents also.

Dr. Lanka Sundaram:I do not
" know about that.

I would like to make a reference to
the possible yield from this Bill, by
- comparing it with the yield from the
old Salt Tax Act. I am sorry that
this is a very unfortunate compari-
son, but I am making a reference to
the old salt tax yield, because the
yield under this Bill will be just about
the same as the yield from the old
. Salt Tax Act. The salt tax became
obnoxious because of certain senti-
mental and other grounds, and there-
fore I implore the hon. Finance Minis-
ter to ensure that in the administra-
-tlon of estate duty, the same obnoxi-
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ousness will not be repeated, and that
the rules framed under this Bill, tme
manner in which they are to be en-
forced, the way in which assessees
will be taxed etc. will all be properly

Yegulated so that this Bill will not end

up as an engine of oppression.

I am very much worried about one
single point, namely that as a result
of this Bill, there will be a terrific
amount of litigation, Let not the Gov-
ernment encourage litigation, because
this Bill deals with uneducated Indian
families, where the onus is sought to
be proved by the donor and ihe
donee—sometimes more by the donee
himself. I do hope that instructions
will issue forth to the taxing authori-
ties to ensure that there is no.harass-
ment in the operation of this Bill
An inventory has to be made as to
the effects of the deceased. The man-
ner in which it is made is more im-
portant than even the total arrived at
as a result of the investigation Ly
the taxing officer. The administration
of the measure should be such that
the people will not be subjected to
undue harassment. That is why I
made a reference to the old salt tax,
and I hope the hon. Finance Minister
would not object to my comparison. I
am only saving that this must be a
humane measure, a just measure, and
a measure which will produce the
willing co-operation and consent of
the community, without which there
will be fraudulent evasion of taxes.

When I made a reference last time
to the private sector of Rs. 1,500
crores, I had stated that there might
be a tremendous windfall to the Gov-
ernment. That not being the case, I
do hope the Finance Minister would
give us an assurance, that once the
Matthai Commission reports on the.
incidence of taxation, if there is any
necessity for revising the schedules of
taxes which are to be imposed, under
the Bill supplementary to this Bill, he
will not hesitate to come before the
House next year, with an amendment
to the tax schedules, if the Matthal
Commission reports against them. For
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the sake of finance for planning, he
had compelling reasons toc bring this
Bill before the House, and as I said
earlier, it this Bill had been brought
before the House six years ago, this
gap would not have been there. The
big assessees have flown away, the big
birds have flown away, and so what
is sought to be gathered under this
Bill must be gathered. I concede that
Jpoint, but I want an assurance from
the hon. Finance Minister when he
replies to the debate, that if and
when—I am sorry, I am putting it in
a hypothetical language, but I cannot
.do it in a better way—the Matthai
Commission reports that the incidenze
.of taxation is already too much, that
- there are not incentives enough to
production, that there are difficurries
in the way of capital formation etc.,
the Finance Minister would not hesi-
tate to bring forward an amending
Bill to reduce the raje of taxation it
necessary.

I thank you for this opportunity.
and I hope all sections of the House
+would wish godspeed to the Finance
Minister in placing this particular
measure on the Statute Book.

Shri C, D. Pande: I wish to
make a few observations on this Bill.
This Bill is of such far-reaching con-
sequences that it is difficult to deal
with it in all its aspects. Yet, I believe
that there are certain things which
must be brought in full light before
this House. :

To my mind, the most objectionable
feature of this Bill is the invidious
discrimination between citizen and
.citizen in this country—I mean to say
the introduction of a new theory of
taxation based on archaic schools
known as Mitakshara and Dayabhaga.
I wonder how many people in this
‘House and more so in the country
‘know the difference between these two
schools. Very few lawyers well versed
in the Hindu school of law may be
knowing their exact implications, but
-when it comes to their application in
‘the principle of taxation in a secular
State, it is really baffling and I am
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sure most of the citizens will not be
,aware to which school they belong.

The Deputy Minister of Finance
(Shri A. C. Guhba): They know very
much.

Bhri C. D. Pande: They will be
knowing more to their cost later on.
1 particularly refer to the hardship
that will be experienced by the Daya-
bhaga school; not only the Dayabhaga
school, hut the Muslims, Christians,
the Jews and the Parsis. They have
all been treated as if they belong to
the Dayabhaga school, that is, non-
Mitakshara school.

Then, what is the difference between
these two things that you have tried
to make in this measure of taxation?
In Mitakshara you have given the
advantage of the co-parcenery system
that prevails. That -means, if one
father hasg got four sons, then the pro-
perty will be divided into flve parts
and the father, if he dies, will be con-
sidered to be the owner of only 1/5th
of the property. That means, if a
man has got property worth four
lakhs of rupees at the time of taxation,
his share of taxable property will be
only Rs. 80,000. That is to say, he
will go almost scot-free of the taxa-
tion. Whereas on the other hand, In
the case of a Bengali, a Christian or
a Muslim, if he dies leaving hardly
Rs. 80,000 having ten sons, as most of
the Bengalis have got......

Shri A. C. Guha: I protest against
that. We are not so prolific.

Shri C. D. Pande: Of course, you
have not married and therefore, you
cannot say.

«The incidence of taxation on the
poorer section of the people will be
much more than on the richer section
of the people.

[Sim: PaTASKAR in the Chair.)

I do not grudge the concession
given to the Mitakshara school. 1
feel that this is really a very wel-
come step. But why do you deny
this very privilege to the Dayabhags
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school or to the Christians, Muslims,®

Parsis and Jews in this country? I
am really sorroy that Bengal is poorer
today in its voice against this Bill.
If my friend, Pandit Lakshmi Kanta
Maitra had been alive, you would
have heard what Bengal feels in this
matter, what Assam feels in this
matter and what Orissa feels in this
matter. Not only that......

An Hon. Member: Mr. Chaudhury
is there,

Shri C. D. Pande: Mr. Chaudhury
will have his turn. There are not only
these provinces......

Shri S. C. Samanta (Tamluk):
Parts of Bihar and Uitar Pradesh also.

10 A.M.

shri C. D. Pande: I am coming to
that. I belong to Dayabhaga myself,
and I am not ashamed of it. There
are a large number of people who are
not known to be directly governed
by Mitakshara known as ‘customary
law people’. People in the Kumaon
Hills are governed by the Dayabhaga
law. I am really surprised why in &
gecular State you Impose this taxa-
tion based on these archaic things of
w~hich people are not even aware of.
When I put this in the Select Com-
mittee, the Finance Minister and his
supporter, Mr, Gadgil, said. ‘Oh, this
cannot be helped’'.
principle that Mitakshara must be
recognised and should be given sucn
concessions as they have provided,
but not Dayabhaga because they can-
not help it! Is it not possi-
ble for them to formulate a
uniform measure of taxation? What
is the difficulty? They have not
been able to point out what the dit-
culty is in the way of making a uni-
form measure of taxation. I must
say that in this age people have been
able to change a girl into a man. But
~our law-makers cannot find out a
manner in which they can make a
law of taxation which will be appli-
cable equally to all citizens, and you
-say you are helpless because Mitak-
ghara must be governed quite differ-

This is. the first
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ently from Dayabhage. How many
people know what is Mitakshara and
what is Dayabhaga? It is possible
for them to change their religion, but
not this condemned school. A Mus-
lim can become a Hindu, but a man
born under the Dayabhaga schosl
cannot be governed by the Mitakshara:
law. One Muslim asked me: ‘What
happens if a Muslim converts himself
to Hinduism? To which school will
he belopg?” I am really surprised at
this. Some big lawyer will answer:
this question if he can: if a Chrisian
or a Muslimr or a Parsi converts him- '
self to Hinduism, to which school will:
he be assigned?

I do not find there is any inherent.
or real difficulty in making a uniform
law. The more you extol the virtues.
of Mitakshara the more galling it be-
comes to those Who are governed by
Dayabhaga. In the course of the
Select Committee’s deliberations, many
people said: ‘Oh, why do you worry.
The 50,000 limit is there’. But sup-
pose he has three or four sons. The
more you try to extol and dwell on
the spacious nature of this margin, the
more is the pain and wrench in the
mind of those who are governed by
the non-Mitaksham law. I mean
Bengalis, Oriyas, Assamese, Kumao-
nees, Muslims, Christians, Jews and
Parsees in thig country.

An Hon. Member: And you.

Shri C. D. Pande: Tost certainly,
though I am not in the taxation limit.
I want to emphasise this point, that
the: operation of this Bill should be
uniform on all pcople, Let there be
no distinction between a man dying imr
Calcutta going tax-free, even if he has
five lakhs of rupees, and a man dyinug
in the same street even if he leaves
Rs. 70,000. This is a great anomaly
which I wish should be cleared in this
legislation,

The second thing T wish to refer to
is the auestion of charities. Charity
has been a traditional virtue in this.
country, It is sald that life has got
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only three uses. It is in Sanskrit ana
1 will guote:

Danaya, Bhogaya and Taskaraya

It means, ‘either you give it in
.charity or enjoy it or thieves will
take it away'. In this particular
-«case, the State will come into the posi-
ion . of tne ‘thieves’. It becomes
-really repugnant to the Indian mind
that there shouuld be any restriction
on charities. Why do you limit that
a man can give charities only six
months before his death? Suppose a
man wants to make a big endowment
for a hospital or a University, as my
. friend, Dr. Lanka Sundaram, just
said. Dr. Hari Singh Gour—perhaps
“most of you are not aware—donatéd
70 lakhs of rupees out of his life’s
earnings of 90 lakhs of rupees. And
he died, you will be surprised to know
within six months of this endowment.
Had he been alive today and had that
sampunt of money been given as a
gift, his daughtcrs—he had no sons—
would have had to pay 50 lakhs of
rupees on- that gift. Shri Annamalai
in South India made a gift of 20 lakhs
of rupees. There are scores of peo-
ple in this country who have earned
money by fair and foul means. Yet
they make charities, and charities for
public purposes. Do you want to dry
up the source of this charity? Do
you want that people in this country
should be in the apprehension that
even if they made a charity, their
sons. or the charity itsef may be
taxed, if they die within six months
of the charity? Not only that. Your
CBR or department of _taxation can
always onen the case and say that it
is not a bona fide charity; it is not a
public, charity. I say charity is
charity whether it is bona fide or not.
The moment it is given to the public
purpose, it is charity. If a man has
given 70 lakhs of rupees to a Uni-
versity, nobody can say it is a mala
fide transaction. Supposing he makes
a condition that his son will have a
hand in the control of the funds, that
is not a mala fide transaction. What
I mean to say is this, This country
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will never tolerate any restriction on
“charities and more so in charities for
public purposes. The charity must be
un-restricted and unfettered, unlimit-
ed in the amount. If I have got 70
lakhs of rupees, I should have the
liberty to make a charity of the 70
lakhs of rupees. If I have the liberty
to burn my fortunes, if I can set fire
to my house, if I can throw away my
riches into the sea (Interruption)
then I believe I should have the liber-
ty to give the whole thing in charity.
Where a man has got the capacitly to
earn then he should have the same
liberty to spend in a manner he likes.
(Interruption). Anyhow, the time
has come. I think many people will
come and explain why charity should
not be restricted at all.

The third thing is exemption about
the houses. As you know, a house is ®
the dream of everybody in this coun-
try, Of course, to most of the neo-
ple the fulfilment of the dream is not
given yet. Everybody wants that
when he earns something he should
have some house either in his village
or in his urban habitat. So a person
may have no other visible assets; he
may have only a house. When 'he
dies he does not die in peace; he s
always under the apprehension that
his minor sons. his innocent sons and
his widow, who are nhot aware of any
litigation or fighting against the
Central Board of Revenue, will be
tormented. The house may be worth
30,000 rupees.

An Hon. Member: A house wurth
30,000 rupees will not be assessed.

Shri C. D. Pande: It may be worth
a lakh of rupees but his dependents
will have to go to the lawyers and
afx what has to be dore. You know
it is more vexatious especially in the
small income groups where they do
not know how to realise even a single
insurance claim. I have known of
families where the man has died and
left an insurance policy for Rs. 5,000
and the widow finds it difficult to
realise that amount., She has to go
from lawyer to lawyer, from clerk to
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clerk and from relation to relation to
get help in realising this sum of Rs.
5000. 1f a man leaves a certain
amount ‘of fortune—it may be wWorth
90 or 80 thounsand rupees—the
successors have to prove that it is
worth only so much and not more. I
do not mind the trouble that will be
heaped upon the richer people because
they can always get the assistance of
big lawyers and there is & margin in
which they can fight. Supposing
*there is a man whose entire worth is
only Rs. 80,000. It is not the amount
of taxation involved that is appalling.
The property is there and the amount
of taxation may not be more than a
thousand rupees or two. If only
Rs. 2.000 were to be paid it would not
' matter much. But, in the course of
valuation of these assets the tendency
of the department will be to augment
the value of the assets and ultimately
something more may be added. You
know what is the general practice in
income-tax cases. The iIncome-tax
people just say, ‘Oh, I assess you on
Rs. 10.000 income; it is up to you to
appeal’. They say that always the
appeal is allowed. You know the
amount involved 1s so small that
people do not go in appeal. They
feel that the relief might be worth
three or four hundred rupees but the
expenditure might be flve hundred
rupees. But, all the same the injus-
tice is there. You cannot take people’s
money without any justification but
you do not leave any room for them
because the expenditure and the
harassment involved in appeal are
greater than the relief obtained. It
was said during the previous debates
that income-tdx appellate courts haffe
allowed 400 cases in appeal. I know
what the appeal means. Suppose a
man is taxed to the extent of Rs. 25,000
and he appeals. The Appellate Com-
missioner who is always afraid of the
Inspecting Commissioner. says. “Yes,
the hardship is there. So, I will re-
duce it to the extent of Rs. 1000."
That is. the taxation will be on
Rs. 24,000. The trouble Involved is
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more than the money
appeal.

gained in.

In this connection, I would also like
}b mention that the tribunals that we
provide in this Bill should be judicial.
tribunals insiead of tne Central Board.
of Revenue. The Central Board of
Revenue cannot be a Court of Appeal
against its own department. The de-
partment is always for the revenue.
Its very name suggests that they are
more concerned about revenue than-
justice to its assessees. So, how can
you entrust an appeal from the asses
sor to the very Board who has appoint-
ed that assessor? It is likely that ine
some cases these very officers may be:
the Board in later years. So, it is very
difficult to get justice from the Board
when the appeal lies to it. I suggest
that instead of the Board at least at
one stage there should be a judicial
tribunal so that the man whom you
tax should have the satisfaction of
having gone to the highest tribunat
to get redress. You have allowed that
in income-tax. Are you afrald of
that? I know that people have not
got full justice from the tribunal be-
caus~ the tribunal takes a more
legalistic view, yet there is always
some justice or satlsfaction that the
highest tribunal has been approached.
This satistaction cannot be gained by
appealing to the Board., which is the
assessing authority itself.

These are the four main things that
I want to stress, namely, do away
with the distinction between Mitak-
shara and Dayabhaga. make provision
for unrestricted and unfettered chari-
ties. make allowance for small! houses
so that the middle class people may
have their own houses of which there
is such a shortage in this country and
everybody values a house of his own.
and fourthly. let there be a provision
of a judicial tribunal in the place of
the Central Board of Revenue.

Shri R. K. Chaudhury (Gauhsti):
Sir.....

Shri M. 8. Gurupadaswamy rose—
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Mr. Chairman: I have called the
hon. Member there.-

Shri R. K, Chaudhury: Sir, I am
certainly grateful to you for giving
me preference over the young Mem-
ber there, In all times age must res-
pect age.

Mr, Chairman:; I have not done it on
that ground.

Shri R. K. Chaudhury; We of
Bengal and Assam, who are govern-
ed by Dayabhaga, except perhaps the
hon. Shri A. C. Guha, should be deep-
ly grateful to the hon. Members who
have spoken on our behalf. (Interrup-
tion) I repeat that we in Bengal and
Assam, excepting perhaps Shri A. C.
Guha, who has been still unassailable
by the idea of domesticated married
life even though it is six months he
has been on the Treasury Benches
(Interruption). We are grateful to
this speech of my hon. friend, Mr.
Pande. I think it will be extremely
cruel to the Hindu community if this
law is not ameénded in this respect.
The dwelling houses of the deceased
should be exempted provided the
houses are in occupation by the heirs
of the deceased at the time the Estate
Duty Bill is passed. At least to that
extent, I believe, Government will
agree, because the valuation of the
property has gone up by leaps and
bounds, for instance, a house which
had been built before the war would
have normally cost only about Rs.
25,000 but would now pe valued at more
than Rs. 1.00,000 and naturally the
widows and children of the deceased
will have to pay a heavy estate duty.
Knowing that the family has no other
assessable income and that the family
is lving from hand to mouth, it is
still likely., because of the fact that
‘the father has left a house and it is
valued at that amount, he may have
to pay the tax. How are they going
to pay this tax? The hon. Minister
has agreed that no estate duty would
be levied from persons who are not
likely to pay either agricultural in-
come-tax or ordinary income-tax.
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I submit what will happen is this.
Fora house which is built at a cost
of Rs. 25,000 and which is now to be
valued at Rs. 1,00,000, the successors
may have to pay estate duty by sale
of that property if they have no other
moveable property from which the
duty may be collected. Either they
will have to sell the property or tae -
Government will have the property
sold in order to realise the estate duty,
which means that the very house in
which the family lived will be sold for
this purpose. The successor will be
rendered homeless and driven 1o the
streets. That will be the position. Has
the hon. Minister pictured that posi-
tion in his mind, that 45 to say that
such instances are not innumerable in
Bengal and Assam where houses are
built of either palm leaves or corru-
gated iron sheets. Even these houses
are being valued after the inflation:
during the wantime at considerable-
price and in these houses some one
drawing a salary of Rs. 90/- or some
petty shop-keeper lives. It i{s a miser-
able condition if these houses are
brought under Estate Duty Bill. Well,
if you or I are given unlimited power,
we would have been successful Finance
Ministers. Levying a duty on such
helpless persons s an instance of
extreme cruelty. This Government
wants to grab money like that.

Ty T Aew fay (gl arT
afearw): e &1

st 3TCo ®o WG wEAT &
FeUY € 1 7S ey, AT d1EY, ®2
frd @ 9% = Fmat | T g ar
TgT F%ET 1 A g f5 v
e e wrTefe g
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Shri A C. Guha: Now start in
Bengall.

Shri Gadgil (Poona Central): For
'God’'s sake do not speak in Assamese.

Shri R, K, Chaudhury: Just to get
the sympathy of the richer section of
the House, those representing Madras,
Bombay, U.P. etc.,, I will speak in any
language . that I can.

As regards the other points, the pre-
vioug speaker has also shown how it
.acts like an invidious distinction be-
tween one section of people and the
-other sectiony, After all, Mitakshara
was one kfnd of tenet sponsored by
-one Rishi and Dayabhaga by another
Rishi. You are accepting the tenets
of one Rishi while you refuse to accept
the other. That is what has happen-
‘ed in a secular State.

Then, the income is always taken
-as the index of expenditure. If I
spend much then I am supposed to be
a rich man and then you are assessing
income in that way. As a matter of
fact the House will be surprised to
learn that I was charged income-tax
on a very large amount of money be-
cause I had spent a large amount. You
are spending so much for that and as
such you must be having a large sum.
You have accounts in so many banks.
"They do not care to find out how
much yon have in those banks. So.
they alwavs go by the expenditure of
a man and thev assess accordingly.
The two classes by which they assess
are those having women relations and
the other is income-tax. Therefore, 1
will be quite satisfied if only the dis-
tinction between the two schools of
Hin}dn law is done away with., Both
of them should be put under the same
‘categorv.  So that if there are, four
sons left behind. it is the sHare of the
oropertv of each son, each of the
heirs, that should be assessed. 1!
‘thev are nssessable they should he
assessed, {f they are not they should
ot be.
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Shri Khardekar (Kolhapur cum
Satara): I am grateful to the Finance
Minister for having given us this very
rare opportunity of congratulating the
Government. There is a verse in
Sansknit:

ARl qor arsTr T Areqr A

I do not mean to say that Members
on the other side are our enemies.
They are our friends, a little misguid-
ed, invariably  choosing the wrong
path.

I may remind the House abuut ' a
remark which the hon. Finance Minis-
ter made while introducing the Finance
Bill, He assured the House that he
was a very good driver. Well, I think
he is not just a good driver. He is an
expert taxi-driver who reaches you
safely to the destination by the longest
possible route.

I am here to give my wholehearted
support to this Bill. In doing that, I
will be concerned with discussing
some of the speeches, important
speeches, and I will be mainly con-
cerned with expressing my dissent to
the minutes of dissent written by a
number of hon. Members. Naturally,
I cannot help saying a few words
about the longest speech made by Mr.
Gadgil. It was in part masterly, the
rest of it was school-masterly. The
strong support given by Mr. Gadgil
made even the Communists a little
jealous, more suspiclious, and I was
very much amused to listen to the -
advice Mr. Gadg'l had eiven to his
client as a lawyer several vears ago.
That advice was that the cllent should
kick the bucket before this FEstate
Dutv Bill eame intn nperation. The
result was Mr. Gadegil had to give up
his legal practice, and as a last resort
had tn take to politics. You ‘know.
Sir. politles ia the last resort of =a
Xakesahib. By saying that everything
is sald.

Prof. Hiren Mukerjee and Mr. More
meade a verv mond sugeestion that the
net cast should be so cast that big fish
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do not escape. Now that should be
really borne in mind, because the
bigger the fish the more the oil it has
and it can easily grease the palm of
the executlve.

Then, I must congratulate the young
Maharaja of Bikaner for making a
very important speech and for wriling
a fairly long and learned minute of
dissent. I will take up some of his
points. He talked. about levelling up
and advised against levelling down.
1 am reminded of an experience which
George Bernard Shaw had. He talk-
ed of socialism very eloquently and at
the end of the meeting one of the
listeners went up to him and asked
Shaw to give his coat to him. Shaw
sald: If I gave you my coat, then
there would be still one man without
a coat. Now that is all right. But
where one man has got about fifty
coats and about 49 people have to go
witHout coats, I think it is just and
proper that there should be a fair
distribution. If we do not have both
levelling down and levelling up, I think
we will have to submit to the red-
steam-roller which would crush and
make everything flat. So, what I
mean to say is that the young Maha-
raja missed the psychological aspect
of this particular Bill which was very
ably put forth by my hon. friend Mr.
C. C. Shah. It {s not that this Bill is
going to give so much money to the
people; ‘but it is that sense of frustra-
tion that is there today that Govern-
ment is doing nothing. This Bill will
certainly put an.end to that sort of
feeling. People who have not even a
bicycle, when they see a fleet of cars
nossessed by one person have natural-
Iy got an enmity towards that person.
Therefore, this Bill should not be
attacked on that ground. -

I was very much amused to listen
to thé Maharaja, who though young
tendered advice like a grandfather,
He asked the Government to go slow.
He sald: “Do not try to run before
you know how to walk”. I do not
know bow long we are to wait. You
know that in certain cases it is essfer

318 PSD
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to run than to walk. Take, for ins-
tance, the case of cycling. You can
go fast, but it is more difficult to go
slow, and in a measure like this unless
we hurry up—we are already late—
it will be extremely difficult. His idea
of going slow is this. When we are
trying to follow Britain, he would like
us to go the way Britain went during
the last three or four centuries. His
ambition seems to be that we should
go at least fifty years behind—ihat is
as back as England was fifty years
ago., His Idea of raising the standard
of living is by fixing=the limit at five
lakhs. That seemg to be a little fantas-
tic! Then he said that we should try
{o level up and thdt everybody should
have a motor car. Well, I really like
the idea.. But I thought a person like
that should wrile romantic poetry
rather then talk on a Bill like this.

Then I must come to my hon. friend
Mr. Tulsidas Kilachand—a very im-
portant person. He accepis the prin-
ciple and rejects everything else. It
is like saying to a girl: *“I love you
very much; but I would hate to see
you"”. He loves only to hate.

So many persons have talked about
the family house; the sentiments con-
nected with the traditions of the
house and so on. But I do not know
whether this is really so important.
What is important is the individual. -
You know, the Sanskrit verse:

oAty gy qfewds qufer
arfed 739 #d qTAT €S qUT )

The house is known by the young-
men who really build up the tradi-
tions. There has been a good deal of
eloquence on the matter of charity,
Even the Communist friends have said
—give five years. But I would say Gov-
ernment should endeavour to put an
end to charily. I will tell you the
reason why. There are some who say
that the man should be allowed the
right up to the " end to give away
something In charity; what actually he
would be leaving to the nation at the
time of his death. Even if he is not
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inclined to be charitable, all of a
sudden he would practise more or less
a deception on the natlon. He is-to be
unpatriotic at the end. He has no
faith in the Government. His Govern-
ment may have defects; but even this
Government has not got the monopoly
of committing folly. It is bound to
improve. 1t is after all a popular
Government. Why should an indivi-
dual believe that the Government
would not be distributing his assets or
his property properly? In many cases
what is called charity is nothing but
a well designed investment. If you
look to so many rich persons who are
in the House—I will not eall them
‘money-bags’ as Shsakespeare cals
them, the reason why they become
popular representatives i{s mainly be-
cause they are so clever in distributing
charities which are a long-term invest-
ment. These masquerading charities
are really very well-designed invest-
ments; but those who recelve charities
have to feel rather ashamed of them.
‘That is why I feel that charity should
be done away with. Government
should distribute to the nation what-
ever is necessary for the good of the
people.

Then the objection to this Bill mainly.

arises from anxious parents who want
to bring up their children and ensure
them a good life. That is why they
do not want to have this Bill. They
think that unless a good deal of money
is left for them the children would be
lost. Now, here I am tempted to quote
two or three sentences from Isadora
Dunken, whom I mentioned the other
day:

“When I hear fathers of fami-
lies saying that they are going to
lJeave a lot of money for their
children, T wonder what spirit of
adventure will they derive. Every
dollar inherited makes them so
much the weaker. The finest in-
heritance you can give to a child
is to allow It to stand on Ms own
feet. I do not envy the rich, On
the contrary T pity them.”
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Then I come to the last part, that is,
even the rich should congratulate the
Government because those who have
the means will not be tempted to live
a miserly life but the rich will be
ah}fe to live richly and naturally what-
ever goes to the Government will pro-
perly, I hope, be distributed. After
all, if one is to philosophise one can
say: “We came into the world with
nothing and now we are going to leave
with practically nothing. All that we
require i{s a pit of 6'x3.” In that
intervening period let us live in such
a way that we can say with confidence
that we have done something for the
good of the people which is going to
be an example to the nation.

Justice requires that you should
help those who are right at the bottom;
if you scrape those who are at the
top. As the Finance Minister said,
let this be a good gift to the nation.
Let us hope that the amount will not
be thrown into the bottomless pit
called administration. .

Shri M. S. Gurupadaswamy (My-
sore): While appreciating the mea-
sure that has been brought forward
by the Government and also while
appreciating the objectives behind it, I
want to say that we should not close
our eyes to the inadequacy of the Bill
to meet a situation which is threaten-
ing us, that is, the problem of equal
distribution of wealth among all class-
es of people in India. That problem
has been continuously raising its head
and it has not been tackled effective-
ly so far.

If you look into the history of Eng-
land you will see how the inheritance
taxes have not solved the problem of
distribution of wealth. Even in other
countries the estate and other duties
have not solved this problem satisfac-
torily. The reason for this is. that
once in one generation—very rarely—
these dutles are leviable on persons.
Only when a person dies, the duties
are leviable. That means persons can
be taxed only once in a generation.
So this tax which comes verv rarely

-



475 Estate Duty Bill
cannot possibly counteract the formi-
dable forces which have generated
Jnequality of wealth in the nation.

In England, we can see by facts, the
«qualising process has been very slow
aven after the introduction of inneri-
tance taxes. In 1913, in England
five per cent. of the people owned 85
per cent. of the wealth. In 1026-27 five
per cent. of the people owned 80 per
cent. of the wealth of the nation, that
is, it was reduced by only five per cent,
In 1948-47 again the same flve per
«cent. the people owned 70 per cent. of
the wealth of the nation. So we can
very well understand how this type of
tax has not drastically brought abeut
the equitable distribution of property.

So if you expect that this Bill will
be revolutionary and very drastic you
will be sadly mistaken. If you look
into the history of United States also
the same story is repeated. The
effect of duty on the distributior of
income is very slow indeed.

The main problem'I want to refer
1o is the problem of inheritance, which
is at the bottom of the mischief. In
our country the institution of inheri-
tance is one of the most important
causes of the inequality of incomes.
The only solid economic justification
of the institution of inheritance in its
present form is that it is one of the
most powerful engines yet discovered
Tor the accumulation of capital. But
we must know that in the long run the
ingtitution of inheritance has been res-
ponsible for social stratification and
Inequalities. Prof. Graham Wallas
says:

“The less urgent desires ol the

minority who have inherited
wealth are now satisfied before
the more urgent desires of the

majority who have not inherited.”

So. the root cause for inequality
lies in the institution of inheritance.
Already we have done away with
this hereditary principle in the politi-
eal fleld. But in the -economic field
we are still retaining it

By saying’
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this I am not making a case that the
institution of' inheritance should be
abolished in toto. It is neither possi-
ble nor desirable.” Only in the case
of Russia it has been possible; but
even there after the abolition of the
law of inheritance we are seeing so
many evil consequences. And the
remedy seems to have become more
dangerous than the disease itself. So
I do not advocate the abolition of the
institution. And I realise that millions
of our people have regarded this insti-
tution as sacred and it is not very
easy to get away from it. But I
rather venture to suggest that we must
think of this question on fresh lines.
In other words there rpust be a change
in our thinking regarding our ancient
institutions, especially the institution
of inheritance which has been the
cause for great inequality.

There are various principles which
have been advocated by eminent eco-
nomists, regarding the factors to be
observed in taxing the estates of the
deceased. Prof. Dalton has suggested
three or four lines on which this is_
usually done. They are worth taking
into consideration before we levy the
estate duty. He has analysed three
principles of graduation. The first is
graduation according to the total
amount of property left by the dead
person, larger amounts paying «
higher proportionate tax than smaller
amounts. This principle is applied
for Instance in the British estate duty.
The second is graduation according to
the total amount received by
individual investors, there again larger
amounts paying a higher proportion-
ate tax than smaller amounts. The
third is graduation according to the
relationship of the inheritor to the
dead person, a near relafive paying a
lower proportionate tax than a distant
one, and the latter a lower pro-
portionate tax than a stranger, on an
Inheritance of glven amount. There
is another principle which has been
advocated By Prof. Rignano, a very
famous ecoromist. He has said that
the best principle in all these Inheri-
tance taxes is that the tax should be
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levied keeping in view the time fac-
tor. That is the tax should become
progressive according to the progress
of time. Quoting an example, he says
that the estate of the deceased should
finally pass over to the State after the
death of the grandson. Prof. Rignano
says that this is an ideal principle
and that it will do away with many
evils of inequality though it will not
solve them completely.

There are various criticisms levell-
ed against death duty. One of the
familiar criticisms is that it will upset
saving and work.- People seem to be
of the view that after death duty is
introduced it will discourage saving,
it will discourage work and it will en-
courage dissipation of wealth. That is
a very wrong view to take. I have
studied various problems connected
with death duties and have also tried
to understand the working of these
duties in various nations of the world,
and the experience seems to be that
the death duty has not arrested the
u‘mwlh of capital and has not in any
way endangered saving or discourag-
ed work. When a man knows that
there is an estate duty and that a
greater portion of hjs inherited pro-
perty would go to the Government
than his self-earned property, then
the man will naturally think: *“I
cannot wholly depend on my inheri-
tance because much of il will go” by
way of . taxation and so the best
guarantee of saving is that I must
earn my own property, then only will
there be greater security for my
children”. That seems to be the
experience everywhere. So. instead
of discouraging work and accumulation
of wealth, it will on the other hand
encourage accumulation of wealth.
But suppose we accept the argument
that estate duties tend to encourage
people o spend money on luxurles and
pleasures. What then is the conclu-
sion? 1 feel the society will ultimate-
ly gain by this extra spending. There
ifs too much of miserly hoarding of
wealth In our society. Iy peuple are
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made to think that the hoarded
wealth will not go to their thildren
and that a certain portion of it will
always revert to the State, they may
invest a certain portion of their wealth
on ‘luxury articles, may be on certain
other pleasures. So when the money
is thus put back into circulation the
society will naturally gain. There
will be more circulation, more trade
and more business activity. So the
society will be the beneficiary in the
end. Therefore we need not fear that
accumulation of capital will be
destrbyed and that as a result of it
the society will lose. As I said, the
experience seems to be that estate
duty has not in any wdy discouraged
either saving or work.

There is another point aiso tha:. it
will not discourage production. Some
people are thinking that as o resull of
the Estate Duty Bill, there will pe a
slower tempo in productive activity.
That is a very ill-advised or ill-judged
observation. May I submit that in no
country in the world where Estate
duty has been introduced in one form
or the other has production slowed
down or stopped. On the other haad,
the tempo of production has goce on
increasing. So this criticism that the
Estate Duty Bill will bring down pro-
duction is baseless.

There were various other criticisms
about the Bill by various Members of
the House. A few Members wanied
more exemptions. Some Members
wanted exemption in the case of the
dwelling house; some Members saic
that there should not be any difference
between the Dayabhaga and the
Mitakshare schools, and that there
should be equal treatment for one and
all. Some Members suggested that
the exemption limit specified was not
satisfactory and that the limit should
be higher. With regard to ihe last
criticism, I say that the exemption
limit that has been given here is [fair-
ly good and it is reasonable. If you
take the case of England, the exemp-
tion limit there seems to be £2,000. If
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works to less than Rs. 50,000. That
is far below the exemption limit fixed
here. We need not feel sorry or
perturbed for fixing the exemption
limit at Rs. 50,000 or 75,000. Rather,
we must congratulate the Select Com-
mittee for not cutting down this limit
to a lower level. I submit therefore
that there should not be aty raising
of this limit; and this limit should be

retained.

Regarding the rale of taxation, 1
know that there will be a..other Bill
and we will discuss that question
dater. But, we must recognize that
the most important part of the scheme
is the rate of taxation. Dr. lanka
Bundaram was saying that the yield-
ing capacity of this measure may not
be much and that it may he tea or
fifteen crores of rupees. I dv mnot
know from where he got that figure.
Any way, the solving of the inequali-
ty of incomes in the country to a cer-
1ain extent depends on the success of
this Bill and this in turn on the rate
at which we levy the tax. The rate
of taxation should be such as to as-
sure the inheritance of mcderate
wealth to everybody. There should
not be an immoderate accumulation of
wealth in any hands. Thete should
not be poverty also. There should
e moderate wealth for every indivi-
dual. That should be the motto. If
that motto is pursued and if the prin-
ciples of the Bill are rigorously appli-
ed, T think we can cure tae evil of
inequality to a certain extent though
not completely.

There is another question te which
1 want to draw the attentlon of the
House. Provision is made in the Bill
for appeals. The appeal Jz to lie to
the Board. We feel that from' the
point of view of getting an impartial
decision, it would be much better 10
have a tribunal for this purpose, a
tribunal consisting of .experienced
Judges. That would assure greater
impartiality and greater justice to all
the parties concerned. There will not
be much grouse or grumbling on the
vart of the partles. I feel that there
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is no harm in the hon, Minister accept-
ing this suggestion. There is a minute
of dessent also in respect of this ques-
tion. I feel that this is a very impor-
tant matter and that it shoulg be sc-
cepted by the hon. Minister.

11 a.m.

Finally, I say that in India, the
estate duty alone cannot solve the pro-
blem. We must bring in other duties
'alss. There should be other kinds of
duties on inheritance itself and we
must also try to expand the law of
escheat which has almost become a
dead letter now. The operation of
the law of escheat should become
more and more effective hereafter.
Moreover, we should also, as far as
possible, discourage inheritance by
collaterals. The Hindu law is allow-
ing inpheritance of property by large
number of collaterals—distant rela-
tives. Inheritance by cullaterals s
one of the causes of this inequali-
ty. If - this is not stopped, it is
very difficult to bring about an equal
distribution of wealth and fair diztri-
bution of income In society. This will
only encourage the perpetuation of
certaln things which we dg not like, I
say that the inheritance of property by
collaterals should be restricted (o &
very few only and for this purpose,
Government will have tp take other
steps apart from the estale duty. 1
also say once again that the law Jf
escheat should be extended so that the
properties of dead men may pass on to
the State immediately without anye
trouble.

Skrl T. 8. A. Chettiar (Tiruppur):
The Bill has been generally welcomed
and that Is as it should be. I am one of
those people who helieve that if India
has not given that respect to dignity
of labour and work, which is essential
for the progress of any country, this is
due to the amassing of large wealth
in the hands of a few people. It has
been laid down in certain quarters
that a reasonable social structure
should not have a difference of more
than 40 times between the lowest and
the highest incomes. In India, we find
common men with an income of Rs. 30
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and also the Nizam who gets an income
of three crores of rupees or more. Ii is
not 30 or 40 times, but more than three
lakh times or 30 lakh times. This is
due to the amassing of inherited
wealth. These people are drones in so-
ciety and naturally they do not work.
They do not come into contact with
the common man and they do not de-
velop the human virtues. They think
that to live merrily and exploit others
is just a natural thing for a man to do.

I am not one of those who believe
that this Bill by itself will bring about
a socialisation of wealth, because ex-
perience has not shown that way. In
other countries where this duty has
existed for more than 50 years, that
has not brought socialisation. As point-
ed out by a previous speaker, in Eng-
land in 1911, 85 per cent of the wealth
of the country was in the hands of
five per cent of the people. After 30
years or 40 years, five per cent of the
people continue to possess about 70 per
cent of the wealth of the country. So,
1 have no illusion about this matter
that this is going to be an instrument
for the socialisation of wealth. Nor is
this Bill a solution for differences in
wealth, I do believe that this Bill will
result in one thing, and a very salutary
thing. People will not hereafter solely
depend upon their ipheritance; people
will not depend on large estates to be
left to them by their fathers and grand-
fathers so that they can go on living
merrily without working. In my part
of the country I have got cases of
people having 12,000 acres of land and
they do not know even wirere their pos-
sessions lie. There are people who have
6000 acres of wet land where every
inch of land is worth something from
the point of view of production. I wish
well by these people. In their own in-
terests, in the interests of their child-
ren. so that they may grow properly,
g0 much wealth is not good for.them.
I believe that this Bill will, to some
extent, maybe a very limited extent,

- avold amassing of wealth in individu-
al hands. I think it will have g greater
psychological value because people will

10 AUGUST 1853

Estate Duty Bill ' 48z

think that we live not by ‘inheritance,
but by our own work with our owm
hands and brains. To that extent I
welcome this Bill. "

L}

‘Coming to a few points, I would like
to say just a few words about clause
5 which has not been very much notic-
ed. Clause 5 refers jo applicability. I
understand that all Provinces except
two have passed resolutions in this
regard, and I hope amendments will be -
proposed enlarging the Schedule on
page 36, The two Provinces which have
not passed resolutions are West Bengal
and Travancore-Cochin,

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): No,
no.

Shri T. 8. A, Chettiar: My hon. friend
to my left who knows something more
about West Bengal thinks that the
resolution has not yet been passed by
West Bengal, but they:are thinking of
passing. I hope they will pass soon.

Shri Velayudhan: Let us pass this
first.

Shri T. S. A, Cheitiar: I also hope
that Travancore-Cochin will {follow
suit, for I am anxious that we should
not allow differentiation of taxation
in the varjous Provinces. If in some
Provinces, this agricultural property
is not brought within the ambit of this
Bill, and if it is brought in certain
Provinces, then the incidence of taxa-
tion will be considzrably greater Io
the case of Provinces that have passed
the resolution. So, I think the Govern-
ment of India will use their good offi-
ces to see that these resolutions are
passed by those Provinces which have
not yet passed them.

Now, I come 1{o another matter
which has been mooted by many
friends. My friends coming from the
Dayabhaga area have been somewhat
sorely affected. Here as well as else-
where they have pointed out that the
differentiation that is sought to be
made in clause 31 does work hardship
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on the people who are following the
Dayabagha law. May I point out to
them that everybody dies: nobody es-
capes. Certain amendments notice of
which has been given by my hon
friend Mr. Barman brought out to me
" how keenly they feel it. I should appeal
to them to take intc consideration the
existing iaw. We cannot make law
without recognising the existing cir-
cumstances. And we are unfortunately
governed by iwo laws n this matter
mainly—the Dayabagha and the Mita-
kshara. Other lawyers who will follow
me will explain the implications of the
Mitakshara law. It is true that every-
body who is born gets an interest in
the property in the Mitakshara .!aw.
We cannot change the whole Hindu
law for the purpose of this Bill. So.
that factor must be taken into con-
sideration while framing this Bill. And
that is what has been sought to be
done in clause 31, and I think it is
fair as far as it goes. I should think
that any attempt to disturb that
clause as it stands today will not make
it better, but will make it worse. So,
I hope that clause *will go through as
it is except for minor amendments.
The essential principle embodied in
the clause will, I hope, be accepted by
this House

Now, I would like to take a few
«clauses. A few days ago, when the
hon. Minister of Finance summoned
people who have givern amendments,
we had occasion to analyse the number
of amendments given to each clause.
That was revealing, because that
showed which clauses of the Bill the
Members of the House considered im-
portant and required amendment.
Clause 32—Exemptions—naturally has
the largest number of amendments: 39.
Clause 9 has 37, and clause 30 relating
to quick succession, 28 amendments.

Shri C, D, Deshmukh: That was three
days ago.

Shri T. S. A, Chettiar: It rhust have
been exceeded by 1he latest list that we
have received.

10 AUGUST 1953

Estate Duty Bill 484

It is very interesting to see the
amendments given to the clause re-
lating to exemptions. One amendment
reads:

“for ‘but not inciuding any pre-
cious or semi-precious stones or
ornaments worked or sewn into
the wearing apparel’ substitute:

“ to the extent of rupees flve

thousand in wvalue’.

I was surprised at this amendment,
and did not know to how many people
it would apply. There are others
which are somewhat reasonable—for
example, that at least a house of a
limited value should be left for the
family. If somebody has got Rs. 5,000
worth of jewels sewn in his apparel,
three-fourths of his property should
be confiscated.

Coming to exemptions, many people
want to give for charities, if not
throughout their lifetime, at least when
they die, and to that extent it is a
laudable idea. The Government
should, in my opinion, encourage peo-
ple to give for charities. As g social
worker, I am one of those people who
believe that private institutions who
do charitable and philanthropic work
do their job very well, and the essence
of any country is that it must have
a number of such institutions giving
vent to people who have got the time,
who have got the leisure, and who
have got the money tg do work for
the good of the pepple. I find here
that under charities, a very limited
amount of money can be given to pub-
lic charitable purposes. Clause (a)
reads:

“ ... within a period of aix
months from his death, to the ¢x-
tent of rupees twv thousand and
five hundred in value”.

A man may be worth crores or lakhs
of rupees, he may have property get-
ting an income of lakhs of rupees, but

the extent to which he can give
charity on the occasion of his de:
is only Rs. 2,500. Is it not very niggard
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ly? I would request the Government
to accept an amendment on the lines
accepted in the Income-tax Act recent-
ly. In the Christian seriptures, one-
tenth is recommended for charity. The
Government of India in the Income-
tax Act has brought it down to five
per cent of the income of the individu-
al. I should think that Government
should accept an amendment that
people at the {ime of death can make
disposal of their property to charitable
institutions of the kind accepted by
us as defined in the Income-tax (Amend-
ment) Bill, to the extent of 1/20th of
ihe property.

One other matter has been brought
out by many friends in the matter of
exemption, and that is about the house.
When somebody dies, and he hag only
house, it may create a lot of hardship
to the family. The income-tax people
are good people individually; many of
them are humaa, but they become
sometimes very inhuman when deal-
ing with cases, because they deal with
cases on paper. In many cases, I am
sure this is going to create a lot of
hardship when a family has only one
house. I am not one of those who
believe that a house must be given to
the family whatever its cost, even if
it is a palace costing rupeeg five lakhs.
An upper limit may be fixed for the
cost of the house—Rs, :5.000 or Rs.
30,000 or something like that would be
reasonable. A dwelling house should he
given to the widow and children, That,
I should think, is a reasonable exemp-
tion which should be given wunder
clause 32.

Now, I come to clause 9, about gifts.
The wording of clause 9, as it stands,
is to the effect that any property taken
under a disposition made by the de-
ceased purporting to operate as an
immediate gift inter vivos, whether by
way of transfer, delivery etc., which
shall not have been bona file made
two years or more before the death
of the deceased, shall be deemed to
pass on the death. The effect of the
clause is that any gift made within
two years will also be set aside, even
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if it is bona fide. Suppose a person A
had made a gift some ten or fifteen
years back, tcday the estale duty au-
thorities, for reasons of their own,
may consider that it was not bona
fide—they are interested in finding out
that it is not bona fide—then the result
will be that even though the properties
‘might have passed through so many
hands. the gquestion can be re-opened.
So, the period of two years laid down
in this clause is not final. And if the
gift is made within two years before
the death of the deceased, then it
will be taxed, even though it is bona
fide. I think this is rather bad, and
I would therefore suggest that there
shoyld be an amendment in this re-
gard. The period should not be left
indeflnite, as this will work hardship
in a number of cases, and over-zealous
cstate duty officers will get opportuni-
ties of harassing people, even when
right things have been done. I would
therefore earnestly suggest to this
House to consider this clause caretully
snd make suitable amendments, o
safeguard people who have done things
with tlhe best of intentions,

I next come ic the third clause
which has attracted the greatest
amount of notice by way of amend-
ments, namely. the clause relating to
quick succession relief. .I am sorry to
find that even though a death might
occur in the same vear, still estate
duty is payatle. It is true that there
is exemption by 50 per cent. all the
same, I feel that this will cause a lot
of hardship. I find that. in other
countries, this matter of quick succes-
sion relief has been treated very gen-
erously, For instance, in Chile in
South America—I believe others have
eaid this before me but let me say
it again—no estate duty is charged...

Shri Velayudhan: You are quoting
South Africa?

Shri T. 8. A. (hettlar: Not South
Africa, but South America.

No estate duty is charged, if the
interval between two deaths is less
than ten years, which is the period in
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which, according to the law, the heirs
of the deceased can recoup from the
blow of the death In United States
of America and in Japan, estate duty
is not leviable, where the second death
occurs within a period of five years
from the date ol the first death.

In America, the average age, I be-
lieve, i about 70 or 75, but even
thete, a five year period is given for
exemption purposes. But in our count-
Ty, the average life is about 27 to 28—
1t has not certainly come to the figure
obtaining in England or America—
if we are to have these taxes even
within one year of the first death,
‘then it is very atrocious. I think it will
work hardship on a large number of
people, It will affect more the poorer
<lasses rather than the richer classes.
It is the middle classes that will be
hard hit by . this provision. I would
therefore suggest that this clause
should be radically amended. I would
like that the House will make suitable
amendments in this regard, when the
<lause comes up for disussiocn. But
as far as'I'am cencerned. I am abso-
tutely of the opinion that the clause
should not be passed, as it stands.

There are certain other clauses
awhich 1 would like to touch upon, but
7 shall take the opportunity to do so,
during the second reading stage.

I generally and whole-heartedly wel-
come thig Bill, and I hope it will pave
ithe way, to the extent possible, for a
better social structure for this great
<counfiry.

Shri Altekar (North Satara): The
differences on which the Mitakshara
and the Dayabhaga schools are found-
ed, are sought to be depicted as an
asses’ bridge for the passage of this
Estate Duty Bill. The followers of ithe
Mitakshara school have gone to the
extreme length of shying that inas-
much as there is no such thing -as
succession in a joint Hindu family
under Mitakshara law, no estate duty
= be levied at all cn the death of
8 coparcener, fosstply the only excep-
1iion will be that of the sole surviving
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.coparcener. On the death of a copar-

cener the estate goes by survivorship
to the rest of the coparceners, and
therefore there is no such thing as
devolution of the estate by succession.
The estate remains the same, the co-
parcenery remains the same, only the
persons are changed, If we are to take
that particular aspect into considera-
tion, we find that there will be many
difficulties in our way.

I would like to point out to these
persons who say that let there be no
change in the law of Manu or Yagna-
valkya, that they have not possibly
grasped what is the real law of Manu
or Yagnavalkya. There is no such
thing as a Mitakshara or Dayabhaga
school in either Manu or Yagnavalkya.
It is only the interpretation of the
text. by subsequent commentators like
Vijnaneswara or Jeemuthavahana,
that has created these two new schools.
Possibly in the history of our society,;
there might be different practices and
customs, so far as inheritance is con-
cerned, and interpretations are made
according to these customs. Whatever
the school of thought may be, there is
only one law, and there cannot{ be any
such thing as a Dayabhaga or a Mi-
takshara school of thought in the texts
of Manu or Yagnavalkya. This differ-
ence has followed later on on accoun:
of the differences of interpretatiom. If
different commentators later on can
interpret the law differently, if High
Courts or Privy Councils can interpret
the texts of these great Smritikaras
differently and modify them also, I
believe, that we in this House repre-
senting the whole country can also dn
the same thing here. I shall just point
cut one instance. ‘There is a text by
the Smritikaras that: '

AFPIT FHG qALA FETAT 1)

That means a person who has got
only one son should under no .circum-
stances give him in adoption. But this
has been interpreted by the Privy
Council to be recommendatory and not
mandatory. So the law has been modi-
fled. If they could modify it like that.
then we also, according to the vlrcum-
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gtances that obtain now, and the exi-
gencieg of the present times, can modi-
fy these laws, I shall point out an au-
thority of Manu himself on this point.

qfeepagdamat 4 @t gHafY |
o ArIgeeE Siefafess Xaw

(Manu IV—1178)

When there are different times, and
they require a change, that change can
be made by later legislators. If there
are any such changes required, on ac-
count of the economic situation or po-
pular disgust or unhappiness, then
we can make such changes. But ordi-
narily we cannot make changes if they
are contrary to dharma. But if a cer-
tain thing has been laid down by
dharma, and if on account of later situ-
ations. a change is found necessary for
the development of the society then
that change can be made. If there is
any rule, which has been laid dowm
by the Smritikaras, that also will have
to be changed, if the times so require.
Even in the great Mahabharata, it is

said:

wawqawt quife anisast waeqy |
mwm aﬂﬁw qiga

What is supposed to be proper ac-
cording to strict rules, at one time,
wrill become exactly contrary to dhar-
ma at another time. Why? ‘On account
of the change in times, you shall have
to change even the rules that have bheen
laid down before’. Therefore, I suhmit
that we are resorting to a legislation
which is needed by the present times
and that should be made. If the follow-
ers of Manu really want to go by the
legislation that has been laid down hy
him, then are they prepared -vhen he
says that if a wealthy person is uut
properly spending his money, then
one can take away the money of that
person and give it to others who are
spending it properly?

qsarTy FSTATEE AT Fxgesfi |
7 Foar ewww;end gty argdtn
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He thus plays the role of a boatman.
and saves them both.

Shri Gadgil: That is what the Bill
is f.or. '

Shri Altekar: Yes, that is what the-
Bill is for. That is laid down by Manu.
People do not voluntarily do tnat..
Therefore, by legislation we are m"k-
ing them to do so..If a person has
ample money which he is not utilising.
properly, then that should be taken
away and should be spent for purposes
of great benefit for the society. That
is exactly what we are doing. We are:
really following Manu in that respect.

Shri Gadgil;: Greater Manus.

Shri Altekar: Therefore, I would ask
whether the followers of Manu will
really like this particular rule that is.
laid down by him, We are. as a mattler
of fact, bringing it into force and there-
fore, I submit, that when t.hey say ‘Do
not change the law of Manu’, it is they
who are coming in the way and not we
who are legislating on this point.

Then I would like to come to the
question as regards the difficulties and
hardships for those who are governed
by the Dayabhaga and Mitakshara
schools. An hon. Member here suggest-
ed that this taxation should be so
framed that no distinction between the
Dayabhaga and Mitakshara should be
allowed. As a matter of fact, if those
who are governed by both these
schools are prepared to go by that,
I haveno objectionto that.I will ex-
plain in what way, Suppose those who
are governed by the Dayabhaga
school desire to get the advantage of
a Mitakshara family, which, say, con-
sists of father and three sons. The
father dies, according to the Mitak-
shara school, four shares are to be
taken into consideration and the taxa-
tion would be sg levied that the
father’s share would be charged, that
is, only 1/4th when he dies. But thzy
should then be prepared to accept an-
other liability that if a son predeceas-
es the father, then the estate will have
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to be charged, though as a mafter of
fact, he does not get any interest......

Shri C. D. Pande: After 18 years.

Shri Gadgil: Every death after 18
years in the family is subject to tax.
That is the additional liability.

Shri Altekar: If, as a matter of fact,
some such rule can be framed, there
is no difficulty.

Another point is that taking the
clausés, as they stand at present, there
is also some advantage and disadvan-
tage to both of them. Take, for instan-
ce, the case of a father, a son and a
. daughter, both in a Dayabhaga and

in a Mitakshara family. Let us suppose

the estate is worth about twe lakhs
ten thousand rupees. If the son dies
first his interest goes to the father.

Then, after a few years the father dies,

the estate goes in the hands of the

daughter. Then in that case, so far as
regards the Mitakshara school is con-
cerned, the situation would be that on
the death of the son there will be a duty
charged on 1,05000 rupees. Subse-
quently on the death of the father, it
will again be charged for 2,10,000 be-
cause he takes his son's share to the
addition of his own share and when the
estate goes to.the daughter, it will have
been charged to the extent of 3,15,000
rupees in all. in a Dayabhaga family,
what would be the case if the son pre-
deceases his father? There will be no
charge when the son dies, and there
will be only one charge on 2,10,000 on
* the death of the father, for, when the
son predeceases, that estate will not be
charged in any way. That is the ad-
vantage which will be had in the case
of the Dayabhaga school. Take another
instance of a father and three sons.

The estate is the same, that is, Rs.

2,10,000. If in a Dayabhaga family the

father dies, there will be a tax on

2,10,000. But if the son“ predeceases,

there is no tax upon that estate, But

if after the death of the father, the
estate is inherited by the three sons, it
will be to the extent of Rs. 70,000 each
and thereafter if a son dies, there will
be no further " tax at all as
for Dayabhaga the exemption is
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of Rs. 75000, But if the same
number of persons are governed
by the Mitakshara law, the situa-.
tion would be that on the death of.
the father, there will be tax .on Rs..
52,500. Then after his death, his share-
will be going to the other sons. And
because in this case the exemption
is smaller, that is, Rs. 50,000 the shares
of the sons will be subject to further
taxation all along after their respect--
ive deaths.

So there is np such advantage or dis-
advantage exclusive on this side or the
other, but that has been, so far as.
possible, tried to be compromised and
attemptled to be made equal under the-
present circumstances in this Bill, All
these difficulties ran be solved only if -
we make a common law of inheritance -
for the whole country.

Shri C. D. Pande: That is right.

Shri Altekar: That is the only thing
that is needed, but the difficulty in
that way is the oppositlon we face in
many quarters with respect to that,.
and the legislation that will have ta
be passed will not be quickly got
through.

Sari Gadgil: Those who are opposing
this estate duty are those people who
oppose the Hindu Code,

Shri Altekar: Maybe. But ultimately
“we shall have to frame a code for that
purpose. But the. framing of such a
code is so comprehensive a schepne that
it will require some time. If we take-
the code of Hindu law, that will not,
in itself, be sufficient, because there
are other laws—the Mohammedan law,
the Indian Succession Act and so on.
Of course, that will be g distant thing
—to have a code that will cover the
Mohammedan law, the Succession Act
and also the code that will be ultimate-
ly formed for the purpose of Hindu
society—all merged in one law, But
until a general code is framed for all
the citizens of India, this anomaly can-
not be altogether resolved. For that
some more time is required. For the
present, however, we 'have to imple-
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ment the Five Year Plan as early as
possible and we cannot afford to wait
for a longer period. Therefore, it is
necessary that we shall have to pass
this Estate-'DuLy Bill immediately and
settle all other differences thereafter
in a very satisfactory manner. That is,
1 think, the proper course for the House
to follow. Therefore, I would submit
that in this Estate Duty Bill, though
there may be some difficulties, as has
i;een pointed oul. with respect to the
:l)ayabhaga and Mitakshara succession,
th2y will have to be borne by the citi-
zens of this country in the interest of
the implementation of ihe Five Year
Plan. Therefore, this Bill in spite of
such differences, should be expedited—
of course, it is being expedited—as
early as possible. I woulg suggest that
some little adjustments also can be
made with reference to the differences
between Dayabhage and Mitakshara by
way of the rate, of taxation. If in the
«case of those who are governed by the
Dayabhaga school, where the inheri-
tance passes as a wholes the gstate is
taxed at a little lower rate than that
in the case of Mitakshara, the difficul-
ty or rather the hardship will be miti-
gated, That is what I would like to

suggest.

Then again. an hon. Member pointed
out that the inheritance should be res-
tricted only to certain nearer relatives
and not in any way extended to colla-
terals. Sych a thing is not possible
undes law. But the desire that is be-
hind, the intention that is behind.
such a suggestion can be met by tax-
ing the cstate that passes to those dis-
tant relatives at a higher rate than
that applicable to the estate of the
nearer relatives, This can be done.

I submit that in the case of those
persons whg form the compact series
of heirs, that is up to the brother’s son.
the rate of taxation may be a little
lower and that in the case of others
whp are more distant, the rate of taxa-
{ion should be higher., Then again, we
can also have such things arranged
1hat when ar estate passes to distant
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relatives, the clauses with 'respect to
quick succession should not apply to
them. When the estate passes only to
the near relatives, the various conces-
sions that are Leing given by way of
quick succession shoulld be made ap-
plicable and not when it passes to those
beyond the compact series of heirs. If
we can provide in this manner, we
can have greater sources of revenue
for the benefit of the development
schemes from those distant relatives to
whom the estate is going and who were
never possibly expected to be heirs by
the person who dies. If a larger
amount is taken from them then there
will be no hardship or injustice done
to those distant heirs. This is so far
as inheritance is concerned.

Some other remarks were being made
with reference to certain other clauses
in the Bill. I have to point out that
so far as public charities are concern-
ed, when we are having a society bas-
ed on a Plan, when we are developing
the whole country on the basis of a
Plan, then the charities will have to be
regulated in the way in whith we want
society to progress. And, from that
point of view, there should be some
restriction on charities., If a list is
drawn with respect to certain charities
that are within the four corners of
the scheme of development, there
should be the least restriction on such
charitles and those which fall outside
that scope should be restricted to, say,
something like Rs. 2,500 or in other
cases Rs. 1,500. In that case I would
like to suggest that a round sum of
Rs. 2,500 or Rs. 1,500 is not the proper
way of approaching the problem. It
should rather be in the proportion of
the estate that is passing, In the case
of a person who possesses an estate
of several lakhs of rupees a restric-
tion up to a limit of Rs. 2,500 will be 2
very small one. We may say that it
should be to the extent of about five
per cent, of the estate when given to pub-
lic charities and inthe case of gifts to
other persons it may be to the extent
of three per cent. and not like Rs. 2,500
or Rs. 1,500. That is what I have to
suggest with respect to the charities.
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Then I have to make one suggestion
with regard to the recovery of these
‘dues. In this respect my suggestion is
that the tax should be collected in such

a way that it should be payable in °

kind at the option of the person to
whom the estate is going. That will
serve two purposes. One will be that
there will be no difficulty as regards
the early payment of the tax and the
other will be that thereby in an indi-
rect way we will be controlling the
officer who js valuing the estate to do
it in a proper manner. When an estate

is being partitioned and the partition.

is being made by oné of the sharers,
and when he is told, ‘You divide
it into so many shares hut you will
not have the option of selecting the
share for yourself.' then he will parti-
tion the estate in such a way that the
shares are as equal as possible because
he knows that if he makes unequal
shares he will not get the option of
choosing. So, if we give such option
to the person to whom the estate is
passing then it will serve the purpose
of proper valuation and will save the
difficulty of the assessee to pay the
estate duty.

I should also pcint eut that there
are certain other difficulties in connec-
tion with valuation, Take for instance,
the estates in Bombay. If the valua-
tion of the.agricultural lands in Bom-~

- bay is made on the basis of the quality
of the land it will be one valuation and
it will be another if it is on the basis
of the interest of the person who is
owning such estates On account of
the tenancy laws, the interest of the
landlord is limited to a certain share.
The property may have more value in
the market but his own interest being
small the difficulty would be that if
it is valued at the market price it may
not fetch that particular price. From
that point of view, the suggestion that

I bave already made that he should "

have the option of payment in kind
will solve the whole problem,

There are some other defects in
valning thesge properties. Take for in-
stance the case of 4 rich man who
builds a very good house in a village.
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He spends . 50,000 or Rs. 80,000 in~
constructing that house. If actually
valued according to the engineers, the
value of the construction being so-
much per sq. ft., so much for the type
of material used and so on. the valua--
tion may be Rs. 75,000 but if it is sold
it will not fetch so much because in.
that particular locality the house will
not fetch such a high value, While
valuing the properties, some such in-
+ structions will have to be given so that
the value of the estate will be the-
value which it would fetch in that par-
ticular locatlity if it is sold. That
should be the proper valuation. These-

- are some of the minor points on which
I do not want to dwell too much but
the important point I would like to lay
stress upon is the payment -in kind
at the option of the assessee.

Then, an hon. friend criticised that
the Controller will be acting as Yama..
He said that if a person dies, immedi-
ately the Controller will go and value:
the property. His going into the family
which is in mourning and in bereaved
circumstances and looking for the
valuation of the property and draw-
ing up an inventory etc, will be con-
sidered as an act of Yama himself.
Of course, in that respect, rules should
be made "and proper care should be
taken. But I would like to suggest and
to bring to the notice of such critics.
that such Yamas will not be on the side
of the Controllers or the Government
officials only. What are the other peo--
ple doing? I know of some cases that
when deaths occur the nearest rela--
tives who are the heirs and successors:
immediately file suits in courts within
two or three days of the death of the:
person. The Court Commissioner comes
and makes an inventory of all the
things. When this is being done by
the inheritors themselves, you do not
take that inte consideration.

Shri Gadgil: It gives them an oppor-
tunity to earn,

Shri Altekar: But when the Control-
ler of the Government is performing
his duty he is being called Yama. This.
should not be the angle of approach of



497 Esgtate Duty Bill

[Shri Altekar]

the general public. Utmost care should
be taken while the ruleg are being
framed that the work of these Control-
lers should not in any way be one of
harassment and tbey act in the proper
manner in making the wvaluation for
the purpose of recovering the estate
duty in the interests of the country at
large. These are things which should
be looked at from the point of view of
the interest of the country at large and
not from the point of view of pointing
out some difficulty here and there.

Lastly, I would say that there are
«certain things which have not been
completely token into account. There
are certain deaths which are regarded
ags civil deaths. If a man renounces
the world, then the estate immediately
passes to the heirs and for the purposes
of estate duty that particular instance
has not been taken into consideration
It he dies, say, after 25 years or so,
. after renunciation then he does not
possesss any estate at all. The estate
‘has already passed into the hands of
‘the persons who were heirs at the time
and there will be no estate which will
be taxed. So, such cases also will have
4o be taken into consideration.

With ‘these few remarks I would
-close my speech at this time and say
‘more if I have got anything to say at
-the time of the discussion of the vari-
ous clauses.

4

Pandit S. C. Mishra (Monghyt
North-East): The general primciple of
this Bill having been accepted by the
‘House and having been supported by
:almost all parties, the only point that
-should now be taken into consideration
is how this Bill will now operate. To
'my mind, the most controversial poin!
that will arise will be the valuation of
‘property. I think the Finance Minister
wil realise that this kind of tax had
already been in operation in our coun-
iry in almost all the ages. For example,
what was that law that when some-
body died before their successors could
get their names enrolled before their
kings, they had to pay something? So,
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in a way this thing had been prevailing
in our country also.

But now the point will be, what will
be the amount that is to be given by
such heirs? Our Finance Minister al-
ways likes to play hide and seek with
the public in general. But I say that
although so much has been given by
the people, still they do not know what
shall be the amount that the heirs will
have te pay and how the Government
is going to treat them. I do not know
why Finance Minister and those people
cannot come together and settle the
things. What I want to stress is that
the popularity or unpopularity of the
Government will depend’ very much
upon the way in which the rates are
introduced. I think the Finance Minis-
ter is always in need of money and I
do not call it greed or lust. Perhaps
he will say this is the barest necessity.
What I want to impress upon the
Finance Minister is that as the pres-
stire from the Finance Ministry grows

-resistance will also be stronger from

all the sides and it is growing every
day stronger. He will be tempted to
come down immediately with a heavy
percentage of taxation but I would just
siggest as a friend—though we are in
Opposition we are not enemies—-that
he should introduce the rates of taxes
in a cautions way. I have gone through
the rates of taxation in ditferent coun-
tries and I have seen that most of the
countries that introduced such taxes
began with a low percentage of the
rates and although now the rates have
gone very high they took certain time
in their own countries to introduce
them slowly. For the sake of this Gov-
ernment, I will request the Finance
Minister not to be very impatient with
the hen that is laying the golden egg.
He may be very impatient but though
I represent the proletariat class I will
request the Finance Minister and the
Government to be considerate on thut
point. If they would immediately let
u3 know what would be the rates I will
be able to say how the rates shall go
higher and higher in point of time and
in point of the value of the property.
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«On that point I wish to say immediate-
ly that the main difficulty will be on
the valuation of the property for the
representatives of the Government will
a'ways try to evalute the property at
.a higher level. Therefore, in every
<ase the real difficulty arises between
the man who will have to pay the tax
and the man who will go to collect the
1ax on the point of valuation for if a
property is valued at Rs. 1,00,000 the
rate will be lower and if it is valued at
Rs. 1.50,000 or Rs. 2,00,000 it will be
‘higher. Therefore, to my mind the
point that will arise will be not only
what amount is exempted but also
\yhat things are not exempted. Alwgys
<n the one side people will say ‘“‘our
property is valued improperly” and
‘there may be many things about which
‘there may be difference ‘in valuation.
I have also seen that the machinery
you have set up for the purpose is not
adequate. Then there is another
peculiar thing, that is, when in 1 case
of reference to the court the party suc-
<eeds, you say the matter of cost shall
lic in the discretion of the Controller.
1 do not think it is fair play. Why
that thing has Been brought up, I do
not understand. You wish to say that
€ven if the tax gatherers are hard.
they shall be protected by the statute.
The man who goes further up. if he
gels a decree that the property was
‘wrongly valued, even then he will have
1u pay the whole cost of the litigation.
That has been pointed out in the Bill.
I want the Fina Minister to sce
that. Is that fair all?

;[ want to give one suggestion. All
this hardship can still be avoided but I
vdol _not know whether the Finance
Minister Wwill agree to this. Give him
the right of choice. Give him the choice
lo surrender to you part of the pro-
Perty he likes on the rate you have
lixed and then you need not give him
ALY more concession. You do not give
him t_he right of appeal. At least agree
on this point. Well, it your intentions
are bona fide you should have no diff-
::uliy. Suppose a man has to pay a
'ax of say, Rs. 50,000, He has not got
Ny cash.. He has got a building and
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some lands. The man may like to give
you the building in lieu of the tax and
keep the lands. But this is not allow-
ed according to the provisions Yyou
have made. You have provided that
these taxes yyill be realised in the same
way as land lax is realised. What will
it mean? If he falls to pay one instal-
ment, out of so many he may be allow-
ed. your machinery will go into opera-
tion. It may not be the house which is
superflous to him, or which is not pay-
ing him his living wages that will be
sold but the land which is the dearest
thing to him and the very source of
his existence and livellhood. There is
no guarantee that the thing that he
needs most shall be left to him and
the thing that he does not necd shall
be taken from him. I would therefore
make a request to our Finance Minis-
ter. who must be following the path of
Chanakya. I would request him to
give this right or option to the people
to pay their taxes by way of a part of
their property. Let them have the
option of putting to your tax gatherers
that part of the property which they
want to be sold first.

After many years of struggle the
kisans of my part of the country, and
almost everywhere in India, got this
right regarding the land tax. Not the
who'e of the holdings will be sold for
collection of taxes, but only that part
of the holding which will be adequate,
according to the court. to cover the
arrears. I would request the Finance
Minister to make a .similar provision,
that in case a man fails o pay the
duty. he should have the same
guarantee, the same privilege as is now
given to an ordinary peasant that only
that part of his properly shall be sold
which according to the rates calculated
by Government shall be enough to
cover the incidence of the tax. That I
think will be a valuable protection for
the people. This will be suificient
guarantee for people against going into

-liguidation.

One thing really surprised me. 1f
you go through the Bill will not
find what property is exempted from
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taxation. In regard Lo the amount, it
is said that Rs. 50,000 shall be exemnt-
ed. 1t is only in the rates that you
find that Rs. 50.000 worth of properly
shall not be taxed. I think.that poiunt
should be clarified. There is some
doubt. because if a family is governed
Mitakshara or Dayabhaga the nature
of the assessment will vary. The
reference to the property which is to
go for taxation should have been meu-
tioned at the proper place, not ningled
with other things.

12 Noon
I have no complaints about the
limits. 1 think Rs. 50,000 is quite

enough. I would say more than enough,

for our country where the standard of
living is not very high and where
ordinary people do not even enjoy soO
much. So, it is only the rich, accord-
ing to our Indian standards, who will
be taxed by this Act. The only diffi-
culty that comes to our mind is this:
in places like Delhi or Bombay. there
may be a dwelling house which may be
worth Rs. 50,000 A widow or some
minor inheriting it may be out to cer-
tain hardships or difficulties. Except
for that. 1 do not think the iimits are
a1 all low for our country. They are

sufficient. P

About the rates. I would once mcre
insist and the Finance Minister shiould
b2 considerate. England began with as
low as three per' cent. in 1894, Now it
is as high as fifteen per cent.—that is,
it has gone up five times. I am not
cne of those who believe that when-
ever we begin anything we should
begin at the lowest rung of the ladder.
1f we have to introduce machinery, we
must import the foremost machinery,
the up-to-date machinery. Perhaps, the
Finance Minister may say that we
must support him if he introduces the
latest or up-to-date rates charged in
those countries. 1 would only say that
just for the sake of getting our people
accustomed to this tax, we should start
al a lower point.

Shri Achuthas (Crangannur): What
is that poiff?
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Pandit S. C. Mishra: I think 1t should
be five per cent. It should not be be-
yond that. I think it.is not very high.
Many people who are particular about.
collegting money for nation-building.
purposes, will not feel that it 1s very
heavy. )

Shri Velayudham: Having accepted
the principle of the Bill in general. we
are now entering into the stage where-
from the Bill is' to go on the Statute
Book very soon. On the speeches
made on this Bill on previous occasions
as well as today, I have to make a few
observations and 1 think they will be
corisidered by the Finance Minister
with all the clarity behind these.

1 come from that pari of the vountry
where the joint family system s
practically not in existence. We had
had advanced social and economic
legislations in our State with the result
that today the joint family system or
joint property is a thing of the past.
Therefore. correctly our State has not
pasSed a resolution regarding this Bill.
But at the same time it is my observa-
tion that this Bill. when it is passed.
must become a legislation not only for
& few States but for all the States imr
India.

A particular point which has come
to my notice in this Bill is regarding
the agricultural land. We are on the
point of introducing agricultural legis~
lation in the country and even accord-
ing to the Five Year Plap and also ac-
cording to the resolutions passed by
the Congress Par in its session ut
Agra, the party in power is intending
to speed up the phase of agrarian legis-
lation in the country. Therefore. I do
not know how certain States can be
exempted from this Bill with regard
tn thé agricultural lands. Fsom the
Schedule we come to notice that only
six states—Bombay, Orissa, TU.P.,
Hyderabad. Rajasthan and Madhya
Pradesh— have passed resolutions re-
garding the agricultural land, that is.
the duty to be levied on the agricul-
tural land. Therefore, ‘if this Bill is
passed today or in this Session, it will
affect only five or six States and
the others will be left out. I request
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the Finance Minister that pressure
should be put on all the other States
that are being exempted to come with-
in the taxable Category so that it may
become a uniform legislation unlike a
permissible one.

In my State there is a peculiar or
special situation that land is possessed
by a few and we have got individuals

possessing 20,000 or even 40,000 acres:

of fleld. It is very strange lo see that
this position continues with regard to
these landed properties especially
when they are giving good incomes
and when they are fully cultivated, We
have not much waste lands in our
Sfate. All the lands are under full
cultivation, and, therefore, in order to
effect equality, which 1s the objective
of the Bill, it is quite essential that
the Estate Duty Bill should embrace
the agricultural land which is in the
hands of a few in our State.

Even though the objective c¢f the
Bill is very laudable it will create more
contusion than what is existing today
if it is worked out in its entirety. 1
need not warn the Finance Minister
that many lands and proberties. build-
ings and other things will become the
property of the State as a result of the
levy of taxes” because many people
would not be prepared to take them
back or to pay the estate duty. There-
fore, when the Government is against
the possession of wealth in the hands
nt a few. the result would be that the
concentration will go from the few to
the hands of the Government, Of
course, it will be a problem for the
Centre how to dispose of those vast
properties that will be coming in its
hands. It will have no other alternative
but to put those properties to auctions
and even then I say only those who
have got the money or who have got
the wealth will benefit by this auction.
Therefore, this is not a happy solution
for bridging the ineguality in the eco-
nomic and social life of the country.
This is the Western method which the
Government have taken up. As it is
seen from the' Bill, itself, we have
318 PSD
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*copied mostly the clauses of the Bill
from the U.K. Estate Duty Act and in-
heritance Act.

JJt is stated by many that the Bill
is a panacea for removing inequality. -
That is only an imagination. But the
Government is already committed to
this Bill, to this legislation to get
money for its administrative ex-
penses. It has got vast plans, especial-
ly the Five Year Plan which requires
money. The Finance Minister has
declared, not once but several times,
that the money that is collected
through the Estate Duty Bill, would
be utilised for implementing the plans.
I have got my own doubts in the way
in which these plans are being execut-
ed, whether the plans will benefit the
community as a whole. India is now
turning into a great economic crisis
and I do not know if the Finance
Minister or the party in power I8
realising the forces of it. Many people
have spoken that there is no way bet-
ween the present situation and an
acute crisis which will continue and
which, many feel, will end into a revo-
lution. Several spokesmen of the party
in power al!so have stated that there
will not be any other way excepting
a revolution if the present situdtion
continues as it is. But ‘then it should
be the effort of the Government to
find out a way between the two s0
that the great crisis and hardship to
the community as a whole are elimi-
nated. [ must say, as things are in
India today, a large proportion of the
people in the country today are under-
fed or half-starved. The Finance
Minister knows it very well. As one
of the peemier architects of the Five
Year Plan it must be his duty to see
how the problem of the vast number
of people now undergoing starvation
and poverty can be immediately solv-
ed. There is no use of taking Rs. 20
crores or Rs. 22 crores collected from
the estate tax and putting in the
Hirakud Dam or in the many barrages
that -are now going to be constructed.
If the money is put in the village cot:
tage industries and in the scheme of
village reconstruction, the problem of
poverty and starvation can be solved
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Shri 8. V. Ramaswamy (Salem):’
Are we going to discuss the manner in
which. the proceeds of the duty should
be utilised?

Shri Velayudhan: I am not going
into the detail but I was only telling
the Government how this money that
they are going to collect is to be utilis-
ed about which, I think, the Finance
Minister has said in several places
eariler. I must tell the Government
that when they are now taking wealth
from the people, when there is a
particular pattern of economic activity
prevalent in the country and when
that is now directed to a different
channel, the Government should not
put the people in a vacuum., That
vacuum is in existence today. That is
why I was mentioning all these things.
They must put the community into a
different and alternative economic
activity so that people may not suffer,
as millions are suffering today. This
legislation is going to direct the econo-
mic activity of the community in a

particular pattern, as Government is

intending to do. That is why I strass
again and again that when this legisla-
tiogp is made, Governmernt must see
that they create a new patitern of eco-
nomic activity, that there is a new
idea given, that a new energy, a new
‘drive given, to the people so that a
particular pattern of economic activity
may come into force. People are now
left in a vacuum because of the various
plans and schemes and the economic
measures that the Government have
taken for the )ast so many years. It is
pecause of this vacuum that millions
of people are suffering today. People
do not know where to go and in a pes-
simisn say: we have no other way but
revolution in the country. And should
we allow it to come? I therefore ap-
peal to the Finance Minister, when he
is taking up a radical and advanced
financial measure of this kind, to see
that the money that is collected by
this is given to the community, from
where the money is coming. and not
spent in the large and vast industrial
schemes the results of which will be
coming only after ten or fifteen years.
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Shri S. V. Ramaswamy: It ig too
late in the day to question the neces-
sity of this Bill. Some Members have
raised certain objections and on -the
ground of those objections they have
said that this Bill is not necessary and
cloes not suit our conditions,

That there is urgent need for giving
equal opportunities for all, and, in the
context of our objective of a Welfare

‘State it is necessary to reduce econo-

mic equalities, are arguments which
cannot be questioned at all. There is
urgent need to provide more funds to
the State in order to give equal oppor-
tunities to all, so that each citizen of
this great State may reach up to his
fullest height. in freedom and liberty.
With that object in view, none of us
should oppose this Bill. -

Bul. that is not to say that this Bill
is perfect. 1 concede that nothing on
earth is perfect so long as it is human.
and therefore it is up to us to see how
those defects and mistakes can be rec-
tified. It is with that object in view
that I wish to take the time of the
House for a few minutes.

Some hon. Members have waxed
eloquent over the point that it hits in-
equitably people who are on the Daya-
bhaga system. It is a fact. It cannot
be gainsaid that in actual operation
the Bill, as it is, will work inequitab-
ly. But that cannot be helped. Be-
cause, the two systems, Mitakshara
and Dayabhaga are entirely different,

"having their origin in different circum-

stances; and the rules applying to
those two systems are entirely different
and, I beg to submit, almost irreconcil-
able. As you know, Sir, in Dayabhaga
the guiding principle is the question of
religious efficacy, whereas in Mitak-
shara the guiding prineciple is' some-
times consanguinity and sometimes
religious efficacy, As you also know,
in the Mitakshara joint family a right
to inherit preperty accrues to the son
the moment he is conceived - in the
womb, whereas such is not the case
under Dayabhaga. In Mitakshara there
are two methods of devolution of pro-
perty, by succession and by survivor-
ship. Survivorship is unknown to the
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Dayabhaga school. There the father
is an absolute owner of property and
he can dispose of the property as he
likes during his life time. That is not
so under Mitakshara; the powers of
the father or manager are circumsgrib-
ed and limited by several rules and
considerations, and the manager or
father is also not free to dispose of
the property as he likes as under the
Dayabhaga school. So far as separate
property is concerned, of course, the
two systems are alike. But how these
systems can be interpolated or equai-
ed when they are so fundamentally
different, passes our understanding.
It is impossible.

Therefore, to say that it works in-
equitably in Bengal and that in the
rest of India, which is under the

" Mitakshara system, it works in-a dif-
ferent manner and that therefore this
Bill ought not to be pushed through
is a whollx illogical attitude, and my
humble - submission is it cannot be
sustained at all. On the other hand,
what we should do is to see that in
its actual operation the inequality is
whittled down. I suggest that it can
be whittled down not merely by in-
creasing the minimum limit but also,
as my hon. friend Mr. Altekar suggest-
ed, by having a separate rate of duty
applicable to the Dayabhaga school. It
is a pity that the rate of duty Bill has
also not been placed before the House.
[t would have been helpful to Members
if that had also been taken side by side
with this, for this reason. There is a
large amount of apprehension in the
minds of several Members as to what
is to happen in cases where the value
of property is just above the minimun
limit. If the rate of duty Bill had also
been introduced, Members would have
found out that the rate immediately
above the exemption limit would prob-
ably be negligible and thcy need not
be afraid -that the exemption is not
seventy-five thousand or one lakh and
scen. It would have allayed those
suspicions and fears. I would, there-
fore. very respectfully submit through
You to the hon/ Finange Minister, to
introduce that Bill also before this
Bill is passed, so that they may have

10 AUGUST 1853

Estate Duty Bill sog

an idea as to what rate they may be
called upon to pay. That would greatly
help to curtail the discussions by al-
laying the fears and suspicions as I
submitted.

The inequities that hon. Members

‘have so much emphasised with regard

to the two systems of Hindu law, are,
in my view, not so great as some other
inequities which, on the other hand,
will come into operation when this
Bill ig put into force. I shall submt
four cases. One case has already
been noted with regard to agricultural
land. I am inviting your attention to
cage 3 of the report of the Select Com-
mittee where they themselves have
said, dealing with clause 20:

“The position under this Bill is
that all agricultural land in the
territories to which this law will
extend should be taken into
account for determining the rate
of duty, although no duty will be
actually levied on agricultural
land in States not specified in the
Schedule.”

This is very clearly an admission

- that there will be discrimination o+

between States in which a resolution
has been passed agreeing to the opera-
tion of the estate duty leviable on
agricultural land and those States in
which such a resolution has not been
passed. I would respectfully submit
through you to the hon. Finance Minis-
ter that he should see that all the
States pass such a resolution so that
the fear that this Bill will work differ-
ently in different States may nof be
urged as a reason against this Bill. I
hope the hon. Finance Minister will
kindly take this into consideration and
see that urgent steps are taken to pass
similar resolutions in other States as
well.,

I shall now come to a second case.
Suppose there is a man who has got
three sons and another man who has
got only three daughters—both under
the Mitakshara law—there will be
clearly a case of inequitable working
in the operation of this Act. I will
tell you how. Both of them, A and B
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have got properties worth two lakhs
of rupees. A has got three suns. The
father's share will be Rs. 50,000. That
property would be exempted. In the
case of B who has got three daughters,
the 75,000 rule will apply and this
duty will be imposed on Rs. 125,000.
In this case, simply because one gentle-
man happens to have daughters only
and tne Jther sons only, in the opera-
tion of this law, one has got to pay the
tax on Rs, 125,000 and the other has
not got to pay any tax ail all.

There will be other cases also' take
this difference between self-acquired
property and joint family property. A
has got self-acquired property worth
two lakhs of rupees and B has got all
the property which is joint family
property also worth abbut two lakhs.
Some difficulty will arise in the opera-
tion of this Bill. Whereas the property
which is self-acquired property will
come under the clutches of this Bill.
so far as joint family property is con-,
cerned—I mentioned the case of a
father and three sons— it will go scot-
free. What will happen is this. There
will be a tendancy, I submit, for all
people to declare even self-acquired
property as joint family property. Ac-
cording to the existing law, it is not
et all dificult for the father or
manager to treat even his self-acquir-
ed property in such a manner as to
show that it was joint family property,
in which case it will come under the
exemption. :

There is another difficulty arising
out of this from an administrative
point of view. A has got actually self-
acquired property and if he says that
it is joint family property, who is to
determine whether it is joint family
property or self-acquired property? It
is reully a judicial question and it has
got to be decided in a court of law, ac-
cording to the evidence, whether it is
joint family property or self-acquired
property. Are all these officials of the
Income-tax Department, the Commis-
sioner or Valuer, whoever he may be,
equipped to say that that is not self-
acquired property or that that is not
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joint family property, but self-acquir-
ed property and therefore it must be
assessed accordingly? If that is so, I
qﬁprehend one other difficulty. There
will be a number of suits against the
Government to declare that under
colour of the Bill, the officer has ex-
ceeded his power and has assessed him
treating a certain property as self-
acquired property. 1 am anticipating
all these , difficulties—I am thinking
aloud—and I hope the hon. Finance
Minister will think of these difficulties
in consultation with the Law Depart-
ment, to see and work out ways of
mitigating these differences.

There is also one other anomaly that
would arise. A gifts away his property
to his son who is a major; B gifts
away his property to his son who is
a minor. The major—not necessarily
the son, any donee—takes’ possession
of the property and that property will
be cxempted. But, if he is a minor—
I have gone through the clause and I
do not find any protection for him.
Because he is a minor, he does not
iake charge of the property or take
possession, within the language of the
clause. What would happen if a pro~
perty has actually been given with
full intention that it should be given
toc the minor, but because of the fact
that he happens to be a minor, he can-
not take possession of it? That pro-
perty will become liable to tax. There-
fore. there is an invidious distinction
on the ground of being a major or a
minor, on the ground of its being self-
ncquired property or joint family pro-
perty, on the ground whether a person
has got sons or daughters and on the
ground whether he belongs to a parti-
cular State where a fesolution has
been passed saying that the Estate
Duty Bill will be applicable to agri-
cultural land or not. On all these
grounds, I submit, this Bill, as it is,
will offend against the provisions of
article 15 of the Constitution, as there
is discrimination on account of age,
sex, place of birth and so on. I sub-
mit that the hon. Finance Minister
may be pleased to go Into this aspect
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of the matter and see whether it does
not conflict, as I said, with article 15
and also devise ways and means to
get over thig possible conflict.

I then come to clause 4 which is re-
lated to clauses 61 and 62. It is a moot
question whether the appeal should be
to the Board or to an appeal fribunal.
In this matter just as in the case of
appeals under the Income-tax Act, I
for one, by profession maybe, by my
feeling or mental outlook maybe, do
have faith in the judiciary of our
country, which is second to none in
this world. It is one of the finest judi-
ciary that we have for integrity, for
honesty, for ability, capacity and I
take this opportunity of paying my
humble tribute to the judiciary of
India. There is none to beat our
judiciary. With that abundant faith in
the personnel and in the system of our
judicial administration, I have no hesi-
tation in submitting that the appeal
should not be to a Board, but to an
Appellate Estate Duty Tribunal which
may be created. I am well aware the
auditors who gave evidence before the
Select Commitiece have submitted a
view that in%thelr income-tax work,
they have found gréater ease in ad-
justments before the Board than be-
fore a judicial tribunal. I have got
always, as I submitted, an apprecia-
tion for judicial tribunals where
personal equations or moods of the
presiding officers do not count, but the
principles which have been laid down
do count, and they take their course
irrespective of the person who
presides. It does not depend upon any
favour from anybody, but on the
merits of the cdse. I need not elaborate
on this. When the amendments are
moved, I hope the House will persuade
itselt to accept the amendment for the
setting up of an Appellate Estate
Duty Tribunal, and see that clauses
4. 6] and 62 are suitably amended.

So many Members have spoken on
clause 9. There is no harm in adding
my voice also to request the deletion
of that proviso—the proviso which
says that the gift should not be made
"within six months to a public or
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charitable purpose to escape the duty.
My humble submission is this, that
there should be no limit as to either
the quantity or to the time in so far
as gifts are concerned to public or
charitable purposes. This is a land
known for charities. We shall not im-
pose any restriclions upon worthy
gentlemen who are disposed to give
charities to public purposes, for th&®
advancement of learning, for purposes
of public health, and so on and so
forth. It may be that within six
months, or on the point of death, a
man may think of gifting away his
property entirely for purposes of edu-
cation or public health, and why should
this proviso stand in the way of such
gifts being given? Also I find in the
language of clause 9 something which
has been put in, which is not in the
English Act. 'I submit many of these
clauses have heen bodily taken from
the English Act. I also find that some
of the salutary provisions which are
found in the English Act have been
omitted in the present Bill under con-
sideration, and something more has
been added to the detriment of the
people who are liable to the duty.
clause 9 reads:

“Property taken under a dis
position made by the deceased pur-
porting to operate as an immediate
gift inter vivos whether by way
of transfer, delivery, declaration
of trust...which shall not have
been bona fide made two years or
more before..."” .

Now, this “or more” is not in the
English statute. My humble submis-
sion is that these two words are a very
dangerous addition and an interpola-
tion in this clause. By these two words
“or more"”, the whole of the past is
liable to be opened. Any gift made
before two years—it may be ten years,
it may be fifteen years, or it may be
twenty years—will be brought into
question. * Under the English Act it is
not two years, but five years, but these
two words “or more” are not there.
1 weuld earnestly request that these
two words “or more” are deleted, as
also the proviso,
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Touching upon the fourth point, viz.,
quick succession, that is clause 30,
many hon. Members have spoken on
it. To be brief, I would submit that
there should be no duty payable in 2
case where a second death occurs
within flve years of the first death, the
subsequent duty to be proportionately
adjusted. I need not dilate much upon
this.

Then with regard to clause 31 about
widows, this clause is not in the
English Act, but in framing this clause,
we could have been more liberal:

“Exemption of interest of a
Hindu widow dying within seven
years of her husband's death.”

Why this seven years has been im-
posed upon the poor widow, I do not
know. If the duty has been levied
upon the property befere she got it
from her husband, then this limitation
of seven years appears to me to be Just
harsh. It need not be levied again,
whether the widow dies in seven years
or more. Let the poor lady live as
long as she likes or as long as she is
tolerated to live; let not the statute im-
pose a period of limitation for her
existence. I would respectfully sub-
mit that this seven years limitation
should be completely deleted so that
the duty will not be leviable on her
death if it had already been collected
on the-death of the husband.

With regard to exemptions, I would
like to add my voice to that of other
hon. Members. It looks trather cruel
that even though there is only one
residential house, even that might
have to be sold in order to pay the
duty. Supposing it is valued at rupees
one lakh, and they have got only one
residential house, where are the mem-
bers to go? Are they to go leaving
their ancestral home and find a rented
house, or live in a tent as the Govern-
ment of Andhra is going to live in
Kurnool some time in October, and
sell the house and pay the tax? Other
hon. Members have spoken, and I need
not stress it, but I hope the House
will accept my amendment that where

10 AUGUST 1953

Estate Duty Bill ~  s14

there are more than one house, one
residential house may be ~ exempted,
but if there is only one residential
house, it may be completely exempted
whatever be its value. I am well
awdre there are Maharajas and
Mdharanis and others who have got
residential houses which may be worth
lakhs of rupees, but that is no reason-
for making the Bill so rigorous as to
drive the occupants of a house outside
their own residential house in order
to pay the tax, Revenue tax, in my
humble opinion, should not be so0
vigorous. I trust it will be libearlised.

On the questlon of aggregation also,
I find it rather difficult to agree to the
new amendment introduced by the
Select Committee.

*...excluding property on which
no estate duty is leviable under
section 34, but including property
exempted from duty under section
32..."

I fail to follow the reasoning. What
is the purpose in exempting, and then
including for purposes ofgrate of duty.
Once you exempt it, it must be exempt-
ed, and it seems to me that it is not
fair to bring it back for purposes of
imposing a duty. I hope that clause
also will be deleted. .

On the question of rates of duty—
Clause 34—] have always submitted
ithat it would have been better if the
rates of duty had been published. But,
I would submit one other point, The
exemption of Rs. 50,000 in the case
of an interest in joint family property,
and of Rs. 75,000 in other cases seems
fo me to be wholly inadequate. What
is Rs. 50,000 in these days? Ags the
hon. Finance Minister himself ig aware,
a rupee is worth only four annas now
as compared to 1837. The periodical
cost of living indices which the Gov-
ernment publish also clearly show that
the index is somewhere about 360 or
sometimes even 400. So the value of
houses has been bloating, and to say
that property valued at Rs. 50,000 and
above will be liable to tax*is very ex-.
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cessive. An interest in a property
which is worth about Rs. 50,000 today
i{s actually worth only about Rs. 12.500
or at the ‘most Rs. 15,000, and nothing
more. And people who have got large
incomes liable to estate duty are not
very many. Merely for the purpose
of having more funds, we should not
reduce the minimum exemption limit
to such a low level. I would submit
that the original figure of rupees one
lakh given earlier by an earlier Select
Committee should be accepted, though
my hon. friends on the opposite side
will not agree, and would rather like
to take it down to Rs. 25,000. With re-
gard to the property under clause 32
(1) (b), T would like the exemption
Hmit to be put at Rs. 1,50,000.

We are introducing this measure for
the first time in 1953, whereas other
countries had introduced this Bill in
their territories, long ago. For instance,
in England, the Estate Duty Act has
been in existence for more than half
a century, and people have got them-
selves adjusted to it. The fears enter-
tained by some hon. Members here
that it will affect capital formation and
savings is also true. But I would like
to say this much that it will be only
for a temporary period. ‘Once the Act
starts to keep going, the people will
be able to adjust themselves to the
incidence of taxation under this legis-
lation, when neither capital formation
nor saving will be affected, as is the
case in other countries now, .But that
is the reason for my argument that at
the inception, it should not be very
rigorous. It should be introduced in
& mild manner, and as years pass on,
the exemption limit may be 'reduced.
and the rates of duty may also be in-
creased. We should allow some time
for people to adjust themselves to this
new tax. '

I have no doubt that the people of
this country will willingly accept this
Bili, and pay duties thereunder, be-
cause it all goes for a national pur-
pose, viz. the raising of the economic
standards of life to a high level, so
that all of us can have the benefits of
a Welfare State.
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Dr. RBama Rao (Kakinada): I sup-
port the Bill, but before going into the
various clauses, I would iike to say
a word on the Statement of Objects
and Reasons. They are very laudable.
One of the objects is that unequai dis-
tributions may be rectified 10 a large
extent.

Shri C. R. Iyyunni (Trichur): May
I request the Chair to [Ix some time-
limit, so that other people who are
interested in this matter may also get
a chance to speak?

Mr. Chairman: I think we have got
two days more for discussing this Bill,
and so every one who wants to speak
can have a chance. If it is fouiad neces-
sary, we can fix a time-limit laler.

Dr. Rama Rao: The Five Year Plan
also says that the object of the Gov-
crnment is to ensure equitable distri-
bution of property. But are they
earnest about it?

Babu Ramnarayan Singh: No.

Dr. Rama Rao: If they wer=s earnest
about it, then they must have proceed-
ed quickly instead of allowing some
rich people to escape. It is estimated
that the yield will be about Rs. ten or
eleven crores. And this is t> be dis-
tributed to all the States, and the Five
Year Plan has to be implemented part-
ly at least out of this income. So it
looks a little fantastic to expect tHat
this unequal distribution of property
in the land will be rectified tq & great
extent by this Bill.

Secondly, I say Government are not
earnest about this principle of equit-
able distribution of prooverty. The
Five Year Plan itself says about land
that there must be a reiling to the
possession of land. If the Government
are in earnest about this equitakle
distribution of property. they can ask
the State Governments to undertake
legislation to redistribute l1»nd fixing
maximum holdings. Instead of doing
any such thing, what are our Ministers
doing? Of course, it is all right for
Acharya Vinoba Bhave to gn sbout
‘Bhoodan Yajna’ for land. That is the
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only weapon he has got; he goes for
alms. But for the Prime Minister of
India with all the States under him
with a lot of power, legislative power,
I mean—to go about lecturing to the
people and begging for land, for
bhoodan and all that, is a little fantas-
tic and looks more like a \dramatic
performance.

1 will mention one thing more to il-
lustrate my point. I do not know how
far it is true, but recently there was
a news item about the Chie{f Minister
of Orissa...

Mr. Chairman: I hope the hon. Mem-
ber will confine himself to the pro-
visions of the Bill

Dr. Rama Rao: I am speaking abuut
the object of the Bill, which I believe,
Government are not earnest aboui. I
just point this out, because after all,
that Minister is not here but it is the
Congress that shows the mentality and
peychology of the ruling party. It is
reported that the Chief Minister of

Orissa wants to resign his Chief Minis-.

tership so that he could devote all his
time for this bhoodan yajna.

Mr. Chairman: 1 would still ask the
hon. Member to take into c.nsidera-
tion the fact that though one of the
objects mentioned in the Statement of
Objects and Reasons may be to equalise
the distribution of property. at the
same time, we are discussing the Bill
primarily. The hon. Member need not
go into the bhoodan yajna movement
and all that.

Dr. Rama Rao: Well, I think, I made
my point that the Goverument are
not earnest: if they are, they must do
something more than this. Of course,
as far as the Bill goes, we have no
objection.

Shri Achuthan: Things are c¢:ming.
An Hon. Member: From where?

Dr. Rama Rao: In due course things
are coming; terrible unemployrnent,
starvation &and all those thiugs are
coming. We hear from the rame Gov-

ernment words put in the mouth of
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' the President that there 15 all round

progress and all that. Let us see how
far this Bill will go. As far as my
party is concerned, we have no:il-
lugions about it, and I do not think
the hon. the Finance Minister can hav¢
any illusions about it either. '

Then I come to clause 9—about gifts.
I really could not follow the objection
raised by the hon. Member from Salem
about this. I understand this clause
defines two, conditions. For properties
to be exempt from this taxation, these
gifts must be bona fide and they must
have been gifted away for more than
two years—'two years or more'. As has
been already mentioned, the limit has
been fixed as in the law of the United
Kingdom. I think we ought to accept
that for two reasons. You know ‘heae
rich people are very clever and they
know more ways of escaping or evad-
ing taxation than we have powers to
tax. So, for various considerations it
is better to have this flve years’ limit.
After all we are not preventing them
from giving gifts; we are asking a
little share of that gift for the State.
There is an impression here expressed
by several Members that whenever a
thing is brought within the limits of
this Bill it is as if we are confiscating
the whole thing. After all when you
give a gift to some one, we are asking
for a fraction of it. So, I think this
five year’s limit must be brought in. 1t
is very important because mala fide
transactions which can be manipulated
in the legal forms to pass as bona fide
in the eyes of the law may be got hold
of.

Now, about the chief point, the point
about exemption limit on property. I
refer to clause 34. Here I agree with
our hon. friend Mr. Pande, who has
spoken about the Mitakshara and the
Dayabhaga. I think there is some in-
justice done to certain sections of the
population who are governed by laws
other than those mentioned here, the
Mitakshara, Marumakkattayam and
others. Take a hypothetical instance.
My contention relates only to inherited
property. As far as self-earned pro-
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perty is concerned, there is no distinc-
tion in these laws. Because, even in
Mitakshara self-earned property can
be willed away and spent as a person
likes. So, our consideration’ must be
about inherited  property. If a
Mitakshara joint family with a father
and three sons has two lakhs worth of
property and the father obliges by dy-
ing, the property is not taxed; whereas
in a Dayabhapga family or a Christian
family, if the father dies with a pro-
perty of two lakhs the entire property
is taxed. So, we must make as far as
pussible, specific rules to see that the
law is administered fairly for all sec-
tions, Now, under (b) property of
‘other kinds is mentioned. In fact, it
was clearly mentioned by the hon.
Finance Minister that self-earned pro-
perty is included in that and he has
given an explanatiop why the exemp-
tion limit of 75,000 should be allowed
for self-earned property. I have gone
through his speech but it is entirely
unsatisfactory.

Of course, regarding property we
have different views. The Finance
Minister does not understand our langu-
age because we talk different langu-
ages. When a man accumulates wealth
i{ is at the cost of society. So, to put
it very briefly, to that extent it is rob-
bery. So, I do not consider self-earned
property as something holy to give &
higher exemption limit of about Rs.
75,000, whereas the property inherited.
from the father is something different.
So, as far as this is concerned, I would
rather have this 50,000 limit both for
inherited property as well as self-earn-
ed property. I have not got any definite
amendment or suggestion to make but
the Dayabhage and Syrian Christian
families which will be badly affected
must be protected.

Now, I 'come to char'ities.

An Hon. Member: Do not become un-
charitable.

Dr. Rama Rao: There are two consk
derations. I agree with those friends
Who have said all charitable gifts must
be covered. At the same time, there are
other considerations, . Every one will
remember that in every district there
318 PSD
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are so many charities which are lying
waste or mismanaged or without any-
thing useful to society.

1 p.M,

Secondly, you know this cynical
saying that ‘Charity begins at home'.
The law must take care of such a thing
by providing suitable measures. I agree
about the six months. Of course, it is
a genuine gift that stands on a different
level. I have. also mentioned about
gifts. We must direct this charity to-
wards more rational, more organized
channels and any Government with all
its defects is any way a superior
agency to conduct or carry on the
charities than private agencies. Most
of us know this from our own ex-
perience, so much so if these public
charitable gifts are taken over, it is
but reasonable that we should claim a
fraction of that property for the State.

With this I commend the Bill.

. Shri Mulchand Dube (Farrukhabad
Distt.—North): I offer my support to
this. Bill, the chief reason being that
this is going to provide some financial
revenue {o the States for the develop-
ment of -the country. It has been
opposed on the ground that it is dis-
criminatory. My submission is that
hon. Members who have -opposed on
that ground have not considered the
matter fully.

Clause 5 of the Bill lays down that
the duty is leviable only on property.
Now the question is whether a member
of the Mitakshara family has full dis-
posing power over the. property which
he leaves, My submission is that in
Mitakshara family the entire property
belongs to the joint family and no In-
dividual member can dispose of it until
the partition but-he will have a share
in that property and that share varies
with  births and deaths in the
family and every member continues to
be the owner of the property. So the
position is that in a Mitakshara family
the member who dies has no dispnsing
power and therefore is not leviable to
an estate duty, whereas in a Daya-
bhaga family the father has full dis-
posing power over the property and on
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his death the property would be levi-
able to an estate duty. It is true timat
Mitakshara and Dayabhaga are mere
commentaries on the law of Manu and
it is true that we can change the law
it we so wish. I entirely agree with
the previous speaker that Parliament is
supreme and can make any change ‘n
the Estate Duty Bill. There is no other
procedure to be followed before the
law is changed. The Constitution
recognises the rights of property and
so long as those rights of property
exist, I do not think by the Estate Duty
Bill we can expropriate the rights of
the members of the joint Hindu family
governed by the Mitakshara law. For
that expropriation the Constitution will
have to be changed and so long as the
Constitution is not being changed it is
not possible to change the law in the
manner it has been sought to be done
by the previous speaker. My submis-
sion‘is that there is no discrimination
and my hon. friends who talk of dis-
crimination have not given full consi-
deration to this matter. :

Another point that has been raised
is about the exemption of a house and
other things. These are matters on
which there can be difference of
opinion and people may think different-
ly. If a house of the value of Rs. 25,000
is exempted, I do not think any harm
is caused, but in a property worth Rs.
70,000 a house worth Rs. 25,000 1is
bound to be exempted, as desired by
certain hon. Members.

There is another point in the Bill,
namely, about gifts. I do not know why
this clause has been introduced. It
simply shows that there is a lurking sus-
picion in the mind of the hon. Finance
Minister that people would try to evade
the payment of the duty. That is true
to a certain extent and it is perhaps
based on the experience which he has
gained from the working of the Income-
tax Act. But the two stand on an
entirely different footing. In the
Income-tax Act if a person tries to save
some money he does not stand to lose
onything. But in the case of estate
duty if a person chooses to transfer

v
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property to another he runs the risk of
losing the property altogeter, and I
do not think any person would be
foolish enough to risk his property for
the simple reason that after his death
his sons or heirs may be able to save
a small amount of estate duty on it.

The third point I wanted to make
was about agricultural land. I am not
quite clear as to whether this duty
would be leviable in estates where the
zamindaris or' the rights of the inter-
mediaries have been abolished. Now if
the rights of the intermediaries have
been abolished, the further question
arises as to whether the tenants or °
bhoomidars, sirdars or asamis, whether
their property, or tenancy lands, will
alsq be subject to estate duty. I expect
the hon. Finance ..Minister to clarify
this question in his reply if it is the
intention of this Bill, or the scope of
this Bill to levy an estate duty even
on agricultural land owned and pos-
sessed by bhoomidars or asamis, or
some such people. I think the proper
thing would be to exempt these persons.
because the value of the land hag cer-
tainly risen and a person owning even
50 acres may be subjected to this esiate
duty. This ponit is a thing which has
“to be considered.

The next point is about the right of
appeal. This is a new measure and
the Controller and the Valuers may
find it difficult to evaluate property at
its proper value and the proper thing
would be to give a right of appeal to
a judicial tribunal or to the District
Judge, for instance. That would be
more in consonance with justice because
the evaluation is to be by certain
Valuers who are to be appointed and
are to be given a certain commission
on- the amount at which they evaluate
the property. They may be interested
in raising the value. For that reason
too, I think the best course would be
to allow at least one appeal to the Dis-
irict Judge. That would be simpler.
If an appeal is _ allowed to the High
Court, there may be difficulty, because
that is more expensive and litigation is
rnore expensive. And the game may
not be worth the candle, =

*
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The last point that I wish to urge is
about clause 48 which provides:

“Relief from estate duty where
court-fees have been paid for
obtaining representation to estate
of deceased.—Where any fees have
been paid under any law relating
to court-fees in force in any State
other than the State of Jammu
and Kashmir for obtaining pro-
bate, letters of administration or a
succession certificate in respect of
any property on which estate duty
is leviable’ under this Act, the
amount of the estate duty payable
shall be reduced by an amount
which is equal to the court-fees
so paid: '

Provided that the total amount
of such reduction shall in no case
exceed one-sixth of the estate
duty payable.”

In regard to this provision my sutr
mission is that there should be a fur-
ther provision for any cases in which
this estate duty is levied. The persons
should obtain representation by apply-
ing for a probate, letters of administra-
tion or a succession certificate, That
application should not be subject to the
payment of any court-fee whatever. I
mean the court-fee should ot be levied
in case in which a person is assessable
to estate duty if he is to apply for a
successian certificate, probate or letters
of administration, These duties are
not levied. if 1 am not mistaken, in the
United Kingdom also. So I think the
hon. Finance Minister will make some
provision for the exemption from pay-
ment of duty in respect of such appli-
cations if they are made before a com-
petent authority,
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This is all that I wished to submit.
1 have tabled some amendments and
when they come I will have to say more
about the various clauses.

Shri C. R. Iyyunni: I am in agree-
ment with the Bill in essential matters
but there are a few matters upon which
I cannot agree with the Finance Minis-
ter. It is true fhat the Bill takes more
after the law that is prevalent in Eng-
land. Estate duty is a duty that you
find practically al over the civilised
countries. But the difference between
India, which is almost a sub-continent,
and the various countries in Europe
and in America is that there is one
system of inheritance there whereas
here in this land of ours, which is in-
bhabited by so many people, there are
various systems of inheritance.
Amongst the Hindus the‘mselves we find
two systems; one is the Mitakshara
system of inheritance and the other is
Dayabhaga. In the case of Dayabhaga
system we find that the father is con-
sidered to be the absolute owner of the
property whereas in the case of Mitak-
shara law every male member that
is born in a joint Mitakshara family
gets some right in the property of the
family. That makes all the difference
here with regard to this Bill.

I have worked out six cases in either
of the two systems of inheritance.

Mr. Chairman: The hon. Member
evidently has much to say. He may
continue tomorrow,

The House then adjourned till a
Quarter Past Eight of the Clock on
Tuesday, the 11th August 1953,



