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HOUSE OF THE PEOPLE
Wednesday, 2nd September, 1953

The House met at a Quarter Past
Eight of the Clock

[MR. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

MANAGERIAL AND ORGANISATIONAL
ASPECTS OF INDUSTRY

*937. Shri- M. L. Dwivedl: Will the
Minister of Commerce and Industry be
pleased to refer to his remark made
on the floor of the House while moving
the ““Industries (Development and Re-
gulation) Bill” to the effect that Gov-
ernment’s policy would be not only to
keep the wheels of industry moving,
but ‘also to take n.easures to improve
its managerial and organisational as-
pects as well and also to the Report of
the Technical Sub-committee of the
Working Party for the Cotton Textile
Industry and state:

(a) whether any action has been
taken in the direction pointed out by
the Minister; and

(b) whether the recommendations of
the Technical Committee have been
found acceptable to Government in
entirety or in.part?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
{a) and (b). I do not Quite see what
the hon. Member who has tabled the
question wants. What I am reported
to have said does not necessitate any
actlon unless the special clreumstances
relating to an industrial unit demand
it. The recommendations made by the
“Technical Committee of the Working
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Party for the Cotton Textile Industry
are under examination.

Shri H, N, Shastri: Are Government
aware that in the course of the last
one year forty textile mills have been
clused and that most of these closures
are due to mismanagement or internal
differences in the management? If so,
what steps have the Government taken
to restore production?

Shri T. T. Krishnamacharl: The
question assumes quite a number of
facts, which, I am afraid, are not quite
correct. I do not know if it is exactly
forty; it is much less according to my
information, and the cause of the
closures is not always mismanagement.
There are a number of other factors
like wornout machinery. It is rather
difficult, Sir, in answer to a supple-
mentary question to analyse the
various factors that have contributed
to the closing down of these mills, But
the 'closing down of these mills has not
affected the overall production of
textiles.

Eumari Annle Mascarene: May I
know, Sir, whether Government have
realised the importance of training up
skilled labour in textile factories?

Shri T. T. Krishnamacharl: I suppose,
Sir, we do realise the importance of
all important questions like this, but
1 do not see*how it has any ,relevance
to the question before the House.

Pandit C. N. Malviya: Is it under the
consideration of Government to form
committees of representatives of
management, labourers and Goverp-
ment to manage the factories efficient-

ly?

S lLu.ln.!.‘.(....m -



1343 Oral Answers

Shri T. T. Krishnamachari: 1 do not
know, Sir, if the hon. Member has any
particular unit in mind. Maybe that
in a particular’ unit some such thing
might be possible—not generally.

Kumari Annie Mascarene: I wish to
raise a point of order. The answer
given to this question is rather evasive.
I wish to know why it is so when the

yuestion has been admitted by ' the
Chair.

Mr. Deputy-Speaker: The question
is of a very general character. Hon.
Members should appreciate that ques-
tion-hour is not devoted to a discus-
sion of matters of policy. It is meant
solely to elicit information from Gov-
ernment. information which is not
available in books, charts, periodicals,
bulletins, etc. A question of a general
nature will only elicit reply of a
general nature.

Shri Punnoose: The hon. Minister
stated that forty is too high a number
in his view. May I know the figure he
has and the number of workers involv-
ed?

Shri T. T. Krishnamachari: Noticep
Sir.

ProODUCTION OF ROCK SALT

+938. Prof. D, C. Shatma: Will the
Minister of Production be pleased to

state what efforts the Government sre °

making to increase the production of
rock salt in India?

The Parliamentary Secretary to the
Minister of Production (Shri R. G.
Dubey): The only rock salt sources in
India are in the Mandi District of
Himachal Pardesh. The present pro-
duction is about 6,000 tons per annum,
and is not of the requisite standard
of purity. A scheme for the develop-
ment of the mines to produce 66,000
tons of refined salt per annum by
adopting wet mining methods was
submitted to Government by a Swiss
Firm, and has been included in the
Five Year Plan. Core drilling opera-
tions are now in progresg at Mandi
to’ estimate the extent of salt deposits.
The Scheme will be taken up for im-
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plementation when the results of the
core drilling are known.

Prof. D. C. Sharma: May I know,
Sir, how far the committee set up for
prospecting rock salt in the Mand!
area has made progress? I think, Sir,
the same answer was given to me:
last time also.

Shri R. G. Dubey: On a previous.
occasion the position was explained.
There is no committee as such set up
for this purpose. The Assoriated
Drilling and Supply Company, of
which Bird and Co. asre the principal
agents in India have undertaken the
boring operations in this area. But
unfortunately, Government have come
across certain difficulties which, if
you would permit, I shall explain to
the House,

Mr. Deputy-Speaker: I shall not
allowing 1it; the hon. Parliamentary
Secretary will please circulate a memo-
randum.

Shri R. G.
December......

Dubey: In 1952

Mr. Deputy-Speaker: Whenever any
Minister wants to explain a point
elaborately, he will kindly pass on a
note which I will circulate to hon.
Members of the House. That would be
better.

Prof. D. C. Sharma: May I know. Sir,
in view of the fact that there are %
large number of consumers in India
who are habituated to taking rock sall,

. What efforts Government are making to

improve the supply position of rock
sall?

Shri R. G. Dubey: Now the position
is like this. There have been some
difficulties regarding boring operations,
because the standard machinery used
for boring operations was found to be
inadequate for the purpose because ot
the particular nature of the rock salt.
So, Government have been in consulta-
tion with a Swiss firm, as well as the
Associated Drilling and  Supply
Company regarding further sieps. Now
it is the rainy season. After the mon~
soon is over this matter will be again
gone into.
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The Minister of Production (Shri
K. C. Reddy): May I point out, Sir, that
some years back a certain section of
the people of India were used only to
rock salt. During the last three or four
years their habits have changed and
they have reconciled themselves to the
use of our modern refined salt and
there is no necessity, we find, to revive
the taste again for that rock salt to
which they were accustomed before.

Shri V. P. Nayar: Are Government
aware that rock salt is necessary for
the preparation of certain Ayurvedic
medicines and also medicinal prepara-
tions of other indigenous systems of
medicine and that owing to non-avail-
ability of the required quantity of rock
salt, the prices of rock salt in Calcutta
and other places have shot up 18 to 25
times?

Shri R. G. Dubey: Government have
not received any such complaints.

Shri N. M. Lingam: May I know the
percentage of sodium chloride in unre-
fined rock salt as found in India?

Shri R. G. Dubey: In the Mandi rock
salt sodium chloride content is "80 per
cent. whereas in the Kewera range it
was about 90 to 98 per cent.

. Shri S. C. Samanta: May I know, Sir,

whether the Salt Control Order of
Hijmachal Pradesh has been removed
and what is the recommendation of the
Commodity Control Committee in the
matter?

Shri R. G. Dubey: I do not believe
there is any Salt Control Qrder there.

Shri Achuthan: Is it worthwhile for
Government....

Mr. Deputy-Speaker: No opinions
will be asked on the floor of the House.

Shri Achuthan: Have Government
considered the desirability or the
necessity of launching upon this ex-
pensive experiment for the manufacture
of rock salt when we have enough of
sea salt at cur disposal?

Shri R. G. Dubey: Government have
to consider the intense feeling in cer-
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tain sections of the people of the North
for rock salt. All the same Govern-
ment find that people are becoming ac-
customed to the use of other salt,

Shri Damodara Menon: What are
the reasons for the decision that it is
not necessary now to revive the taste
for rock salt?

Mr. Deputy-Speaker: He has already
answered it. Sea salt is cheapey, rock
salt is difficult to get. 2t

Shri Damodara Mecnon: The hon.
Minister stated that there is plenty of
rock salt deposits in the country. He
has not stated that if we take steps to
see that rock salt is produced in large
quantities it will not be cheaper.

Mr. Deputy-Speaker: We are not
entering into a discussion. ;

Shri Damodara Menon: He simply
stated there is no necessity to revive
the taste for rock salt now: some
reason must be given for it.

Shri K. C. Reddy: May I explain,
Sir? The simple reason is that we have
not got the nevessary quantity of rock
salt in our country at present. We
were importing rock salt from Pakis-
tan at very fantastic prices. We had
to put a stop to it owing to our ex-
change and monetary position. That
is why we do not want to revive the
taste for rock salt at preseni. The
people who were used to rock salt
have now reconciled themselves o
using Sambhar salt or salt of that
type. But that does not mean that we
should put a stop to mining rock salt
wherever it is available. Government
are taking step to produce rock salt in
our country.

Mr. Deputy-Speaker: Next question.

Shri Raghavalah: Sir, you had asked
me to put a question.

Mr. Deputy-Speaker:'I did. But all
the questions have been sufliciently
thrashed out.

Shri Raghavaiah: There is one ques-
tion which has not been thrashed out.
-
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Mr. Deputy-Speaker: Maybe, but I
am not going to spend more time on
this question,

Lip-sTICKS (IMPORT)

*939, Prof. D, C. Sharma: Wil the
Minister of Commerce and Industry be
pleased to state:

(a) the amount of customs duty
realized by Government un the import
of lip-sticks into India; and

(b) from which countries these are
imported?

The Minister of Commerce (Shri
Karmarkar): (a) Separate statistics
for lip-sticks are not malntained.

(b) Largely from the UK. and

France.
Y

Prof. D, C. Sharma: May 1 know if
the consumption of this article of
luxury is on the increase or decrease?

Shri Karmarkar: It depends upon
how much we are importing, less or
more.

Shri Dabhl: May I know the neces-
sity for the import of lip-sticks and
whether Government fear any opposi-
tion frpm the fair sex if they stop its
import?

Mr. Deputy-Speaker: Are we getting
into the reasons for the import of every
article? It is a luxury article.

.

Hon. Members will elicit answers
and get facts. There is no question of
asking for opinion,

Shri Dabhi: I asked the necessity.

Mr. Deputy-Speaker: Necessity is a
matter of opinion. We are not only
getting on with necessities but with
luxuries also.

Shri M. S. Gurupadaswamy: Is there
any concern in India manufacturing
lip-sticks?

Shri Karmarkar: No, Sir, not to our
knowledge.
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Shri 8. C. Samanta: May 1 know
whether any substitutes have been
found out by our Government and
whether any attempt has been made
in this direction?

Shri Karmarkar: Perhaps pan would
gerve the purpose well.

Five YEAR PLAN

*940. Shri Nageshwar Prasad Sinha:
Will the Minister of Planning be
pleased to state whether any progress
hds been made to set up an authority
between the Secretariat departments
and the district officers for co-ordina=
tion and supervision of district pro-
grammes of work under the Five Year
Plan? .

The Deputy Minister of Irrigation
and Power (Shri Hathi): The neces-
sary information is being collected from
State Governments and will be laid
on the Table of the House when it be-
comes available.

Shri Nageshwar Prasad Sinha: May
I know whether it will be an official
or a non-official body? - ’

Shri Hathi: The recommendations in
this respect are contained in Chapter
VII of the Planning Commission’s Re-
port. What is envisaged {s an official
who would gupervise the progress of
the Plan and also, at the village level
and district level, non-official bodies.

Kumari Annie Mascarene: May I
know whether this authority will take
into confidence the people of the vil-
lages in executing the Plan?

Shri Hathi: As I mentioned, it is
envisaged that right from the gram
panchayat there will be a continuous
system of co-ordination. development
and execution. At the gram panchayat
level it will be the villagers who will
have complete voice in planning and

1348
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execution also. Further on it will
come to the district level. It is only
co-ordination between the secretariat
and district level that this question
relates to.

Shri 8. N. Das: May I know whether
the organisational set-up for the exe-
cution of the Five Year Plan from
Delhi to the districts has been finalised
and, if so, whether it is functioning?

Shri Hathi: That is actually what I
said. The information from the States
has been called for. When it is avail-
able it will be placed on the Table of
the House,

Shri L. N. Mishra: May I know whe-
ther it is a fact that the District
Development Coupcils that have been
set up in each district are presided
over by the District Magistrates and
there is no co-operation between the
official and non-official members?

Shri Hathi: There are different pat-
terns in different States. I do not
know to which particular State the
hon, Member is referring.

Shrimati Jayashri: May I know whe-
ther the progress of the Plan is far
behind the schedule?

Shri Hathi: The progress report
gives the details of the progress
achieved for the various plans.

Shri Muniswamy: May I know whe-
ther any honorarium or something
like salary will be paid to those private
persons who participate in this work?

Shri Hathi: I do not think so.

Shri Sarangadhar Das: May I know
‘.it the attention of the hon. Minister
has been drawn to the piece of new
published in the Times of India this
morning that the targets of the Plan-
ning Commission are far from being
reached by the States?

Shri Hathi: I have not read today's
Times yet.
EXPURT OF SLATE

+941, Shri 5. C. Bamanta: Will the
Minister of Commerce and Industry be
pleased to state:
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(a) whether slates for rouling or for
school use are being exported from
India; and ‘

(b) it so, the amount and value of
slates exported during 1947-—52%

The Minister of Cﬁmerce (Shri
Karmarkar): (a) and (b). Export of

- slates for roofing or for scheol use

are not recorded separately in officlal
statistice and the information is
therefore, not available.

Shri 8. C, Samanta: Is it a fact that
Himachal Pradesh has a large gquan-
tity of slate deposits and some writing
slates are being exported from that
place?

Shri Karmarkar: Likely, but I have
no definite information.

Shri 8. C. Samanta: Have Govern-
ment any proposal to explore other
places where there are deposits of
slate? ’

Shri Karmarkar: I have no exact
idea of it.

Shri Raghavalah: May I know to
what countries Government—the Cen-
tre or the States—are exporting slate?

Shri Karmarkar: As I said, this item
is not recorded separately in our official
statistics and the information is there-
fore not available,

Shri Raghavaiah: It need not be, se-
parately recorded. I want to know the
names of the countries to which slate
is exported and the quantltles of ax-
ports.

Mr. Deputy-Speaker: The names of
the countries are many. What is the
total amount?

Shri Karmarkar: Sir, the item is not
separately recorded. Therefore | It
is not possible to find out. Slates
might be included under Stationery,
etc. Therefore the particular item
cannot be isolated.

Shri Raghavalah: What steps are
the Government taking to encourage
the slate industry in Andhra and other
parts of the country?

Mr. Deputy-Speaker: This relates tu
exports and not to encouragemernt.
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S0AP INDUSTRY

*942, Sardar A. 8. Saigal: (a) Will
the Minister of Commerce and Indus-
try be pleased to state what help
‘Government are giving to soap pro-
ducers in India?

(b) Is it a fact that Indian produce
tion of soap by organised units of the
industry rose from 83,500 tons in 1951
tc 85,000 tons in 19527

(c) Do Government collect data in
the various States as regards soap
production? ’

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) No special help is given by Govern-
ment to organised producers. The All-
India Khadi and Village Industries
Board have on hand a scheme for help-
ing production of soap with neem oil

(b) Yes, Sir,

(¢) Yes, Sir, in
organised units only.

Sardar A. S. Saigal: Is it a fact that
there is great scope for the production
of good yuality soap but on account of
high prices of oil good quality soap
cannot be produced?

respect of the

Shri T. T. Krishnamachari: 1 am
afsaid the position is not exactly as
the hon. Member envisages. The capa-
city for production in the organised
units is no doubt much higher than
the actual production. But it is also
true jhat the high cost of oil is a
factor that contributes to depress pro-
duction, but I am not sure that it is
unduly depressed.

Kumari Annie Mascareme: May I
know what percentage of soap con-
sumed in the country is imported?

Shri T. T. Krishnamachari: No soap
is imported.

Shri A. M. Thomas: May I bnow
whether the hon. Minister can give us
information with regard to the per-
centage of soaps produced in thig coun-
try on a cottage-scale basis?

Shri T. T. Krishnamachar® Un-
fortunately we have no data in regard
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to cottage industry production of soap.
1 might add that it is very difficult to
callect data, for the reason that cottage
industry in the matter of soap-making
appears now and again and disappears.

Shri Punnoose; It is stated that the
production of soap has increased from
83.500 to 85,000 tons. May I know how
much of this additional quantity has
been "produced by Indian companies
and how much by foreign companies?

Shri T .T. Krishnamachari: Notice.

Shri M. §. Gurupadaswamy: In view
of the fact that there is a large
quantity of soap manufactured in
India. is there any move to control the
quality of soap?

Shri T. T. Krishnamachari: At the
present moment, there is no method or
rather no means employed for control-
ling the quality of soaps.

Shri . N. Mukerjee: In view of the
public statements made by representa-
tives of the Indian soap industry about
the unfair competition with which
they are faced from foreign interests
concerned in the soap industry, what
steps do Government contemplate to,
prevent these foreign interests from
dominating the scene of Indian soap
production?

Shri T. T. Krishnamachari: Govern-
ment are not yet convinced that there
is any unfair competition.

Shri Sarangadhar Das: If there is no
import of soap from abroad. how is it
that we find in the market Pears Soap,
Palmolive soap and so forth?

Shri T. T. Krishnamachari: My hon.
friend's information is not quite core
rect. These soaps are manufactured
in this country.

Shri S. V. Ramaswamy: What ‘is the
quantity of soap made by Lever
Brothers alone and what is the
quantity made by the others?

Mr. Depuily-Speaker: How does it
arise?

Shri T. T. Krishnamachari: Notice.
Shri Punnoose: May I know how the
. L



QOral Answers

I353

reduction of duty on cocoanut oil im-
ported from Ceylon has affected the
cost of production of soap?

Shri T. T. Krishnamachari: I do not
think there has been any reduction in
the duty on cocoanut oil. There has
been some reduction in the case of
<copra,

Shri H. N. Mukerjee: Is the Gov-
ernment aware that there are two
varieties of Pears soap in the market,
one made here and one made in Eng-
iand?

Shri T. T. Krishnamachari: I do not
use Pears soap; so I am not aware.

Mr. Deputy-Speaker: Next question.’

Shri Sarangadhar Das: Should the
‘Minister use a soap to know what
soaps are imported?

Kumari Annie Mascarene: On a
point of order, Sir, should the Minister
use a soap in order to tell the public
‘that he does not know anything about
it?

Mr, Deputx-Speaker: Using is one of

the main sources of information. Next
‘question.

FerTILIZER MiIssion

*943, Dr. Ram Subhag Singh: Will
the Minister of Production be pleased
to state:

(a) whether a Fertilizer Mission led
by Shri B. C. Mukerjl had recently
visited quite a number of Importsnt
fertilizer plants throughout the world;

(b) if so, whether Ehat Mission has
submitted any report to Government,
and

(c) if so, the chief recommendationa
contained in that report?

The Minister of Production
K. C. Reddy): (a) Yes.

(b) Yes.

(¢) Government are considering the
report of the Mission and it would be
rather premature to disclose now the
Tecommendations of the Mission.

Dr. Ram Subbag Singh: Has that
Mission suggested to the Government

(Shri
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that 'a plant to manufacture urea and
ammonium nitrate should be set up in
order to provide diversity and balance
in the availability of fertilisers?

Shri K. C. Reddy: There has been a
proposal to manufacture urea and/or
ammonium nitrate at Sindhri under
the consideration of the Government.
Specially, after the installation of the
coke oven plant at Sindhri, the gas
that would be thrown out could be
utilised for the manufacture of this
particular type of fertiliser. So it was
that this Mission was sent out to study
the various processes abroad and make
recommendations to the Government
in this behalf. This task was under-
taken with the help of the T.C.A,

Dr. Ram Subhag Singh: Has it also
been propoused that the present system
of distribution of fertilisers should be
changed and that it should be markel-
ed by the company itself in order to
make it easily available?

Shri K. C. Reddy: That question does
not arise,

Shri H. N. Mukerjee: What is the
Government's view of the public im-
pression that the experience of Mr.
B. C. Mukerjee, the leader of this dele-
gation, as Director of the Sindhri Ferti-
liser Co., is being wasted becausc of
his transfer to another department of
the Government?

Shri K. C. Reddy: I cannot accept
that propositien. It does not necessarily
mean that all his experience would be
wasted. Whenever we feel it necessary
to consult him in relation to any parti-
cular matter, we shall certainly con-
sult him and he will make his ex-
perience available. The fact that he
has gone over to another assignment
does not mean that his experience
would be wasted.

Shri Nanadas: May I know the coun-
tries which this Mission toured?

Shri K. C. Reddy: Japan, Canada,
U.S.A.,, UK., - France, Holland, West
Germany, Switzerland and Italy.

Shri A. M. Thomas: May I enquire,
according to the report made by them,
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how our Sindhri fertiliser planf coms=
pare with the foreign plants?

.Shri K. C. Reddy: 1 should say very
well.

Dr. Ram Subhag Singh: May I know
the expenditure incurred on the tour

of this Mission?
/

Shri K. C. Reddy: A part of the ex-
penditure was met by the Sindhri
Fertiliser Co., and a part was met by
the T.C.A. The expenditure met by
the Sindhri Fertiliser Co. towards the
pay of officers who served on the Mis-
sion was Rs. 19,263/3/-. The expendi-
ture met by the T.C.A. towards the
travelling and subsistence allowances
and other incidental charges is report-
ed to be 10,098.45 dollars.

Shri Muniswamy: May I know whe-
ther in this Mission there were repre-
sentatives of all States and also may
I know whether the Members are all
Government officials or private in-
dividuals?

Shri K, C. Reddy: There was no need
for representation of all States on a
Mission like this. The Members of the
Mission were: Mr. B. C. Mukerjee,’
Managing Director, Sindhri Fertiliser
Co.. Dr, Nagaraja Rao, Industrial
Adviser to the Government of India in
the Ministry of Commerce and Indus-
try, Dr. Van Evere, nominee of the,
T.C.A. and Shri K. C. Sharma, Plant
Superintendent, Sindhri, as Secretary.

Shri A, M. Thomas: Has this Mission
enquired into the cost of production in
foreign countries and if so, how does
the cost of production there compare
with the cost of production in our own
country?

Shri K. C. Reddy: No doubt, the Mis-
sion went into the question of produc-
tion of urea and ammonium nitrate in
the various countries abroad, but, they
cannot obviously compare the cost of
production in our country because as
yet we have not started production of
urea in our country. They have made
certain recommendations and esti-
mates. But, as I have already indicat-
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ed, it is not desirable now to. go into
the details. .

Shri 8. C. Samanta: May I know
whether it is a fact that the cost of the
expansion scheme which the Govern-
ment is contemplating on the recom-
mendation of this Mission will be met
by the T.C.A.?

Shri K. C. Reddy: I cannot say any-
thing definitely about it now. The
“1.C.A. has evinced great interest in
this scheme. It may be possible for
the T.C.A. to come to our aid wholly
or partly to set up the plant. As I
said, it would be premature to say any-
thing definitely about it now.

Kumari Annie Mascarene: May I
know whether the cost of producticn
has increased owing to the fabulous
amounts paid to foreign experts?

Shri K, C. Reddy: I do not under-
stand the hon. Members question at
all. Perhaps she is referring to the
ammonium sulphate being manufactur-
ed at Sindhri or at Alwaye.

Kumari Annie Mascaréne: Sindhri.

Mr. Deputy-Speaker: We are con-
cerned with two particular things here:
Urea and another.

Shri N. M. Lingam: May I know if
the Mission has taken into considera-
tion the potentialities of compost mak-
ing in India?

Mr. Deputy-Speaker: As a by pro-
duct of fertilisers?

Shri N. M. Lingam:
mentary to fertilisers.

Mr. Deputy-Speaker: We are going
from one subject to another.

As a supple-

UNEMPLOYMENT

*944, Sh!:ﬂ;:: Tarkeshwari Sinha:
Will the M. r of Planning be pleas-
ed to state:

(a) whether it is a faet that the
Planning Commission have started a
sample survey of unemploynient In the
country; and
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(b) whether this survey will cover
the entire deld or will be confined to
some particular sector?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) and (b).
The Planning Commission has initiat-
ed the following enquiries into the
problem of unemployment:

(i) a survey of unemployment in 18
towns;

(ii) a sample enquiry into unemploy-
ment in Delhi based on the Live
Registers of the Employment Ex-
changes; and ’

(iii) an intensive enquiry into un-
employment in the Calcutta area on
the basis of a sample of 4,000 house-
holds.

.A proposal for the study of the un-
employment problem in Travancore-
Cochin is also under examination,

Shrimati Tarkeshwari Sinha: May I

know what is the percentage of un- _

employment in the country on the
basis of this sample survey?

Shri Hathi: The survey is not
complete.

Shrimati Tarkeshwari Sinha: May I
know if any appraisal of the employ-
ment potential will also be conducted
in the river valley projects?

Shri Hathi: That data is also beigg
collected separately. .

EKumari Annile Mascarene: May I
know  whether the Government is
aware that ever since the Congress
took up administration, skilled women
workers have been displaced tp a great
extent in the medical department?

Shri Hathi: It is a matter of opinion.

Kumari Annie Mascareme: No, Sir. I
can prove it.

Pandit C. N. Malviya: May I know
what will be the estimated expenditure
on this new venture and what will be
the staff employed?

Shri Hathi: I cannot give exactly
what will be the expenditure, but it is
being conducted by the Indian _Stntuti-

yet
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cal Institute. 1 do not think the ex-
penses will be much.

Shrimati Renu Chakravartty: In
view of the fact that this sample sur-
vey has come under great criticism’
and there has been wide fluctuation of
the results, may I know whether Gov--
ernment also propose to enquire into-
the various industries with the help of
labour organizations and employers’
organizations to find out the extent of
unemployment?

Shri Hathi: Of course. Sir, their co-
operation will be necessary, but for the
present we are only having a sample
survey in 18 towns with a population
of more than 50,000 persons.

wTen Aiww TR wqT HA AT FAT
T TAORT fF gapeTdT o o
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Shri Hathi: It will be there in these -
18 towns, of course.

Shri Raghuramaiah: May 1 know,
Sir, whether the sample survey covers .
rural areas in any particular place?

Shri Hathi: No, Sir. This sample -
survey only covers town area.

Sardar A. S. Saigal: May I know, Sir,
whether a sample survey will also be -
made of those ladies who are un-
employed?

Mr. Deputy-SBpeaker: Very well.

Shri Raghavalah: Government has.
said that there was a sample survey
on unemplbyment. What is the des-
cription and the number of the
samples that they hawe surveyed in
this unemployment?

Mr. Deputy-Speaker: They have said
‘18 towns.’

Shri Vittal Rao: May I know, Sir, if
it is a fact that the Ministry of Labour
have submitted proposals to the Plan-
ning Commission for payment of relief
for involuntary unemployment; if so,.
whether its examination will be held *
up till the survey is completed? -

1358
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Shri Hathi: That is an altogether di-
flerent question. That does not arise
{rom this, but that will be taken into
«consideration.

Shri Jhunjbunwala: Was such a
survey ever made before? If not, what
is the reason for having this present
survey?

Shri Hathi; Such a detailed or tech-
nical survey was not made before.
Of course, some attempts were made
in 1935. The U. P. Government made
some survey, and also the Bumbay
Government, but such a technical
detailed survey was not taken up.

Shri Jhunjhunwala: What was the
result of that survey?

Mr. Deputy-Speaker: The Provincial
surveys? .

Shri K. K. Basu; May I know when
‘the results of the sample survey uare
€expected?

Shri Hathi: The survey of the 18 towns
will be over within a couple of months,
The survey about Calcutta muy be

finalised by February, 1954, and Delhi
in about two, three rnonths. '

Prof. 8. N. Mishra; May I know
whether the Planning Commission
maintains any machinery or has any
device of keeping track of the emplay-

ment opportunities that are being
created because of the operation uf the
Plan? -

Shri Hathi: The Planning Commission
has written to the varioug State Gov-
ernments and they are collectinz the
data as to what number of persons
will be employed in the various devel-
opment projects.

Pandit Thakur Das Bhargava: May
I know the names of these 18 towns?

Shri Hathi: The 18 towns are selected
at random. Their names are: Amritsar,
Rampur, Kanpur, Banaras, Gaya,
Kakinada, Tiruchirapelll, Hyderabad,
Bangalore, Ajmer, Ujjain, Sambal,
Bundi, Kothagudem, Nanded, Gadag,
Palghat, Nadiad.
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DOCUMENTARY FILMS IN ORISSA

*945. Shri Sanganna: (a) Will the
Minister of Information and Broadrast-
ing be pleased to state whether Gov-
ernment are aware ‘that important
social, political, historical and economic
events of Orissa do not find place in
the films under the series “Indian
News Review” and “Documentary
Films of India” released s> far by the
Films Division of the Governmen: of
India?

_ (b) Is it a-fact that Hirakud River
Valley Project has been recorded by
the Films Division, as one being work=
ed in the Madhya Pradesh?

(c) 1f so, what steps hav> been taken
by Government to set right this defect?

The Minister of Commerce (Shri
Karmarkar): (a) No, Sir. Social, poli-
tical, historical and economic events
in Orissa are included according to
their importance and the availability
of space in the Indian News Review
and documentary films released by
the Films Division.

(b) and (c). In the commentary of
the documentary fllm Rivers in
Harness the Hirakud Dam Project was
erroneously, mentioned as being work-
ed in Madhya Pradesh, obviously a
printer's devil. Steps have been taken
to make the necessary corrections.

Shri Sanganna: May I know whe-
ther the river Mahanadi has not been
recorded in the films on our river
valley projects?

Shri Karmarkar: Rivers are not re-
corded as such, but any particular
event is recorded.

The Prime Minister (Shri Jawahar-

lal Nehru): Hirakud is part of the
Mahanadi project.
Shri Karmarkar: I am sorry. I

understand my friend asks about the
Hirakud project. My information is
that the Hirakud project is being
filmed agaln for demonstration.

8hri B, C. Das: Who edit these docte
mentary {llms, and have they knowe
ledge of all the parts of India? .
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Shri Karmarkar: The official Editor;
Yes. Sir.

Shri B, C. Das: May I know whether
suggestion is invited from the State
Governments before these documentary

“filmg are prepared?

Shri Karmarkar: Yes, Sir. This
work is done in co-operation with the
States.

Mr. Deputy-Speaker: Next Question.
Shri Raghavaiah rose—

Mr. Deputy-Speaker: The hon. Mem-
ber is a little late.

Shri Raghavaiah: Yes, Sir.

Will the Government vroduce docu-
mentaries relating to the Bakhra-
Nangal and D. V. C. projects?

Shri Karmarkar: I have no infcr-
mation about that, but I should pre-
Sume 50.

CENTRAL SILK BOARD

*947, Shri Shivananjappa: (a) Will
the Minister of Commerce and Indus-
iry be pleased to state as to how many
times the Central Silk Board has met
this year? -

(b) What is the nature of the busi-
ness transacte_d?

The Minister of Commerce (8hri
HKarmarkar): (a) The Board met last
in September, 1952, and its Standing
Committee held meetings in February,
1953, and July, 1953,

(b) A number of schemes for the
rievelopment of the sericulture industry
were examined and grants for such
schemes sanctioned.

Shri, Shivananjappa: May I know
the specific reasons for not convening
this meeting since the Board was re-
constituted in December?

Shri Karmarkar: The Board normal-
ly meets once a year, and the Standing
Committee meetg oftener, whenever it
is Dpecessary. ’
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Shri M. 8. Gurupadaswamy: When
will be the next meeting vof 'the Beoard?

Shri Karmarkar: After the new
Board is constituted, I think.

Shri M. 8. Gurupadaswamy: What
were the subjects discussed Ly the
Standing Committee which met recent-
ly in Bombay? :

Shri Karmarkar: I could mention a
few schemes. It is a long list. The
Standing Committee which met in
February and July this year vonsidered
the following which are under imple-
mentation by the Central Silk Board:

(i) consideration and examinstion
ot various steps for increas-
ing production of raw silk in
India;

(ii) assistance to the spun silk
industry;

(iii) consideration of the question
of improving the present
methods of marketing »f silk;

(iv) grading of silk waste; and
(v) collection wf statistical irfor-

mation relating to the produc-
tion of pure silk fabrics

Shall I read the whole thing?

Mr. Deputy-Speaker: Is no commu-
nique issued regarding this matter as
soor as decisions are taken?

Bhri Karmarkar: Normally, a press
note ig issued.

Shri Raghavalah: Since the constitu-
tion of the Silk Board, may I know
how many times the Standing Com-
mittee met, and what are the impor-
tant subjects discussed at these meet-
ings?

8Shri Karmarkar: I should lke to
have notice abnut that. Normally, the
Standing Committee meets twice =&
year, if I can trust my memory. Re-
garding the subjects discussed, I
should like to have notice.

EKumar{ Annle Mascarene: May I
know whether, after the constitution
of this Board, the marketing of silk
has improved?
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Shri Karmarkar: The marketing
question is being considered, as I said.

SHEET GLASS FACTORIES

*048: Shri Shivananjappa: Will the
Minister of Commerce and Indusiry be

pleased to state:

(a) whether there are any sheet

glass factories in India;

(b) the places where they are situat-
ed; and

(c) whether there is any proposal
submitted by the Travancore and
Cochin Government along with v re-
quest from a private firm to start
one factory in that State?

The Minister of Commerce and In-
dustry (8hri T. T. Krishnamachari):

(a) Yes, Sir,

(b) Two in Bihar, and one in Ultar
Pradesh at Bahjoi. Another factory is
beirig put up at Assansol in West Ben-
gal which is expected to =o into pro-
duction by:March, 1854,

(¢) No proposal has been submitted
by the Travancore-Cochin Government;
but a scheme for ihe setting up of &
tactory in that State has been receiv-
ed from a private party.

Shri Shivananjappa: May I know,
Sir, the nature of the help that the
Government are giving to the sheet
glass manufacturers?

Shri T. T. Krishnamachari: Actually,
the kind of help Government can give
in a matter llke this is only a QJues-
tion of making the raw materials
available and giving them such tech-
nical advice as is available to us.

/s thww Ty : w7 #ft WEIET T
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Shri T. T. Krishnamachari: Certain-
ly, Sir, the Indian production is not
adequate for our consumptiun, and so
a certain amount of import has to be
allowed.
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Shri K, K, Basu: May I know whe--
ther these firms are wholly Indlan or
whether they are foreign partnershi_ps?

Shri T. T. Krishnamacharl: Notice.

Shri H. N. Mukerjee: May I knowr
the reasons why there was entire
stoppage of production of sheet glass
for four months as reported in the
Commerce and Industry Ministry's
Statistics of Production, in October;
19527

Skri T. T. Krishnamacharl: That is
probably because the Sodepur Glass
Works had closed down. I am not
able to say anything in regard to the
other factories. If the hon. Member
puts down a question, I will answer.

Shri A. M. Thomas: The hon. Minis-
ter stated that there has been a re-
quest from a private party in Travan-
core-Cochin. May I know the name
vf the person? Is it the proprietor
of the Ogale Glass Factory at Alwaye?

Shri T. T. Krishnamachari: That
was an old story. The Ogale C(ilass
Works did put up a proposal, but
subsequently they withdrew the pro-
posal, présumably for want of-finance.
This is a different party altogether,
who wanted to manufacture in Cochin.
He was asked to send in his applica-
tion to the licensing commitiee. So
far no application has been recelved.

Dr. Ram Subhag Singh: The hon.
Minister referred to the sheet glass
factory in Bihar. May I know when
that factory was founded, and whe-
ther it is run by Government agency
or by any private party?

Shri T. T. Krishnamachari: [ think
the history of this factory is fairly
familiar to the hon. Member. At the
moment, I think the factory is under
the control of the Industrial Finance
Corporation.

Shri Punnoose: Is it a fact that a
type of sand found in certain parts
of the coastal line of Travancore-
Cochin is very helpful for the produc-
tion of sheet glass, and if so have the
Government explored the possibilities
of encouraging that industry there?
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Shri T. T. Kristmamachari: Notice.

‘Dr. Ram Subhag Singh: May I know
‘whether tHat factory is being Tun
satisfactorily? I want to know whe-
ther the production that was expected
"before the factory came under the con-
trol of the Industrial Finance Corpo-
-ration is being maintained now-a-days.

Shri T, T. Erishnamachari: The hon.
‘Member is again asking me g question,
vf which I"am sure he has knowledge.
The very fact that this factory had to
be taken over by the Industrial
‘Finance Corporation provides evidence
-enough to show that the tnctory was
not being .run properly.

Co-OPERATIVE  HEALTH CENTRES
ScHeME

*949, Shri Muniswamy: (a) Will the
Ministier of Rehabilitation be plessed
to state whether the “Co-operative
Health Centres Scheme' spnnsored by
the Government of India in 1048, is
functioning at present?

(b) If so, how far has it progressed?

(c) How many Centres were started
and what was the total amcun‘ paid to
those Centres as grants?

(d) Is it a fact that some of the
<Centres were closed down?

(e) Do Government propose to re-
new the grants to those Centres?

The. Deputy Minisier of Rehabilita-
tlon (Shri J, K, Bhonsle): (a) No.
Three ot the Centres started by Gov-
ernment undey the scheme were closed
down and the control of the others was
transferreq to other agencies.

(b) Does not arise.

(c) Five. The total expenditure
during the period e Centres were
running amounted to Rs. 34,990,

(d) Y/es. Three Centres wers closed
down and two |Centres were transfer-
red to private agencies.

(e) The question does not arise, as
none of the Centres is now run by
Government.

Shri Munilswamy: May I know the
medical systems to which these grants

were given?
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Shri J. K. Bhonsle: Allopathic,
Ayurvedic and Homoeopathic.

Shri Muniswamy: Of these, three
centres have been closed down. Which
system {s still continuing?

Shri J. K. Bhonsle: The Allopathic
system has been closed down, while
the Ayurvedic and Homoeopathic cen-
tres are continuing.

Shrimati Renu Chakravartty: May 1
know the ‘reason for the closure?

Shri J. K. Bhonsle: Primarily be-
cause the people are used tp getting
free medicines from. Government and
municipal dispensaries.

Shri Muniswamy: May I know the
places where these centreg were open-
ed? )

Shri J. K. Bhonsle: Daryaganj, Gole
Market, Subzimandi, Babar Rcad, and
Karol Bagh.

Shri N. M. Lingam: May I know
the names o¢ the priyate agencies that
have now taken over this work?

Shri J. K, Bhonsle: The Ayurvedic
system has been enfrusted 1o one
gentleman by name Ram Ratan Foplai,
and the Homoeopathic to the All In-
dia Institute of Homoeopathy.

e it et afeon
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The. Deputy Minister of Irrigation
and Power (Shri Hathi): Yes, Sir.

oft wing : &7 H oA wwar g
I wTEr TPrAT WY T wIF & v
sroor g 7

Shri Hathl: The reasons were that
the site that was selected was found
unsuitable, and any other site nearby
would have meant increased expendi-
ture in regard to excavating tunnels
ete, and all this would have resulied
in higher cost.
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Shri Hathi: Yes. Looking to the
further geological investigations it
was found that there was no suitable
dam site, and therefore it had io be
abandoned. But before looking to the
other aspects, it was worth taking up,
except that the best zone had not
been found.
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Shri Hathi: If it refers to this par-
ticular project. that is not correct.
The reasons for ubandoning it are as
I stated before.

PAY AND ALLOWANCES

*951. Shri Banganna: Will the Prime
Minister be pleased to state whether
there is any difference in matters of
pay and allowances of the Central Gov-
ernment employees and those of the
North East Frontier Agency allhough
the latter too are under the administra-
tive control of the Government of
India?

The Parliamentary Secretary t; the
Prime Minister (Shri J, N, Hazarika):
Not all Central Government employees
serving in different parts of India or
elsewhere are on the same scales aof
pay. Persons employed in Part C
States and in many Central Govern-
ment vLffices located elsewhere than at
the headquarters of the Govern-
ment of Indiy are paid according to
the rates prevailing in the adjacent
Part A States. This principle has
generally been fullowed up tp the

!
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present in fixing the emoluments of
employees of the North-East Frontier
Agency: The revision oy those emo-
luments, having regard to the arduous
nature of the work and the difficult
local conditions, is however }mder

consideration.

Shri Sanganna: May I know whe-
ther the officers working in this area
have been recruited from Assam or
from any other State?

- Shri J. N. Hazarika: They ave re-
cruiteq from Assam as well as other
parts of India.

Shri Amjad Ali: Is it a fact that
a number of officers in the North
East Frontier Agency had recently:
been inducted from outside Assam?

The Prime Minister (Bhri Jawahar-
lal Nehru): So far as tRe number
is concerned, though not a far greater
number, but a very great number is
from Assam. There have been =&
number of pecple on the technical, en-
gineering and other sides in the top
grades, who have been brought from
outside.

RESTRICTIONS ON MOVEMENTS OF
INDIAN AMBASSADORS

*952. Shri Bishwa Nath Roy: Will
the Prime Minister be pieaced to
state:

(a) the countries where there are
restrictions at present on the 1nove-
ments of Indian Ambassadors and the
Embassy staff; and

(b) whether there is any restriction
in India on free movement of any
foreign embassy staff?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a)
Among the countries where Indian
diplomatic Missions are stationed,
there are no restrictions except in the
USSR. In the USSR, certain re-
gulations are in force which apply to
all the Envoys of other countries there.
These restrictions on the movements
of foreigners were introduced in war
time. Later, the list of restricted or
prohibited areas was added to. In
June 1953, however, many of these
restrictions were remvuved, though
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somé military and frontier areas still
continue to be prohibiteq territories,

(b) No special restrictions have
been-imposed in India.

Shri Bishwa Nath Roy: May ] know
whether negotiations are going on for
the removal of the remaining restric-
tions?

Shri Anil K. Chanda: There is no
question of any negotiations with the
Government.

Shri M. S. QGurupadaswamy: The
hon. Minister stateq that in U.S.S.R.,
there are certain restrictions imposed.
May I know whether any restrictions
are impused on U.S.S.R. Embassies in
other countries?

Shri Anil K. Chanda: In certain

countries like the United States and °

the U.K,, certain restrictions were im-
posed in 1952.

Shri Nanadas: In his answer, the
hon. Minister stated that no special
restrictions are imposed. May I know
whether there are ordinary restric-
tions imposed on other Embassies in
India?

Shri Anil K. Chanda: Obviously
there are no ordinary restrictions.

Shri C. D. Pande: Are Government
aware thal certain Embassies in Delhi
take very active interest in the inler-
nal politics of the country?

The Prime Minister (Shri Jawahar-
1al Nehru): Wherever this has been
brought to the notice of Government,
and Government are satisfied _that
there has been such a case, Govern-
ment have taken an active interest in
that matter.

N INDIAN CITIZENS IN NEPAL

*953. Shri Bishwa Nath Roy: Will the
Prime Minister be pleased to state:

(a) whether Indian citizens have now
to face .some restrictions in Nepal for
purchasing Immovable property; and
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(b) if so, whether Nepalese citizens
have any restrictions in.India in the:
same matter?

The Deputy Minister of Externmal
Affalrs (Shri Anil K. Chanda): (a)
According to the Government of Nepal
law of 2B8th Ashwin Samvat 1987 (1930
A, D.) no alien, including Indians, can
acquire property in Nepal unless he
has becume a permanent resident of’
that country. The Treaty of Peace
and Friendship of 1950 between Nzpal
and India, however, grants reciprocal
rights to the nationals of each *coun-
try regarding ownership of property:
in the pther. Individual cases of
hardship or restrietions against Indians
are brought to the notice of the
Nepal Government by our Ambassa-
dor in Nepal.

(b) No.

HanDLOOM AND KHA DEVELOPMENT

DI
Cess Act

"%954. Shri Veeraswamy: Will the-
Minister of Commerce and Industry
be pleased to state:

(a) the total amount realised in the
shape of cess at the rate of 3 pies per
yard on mill-made cloth from the date
of enforcement of the - Handloomm and
Khadi Development Cess Act up to the
end of July 1953;

(b) the amaunt of contribution given
to the Madras State for development
of handloom industry; and

(¢) in what ways the weavers are-
to be helped with this fund?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) Approximately Rs. 3,01.i10,000
(Rupees three crores, one lakh and ten

thousand).

(b) No contribution has yet been
given to Madras from the proceeds of
the Cess. Schemes submitied by the
Madras Guvernment are now being
scrutinised.

'(¢) The attention of the hon. Mem~
ber is invited 'to Section 4 of the
Khadi and other Handloom Industries.
Development (Additional Excise Duty-
on Cloth) Act, 1853,
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8hrli Veeraswamy: May I know, Sir,
the remson why the Government of
India have not yet complied with the
‘request of the Chiet Minister of Mad-
ras State for reservation of 80 per
-cent. of production of bordered sarees
.and dhotis by the handloom industry?

Shri T. T. Krishnamachari: 1 do not
know, Sir, how this question arises
from this.

Shri Velayndhan: May I know, Sir,
how much out of these 3 crores of
rupees collected is now allotted or
spent in helping Khadi production?

Shei T. T. Krishnamachari: With
regard to ‘Khadi production, Sir, I
can give detalls if nolice is given.

Bhr{ Veeraswamy: May 1 know, Sir,
whether it is a fact that thousands of
weavers thrown ouf of employment
are wandering as beggarg as they do
not get alternative work?

S8hri T T. Krishnamacharl: This
'Government has ng information.

Kumari Annie Mascarene: May 1
know, Sir, whether any amount was
glven to the Travancore-Cochin State?

Shri T. T. Krishnamacharl: The
Travancore-Cochin State was invited
to send up pruposals. I believe the
proposale have been sent and are now
,being examined.

Shrimati Tarkeshwari Sinha: May I
know, Sir, if Government prupose to
give any kind of help to other Khadi
producing States in India, as for ex-
ample, Bihar, U.P. and Andhra?

Shri T. T. Krishnamachari: I re-
-quire notice. /

Shri Veeraswamy: May [ know, Sir,
whether it is a fact that the Govern-
ment of India have issued orders to
restrict installation of new spindles,
.and ig so, why?

Shri T. T. Krishnamachari: [ do not
think, Sir, the Government of India
.have issued any such order.

Shrl Damodara Menon: .Mny 1 know,
_Sir, the basis on which this cess is
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being distributed to the different
States?

Shri T. T. Krishnamachari: Sjr, the
real basis is a questivn of need. It
State Governments send up proposals
and those proposals fit in with the

.scheme envisaged in the Act under

which the cess is collected, then the
money is given.

Shri Raghavaiah: Of the cess collect-
ted, i.e. Rs. 3 crores, may I know what
amount is going to be spent o1 the
Mission that is gaqing to be s=ent
abroad for canvassing markets for
handloom and Khadi cloth? It is
stated in the Act that a Mission will
be sent abroad for canvassing markets.

Shri T. T. Krishngmachari: Sir, it
depends upon the budget that the Hand-
loom Buvard sends to us. I am afraid
I have not got the details as yet.

Shri S. V. Ramaswamy: Are the
Government aware that the mill-
owners have adopted such a method of
production that the estimated cess will
not be realised?

Shri T. T. Krishnamachari: I am
afraid, Sir, it looks as though our
estimates are likely to be exceeded.

Shri Heda: In view of the fact that
in spite of some subsidy given at the
time of the sale of Khadi, the produc-
tion of Khadi has not appreciably
increased, are Government contem-
plating some more measures, to see
that production of Khadi is increased?

Shri T. T. Krishnamacharl: Sir, I
would like to.verify the basis ¢ the
question. Iy the hon. Member gives
notice, I will furnish an answer.

Shri Muniswamy: The hon. Minis-
ter was just now pleased to state that
the scheme submitted by the Madras
Government js now under the consi-
deration of the Central Guvernment.
May I know how long it will take to
complete scrutiny of the scheme and
when will the distribution take place?

8hri T. T. Krishnamachari: Human
factor is invalved in this and it is
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a thing which is rather difficult to
estimate. We are doing everything
to expedite our decision.

Shri N. Somsna: May I know, Sir,
which are the States that have been
given assistance so far?

Shri T. T. Krishnamacharl: As I
said, no distribution has taken place
from out of the proceeds of this cess.
Assistance is being given from out of
funds allocated for this purpose other-
wise. There are a number of schemes
from State Governments which are
now being examined and I believe iR
the course of about three to four
weeks, the scrutiny will be completed
and we might sanction expenditure in
regard to proposals made by the
varioug State Governments,

NorTH EasT FRONTIER AGENCY

*955. Shri Rishang Keishing: Will the
Prime Minister be pleased to state:

(a) whether Government are aware
that on account of continuous and
incesaant rains in the North East
Frontier Agency for the last four
months of April, May, June and July,
communications both land and air, have
bean completely dislocated,

(b) if so, what are the means by
which food, medicine and other essen-
tial articles are carried to the interior
of the North East Frontier Agency
from outside;

(c) whether Government are aware
that acute food shortage prevails In
North East Frontier Agency;

(d). whether the local authorities in
North East Frontier Agency have ap-
pealed to Government for relief; and

(e) if so, what actions have beea
taken?

The Parliameatary Secretary to the
Prime Minister (Shri J. N. Hazarika):
(a) Communications in the Agency
have been severely dislocated In seve-
ral areas of the Agency on account of
heavy rains during the monsoon
months,

391 PSD.
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(b) Where foot-tracks have remain-
ed open to traffic, essential supplies
have been carried to the intericr cu
posts through porters. Elsewhere
supplies have been regularly air-
dropped, except on days when weather
conditions have been adverse for air-
dropping in the hills,

(c) Living conditions in certain
areas of the hills, whare the sicpes
are too steep to permit of proper cul-
tivation, have always been arduous
during certain months, but no report
has been receiveq that the hill-
people are experiencing any unusal
difficulty this year.

(d) The local officers have standimg
instructions tp submit periodical jnti-
mation regarding their stocks of essen-
tial supplies, so that airdrop may be
arranged in each of the greas accord-
ing to their requirements. These ins-
tructions are being followed.

(e) The I.AF., who are carrying out
the airdropping operations, have been
making every effort to airdrop essen-
tial supplies in the areas where they
are required. They have airdropped
over 48,500 maunds of food and essen-
tial commodities at 35 centres in the
Hill areas of the North East Frontier
Agency from October, 1952 to the end
of July, 1953. About 2,300 men are
permanently employed as porters im
the six Districts, so that the local
Officers may be able, wherever the
hill-tracks permit, to send supplies te
the Administrative Centres and out-
posts where they are required. Steps
have also been taken fo construoef
mule tracks and jeepable roads im
some of the outlying areas.

Shri Rishang Keishing: May I know,
Sir, whether Government are aware
of an appeal made by the AP.O. and
M.O. from Hayuliyang in North East
Frontier Agency to the Indian publie
(which was published on 4th July im
the Assam Tribune) to compel the
unsympathetic and inactive authori-
tieg to make immediate arrangements
to save them from the clutches of
sure death?
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‘The Prime Minister (Shri Jawahar-
lal Nekru);: No, Sir. We are not
aware of this appeal.

Shri Amjad All: Are we to under-
stand that the airdropping of food
and medicines still continues?

Shri Jawaharlal Nehru: Yes, Sir,
it continues. But of course, in this
monsoon weather, airdropping be-
comes more dangerous and it has been
more restricted. Perhaps the House
will remember that last year, or some
monthg back, in the course of two or
three monthg there were two serious
accidents in this very region involv-
ing two of our Air Force aircraft.
Since then, we revised ‘the whole
scheme and greater care is taken,
and, it is also proposed now to get
hel'copters for this purpose.

Shri’ Amjad Ali rose—

Mr. Deputy-Speaker: The Question-
hour 1s over.

Short Notice Questions and Answers
BIHAR AND WEST BENGAL COLLIERIES

L Dr. M. M. Das: Will the Minister
of Production be pleased to state:

(a) whether Government are aware
of the crisis that ig facing at present
the collieries of Bihar and West
Bengal producing lower grades of
coal due to continuous non-availabili-
ty of wagons;

(b) whether Government have re-
ceived any complaint from the Indian:
Collieries Union, Katrasgarh, drawing
the attention of Government that. a
large number of collieries in West
Benga! and Bihar are on the verge
of closing down on account of this
reason; and

(c¢) whether it is a fact that Gov-
ernment have been requested by the
Indian Collieries Union to  appoint
immediately a non-official Enquiry
LCommittee to investigate into the
various complaints against the Coal
Commissioner's Office regarding allot-
‘ments, allocation and sanction of
wagons etc.?
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Tke Minister of Production (Shri
K. C. Reddy): (a) Government are
not aware of any situation which
may be described as a crisis facing
the c¢nllieries of Bihar and West Ben-
gal producing lower grades of coal,
because of continuous non-availabili-
iy of wagons. There has been -no
continuous non-availability. As the
total wagon availability is not fully
in keeping, however, with the demand,
shortages in the supply of wagons
sometimeg arise, but this applies as
much to the movement of higher
grades of coal as pf lower grades.
Compared to last year, the total
guantity of lower grades of coal
moved in the first half of this yecar
has shown an improvement.

(b) and (c). Yes. Such communica=
tions have been received by the Gov-
ernment from the Indian Collieries’
Union.

.

Dr. M. M. Das: May I know, Sir,
whether it is not a fact that the
transport boitleneck for want of pro-
per supply of adequate wagons is a
long-standing grievance of these col-
lieries and whether the Government
propcese to take some steps which will
have a lasting effect to redress their
grlevances'.'

Shri K. C. Reddy: 1 am glad that
the hon. Member is thinking of this
transport bottleneck as a longstanding
grievance which only justifies the
stand that I took that there has been
no crisis recently of the kind that the
hon. Member has envisaged in- his
Short Notice Question. Apart from
that, this transport bottleneck to
some exlent has always been there
8s the hon. Member has said, but this
is - because of the cverall transport
facilities that we have in our 'oun-
try at present. The demand is there

-to'a certain extent and it is a fact that

we are not able to fulflll the entiré
demand for transport of coal. The
Railway Ministry is doing its best ‘to
increase its wagon supply availability
and to the extent that they succeed
in that direction, to that extent we
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will be in a position to make nore
&and. more wagons
transport.

Shri Frank Anthony: The Minister
has giver us to understand that the
supply of wagons does not meet with
the demand. I want to know whether
that statement is correct or a com-
munique with purports to have been
issued by the Railway Board only a
few days ago stating that there is a
surplus of wagons and the demand is
not sufficient to meet the supply?

Shri K. C. Reddy: [ am not aware,
‘Sir, if the Railway Ministry as s=uch
has issued a communique recently. I
remember to have read certain re-
ports in the newspapers regarding
‘this matter. The hon. Member has
not grasped the full implications of
that statement as it has appeared in
the press. The newspaper report does
not say that there is any amount of
wagon availability in our country at
present. It refers mostly to move-
ment in one direction. Anyway, Sir,
1 do not want to base my statement
on the newspaper report.

Dr. M. M. Das: May I know, Sir,
whether the complaint made by the
Collieries that invidious distinction
and discrimination is made regarding
the allotment of wagons and the dis-
tribution of Government orders for
‘medium grade coal by the Coal Com-
wnissioner’s office?

Shri K. C. Reddy: There is mno
discrimination. This is a matter
‘which depends on what grades of coal
do several industries require and to
what extent they could be supplied
by the various Collieries. For exam-
ple Railways and certain public utili-
ty concerns require high grades of
coal and certain other industries re-
quire low grades of coal. Coal has
got to be distributed judiciously to
meet the demands of the various cute-
gories of industries. It cannot be
that we can distribute thig coal on a
pro rata basis to each colliery as the
Indian Collieries Union has been de-
manding. It is a very complicated
matter and 1 can assure the hon. Mem-
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ber that keeping all factors in view an
equitable distribution ig alwayg at-
tempted by the Coal Commissioner
with success.

Dr. Harl Mohan: Will the Minister
be pleased to state whether the Indian
Collieries Union functions at all and
it sp is it a recognised Union?

Shri K. C. Reddy: Indian Collieries’
Union is a recent growth; it is .10t yet
recognised and I do not know how
many collieries are members thereof.

Mr. Deputy-Speaker: Short notice
questiong Nos. 80 and 92. They may
be taken together.

SITUATION IN BURNPUR

II, Sardar A. 8. Saigal: (a) Will the
Minister of Commerce and Industry
be pleased to state whether it is a
fact that fourteen thousand workers
of Burnpur are out of employment
and a situation has arisen making it
necessary to guard the mill araa by
calling the military?

(b) How and with whose ronsent
was the military called to protect the
surroundings of the mill area?

(c) Do Government propose to statd
the full facts regarding the rituation
at Burnpur?

(d) Has the steel production gone
down since this situation arose?

(e) If so, by how much has it gone
down this year as corhpared to the
last three years since 1950 to 1952?

The Minister of Commerce and In-
dusiry (Shri T. T. Krishnamachari):
(a) Due to the lock-out of the Indian
Iron and Steel Company and the
Indian Standard Wagon Compgny at
Burnpur, since 24th August, 1953, »]l
the workers numbering about 14.060
are out of work excepting the essen-
tinl serviceg consisting of about 1,500
workmen. Both the military and
police are guarding the factory, water-
works, etc. which have been declared
by the Government of West Bengal
as “protected places” under the West
Bengal Security Act.
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(b) At the request of the Govern-
ment of West Bengal, the military
hag moved in.

(¢) The trouble started on the
January 19th when the workers in the
Sheet Mili started a “‘go-slow’ policy.
This spread to the rest of the Wnrks
on the 13th June, 1953. The principal
reason for the ‘'go-slow” movement,
according to the labour In the Sheet
Mill, was that the Labour Union did
not present to the Management their
grievances while the Management re-
fused to deal with the workers direct.
A number of attempts at conciliation
made by the State Government Offi-
cerg Including the Labour Minister
of West Bengal and Offlcers of the
Central Government failed, culminat-
ing in the workers glving a strike
notice on the 215t August, and the
Management declaring a lock-out on
the 24th August, 1953.

(d) Yes, Sir.

(e) A statement is laid on the Table
of the House. [See Appendix V, an-
nexure No. 1.]

Lock-oUuT IN INDIAN IRON AND STEEL
COMPANY

« IL Shri H, N. Mukerjee: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a faect that the
Indian Iron and Steel Company,
Burnpur, hag ordered a lock-out of
its workers since 23rd August, 1953;

(b) whether there is any truth in’

the report that the sald Company has,
during the pendency of the lock out,
terminated the services of nearly
14,000 workers; and

(c) what steps are being taken by
Government to prevent deterioration
of the sttuation and restore production
to normalcy?

The Minister of Conimerce snd In-
dustry (Shri T. T. Krishnamacharl):
(a) Yes, Sir, from the 24th August
and not from the 23rd.

(b) The Company have informed
us that they have not actually termi-
nated the sgervices of their workers,
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and would do so only in the case of
those workers who, within a time to
be specified by the Company, fail
to give an undertaking that they will
be willing to return to work and glve
normal production.

(c¢) It is, I think, for the workers
to give the necessary assurances that
they will desist from resorting to the-
go-slow tactics employed by them and
thus create a favourable atmosphere
for the resumption of work and for
the consideration of their de-aands.

Sardar A. 8. Saigal: Sir, is it a
fact that the manager is trying to
humiliate and ill-treat the workers?

Shri T. T. Krishnamackari: These
charges are often made, but I do not
think, Sir, there is any basis for this;
or at any rate there is any specific-
grievam‘:-e that has been mentioned.

Shri H. N. Mukerjee: There was a
press report that ag early ag on 26th.
June, Government had agreed to the
demands of the workers regarding the-
reinstatement of the dismissed
workers and a fair and free election.
of the Union by all the wecrkers. May
1 know why this attitude, which was
described by the Action Committee as
helpful, was given up?

Shri T. T. Krishnamachari: I do
not know what the Action Committee
says is helpful and what is not. So
far as the Government of West
Bengal ig concerned, they only know
this fact—that the Action Committee
leaders have persistently stuck to
their determination not to allow pro-
duction to be increased by more than:
54 annas, as they call it. Ard natur-
ally, Sir, the management did =ot
agree. and that is why the grievances
could not be considered. They want-
ed the grievances to be redressed but
they would not step up production be-
yond 5} annas.

Mr. Depoty-Speaker: Shri Muker-
jee.

Sardar A, 8. Saigal: Was there any
apprehension of breach of peace and
so the military’ was called?
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Mr. Deputy-Speuker: I have called
Shri Mukerjee,

Shri H, N. Mukerjee: The legal
procedure being that afler a lock-out,
the matter must be referred to adjudi-
<cation, what steps are the (overn-
ment going to take tp see that the
«company's virtual termination of the
services of these 14,000 workers is set
at naught? '

Shri T. T. Krishnamachari; ‘'Lhe
Jlegal position in regard to that matter
has apparently been considered by
the West Bengal Government.

Sardar A. 8. Baigal: Was there any
&pprehension of breach of peace and
s0 the military was called?

Shri T. T. Krishnamachari: Yes,
Sir. It ig obvious that the military
would not be called by the State Gov-
ernment uniesg they apprehended that
the police force at their disposal was
ziot adequate for the purpose of main-
taining law and order.

Shri H. N, Shastrl: Are the Gov-
ernment aware that in the course of
‘the last ten days, iwo mass meelings
of Burnpur workers, each attended by
«ight to ten thousand workers, were
held under the auspices of the Union
in which the workers unequivocally
condemned the anti-social *'go-slow”
tactics inspired by interested parties
and pledged their full support to the
union leadership in restoring normai
work and, if so, what steps do the
Government propose to take to ensure
-early resumption of work in the
‘factory?

Shri T. T. Krishnathachari: To the
best of my information, I can say that
there have been 1{wo meetings held
by the union leaders and resolutivns
vassed by the workers assemblej in
that meeting, condemning the ‘go-
slow"” policy. 8ir, it depends upon the
number of workers who are preparea
to come in, for the management to
decide whether they will be able to
reopen the works. I am not able to
envisage what the position will be,
but it ig hoped that some definite im-
provement may take place next week.
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Sardar A. 8. Saigal: Who is the
owner of the Burnpur Factory?

Shri T. T. Krishnamachari: 1t iz a
company called The Indian Irom
and Steel Company.

Shri A. 8. Baigal: Who has got the
chief share?

Mr. Deputly-Speaker: For eich year
the proprietor changes.

Shrimati Renu Chakravartty: In
view of the statement of Mr. Giri
that the employer should not lock-
eut and in view of the statement of
the President of the Action Committes
whg has said that they would be pre-
pared to accept the intervention of
Mr. Giri, the Union Labour Minister,
what has he done for terminating the
dispute and coming to a settlement?

Shri T. T. Krishnamachari: That
question must be addressed tu Mr.
Giri.

Shri H, N. Mukerjee: May I know
why, when the workers, in spite of hav-
ing given strike notice, have kept the
essential serviceg going, they are be-
ing humiliated by having io produce
passes signed by an unrepresentative
gentleman called Mr. John?

Shi T. T. Krishnamacharl: These
are matterg of detall about wnich
the hon. Member apparently knows
more, and I do not see why such a
question should be addressed to me

Shri K. K. Basu: May I know whe-
ther, before the lock-out was declared
by the authorities, the Government
of India were consulted, and what
has been done over it?

Shrvi T. T. Krishnamachari: These
are matiers of day-to-day occurrence.
May I re-state the position? Here, as
I said the troubles started some time
in January in the sheet mills, and the
tactics aaopted wag one of ‘go-slow’
which reduced production and that
fever spread to the general works in
Jume, and the total production was
reduced considerably. The action
committee leaders, whoever they
might be, have snid that they woula
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not allow production to be stepped
up by what they call more than five
annas, which might come to 35 per
cent. This is entirely unheard of in

Kabour disputes. We understand
strikes, we understand lock-nuts.
Strikes sometimes are caused by

workers, lock-outs by managements,
but the question of ‘go-slow’ policy in
an iron and steel works—where, as
I have said before, the coke oven, blast
furnace and melting shop have to be
maintained at a high temperature,
and if it is not maintained there will
be damage, and I have to say there
has been damage—is something un-
heard of. I am sorry to see that
responsible Members of FParliament
. should give any moral support to an
attitude of workers which is detri-
mental to the future of industry as
a whole in this country.

Shri Beli Ram Das: May I know whe-
ther this lock-out is legal or justified
or it is supported by the Governmenti?

Shri T. T. Krishnamachari: No lock-
out is supported by Government. It is
a matter between management and
labour. So far as the question whether
it is legal or not is concerned, it is for
the management to take such legal
advice as Is available for them and face
the consequences.

Shri Thanu Pillai: May I know how
many uniong are functioning in that
State and which union sponscrs the ‘go-
slow’ policy and which union supports
the increase in production, snd what
help do the Government propose to
give to the union which supports in-
crease in production?

Shri T. T. Krisinamachari: Tg the
best of my information, there is only
one union and that union does not
support the go-slow policy, That is the
information I have now.

Shrimati Renu Chakravarity: In
view of the fact thnt it is such an im-
portant industry, why does the Govern-
ment of India take an attitude that it
hns pothing to dn in the matter? Will
‘the Government state what they propose
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to do in the matter or will they just
leave it to go on in this way?

Shri T. T. Erishnamachari: The posi-
tion, Sir, as I said, is this. I think if
my hon. friends here will join with
the Government and say that we do
not want to countenance any ‘go-slow”
policy in any important national work,
we can get a move on to remedy the
situation., But so long as hon. Members
really support the action of labour
which want to go slow and would pro-
duce not more than 35 per cent, of
the total producting capacity, Govern-
ment can do nothing. After all, Govern--
ment are dependent on public support.
Apparently no such support is forth-.
coming.

Shri Frank Anthony: Is it a fact that
all this trouble arose only after Gov--
ernment, in pursuance of their policy
to encourage what is regarded as @&
stooge union, have refused to deal with
the real representatives and insgisted
on dealing with the gentleman who-
Irad entirely lost the confidence of the:
workers and the members of the Union?

Shri T. T. Krishnamachari: My hon.
friend, in his eloquence, assumes a lot
of facts which have no basis really. T
must deny everything that he has
said.

Shri H. N. Mukerjee: Sir, on a point
of order. The Minister secems to reflect
on the bona fides of Members who ask
certain questions regarding g very im-
portant centre of production in this
country. I want to know whether this
kind of thihg could be countenanced.

Mr, Deputy-Sheaker: As regards this
point of order, all that I can say is,
not only questions are put for eliciting
information, but 1 find very often. not-
withstanding my trying to correct hon.
Members, that hon, Members give in-

‘formation or suggestions. They ought

rnot to make suggestions—various sug-
gestions. for action. Various suggestions
for action emznat. from one Member:
or the nther Naturallv, the hon. Min-
ister ferls that the enggestions are en-
couraging thnse nersons in continuing
the strike. or the management conti-
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nuing the lock-out—one way or the
other. I would therefore A urge upon
hon, Members not to make suggestions
at all on the floor of the House, but
confine themselves, during Question-
hour, to eliciting facts in which case
I will not be called upon to decide on
points of order.

The Prime Minister (Shri Jawaharlal
Nehru): With all respect, Sir, may I
express my entire agreement with what
you have been pleaged to say. An hon.
Member just now called somebody a
stooge. These are insinuations and if
insinuations ang attacks of this kind
are made in this House naturally, the
response is going to be gsomething like
that. There has to be restraint on both
sides—on the Government as well as
on the other side. .

My hon, colleague asked for the co-
operation of hon. gentlemen on the
other side. He did not accuse them
of anything. He asked for their co-
operation to stop a policy of 'go-slow
not about anything else. In this parti-
cular matter, as a matter of fact, the
Government of India has been intensely
Interested, intensely involved and con-
tinuously consulted for the last three
or four months. Apart from the whole
Government of India, I, ay Prime Min-
ister, have continuously been consult-
ed about it. I do noi, of course, mean
to say that every litlle thing done there
is our responsibility, It may be the
Government of Bengal’s responsibility
or the company'’s responsibility. But
the major fact is that we*are concern-
ed—apart from the question of pro-
duction—in the safety of that very
valuable plant. The Government of
India’s money is involved in it—we
have given plenty of money; it is a
question of ®bout Rs. 10 or 20 crores.

In this dispute, as far as I know,
the major dispute is not between the
management and’ the workers, The
major dispute is inter se between the
workers, Let it be settled. An hon.
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Member mentioned something about
the elections. We have no doubt that
elections skould be held; everybody is
agreed that electiong shouldq be held.
But one can hardly have an’ election
when a ‘go-slow’ policy is pursued and
trouble is happening all over. As soon
as this matter is settled there is bound
to be an election, Let the workers
choose their leaders, whoever they may
be and let them go ahead with
their  Union. Whoever may be
the office-bearers, or the commitiee
of the union they will deal with it.
Here is a simple course. But an attempt
is made tc force the issue by ‘go-slow’
policy and, as a matter of generosity,
we are told: “All right, we will not go
so slow as we have been going, but in
future we will produce 35 per cent.”
Remember, Sir, that the normal pro-
duction is supposed to be 100 per cent.
Presumably, they are pald for it; pre-
sumably they do work for it. Now as
a matter of generosity. the offer is
made by the hon., gentlemen of the
action committee, “We shall produce
in future 35 per cent. if you do this
and that.” I do submit, Sir, this is not
a reasonable frame of mind, at least
on the part of a responsible set of per-
sons. It is impossible to deal with. The
first thing—quite apart from any dis-
pute, let it be settled, let there be elec-
tion—is that we should see that this
exceedingly valuahle national property
shouid not be ruined.

An. Hon. Member asked: Is there
fear of breach of peace? T hope not, I
don't know. But I dare take no risk
of any injury to the plant, It is for
the protection of the plant that this is
being done.

I submit we are all interested. every ,
Member of this House is interested,
in putting an end to this dispute, in
protecting the plant, in maintaining
production and in these 14,000 workers
working, not suffering. not being victi-
mised and so on and so forth. But
what I wish to make clear ig that the
go-slow tactics will not be tolerated
whatever htp;ﬁns. .
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WRITTEN ANSWERS TO
QUESTIONS

‘MIR1 Jeem’

*946. Shri Beli Ram Das: (a) Will
the Prime Minister be pleased to state
whether 1t is a fact that the Abors of
the North East Frontier Agency pro-
duce a kind of warm cloth called
‘Miri Jeem' in every house?

(b) Do Government prupose to start
weaving schools in the Abor and
Mismi Hills to encourage large scale
production of ‘Miri Jeem'?

The Parliamentary Secretiary to the
Prime Minister (Sari J. N. Hazarika):
(a) Warm cloth, commonly called ‘Miri
Jeen’, is produced in many homes in the
Abor Hills District. It is also produced
fairly extensively by Miris in the
plains areas of the Assam State,

(b) Weaving schools have already
been started in the Abor and Mishmi
Hills Districts for teaching improved
methods of producing cloth for use of
the tribal people themselves who had
so far to purchase cloth from outside.
Attempts are also being made to im-
prove the quality of ‘Miri Jeen' by
lcral experiments in these weaving
schools.

INDIANS IN BURMA

*QEq. Shri Achuthan: (a) Will the
rrime Minister be pleased to state
wnetner Government have figures as
to the number of Indians in Burma
who have got permanent stay certi-
ficates, and the floating number on
an average?

(b) Are all the facilities of Burmese
citizens extended tv these Indians by
the Burmese Government to carry on
their vocations?

(c) Have the Burmese Government
recently deported Indians and if so,
why?

The Deputy Minister of External
Affairs (Sbri Anil K. Chanda): (a) The
fnformation is not available with us.
The Government of Burma have
secently finished taking a census. It
will be some months before their

census report is published.

(b) All Indians whp have acquired
Burmese citjzenship are treated with-
out any discrimination.

(c) Recenlly some Indians have been
deported mainly because of their un-
desirable activities.

SHIP-BUILDING

*957, Shri Jethala) Joshi: Will the
Minister of Production be pleased to
state:

(a) whether it is a fact that the
cost of ship-building has risem kigh-
and

(b) if so, to what extent it weould
affect the development programme of
ship-building?

The Minister of Productiomn (Shri
K. C. Reddy): (a) The cost of ship-
building has generally risen all over
the world during the last few years.

(b) This higher cost of ship-building
is, to a certain extent, deterring pur-
chasers from placing orders for ships
to the extent was expected, but all possi.
ble steps are being taken to ensure that
the shipyard's capacity is fully utilised.

BeTEL NUTS

*958. Shri Gidwani: (a) Will the
Minister of Commerce and Industry be
pleased to state whether the goods im-
ported 1n this country are markea
with the “Country of Origin” by the
exporting countries?

(b) 1s it a fact that betel nuts of
Indonesian origin are imported in
Malaya and then re-exported to India
as of Malayan origin?

Tae Minister of Commerce (Shri
Karmarkar): (a) Imported goods
which have to indicate the “Country of
Origin” are detailed in the Schedule
to Government Notification No. S.R.O.
440, dated the 31st March 1951, a copy

of which is available in the Parliament
Library.

(b) Government are not aware of

.what ir happening in other countries.

Adequate precautions are, however, be-
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ing taken toprevent betelnuts of other
than Malayan origin being passed off
as Malayan. betelnuts. For tkis pur-
pose each consignment is required to
be accompanied with a certificate of
origin duly countersigned by the First
Secretary (Commercial) to the Repre-
sentative of the Government of India in
Malaya to the effect that he is satisfled
after investigation, that tke goods are
the produce of Malaya and not of any
other territory.

WDIAN EMIGRANTS TO NORTHERN
- RHODBSIA

*$59. Shri S, N. Das: Will the Prime
‘Minister be plefised to state:

(a) whether it is a fact that a cer-
tain number of Indian Immigrants all
of whom had Indian Passports for
Northern Rhodesia were not allowed to
land at the Portuguese West African
Port of Beira recently on the ground
that they had no permits to enter
Northern Rhodesia with them;

(b) if so, the circumstances in which
they were refused permission to land
by the Port Authorities;

(c) whether such permits were neces-
sary for Indian immigrants in* the
past;

(d) whether ithe Indian High Com-
missioner in East and Central Africa
. took any steps to facilitate their land-
ing;

(e) if so, the details of the steps
taken and results achieved;

(f) whether the Government of India
have represented to the Portuguese
Government regarding the' inconveni-
ence caused to the Indian Immigrants;
and

(€) if so, with what result?

The Deputy Minister of Exiermal
Affaies (Bhri Anill K. Chaada): (a)
Yes Sir; Some Indian passengers bound
for Northern Rhodesia were not per-
mitted to disembark at Beira (Portu-
guese East Africa) as an assurance
about their entry into Northern Rho-

2 SEPTEMBER 1053 Written Answers

1350

desia was not forthcoming from that
country’s Government.,

(b) The permission was refused on
the ground that there was no assurance
that the persons concerned would be
admitted to Northern Rhodesia.

(c) No. Neiher permits nor any
assurance was asked for in the past,

(d) Yes.

(e) As soon as the Commissioner for
the Government of India in British
East Africa learnt of this incident, he
sent telegraphic communications to the
Governor of Northern Rhodesia, the
Government of Northarn Rhodesia and
the Government of Portuguese East
Africa. The Government of Northern
Rhodesia, in their reply stated that they
were not responsible for the refusal
of the Portuguese authorities to per-
mit Indian passengers to disembark at
Beira. They further stated that they

‘eould not give any assurance about

the admittance of new immigrants into
Northern Rhodesia until they had as-
certained, on the arrival of the inten-
ding immigrants at the borders of the
country, that they have fulfilled the
requirements of the Immigration Ordi-
nance. The Government of Portuguese
East Africa, on the other hand replied
ghat as the Government of Northern
Rhodesia did not give an assurance re-
garding the entry of the persons con-
cerned, they could not be allowed to
land at Beira.

(f) The matter has been brought to
the notice of the Portuguese Charge d’
Affaires in New Delhi,

(g) Government are awaiting the re-
sult of their approach to the Portuguese
authorities.

Froop RELIEF FOR BIHAR

*960. Shri Jhulan Sinhka: Will the
Prime Minister be pleased to state:

(a) whether he has received reports
from-the Bihar Government regarding
the extent of damages caused by the
floods in the various rivers of Bihar;
and



1391 Written Answers
~ (b) it so, whether he has taken the
same into consideration while making
grants from his Relief Fund?

The Deputy Minister of External
Affairs (Shri Anil K, Ohanda): (a)
Yes, the position was also brougit to
the notice of Government by Members
of Parliament and other people “rcm
Bihar.

(b) A sum of Rs. 20,000/- from the
Prime Minister’s National Relief Fund
has been sent to the Chief Minister of
Bihar for relief work in the flood affect-
ed areas.

Acmm FROM MOLASSES

*961. Shri Jhulan Sinha: Will the
Minister of Commerce and Industry be
pleased to state:

(a) whether it is a fact that Levu-
linic acid has been produced from
molasses;

(b) it so, the; scope of develop-
ment of this acid industry; and

(c) its effect on the price of sugar-
cane and sugar? '

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamacharl):
(a) Yes, Sir, only on a laboratory
scale.

(b) As a proper industrial process
for its manufacture has yet to be work-
ed out, the scope for development in
this acid industry cannot be assessed
at present.

(¢) It is very unlikely that any
development of the manufacture of
levulinic acid from molasses will affect
the prices of sugar or sugarcane,

Mor ProjecT

*962, Shri B. K. Das: Will the Minis-
ter of Irrigation and Power be pleased
to state whether any time limit
has been fixed for the repayment of the
loan given to the Government of West
Bengal for the Mor Project and on
what terms the loan has been given?

The Parliamentary Secretary lo the
Minister of Finance (Shri B. R.
Bhagat): Yes, Sir. An attached state-
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in respect of loans given so far is.

placed on the Table of the House, [See
Appendix V, annexure No. 2.]

PHARMACEUTICAL INQUIRY COMMITTEE

*963. Dr. Amin:
of Commerce and Industry be pleased
to state:

(a) whether any time limit has been
fixed for submission of the report by

Will the Minister

the Pharmaceutical Inquiry Committee;.

and
(b) if not, the reasons thereof?

The Minister of Commerce and In-
dustry (Shri T. T. Wrishnamachari):
(a) No, Sir.

(b) It was not considered necessary.
CoLour Bar IN LoNpoN HoTEL

*964. Shri Sinhasan Simgh: Will the
Prime Minister be pleased to state:

(a) whether Government's attention
has been drawn to a news item ‘Colour
Bar in London Hotel' appearing in the
front page, in Column 5 in the ‘Hindu-
stan Times' dated the 10th August,
1953;

(b) it so, whether such bans have
been or are being Aapplied to Indian
citizens also; and

(c) if so, what steps Government.
have taken in this matter?

The Deputy Minister of Exlermal
Affairs (Shri Anil K. Chanda): (a)
Yes.

(b) and (c). There is no official ban
in the United Kingdom and the atti-
tude of the U, K. Government has
been to cohdemn all forms of discrimi-
nation on grounds of race. In regard
to action taken by private hotels,
there is no legal obligation to compel
them to accept any member of the
public who asks for accommodation.
Wherever such an instance occurs,
the High Commission of India in
London has taken cognisance of it
and, wherever feasible, have K made
representations to the U.K. Govern-
ment,
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TETRA UTHYL LEAD

*965. Shri Sinhasan Singh: (a) Wil
the Minister of Works, Housing and
Bupply be pleased to state the total
cost of using Tetra Uthyl Lead in the
Indian petrol?

(b) From which country or coun-
tries is Tetra Uthyl Lead imported?

(c) Is there any standard Insisted
for the use of petrol in India?

(d) If so, what is the standard?

(e) In what proportion is this Tetra
Uthyl I.ead used in petrol?

(1) Is it not a fact that power alco-
hol produced in India can be substitu-
ted for this Tetra Uthyl Lead and do
Government propose to appoint a
Commission of experts to go into this
fact for providing a subsitute for this
imported article?

The Deputy Minister of Works,
Housing and Supply (Shri Burago-
hain): (a) Except for & very small
proportion, the petrol consumed in
India is imported. The imported petrol
{s received blended with Tetra Ethyl
Lead, The actual cost of Tetra Ethyl
Lead that does go into the petrol
consumed in India js not therefore
separately available. The estimates of
the cost of Tetra Ethyl Lead, however,
vary Jrom 1'5 to 7'5 pies per gallon of
motor spirit.

‘(b) Most of the Tetra Ethyl Lead
imported for blending with indigen-

ously produced petrol comes from .

dollar sources.

(¢) and (d). The petrol supplied
is 70 octane,

(e) 25 to 3 c.c. per gallon.

(f) Power alcohol can be used as a
substitute for tetra Ethyl Lead. There
is no necessity to appoint any Com-
mission of Experts. Govt, are %xamln-
ing the guestion.

TRANSMITTER AT POONA

*966. Shri H. G. Vaishnav: (a) Will
the Minister of Information and Broad-
easting be pleased to state the power
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of the transmitter that has been instal-
led at present at Poona and its range
of listening?

(b) What is the maximum XK.W.
power proposed for the broadcasting.
station at Poona?

.

(c) What would be the listening
range of the said station when the
proposed high power transmitter is
installed?

The Minister of Commerce (Shri.
Karmarkar): (a) 1 K. W. medium-
wave transmitter is being installed.
at Poona. The range of jts primary
service would extend to a radius of
about 25 to 35 miles, though it can
generally be heard far beyond that
Tange.

(b) 5 K. W mediumwave,

(c) The range of the primary ser-
vice of the station after installation
of the 5 K.W. transmitter would be
about 60 to 80 miles, but it would be:
heard upto a radius of about 200 miles.

INDIAN NATIONAL FLAG

*967. Shri A, K. Gopalan: (a) Will
the Prime Minister be pleased to state:
whether it is & {nct that the Portuguese
Consulate in India refuse¢ to fly the
Indian National Flag on the 15th
August, 1953 while all other Embassies
and Consulates ‘n India fiew the Indian
National Flag alongside the flag of
their countries?

(b) Do Government consider this as
a breach of diplomatic practice and
privilege?

(c) If so, what action do Government
propose to take in this connection?

"7 (d) Is it a fact that a demonstration
_led by the Goan Peoples' Party hoisted

an Indian National Flag on the parapet
in front of the Consulate on the 15th:
August, 19537

(e) Has it rome to the nolice of
Government that the Indian Polire «n
duty at the oslace snatched away the-
Flag from the parapet?
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(f) If so, what action was taken In
the matter?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a)
The Portuguese Consulate in Bombay
did not fly the Indian flag over their
premises on the 15th August 1958, Only
the Portuguese Flag was flown. We have
Ao information as to whether other
foreign missions and their consulates
in India flew the Indian Flag along-
side their own on that day.

(b) No. Though flying the flag of
the receiving country on its National
Days by foreign missions is not obli-
gatory, this practice is observed by
some countries as a matter of courte-
sy and reciprocity,

(c) In view of answer to (b) above,
does not arise.

(d) No flag was hoisteq by the de-
monstrators either on the parapet or
on the wall facing the Consulate.

(e) and (f). Do not arise in view of

answer to (d) above.
ELBCTRICITY FOR RAJASTHAN

495. Shri Morarka: Will the Minister
«of Irrigation and Power be pleased tec
-state whether and if so, what districts
-of Rajasthan would be suppl'ed electri-
city under the Bhakra Nangal Scheme?

The Deputy Minisier of Irrigation
and Power (Shri Hathi): The question
-of supply of Power for distribution in
Rajasthan is under the consideration
-of Government.

Housme ScHEME FOR RAJASTHAN

496. Shrl Morarka: Will the Minister
-of Works, Housing and Supply be
‘pleased to state:

(a) whether the Government of
India have been approached for any
housing scheme from Rajasthan;

(b) if so, whether the scheme is sub-
mitted by the Rajasthan Government
or by a private individual:

(c) whether Government have con-
:sidered these schemes, if any: and

(d) what are the decisions?

The Minister of Works, Housing and
‘Supply (Sardar Swaram Singh): (a)
Yes.

(b) The Rajasthan Government has
not so {ar sent up any scheme of {ts
own. The requests for flnancial assis-
tance under the Subsidizeq Housing
Scheme for Industrial Workers have
been received from the following firms:

(i) The Jaipur Udyog Ltd., Jaipur,
(ii) Raj Traders Ltd., Jaipur.

(iii) The Maharaja Kishangarh
Mills Ltd., Madanganj.

(c) and (d). These are under con-
sideration.

“FoRrEIGN " LIQUORS
497. Dr. Amin: (a) Will the Minister
of Commerce and Industry be pleased
to state whether Government are aware
that there is considerable demand for
Indlan made ‘“foreign” liquors Iim
foreign countries?

(b) What steps do Government pro-
pose to take to build up cur ccountry's
export trade in “foreign” liquors?

(c) What is the toial amount of
foreign exchange earned euch finan-
cvial year from exports of ‘“foreign"
liquors from 1948 to 18537

The Minister of Commerce (Shri
Karmarkar): (a) Government have
no precise information,

(b) There are no restrictions on ex-
port. ' '

(c) Exports of “foreign” liquors are
not separately recorded in official sta-
tistics. A statement showing the value

. of exports of all liquors for the five

years ending 1952-53 is, however,
attached.

STATEMENT

The value of exports (including re-
exports) of liquors from India during
the five years 1948-49 to 1952-53

Year Val ué _ inrupees.
194849 2,99,459"
1049-50 1,79,246
1950-51 2,84.396
1951-52 5,51,304
1052-53 8,71,215
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JUTE

498. Shri N. B. Chowdhnry: Will the
Minister of Commerce and Industry be
pleased to state:

(a) whether Government have ap-
pointed a Commission to enquire into
the marketing practices in the raw jute
and jute goods trade etc.; if not, when
they propose to Jo so; and

(b) whether its termg of reference
include or would include the ascertain-
ment of the cost of cultivation of jute
and recommendation of measures to
secure fair price for the grower?

The Minister of €Commerce and In-
dustry (Shri T. T, Krishnamachari):
(a) The reply to the first part of the
question is in the affirmative. The
second part does not arise.

(b) Yes. A copy of the Commission’s
terms of reference is attached. [See
Appendix V, annexure No. 3.]

"HanprooMm CrotH (ExPORT)

499. Shri Buchhikotaiah: (a) Will
the Minister of Commerce and Industry
be pleaged to state the qusniity of
handieom cloth that was exported in
1952 to each foreign country
separately?

{b) What iz the total quantity of
handloom cloth that was exported from
January to August, 1953 and t> which
countries?

(c) What is the percentage of in-
crease in export business of handloom
cloth when compared with previous
year? .

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
(a) and (b). A statement is attached.
[See Appendix V, annexure No. 4.]

(c) 21 million yards of handloom
cloth were exported during the period
January—May 1852, as compared to

24.23 million yards for the same period -

during 1953. The increase in exports
is 15.4 per cent. approximately,

CLoTH (Exrorr)_

500. Shri Keshavaiegar: Will the
Minister of Commisirde and Industry be
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pleased to state the total quantity of
exports of all varieties of cloth in 1953
from January to the cnd of June
(month-wise)?

The Ministey of Commerce and In-
dustry (Shri T. T. Krishnamachari):
A statement is attached. [See Appen-
dix V, annexure No. 5.] '

ExporTs TO CEYLON

501. Shri  Muniswamy: Will the
Minister of Commerce and Industiry be
pleased to state:

(a) whether any complaint has been
received from the Government of
Ceylon regarding Indian merchants
who export goods to Ceylon without
stamping them as “Made in India";

(b) if so, what action was taken by
Government to prevent such occur-
rences in future; and

T{c) whether threre is any machinery
to check, whether the goods are marked
ag “Made in India” before they are
exported to foreign countries?

The Minister of Commerce (Shri
Karmarkar): (a) Yes, Sir,

(b) Exporters in India kave been
advised through a Press Note and
through the publications of this Minis-
try that all goods exported to Ceylon
should be stamped “Made in India".
A copy of the Press Note is attached.
[See Appendix V, annexure No. 6.]

(¢) No, Sir.

INDIA STORES DEPARTMENT, LONDON

562. Shri K, C. Sodhia: (a) Will the
Minister of Works, Housing and
Supply be pleased to state the total
number of officers working in the
India Stores Department, London, a%
present?

(b) How many of them are Indians?

The Deputy Minister of Works,
Howsing and Supply (Shri Barago-
hain): (a) 81.

(b) 48.
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Excise Duty oN CoOAL AND COK E

~503. Shri K. C. Sodhia: (a) Will the

Minister of Prodmnction be pleased to
state the total gross proceeds of the
-excise duty on coal and coke durng
1952-53? '

.

(b) What were the total collection
«charges of the same and whether any
special agency was employed to collect
it?

{¢c) What was the total amount of
grant and other assistance paid for
stowing operations te owners, agents
-and managers of coal mines?

The Minister of Production (Shri
K. C. Reddy): (a) Rs. 1,22,12,509-8-0.

(b) Rs. 2,44,250-12-0. The excise duty
is collected by the Railway Adminis-
tration who recover 2 per cent. as col-
lection charges.

-

(¢) Rs. 60,77,013.
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The Minister of Works, Housing
and Supply (Sardar Swaran Singh):
Disbursements are related to the actual
progress of construction. A sum of Rs.
5,01,250 has sp far been advanced dur-
ing the current financial year—Rs.
76,000/- to U. P. Government and Rs,
4,25,250/- to a firm in Orissa.

BETEL-NUTS '

505. Shri Muniswamy: (a) Will the
Minister of Commerce and Industry be
pleased to state how many applications
were received for the import licence ol
betel-nuts in 211 the four regions for
the period January-June, 1953?
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(b) How many licences were issued
in all throughout the countiry?

(¢) How many new-comers were
granted licences?

(d) How many of those new-comers
belong to the State of Madras?

The Minister of Commerce Shri
Karmarkar): (a) 2,015.

(b) 1,300,
(c) 509.
(d) 198.

ExPORT LICENCES POR ONIONS

506. Shri Muniswamy: Will the
Minister of Commerce and Industry be
pleased to state how many licences for
the export of onions have been granted
in Madras State?

The Minister of Commerce (Shri
Karmarkar): The requisite information
is contained in the Weekly Bulletin of
import and Export Trade Control, pub-
lished by the Chief Controller of Im-
ports and Exports, copies of which are
regularly supplied to the Library of
the House.

DeveLoPMENT COUNCILS

507, Shri K. K. Basu: Will the
Minister of Commerce and Industry be
pleased to state:

(a) how many Development Councils
have been formed under the Industries
(Development and Regulation) Act.
1851; )

L]

(b) ‘the names of the industries where
such Councils have been formed;

(c) the number of meetings the res-
pective Councils have held;

(d) the number of new licenses that
have been applied for by each industry
separately; and

(e) how many granted?

The Minister of Commerce and In-
dustry (Shri T. T. Erishnamachazl);
(a) Two.
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(b) Heavy Chemicals (Acids and Internal Combustion Engines and
Fertilisers) and Internal Combustion Power Driven Pumps—Two.
Engines and Power Driven Pumps.
(d) and (e), A statement is attach-
(c) Heavy Chemicals (Acids and Fer- ed. [See Appendix V, annexure No.
tilisers)—One. 7] '
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OFFICIAL REPORT

1965
HOUSE OF THE PEOPLE
Wednesday, 2nd September, 1953

The House met at a Quarter Past
Eight of the Clock

[M=r. Derury-SPEAXER in the Chair)

QUESTIONS AND ANSWERS
(See Part I)

40 AM.
MOTION FOR. ADJOURNMENT

HUNGEIR STRIKE By PRESIDENT OF TECH-
NICAL INSTITUTE WoORKERS UNION,
FARIDABAD

Mr. Deputy-Speaker: 1 have receiv-
ed notice of an adjournment motion
signed by Shri V. P. Nayar and Shri-
matli Renu Chakravartty. It relates
to a hunger strike by the President of
a Union in Faridabad, started as
early as the 18th of August 1953. We
have not been taking notice of hun-
ger strikes.

Shrimati Renu Chakravarity (Basir-
hat): This dispute has been going on
since April. We would never have
brought this matter before this House
unlesg the condition of the President
was so very bad. Government refu-
sea to refer the question to concilia-
tion, as demanded by the Union.
Therefore, there is no other way but
to raise the matter on the floor of
the House. All that we want is that
the matter should be sent for concilia-
tion.

378 PSD

1966

The Minister of Rehabilitation
(Bhri A, P, Jain): Sir, I will make a
brief statement about the facts.

The Technical Institute in Farida-
bad was started about two years ago
as & measure of relief. It {5 not a
commercial concern. In fact, during
the last two years, Government have
heavily subsidised this institution. The
primary object was to give employ-
ment to displaced persons and to a
certain extent that object has been
fulfilled. Tire number of persons em-
ployed in the Institute is 4335.

Unfortunately, during the last one
year, there has been quite a lot ot
trouble in that Institute. Since Decem-
ber last, there have been no less
than three strikes. Everytime wiren
the strike was resorted to, I took a
human view and tried to meet their
demands, more from a compassionate
point of view than as a labour dis-
pute. In fact, that has encouraged
those persons to make more and
more unreasonable demands.

In the beginning of July a notice
containing 17 demands was served
on the management., Out of those,
eleven or twelve demands were either
wholly or partially conceded and they
are being implemented. The other
demands we could not accept. On
the 18th of the last month, thhe workers,
numbering about  three hundred,
mostly displaced persons, went on
strike. It was an illegal strike. The
strike continued for three days. Si-
multanecusly, one Shri Hukamchand,
went on hunger strike. He has been
examined at least twice medically. [

-
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[Shri A, P. Jain]

have got the latest report. He was
examined yesterday at 4-15 pM. by
Dr, Varma, and Col. K. Ral has given
his medical report on the facts as-
certained by examination, ‘The re-
port,is: “From the abovementioned
medical examination report, it is quite
clear that so far there are no signs of
dehydration, nor any signs of asceto-
sis; nor are there any marked signs
of weakness at present.”

1 want to make it clear that neither
the future of the Technical Institute
nor the settlement of any labour dis-
pute can be decided by hunger strike.
If these things are to be decided by
hunger strikes, there will be no order-
ly society, The hunger strike is en-
tirely his business. It is for him to
give up thee hunger strike. We can-
not do anything under the threat of
hunger strike.

Shri V. P. Nayar (Chirayinkil): May
I say something? The hon. Minister's
statement does not contain all the
facts about the case, Sir.

Mr. Deputy-Speaker: All that I am
concerned with at this stage is wire-
ther consent ought to be given or not.
I have brought this up before the
House inasmuch as a number of
workers are involved and a serious
gituation is supposed to have arisen.
I wanted to know all the facts as far
ag Government are concerned. ‘The
facts have been placed before the
House, in so far as they have come to
the knowledge of Government.

Tt has been repeatedly held on the
floor of the House that hunger strike
is not one of the constitutional me-
thods which should be adopted for the
purpose of getting redress of any
grievance. I wanted to have some
facts elucidated. I would advise that
he should terminate his fast as early
as possible and desist from it here-
after.

I am sorry I am unable to give my
congent to this adjournment motion.

Shri V. P, Nayar; May I point out
that it is not the hunger strike which
is the subject matter, but the serious
situation consequent on the hunger

\ strike.

Mr, Deputy-Speaker: Here only
three hundred workers are involved.
The Short notice question which we
now disposed of concerned about
15.000 workers.

"

LEAVE OF ABSENCE '

Mr. Deputy-Speaker: I have to in-
form hon. Members that I have re-
ceived the following letter from Shri
B. Shiva Rao:

“I was hoping that I would be
well enough to return to India
by the end of August and attend
the current session of the House
of the People for the last two
or three weeks in September. Un-
fortunately, my recovery is slower
than I had expected and under
medical advice I am compelled
to stay away for the whole of the
session. I would be grateful if
you will kindly obtain for me the

. permission of the House to be
absent for the entire period.”

Is it the pleasure of the House that
permission be granted to Shri B.
Shiva Rao for remaining absent from
all meetings of the House till the end
of the present session?

Hon. Members: Yes.

Leave was granted.

Mr, Deputy-Speaker: I have receiv-
ed another letter, from Shrimati B.
Khongmen which says: -

“I have been ill for the last
two months. I am afraid I shall
not be able to attend the Parlia-
ment session. May I request you
to be so kind as to grant me leave
of absence for the whole of this
session?”
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Is it the pleasure of the House that
permission be granted to Shrimati
B. Khongmen for remaining absent
from all meetings of the House till the
end of the present session?

Hon, Members: Yes.

Leave was granted.

- BUSINESS OF THE HOUSE

Mr. Deputy-Speaker: I have to im-
form the House that the Business Ad-
wisory Committee met on the lst
September 1953 to consider the ques-
4on of allocation of time to the
varjous items of Government business
which are to be concluded befere the
«urrent session terminates.

The Committee were informed that
Government considered that the
Estate Duty Bill and the Estate Duty
Rates Bill should be passed guring thé
current session. The House had -also
‘to Aind time for the Supplementary
Demands for Grants and the Resolu-
tion on P.EP.S.U.

The Committeg agreed to the fol-
lowing time-able for the various items
«f Business:—

1. Nine days ‘with eflect from the
2nd September 1953 (i.e. to-
day) might be allotted for
the consideration of clauses
and schedule and the pas-
sage of the Estate Duty Bill
and the Estate Duty Rates
Bill.

2. The total time available for
consideration of the clauses of
the Bills should be apportinn-
ed between the various groups
of clauses according to their
‘importance and the discus-
gion on the particular group
of clauses terminated on the
due date.

3. In case it ig found that the dis-
cussion on the group of clauses
was not concluded within the
specified days, the House
might =it in the afternoons
on thnse particular days for
rompletion of the discussion
-wun specified clauses.
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4, One and a half days might be
allotted for the Supplemen-
tary Demands for Grants and
the Resolution on P.EP.S.U.

The Committee also appointed a
Sub-Committee to prepare a detalled
time-table for the consideration of the
clauses of the Estate Duty Bill in such
a way that adequate time was made
available for the discussion of impor-
tant clauses and the total time of
nine days apportioned between the
varlous groups of clauses and the third
reading of the Bill. The Sub-Commit-
tee met at 4-30 P.M. on the 1st Sep~
tember and have made the following
recommendations:—

(i) Clauses 2 to 28.—Three days
plus two afternoon  sittings
(afternoon sitting on the se-
cond day being compulsory
and on the third day if ne-
cessary).

(il) Clauses 30 to 34 and the sche-
dule.—~—Three days plus two
afternoon sittings (afternoom
sitting on the second day being
compulsory and on the third
day if necessary).

(iii) Clauses 35 to 81 and the sche-
dule, Clause 1, enacting for-
mula etc.—Two days plus one
afternoon sitting if necessary.

(iv) Third Reading—One day plus
one afternoon sitting if neces-
sary.

The Sub-Committee also considered
that whenever an afternoon sitting was
found necessary, it might commence
at 4-00 p.M. and conclude at 7-30 p.M.,
it the business is not otherwise ter-
minated earlier.

Bhri K, K. Basu (Diamond Har-
bour): At the time of the passing of
the Preventive Detention Act Govern-
ment gave an undertaking that within
one year the House will be given an
opportunity for a discussion. But in
the list of business that you have just
now announced it does not find a
place. I do not know—but the Home
Minister then said that within a year
there will be a report and a discussion
on it. :
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Shri Frank Anthony (Nominated—
Anglo-Indians): May I also bring to
your notice that the Independent Par-
liamentary Group sent a letter to the
Leader of the House asking whether,
in view-.of the assurance that had
been given by Government. he would
allot some time for a discussion on
the working of the Preventive Deten-
tion Act?

Shri N. C. Chatterjee (Hooghly):
May I remind you, Sir, of my motion
for an enquiry into the causes of the
death of Dr. Syama Prasad Mukerjee?
You were good enough to say that
you would try your best. May I know
from the Leader of the House wire-
ther an early date will be fixed for
discussing the matter? It ig very im-
portant.

The Prime Minister and Leader of
the House (Shri Jawaharlal Nehru):
To take up the last matter first, it
s for you, Sir, to decide about either
the relevance or the importance of
the question. I should have thought
it had neither, in view of the develop-
ments that have taken place. (Shri
N. C. Chatterjee: Question.) The hon.
Member will kindly permit me to pro-
ceed. If the House desires. or if the
hon. Members on the other side de-
sire, we might consider it. But it
will have to be after the regular hours,
till midnight if necessary. We ~ will
have to go through the normal busi-
ness. So it will have to be outside
the regular hours., If I may say so.
it will be easier to decide these and
other points after the conclusion of
the Estate Duty Bill. Then we shall
be in a better position to know where
we are.

There is another matter. 1 gave an
assurance to the House about a de-
bate on foreign affairs. For that too.
§f you will permit. after the Estate
Duty Bill is over we should try to
find a day and, as I said, two hours
or, if possible. more for the other
discussion suggested by the hon, Mem-
ber Mr. Chatterjee.

+ In regard to this Preventive Deten-
tion Bill matter I received a communi-
cation from Mr. Anthony and others

2 SEPTEMBER 1953

of the House 197x

and I forwarded it to the Home Minis-
ter. I am sorry he is not here. The

*Home Minister said that he would him-

self like a full discussion on this.
But he referred to the very statement
the had made in Parliament which, I
‘ believe, said that it may be after a
certain period, a year. He sald he
was looking forward or at any rate
expecting a discussion in the next
session, not in this session, when he
would have facts and figures fully
ready. It may be possible—if the
House so desires and he places certalm
facts before the House in the course
ot this session so that it may know
about the present position. But fromx
the point of view of time alone, it
will be dificult to find time in this
session.
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Dr. Lanka Sundaram (Visakhapat-
mam): May I also draw  your
-attention to the statement made by
the Prime Minister agreeing to a full
‘dress debate on foreign affairs? [
‘believe that in the Business Advisory

«Committee time was found available
for this.

‘Mr. Deputy-Speaker:
:Estate Duty Bill is over.

Shri K. K. Basu: Actudlly the Pre-
ventive Detention Act Is going to he
over by December. They undertook
to give an opportunity for discussion
within a year. Therefore I request
you, Sir, and the Leader of the House
to al'at two or three hours or one day
for  dimtvesion of that matter.

After the
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Shri Jawaharial Nehru: He may get
in touch with the Home Minister. I
can hardly give any details.

Mr, Deputy-Speaker: Thre House will
now proceed with Legislative Busi-
ness.

' COMPANIES BILL

The Minister of Finance (Shri C. D.
Deshmukh): I beg to move for leave
to introduce a Bill to consolidate and
amend the law relating to companies
and certain other associations.

Mr. Deputy-Speaker:
is:

The question

“That leave be granted to intro-
duce a Bill to consolidate and
amend the law relating to com-
panies and certain other associa-
tions.”

The motion was adopted.

Shri C. D. Deshmukh: Sir, I intro-
duce the Bill,

ESTATE DUTY BILL—Contd.
Clause 2.— (Definitions)—Contd,

Mr. Deputy-Speaker: The House
will now proceed with the further
consideration of the Estate Duty Bill.
All the amendments that have already
been moved have been read out to the
House yesterday. Any hon, Member
in possession of the House? Yes; Mr.
Barman.

Shri Barman (North Bengal—Re-
served—Sch. Castes): Mr. Deputy
Speaker at the outset while supporting
the amendment of Mr. Bhagat, 1
should express my gratefulness to the
various sections of the House. Mr.
Bhagat's amendment introduces some
new element in the original amend-
ment.

Mr. Deputy-Speaker: Order. order.
We were on a particular amendment
relating to charitable endowments.
The hon. Finance Minister desires #o
make a statement to shorten the de-
bate.
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Shri N. C. Chatierjee (Hooghly): I
hope he will withdraw Mr. Bhagat's
amendment.

The Minister of Finance (Shri C. D.
Peghmukh): I did not think that our
attempt to define would lead to so
much discussion in the House. My
belief was based on the fact that there
was a similar verbiage in the Income-
tax Amendment Act that was passed.
I have listened very carefully to the
debate that has taken place for a day
and a half over my amendment and
the crop of amendments to which it
has given rise. I have come to the
conclugsion that in view of the rela-
tive importance. of this clause it is
hardly worth while prolonging the de-
bate. It is with this object that I am
trying to make a suggestion.

As I pointed out. we are concerned
with deaths that take place within
two years and six months of a rer-
tain gift for a oublic or charitable
purpose having been made. Because.
gifts within six months as things
stand today in the clause. will not be
considered. no matter for what pur-
pose and gifts beyond two yearg are
not hit by anything in the Act. Statis-
tically, I do not think that the num-
ber of such deaths between this
period would be so great as to make
any difference either way. My argu-
ment has been that it does not really
matter because these gifts are only
within a stated period. Then. some-
body can retort, in that case. what
harm is done to the revenue if you
do not insist on the exclusion of
these things? The second reason
which weighed with me is this. By
thre Explanation. we have allowed a
very large number of exceotions. We
have also allowed the inclusion of
women and children which. as I ex-
plained, is irrespective of any com-
munity. Then, there is this thorny
auestion whetlrer community means
caste. There are many amendments
to that effect. I myself would be
averse to try to define this more
precigely, Therefore. that matter will
have to be left to the rulings of High
‘Courts and there may be further con-
fusion. Taking a practical view of
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this question, without surrenaering
any of the principlies which inouenced.
me 1n proposing thus defimition, I think
I ought to withdraw that parucwar
portion which has any specific reteren~
ce to religious community. My diff--
culty is. if I witharaw my amena-
ment, then, there will be no definition,
On the other hand. there are no other
amenaments which I can accept o
their entirety. I was impressed by
the arguments of Mr. Tek Chand when-
he said that something ought to be
said as to whether the charities are
for purposes within the country or
outside the country. For that also
we have an analogy in the recent
amendment of the Income-tax Act. I
believe therefore that to have a sort
of a parallel provision, we should.
add the words “within the territory
of India”. On the other hand. his
second amendment Includes some
modification of the words religious
worship or teaching and so on. As E
gsaid, I have come to the conclusion
that we had better not make any re-
ference to this thorny issue here.
This is not the place for it. If it has
got to be fought out, let it be fought
out in a more spacious atmosphere
and not with reference to some inci-
dental reference to religious and cha-
ritable purposes. I  think the best
thing would be to define public ~harf-
table purpose as including relief of
the poor, education, medical relief and
advancement of any other object of
general public utility within the terri-
tory of India. and leave matters there.
If the House will permit this eleventlr
hour amendment, which is a certain
amalgam of all the amendments that
have been introduced, then, we cam
proceed with the other clauses.

Shri Jhunjhunwala (Bhagalpur Cen-
tral): In that case, would you take
away the Explanation also?

10 AM.

Shri N. C. Chatterjee: This is &
very sensible suggestion. That means,
practically the Select Committee’s re-
commendation is accepted with slight
modification. The House should im-
mediately accept it so that we cam
proceed with the other clauses.
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8hri 8. 8. More (Sholapur): Sir, I
had submitteq an amendment, No. 471
and the Minister for Finance was kind
enough fo accept it at the initlal
stage. The very fact that Mr. Chat-
terjee wio represents the Hindu Maha-
sabha has characterised the proposal

by the Finance Minister as sensible’

excited suspicion on our part and to
us it means that it is a reactionary
surrender on the part of the Govern-
ment to the reactionary elements from
their own party.

Shri N, C. Chatterjee: Sir, I object
to the word reactlionary.

Shri 8. S. More: It is not unparlia-
‘mentary. My submission is......

Shri A. P. Sinha (Muzaffarpur East):

There is no reactionary element in
the Congress Party. He may be a
reactionary.

Shri 8. S. More:...... In that case, I

will have to stick to my guns and
press for any amendment, whatever
the consequences which may Yollow
and that I may be given an opportu-
mity to state my ‘reasons.

Some Hom. Members: No, no,

Mr. Deputy-Speaker:’ I believe the
Ron. Member has already spoken on
this matter.

Shri S. S, More: No, Sir. The
moment it was accepled by the Finan-
oe Minister, I did not saya word be-
cause it became a matter of govern-
mental responsibility. Now, I will
have to stand on my feet individually.

Shri C. D. Deshmukh: If I seek per-
mission to withdraw my amendment,
then, there would be no basis for the
amendment of the hon. Member.

Shri §. V. Ramaswamy (Salem):
May I point out one thing? It the
hon. Finance Minister is withdrawing
that portion, will the Explanation
also go?

Bhri C. D. Deshmukh: Yes.

Shri S, V. Ramaswamy: He has not
stated that. The Explanation should
0. :
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Shri Syamnandan Sahaya (Muzaf-
farpur Central): That would be only
consequential.

Mr, Deputy-Speaker: The Finance

Minister may formally move the
amendment.

Shri C. D. Deshmukh: I beg to
move:

In page 2, after line 46, insert:

“16(A) ‘public charitable pur-
pose’ includes relief of the poor,
education, medical relief and the
advancement of any other object
of general public utility within
the territory of India;”

Mr. Deputy-Speaker: Amendment
moved:

In page 2, after line 48, insert:

“16(A) ‘public charitable pur-
pose’ includes relief of the poor,
education. medical rellef and the
advancement of any other object
of general public utility within
the territory of India;"

So far as tkre opportunity to Mr.
More to speak again is concerned, what
T would say is, it is not only the Finan-
ce Minister who has to be satisfied.
All the hon. Members have to be
satisfled about any motion. Here-
after, possibly, he may be more care-
ful not merely to accept any assu-
rance, but iry to convince the House.
He cannot have another opportunity.
Now, this amendment is before the
House. Any Member wanting to speak
on this rmay speak.

Shri §. S. More rose—

Mr. Deputy-Speaker: On this
amendment?

Shri S. 8. More: Not on this.
Mr. Deputy-Speaker: Not on the

original smendment; I am sorry, I
cannot allow.

Shri S. S, More: I want to get a pro-
cedural matter clarifled. I moved
my amendment. The Finance Minis-
ter was pleased to accept it. Suppose
Ire accepied it and now he withdraws
his amendment, does that knock out
my original amendment?
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Mr. Deputy-Speaker: It does not.
All I can say is, if it is an amendment
to an amendment, along with the
withdrawal of the original amend-
ment, the amendment to the amend-
ment goes. But. if it is an indepen-
dent amendment, it is different.

Shri 8. S. More: My amendment is
not an amendment to an amendment.

Mr. Deputy-Speaker: If it i an in-
dependent amendment., whoever moves
an amendment las got the right not
only to move. but to express his opi-
nion regarding it in support of it.
But, it he is merely satisfied with what
the hon. Finance Minister then
thought might be desirable, then he
must be satisfled with that. He must
have persuaded the House by other
arguments. I do mnot think I can
allow the hon. Member now to speak
-on his original amendment. So far
as the Finance Minister is concerned.
certainly his first impression was
that he might accept it, but in view
of the discussion that has ranged over
this matter and the number of
amendments that have been tabled one
after another, and amendments to
amendments, he now thinks it is better
to propose a new amendment and
place it before the House.

Shri C. D. Deshmukh: If he wants
to speak on this amendment, he can
do so. and he can Incorporate the
same kind of observations that he
would have made on the original
amendment. I do not see how he
loses thereby.

Shri 8. 8. More: The recent amend-
ment moved by the hon. Finance
Minister will be voted upon. I want
to take my amendment with your
permission, if it is permitted by the
procedure of the House, to actual
voting.

Mr. Deputy-Speaker: It will be
voted upon. There will be no d&iffi-
culty. But, I will not allow him an
opportunity to speak on his original
amendment, but he can speak on the
smendment proposed by the hon,
Finance Minister.
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Bhri S. 5. More: With due deference
to your judgment and ruling, I think
as far as my amendment is concerm-
ed. 1t 13 the ruled out of the field.

+ Mr. Deputy-Speaker: He can speak
on this.

Shri 8. S, More: It is not a matter
of adjustment or convenience. [
want to know the procedure exactly.

Mr. Deputy-Speaker: The hon, Mem-
ber will not be allowed a second op-
portunity to speak. He relied upon
his own judgment as to whether he
should be satisfled with the hon.
Finance Minister's then saying that
he would accept it. There is the
House to vote for or against it. There-
fore, he lost that opportunity. I do
not want to create a bad precedent
so far as this matter is concerned.

Shri 8. 8. More: I never wanted it.

Mr. Deputy-Speaker: That is all
right. If he wants to speak on this
amendment, he can speak.

Shri Damodara Menon (Kozhikode):
I asked whether it would be possible
for me to move an amendment to the
present amendment moved by the hon.
Finance Minister. My amendment is.

In the revised amendment proposed
by Shri C. D. Deshmukh, re: definition
of ‘public charitable purpose’ add at
the end:

‘but does not include any pur-
pose which is expressed to be for
the benefit of any particular re-
ligious community;

Explanation.—A purpose which
is expresseq to be for the benefit
of scheduled castes, backward
classes, scheduled tribes or of
women and children shall not be
deemed to be for the benefit of
a particular religious community
within the meaning of this clause.’

Mr. Deputy-Speaker: That Iis, he
wants to add whatever 1is omitted
there as supplementary or an addition
to the Finance Minister's amendment.
e may move it
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Shri Damodara Menon: I beg to
{nove:

In the amendment proposed
by Shri C. D. Deshmukh, at the end.
add

“but does not include any pur-
pose which is expressed to be for
‘the benefit of any particular re-
ligious cuommunity;

Explanation.—A purpose which
is expressed to be for the benefit
of scheduled castes, backward
classes, scheduled tribes or of
women and children shall not be
deemed to be for the benefit of
a particular religious community
within the meaning of this clause.”

Shri V. P. Nayar (Chirayinkil):
“There is my amendment No. 551 which
i1 wish to move.

Mr. Depnty'-Speaker: Amendment
"No. 551 is already moved. Mr. More.

Shri 5. S. More: I heard what the
Finance Minister said today with the
-greatest regret and the greatest pain.

Shri Barman: I 'am not speaking at
‘length, but I wish simply to put one
-question to the hon. Finance Minister.

Mr. Depuiy-Speaker: I will allow.

Shri Barman: The latter portion
is now eliminated about which the
.other day the Financée Minister said
that the same phrase also occurs in
‘Section 15(b) of the laccine-tax Act
And in that connection it was stated
that if that amendment of the Finan-
ce Minister had remained, gifts for
temples, mosques and churches would
not be included in ‘public charitable
purpose’, Now, what is the position
after that is eliminated? Would it
‘make any difference between the ap-
plicability of the Income-tax Act and
4this Act in matters of religious chur-
ches, temples or other things?

Mr. Deputy-Speaker: That is the
very object. to create a difference bet-
ween that and this.

Shri 8. 8. More rose—

Mr. Deputy-Speaker: We have got a
number of Clauses.
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Shri S, 8. More: Yes. I shall be as
brief &5 possible.

1 was responsible for moving a
particular amendment in which I
wanted to rule out gifts to chari-
ties which were designed to bene-
fit a particular community or
caste. But, at the same time, I was
very particular to see that any bene-
fits supposed to be given to the Sche-
duled Castes or backward classes or

" scheduled tribes should not be ruled

out. I think I owe it to the House to
explain why I made that sort of dis-
crimination. Now, there were cer-
tain Members who made a definite al-
legation that this particular amend-
ment which was accepted by the Gov-
ernment......

Mr. Deputy-Speaker: That 1is not
ruled out here by the present amend-
ment.

Shri 8. 8. More: It is not ruled out.
But there were many Members who
complained. who did make it a ground
of grievance that certain caste Hindus
or other persons belonging to other
religions were discriminated against.
I may take the illustration which was
given by the hon. Mgmber, Shri Chat-
terjee. He said: “Supposing a Hindu
is pleased to make a certain donation
which is for the uplift, or given some
relief to the widows. why should such
acts be ruled out? I did make a
discrimination in favour of the back-
ward classes, the scheduled castes and
the scheduled tribes. Mr. Chatterjee
stopped low to make a suggestion that
the non-Brahmin Marathas are being
sought to be benefited by my amend-
ment.

Shri N. C. Chatterjee: I never sug-
gested it. I did not say so. As a
matter of fact, somebody said

“The Marathi mind is talking”.
I said: “Only one section of the
Marathi mind is talking”.

Shri 8. 8. More: I accept his ex-
planation.

Mr. Deputy-Speaker: Someiimes the
temper of the House goes up on sc-
count of the importance of the sub-
ject and the difference of view. But,
as far as possible, I appeal to all hom.
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[Mr. Deputy-Speaker)
BMembers not to bring in any com-
munity, religion, caste or sect this or
s$hat hon. Member belongs to, or even
to avoid reference to individual com-
munities . and castes and creeds in any
adverse manner.

S8hri P. N. Rajabhoj (Sholapur—
Reserved—Scihr Castes): Mr, Dhule-
kar spoke.

Mr. Deputy-Speaker: There is no
good attributing motives to hon.
Members here. Each hon. Member
does it in the best interests, accord-
ing to his own lights. Therefore, such
mspersions, reflections and remarks
might be avoided.

Skri 8, 8. More: I will give my rea-
sons why I wanted to serve the in-
terests of the backward classes and
she backward communitles—] mean
tire scheduled castes and the gchedul-
ed tribes. I refer you to Part XVI of
t#he Constitution—''Special provisions
relating to certain classes”. This
Constitution very specifically lays down

#hat in this great country, unfortu- .

mately due to our past......

Mr, Deputy-Speaker: | do not think
anybody objects except on the ground
#hat it involves discrimination and is
opposed to the fundamental rights
under the Constitution.

Shri 8. 8. More: I may proceed fur-
sher with the argument, that we have
mssured in the Preamble that there
strall be equality of opportunity. This
is what it says:

“Equality of status and of op-
portunity”.

I will confine my remarks particu-
larly to the Hindu community. Due
to our past, the different Smritis and
the different pronouncements of the
sages, our Hindu community is split
up into “char varnas”, and the four
“varnas” have now further developed
about 300 castes. Now, there are
some persons who believe that for the
present there are only two varnas, the
Brahmins and all the rest are sudras.
E do not want to go into this past
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history, but my argument relates to.
the fact that our ancient sages, the
great Manu and others, when they
divided the society into these four
“varnas”, gave certain privileges to-
the upper class, to the Brahmins and
Kshatriyas, while the other “wvarnas”,
the Vaishyas and the Sudras
were- treated as less than human
beings. I do not go chapter and verse
into the Manu Smriti, the Apastamba
Sutra or any other Sutra, but I may
say that il a Sudra learns Veda, he
is to be punished.

Mr, Deputy-Speaker: How
that relevant here?

is all.

Shri 8. 8. More: ‘That is why all
these so-called Sudras, particularly the
untouchables, were not allowed to
accumulate property. The upper
classes were allowed to expropriate
and take over the properties of the
Sudra, because he was considered to
be a slave; he wag prevented forcibly
from acquiring property, from taking
education. And now, the result is
that in this country we find different
sections which arc at poles opposite
s0o far as cultural development and
educational development are concern-
ed. I would submit that the man
who becomes rich acquires wealth
by indulging in a certain trade or busi-
ness activity, and he acquires all his
profits from all the persons in the
country. If that be so, why should
he use his profits and his wealth in

favour of a particular caste or com-

munity? Due to the policy of the Bri-
tishers, and due to our past tradi-
tion, we have developed in this coun-
try not national patriotism. but caste
patriotism. Even the philanthropists
who give charity do not think in terms
of national interests: on the contrary
they think in terms of the interests of
a particular caste or community. With
your permission, I would like to read
an extract from Dr. Ghurye's book on
‘Caste and Race in India’.

“This tendency for every large
caste to live in isolation from
other castes has been steadily
growing during the last twenty
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years. It will be observed that
this desire is only the old-caste
practice of reserving special parts
of the village for the different
castes moulded to suit the chang-
ed conditions of city life. The
inclination of the people was en-
couraged and aggravated by pri-
vate charity expressing itselt
through the channels of caste.
With the quickening of caste

consciousness and the fostering
of caste-patriotism, philanthro-
pic persons have been building

houses and chawls to be rented
only to their caste-members at
moderate rents. Charity, intend-
ing to further the educational in-
terests of a caste. has found ex-
pression also in providing free
hostels to the student members
of the caste. As a result, in those
areas of Bombay which are large-
ly inhabited by the middle classes,
we find today whole chawls which
are occupied by members of one
or two castes with close affinity,
whole buildings rented at moderate
or even nominal rents only to the
members of a particular caste,
and hostels giving free accommo-
dation to the students of a parti-
cular caste. Bulldings meant for
members of particular castes
generally bear prominent boards
blatantly announcing the fact of
their reservation and where it is
a case of individual endowment
also the name of the philanthropic
donor. Even the colleges and the
University are infested with en-
dowments from which scholar-
ships are to be paid to students
of certain specified castes.”

If you read the Calendar of the
Bombay University or the Poona Uni-
versity, and go through the relevant
documents of the public colleges, you
will find certain sections making a
donation of prizes or scholarships not
only in favour of their own caste, but
even their particular sub-castes. You
will find that persons who are spoken
of as Konkanasth Brahmins donating
scholarshipg for students coming only
from their particular caste. You will
also find Maharattas making donations
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to students, irrespective of the merits
of persons coming from that parti-
cular community. The only commu-
nity in whose special favour there is
no donation of this kind, is the Sche-
duled Castes, because they have no
property, and they have no rich people
among themselves, who could donate
in this way and create bad blood.
Supposing students belonging to the-
Harijan community which is poor...
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Shri 8. 8. More: 1 think the word
‘Harijan’ is hallowed by the Congress.

1 once belonged to the Congress, and
so I cannot give up that practice,

My submission is that I agree with -
Panditji that we must demolish this
monster of castesism, and I do not.
question his sincerity in the matter.
We are talking about national senti~
ments, we are talking about unity, and
we say that we are going to evolve
unity out of the diversity that is
prevailing in the country. But
can you create unity by keeping
all these diversities, and not only that,
but by still further aggravating these
diversities in the country? It is no
use talking about national unity or
national solidarity, if you keep all
ithese castes and communities, and
allow them to think in termg of their
own castes or groups.

This debate has convinced me about
one fact, viz. Mr, Chatterjee who is
supposed to lead the Hindu Mahasabha
has a larger following inside the Con-
gress than outside it. I do feel that
some of these persons who are now
passing as Congressmen, are possibly
political revolutionaries, but they are
social reactionarfes. If we begin a
study of social reform, the Congress,
we find, has all along been pleading,
let us have political independence,
let us be masters in our own house,
and then we can think of social re-
forms. But here is a very modest
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[Shri S. S. More]

measure. The Finance Minister does
not rule out all gifts, if the gifts are
made before two years, then all such
gifts even to a particular caste or com-
munity are valid. The only conces-
sion that he wanted to give was to
non-communal or non-caste gifts, but
even that was stoutly resisted.

" Shri €. D. Deshmukh: Women and
.children. *

Shri 8. 8. More: As far as women
are concerned, according to our old
Shastras, they are Sudras, and so 1
have nothing to say against them.
Let them be given all benefit. I can-
not understand the mentality of the
old Brahmin sages......

Mr. Deputy-Speaker: What about
«<hildren?

Bhri 8. 8. More: Before upanaya-
‘nam, they are Sudras—I do not know
what happens after that. Do these
persons who have been stoutly defen-
ding the Shastras, really observe them?
“They now have their own businesses.
1 can quote you Manu Smriti, in which

it has been said that a Brahmin who -

follows the profession of a physician
is impure, and a Brahmin who ac-
cepts services under the king is im-
pure, and is not supposed to be a
true Brahmin.

Mr. Deputy-Speaker: Are we going
into the general question of ‘chatur-
varnyam'?

Shri Gadgil (Poona Central): He
wants an opportunity to quote from
scriptures.

Shri 8. S. More: 1t was referred to
by my hon. friend Mr. Dhulekar in
‘the course of his speech. There was
a bundle of references to this in his
speech, and when he was speaking, he
was almost raving......

Shri Dhulekar (Jhansi  Distt.—
South): You are thundering.
Shrl R. K. Chaudhury (Gauhati):

You are foaming. (Interruptions).

Mr. Deputy-Speaker: Order. order.
No hon. member neetl say that another
“hon. Member was raving. If he re-
=torts. what will happen?

‘#hrl 8. 8, More: I will exchange.
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Mr. Deputy-Speakcr: One hon. Mem-
ber would say ‘rawving', another hon.
Member would say ‘thundering’ and
so on. Let us try to avoid both of
these expressions.

. Shri 8. 8. More: My object in mov-
ing this amendment of mine is that
we should make an effort to take
people out of their line of thinking
in terms of caste communalism. Only
the upper castes monopolise all busi-
ness; only the upper classes monopo-
lise all offices; they monopolise all in-
dustries; they accumulate wealth at
the expense of all persons in the com-
munity. So, when they get an oppor-
tunity to make  charity, they should
not be allowed to benefit only their
own caste. If the sentiment of na-
tionalism is to be inculcated in the
people, if the spirit of nationhood is
to be developed in our people, we will
have to make honest efforts—not
pay mere lip-sympathy—to demolish
all these feelings of caste-ism and
caste rivalry. If one caste is out to
maintain its existence naturally, {t
evokes a certain reaction from the
other castes. If those persons coming
from the upper classes and castes are
not going to allow themselves to be
peacefully taxed, as contemplated by
the hon. Finance Minister, I fear that
a day may come when the suppressed
people will take the law into their
own hands because you are not allow-
ing the law to make the necessary
equitable adjustment in society. It
was stated in the Statement of Ob-
jects and Reasons that this measure
has a social obijective in view and a
social justification also. T fear that
the hon. Finance Minister by agreeing
to give up his amendment in favour of
Mr. Bhagat's amendment. has really
gone against his own declaration.

He is taking away the plank of
social justification and concentrating
more on the e~onomic justification,
the point of getting money. 1 want
to emphasise the social justification
as pact. That is one of the reasons
why I moved my amendment. I
still feel that Government ought to
knock out all charity. This State
is a welfare State. Let this be =
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welfare State in the real sense of the
term; let this State be a father and
mother to all the people. Whether
the widows come from the Hindu
religion, whether the widows come
from the Muslim religion or whether
they come from the Harijan commu-
nity, for whom nobody cares, let this
Btate give relief to them., Let this
State be a real father and mother to
all the people—a real Welfare State.
If Government proposes to build up
a Welfare State, then there will be
no necessity for any such communal
or caste charity.

Shri C. D. Deshmukh: May I
suggest, Sir, that the hon. Member
will have an opportunity to state his
views in regard to charity in general
when we come to clause 9?7 What
he has said just now would be more
relevant to clause 9.

Mr. Deputy-Speaker: Why should
he repeat? I am allowing him to
finish.

Shri 8. 8. More: I accept what Mr.
Deshmukh says.

Mr. Deputy-Speaker; The hon.
Member might finish with one or two
more sentences.

Shre S. 8. More: You cannot shut
me out for all time. The procedure
will not permit it.

So my submission is that I am
very sorry that Mr. Deshmukh has
been advised to withdraw this
particular amendment, and if he goes
on surrendering to the reactionary
opinion in the country, I am sure
that the declaration made by the
Prime Minister on 15th August that
casteism has to be demolished will
not come true. On the contrary, we
shall continue to think in terms of
castes and communities and there
shall be 3,000 nations. Yesterday
Bhri Rohini Kumar Chaudhury said
that the Hindus are a nation. Then
the Scheduled Castes, Mahars and
Mogers and others will say that they
are nations. Then you shall have
not only one nation, but 3,000
nations, and I do not know where
this country will go to. So I must
express my regret at this, and com-
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mend the amendment which I have
moved.

Shri Damodara Menon: I did not
want to participate in the debate on
this amendment at all because I am
in entire agreement with the princi-
ple underlying the amendment stand-
ing in the name of Mr. B. R. Bhagat.
But today I was surprised to find
the hon. Finance Minister withdraw-
ing the whole amendment. (Inter-
ruptions). That amendment has.
been withdrawn. This has been a
great surprise to me because......

Shri R. K. Chaudhury: On a point
of information. How can the:
Finance Minister withdraw Mr.
Bhagat's amendment?

Shri Damodara Menon: It is =a
Government amendment.

Shri 8. 8. More: Mr. Bhagat is a
part and parcel of the Government.

Shri Damodara Menon: It is always
the case that whenever any progress
is being contemplated, technical diffi-
culties are pointed out by lawyers,
and here the Finance Minister has -
retreated in the face of this opposi-
tion. I never thought that he was
so timid. It is a matter of princi-

Shri C. D, Pande (Naini Tal Distt.
cum Almora Distt.—South West cum
Bareilly Distt.—North): He is wise,

Shri Damodara Menon:... Whether
we should in this country now wage
a direct battle against all kinds of
narrow and sectional prejudices and
also communal feeling.

Shri C. D. Deshmukh: All I said
was that we should choose another
time and occasion for waging such &
battle.

Shri Damodara Menon: That has
always been the plea of the Govern-
ment.  Whenever occasions arise in
this House for our expressing un-
equivocally our condemnation of
narrow, communal feeling, some
technical difficulties will come up-
and the excuse will be ‘let us consi-
der it at a future time'
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[Shri Damodara Menon]

Now, Sir, 1 fail to see why we
~should not accept the amendment as
=it has been proposed by Mr. Bhagat.
“Now the question is this. We do not
“ban any kind of charity or donation
*for the benefit of a particular reli-
gious community. They may do
“that; only they have to pay the tax.
“That is only the mildest form of con-
demnation that we can show to this
"kind of communal feeling that is
going on in this country. This has
" been our curse for a long time. Pro-
bably we have inherited this curse
from centuries. But this has been
standing in the way of our progress.
" Now here we find people in their full
charitable inclination making donations
- for the benefit of their particular caste
and also of their particular commu-
nity. Why should that happen in
free India? Why not we ask these
gentlemen who are charitably-inclin-
ed to expand their charity a little
more so that members belonging to
-other communities also benefit by
-that? Now it is time we showed

our mind to these reactionaries, and -

if we yield on this matter . at this
time, it will only serve to encourage
" people who are on the side of reac-
tion. I would therefore request the
hon. the' Finance Minister to stand
"by the amendment he moved.

An Hon. Member:
withdrawn it.

Shri Damodara Menon: Even now
he can accept my amendment, as I
have moved, because there is no
question of our going back upon our
declared principles.

Shri P. N. Rajabhoj: May I speak,
* Sir?

He bhas already

The Parliamentary Secretary to the
Minister of Finance (Shri B. R.
Bhagat): Sir, I beg to move:

“That the question be now
put.”

Pandit Thakur Das Bhargava
(Gurgaon): Is it the contention of
‘the hon. Member, Mr. Damodara
" Menon, that castes can ever be con-
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strued as religious communities? Will
any court of law uphold it?

Shri Damodara Menon: The ques-
tipn is whether.....,

' Mr. Deputy-Speaker: The hon.
Member has closed.

Shri Damodara Menon: Because he
has raised a point......

Shri C. D. Pande: A motion has
been moved that the question be put.

Shri K. K. Basu (Diamond Har-
bour): You cannot allow him to put
it.  Why should the question be put
now?

Mr, Deputy-Speaker: 1 cannot
prevent any question being put.
(Interruption)

Shri 8. 8. More: His object is
served.

Shri bamodara Menon; My conten-
tion is only this. The idea behind this
amendment is very clear even to my
hon. friend, Pandit Thakur Das
Bhargava. We do not want any
kind of charity to be given for any
particular community or any kind of
narrow sectional interest. His com-
plaint is that this probably may not
have the desired effect. This kind
of technicalities have always been
set up by our legalistic-minded
friends. @ Whenever any such propo-
sal is before the House, they will not
help us by suggesting in what parti-
cular manner the difficulty ‘can be got
over., If they are standing by the
priniciple underlying this amend-
ment, of course it will be possible
for them to frame a legal phraseology
by which this idea can be express-
ed. But they do not want to do that.
Therefore it is that I say that it is
always the legal tcchnicalities that
come in the way of progress and
always lawyers find difficulties when-
ever we make an attempt to see that
the community progresses along the
right lines. Even if there are some
difficulties, let the court decide. Laet
us accept this amendment and show
that we are totally against any kind
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<«0f communal feeling and communal
charities in thig country.

Shri Tulsidas (Mehsana West):*
"May I raise a point of order?
Mr. Deputy-Speaker: I will put

-the question. There has been enough
discussion. (Interruption).  Order,
order. 1 will take the sense of the
House.

Shri K. K. Basu: You cannot stop
'members from speaking. I would
-earnestly request you, &ir, not to
shut out different groups from ex-
pressing their views. Yesterday we
‘rose five times and we were told we
«would speak today. But now the
-question is being put.

Shri P. N. Rajabhoj: The Schedul-
-ed Castes’ view is not placed before
the House.

Dr. M. M. Das (Burdwan—Reserved
—Sch., Castes): We have been getting
‘up 15 times and we do not get a
-chance.

Mr. Depuly-Speaker: It is not that
all the 500 members can speak on a
particular clause.

Shri K. K. Basu: Why should it be
‘restricted?

Mr. Deputy-Speaker: There is no
«question of restriction.

Shri Tulsidas: On a point of order,
‘Sir. Is it proper for a Member of
the Select Committee who has not
put in any Minute of Dissent on this
particular question of public charit-
able purpose and has agreed with the
Report of the Select Committee
which is in the hands of the Members,
to raise another issue which he has
-not raised in the Select Committee?

Mr, Deputy-Speaker: There are
two points. So far as the question
is concerned, a Motion for closure
has been moved. So far as the
point of order is concerned, normally
any hon. Member who is a Member
of a Select Committee has to say what
all he must before the Committee.
‘Otherwise, the object of referring the
matter to the Select Committee is not
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fulfilled. On fundamental issues, i
he wants o differ, he must make a
reference to it in a Dissenting
Minute and so on. But there are
exceptions where by oversight a
matter might have been overlooked.
The House will always expect that
matters of policy which are not
referred to in the Select Committee
and are of far-reaching consequences
ought not normally to be raised here,

., but I do not know what procedure

there is. But unless there is a large
concensus of opinion in favour of it,
normally one ought not to do it. Of
course, there are exceptions. I do
not want to give a ruling on this.
But there is no rule preventing it.

The question is:

“That the question be now
put."

The motion was adopted.

Mr, Deputy-Speaker: I will now
put Shri Damodara Menon’s amend-
ment to the amendment moved by
the hon. the Finance Minister.

The question is:

In the revised amendment pro-
posed by Shri C. D. Deshmukh, re:
definition of ‘public charitable pur-
pose’ add at the end:

“but does not include any pur-
pose which is expressed to be for
the benefit of any particular
religious community;

Explanation: A purpose which is

expressed to be for the benefit of
scheduled castes, backward clas-
ses, scheduled tribes or of women
and children shall not b2 deemed
to be for the beneflt of a parti-
cular religious commnunity within
the meaning of thig clause.”

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
In page 2, after line 46, insert—

“(16A) ‘public charitable pur-
pose’ includes relief of the poor,
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[Mr. Deputy-Speaker]

education, medical relief ang the
advancement of any other object
of general public utility within
the territory of India;”

The motion was adopted.

Bhri S. §. More: I have got an
amendment to move.

Mr. Deputy-Speaker: So far as Mr.
More’s amendment is concerned, I
am afraid it is blocked. Now there
is a definition of “public charitable
purpose” and the other amendment
is also a definition of “public charit-
able purpose”. We cannot have two
swords in the same cover. There-
fore, that is barred. All the other
amendments are also barred.

I shall now put the clause to the
vote of the House.

Shri S. 8. More: There are certain
other amendments to the definitions.
On the previous occasion you said,
“let us take first Government amend-

ments and then we shall come to.

private amendments.”

Mr. Deputy-Speaker: 1 have got a
list of amendments. I have allowed
hon. Members to suggest all the
amendments that they want to
Clause 2.

Shri 8. S, More; | wanted a
definition of ‘“public charitable pur-

pose”. That is over. There are
others too,
Mr. Deputy-Speaker: There are

many other matters other than
“public charitable purpose”. 1 agree.

Bhri S. §. More: What happens to
the other amendments?

Mr. Deputy-Speaker: All the other
amendments are lost. With respect
to any particular sub-clause I have
allowed all the amendments to be
indicated to me and have treated
them as moved. That is the rule
that I have adopted so far as clause 2
is concerned.

Bhri S, S, More: No, I am speaking
of the whole clause.
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Shri Tulsidas: You allowed amend-

_ments only on the “public charitable

purpose”. What about other deflni-

tions?

'Mr. Deputy-Speaker: If there has
been a misunderstanding, 1 wilk
allow other amendments to be moved.
What are the other amendments that
you want to move?

Shri Krishna Cbhandra (Mathura
Distt.—West): The discussion was only
confined to Mr. Deshmukh's amend-
ment.

Mr. Deputy-Speaker: I will allow
all the other amendments to the other
sub-clauses now. Whichever hon.
Member wants to speak on hiz own
amendment or on any other amend-
ments moved by others relating to
clause 2 can speak. Let that be the
understanding. Let me ask hon.
Members to indicate to me what
amendments they want to move.

Shri Telkikar (Nanded): I have
also an amendment 488.

Shri H G. Vaishnav (Ambad): T
want to move 370.

Shri Tuls'das: Sir, I bez fo say that
amendment No. 5 is a consequential
amendment. As such 1 am not
moving it.

Shri §. 8. More: I want to move
469.

Mr. Deputy-Speaker: So, the amend-
ments  that are now to be-
moved are 5, 370 and 469.

Shri Telkikar:
proposed by me is:
In page 1, line 24, add at the end:
“and ‘dying’ and ‘death’ in-
clude legal death, as in the case

of a sanyasin renouncing the
world;”

The amendment

When I first proposed this amend-
ment, I thought the idea behind it
was simply that Government should
not miss the earliest chance of getting
the duty. Now, I suppose it has
got some more significance. The
definition of ‘death’, as it is framed,
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when read along with clause 6,
gives more chances of evading taxes.
"There is a very large loophole for tax
evaders. What a man who wants to
evade tax has to do without infring-
g the law in the least is, he has to
become a sanyasi only some hours
before his death. I think this defi-
nition and clause (6) seem to have
been copied from the English law.
It is all right when the conditions
obtaining in England are taken into
consideration. But in the back-
ground of the Indian tradition and in
the context of the Hindu law in
India, I think this definition would
defeat the object of the legislation
under consideration. Of course we
have been trying our level best to
minimize the number of chances for
tax-evaders, but we shall fail in our
attempt, if we allow the definition of
death to stand as it is. it would entail
evasion of taxation. Because, what
a person who wants to evade estate
duty without infringing the law in
the least has to do is this: he has
to become a sanyasi some hours be-
fore his death.

An Hen, Member‘: He can as well
make a gift, so many hours before
his death. .

Mr. Deputy-Speaker:
wves, what happens?

If he survi-
(Laughter).

Bhri Telkikar: If he becomes a
sanyasin, we cannot charge his pro-
perty. Unless a person dies, accord-
ing to clause 5, no duties are levied
on the property. So, death is an
initial think. If they would wait
till the death of the sanyasin, the
legal position different. Then
again the property cannot be charg-
ed, because the sanyasin cannot
possess any property, nor can he dis-
pose of any property.

Mr. Depuiy-Speaker: The proper-
1y, if any, will continue to be his
property.

Shri Telkikar: According to clause
6, we can charge that property
378 PSD
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which is deemed to pass on his death.
No property can be deemed to pass
on the death of the sanyasin. Only
that property can be charged which
is deemed to pass on the death of a
particular person. If a sanyasin
dies, no property can be considered
to pass on his death. because he is
considered to possess no property, nor
has he the right to dispose it of. In
any case, the whole property escapes
the estate duty. If his successors
followed the same example, I
think—in the case of g Hindu—one
can easily evade the tax. The
whole tax can be evaded.

Mr, Deputy-Speaker; Apart from
that, instead of allowing the law to
take its course he can dispose of the
property to the next reversioner.

Shri Telkikar: Again, the death of
Hindu widows may also create some
further complications. The death
of a Hindu lady, I mean the re-
marriage of a Hindu woman. It is
taken to be her legal death in her
first husband's family or in her
deceased husband’'s  family. It
might create some further complica-
tions. Of course, I have not con-
sidered the matter fully; so I leave
it to be considered by the able
Finance Minister. But 1 suppose
there is no difficulty in just having
the clause amended as I have pro-
posed, in which case these difficulties
will be avoided.

Mr. Deputy-Speaker: The hon.
Member may still take time to consi-
der and then say later on: “Death,
for the purpose of this section means
civil death” We need not now
encumber this definition. This will
be physical death.

Shri C. D. Deshmukh: I can reply
after he says something on that as-
pect—death. Then there is No. 370.

Mr. Deputy-Speaker: What about
No. 5?

Shri Tulsidas: That will come
automatically—a consequential amend-
ment—if my amendment to (4) is
accepted. I am not moving it now.
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Mr. Deputy-Speaker: Yes. Bo,
amendment No. 5 is treated as not
moved. Now, amendment No. 469.

Shri 8. 5. More: I beg to move:

In page 2, for lines 25 to 29, substi-
tute: .

“(15) ‘Property’ includes any
interest in property, movable or
immovable, the proceeds of
transfer thereof and any money
or investment for the time being
representing the proceeds of
transfer and also includes any
property converted from one
species into another and also any
debt and anything in action, and
any other right or interest in the
nature of property whether in
p_ossession or not; ”

1 have accepted the amendment as
submitted to us by the Select Com-
mittee and over and above that, I
have made some addition to that
amendment. When I spoke first at
the time of the general discussion, I
had made a request to the Finance
Minister that his definition of ‘pro-
perty’ is rather a limited one, and I
was particular to point out that, for
instance, a claim for damages will
not be included in that definition of
property. So, I am trying to make
the whole definition of property
more comprehensive, so that more
items of property which are substan-
tial items should not be excluded
from the assessment; because, under
clause 5, a man's property is suppos-
ed to be subject to a levy, but if this
word ‘property’ is not described with
sufficient comprehension, then it will
mean that certain items given in the
definition may be excluded. That is
my purpose, and I believe the
Finance Minister will at least apply
his mind to this particular definition
and see whether he could accept it or
not.

Shri H. G. Vaishmav: I beg to
move:;

In page 3, after line 3, insert—

‘(20) “death” includes legal
Aeath of a person caused by his
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becoming an ascetic or a sanyasi
by renouncing the worldly
affairs; and

(21) “accidental death” means
death caused by any accident
not within the control of the
deceased.’

I have suggested this amendment
to add sub-clauses (20) and (21), to
clause 2. First, clause (20) is about
the definition of deaths. What is
death? , What is death, in the sense,
or for the purpose of, estate duty?
As my friend just now stated, when
one becomes a sanyasi, according to
Hindu law. it is a civil death.
My hon. friend has stated that when
a Hindu becomes 'a sanyasi, accord-
ing to Hindu law. he dies a civil
death. No provision has been made
in the Estate Duty Bill to provide
against this. When a man dies (if
it is a civil death) no estate passes.
This will be a further means of evad-
ing the tax. A tax can be evaded
in so many ways. What I submit
is that this will be the easiest way
to evade the estate duty.

I take a concrete case. A man
possesses property worth filve lakhs.
They expect his death at any moment.
Immediately he dies the property
will pass and it will be taxed accord-
ing to the provisions of the Estate
Duty Bill. A few days before his
death he becomes a sanyasi. What
will happen is that immediately he
becomes a sanyasi., no property
passes, according to the definition of
the Estate Duty Bill. This is a legal
factor which we have to consider
very carefully. The whole property
immediately he bBecomes a sanyasi
will pass to his heirs.

Mr. Deputy-Speaker: I{ he is only
an Arjuna-sanyasi for the purpose
of evading the tax?

Shri H. G. Vaishnav: So the matter
has to be tackled in a practical
manner. After he becomes a
sanyasi the property will pass to his
heirs. If he survives for one year
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the property will remain without tax.
When he actually dies there will be
no property for him which can be
taxed because the property is already
vested in his heirs. '~ So, this ano-
malous position will arise. In this
manner the practice may be continu-
ed with the result that heir after heir
will avoid the payment of estate
duty. There will be a great number
of .sanyasis solely for the purpose of
avoiding the tax. So I suggest that
death should be defined as: “eivil
death of a person caused by his be-
coming an ascetic or sanyasi by
renouncing worldly affairs”. When the
property passes to his heirs it should
be taxed.

Shri Morarka (Ganganagar-Jhun-
jhunu): What if he comes back?

Shri H. G. Vaishnav: A  zanyasi
eannot come back to his previous
ashram. There are no instances
where a man who has become a
sanyasi and had his property vested
in his heirs, has come back.

Shri Dhulekar: May I point out to
the hon. Member that sanyasis are
being elected to this House?

Shri H. G. Vaishnav: For property
purposes, for civil purposes, he does
not exist.

Shri Dhulekar: If he is ‘civily’
dead. how can he become a Member

here?
11 AM.

Shri H. G. Vaishnav: It is for the
people to decide. 1 am discussing
the aspect according to Hindu Suc-
eession law.

According to Hindu Ilaw nol_oody
ean deny, it is a fact, that immediate-
}y a man becomes a sanyasi, renoun-
ces the world. his estate passes to his
heirs. Will that fact be denied by
any lagal authority? So, the pro-
perty will immediately be taken by
other persons and there will be no
property left to be taxed. This
loophole may lead to the property
being left untaxed from generation
to generation. To avoid this con-
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tingency my suggestion is that death
shouid be defined to include ‘civil
death’ as well when a man becomes
a sanyasi by renouncing the world.
The Finance Minister should consider
this aspect. Otherwise, there will
be a lot of encouragement for people
to become sanyasis and there will be
a number of sanyasis.

The second part of my amendment
relates to the definition of ‘acci-
dental death’. These words relate
to clauses 9, 30, etcc What is the
definition of ‘accidental’ death?
‘Accidental death’ means death
caused by any accident not within the
control of the deceased. A man is
driving a motor car: something
happens and he dies in that calamity.
That is &an accidental death. This
definition is necessary because in
further clauses whenever the limita-
tion of two year period, or any fur-
ther limitation for transfer of pro-
perty, is mentioned, a doubt should
not arise there. That is why I am
particular that the deflnition of acci-
dental death should not be left
ambiguous.

Shri Dhulekar: Is the dictionary

not sufficient for this? Do we not
understand what is an accidental
death?

Shri H. G. Valshnav: You may

understand it; but it should be
beyond ambiguity.

I request the hon. the Finance
Minister to give due consideration to
the amendments suggested by me and
accept them.

Shri 8, S. More: I want to put a
concrete case to the Finance Minis-
ter. Supposing a man becomes =a
bona fide sanyasi. According to the
fiction of the Hindu Law he is
supposed to be dead and his property
passes on to his heirs. The man
becomes a sanyasi at the age of 40;
he dies at the age of 60. During
twenty year period the property left
with his heirs is squandered. Then
how is the duty to be recovered?

Mr, Deputy-Speaker: Whatever
remains at the time of his death.
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Shri 8. 8, More: When you are
making adjustments in the personal
law which deflnes death.......

Mr. Deputy-Speaker: What happens
it he abandons and goes away?
Apart from becoming a sanyasi, if he
£goes away what happens?

Shri 8. 8. More: The presumption
under the Evidence Act is if a person
is not heard of for seven years he is
supposed to be dead.

Mr. Deputy-Speaker: That is legal
death.

Shri 8. 8. More: I have put a con-
crete case to the Finance Minister.
He will have to wait for twenty
years. The man might have gone
to the Himalayas. Nobody will know
whether he is dead or not.

Mr. Deputy-Speaker: Mere kasha-
yam is enough for sanyasi, is it?

Shri S, B. More: I am not golng
into that. Under the Hindu Law
his heirs are put in possession of the
property as soon 8as he becomes a
sanyasi, and the moment they take
up the property as heirs of the
sanyasi it should be taxed. That is
my submission. It is much more in
the interests of Government to do so.

Shri Barman: I do not want to deal
with the question of sanyasis which
has been dealt with thoroughly. I
want to refer to some other case.
namely the Hindu widow succeeding
t0 the husband’s property. So long
as she lives she is the owner of the
property and she has a right to the
usufructs. But suppose the widow
remarries. According to Hindu Law
her right ceases.

Mr. Deputy-Speaker: Does she
“die” then? Is it said anywhere in
Hindu Law that she dies civilly?

Shri Barman: That is not included
in definition or under the clause 6?

Mr. Deputy-Speaker: There is no
civil “death” on re-marriage, of &

widow. The property passes under
the law.

Shri Dhulekar: ‘Person” includes
& sanyasi. There is no question
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about that. Therefore any person
who dies physically, dies. Therefore
the provision in the Hindu Law as
it pertains to sanyasis is abrogated
by this definition. Because, here it
is clearly laid down that when a per-
son becomes a sanyasi he does not
die, but when he dies actually, that
is physically, then he dies. That
sanyasi is a person. He is not
supposed to die when he becomes a
sanyasi. He dies only on the day
when he actually dies physically.
Therefore to that extent the Hindu
Law may be supposed to be abro-
gated.

Pandit Thakur Das Bhargava: I
want to say a few words on this. It
is quite true, as my hon. friend Mr.
Dhulekar says, that if “deceased” and
“death” are defined as they are in this
Bill the law shall consider only a per-
son’s physical death as the point of
death when the question of taking a
share out of the property arises. There
is no doubt about it. But the principle
of Hindu Law is quite clear that a
sanyasi becomes civilly dead as soon
as he becomes a sanyasi. It is not
every fakir that renounces the world
and goes away; many remain, and
after taking that sort of sanyas, en-
joy worldly comforts. There are those
who really renounce the world and go
to the Himalayas, and so civil death
takes place at the time they take san-
vas. A very difficult guestion may
arise in practice, If a person dies to-
day......

Mr. Deputy-Speaker; If he contracts
a debt and becomes a sanyasi will a
suit be not pursued against him?

Pandit Thakur Das Bhargava: If
he incurs a debt, that debt will be
binding on his sons if it is a good
debt.

Mr. Deputy-Speaker: Suppose he
has no property.

Pandit Thakur Das Bhargava; Then
the debt cannot be recovered.

Mr. Deputy-Speaker: There will be
no decree against him?
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Pandit Thakur Das Bhargava: No
decree can be passed against him.,

Shri C. D. Pande: Nobody will give
a loan to a sanyasi.

Shri Gadgil: He will get it as gift.

Pandit Thakur Das Bhargava: If he
is civilly dead, all those conseguences
follow ~ which follow from death.
There is no doubt about it.

I will give another example. Sup-
pose a person becomes a sanyasi and
the property is inherited by his heirs.
After twelve years the people will have
acquired a position adverse against
Government. This is a legal proposi-
tion, and unless and until you bring
it in line with the Hindu Law you will
not be doing the right thing. This is go-
ing to happen in very few cases. When
a person becomes a fakir he does not
hecome a sanyasi in the sense 1in
which Hindu Law understands it, be-
cause after a person takes sanwvas he
cannot do anything so far as civil
rights are concerned. His death is a
question of fact. He becomes civilly
dead when he renounces the world.
We have known of fakirs becoming
members of legislature. etc, But san-
yas, in the true sense is when he re-
nounces the world. We ought to pro-
vide in this Bill what would happen
to these cases.

Mr. Deputy-Speaker: Suppose a
Roman Catholic becomes a priest, joins
the Holy Order.

Pandit Thakur Das Bhargava: A
Muslim fakir and a Christian priest do
not become civilly dead in the sense
in which a sanyasi becomes civilly
dead under the Hindu Law. If we
follow the Hindu Law—and we must
follow it—what is the position?

According to personal law the per-
son really becomes ‘dead” and the
continuance of his life makes no dif-
ference in the matter of inheritance
of his property. Are we going to
abrogate it? And it will stand abro-
gated, as my hon. friend says. Ac-
cording to the preseut Bill his property
will not be taxable until he dies say
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for twenty years or more if he sur-
vives the date of renunciation. In the
meantime his property may be sauan-
dered or wasted. The treasurv will as
a matter of fact be deorived of its right
dues. (An Hon. Member: Delayed.)
There is no question of delay. Sup-
pose the property, for good considera-
tion, is sold and disposed of. In that
rontingency no tax will be leviable
from him. Therefore it is not a mat-
ter which we can ignore.

This is a serious matter and we
should make our law rightly that
“death” as defined in clause 2 includes
the civil death of a senuasi. Even
though. as I have said. such cases will
be rare, they may occur, and in respect
of very very rich persons also I know
of very rich persons, men who are
masters of crores, especially among
Jains. who have become pucca san-
yasis leaving all their property. There-
fore in respect of those who become
sanyasis, according to the civil law of
the land, I think we should make a
provision. We should seriously think
ahout the matter and not think it is a
matter which will not arise.

Shri N. C. Chatterjee: Sir, it is not
every sanyasi who becomes civilly
dead. According to Sir Dinshaw
Mulla's Hindu Law when a person en-
ters into religious order renouncing
all worldly affairs. his action is tanta-
mount to civil death. Then all pro-
perty which belongs to such a person
at the time of renunciation passes
immediately on his renunciation to his
heirs. But, Sir, there is a qualifica-
tion. Property acquired by him sub-
sequent to the renunciation passes to
his spiritual heirs. You know that
can't be claimed.

Mr. Deputy-Speaker: Spiritual
heirs on physical death.
Shri N. C. Chatterjee: Theretore,

there will be two Estate duties which
can be extracted if the law is properly
made. There is one other trouble and
Mr. More should consider it. This
law cannot be applied to the sudras. It
a sudra becomes a sanyasi, even re-
nouncing all wordly affairs, you can-
not exact this Estate duty from him.
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Shri 8. S. More:
yroperty.

Shri N. C. Chatterjee: As a mat-
ter of fact. so far as I know, specially
in Bengal, they are richer than the
poor Brahmins.

Sudras have no

Dr. M. M. Das: Brahmins are richer
and more influentlal than sudros
everywhere.

Shri N. C. Chatterjee: The Hindu
law texts japplicable to the ascetics
do not apply to sudras unless usage
to that effect is established. In 40
Calcutta 545, so far as Bengal is con-
cerned, the Calcutta High Court has
held that no such usage is there. Mad-
ras has taken the same view in 40
Madras 846. The principle is that a
sudra cannot really enter into the
order of yati or sanyasi from the cano-
nical point of view. It has got to be
consldered seriously whether you will
allow any discrimination between
Brahmins and sudras and sudras and
non-sudras. (Some Hon. Members: No
discrimination.) The same law should

be applied. It should be carefully con-
sidered.

Shri 8. 8. Mere:
point clear?

Mr, Deputy-Speaker: No, no. How
long are we to be on this?

May I make one

Shri Gadgil: The only thing is, why
worry the sanyasis unnecessarily? Be-
cause of the worries of the world, he
renounces. Let us not worry about
hifn in this House. Let me understand
from my hon. friend how many people
are likely to become sanyasis in order
to avoid the Estate duty?

Shri S. S. More: We do not say, in
order to avoid.

Pandit Thakur Das Bhargava: Peo-
ple do not become sanyasis to avoid
this duty; but as a matter of course.

Shri Gadgil: What was suggested
was that this taking to sanyas tanta-
mounts to civil death, but he will con-
dnue to live and meanwhfle the pro-
perty will pass and his helrs will
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squander. Let me wunderstand how
many such cases are going to happen,
how many happen at present. Let us
have a little more sense of realism.
Should we legislate for abnormal
cases?

Pandit Thakur Das Bhargava: This
is not abnormal. '

Shri Gadgil: Qr should we legislate
for normalcy of experience? I do not
think any such definition 1s necessary.
The question for consideralion is whe-
ther for the purposes of this Act we
contemplate real physical death or
some notional death like a man taking
to sanyas. Probably in his case it
may be that all the interesis that pass
to his heir may be as wel. a gift and
not a passing of the estate »s contem-
plated in section 5.

Shri T. 8. A. Chettiar (Tiruppur):
There is another difficulty. There may
be people who become suryasis and
after some time, come bark to ordi-
nary life. When once clvil death has
happened, he comes back.

Mr, Deputy-Speaker: He is re-born.

Shri T. 8. A. Chettiar: What will
happen to his property? I do mnot
think it is necessary for this amend-
ment to find a place here.

Shri C. D. Deshmukh: This quest
of perfection is admirable. But, really
I have not got statistics akout san-
yasis. As far as I can gather from
the observiations of Mr. Chatterjee,
you can get sanyasis only from a
small section of the Hindu commu-
nity.

An Hon. Member: And also from the
Jains.

Shri C. D. Deshmukh: If sanyas was
taken two years or more cefore death,
then, it really does not matier and you
might consider it as if a rift had been
made. One is concerned with deaths
that occur before two vears after tak-
ing sanyas. Otherwise this feeling
that something is escapirg Estate Duty
does not haunt me as it seems to haunt
hon. Members. I have reconciled my-
self to the prospect of a .ot of pro-
perty escaping this Estate duty. Gifts
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will be made, trusts will be made and
s0 on. We are really cnncerned with
that critical period. Statistically I
think the problem is so unimportant
as not to deserve attentlor at the pre-
sent moment. But, if later ~n, T find
in the light of experience that a lot of
people are taking to sanyas, I shall be
able to bring in an amendment and
prevent the re-enactment of, so to
speak, the original Act. That is my
second reason why we should avoid all
these great many complications. The
questions whether a sar.yasi will be
able to acquire property whether it is
going to devolve on his spiritual heirs,
etc., would be very difficult to deter-
mine for the administrative machinery.
1 think it is a wrong principle to try
to legislate for an odd and remote con-
tingency. These remarks apply both
to amendment number 464 snd a part
of 370.

The same objection. or 1 think of a
rather different kind, applies to the at-
tempt to define accidenta: dcath. That
Is to say, it is a kind of ¢ver-refine-
ment. Everybody knows what an ac-
cidental death is and the difficulty
about distinguishing beiween sulcide
and accidental death is the difficulty of
the coroner or some official who is
equivalent to the coroner. Once that
is decided, we clearly know whether
it is accidental death ar not. It is
not by definition that we are going to
be able to decide whether a particular
case of death, of suspected suicide or
accidental death, That is implicit in
the argument of the hon. Member.
Therefore, I think both these amend-
ments are unnecessary.

With reegard to property zlso, I have
given careful thought to this question
and I have taken counsel from my
lega! advisers. Thev advise me that
this change is not necessary: that is
to say, the change of the word ‘sale’
to ‘transfer’. Apart from this, the
nther thing is: “debt and onything in
action. and any other right or interest
in the nature of property whether in
possession or not:” The uvcint to re-
member is that the dellnition of pro-
perty as given in the Bill is not an ex-
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haustive definition. That {s to say,
it does not keep out other kinds of
property which could he held as pro-
perty. It is therefere unnecessary to
describe exhaustively the items which
are ordinarily understord as falling
within the scope of the meaning of the
word property. [ shall qucte an ana-
logy. In the Income-tax Art. the term
income is nowhere exhaustively defin-
ed although an inclusive definition does
appear in section 2(6)(¢) When we
deflne in a Bill a term whirh {s other-
wise commonly understood. it is the
ordinary practice to include thosge
items only about which there may be
some doubt. Here, there is no doubt
regarding debts and anything in action.
These are covered by Explanations 1
and 2. Regarding subsejueut part of
the addition. we are not «(lear as to
what an interest in the nature of pro-
perty means, seeing that pro-
perty includes interest in pro-
perty. Transfer really inc.ades, if we
analyse the position, sale, exchange,
mortgage and gift. Exchange is cover-
ed by the words ‘any porpe .iy convert-
ed from one species into another'.
Mortgages are covered by Explanations
1 and 2 and there is a special provision
for gifts in the body of the Bill. There-
fore, we are advised that it is not
necessary to have the amendment
which has been proposed by the hon.
Member. I therefore oppose all the
three amendments.

Mr, Deputy-Speaker: I will now put
the amendments to the Wousc unless
they are withdrawn.

Shri H. G. Vaishnav: I withdraw my
amendment No. 370.

Shri Telkikar: [
amendment No. 468.

The amendments were, by leave, with-
drawn.

Mr. Deputy-Speaker:
is:
In page 2, for lines 25 to 29, substi-
tute—
‘(15) “property” includes any in-

terest in property, movable or im-
movable, the proceeds of transfer

withdraw my

The q_uestion
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[Mr. Deputy-Speaker]

thereof and any money or invest-
ment for the time being represent-
ing the proceeds of transfer and
also includes any property con-
verted from one species into an-
other and also any debt and any-
thing in action, and any other
right or interest in the nature of
property whether in possession or
not;”

The motion was negatived.

Mr. Deputy-Speaker:
is:

The question

“That clause 2, ag amended,
stand part of the Bill.”
The motion was adopted.

Clause 2, us amended, was added to
the Bill.

Clause 3.— (Interpretation)

Shri C. D. Deshmukh: 1 beg to
move:

In page 3, omit lines 8 to 10.

Shri Tulsidas:
amendment No. 7?

May I move my

Mr, Deputy-Speaker: It is the same
as the Finance Minister's amendment.
L

Shri C. D. Deshmukh: He can move
it. 1 withdraw mine.

Shri Tulsidas: ] beg to move:
In page 3, omit lines 8 to 10.

In page 3, after line 26, insert—

“Provided that no property
taken under a gift, settlement, dis-
position or transfer made prior to
the passing of this Act shall pass
or be deemed to pass on the death
of the deceased or be deemed to
be included in the property pass-
ing on the death for the sole rea-
son that the prescribed period of
time has not elapsed prior to the
death.”

With regard to Amendment No. T,

I must congratulate the hon. Finance
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Minister for having accepted the
amendment which I moved because it
is a clause which does not appear at
all in any of the Estate Duty Acts of
the United Kingdom and I could not
get any explanation from the Finance
Ministry. As the Finance Minister has
accepted it. I am thankful to the Min-
istry for the same. May I go on to my
other amendment? '

With regard to my amendment No. 8
this is inserted in the original sub-
clause (2) to remove the possibility of
doubt as to the scope of the provisions
contained in Parts 2 and 3 of the Bill.
My object of inserting this new provi-
sion is to provide agzdinst the possibi-
lity of a property taken under a gift,
settlement, disposition or transfer
prior to the passing of this Act being
included in property passing on death
for the sole reason that the prescrib-
ed period of time has not elapsed
prior to this. This has got to a cer-
tain extent retrospective effect. I would
like to ask the hon. Finance Minister
that when a particular person has
given a gift to a charitable institution
before the passing of the Act, say last
month. and when the Act is passed
this month, in the middle of this
month, and within three months or
iwo months he dies. what is the posi-
tion? The effect of this Act will be
that that property or gift which has
been given to a charitable institution
would be taxed because to the extent
of six months the period has not elaps-
ed. The man has given the gift be-
fore the Act is passed. He does not
know what will be the provisions of
the Act, what is going to be passed.
and therefore, it will create a certain
amount of complications.

[PaNpIT THAKUR Das BuARGAvA in the
Chair]

I feel that there will be a lot of
hardship, and as this is a measure, the
first of its kind in this country, it
would be advisable that any gift or
settlement or trust which has been
created before the passing of this
Bill should not be brought within the
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scope of this Act. I do not know, per-
haps this may also be against the Con-
stitution. I feel very strongly that
ithe amendment which 1 have maoved
is correting the position as I pointed
out above, and I hope that the Finance
Minister will accept it, ag he has al-
ways been open-minded.

After all, a number of things have
been changed in thig Bill, and there-
fore, one does not know hefore the
passing of the Bill what is going to be
the Act. Therefore, whatever has
been done before the passing of the
Act should not be affected. I request
the Finance Minister to accept this
amendment.

Shri M. S. Gurupadaswamy (My-
sore): Mr. Chairman, Sir, I rise to op-
pose this amendment moved by my
hon. friend Mr. Kilachand. Mr. Kila-
chand, coming as he does from a busi-
ness community, is naturally sensitive
to certain provisions of the Bill. He
was complaining just now that the Bill
will prove hard in those cases wherein
you find transfer of property before
the passage of the Bill. Certainly,
Sir, I agree with him that it will
prove very hard on those people who
have attempted or who have already
passed on property to others. He was
also complaining that many people do
not know the provisions of the Bill. so
it will be very inequitous to make the
Bill retrospective. I submit that many
people who have transferred their pro-
perty recently have anticipated the
Bill. I want that this amendment
should not be accepted by the hon.
Finance Minister and those transfers
which have already been made by
certain vested Interests sheculd be tax-
ed, should be brought within the ambit
of the Bill. Such an amendment, if
it is accepted, will encourage vested in-
terests and it will encourage the tax-
dodgers. 1 submit once again that
properties have been t(ransferred al-
ready with a view to evade taxation
under the Bill and that thing should
be stopped immediately. We do not
want any tax evasion by way of anti-
cipating the passage of the Bill I
submit that this amendment should
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not be accepted by anybody in the
House.

Shri C. D. Deshmukh: I rise to op-
pose this amendment. I know at least
one case where, when in 1936 the ques-
tion of imposing some form of death,.
succession or estate duty was first
broached, very clever people started
making transfers of their property.

, That process has, I have no doubt,

been accelerated as the chances of’
this Bill becoming law have appeared
dreader from their point of view,
rosier from our point of view. And,.
therefore, I am quite certain that, if
we are concentrating attention on pos-
sible tax-evaders, a large number of
people have made dispositions of pro--
perty in order to escape the tax in
spite of lack of precise information—
obviously, that is natural—and predic-
tion as to what form the law will take-
finally, because they are taking no
chances. So far as the transfers be-
fore two years are concerned. there is.
nothing one can do about ii, but there
is no reason why the law rhould go out.
of its way to crown their eflorts with.
success, s0 to speak. And, therefore. I
think it will be against the public in-
terest to accept any such exemption
of these people.

Shri 8. 8. More: May I seek some
clarification from the Finance Minis-
ter? Amendment No. 7 ls equal to
Amendment No. 466 of the Finance
Minister. Why is he proposing dele-
tion of these lines in Clause 3? Is it
needless, or will some other definition
of property etc., cover even such
cases? Can he give us some more
light?

Shri C. D. Deshmukh: This clause
dates from the original drafting of the
Bill, and the original draftsman—
which I had occasion to mention at one
time—was Shri B, N. Rau, who thought
it a measure of abundant caution to
include these words. But then after-
wards we were put on inyulry, and
we were asked to explain what exact-
ly they meant, and none of us is able
to see what purpose these words
serve. :
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Shri B, 8, More: You are deleting
everything we cannot understand?

Shri C. D. Deshmukh: I think it
should be the rule. Otherwise I should
be able to say that this clause was for
this purpose. Applying my mind to it,
I really could not give myself any
satisfaclory explanation uf the purpose
which these words serve. Therefore I
have come frankly before the House to
say that I am accepting this amend-
ment, supporting the vicw taken by
the hon. Member that these words are

unnecessary.

Shri Gadgil:
wanted that.

Mr. Chatterjee also

Mr. Chairman: This forms the
subject matter of amendment No. 466.
This appears in the c:der vnaper first,
before amendment No. 7. Which is to
be put to the vote, No. 466 or No. 7?

Shri C. D. Deshmukh: No. 7 is go-
ing to be put first.

Mr. Chairman:
In page 3, omit lines 8 to 10.

The question is:

The motion was aduptcd.

Mr. Chajrman: I shall now put
amendment No. 8 to the vote of the

House.
The question is:
In page 3, after line 26, insert—

“Provided that no  property
taken under a gift, settlement, dis-
position or transfer made prior ‘o
the passing of this Act shall pass
or be deemed to pass on the death of
the deceased or be deemed to be
included in the propecly passing
on the death for the soie reason
that the prescribed period of time
has not elapsed prior 1o the

death.”
The motion was negatived,

Mr. Chairman: The question is:

“That clause 3, as amended,
stand part of the Bill."”

The motion was adopted.
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Clause 3, as amended, was added
to the Bill.

Clause 4.—(Estate Duty authori-
ties.)

L
Shri S. V. Ramaswamy: I beg to
move: '

In page 3,
(i) after line 28, insert—

“(a) The Appellate Estate Duty
tribunal”.

(ii) lines 29, 30 and 81, for “(a), (b)
and (c)” substitute “(b), (¢) and
(d)"” respectively.

In page 3, after line 31 insert—

“(1A) The Central Government
shall appoint an Appellste Estate
Duty Tribunal, which shall be pre-
sided over by a Judicial Officer
not less than the rank of a District
and Sessions Judge.”

Shri Tu'sidas: 1 beg to move:

In page 3, omit line 31.
In page 3, omit lines 45 to 49.

In page 4, line 6, omit “other than
valuers”.

In page 4, after line 7, insert—

“4A, Appellate Tribunal—(1)
The Central Government shall ap-
point an Appellate Tehanal con-
sisting of an equa' number of judi-
cial members and sccountant
members as defined in sub-section
(2) to exercise the funrticns con-
ferred on the Appellate Tribunal
by this Act.

(2) A judicial mercber shall be
a person who has exercised the
powers of a Distriet Ju.ge or who
possesses such qualifications as
are normally required for appoini-
ment to the post of District Judge;
and an accountant member shall
be a person who has. for a period
of not less than six ye:rs practised
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professionally as a Registered Ac-
countant enrolled on the Register
of Accountants maintained by the
Central Government under the
Auditors’ Certificate Rules, 1852.

(3) The Central Government
shall appoint a member of the Tri-
bunal to be President thereof.

(4) The powers and functions of
the Appellate Tribunal may be ex-
ercised and discharged by benches
ronstituted from members of the
Tribunal by the President of the
‘Tribunal.

(5) If the members of a bench
differ in opinion on any point, the
point shall be decided according to
the opinion of the majority, if
there is a majority; but if the
members are equally divided. they
shall state the point or points on
which they differ and the case
shall be referred hy the Vresident
of the Tribunal for hearing of such
point or points by one or more of
the other members of the Tribu-
nal and such point or points shall
be decided according to the opi-
nion of the majority of the mem-
bers of the Tribunal who have
heard the case. including those
who first heard it.

(8) Subject to the prouvisfons of
this Act, the Appellaie Tribunal
shall have power to regu'ate its
own procedure and the procedure
of benches of the Tribunal in all
matters arising out of the dis-
charge of its functions including
the places at which the benches
shall hold their meetings.

4B Board of Valuers.~(1) The
Central Government shall appoint
a Board of Valuers consisting of a
sufficient number of qualified per-
sons to act as Valuers for the pur-
pose of this Act and shall fix a
scale of charges for the remunera-
tion of such persons.

(2) The Central Government
may from time to time sppoint
persons to be members of the
Board of Valuers.
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(3) The Central Government
shall appoint one of the members

of the Board to be President there-
of.

(4) The powers and functions of
the Board may be exerrised and
discharged by benches constituted
from members of the Board by the
President of the Board.

(5) Subject to the provisions of
this Act, the Board shall have
power to regulate its own proce-
dure and the procedure of benches
of the Board In all matters aris-
ing out of the discharge of its
functions, including the places at
which the benches shall hold their
sittings.”

Shri 8. 8. More: | beg to move:

In page 4, lines 2 and 3, for “a
Controller” substitute “The Board”.

In page 4, line 4, for “him” substi-
tute “a Controller"”.

Shri Barman: I beg to move:

In page 4, line 2, before “the con-
ditions” insert “the appointment
and”.

Shri C. C. 8hah (Gohilwad-Sorath):
On a point of information, Sir. Some
of these amendments now moved, e.g.
304, 305 and 12 relate to the creation
of an Appellate Estate Duty Tribunal
There are amendments on the same
subject, but of a different character,
e.g. amendments Nos. 179 and 187, the
former by Shri Chand Singhal, and
the latter by me. Clause 61 deals
with appeals. My amendment pro-
vides for appeals not to any appellate
tribunal to be created expressly for
the purpose of this Act, but to either
the High Court of a State or a District
Court of the State. So, there is no
necessity to create any appellate tribu-
nal as such.

So far as Clause 4 is concerned, it
only mentions the authorities under
this legislation. But the substantial
question is whether an independent ap-
peal to a judicial or other authority
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should be provided or nol. My res-
pectful submission is that these amend-
ments may be discussed, when we
come to Clause 61, for they will be
more appropriate at that stage. The
discussion on that clause would rather
be a long one, because as far as 1
rould judge from the debate during
the first reading, I find that there were
so many hon. Members who had
spoken in support of the creation of
a judicial authority for an appeal
against the Central Board of Revenue.
Instead of bringing up a discussion at
this stage, I would submit that these
amendments that have now been mov-
ed may stand over until we come to
rlause 61.

Shri S. V. Ramaswamy: We may
discuss the general principle whether
there should be an appellate tribunal
at all

Mr. Chairman: There are two ques-
tions to be decided. Clause 61 re-
lates to appeal against determination
by Controller, The first question is
whether we should have a judicial ap-
pellate tribunal or a controller. Un-
less this is decided, the question of an
appeal to the High Court would not
arise. Therefore I think clause 61
may be discussed at the time it comes
up for discussion in the normal order
in the Bill, and there is no point in
having a discussion at this stage, so
far as an appeal to the ligh Court
against the determination by the Con-
troller is concerned.

The main question is whether we
should have a system as given in the
Bill or an appellate tribunal. I think
we should confilne our discussion at
this stage, to this aspect of the gques-
tion, unless the hon. Finance Minister
thinks that we will be better sdvised
if we have all the discussion at one
place., in regard to determination by
courts.

Shri Gadgil: I find that Amendment
No. 12 provides for the addition of two
new clauses 4-A and 4-B. If that
amendment is moved now, the whole
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matter can be discussed. If it is re-
jected. then the other amendments wilt
be barred. So this amendment can
as tw'ell be discussed now.

Mr  Chairman: Supposing the
House takes a decision in regard to
the question whether there should be
an appellate tribunal or not, subse-
quently this question will not be al-
lowed to be discussed again. At this
stage, if we, confilne ourselves to ‘this
question alone, I think nothing will be
lost.

Shri S. 8. More: May I make a sub-
mission. Sir? We may posipone the
discussion of clause 4(1), till we reach
clause 61. while we mav discuss the
other sub-clauses now. Mv hon.
friend Mr. Gadgil suggested that if we
come to any particular conclusion at
this stage, the result will be that when
we come to clause 61. all these amend-
ments will be ruled out, supposing the
verdict of the House goes against

them.

The Deputy Mim'ster of Finance
(Shri M. C. Shah): Subject to that, we
can pass clause 4, and if there is any
change later on alter ft.

Shri 8. 8. More: It won't be a con-
sequential change. Amendments to
sub-clause (1) of clause 4 and to clause
41 are—some of them—based on prin-
ciple: what is to be the authority,
whether a bureaucratic authority or a
judicial authority? It covers a larger
canvas and will have to be gone into
in greater detall. Supposing on this
particular amendment we arrive at a
decision, then all discusslon about a
judicial tribunal at the stage of clause
81 will be ruled out.

Shri Tulsidas; May I point out that
my other amendments Nos. 5, 10 and
11 are consequential amendments,
after amendment No. 12 {s taken up.
Therefore, if you take up the other
sub-clauses now and sub-clause (1)
later on, that again does not serve the

purpose,
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Mr, Chairman: The point we are
discussing i{s not that. There is no
difficulty in taking up amendment No.
12 at this stage which relatcs directly
1o clause 4. The gquestion is about
lause 61—whether we sghould include
the discussion of it at present; that is,
w0 far as clauses 4 and 61 are concern-
«d. whether there should be one dis-
cussion now or at a later stage, clause
€1 can be discussed and we can now
discuss clause 4. That i{s {he question.

Shri 8. V. Ramaswamy: May I sug-
gest, Sir, that amendments to clause
61 may be taken up as well so that
they can be discussed at this stage?

Mr. Chairman: I would ask the opi-
nion of the House as to how would
we be losing if we allow discussion of
<lause 4 at this stage. If we take a
decigion, then in the natural course of
events when we reach clause 61 we
will be discussing it on the basis that
<clause 4 is not amended—if we do not
-amend it—or if amended, then on that
‘basis the discussion will proceed. There
is no difficulty to my mind.

Shri K. K. Basu: What should be
‘the tribunal and in what manner it
should be constituted will all come
under clause 61.

Mr. Chairman: I should think there
will be no difficulty. Unless the House
«directs me to do otherwise, I should
‘think that we proceed with clause 4
and then 4A and 4B at this stage.

Shri N. C. Chatterjee: Ags a matter
of fact, I ought to tell the House that
the Business Advisory Committee took
the view, which you had been pleased
10 communicate, and the Deputy Min-
ister will support me, that at this stage
we could discuss amendment No. 12 of
Mr. Kilachand and clause 61 would
come later. On that basis, Sir, the
time-table was prepared and we have
been allowed three days and an after-
noon. Of course, it knocks out the
whole time-table if this discussion is
shut out. That is a small point but.....

Mr. Chalrman: There is no inconve-
nience in taking up clause 4 now and
subsequently clause 61. May I just
know what the Finance Minister has
to say?
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Shri C. D. Deshmukbh: Some time
or the other a good deal of discussion
has to take place on the whole
system—how the valuation is to be
artived at and who is to decide
appeals ete. Now, it is really a
question of allowing time for it on a
certain occasion. Now, as the hon.
Member hag said, their own assump-
tion is that the whole matter will be
discussed now rather than when we
come to clause 681. So far as we are

. concerned, we are ready, that is to

say, we have no objection to wurge
against the discussion taking place
now which will be inclusive implicitly
of discussion on clause 61. There
may be certain residual mattergy to
which we shall come only when we
come to clause 61, But I have no
objection to the whole principle
involved in this being discussed at
length now, as has been arranged by
the Sub-Committee of the Busineas
Advisory Committee.

Mr. Chairman: Mr. S. V. Rama-
swamy.
Shri S. V. Ramaswamy: [ beg to
move:
In page 3,
(i) after line 28, insert—
“(a) The Appellate Estate

Duty Tribunal”.

(ii) lines 26, 30 and 31, for “(a),
(b) and (c)” substitute “(b), (c)
and (d)"”, respectively.

In page 3, after line 31 insert—

“(l1A) The Central Govern-
ment shall appoint an Appellate
Estate Duty Tribunal, which shall
be presided over by a judicial
Otficer not less than the rank of
a District and Sessions Judge.”

I submit thig raises a question of
fundamental importance. The gQues-
tion is whether the appeal should be
to a Judicial body or to a department-
al body. Now, according to clause4,
there are only three Estate duty
authorities—the Board, Controllers



2023 Estate Duty Bill

[Shri §. V. Ramaswamy]

of Estate Duty and Valuers. These
amendments seek to introduce a
fourth category, namely, the Appel-
late Estate Duty Tribunal, The
object is this. In this connection, I
have to make a reference to clause
81. That -clause provides for appeals
to the Central Board of Revenue
sgainst the orders of the Controller.
It may be noted that appeals under
this clause are granted only against
orders of the Controller. For in-
stance, there is noappeal against the
determination by the Controller that
a certain person has taken possession
of or administers any part of the
estate which, however, is disputed by
such person. Further, under clauses
42, 44, 45 and 46, certain matters
bhave to be proved to the satisfaction
of the Controller and no appeals are
provided for against the decision of
the Controller. In fact, there is no
reason why there should not be an
appeal against any determinatioy by
the Controller.

Secondly, Sir, as both the Con-
troller and the Central Board of
Revenue are limbs of the same
revenue collecting machinery, an
appeal from cne to the other is not
of any practical value. Further, the
Board sits in Delhi and the appellant
has to incur the expenditure of going
to Delhi if he wants to be personally
heard in appeal. In small cases, it
will not be possible for the appellants
to go to Delhi and they will be unable
to have the opportunity of being
heard personally. In order that
justice is not only done, but may also
appear to be done, it is necessary
that the parties get the opportunity
of arguing their case before an
impartial appellate body sitling at a
reasonable distance from the place
where the parties reside. Under the
Income-tax Act, an Appellate Tri-
bunal is provided, to which appeals
must be made Even the majori-
ty of the Memberg of the Select
Committee support this, though
they have said that the ques-
tion can be considered later on. In
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view of our experience under the
Income-tax Act where an appellate
tribunal is provided for, it is
absolutely necessary that an inde-
pendent appellate authority should
be set up here even now to hear
appealg against the Controller.

Sir. strictly speaking, it would be
a great asset to the country if we
have got judicial officers presiding
over Appellate Tribunals. The
atmosphere ,of a judicial body is

" entirely different from that of a de-

partmental body. Confidence should
be infused in the minds of the asses-
sees and one way to infuse such von-
fidence is to set up judicial bodies.
It is in that view of the matter that
I urge that these amendments should
be accepted.

Shri Tulsidas: Sir, this clause
prescribes the various authorities for
the purpose of administration of
estate duty and their functions.
These include the Controllers of
Estate Duty, the Central Board of
Revenue and the Valuers. The Con-
troller of Estate Duty will be the
first authority to make assessment of
estate duty, and against an order of
the Controller an appeal has been
provided to the Central Board of
Revenue under clause 61. It the
dispute relates to valuation of pro-
perty under clause 81, the Board
may, and if the person accountable
sc requires it shall refer the matter
to Valuers. As the Controller and
the Central Board of Revenue are
both limbs of the same revenue
collecting machinery of the Govern-
ment, the latter occupying a superior
status and position, an appeal to the
Central Board of Revenue against
the order of the Controller may not
be found of much practical value,
Besides, it will also not create that
much confidence amongst the asses-
sees because, as I just now pointed
out, both are limbs of the same
revenue collecting authority, one
making the valuation and the other
hearing the appeal, the one hearing
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thie appeal being a superior authority.
But generally, as we all know, even
in income-lax matlers, some of the
instructions are always sent from the
Central Board of Revenue. There-
fore, the appeal may be going to the
same authority. Therefore. it will
definitely nov create the confidence
among the assessees that full justice
is done.

Sir, usually the Buard will not only
be guided by the guiding principles
on which assessments are to be made
under the Act but will also be dealing
with cases which come to it in
appeal. This militates against the
objectives of an impartial and un-
" biassed decision taken by an inde-
pendent tribunal entirely divorced
from the considerations of revenue
accruing to Government. It is neces-
sary that the assessee must feel that
he has been justly dealt with and
that in the execution of law the
scales have been held even as
between  himself and the revenue
imposing authority. There ought,
therefore, to be an independent tribu-
nal on the lines of the independent
tribunal under the Income-tax Act
to which appeals should be provided
from the orders of the Controller.
The final fact-inding authority, asin
the case of the Income-tax Act should
be an independent appellaie tribunal
as otherwise the benefit of the appeal
to the assessee would be of an illusory
character.

Sir, I have also provided in my
amendment for a Board of Valuers.
If I may say so, this matter was dis-
cussed in the Select Committee. I
do not wish to say what happened in
the Select Committee but I know that
most of .the opinion was in favour of
the Board of Valuers af well as the
question of Appellate Tribunal. Even
when the BIill was discussed last
session a very large number of Mem-
bers had expressed that there should
be an appellate authority which
would create confldence amongst the
agsessees and they should feel that
proper justice has been done.

2 SEPTEMBER 1953

Estate Duty Bill 2026

Sir, even in income-tax matters the
Government has felt afler some
experience that an appellate authority
should be created and they have
created an appellate authority.
Under the U.K. Act, both on matters
o law ag well ag fact, an appeal can
be made to the County court and
to the High Court. Here most of the
appeals are to be made to the Central
Board of Revenue. Even on the
question of valuers the Bill has pro-

* vided thal if an assessee is not satis-

fied with the valuation by the Con-
troller the matter may be referred to
the arbitration of wvaluers.

You know very well that when
these valuers are appointed by the
Central Board of Revenue—whether
it may be one arbitrator appointed by
an assessee or the other appointed by
the Governmeni. these valuers will
naturally be to a certain extent biass-
ed. Therefore. even regarding the
question of valuers. in my amend-
ment, 1 have provided that a Board
of valuers may be appointed on the
same lines as the Appellate Tribunal

12 NooN

Sir, I know most of the Members
have experience of this matter and
will appreciate that particularly {f
the smaller assessees have to come
over to Delhi, say, from Travancore-
Cochin for appeal to the Central
Board nf Revenue they will find it
difficult. It you have a Court of
Appeal they will have to attend the
hearings on the appeals. The valua-
tion or Controller’'s decision may go
against them and the appeal will be
so costly that it will not be possible
for them to have justice at a cheap
cost. Therefore, either we must
accept the principle of the Appellate
Tribunal or we must allow the asses-
sees to go to the Distrirt Ceourts. It
will, otherwise, create confusion and
people will naturally feel that proper
justice has been denied to them.
Therefore. I have tabled this amend-
ment. I know it is a very contro-
versial point. I know that the Gov-
ernment feels, “let us have some
experience of the administration of



2017 Egtate Duty Bill

[Shri Tulsidas]

‘this Act and if necessary we may
have this changed later on.”  But.
'when a new legislation of this type
i8 being enacted, it will naturally be
proper to create a machinery where-
Dby there will be a sense of confidence
amongst the people that justice will
be done properly.

‘Sir, even in the Englisn Act
“(Diamond p. 323, Fin. Act. 1894 s. 10)
you will observe that *“any person,
aggrieved by the decision of the Com-
missioners as to repayment of over-
paid duty or the amount of the duty
claimed, may appeal to the High
Court or to lthe Counily court when
the value of the property does not
exceed £ 10,000/-". We have adopt-
ed the provision from the U.K. Act
where, whether it is points of law or
‘points of fact, the matter can be
referred to the court. Here we have
provided that on the decision of tha
Controller the appeals can only bhe
made to the Central Board of
Revenue,

In the question of valuers, as &
pointed out, it will be the question
of arbitration. The arbitrators will
also be appointees of the Central
Board of Revenue. Therefore I have
provided both with regard to the
valuerg and with regarg to the
Appellate Tribunals. Sir, it is
-absolutely important that we must
create confidence amongst the people
that proper justice will be done,
.otherwise thig will create a lot of
.confusion. Besides, thig Act isa very
.complicated one. In certain questions,
the Controller may have a certain
point of view but the assessee is
always satisfied if any other authority
hears the appeal and gives a decision.
It is, therefore, absolutely essential
that the amendment which I have
moved is incorporated. It will be in
the larger interest of the people
because they will have confidence
that there is an appellate authority
10 whom they can go even if the
Lontroller or the Valuer hag not
given a proper judgment.
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On this point we have had a lotof
discussion both in the Select Com-
mittee and here, I had occasion
personally to make my observations
in the Select Committee. I do not
wish to go any further into this
matter but I do feel that this is a
mattéer on which I am sure the hon.
the Finance Minister will keep an
open mind and will judge it from
this point of view that this is a thing
in which they should create confid-
ence amongst the people who should
feel that in the administration of this
Act there will be proper justice done.
Otherwise, already the Act is com-
plicated; there are so many points of
view, so many rulings of the court.
We have always been told that on a
particular point of view, ‘there is a
ruling of a court. If we have not to
go to a vourt on g question of even
facts where the ruling has been given
by other courts, how ig the appellate
authority going to understand that
ruling? The  appellate authority
must be the authority appointed by
the Law Ministry or it must be a

,court. Otherwisé, even the rulings

cannot be interpreted in the manner
that could be understood. unless the
person is from the judiciary.

I know that even in the Select
Committee and even otherwise. there
has bean an open mind on this point.
Naturally, the authorities are also
keen that in this matter, whatever is
considered fair and equitable should
be done. I feel that unless we pro-
vide an authority from the Ministry
of Law or from the Judiclary, it
would be unsatisfactory. For, if a
person is free to go to the court, it
is not because he is unable to get
proper justice, Besides, as I pointed
out, it is very expensive for a person
to come to Delhi to give a hearing to
the Central Board of Revenue, from
States like Travancore-Cochin and
Madras, or even from other places.
Therefore, it is absolutely essential
that elther he has to go to a court or,
as my amendment is. an appellate



2029  Estate Duty Bill

tribunal should be appointed forth-
with. I have made my points. 1hope
the hon. Finance Minister will take
into consideration the points that I
have made.

Shri C. C. Shah: Mr. Chairman,
8ir, The question which we are dis-
cussing does not involve any question
of principle or policy regarding the
imposition of estate duty. Ii is only
a question of administrative
machinery to be created for the pur-
pose of deciding questions arising out
of the administration of the Act.
Therefore, my first respectful sub-
mission ig that the Government
thould not treat this as a question,
ihvolving any policy or principle, but
as 1 have always said, view it with
an open mind.

I heard the hon. Finance Minister on
two occasions on this subject. First,
when he moved the motion for con-
sideration of the Bill as reported by
the Select Committee, and secondly,
when he replied to the debate on the
first reading. And on both the occa-
sipns, I am quite sure after giving his
most careful consideration to the
matter, he gave certain reasons why
the Governmeni do not ‘consider it
advisable or necessary. at this stage, to
accept the suggestion of a judicial
authority over the Board of Revenue
or the Controller. The ihiree reasons
which he gave, as far as I remember—
because I am speaking from memory
—were, firstly, that an appeal to the
Central Board of Revenue will create
a certain degree of uniformity. Being
persons in charge of the administration
of the Act, they know precisely what
they want and what kind of precedents
they wish to creatc and what kind of
policy they' want to adoot in the
administration of the Act. Therefore,
it ig best. the Finance Minister said.
that in the inltial stages, the appeal is
made to the Ceniral Board of Revenue.
The second argument which the Finance
Minister advanced was that there would
be a certain degree of flexibility in the
administration of the Act when it is
left to executive authoritles rather than
to  judicial authorities, and he
378 PSD
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suggested that the judicial
authorities are bound by the
letter of the law whereasthe execu-
tive authority will act according to the
spirit of the Act and will, therefore,
introduce a certain degree of flexibility
in the administration of the Ant to the
advantage of the assessees. The last
argument which the Finance Minister
advanced was that the executive
authority, the Central Board of
Revenue, are likely to be more generous
than the judicial authority. These are
substantially the three arguments, az
far as I recollect. which he advanced
on both the occasions. While replying
to the debate on the first reading, he
gave certain statistics of appeals to the
income-tax tribunal to show that
appeals to the income-tax tribunal are
gradually being reduced, that therefore
there ig greater confldence in the
executive authority and its orders, and
that the experience of the income-tax
tribunal appears to show as if there is
no longer any necessity for an inde-
pendent judicial tribunal. I will briefly
deal with each of these arguments. As
I said, I have given careful considera-
tion to each of these arguments, and I
feel that both on the grounds of conve-
nience as well as inspiring confidence
in the public in the administration of
the Act, it will be advisable, at this
stage, 1o have a judicial authority. It
can be done in more than one way.

Shri C. D. Deshmukh: The Board
of Revenue is hearing you.

Shri C. C. Skah: The suggestion
which I have made is this. I admit
that there should be a first appeal on
a question of fact to the Central
Board of Revenuc, as it is, under the
Income-tax Act, to the Appellate
Assistant Commissioner. That first
appeal will bring to the administra-
tion that uniformity, that flexibility,
that generosity—in fact everything
which the Finance Minister envisages
by an appeal to the Central Board of
Revenue. If the assessees are satis-
filed with the first appeal, they need
not go over it. Therefore, my amend-
ment does not eliminate the first
appeal to the Central Board of
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Revenue. But my amendment is
asking for a second appeal on a
question of fact, to a judicial
authority. Under the Act, a second
appeal is provided to the High Court
only on a question of law and few
questions of law can arise as such
which can be taken to the High Court.
Therefore, I am providing for a second
appeal on a question of fact to the
judicial authority. That  judicial
authority can be of twg kinds, It
can be either an appellate tribunal
specially created for the purpose of
this Act as is done under the Income-
tax Act or under the various Sales
Tax Acts, or it can be the district
courts in the various districts. You
need not create an independent
tribunal only for the purposes of this
Act. Whichever of these two sugges-
tions is acceptable to the Government
may be taken; it is immaterial as to
which one of them is accepted. But
I wish to submit that sales tax is one
of those taxation measures which have
been adopted in all the States now,
and each one of these Acts has pro-
vided an appeal to a judicial authority
on a question of fact. This stands
almost on the same footing. 'There
are three principal taxation measures.
One is sales tax, the second is income-
tax and the third is the Sea Customs
Act. Out of the three, two have pro-
vided for appeals to judicial tribunals
or the judicial authorities. The Sea
Customs Act has not provided for an
appeal to a judicial tribunal, but there
is an appeal to the Central Board
of Revenue, and a revision applica-
tion to the Government in the nature
of a second appeal both on a question
of fact as well as on the question of
law. Therefore, in a way, we provide
also for twg appeals. Thus, every
important measure provides for two
appeals; in the case of two of them,
namely, the income tax and salestax
to a judicial authority, and in the case
of the third of them, namely, the Sea
Customg Act, to the Government
itself. I will point out that the second
appeal to the Government which
means, to the Secretary of the Finance
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Department dealing with the matter,
has not proved satisfactory, and a
situation has ariscn when it may be
necessary to create even a tribunal
under the Sea Customs Act, But I
will ‘.l:lbt deal with that at this stage.

Now, having dealt with the argu-
ments which the hon. Finance Minis-
ter advanced for not acceding to our
request for a judicial tribunal, I will
put the positive case for what I con-
sider to be the necessity for it. I do
admit, and I Know as a matter of
experience, because in the course of
my profession I come ' across many
instances, that there is large evasion
of tax, whether it be income-tax,
whether it be sales tax or whether it
be customs duty.

Shri 8. V. Ramaswamy: It is a fine
art.

Shri C. C. Shah: It is a fine art
exceedingly well practised by those
who are well-versed in it.

But I want to make this submission.
There are also now we find—I will
not call them illegal Impositions—
excesslve penaltieg being levied by
departmental authorities which, 1 am
speaking from my experience again,
in certain cases I find are far beyond
the measure. Innocent people who
probably come within the lefter of
the law, but by no means come within
the spirit of it, have been visited with
heavy penalties under the Sea Customs
Act and other Acts and appeals to
the Central Board of Revenue or to
the Government have been of no
avail. Now, it is no consolation to an
innocent man to be told that many
tax. evaders escape duty and therefore
you should atone for the sins of
others. I wish people accepted
vicarious liability for the sins of
others; but they do not. But the
executive seems to feel—well I can
understand their justifiable feeling—
that so many people escape duty and
tax by such fine means that it does
not matter _that some of those who
need not pay are made to pay. Now,
I do not know whether it is a right
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thing to do, nr a wrong thing. But
in any event, I submit it is better that
vhe public should have the confidence
that the matter will be reviewed by a
judiclal authority and not merely by
an executive authority. With all the
best intentions, executive authorities
have an executive mind,—with the
best intentions, I say. I have appear-
ed before the Central Board of
Revenue; 1 have appeared before
other executive authorities; I have
argued matters. My hon friend Mr.
Nathwani has done and so many
others have done. But it is rather
difficult to persuade them to take,
what I may call with respect, a
judicial view. Yes, it will happen, it
doeg happen, in some cases that if you
take a judicial view, sometimes a
person whom you consider to be
.guilty escapes. Sometimes, I say, it
does happen. But it is better, I sub-
mit in a Bill of this nature that we
are introducing for the first time that
people feel that not only that justice
{s done, but they feel that there is
an authority which will do that
Justice. .

Now, there is a prosressi\:e tendency
I find in all legislation which is now
coming before the House to oust the
Jurisdiction of the courts—progressive
tendency,—either by way of delegated
legislation or by expresg provisions.
Whether it is good or bad, I do not
krow. I heard the Deputy Finance
Minister saying it is good. It is au
debatable question. I agree if you

wish to have speedy administrationnf .

Acts, sometimes delegated legislation
is inevitable. But it depends upon
the degree to which you shall have
it and the persons to whom you will
entrust it. Now. there is no doubt
and we cannot mince matters on that.
there is a distrust of executive
authority. I do not say that it is
whelly justified: but it is a problem
of creating confidence.

There is no doubt that tax ewvasion
has occurred not merely because there
are tax evaders, but it has occurred
partly because of the inadequacy of
the administrative machinery, or
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inefficlency of the administrative
machinery, and partly on account of
corruption. The problem of tax
evasion cannot be dealt with by mere-
ly denying to the people a judicial
authorily to review their cases. I
am not very much enamoured of
courts.

Shri Gadgil: But you make your
Living out of them.

Shri C. C. Shah: YVYes, I make my
living “out of them. At the proper
time I will speak about it.

Shri Gadzil: I too have made my
living out of them.

Shri C. C. Shah: In this connection
I would like to point out that I have
appended a strong note to the All
India Bar Committee Report on the
subject of reform of the present
judicial system; but that is a different
subject altogether, and I know that
the delay and the cost involved in
going tv a court of law is sometimes
disproportionate tp the claim which
You make. Even knowing that I have
come to the conclusion, and balancing
all factors I have come to the conclu-
slon, that it ig better to provide a
judicial authority for a second appeal
than to deny it.

The Finance Minister said: “Let us
have some experienice of thig Act in
the hands of the Central Board of
Revenue, and if experience shows
that we need it, we shall do it.” Now
the experlence of the Income-tax Act
hag shown the necessity of it; the
experience in the administration of
Sales Tax Aect has shown the neces-
sity of it. If that experience is not
enough tn shcw the necessity of it in
thig Act, I do not know what more
experience we need. And I will say
thig that the delays in appeals to the
Central Board of Revenue are no less
than the delays in courts. In several
appeals to the Central Board of
Revenue I have found it takes any-
thing between twelve to elghteen
months to get a decision. And Ihave
known of cases where even after the
appeal hag been heard, for six.months,
eight months, even up to a Yyear, na
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decision is given, no judgment is
given. Also, in hearing before the
Central Board of Revenue they do
not generally call the party in person.
The party has a satisfaction that he
is heard only when he is called in
person and that he gets in a court and
before a judicial authority. However
much you may wish to do justice by
reading the papers and reading afile.
it is quite a different thing when the
man or hig duly accredited representn-
tive appears before you and places
his case. After all advocacy and
argument have some meaning., It is
intended to persuade ynru to take his
view. But most of the appeals are
disposed of on files. It is no satis-
faction to the man that the officer has
carefully read the flle and taken
account of every factor., Alsc it has
been my experience that when a case
comes in appea! to the Central Board
of Revenue, sometimes they take into
account facts which they do not even
disclose to the other side. They make
their own enquiry. They gather their
own facts and give their judgment on
enquiry made by them or facts gather-
ed by them which the other side does
not know, or have no opportunity of
meeting. It may be that if he is heard
in person and told what are the facts
which are going to be taken into con-
sideration, he may be able to dispel
doubts.

I, therefore, submit{ that for all
these reasons it is desirable to have
8 judicial tribunal. It was said that
the most important question in the
adminlstration of thig Act will be
valuation and so far as wvaluation is
concerned they have provided for
arbitration. That takes away, we
were told, 95 per cent. of the disputes
witith are likely to arise under this
Act. I beg to submit it is not so.
Very important questions and com-
plicated questions are likely to arise
under ‘this Act apart from the ques-
tion of valuation. The question may
arise whether g particular property
passes on death. The question may
arise whether a person is liable to

2 SEPTEMBER 1953

Estate Duty Bill 2036

pay the estate duty. The' question
may arise whether a gift is bona fide.
A question may arise whether a settle-
ment is valid. Many other complicat-
ed questions of fact and law may
arise, It would be wrong to say
that valuation is the only important
question involved and that having
been left to arbitration it serves the
purpose and therefore no judicial
atithority is necessary,

For all these reasong I submit that
the hon. the Finance Minister may
consider and provide what I have
submitted, namely a second appeal on
4 question of facls to a judicial
authority, either an independent
tribunal or the courts of the district.

Shri Tek Chand (Ambala-Simla):
Sir, I rise o support all that has fallen
just now from the lips of my hon.
friend Mr. Shah. One of the well
known cardinal principleg of law is—
and the Bill as it stands will be violat-
ing that cradinal principle—that no-
budy ought to be a judge of his own

" cause: Nemo debet judex in sua causa.

The executive who are issulng instruc-
tivns from pne side will be called upun
to sit in judgment on those wvery
instructions which they have issued.
That is a very dangervus propusition.

It is said that the members of the
Central Board of Revenue are likely
to be more generous. I do not accept
that statement. But assuming that
were s0, an honest assessee does not
want that generosity. 1 want them
to be just rather than generous.

The proposition that whenever there
is a conflict they will follow the spirit
of the law rather than the letter. that
again, I submit. is a most dangerous
proposition. There is np such thing
as the spirit of law, There must be
a letter of law. letter and letter alone.
Tt is for the Legislature, for their
advisers to see now that they should
make clear, precise law. certain and
ascertainable. I do not want that the
law should be flexible. I do not want
that the law should be stretched or
contracted according to the whim,
caprice or pleasure of the members of
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the Central Board of Revenue or any
other members of the executive. I
want that the law should be precise
and certain so that it may be possible
for them to know exactly how it
stands. The most dangerous proposi-
tion is to introduce the doctrineg of
sententia legis as against wverba legis.
There ig a school of thaught that it
should be the spirit of the law which
should prevail. The result will be that
the .=irit of the law becomes some-
thing flexible like rubber and instead
of making those who are called upon
to administer justice the servitors of
law, they become the masters of law
in so far as they start on the process
of making law. In their process of
interpreting law they start making
law. They arrogate to themselves the
functions of the Legislature. It has
a most dangerous propensity.

On the one side there is an inroad
on the part of the executive into the
realm --f the Legislature in so far as
there are these popular provisions
that the executive “may make such
rules as they deem fit”, with the result
that the Legislature . surrenderg its
legislative powers to the executive.
And when you have got the executive
tribunals the result is a seeond inroad
on the part of the executive into the
realm of the judiciary. These three
functions ought to be kept apart. And
whenever we have executive tribun-
als, justice is the first casualty.

Therefore, I would rather that they
could weigh the points before them,
measure them by the yardstick “of
interpretation of law and not import
their own sentiments of generosity.
The danger to the assessee Will be as
grave as iIs the danger to the Govern-
ment. That should be avoided.

The great point about independent
judicial tribunals is that they havein
their forefront the law and they do
not take liberties with the letter of
of the law. They consider the law
as passed by the Legislature as a
supreme command and they rigidly
endeavour to adhere to it rather than
try to give it a turn or a twist by
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their own reflective mind, by their
own intentions, by their own notions
of what is generous, what ig just and
what is wrong. The greatest asset
about any law is itg certainty rather
than- its flexibility.

Then the next question that arises
Is this. It ig of the utmost import-
ance to the subject that not -enly
should justice be done but justice
should also appear to be done. The
distinction is this. It is no satisfac-
tion that the members of the Central
Board of Revenu> who are very
esteemable and capable gent.lemen'will
do justice, will read the files and will
do the needful. But it is necessary
that whatever point the assessee wants
to raise he should be able to impress
upon the tribunal; and whatever s
lurking in the minds of the tribunal
they should be in a position to state
it and give him a fair opportunity to
repel that contention or rebut the
argument which is advanced. Thig is
the judicial function.

Another thing is there is a tendency
—pardon me for saying so if I stigma-
tize the tendency as undemocratic—
to take away whatever power thereis
from the judiclary. Why should our
High Courts, why should our judiciary
be a suspecl? Whether it is the Sea
Customs Act or the Income-tax Act
or any other similar provision passed,
judicial functions are arrogated to
itzelf by the executive who have not
the same judicial experience, who do
not pay the same homage to the letter
of the law or the rule of the law which
the judiciary does.

Talking of convenience, the Central
Board of Revenue will be located in
New Delhi. There will be appeals
from every conceivable quarter of the
country. And they will be absolutely
inundated with work leaving no time
for any other work unless they further
delegate their powers to one parti-
cular member, The result will there-
fore be that the assessees will be rot-
ting here for days and days and never
getting an opportunity of a hearing.



2039 Estate Duty Bill

[Shri Tek Chand]

So far as administrative expendi-
ture is concerned it will be tremen-
dous.

But the fear is they will endeavour
to resolve the difficully by some arti-
ficial, technical rules for guidance and
apply some rule of thumb whereby
they can dispose of cases—a sort of
demarcation line without going into
the respective individual merits of
the case. Therefore it is desirable
that the High Courts preferably—and
we have practically a High Court for
every State—ought to be left to
examine the disputed matters. The
language of the statute, as is admitted
on all hands, is very cumbrous, very
complex. Without casting any asper-
sion on the capacity and capability of
the executive iribunals, permit me to
say that the members of the highest
judiciary are the persons who are best
equipped for dis-entangling compli-
cated points of law, for unravelling
knotty questiong and interpreting
difficult language. They and they
alone can best do it—sometimes even
they with the best of desire cannot.
Therefore when it comes to a question
of interpretation of this complicated
skein of legal texture, it should better
be left to the highest judiciary in the
land. We have paid very great
homage to the United Kingdom-—and
I am willing to concede in most cases
justly-——so far as borrowing their
statute law is concerned. We might
ag well have borrowed the English
procedural law. So far as England s
concerned, appeals in England lie to
the High Court and. if need be after
obtaining special leave. 1o the House
of Lords. Where a  dispute arises
regarding an amount not exceeding
£ 10,000, the first appeal lies to the
County court. Why can't we have
a similar provision and say that up
to a lmit of say Rs. 100,000 or
may be Rs. 50,000, appeals will
lie to the District Judges or a person
having the qualifications of a Dis-
trict Judge, and that appeals in-
volving property of a higher value
to be disposed ot by the Hih‘h Court?
It will be extremely necéssary to do
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that, because, the danger will. be both
te the assessee in the case of over-
valuation and to the Government in
the case of deliberate under-valuation.
which‘ is likely to follow. Therefore.
whether you examine this matter
from the point of view of administra-
tive convenience or you look at this
matter from the point of view of pure
justice, or you see it from the point
of view of capacity to unravel knotty
and difficult points, the only conclu-
sion will be that this matter of legal
interpretation should be left tp those

who are best equipped for the pur-
pose.

Lastly, my hon. friend mentioned
certain pointg from the Sea Customs
Act, as administered now. I am not
now dealing with that Act; I refer to
it only by way of illustration. The
executive can confiscate, they can
impose crippling fines relentlessly and
heartlessly. They have that power
and nobody can question them. There
might be cases where due to the
clumsiness of their own officers one

‘iype of order is sent, then that type

of order is found to be wrong and the
man to whom it was communicated is
said to have committed breach of
the law and all his imports
are confiscated and he is
saddled with a fine running into Rs
50,000 and according to law reports,
as much as Rs. 4 lakhs have been im-
posed as fines, Whenever any such
matter came before the courts, under
articles 226 or 227 of the Corstitution,
they took a very serious view of the
matter. Therefore, the dangers of
justice being administered by those
who lay down the policy become
obvious. Justice has to be administer-
ed by an independent body who even-
ly holds the fulcrum, and holds the
scales absolutely even as between the
assessee and the tax gatherer. 1
therefore commend to the House the
absolute and imperative necessity that
this matter should be left to the dis-
cretion of the judimary. preferably to
the 'Hlah t]'.:ou.r;t and in the case of
m;'aIler amounts to the lower judi-
ary, li¥e tHe District Judge.
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Shri Raghavachari (Penukonda):
Mr. Chairman, I have listened to the
debate carefully. Four or five hon.
friends have elaborately examined this
question of the independeut tribunal.
‘This is a matter on which, in the Select
Committee, I and my friends on behalf
of my Party felt that there was a great
need for consideration by the Govern-
ment about the need to constitute an
independent tribunal. This is the
only point on which we have dis-
agreed. Again I wish to state before
the House and for the consideration of
the Government that they should not
stick to their previous decision and
force that decision on the House and
on the country. You know as my hon.
friend Mr, Kilachand was referring,
there is a very great voluine of opinion
in favour of an independent tribunal.
The arguments advanced by the Fin-
ance Minister on both the occasions
werce carefully examined ond contro-
verted and answered by my friend Mr.
Shah. I only wish to say this that the
Bill lays down somewhere in clauses
4 or 5 that their own officers are bound
by the instructions given by the Board.
Clause 4 sub-clause (5) says:

“All officers and persons em-
ployed in the execution of this
Act other than Valuers, (We are
not concerned with Valuers now)
shall observe and follow the
orders, instructions and directions
of the Board.”

So, the appeal or dispute has to be
decided by officers who are tound to
follow the instructions of the Board.
We know, Sir, and it is everybody's ex-
perience that when a legislature con-
templates taxation and ine officers are
there as gatherers of the tax from one
.end to the other, and they follow uni-
form instructions, they will always
have an eye on the amount that
should come into the Treasury more
than anything else; justice or injus-
tice or fairplay or hardship or incon-
venience. When we are enacting a
new legislation of this kind to which
the estates of almost every person in
India must be exposed at some stage
-or other, provided, of course that the
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estate exteeds in value the limit, these
people must have the confldence and
feeling that the machinery provided is
a sound one, with whose decisions they
will be satisfied. This argument does
not require to be stressed further. As
a result of long experience ¢f the tax
collecting Acts, such as the Income-tax,
etc.. the need for having an indepen-
dent tribunal has heen ovressed suc-
cessfully upon the Government. Simi-
lar is the experience in other coun-
tries also. My hon. friends have al-
ready referred to the provision of
such an independent tribunal in other
countries. In spite of all this expe-
rience, we still want to wait for new
experience to be gathered so that the
matter may be remedied. That is the
attitude taken by the Finance Minis-
ter. During the time that you wait
for new experience, there will be in-
numerable cases of suffering. What
will be the reaction it will produce on
the people in the country who have got
to be guided or ruled by an imperfect
system of administration. Naturally,
very unpleasant. Even apart from
the point of view of the need to ap-
pear to be doing justice. to prevent
the growth of popular discontent, it
is essential that you provide an inde-
pendent tribunal which ultimately
will decide these matters. I do not
wish to go into the details as o how
it should be done, because now it 1is
only the principle that is under discus-
sion. I for one feel that, from the ex-
perience that we have had of the ad-
ministration of the Acts concerned
with taxation, il is always essential
that there should be an independent
tribunal. This is an Act in which the
disputes will involve very great
amounts. It is a matter in which a
few lakhs or even crores may be in-
volved. As was pointed out, it is not
merely questions of valuation which
will come up for decision. There will
be many other complicated questions.
Therefore, I would with all earnest-
ness appeal and urge that-it is essen-
tial to agree to the institution of a tri-
bunal to consider matters of this sort,
particularly so when it is not a mat-
ter of any principle that is involved
or committed to by the Government,
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but purely an administrative conveni-
ence. Keeping in view the feeling in
the country and among the various
sections of the House, it would be in
the interests of fair administration of
law for the Government to agree for
such a tribunal

REHABILITATION FINANCE AD-
MINISTRATION

Mr. Chairman: Now we take up the
half-an-hour discussion.

Shri V. P. Nayar (Chirayinkil): Mr.
Chairman, Sir, I am raising this dis-
cussion to bring within the focus of
attention of this House, certain very
despicable affairs which have heen
happening in what we call the Rehabi-
litation Finance Administration. The
points on which I would like to raise,
as enumerated in the notice which I
gave, are the following:

(1) Lack of proper, efficient or
adequate control of Govern-
ment over the Rehabilitation
Finance Administration.

(2) Disregard of governmental
rules in the matter ‘of ap-
pointments in the Rehabilita-
tion Finance Administration
which is spending crores of
Rupees.

(3) The huge drain from funds of

the Rehabilitation Finance
Administration towards the
meeting of establishment
charges.

(4) The favouritism or nepotism
prevailing in the administra-
tion and

(5) The extreme necessity of ap-
pointing a Parliamentary
Commission to investigate
into the affairs of the Reha-
bilitation Finance Adminis-
tration,

This Government has abwl&ely no
control worth the name, over this Ad-
ministration which has already spent
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Rs. 7 to Rs. 8 crores. They may
claim to have some control. I find
from the enclosure to a letter which
my hon, friend Mr. A. C. Guha was
kind tenough to send me, that all the
appointments to the higher posts are
made either by Government direct or
with the prior sanction of the Govern-
ment. For example, the post of the
Chief Administrator is an appoint-
ment to be made by Government. Then
the posts of Deputy Chief Administra-
tor and the Assistant Chief Adminis-
trator, Managers, Chief Accountants,
Secretary and Internal Auditor are to
be made by the Administration, subject
to the prior approval of Government.
So there are certain rules under which
Government could have assumed some
control, but what I submit is this;
there has been absolutely no control
over the affairs of the Rehabilitation
Finance Administration, and by the
negligence or acquiescence or whatever
it is of this Government, the Rehabili-
tation Finance Administration has ac-
tually been reduced to an organisation
which affords more protection to those
of the retired pets of this Government
than to the actual refugee who wants
money for starting some business.

In answer to a question, the Govern-
ment has revealed that all the three
Administrators whom we have had
were retired officials. We know that
this is a work which calls for all the
gkills and tools of adminisiration, and
we know that people with unquestion-
able honesty and integrity should be
appointed, but what we find is that
certain persons are picked up from
somewhere, why I do not know.

For example, I will relate the case of
Mr. S. S. Rachhpal which has been
given in answer to a question, that he
was formerly in the Imperial Bank of
India. Mr. Rachhpal is surceeded by
another, Mr, Ram Gopal. Mr. Ram
Gopal did not come from the same Im-
perial Bank of India. He was perhaps
from the Finance Ministry. And then
when Mr. Ram Gopal retires, when he
goes away from the Administration,
you find another man from the Audit
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Department. I am unable to find out
what was the common qualification of
all these three retired officials. Ex-
cept perhaps the fact that they are re-
tired officials, they have nothing in
common, no experience of the same
kind. You will also realise how Gov-
ernment have chosen to consider the
case of Mr. S. S. Rachhpal. He was
for a long time—for several decades—
in the Imperial Bank of India. The
Imperial Bank of India never wanted
to continue his services. If is not
known what pay he was getting there.
In appointing him, the Government
have violated the Fundamental Rules
also. You will find that the Funda-
mental Rules provide that in cases
of re-employment of officers who
have retired, only one interest should
prevail and that is public inter-
est. Here I would just like to
quote one sentence from a letter
written to me by the Home Ministry in
reply to a letter which I sent to hon.
Dr. Katju. This is what the Home
Ministry stated:

“The general policy is that this
is only done” (this meaning re-
employment of retired officials)
“where public interest is to be
served. It is not done to the bene-
fit of individual interests.””

I suppose the Home Ministry has
the authority to say this. But what
we find is that contrary to the rules
laid down by Governmeni, the retired
officials are not only given fabulous
salaries, but are also given the pension
which they were drawing. It is really
very strange. We have some em-
ployees, who have been re-employed
after retirement. who are not given
the pension. but only the pay. But in
the caser of Mr. Ram Gaopal, Govern-
ment have chosen to give him in addi-
tion to Rs. 3,000 a month—probably
the pension has not been given, be-
cause the pension amouni{ had not
been decided upon, I find in the corres-
ponding column in the statement that
the pension matter is pendirg conside-
ration—a gratuity of Rs, 3,000 also per
wvear. I have never heard of a person
who is re-employed after retirement
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being allowed to draw hisz pensién, and
also given a gratuity. That is cer-.
tainly a personal benefit, and is against
the terms of service laid down by the:
Home Ministry.

We know that the Rehabilitation
Finance Administration has already
disbursed thousands Jf loans. We-
know also that these loans are not
given as doles, but for some industrial
or commercial purposes, with the re-

‘sult that when money is difficult to get

otherwise, this institutirm working in
the way it does gives some chances to-
the really crafty persons with bad
intentions, and gives to some at least,
very great scope for corruption. I
would like to point out how the affairs
have been mismanaged.

You will be surprised to know that
this organisation which has spent.
crores of rupees has never had an
audit, worth 1its name, You, have
created an officer of the higkest autho-
rity for audit of Government’s expenses,
under the Constitution, viz, the Audi-
tor-General. Why don't You have
faith on him and have the accounts
examined by him? It will be said
that they are arranging to have the
accounts audited by him, but they do
not say anything about the audit of
accounts in regard to the money which
has already been spent, Now they
say they have appointed ar internal
auditor, probably in 1952. This House
wants to know how the money has
been spent, because we are very suspi-
cious about it. I shall presently give
out the names and the relationship of
certain officers who are now in this
organisation, and that will explain why
we have to view the RF.A's adminis-
tration with suspicion.

In answer to one of myv questions,
Government gave a list of 24 officers
in the Rehabilitation Finance Admin-
istration, drawing a pay of over Rs.
500. It is a very interestinz list, and
it is worth study by every hon. Mem-
ber. Here is an instance of one Mr.,
V. P. Gupta. He was an Assistant
Manager in the Court of Wards at
Bara Banki somewhere in U.P. You
know that the Court of Wards has
been abolished, conseauen: on the
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Zamindari Abolition Act, end perhaps
if he had continued thcre, he would
have been jobless. Theie he was get-
ting only Rs. 350, and now he has been
rehabilitated, by being gziven w pay of
Rs. 1,000. It was surpricing Lo me to
find out that this V. P. Guptu is none
other than Mr. Ved DPrakaskh Gupta,
who is the direct brother of Mr. Om
Prakash Gupta, who was ihe Deputy
Secretary to the Finance Ministry,
dealing with the papers of the Rehabi-
litation Finance Administration. I
put it to Mr. Guha to conrtracict, if he
can,

There is another gentleman by name
Mr. Roshan Lal. He was an inspector
in charge of Natlonal Savings Bank
Ltd, Bombay. He was drawing a pay
of Rs. 550 there. Now he is getting
a pay of Rs. 850 in tha RF./. My
information is that this Mr. Roshan
Lal is the direct brother of the nperson
who appointed him, w»iz Mr. 8. 8.
Rachhpal.

1 wish very much that Mr. Guha

contradicts me here also Then, Sir,
there is a case......
Shri Tek Chand (Ambala-Simla):

On a matter of clarification, Sir. What
is a ‘direet’ brother and what is an ‘in-
direct’ brother?

Shri V. P. Nayar: That is for the
hon. Member himself to find out if
he does not know.

Dr. M. M. Das (Burdwan—Reserved
—=8ch. Castes): My hon. friend forgets
that charity begins at home.

Kumari Annie Mascarene (Trivan-
drum): That is what is golng on.

Shri V. P. Nayar: I am really glad
that Dr. Das had put some gquestions
on the RF.A. and I am sure he is in-
“terested in it. There are ever so
many people. For example, there is
again another S. N. Ahuja. 1f the
‘Finance Minister wants to have de-
‘tails about Mr. Ahuja and Mr. Rachh-
pal, I can give them. These are all in
the list. Outside the list also there are
some people who are very closely re-
"ated. The Finance Minister will kind-
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ly inquire whether there is c¢ne Mr.
Nangia. He is the brother of .the son-
in-law of Mr. Rachhpal. There s
Bhola Nath another relation «f Mr.
Rachhpal. I can give you m:2y more
instances, but I do not want to tire
the House. What is more surprising
to me is not the appoinunent of these
gentlemen. There are certain names
in the list furnished which strongly
suggest—I1 do not say, posiuvely or
conclusively—a tlose relationship with
some of members of the adviscry body
also. I do not want to discuss this
matter because it will be below the
dignity of the House to go into this
matter. (Interruptions).

Mr. Chairman: May I request the
hon, Member not to insinuate in a
matter of this importance cgainct the
members of the advisory body. There
are many Members of this licuse also
in that body and there is 1nrinuation
against them also, Either h: should
be able to give deflnite facts about
them or he should not insinaate.

Shri V. P. Nayar: I never said that
and I never wanled to insinuatr any
Member of this House. I on'y said
that there was a strong smell suggest-
ing close relationship, because the
surnames in some cases d2 suggest like
that.

Lala Achint Rdam (Hissar): Share
that smell with others also,

The Deputy Minister of Finance
(Shri A. C. Guha): Sir, so many alle-
gations have been made and I 1think
Government should get at least 15
minutes to reply.

Mr. Chairman: The hon. Minister
will get full time to repiy in a matter
of this nature when such allrgations
are made.

Babu Ramnarayan Singh (Hazari-
bagh West): Why not deny the allega-
tions? It does not even take a minute,

Shri V. P. Nayar; There are also
others about whose relationship with
the members I do not wish to tire the
Houge. That is why I say that no
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-other body than a very compart Com-
mittee of this Parliament should go
into and investigate this mauler. Sir,
when a body is given crures of rupees
and when nepotism of such a charac-
ler is allowed to have its way., what
will be the result? I remembcr on a
former occasion in a ~ontidential Jet-
ter Mr. Chintaman Deshmukh himself
wrote to me that “if it might happen
that some relations had been apnointed
by mistake; what was wrong there?”
and i{hat relations could also have a
place in service if they were qualified.
But here it is not a rase like that.
Out of 24 names given, so manv are
known relatives of the first degree. I
do not know how many unknown re-
latives there will be. This is the cha-
racter of the administration Graft
and nothing else.

One minute more, Sir—because Mr.
‘Guha had taken some titne—-and 1 will
{inish.

That is why I wanteil that 3 Com-
mittee should inquire into this You
will also find that loans have heen
disbursed in a very haphazad man-
ner. Some loans from Rs. 5.000 to Rs.
10,000 have been disbursed in thou-
sands. I know specific cases of loans
having been disbursed—I do not mean
now, not during the regime of the pre-
sent advisory body, but in olden times
when everything was said to he in con-
fusion—to people without the guaran-
tors ever being traceable. There are

" 65 cases like that as admitted by the
hon. Minister. You can imagine the
state of affairs when a hody spends
crores of rupees financing loans to per-
sons on the guarantee of persons who
impersonate as genuwmne guarantors.
Fither they Impersonat2= or collude
with the administration and personify
that they are so and so arnd make it
possible for the loanees without bona
fides to draw the money. This has
happened. In view of all this, I sub-
mit that this House be good enough
to consider my suggestion tha! a Par-
unmenury Commission_shouid te ap-
pointed. Thank you, Sir.
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1 p.M.

Shri A, M. Thomas (Ernakulam):
Sir. I do not want to go iuto the ap-
pointments to this department. Fig-
ures given in answers 1o questicns put
in this House show that the working
capital of this organisation has been
about Rs. 6 crores and the establish-
ment charges come to a big amount
out of all proportion to the amount
advanced. I am aware of the fact
that we should not adopt the ordinary
s'andards which we adopt in the work-
ing of joint stock companies, hut at
the same time, I would like to know
the nature 'and the volume of work
transacted by this Corporation. the
number of applications received and
dispoged of and so on so as to justify
the big amount that has been spent
towards the establishment.

Shri V. P. Nayar: I can give you.

Many Hon. Members rose—

Mr. Chairman: I cannot allow every
hon. Member to take part in this dis-
cussion. Only those wh) have given
their names already will be aliowed to
speak.

Shrimatf Renu Chakravartty (Basir-
hat): May 1 ask one question, Sir?
Why are all the officers whe have
been appointed in this Corporation
paid a far higher salary than that at
which they had previously worked?
Specially because, as some speakers
have said already, it is not a commer-
cial concern and has something to do
with refugees in a situation when the
rcfugees themselves are unable to re-
habilitate themselves through loans
etc. I want to ask this question. The
other question is, whether it is a fact
that out of the 8 crores of rupees dis-
tributed, one crore of rupees has been
spent on administrative charges? U
that is so, why?

Shri V. P. Nayar: Rs. 08'8 lakhs!

Shrimati Sucheta Kripalani (New
Delhi): Mr. Chairman, I had originally
not intended to participate in this de-
bate because I happen to be connect-
ed with the Board as are many other
Members of the House. But from the
very sweeping nature of the charges
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[Shrimati Sucheta Kripalani]

made I felt I was called upon to make
a {ew remarks. I am ihe iast per-

Mr. Chairman: May I just remind
the hon. Lady Member that only
questions can be put.

Shrimaii Sucheta Kripalani: I see.
What is o be done? T thought i* was

a discussion.

Mr. Chairman: No discussion. Only
questions are allowed.

Shrimati Sucheta Kripalani: Then 1
would like the hon. Minister to en-
lighien us in view of the fact that
Mr. Navar made a remark that loans
were disbursed to “guilty” persons de-
liberately with a “guilty pucpece’”  or
something to that effect. ....

Shri A. C. Guha: Guilty persons?

shrimati Sucheta Kripalani: Yes,
what he meant to say was that these
parties were dishonest, that the gua-
ranfors were dishonest ard deliberate-
ly worked in collusion with the admin-
jstration. T would like the hon. Minis-
ter to enlighten the House as to the
method that is followed by the Admin-
istration in disbursing loans, the de-
tails of the procedure and the different
hands through which the loan papers
have to pass before they are finalised.

Mr. Chairman: There is no other
member who has given his rame.

Shri Gidwanl (Thana): I had sent

in my name.

Mr. Chairman: No.

Shri K. K. Basu (Diamond Har-
bour): I sent in my name this morn-
ing.

Mr, Chairman:
been sent to me.

Shri K. K. Basn: When we get the
notice, we send our names in the
morning. That has been acne.

Shri Gidwanl: I gave my name ear-
ly morning. It is there.

No other name has
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Shri K. K. Basu: In that case, we-
should have a peon book.

Mr. Chairman: All right. Mr. Basu.

Shri K. K. Basu: I would like to
know from the Minister 2s Lo the ex--
act scope of the functioning of the Ad-
visory body, and to what extent it has
a voice in the appointment of different
administrators or persons connected:
with the administration. Secondly,
when the loans are granted, has this
administration or this advisory body
anything to do with the manner in
which the loans are utilised, whether
the persons who take the loans are
actually using them and so on?

Shri Gidwani: I want to know whe-
ther it is a fact that the Administra-
tor who retired after thiree years was
given Rs. 10,000 as gratuiry and whe-
ther it is a fact that there are officers
who have received 400 per cent. pro-
motions—those who were drawing Rs.
350 are today drawing Rs. 1.200.—one
officer who was drawing Rs. 200, is to-
day drawing Rs. 800. ¥Ynu can enquire
and let me know whether it 1s a faet,
and if so, why it has been done. Have
not many officers in the Administration
been superseded and certain persons
who have a pull in the higher depart-
ments or in the Ministry, or for vari-
ous reasons which I cannot go into at
this moment, have been given these
promotions, and this has created a lot
of discontent?

Shri B. K. Das (Contai): I want to
have one clarification ubout the out-
put of work done by the Administra-
tion. Sometime back in 1950. [ think
—there was a committee appointed by
the Advisory Board with Dr. Gidwani
and some others as members. They
observed that the amoun: spent on
establishment was rather high in com-
parison with the output of work. They
also observed that the establlshment
charges were undoubtedly verv high
in relation to output; but perhaps. the
nature of the work justified it to some
extent. Since 1851, when new appli-
cations were called for, many thousand
applications were submitted. and I
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'want to have an idea of what has been
‘the output since then. in relatlon to ex-
.penditure, monthly or year!y.

Mr. Chairman;: I would like to ad-
/jorn the House now, unless hon. Mem-
bers think that the hon. Minisier can
finish his reply. If we can do that, so
much the better.

Shri A. C. Guha: 1 may take fifteen
to 20° minutes—not more than that.

Mr, Chairman: I think we might
~continue - till the Minister’s reply is
-over, say, for 15 minutes or so.

Shri V. P. Nayar: The Member gets
15 minutes, the Minisier also gets 15
Jinutes.

Mr, Chairman: I am afraid I cannot
entertain any complaint of this nature.
.And we cannot compress time in this
way. If 15 minutes are taken hy the
mover of the debate and 15 hy the hon
Minisier, how time is =0 be found for
the members who put questions in half
an hour discussion? The hon. Minis-
‘ter,

Shri A. C. Guba: Sir, the allega-
tions made in this discussion are of
a varied nature, and I shoulg say
the allegations cover practically every
aspect of the working of the Rehabi-
litation Finance Administration. In
the beginning, I should like to say to
the Members of the House that the
R.F.A, is not a banking organization;
nor is it a charitable organization.
There have been several times criti-
cisms against the RF.A. in this
House, but those criticisms have been
mostly, or I can say solely, just from
the opposite point of view, There have
been allegations that therc are too
many restrictions, too many formali-
tles and that things are not done ex-
peditiously. I think several Mem-
bers connected with the R.F.A.
came to me ever since I took
over charge of this institution,
and told me that the R.F.A. requires
more accommodation, that it requires
‘more staff. It i under-staffed. So,
allegations have always been from the
other point of view, not from the point
of view that it is being over-staffed.
1 think there is some cunfusion about
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the figure for Establishment Charges.
The flgure which was guoted here was
Rs. 98,00,000. This includes provision
for bad and doubtful debts i.e. Rs.
21,00,000. I do mot think it will come
under the “Establishment Charges” of
the R.F.A.

There are several other items
amounting to Rs. 28,006,000 which
should not be included in the Estab-
lishment Charges of the R.F.A. So

' the total Establishment Charges of the

RF.A would come to only Rs.
70,00,000. The R.F.A. has disbursed
only Rs. 7,00,000 which would mean 10

ver cent.

Then the R.F.A.’s function is not only
to disburse the money; it has to inves-
tigate into a large number of applica-
tions. So far it has received 65,000
applications out of which it has sanc-
tioned a loan only for 15,000. The
following is a brief statement:

Applications received ... 85,000
Sanetioned 15,000
Rejected ... 35,000
Under ronsideration ... 15,000

The sanciioning of applications, I
think, involves less labour than the
rejection of an application. 35,000 re-
jected applications must have involved
at least four times the labour for
15,000 sanctioned applications, When
they consider the work of R.F.A. the
Members simply keep thelr attention
on the money disbursed but they do
not consider what number of applica-
tions the R.F.A. has to consider. Even
an uppiication, which may be absolute-
ly frivolous from the voint of view of
R.F.A. has to be investigated inin and
the investigation covers tha entire area
of the country except perhaps Travan-"
core, Madras and Mysore. Sir, if the
hon. Member does not mind, I should
state here that but for the fact that he
comes from the farthest corner of India
where there is hardly any refugee
question he would not have tabled a
motion like this. Had he been conver-
sant with the refugee problem as the
Members from the other parts of India
are. I think, his critlelsm would not
have been from this point of view.
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[Shri A. C. Guha]

Then I would submit that the R.F.A.
is not a bank nor is it a charitable in-
stitution. It is a mixture of the two.
There is a certain amount of risk and
T think the Government of India was
wise enough and bold enough to take
that risk. The rehabilitation problem
and the refugee problemm are to be
tackledq ag something on a war foot-
ing and the Government .decided to
take that risk. If human suffering is
to be alleviated, I think anybody
would rightly concede that certain
amount of risk is necessary.

Shri K. K. Basu:
cers' pay?

What about offi-

Shri A, C. Guha: The hon. Member
need not be impatient.

The first charge made by the hon.
Member in his speech Is that the Gov-
ernment has got practically no control
over this organisation. The R.F.A. is
an autonomous body. A special Act
has been passed by this House for the
control and administration of this or-
ganisation. The House knows certain
responsibilities vest with this House or
with the Government in reguleling and
supervising the activities of this organ-
fsation. I think the House would real-
ise that the Government cannot have
more than an overall supervisory con-
trol over an autonomous bodv. We
cannot go on interfering with the day
to day activities of an auatonomous
body. Then the autonomous character
of the organisation would have been
practically neutralised. Government
could have run this organisation. de-
partmentally, as rehabilitation work
is being done departmentally But
Government decided that this work
should not be done deparimentally,
but should be carried on through an
autonomous body. Naturaliy, Govern-
ment control is limited by the provi-
sions of the Act which set up this
autonomous body.

Even then Government has taken
precautions to see that this House has
some control and some knowledge
about the activities of this organisa-
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tion. In this connection I may give
the House the composition of the Ad-
ministration. The Chief Administrator
is the chairman; there are four
officialy, one from the Finance Minis-
try. one from the Rehabilitation Min-
isiry. one nominee of the Punjeb Gov-
ernment and one nominee of the West
Bengal Government. Then there are
four non-officials, Mrs. Sucheta Kripa-
lani, Mr. Chandulal Parekh. Mr.
Lakshmi Kanta Maitra, and another
member Mr. Santokh Singh, who is
not a8 member of the Parliament. This
House, therefore, cannot have any com-
plaint that the working «f the Rehabi-
litation Finance Administration is not
being supervised by Government,

Besides this administration there is
also an Advisory Board. The mem-
bers of the Advisory Board are:

Shri Rohini Kumar Chaudhuri,
Shri Basanta Kumar Das.
Pandit Thakur Das Bhargava,
Shri Avadesh Prasad Sinha,
Shri Amolakh Chand Jain,
Shri Achint Ram, and

Dr. Choithram Gidwani.

All members are either of
this House or of the other
House. This  Advisory Board
has got control over the a!lairs of this
body. There has never been any
complaint from any members of the
Board that the Board has nol got any
work to do or has not got any respon-
sibility to discharge. 1f Dr. Gidwani
had any complaint to make he would
have come long ago before this House,
because he has been associated with
this organisation for a pretty long
time. As Mr. B. K. Das referred he
was one of the members of the sub-
committee which went inio the work-
ing expenses of this organisation. The
sub-committee came to the conclusion
that under the special circumstances-
the ratio of ‘expenditure has to be
somewhat higher than an ordinary
bank or a similar Institution.
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‘Shri Gldwani: On a matter of per-
sonal explanation, I would like to
point out that the records of the Re-
habilitation Finance Administration
would show that at every meeting 1
have moved a number of resolutions.
This time I have sent two resolutions.

Shri A, C. Guha: As regards the pay
and emoluments of the officers, 1
should at the very beginning say they
are not Government officers.

Shri V. P, Nayar: In what sense?

Shri A. C. Guba: They are officers
of that Administration: they are not
Government officers. As for their pay
and emoluments the (irst Administra-
tor, Mr. Rachhpal, before joining the
Administration wag not a Government
servant. He was getting his pension
from the Imperial Bank which again
is not a Government office. So, from
the point of view of his pencion, or
from the point of view «f his appoint-
ment in this Administration, he cannot
come under the rules and regulations
nf Government servants or vetired
Government servants,

The second man was of course a re-
tired government servant, but he was
not getting his pension while he was
here in the Administration:

Shri V. P. Nayar: That is not cor-
rect. In the statement it ig said that
his pension has not been decided.
It is only after deciding the amount
that the pension will be dispersed.
Before that he was drawing Rs, 3,000
and when pension ig settled he can
have it too.

Shri A. C. Guha: The information I
have in my possession is that hc was
not getting his pension. I shall again
check it up.

Shri Gidwanl;: What about Rs.

10,000 gratuity.

Shri A. C. Guha: For the present in-
cumbent we wrote to the Ccmptroller
and Auditor-General to suggest names
and he suggested two names. His
was the flrst name. S2 we relected
him. So it was at the suggesiion ot
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the Comptroller and Auditor-General
that he was selected. As for Mr.
Rachhpal he was selected from the
Imperial Bank or the Reserve Bank—
may be the Reserve Bunk. And before
joining the Administration he was, [
think, in some ad hoc appoiniment un-
der the Bihar Governmen*, reorganis-
ing the entire co-operative organisa-
tion of the Bihar Government,

Shri V., P. Nayar: On what pay?

Bhri A. C. Guha: I think he wag get-
ting the same pay or nearabout the
same pay.

Shri V. P, Nayar: In the Imperial
Bank what was he get'ing?

Shri A. C. Guha: In the Imperial
Bank, I do not know. But I think in
Bihar he was getting the same vay or
nearabout the same pay.

I should also add that the R.F.A. em-
ployees are not entitled to any pension.
There is provident fund. but there is.
only the employee’s contribution; there
is no contribution from the Adminis-
tration. So they do not get that kind.
of provident fund benefit alsn. Then
there are no medical facilities viso pro-
vided for them except for the Chief"
Administrator. Till very recently
they were not getting any accommo-
dation facilities also. They are all
temporary employees—with cecuiity of
their service. They were working un-
der some difficulties. As for the pay I
think I should take cut one eor two

- cases.

Shri Gidwanl: As regards Mr. Ram
Gopal he will get peunsion aaite all
right. Yet he got Rs, 10,000,

Shri V. P. Nayar: I submit Mr. Guha
is wrong. In the statement in the case
of Mr. Rachhpal it is said: “Entitled
to pension and medical concessions as
per Government servants or corres-
ponding statug undér the Central Ser-
vices (Medical Attendance) Rules”. It
is a statement furnished by the hon..
Minister himself.
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Shri A, C. Guha: But he was an em-
ployee of the Imperial Bank. And if
he gets pension, it is from the Imperial
.Bank, not from Government.

Shri V. P, Nayar: I do not under-
stand how an officer who is not put
‘under Government service gets pen-
sion and medical facilities according to
‘the termg applicable to Government
servants,

Shri A. C. Guha: I shall explain.
The R.F.A. has its rules and regula-
tions for recruitment and also for the
regulation of their service conditions.
Under these regulations the Chief Ad-
ministrator, the flrst and second Ad-
ministrator—I am not sure about the
‘third man—only the Chief Administra-
tor might have been getting some me-
-dical facilities. And the rules and re-
gulations may provide that certain of
the government service facilities may
be provided for them. But they are
‘not Government servants and they are
not governed by the Government Ser-
vants Conduct Rules. There are
separate rules and regulations for
them. And I think in my reply I have
stated that under section 10 of the
R.F.A. Act certain rules and regula-
tions for recruitment and for regulat-
ing their service conditions have been
fremed. It is there.

‘Bhrl V. P. Nayar: On the 10th
August you stated that they are get-
ting medical facilities.

- - e—

‘Shri A. C, Guha: I have said that
-except for the Chief Administrator
‘there is no medical facility for other
-ermployecs.

P:of. Ii. C. Sharma  (Hoshiarpur):
‘So it means they have the best of both
1he worlds!

Shri A. C. Guha: As regards audit
it is not true that we have got only
un internal audit. There is also ex-
ternal audit and the auditor is ap-
pointed with the sanction of the Gov-
.einmert of India. 1 think the hon.
Member has already mentioned it that
in the Bill pending before the House
it has been provided that the Comp-
Aroller and Auditor-General should in
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future audit the accounts of this Ad-
ministration. It has not been possi-
ble for the Comptroller and .Auditor-
General to audit all the accounts of
these autonomous bodies. The Gov-
ernment is now having so many Cor-
porations and industrial concerns. 1
do not think it will be possible for the
Comptroller and Auditor-General to
audit all the accounts. But it Is not
true that there has been no external
audit for the R.F.A. and that there has
been only internal audit. Internal
audit is there. It is done by an em-
ployee of the ‘Administration, Besides
the internal audit, there has been an
external audit through an established
firm. With the approval of the Cen-
tral Government, that Chartered Ac-
countants firm was selected to audit
the accounts. Besides that, the Ad-
ministration has been frequently con-
sulting the Comptroller and Auditor-
General about any matter of audit
which may come before them. Very
recently, a representative of the Comp-
troller and Auditor General has audit-
ed the accounts of the Administration
and if there is any improvement to be

- done, he must have made a reporti, or

he is going to make a report. 1 am
not sure whether any repori has been
submitted or not. He has Inspected
the accounts very recently. Besides
this, there are also Regional Advisory
committees at Calcutta and Bombay.
Government has taken cvery precau-
tion to see that the working of this
Administration may have a proper
check and supervision.

Then, the last request of the hon,
Member was that there should be a
Parliamentary Commission to enquire
into the working of this Administra-
tion.

. Shri V. P. Nayar: What about nepo-
tism and favouritism?

Shri Sinhasan Singh (Gorakhpur
Disit—South): The hon. Minister has
not replied to the point about the ap-
pointment of relatives.

Shrimati Sucheta Kripalani; My
question has not been answered.
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Shri V. P, Nayar; You do not want
o discuss the obvious or what is it?

Mr. Chairman: The hon. Member
has already mentioned his points to
the House.

Shri A. C. Guha: The hon. Member
has mentioned some names. I think
in a previous discussion of a similar
nature, he also referred to some names.
I have not got the history roll and
family history of the employees of this
Corporation. or of all the Government
officers. There may have been some
officers connected with or related to
some officers of the Government de-
partments. It is not my business to
enquire into the family roll of all these
officials. I can say only this much. We
cannot put a ban on any candidate
simply because he is connected with
or related to some officlals somewhere.

Shri K. K. Basu: Do not put a ban;
put a premium.

Shri Gidwani: You put a 400 per
cent, premium.

Shri A. C. Guha: We are not going
to put any premium. If there has
been any lapse we are ready to look
into and remedy that. I think it is
the function of the Administration to
recruit these officers and responsible
Members of this House are functioning
in the Administration. I can safely
say that the Members of this House
who are functioning in the Adminis-
tration must have seen to it that the
proper person is recruited and in a pro-
per manner,

As regards pay.......

Shri Namdharl (Fazilka-Sirsa): If
a man whe is an Indian national and
has got all the qualifications that are
required, happens to have the bad
luck of having a relative as an officer,
should he he barred? What iz this

justice?

Mt. Chairman: Order, order; I think
the Member is arrogating to himself
the function of the hon. Minister. The
hon, Minister may continue.

378 PSD

2 SEPTEMBER 1853 Finance Administration 2062

Shri A. C. Guha: I should mention
one thing here. The list that was sub-
mitted showed only the present pay.
The second man in this establishment
is the Deputy Chief Administrator.
He is getting I think Rs. 1,750, He
was appointed in this establishment
only on Rs. 1,100 or 1,150. During the
course of 5 or 6 years, he should have
got his increments. He was appolnted
manager of a local branch. Then,
when there was a vacancy of the De-
puty Chief Administrator, this man
was found quite suitable and he was
brought here on a salary of Rs, 1,500
or something like that. The previous
incumbent was getting Rs. 2,250. The
Administration took the step to econo-
mise and the pay was reduced from
2,250 to 1,500. I think during the
last two or three years, he should
have got his usual promotions.

Prof. D, C. Sharma: On a point of
order may I know by what law of gra-
vitation the relations of these officers
have gravitated towards this depart-
ment? (laughter).

Mr. Chairman: Order, order, It is
not a matter for laughter. After all,
this is Parliament. and I would request
the hon. Member not to put his point
of order in such a sarcastic and ridicul-
ing manner. The very question wasn
put in different words by one of the
Members, and it is being replied to.
This is not a place for ridiculing any
person, After all, he must be very
serious.

Prof. D. C. Sharma: I think the law
of gravitation......

Mr, Chairman: There is no question
of law of gravitation at all. The hon.
Member should resume his seat.

Shri A. C. Guha: I ghould like to
draw your attention to this point, that
it is not possible for any Minister ar
anybody to go into the family history
of the several lakhs of officers of the
Government of India; and if somebody
is related to somebody, we are not
supposed to know, we cannot know, it
is impossible for us to know. And it
allegations are made that X is related
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[Shri A. C, Guha)
to Y, or Y is related to Z. we have no-
thing to verlfy, and it is not the func-
tlon of the Government to verify it.

Shri 8. 8. More (Sholapur): May 1
ask for some information?

Mr. Chairman: The hon. Minister is
not giving way. After he has finish-
ed, he can seek information.

Shri A. C. Guha: I would humbly
submit to the House that such allega-
tions that somebody is related to some-
body else ‘should not be taken serious-
ly because, that by itself ig not en
offence.

Several Hon. Members: Why?

Shri A, C. Guha: Why should it be?
Because it is not poscible for this
House or for any Minister to verify
if X is related to Y or that he is not
related to Y. ’

Several Hon, Members: Why?

Mr. Chairman: I think the hon. Min-
ister should be allowed to continue.
After all, he has to make a reply. If
hon., Members make such interrup-
tions, how can he go on?

Shri V. P. Nayar rosa—

Mr. Chairman: The hon. Member
must be prepared to listen to the re-
ply. It the reply is noi sati=factory.
he can have his own view. At the
same time, the hon. Minister should
be allowed to have his say.

Shri §. 8. More: May I make a sub-
mission?

Mr., Chairman: There is no question
of making a submission. The hon.
Minister Shri Guha is ve! in possession
of the House.
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8hri 8. 8. More: He is making cers
tain statements which a:¢ contrary to
ithe declarations of Government.

Mr. Chairman: I would just ask the
hony Member to resume hls seat. This
is not the time to make a speech again
when the hon. Minister iz continuing.

Shrimati Sucheta Kripalani; May 1
ask for a little more clarification? May
I know what is the tolal number of
sta® appointed by the Rehabllitation
Finance Administration. ané how
many cases have been mentioned of
persons who are supposed to be rela
tives of other Governmenl servants?

Shri A. C. Guba: The total staff, I
think. is about 630, and he has men-
tioned about five or six cases. If it is
the function of anybody to go into the
history of the candidates, that is the
function of the Selecticn Board and
of the Administration in which seve-
ral responsible Members of this House
are represented. That Bosrd is com-
posed of several responsible Members
of this House, and I can »ay......

Shri V. P. Nayar: You have stated
in your letter to me that the Chief
Administrator can, with the prior ap-
proval of Government, appoint Inspec-
tors, Superintendents, Accountants and
Assistant Superintendents. It is such
officers I refer to. The Advisory
Board does not come in at all

Shri A. C. Guba: ]f any power Is
delegated to the Administrator or any
other officer, that is done by the Ad-
ministration, and I shall again re-
peat that in that Administration and
in its Advisory Board lhere are res-
ponsible Members of this House, and
[ can say they are competent enough
to take care of all these things.

The House then adjcuivied till a
Quarter Past Eight of the Clock on
Thursday, the 3rd September, 1953.



