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HOUSE OF THE PEOPLE
Friday, 28th August, 1953

The House met at a Quarter Past Eight
of the Clock

[Mr. DEPUTY-SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS
TECHANICL TRAINING CENTRES

*884. Prof. D. C. Sharma: will
the Minister of Labour be pleased to
state:

(a) the names of the universities
to which its technical training cen-
tres are attached; and

(b) the nature of
done there?

The Deputy Minister of Labour (Shri
Abid All): (a) No Technical Training
Centre is attached to any University
as such, but one Centre, namely the
Industrial Training Centre, Banaras, is
attached to the Engineering College of
the Banaras University for workshop
facilities.

work that is

(b) Training is imparted at this
Centre in the trades of Draughtsman
(Mechanic), Electrician, eman and
Wireman, Machinist, Mechanic (I.C.
Engine), Moulder, Turner, Overseer,
Fitter, Draughtsman (Civil), and
Engine Driver (Steam).

Shri A. M. Thomas: May I enquire
whether these training facilities are
afforded only to the students of the
University or to outsiders ,also?

Shri Abid All: To outsiders only.

Prof. D. C. Sharma: May I know,
Sir, if there is any proposal under con-
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sideration to have similar centres at
other Universities in India?

Shri Abid Al: Sir, the matter has
been referred to the Shiva Rao Com-
mittee, as the hon. Member may be
aware. After their report is received
the question of training not only in the
present centres but about new centres
will be decided.

Shri T. 8. A. Chettiar: Sir, is it not
true that this technical training pro-
vided under the Ministry of T.abour
does not provide for Degree training
or even Diploma training?

Shri Abid Ali: It is only a two years'
training course, Sir, and we issue certi-
ficates.

Shri B. K. Das: May 1 know what s
the total annual expenditure for this
training centre?

Shri Abid Al: In 1951-52, it was
Rs. 78,900,

Shri N. M. Lingam: May I know, Sir,
the number of training centres under
the Employment Exchanges and the
number of trainees in them?

Bhri Abid AM: The training centres
in all are about 61. I have not got the
figure of the trainees here.

Shri T, 5. A. Chettiar; In view of
the fact that Universities provide only
degree courses, will the (Government
consider the advisability of starting
them in places where University train-
ing does not exist?

Mr. Deputy-Speaker: It is a suggestion
for action.

~
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Prof, D. C. Sharma: May I know if
the Ministry of Labour keeps any
statistics of the persons who have been
trained there and who have been able
to get any gainful employment? '

Shri Abid All: Sir; they are advised
to enrol themselves in the nearest
Employment Exchange and necessary
efforts are made to place them. I be-
lieve most of them have been placed.
But, I have not got the figures.

OVER-CROWDING IN TRAINS BETWEEN
DELHI AND HARDWAR

*885. Shri Dabhi: (a) Will the
Minister of Railways be pileased to
state whether it is a fact that there
is great over-crowding in the trains
running between Delhi and Hardwar?

(b) If so, what steps do Govern-

ment propose to take to remove this

over-crowding?

The Parliamentary Secretary to the
Minister of Rallways and Transport
(Shri Shahnawaz Khan): (a) A certain
amount of over-crowding in Inter and
Third classes was noticed on the
Mussoorie and Dehra Dun Express
trains between Delhi and Hardwar.

(b) An additional passenger train
between Delhi and Hardwar was intro-
duced in early June and the position
regarding over-crowding has already
improved considerably as a result.

Shri Dabhi: May 1 know, Sir, whe-
ther in view of the fact that Hardwar
is a place of pilgrimage and there is
always a great rush of passengers go-
ing there the steps that are taken by
the Government are sufficient to re-
move the over-<rowding?

Shri Shahnawaz Khan: Ordinarily,
there is a great rush when there are
religious festivals and the Government
is always conscious of this fact and
takes appropriate steps.

Shrimati A. Kale: Is Government
aware that there is general over-crowd-
ing in the third and inter class all over
India and that inter-class and third-
class passengers are the people who
pay most to the railways?
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Shri Shahnawaz Khan: Yes, Sir, we
are fully aware of this.

The Deputy Minister of Railways
and Transport (Shri Alagesam): I
should gdd, Sir, that the position has
lately very much improved.

Shri A. N. Vidyalankar: May I know
why 1s it not possible for the local
station staff to attach one or two addi-
tional bogeys in cases of extreme over-
crowding? .

Shri Shahnawaz Khan: It ig done
when there is any necessity for it.

Kumari Annie Mascarene; May I
know, Sir, whether Government are
aware that over-crowding of third
class is common all over India and
whether Government have taken any
steps to give help to the travelling
public?

Shri Shahnawaz Khan: I have al-
ready answered this, Sir.

Mr. Deputy-Speaker: The question
is between Delhi and Hardwar. We
are going all over India—that question
has also already been put by Shrimati
Kale,

Kumari Annie Masearene: He had
not given the answer, Sir.

Mr. Deputy-Speaker: Because the
answer was not given am I to allow
every hon. Member to put a question?

Kumari Annje Mascarene: Sir, that
question was about inter-class.

Mr. Deputy-Speaker: It was about
both inter-class and third-class.

DERAILMENT OF AGRA-KATHGODAM
. TRAIN

*886. Sardar A. 8. Saigal: (a)
Will the Minister of Rallways be

pleased to state whether it is a fact
that the Agra-Kathgodam pascenger
train derailed near Achnera station
on the 31st May, 1953?

(b) How many passengers sustain-
ed injuries and how many of them
died?

(c) What were the causes of the
derailment?
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(d) What loss ‘have Government
incurred on account of this accident?

(e) Has any investigation been
made and if so, with what result?

The Parliamemtary Secretary te the
Minister of Railways ang Transport
(Shri Shahnawaz Khan): (a) No de-
railment occurred to Agra-Kathgodam
Passenger train near Achnera station
on 3lst May, 1053 as stated in the
Question, but three bogies fourth, fifth
and seventh from the engine of 320
Down Ahmedabad-Agra Express train
derailed in Achmera yard at about 7:26
hours on 31st May, 1953.

(b) No one was killed or injured.

(¢) and (e). An enquiry was held
into this accident by a Committee of
District Railway Officers. The cause
of the accident has not yet been finally
determined.

(d) The approximate cost of damage
10 railway property was Rs. 225.

AGRICULTURAL Emes:oN TRAINING
CENTRE

*gg7, Shrl K. P. Sinha: Will the
Minister of Food and Agriculture be
pleased to state whether it is a fact
that an Agricultural Extension Train-
ing Centre is going to be started or
has been started in Himachal Pradesh
at the cost of the Government of

India?

The Deputy Minister of Food and
Agriculture (Shri M. V. Krishnappa):
Yes, an Extension Training Centre has
been opened at Mashobra in Himachal
Pradesh. The cost of the centre is te
be met by the Government of India,
Technical Cooperation Administration,
the Ford Foundation and the Himachai
Pradesh Government.

‘Shri K. P, Sinha: May I know the
mature and the period of training?

Shri M. V. Erishnappa: The training
centre has been set up for the purpose
of training village level workers to
supervise and man the community pro-
jects.
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Shri S. N. Das: May I know the num-
ber of trainees trained annually in this
centre?

Shri M. V. Krishuappa: This ceatre
has been star{cd on the 15th June and
there are already 40 workers trained
there,

Shri S. N. Das: I want to know the
capacity of this organisation to train.
How many persons will be trained an-
nually?

Shri M. V. Krishnappa: Forty per-
sons in this centre.

Shri L. N. Mishra: May I know whe-
ther such centreg are being started at
other places also?

Shri M. V. Krishnappa: There are a
number of such centres all over the
country.

Shri K. P, Sinha: May I know if
there is any special training given to
these trainees with regard to modern
scientific methods of farming?

Shri M. V. Krishnappa: They have
been trained in agricultural co-opera-
tion, panchayats, village housing, pub-
lic health, sanitation and hygiene,
animal husbandry, fishing etc.

Shrl Barman: What is the period of
training?

Shri M. V. Krishnappa: Six months.

Prof. D, C. Sharma: How can the
whole of the syllabus be covered in
this short period?

Mr. Deputy-Speaker: The hon. Mem-
ber may go and see.

Shri Achuthan: May I know whe-
ther this training is given as a short-
term course or whether there will be
any other training for a long-term
course, and what is the stipend that is
given to the students?

Shri M. V. Krishnappa: It is a sort
of training centre for village level
workers and they are trained there for
six months. Then they are put in
charge of the community project
centres and they are rendering service
there.
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UNEMPLOYMENT

*888. Shri Radha Raman: (a) Will
the Minister of Labour be pleased to
state whether Government are col-
lecting statistics of educated unem-
ployed persons in different States
through the Employment Exchanges
year after year?

(b) It so, what is their
-State-wise?

(c) How do the figures for this year
compare with those of the last year?

(d) What further steps do Govern-

ment propose to take to decrease this
number?

The Deputy Minister of Labour
(Shri Abid All): (a) Statisties in re-
gard to educated persons (Matriculates
and Graduates) registered with the
Employment Exchanges have been col-
lected since May, 1952,

number,

(b) and (c). A statement compar-
ing the position as at the end of May,
1952 with that at the end of June, 1853,
is placed on the Table of the House.
[See Appendix IV, annexure No. 41.]

Exchange statistics show an increase
of about 32,000 such employment
seekers, 30,000 being Matriculates and
2,000 being Graduates.

(d) Steps to ind avenues of employ-
ment to educated unemployed, are
under the active consideration of the
Planning Commission which has al-
ready addressed State Governments in-
dicating possible lines of action,

Shri C. D. Pande: Is Government
aware that most of the people do not
enlist themselves in the Employment
Exchanges; therefore, the figures
taken from them should not be consi-
dered as really ﬂgyres of unemployed?

Shri Abid All: Of course, we are
aware that all the unemployed persons
do not enrol themselves with the
Employment Exchanges.

Shri Radha Raman: Have Govern-
ment any scheme to establish centres
in other sectors to find out the real
position of unemployment in the coun-
try?
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Shri Abid Ali: These exchanges ave
not established to find out the position
of unemployment: the purpose of the
exchanges is to find employment for
the unemployed persons.

Shri P. C. Bose: Are all the candi-
dates registered with the employment
exchanges ‘unemployed’, or some of
them may be holding some jobs?

Shri Abid All: Most of them claim

" that they are unemployed at the time

of registration,

Shri P. C. Bose;: What percentage is
likely to be in employment?

Mr. Deputy-Speaker: He said that a
large percentage is unemployed.

Shri T. 8. A. Chettiar: Is the Govern-
ment in a position to make a com-
prehensive statement as to how they
propose to tackle this problem?

Shri Abid All: As I have said, a
letter has already been addressed by
the Planning Commission to the State
Governments indicating the steps which
are proposed to be taken in this
matter.

Shrimati A. Ka'e: May I know whe-
ther there are any women among the
unemployed?

Shri Abid Ali: Yes, Sir, many.

Shri Jaipal Singh: Is it a fact that
in Jamshedpur in the State of Bihar
the Steel company has its own inde-
pendent employment exchange?

Shri Abld All: Some industrial
establishments have got their depart-
ments for the purpose of keeping a
register of such persons whom they
may be needing in the near future.

EKumari Annie Mascarene: May I
know, Sir, when trained nurses are
available in the country and remain
without employment, why Government
get nurses from America and other
countries and employ them here on
T. C. A. basis which is meant only for
industries?

* Shri Abid All: We do not bring any-
one from outside......
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Kumari Annje Mascarene: Suppose,
I give you evidence?

Shri Abld Al: What I meant to say
was that such of the experts who are
necessary for technical or scientific
burposes only are brought from out-
side and not such incumbents, as men-
tioned by the hon. Member.

Kumari Annie Mascarene: I can
prove that people with less qualifica-
tions are brought here.

Mr. Deputy-Speaker: The hon, Mem-
ber will please send the information to
the Minister.

Shri Sarangadhar Das: Inasmuch as
the unemployment problem is so acute
and reports are coming from all over
the country, do Government have any
plan to determine the number of un-
employed and under-employed people
in the country?

Mr. Deputy-Speaker: There seems to
be a Resolution before the House.

Shri A, N. Vidyalankar: The hon.
Minister just now stated that employ-
ment exchanges are not meant to col-
lect data of unemployed. Then, what
other methods are adopted to gather
complete and accurate data regarding
unemployment of a permanent nature,
as well as of intermittent nature?

Shri Abid Ali: A question was put
whether we will open offices in other
sectors to find out the position of un-
employment. To that I replied that the
main purpose of the employment ex-
change is to find out employment for
those who seek employment through

. the exchanges, *

Shri Punnmoose: In Travancore-Co-
chin State the number of unemployed
has increased from 2,889 to 5,580. This,
T hope, is the largest percentage in
India. May I know, Sir, whether there
i3 any instruction Irom the Planning
Commission or the Government of
India or any quarter to lower the per-
centage of students promoted from the
School Final, the B.A., and other
examinations—as revealed by the re-
<ent examination results of enly 18 or
20 per cent. promotions?
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Shri Abid All: The letter which has
been addressed by the Planning Com-
mission will cover Travancore-Cochin
State also.

Shri Jaipa]l Singh: Is there any co-
ordination between the employment
exchanges run by the Ministry of
Labour and the Soldiers’, Sailors’ and
Airmen’s Board of the Ministry of
Defence? If the answer is in the af-
firmative, with what results?

Shri Abid Ali: I would require notice
of that question.

Shri Gidwani: May I know whether
any reports of cases of suicide among
the educated unemployed have been
received by Government?

Shri 8. N. Das: What was the number
of employment exchanges in 1952 and
what is the present number?

Shri Abig All: Over vne hundred.

Shri 8. N. Das: Has there been any
increase or decrease?

Shri Abid All: There has been no
incréase or decrease.

Key FArm CENTRES

*889, Shri 8. C. Samanta: Will the
Minister of Food and Agriculture be
pleased to state:

(a) how many Key Farm Centres
have so far been started under the
auspices of the Indian Council of
Agricultural Research with the pur-
pose of improving the cattle and
buffaloes through artificial insemina-
tion;

(b) how many trained personnel
have been stationed in each centre;
and

(c) how this art!dcial insemination
method in India is working in com-
parison with the results obtained in
other countries of the world especial-
ly US.A.?

The Depuiv Minister of Food and
Agriculture (Shri M. V. Krishnappa):
(a) and (b). A statement giving the
required information is laid on the
Table of the House, [See Appendix IV,
annexure No. 42.]
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These centres are aided Anancially
by the Central Government direct
and not through the Indian Council
ot Agricultural Research.

(c) Artificial insemination on fleld
scale was taken up in India only recent-
ly. So far the results obtained com-
pare favourably with those of other
countries.

Shri 8. C. Samanta: May I know, Sir,
the maximum number of centres for
key villages and 'artificial insemina-
tion Government intend to open in the
near future and- whether Government
propose to open those centres in com-
munity project areas?

Shri M. V. Krishnappa: When we
started the scheme towards the end of
1951-52 our target figure was 150
artificial insemination centres and 800
key villages. Now we have reached
about 96 artificial insemination centres
and we like to add to the number
about 31 artificial insemination centres
and 262 key villages this year.

as Mfwr aw ;. s mafaw
FAMS FWTEH I FT ST F_T
ot 2 & fF o 79wt o’ Ay e
TF A T @ fw ¥ @ F
& W 998 g AR md Y s Y 7
% T& qar g P 7 faw mr areet
g g ge NI d im d fam dw
N AT A
Shri M. V. Erishnappa: Attention has

been paid to both milching and draught
animals,

Shri M. Khuda Baksh: What percen-
tage of these artificially impregnated
animals have normal gestation and
give birth to calves?

Shri M. V. Krishnappa: It ig said
that on an average under natural
insemination two services are needed
for consummation of an animal. Here
under artificial insemination the result
goes up to 80 to 75 per cent. That
meane it is more than the natural in.
semination.
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Shri 8, C, Samanta: May I know whe-
ther all the recommendations of the
Cattle Preservation Committee have
been accepted by Government? 1f
not, why have the other recommenda-
tians been left out?

Shri M. V. Krishnappa: I want
notice.

Shri Muniswamy: May I know,
Sir, whether it is a fact that a confer-
ence was held recently to consider the
question of artificial insemination by
the officers of this Department?

Shri M., V. Krishnappa: Recently
there was a conference.

Shri M. D. Ramasami: How many
centres have been opened in Madras
State?

Shri M. V. Krishnappa: In Madras
there are about eight centres of arti-
ficial insemination and each centre is
attached to four key villages. There is
one centre in Hosur, one in Nidubrolu,
one in Ammanabrolu, one in Kanga-
yam, one in Vellakoil, one in Chin-
chona, one in Valparai, District
Coimbatore, and one in Idayakottai.

Shri Punnoose: From the statement
placed on the Table I find that these
centres are opened mostly in towns,
at least in. my part of the State. The
Government of India having given aid
to centres, will they see that these cen-
tres. are made use of by villagers aslo?

Shri M. V. Erishnappa: 89 per cent. nf
these centres are opened only in the
villages. For each centre we have
attached four villages and in each
village we have got 500 cattle, We
have castrated all the stray bulls in
that area and provided breeding bulls.

Locusr CONTROL

*890. Sardar A. S. Saigal: (a) Wil
the Minister of Food and Agriculture
be pleased to state how much amount
will Government spend in 1953-54 on
locust control?

(b) How are State Goveraments
hélping - to minimise the locust -
menace?’
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The Deputy Minister of Food and
Agriculture (Shri M. V. Krishnappa):
(a) It is estimated that Government
of India will spend about Rs. 9 lakhs
on the Locust Warning Organisation
and Rs. 14 lakhs on the Co-ordinated
Locust Control Scheme in scheduled
desert breeding areas of Rajasthan,
Saurashtra, Bombay, Kutch and
PEPSU, during the current flnancial
year. The latter amount will be
subsequently recovered from the
beneficiary Stateg on an agreed basis.

(b) The wvulnerable States have
their own Anti-Locust Organisations to
fight the locust menace in their res-
pective cultivated areas. They also
contribute towards the Co-ordinated
Anti-Locust Scheme sponsored by the
Central Government,

Shri N. M, Lingam: May I know the
extent of scheduled desert area in
which the Government of India
operate directly and the extent of area
under the operation of the State Go-
vernments?

Shri M. V. Krishnappa: I do not have
the figures in terms of square miles of
area, but the scheduled desert areas
ere in Rajasthan, Saurashtra, Bombay,

Kutchr and PEPSU.

Shri N. M. Lingam: What is the ex-
tent of area usually infested by
locusts?

Shri M. V. Krishnappa: I want notice
for giving the square miles,

Shri Barman: Is it a fact that the
contributing States are not paying
their contributions to the, Centre and,
it so, what are the steps that Govern-
ment propose to take?

Shri M. V. Krishnappa: They are
paying.

Shri Muniswamy : May I knew whe-
ther planes are used in these anti-

locusts operations?

Shri M. V. Krishnappa: Yes, there
are two planes which we have got from
the T. C. A, and those are used during
thre peak periods which are the three
months of July, August and September.
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Shri Punnoose: Has it come to the
notice of the Government that there is
a variety of birds like the sparrow
which is eating up locusts in large
numbers?

The Minister of Food and Agricul-
ture (Shri Kidwai): It has successfully
operated in Rajasthan.

Shri M, V. Krishnappa: In today's
papers there is something about a
bird bayya. I am told it is doing a
lot of anti-locust work.

BuILDINGS FOR PosT OFFICES

*801. Shri 8. C. Samanta: Will the
Minister of Communications be pleas-
ed to state:

(a) the number of post-ofices that
are housed in rented buildings in
India; ~-

(b) the amount of rent, the Posts
and Telegraphs Department has to
pay annually; -

(c) whether Government contem-
plate to construct post-office  build-
ings of their own on lands avallable;
and .

" (d) if so, whether plans have been
prepared for Postal buildings?

The Deputy Minister of Communica-
tions (Shri Raj Bahadur): (a) In all
4,702 post offices are housed in rented
buildings in India.

(b) The annual rental bill paid by
the Posts and Telegraphs Department
for these buildings comes to Rs. 21,55,820.

(c) Yes,
(d) Yes.

Shri 8. C. Samanta: May I know
whether Government have a definite
scheme for the future construction of
post office buildings? If so, may I
know the priorities of the different
offices?

Shri Raj Bahadur: I would refer the
hon. Member to the answer to part
(d) of the question. As regards the
respective priorities I am not able ta
give it offband.
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Shri 8. C. Samanta: Is it not a fact that
the Planning Commission apprehended
that the amount of work in the post
offices has enhanced to a great extent
and, if so, may I know how much sum
has been fixed for this purpose in the
Five Year Plan and also whether any
additional sum has been granted?

Shri Raj Bahadur: A sum of
Rs. 2,50,00,000 has been provided in
the Five Year Plan for providing new
buildings for post offices, R. M. S.
offices, administrative offices, quarters,
ete,

Kumari Annie Mascareme. May I
know whether the public in any part
of India have offered to give buildings
for post offices and telegraph offices?

Shri Raj Bahadur: Not the public,
but one or two industrial concerns
did offer to construct buildings for the
department.

Shri Gidwani: Is it a fact that one
of the post branch office in Delhi is
located in a niche under a staircase?

Shri Raj Bahadur: There are many
post offices in Delhi. Which particular
post office does the hon. Member
refer 10, 1 do not know.

Shri Veeraswamy: May I know the
number of post offices housed in pri-
vate buildings in Madras State?

Shri Raj Bahadur: 1 have not got
the State-wise or circle-wise break-up.

Shri Nanadas: May 1 know whether
any of these post offices have been
housed in Harijan localities?

Shri Raj Babadur: Many.

Shri A. M. Thomas: May I know
whether Lthe figures given by the hon.
Minister include those post offices—
one for two thousand, which have
been opened as part of the Five Year
Plan?

Shri Raj Bahadur: This is the over-
all figure. The hon. Member will ap-
preciate that it is not possible for us
to provide buildings for branch post
offices, particularly extra-departmental
branch pdst offices which are opened
on the bgsis of a special scheme.
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Shri 8. N. Das: Arising out of the
answer to part (c) of the question,

may I know what is the programme
for the current year?

Shri Raj Bahadur: Construction of
twelve post office buildings, apart from
buildings for residential quarters and
R.M.S. offices.

Shri U. M. Trivedi: May I know
whether the Plan also includes the con-
struction of residential quarterg for
postmasters and clerks?

Shri Raj Bahadur: I have already
said so, Sir,

RaiLway HigH ScHooL COMPOUND AT

KHARGPUR

*892. Shri 8. C. Samanta: (a) Will
the Minister of Rallways be pleased
to state whether it ic a fact that the
Indian Railway High  School com-
pound at Khargpur is being used by
lepers at night?

(b) Is it also a fact that some of
the peons of the School were attack-
ed with leprosy?

(e) If so. what steps
taken by  Government
away the lepers from the
compound?

(d) Is there any proposal to cons-
truct walls around the boundaries of
the school?

have been
to keep
school

(e) If so, when will the work be
taken in hand?

The Parliamentary Secretary to the
Minister of Railways and Transport
(Shri Shahnawaz Khan): (a) No Sir.

(b) One of the peons of the school
has been foind to be affected with
leprosy and he has been granted leave
for treatment at a recognised Lepresy
Clinic, ’

(c) to (e). The main school build-
ing is enclosed but the primary sections
and the Eymnasium have no boundary
wall. Sanction has already been accord-
ed to the construction of a boundary
wall and the work will be undertaken
very shortly.

Shri S. C. Samanta: Is it not a fact
that in 1951 the General Manager of
the then B. N. Railway informed us



1255 Oral Answers

that the compound is being infested
and gave an assurance that a com-
pound wall will be built? If so, may
I know why this proposal has been
«dropped?

Shri Shahnawaz Ehan: A sum of
Rs. 7,314 has already been sanc-
tioned for the construction of the com-
pound wall and the work will be started
very early.

Sbhri 8, C. Samanta: May I know
the reason why after 1951 it was not
taken up and the hon. Minister is ans-
‘wering me, in part (a) of the question,
that it is not being infested?

Shri Shahnawaz Khan: The only case
©of leprosy that occurred in the school
was in April 1950 when one peon of the
school; who was living one mile away,
‘wag found to be infested with the
«disease. He was admitted to a lep-
rosy clinic and in September 1851 he
was declared medically fit und non-
infecvtious. *But after three months he
again developed signs of leprosy and
he has been sent to a leprosy ciinie.
That is the only case.

Shri §. C. Samanta: Will my hon.
friend take the trouble to enquire
whether it is not a fact that the peon
who was infested witlr the disease was
Uving in the school compound at night,
and not one mile away?

The Deputy Minister of Transport
and Railways (Shri Alagesan): We can
make enquirfes, Sir, but this is our
oresent information.

INTERNATIONAL WHEAT AGREEMENT

*894. Shri Keshavaigngar: (a) Will
the Minister of Food and Agricul-
ture be pleased to state when the In-
ternational Wheat Agreement entered
into by India will expire?

(b) Is it being renewed?

{c) It so, for how many years lg it
being renewed?

(d) What is the value of wheat im-
ports grom 1948 onwards?

The Deputy Minister of Food and
Agriculture (Shri M. V. Krishnappa):
(a) The International Wheat Agree-
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ment entered into by India in 1949
expired on the 31st July, 1958.

(b) It has already been renewed
with effect from the 1st August, 1853,

(c) For 3 years i.e., from the 1st
August, 1953 to the 31st July, 1956,

(d) The value of wheat imported
during the calendar years 1948 to 1953
is as follows:—

Year Amount in Lakhs
_.__of Rupees
1948 46,76
1949 74,88
1950 47,23
1951 141,14
1952 128,44
1953 (Jan.-June) 39,92

Some Hon, Members: The last fig-
ures, we are not able to follow.

Shri M. V. Krishnappa: From Janu-
ary to June, Rs. 39,92 lakhs.

Mr, Deputy-Speaker: The hon. Min+
ister was referring to 1958,

Shri M. V. Krishnappa: 1953;: I am
sorry.

8bri V. P. Nayar: May I know whe-
ther in the International Wheat Agree-
ment, there is any quality specifica-
tion?

The Minister of Food and Agriculture
(Shri Kidwai): No. It is open to us to
pburchase any quality that we like,

Shri Gopala Rao: May I know what
are the rates flxed for the purchase
in comparison with the last agreement
rates: the maximum and minimum?

8Shri Kidwal: The maximum this
year has been raised from $1-80 to $2°05.
The present market price ig §1-81.
Therefore, it is almost the same as
last year. Last year, they were charg-
ing something for carrying charges.
It has been included in the price this
year. Just now we will get it cheaper
than we got last year.

Shrimati Tarkeshwari &imGa: In
view of the fact that the stock of
wheat has been piling up with the
Central Government, do Government
propose to import the full quota al-
lotted to India by the International
Wheat Agreement?
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Shri Kidwal: We have already re-
duced it. Our quota was 15 lakh toms.
It has been reduced to 10 lakh toms.

Shri V. P. Nayar: The hon. Minister
was reading out figures of the value
paid for foodgrains. May I know the
corresponding figures for freight paid
as also, if possible, the break-up for
foreign and Indian shipping?

Shri Kidwal: If a separate question
is out, we will supply the information.

Mr. Deputy<Speaker: This question
relates to the International Wheat
Agreement.

Shri V. P. Nayar: May I know whe-
ther it is a fact that American ships
enhanced the freight considerably to
transport these foodgrains to India?

Shri Kidwai: It was not always the
American ships that were bringing
wheat to India.

Shri Raghavalah: In view of the
statement made by the Deputy Min-
ister some time back that we have
attained self-sufficiency in food this
year, may I know the reason for im-
porting this wheat? May I know whe-
ther this import up to 1956 means
that we will be deficient in foodstuffs?

Shri Kidwal: We never claimed that
we hawve become self-sufficlent, Even
before the war, we were importing 15
iakh tons of rice from Burma and some
wheat. Qur imports are being reduced
every year, As I have sald, we have
contracted for the import of only one
million tons of wheat. Perhaps we

will not import any rice.

#s MR T : w7 AaT ol AT
g way ot 7 557 fr {4 s = @
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za & smdw | ¥ frwe wfrer 7 s
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2T Aue afie e ¥ a2 § 3R
TIEE AOTAT AYT 1A T HfA 7<=
¥ d adex q forad TP X 9
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Shri Punnoose: In answer to a sup~
plementary question, whether in the
International Wheat Agreement there
is any quality specification, he replied
that you can choose anything you like.
If that is so, may I know why there was.

a complaint that large quantities of im-
ported wheat were useless?

Shri Kidwai: I can only say that at.
that time, over and above what we
purchased under the International
Wheat Agreement, we were purchas-
ing large quantities, We found that the
persons who were responsible for ins-
pection made some mistakes and we
got wheat that we should not have
got.

Shri U. M. Trivedi: What amount of
wheat is lying with the various Gov-
ernments and what quantity of it is
already rotten?

Shri Kidwai: We will require notice.

Shri Gopala Rao: What is the
mechanism through which we can
inspect the wheat that is imported in
our country? Is there any mechanism?

Shri Kidwai:: We have got a Pur-
chasing Mission there in Whashington
and they arrange for thjs inspection.

Shri Gopala Rao: That means . no re-
presentative of the Indian Govern-
ment?’

Shri Kidwai: "i‘hey are under the
Government of India,

Shri Muniswamy: May I know what
methods are addpted or procedure is
followed to find out whether the same
quality of wheat for which agreement
has been entered is sent to India?

Shri Kidwai: The agreement is about
the quantity. It is open to us to pur-
chase the best or the worst.

Eumari Annls Mascarene; What
steps: are being talkken agminst these:
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who are responsible for purchasing
the wheat that has been spoiled?

Shri Kidwai: No steps are being
taken.

Shri Dabhi: The hon. Minister said
that we want to import some Wwheat,
at least, one million tons, from out-
side while we do not want to import
any rice. Then, hcw is it that the Go-
vernment want to remove the control
on wheat while they want to continue
the control on rice?

Shri Kidwal: Because we have suffi-
cient wheat to provide every one ac-
cording to his requirements while
rice that we are producing is just more
than sufficient to meet our rationing
commitments. If we allow it to be
sold freely, then, the prices will go
up because it is still short of our re-
quirements. The wheat that we are
importing is being used as a substi-
tute for rice in rice-eating areas.

~ Shri Dabhi: Why do we not import
rice from outside?

Shri Kidwal: The outside prices are
too high for our requirements.

'Exrmsmn OF DESERT AREAS

*895. Shri A. N. Vidyalankar: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether it is a fact that the
financial provision made by Govern-
ment in the budget for the year 1952-
53 to arrest the expansion of the
desert areas has mostly remained un-
utilised; '

(b) if so, the reasons .therefor?

The Deputy Minister of Food and
Agriculture (Shri M. V. Krishnappa):
(a) and (b). The budget provision had
to be revised due to:—

(1) delay in obtaining financlal
sanction of the scheme;

(2) unavailability of trained techni-
cians; and

(3) difficulty in obtalning land.

Shri A. N, Vidyalankar: May I know
the areas where steps are being taken

to check the expansion of desert and’
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how much has. been. spent this year
and with what results?

Stri M. V. Krishnappa: The area is-
across the Pakistan-Hindustan  bor-
der: 400 miles in length and 5 miles
width. A. five mile deep belt of forest.
has to be raised in that area. Accord-
ing to our scheme there was a pro-
vision for Rs. 2,32,000, we spent about
Rs, 70,000 last year.

Shri A. N. Vidyalankar: I was asking
aboyt this year.

Shri M. V. Krishnappa: There is a
provision for. Rs. 4 lakhs; we hope to
spend more than what has been pro-
vided for,

Shri A. N. Vidyalankar: What has
been already spent and with what re-
sults?

Shri M. V. Krishnappa: I cannot give
the figures. What we spend this year
we will be able to know only at the
time of the Budget,

Shri Jangde: May I know the total
area and the total population in the
actual desert where nothing is grown?

The Minister of Food and Agricul-
ture (Shri Kidwai): That information
cannot be got out of this question. We
would require notice,

Shri N. M. Lingam: May I know the
rate at which the desert areas are
expanding annually and apart from
measures for the arrest of expansion
of the desert, whether the provision
in the Budget includes schemes for
reclamation and arrest of soll erosion
in' the desert areas?

Shri M. V. KErishnappa: It is an ac-
cepted fact, that the desert iz on the
march, and in its onward march, it
is said that it is approaching Delhl
at the rate of half a mile per year.
We had appointed an ad hoc commit-
tee and they have gone intp the
matter and have submitted a report.
We are spending money according to
the recommendations in that report. It
is expected that if we execute the re-
commendations of this committee, we
will be able to arrest the onward
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march of the desert to a considerable
extent.

Mr. Depuly-Speaker: Next nuestion.

Shri 8. V. Ramaswamy: What is
the distance of the desert from Delhi?

SUGAR

*896. Dr. Ram Subhag Singh: Will
the Minister of Food and Agriculture
be pleased to state the total quantity
of sugar released by the Government
of India since the beginning of June,
1953, for sale in the open market?

The Deputy Minister of Food gand
Agriculture (Shri M. V. Krishnappa):
3,62,756 tons.

Dr. Ram Subhag Singh: What quan-
tity of this released sugar has sg far
reached the market for internal con-
sumption?

The Minister of Food and Agricul-
ture (Shri Kidwal): From the begin-
ning of the season, that is, 1st Decem-
ber, we have released for the open
market about 14.91 lakh tons—{rom
December up to now, Only 2.04 lakh
tons could not be moved on account
of shortage of wagons. The balance
has reached the market.

o T gy fag : ©F T97 el
q g fradT T g 7
‘Shri Kldwai: 2-04 lakhs of ions is the
quantity of sugar released but not
despatched. 2.42 lakhs of tons is the

unreleased quantity, The total is 4:46
lakhs of tons.
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Shri T. K, Chaudhuri: May I know
who are handling this imported sugar,
the Government themselves or - any
private agencies?

Shri Kidwal: Government
selves.

Shri Raghavalah: Is this sugar re-
leased in the market within the pur-
chasing capacity of the common man?
If not, will the Government make any
effurts to see that it is within his pur-
chasing capacity?

Shri Kidwal: According to our
figures, sugar consumption has in-
creased by 50 per cent. which means
that the consumers find it better or
easier to purchase sugar rather than
gur,

Shri Gidwani: Is it a fact that some
months ago, the Government, in order
to reduce the price of sugar in the
Bombay market, sent certain wagons
to Meerut, but the mill-owners refused
to load them, and so the wagons re-
turned empty?.

Shri Kidwai: That may be correct,
because the mill-owners were prepared
to send sugar only to ‘those persons
for whom it was sold. And so they
could not send sugar to Bombay.

them-

Shri Gidwani: [s it a fact that the
Government wanted to take action
against the defaulters, since they re-
fused to load the wagons, which re-
turned empty, and Goavernment had
to suffer loss?

Shri Kidwal: No, Sir. Government
have not suffered any loss. Under the
scheme, 2:04 lakhs of tons of sugar
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have been released, but- could not be
despatched, If they are to be despat-
chegd, then they wili be despatched:r
only to those places where it has been
purchased.

Shri V. B. Gandhi: Will the Govern-
ment give the landed cost of import-
ed sugar? How does it compare with
the ex-factory price of sugar in the
country?

Shri Kidwai: The landed cost of the-
sugar, excluding duty will be round-
about Rs. 19-8-0 to Rs, 21-8-0.

Shri V. B. Gandhi: What will it be,
including duty?

Shri Kidwal: Rs. 5-2-0 has to be add-

ed on to the price of every variety of”
sugar that is imported.

amafie wre
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3 7
s'I'!te Deputy Minister of Food and

Agriculture (Shri M. V. Krishnappa):
(a) Yes.

(b) A statement showing the re-
quired information is placed on the
Table of the House.

STATEMENT

Short-term loans given to various States
Jor purchase and distribution of chemical
Sertitisers during 1953-54.

(Rs. in lakhs)

Name of State Amount of loan
given

Asgsam . - . . . 798

Bihar - . . . . 48-48

Madhya Pradesh . . . 6380

Punjab. . ' . . I7 53
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Name of State Amount of loan
given

U.P. - . . . - 116-00

West Bengal 101.42

Hyderabad . . . - 63.34

-Madhya Bharat . . . 9-77
-Mysore . . . . 16-75%
PEPSU . . . . 6.76
.Rajasthan - . . + 1B.79
Ajmer . . . . 0-34

.Bhopal . . . . 3.27
-Coorg . . . . 3-46
Vindhya Prapesh. . . 3-18

ToTAL 480.87

Dr Ram Subhag Singh: Is the hon.
.Minister in a position tp state the
stotal amount so far utilised by the
-State Governments?

Shri M. V. Krishnappa: We have
-loaned about Rs. 4.80 crores, already;
and there is a provision of Rs. 8
‘crores in the budget.

Dr. Ram Subhag Singh: What
amount out of that loan has already
sbeen utilised by the State Govern-
.ments?

The Minister of Food ang Agricul-
ture (Shri Kidwal): We cannot say
-anything, unless we receive the ac-
~counts from them. If they demand
.more than the amount loaned, they
will have to spend first all that has
‘been advanced already.

Shri A. M. Thomas: From the state-
ment, I find that only some States find
a place in the list. For instance, Tra-
vancore-Cochin -is missing, May I know
whether thesp States have not applied
‘to the Central Government for loan,
.and so they have not been granted
or whether there is any other reason?

Shri M. V. Krishnappa: Some of
these States had some carry-over of
fertilisers from last year.

Shri N. M. Lingam: Am 1 to under-
~stand that the Madras State has not
availed of this loan, ‘because their
“ways and 'means yposition is satisfac-
rtory?
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Shri M. V. Krishnappa: Even in the
State of Madras, they had a carry-
over of nearly a lakh of tons. They
were supplied 40,000 ttons this year
also,

Shri N. M. Lingam: From the state-
ment I find that ny loan has been sanc-
tioned this year,

Shri Kidwal: I will require notice
about that, as to why the Madras
Government has not taken any loan
this year. But Meadras was the only
State which was given a loan last
year and the year before that,

Shri T. K. Chaudhurl: From the
statement I find that the largest
amount of loan has been given to
West Bengal and Uttar Pradesh. Have
the Government any information about
the principal crops for which these
fertilisers were used? Is it a fact that
the major part of these fertilisers
given to U.P. and West Bengal were
principally employed in sugar-cane
and tea plantations?

Shri Kidwal: I do .not think it is
correct. The Bengal Government have
this year arranged to supply them
specially to rice-growing areas.

Shri Shivananjappa: May I know
whether the different State Govern-
ments are supplying these fertilisers
at subsidised rates to the ryots?

Spri Kidwal: They have given the
fertilisers on credit, and will realise
the price at the time of cutting the
crops.

Shri Nanadas: May I know whe-
ther there is any condition that the
State Government should purchase
chemical fertilisers from the Central
Government sources or from anybody
else?

Shri Kidwai: The only source is the
Central Government There is nobody
else trading In this commodity.

Bhri M. D. Ramasami: May I know
the channels through which fertilisers
are distributed in the Madrag State?
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' Shri M. V. Krishnappa: Through co-
operative societies and private agen-
<ies.

e
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The Deputy Minister of Rallways
and Transport (Shri Alagesan): (a)
and (b). The number of Indian ships
engaged.in the coastal and foreign trades
varied at different times during 1952-
53, but according to the latest available
information, there are at present 89
and 24 Indian-owned ships in the coastal
and fareign trade respectively. Besides
‘these, there are also 10 ships charter-
ed by the Indian Shipping companies

which are all plying in the coastal
trade. '

(¢) The hon. Member evidently
wants to know the number of mer-
chant ships attached to the Indian
Navy. The answer is nil.

s wiifig wTw : 9T aF ¢ TEra
&7 qFAeq § a0 a® _Y4o-4¢ AR
RY4I-4R F €T ®T A raegwar 6
I9 AWa ¥ /4-43 7 Ig g AqY

g aredtg ?
Shri Alagesan: 1 am not able to
follow the figures mentioned by the

kon. Member.
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Shri V. P, Nayar: May.I know, Sir,

what is the percentage of cargo hand-
led in the coastal trade to the total

cargo handled in India’s entire sea-
borne trade by Indian shipping?

Shri Alagesan: As far as the coastal
trade is concerned, the hon. House is
aware that it has been reserved com-
pletely for Indian shipping.

Shri V. P. Nayar: That is not the
question. What is the percentage of
cargo handled by Indian shipping in
India’s entire sea-borne trade?

Shri Alagesan: I should like to have
notice for that.

Shri Punnoose: The numbef of
Indian ships engaged in coastal trade
as well as foreign trade has been given
in the Statement. May I know the cor-
responding foreign ships engaged in
these?

Shri Alagesan: As I saild, in the
coastal trade there are no foreign
ships, except charteredq ships by Indian
shipping companies. In the foreign
trade, I do not know the number. I
cannot give the number exactly now.

Shri V, P. Nayar: Is it not g fact
that over 95 per cent. of India's foreign
trade is handled by foreign shipping?

Shri Alagesan: Yes, most of it is
handled by foreign skipping.

SuGaAR PRICE

*899, Shri Jhulan Sinha: Will the
Minister of Food and Agriculture be
pleased to state:

(a) the formuls for fixing the

price of sugar at present;
(b) the period for which it has been
in force;

-
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(c) whether there is any proposal
to revise it; and

(d) the representative. if any, of
consumers of sugar on the expert
committee which suggests revision of
the said formulee?

The Minister of Food and Agricul-
ture (Shri Kidwai): (a) The price of
sugar is fixed after taking ints ac-
count the minimum price of cane,
cane cess, co-operative socleties’ come
mission, excise duty, the manufactur-
ing charges calculated on the basis of
a standard schedule, and profit margin.

(b) Since 1837. But values are ad-
justed every-year according to the vari-
ations in the cost of different items
on the basis of prevailing prices.

(c) Yes. An Expert Committee to re-
vise the schedule was appointed in
November, 1851. The final report ot

the Committee is expected to be receiv-
ed shortly,

(d) There is no representative of
the gonsumers on the Expert Com-
mittee,

Shri Jhulan Sinha: May 1 know,
Sir, whether, in fixing the price of
. sugar this year, there was any under-
standing beiween the Government
and the manufacturers, ang if so, what
was the basis on which that under-
standing was arrived at?

Shri Kidwal: There was no under-
standing between the Government and
the sugar factories about the price of
sugar except this, that 25 per cent. of
their production will be reserved to be
released by the Gowernment at the
calculated price, because there was
no price fixed. But the sugar was 1o
be released at the price calculated on
the basis of the cane price.

Siri Jhulan Sinha: May I know. Sir.
whether, when the sugar policy of the
Government was announced this year,
there was g clause that if the price of
sugar rose unreasonably high, the
Government might proceed to ﬁx the
price statutorily?
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Shri Kidwal: There was no such
provision, but as I said, 25 per cent.
of the sugar was reserved to be re-
leased at a given price, and I find that
although some part of it has been re-
leased by Government to be sold in
control shops, the prices fixed are not
lower than in the open market.

Dr. Ram Subhag Singh: May I know,
Sir, whetker the commission given to
the co-operative societies is uniform
throughkout the country, and whether
the co-operative societies are utilising
that commission for the purpose for
which that is being given to them?

Shri Kidwai: I think that is a State-
subject, but if the hon. Member puts a
question, we shall get the information
from the different States. But I can
tell him that the commission and
some development fund were being
given to these co-operative societies
and there is a large amount of cess,
and all this was for developing the
roadside cane. Now, I was surprised
to hear from a mill-owner that the
Bihar Government issued instructions
that trucks should not be used on the
road for carrying cane, and therefore
there was some difficulty because there
were no railway stations, I am trying
to remove this difficulty.

Shrimati Tarkeshwari Sinha: May I
know whether a conference called for
fixing the international price of sugar
took place in London, and if so whe-
ther the Indian price of sugar will be
at all affected by this international
conference?

Shri Kidwal: ,No, it will not be atiect-
ed because, as I have said, our prices
are much higher than the internation-
al price, and we have found that al-
though our production has gone up,
we are not in a position to export
Therefore we did not participate in
this conference, because the conference
was for producers for fixing the price.
But we have got a reservation that
after two years or three years, the
position will be reviewed after look-
ing into our production and the possi-
bility of exports.
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Mr. Deputy-Speaker: Next gquestion.
We are having a two-hour discussion
on Monday on sugarcane and sugar
* prices.
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Mr. Deputy-Speaker: This i more
an argument than a question,

ot firgfor et : 77 oo w2
Mr. Deputy-Speaker: Orr;er. o‘rder.
RAILWAY FaRe
*900. Shrl M. L. Agrawal: (a) Wil
the Minister of Rallways be pleased

to state whether sometimes if a
direct raflway ticket 1s purchased

between two stations, the fare charg--

ed is more than if tickets for the
same distance are purchgsed in two
instalments?

(b) If so, why?

The Parliamentary Secretary to #he
Minister of Rallways and Transport
(Shri Shahnawaz Khan): (a) Yes.

(b) In the case of 1st and 2nd
classes, fareg below Hs. 5/- are round-
ed off to the next higher anna and
fares of Rs. 5/- and above to the
next higher four annas, Consequent-
ly, in some- cases, when the fares of
the different parts of the journey are

38> P3D
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less than Rs. 5/- but the total fare is
more than Rs. §5/-, the fare of the
total journey becomes higher than
the sum total of the two fares. An-
other reason for the difference in
fares is the existence of adjusted fares
between specific pairg of stalions, As
these adjusted fares are not avail-
able for through traffic passing through
either of the stations, it may work out
cheaper to purchase tickets in two
instalments.

Shri M. L. Agrawal: Does the Gov-
ernment want to continue thig prac-
tice?

The Deputy Minister of Rallways
and Transport (Shri Alagesan): We
are having it examined.

Shri Muniswamy: May I know, Sir,
whether if has comel to the notice
of the hon. Minister that in some
stations the fare printed on the ticket
is struck of by the Booking Office and
something is written, creating a sus-
picion to the passengers? May I know
the reasons therefor?

Shri Alagesan: Perhaps old ticket
might have been used like that. I do
not know the reason for that, but
there need not be any suspiclion in
the minds of the passengers,

DIvERSION OF DELHI-AHMEDABAD MAIL

*901. Shri U. M. Trivedi: Will the
Minister of Rallways be pleased to
state:

(a) whether it is a fact that the
Delhi-Ahmedabad Mail has been
diverted from its chord line route to
a longer route since June 1953;

(b) whether . through passengers
from and to Delhi and Ahmedabad
have to pay extra 40 miles fare on
account of this diversion; and

(e) whether it is a fact that no
such extra charge is levied on passen-
gers travelling between Calcutta and
Delhi whether the train goes via the
usual line or by the grand chord?

The Deputy Minister of Rallways

and Transport (Shri Alagesan): (a)
Yes; from 16-4-53,
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(b) Yes.
(c) Yes

Shel U. M. Trivedi: Is the Govern-
‘ment going to amend it in view of
the answer to (¢)?

Shi Alagesan: No, Sir. This has
‘been done with a view to provide
greater convenience to the passengers
travelling by the longer route, and we
do not propose to have it reduced,

Shri U. M. Trivedi: Perhapg the
han. Minister has not understood my
guestion. If the answer to (c) is in
the affirmative, if you are not -going
to charge more for passengers from
Delhi to Calcutta, why should you
charge passengers from Delhi to
Ahmedabad if they travel by the
lomger reute? They do .it not of their
own aaoord.

®hri Alagesan: There is difference
between the two cases. With regard
to Dethi-Calcutta, there is heavy
congestion of passengers traffic, and
it is to the benefit of the TRailways
from the point of view of operation,
to carry them in two different routes,
and therefore, we charge the same
fare for the longer route as for the
shorter route. Ag far as Delhi-Ahme-
dabad Is conocerned, it has been done
not for any operational convenience
of the Railways, but to meet the wish-
o8 of the public, and that is the differ-
ence,

Shri U. M. Trivedl: Is the Gowern-
ment aware that the public is against
1#? Is the Government aware that Gov-
ernment servants are paid only at the
rate for the shorter route? Is the Gov-
ernment aware that the Members of
Parliament are also paid at the rate
for the shortest route?

Shri Alagesan: In the House itself
speeches were made; Members made
requests that the Mail trains should
be diverted via the longer route, and
there were other representations also
becaase Jaipur happens to be on the
main line which is the longer route
snd Tt 4z the capital of Rajasthan. 'We
do not -kawe any informstion that the
people are against this change.
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Mr. Denuty-Spealm": The Questidn

Hour is over,

Now, short notice question No. 64,
Dr, Rama Rao. I shall allow the gther
hon. Members who have also tabled
short notice questions on this, to put
supplementaries,

Short Notice Questions and Answers
GopavAarl FrLoops

L Dr. Ramga Rao: Will the Minister
of Home Affairs be pleased tc stiate:

(a) Whether Government have re-
celved any reports regarding the
breaches in the river Godavari, near
Rajahmundry, in Madras State;

(b) the extent of loss caused to the
people by the submerging of the town
of Rajahmundry and other low iying
areas surrounding it; and

(c) What immediate steps Guvern-
ment propose tp take to relleve the
people ol fhe acute distress they are
in?

The Minister of Home Affairs and
States (Dr. Katju): (a) Yes.

(b) and (¢). A copy of the report
received from the Government of
Madras ig laid on the Table of the
House. [See Appendix IV, annexure
No. 431 *

A final assessment of the damage
caused to life and property has yet
t0 be made. Losg of human life is
believed to be not more than 26 in-
cluding 14 persons who were drowned
due to the sinking of a boat. Damage
to crops and property, particularly
house property, has been reported to
be extensive, All possible relief
measures immediately needed for the
evacuation of the affected familles.
supply of food-stuffs and provision of
shelter and medical supplies to pre-
vent the outbreak of epidemics have
already been taken by the Govern-
ment of Madras.

No specific request for any assis-
tance, financial or other, has yet been
received by the Central Government;
but two aircraft were placed at the
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disposal of the Madras Government
for the dropping of supplies over the
uffected areas. 100 tons of milk pow-
der have also been supplied and fur-
ther 100 tons will be sent shortly.

There are adequate stocks of food-
grains in the Madras State to meet
the situation; if required, additional
stocks will be sent.

The Army has instructions to assist
whenever its help is needed.

Dr. Rama Rao: The statement says
on page 8: “The housing problem
perhaps presents greatest difficulties
as mentioned earlier. Practically all
the poor people have lost their houses
and considerable sections of the
middle class families have also suf-
fered.” On page 7, paragraph 15 says:
‘Most of the people in the affected
areas had to leave almost all their be-
longings behind.’ Now, Sir, unfortu-
nately I have to put the whole thing
in a question form. In spite of the
commendable speed with which the
Madrag Government have moved in
the matter, in spite of the prompt
help given from various sources, like
the Tanjore Cyclone Relief Fund,
are the Government aware that near-
ly 2,000 square miles of area have
been affected and nearly 10 lakhs of
people have been affected, and are
the Government also aware..........

Mr. Deputy-Speaker: Why all
these questions together?

Dr. Rama Rao: Unfortunately, the
whole thing has to be in a question
Yorm, .

Mr. Deputy-Speaker: He has made
a statement.

Dr. Rama Rao: Are the Govern-
ment aware that the help rendered
is not sufficient and are the Govern-
ment going to give any liberal grant
from the Central fund?

Dr. Katju: Wherever these exten-
sive floods occur, whether they are in
- the Godavari or in the Mahanadi or
in Damodar—wherever they do occur
—very large tracts are affected and
very many people suffer. That goes
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without saying. About the grant from
the Central Exchequer, much will de-
pend upon the final assessment of
the damage, upon the resourceg pos-
sessed by the State concerned, as to
how far they can go, and the request
made by them to the Central Gov-
ernment. Every request, I daresay,
will, under these circumstances, be
considered here with the utmost
sympathy. I cannot go beyond that.

Shri Raghuramaiah: May I know,
Sir, why food droppings from the air
have been stopped? You were good
enough to sey something about that.

Dr. Katju: The report says, Sir—
I do not know whether my hon.
friend has got the report—ihat while
the flood was at its height, various
‘lankas’ had been formed— I mean
various islands had been formed; I
have not come across thig expression
in Northern India—and they were
not accessible. Therafore, the only
way in which relief could be afforded:
and food supplies made was by drop-
ping from the air. Within two or
three days the water fell, the river
dropped and the places became acces-
sible, and then boats were used.

Shri Raghuramaiah: I have got ome
more question. The report says that
lakhs of acres of paddy crop have
been submerged. May I know, Sir,
since it affects the food problem, whe-
ther the Government have any scheme
of helping the agriculturists to start
a second crop?

Dr. Eatju: You must give the Gov-
ernment—everybody can understand
that—a few more days. As I said,
there has to be a final appraisement
of the problem as to what is needed
and what is not needed. Every help
will be given, in regard to submerged
areas, property—everything.

Shri. Raghavaish: In view of the
enormity of the loss of life, crops and
damage to irrigation channels caused
by the inundation of the Godavari
floods, may I know whether, in addi-
tion to the plan chalked out by the
Madras Gowvernment to give sufficient:
relief to the destitutes and others
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aflecled, the Government of India
propose any plan?

Mr. Deputy-Speaker: Apart from
what the Madras Government is do-
ing, has the Government of India con-
templated any particular plan inde-
pendently of the Government of
Madras?

Dr. Eatju: It would be highly im-
proper for the Government of India
to have any independent plans of
their own. It is 3 matter for the
State Government in the first ins-
tance. We, are awaiting their final
report and final request. It is true
that it is very extensive. In my
knowledge, in Orissa we had a flood
like this and then in Bengal; the
Damodar ig the river of sorrow and
the Kosi is the river of sorrow.
Everywhere thig is so.

Shri K. 8. Rao: (Spoke in Telugu)

Mr., Deputy-Speaker: The hon.
'Member wants to know whether the
Government are supplying free food
to labourers who depend on agricul-
tural labour.

Dr. Katju: 1 cannot answer this
question definitely, Sir. But the re-
port indicates that there were free
food supplies made  extensively
through official agency as well as
through reliable non-official agency,
nnd 29 grain shops had been opened
in the town of Rajahmundry. My
bon. friend is distinguishing labourers
from others. The Government of
Madras have been looking after all
poor people without any distinction.
But I should like also to add here, in
addition to what the Government of
Madras have said, that the country
owes a great deal to the very valiant,
gallant and selfless effort which has
been made both by officials and by
the villagers—non-officials—whe have
combined together to meet this cala-
mity. It came all of a sudden, with-
in two days, and the Government of
Madras, say, everybody from the
highest officer downwards to the
lowest revenue staff and the villagers
*and non-officials worked with great
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strain in saving themselves and in
assisting themselves and othersg as
much as they could, I think it is a
glorious example of what can be done
by united effort.

Shri Krishnacharya Joshi: May 1
know, Sir, how many villages were
affected in the Hyderabad State?

Dr. Katju: I do not know.

Shri H. N. Mukerjee: In view of
the recurrence of floods on a major
scale in different parts of the country,
to which the Minister hag made a
reference, why is it that the Govern-
ment cannot benefilt from past ex-
perience and be ready with quick re-
lief on occasions such as these?

Dr. Katju: If the hon. Member
were to read the report, I think, in
this particular case the Government
almost acted with electric rapidity.

Shri Sarangadhar Das: May I
know, Sir, with reference to giving
help to the cultivators to grow a se-
cond crop on the flelds that have been
submerged and in respect of crops
that have been damaged, if any help
has to be given, will not the final as-
sessment be too late for the purpose?

Dr, Eatju: As soon as the water
subsides and if it becomes possible to
grow crops, I am absolutely certain
that the cultivator there will not need
any begging from us. He will see to
it that the second crop is sown there
and then and if any help is required
then the Madras Government and the
new Andhra Government will give
it. .

Pandit Thakur Das Bhargava: In
view of the magnitude of the calamity,
may 1 know if the Government are
sponsoring any non-official relief
measures from the States through the
Chief Minister or non-official agencies
in the other States?

Dr. Katju: I think some funds
have been given. The Prime Minis-
ter issued some help and one of my
colleagues, Mr. Giri has gone to Rajah-
mundry and he will bring on-the-
spot report to us. Non-official agen-
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cies have also raised some subscrip-
tions and relief funds have been
opened in Madrag too.

Dr. Rama Rao: May I know, Sir,
that in view of the fact that a large
seclion of handloom weavers have
been serious'y affected by the floods,
have the Government any proposal to
contribute something from the Tex-
tile Fund to the .handloom weavers
who are ruined?

Dr. Katju: I shall communicate
this suggestion to the hon. the Chief
Minister of Madras State,

Bhri N. M. Lingam: Is it a fact,
Sir, that the behaviour of the Goda-
vari for the last one hundred imliles
has not been Investigated and this
factor has been responsible for the
lack of adequate precautionary mea-
sures by the Government?

Dr. Katju: I do not know whether
this hag any connection with the
question but I may add for the in-
formation of the House that from
several years there has been, what is
called, the Godavari Project under the
consideration of the Government. It
was estimated to cost in the beginning
about Rs. 110 crores. Laterly I
heard that it would cost about Rs. 240
crores. Expert advice has been taken
from world famous engineers and 8n
far as I know the opinion is divided
whether the proposition is a feasible
one or not. But please do not forget
that there are some rivers which do
behave like this, then what can be
done?

Shri Gopala Rao: 'In view of the
fact that in the affected areas cholera
is spreading in a virulent form, are
the Government prepared to send
some medical missions and medicines
from the Centre?

Dr. Katju: Reports indicate that
already a large medical staff has been
sent there and if more help is needed
it will be sent.

1CBS OP GASOLINE AND KBROSENE

IL Shri M. L. Dwivedi: (a) Wil
the Minister of Works, Housing and

28 AUGUST 1953

Oral Answers 1280

Supply be pleased to state what are
the different prices prevailing in India
of gasoline and kerosene as compared
to the prices before the last World
War and during the War?

(b) What are the causes for the
rise in prices?

(¢) What ig the percentage of pro-
fits which the Assam Oil Company
are making?

(d) What are the production prices
and landed prices of gasoline and
kerosene?

(e) What is the justification for the
prevailing rates?

(1) Are Government taking any
stepg to arrest the onward treng in

the rise in prices and to reduce them
to the pre-war level?

The Deputy Minister of Works,
Housing and Supply (Shri Burago-
hailn): (a) and (b). Retail prices of
Petrol and Kerosene before the war
the maximum prices during the war
and as at present current (f.o.r. main
installations) are placed on the Table
of the House. [See Appendix IV, an-
nexure No. 44.]

The increase includes the higher
incidence of such factors as duties
and taxes, transportation costs,
devaluation etc.

(c) In the last few years the profits
of the Assam Oil Company have been
high, but it is the contention of the
Company that account ghould be
taken of the undistributed profits
Ploughed back into the business, in
earlier years and that these profits ac-
crue to the holding Company, namely
Burma Oil Company Limited, and that
that Company’s final profits are quite
moderate. They also say that the
holding Company spends large amounts
for survey and exploration work on
behalf of the , Assam Oil Company
and that this should not be ignored.

(d) No information is available re-
garding the production prices. As re-
gards the current landed prices,
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the ci.f. costs together with the im-
port duty, are as follows:—

Rs. 1-10-0 per gallon.

6-5-4 per unit of
8 Imp. gallon.

(e) The price structure of Petro-
leum produects is based on a formula
agreed upon between the Oil Com-
panies and Government on the basis
of the internationally accepted f.0.b.
Gulf price. )

- (f) As under the existing arrange-
ment the oil companies fix their re-
tail prices in consultation with Gov-
ernment, Government gets frequent
opportunities to review these prices
and to the extent circumstances per-
mit, Government ensure that no
undue increase takeg place,

Skri M. L. Dwived: The hon.
Minister hag not replied in precise
termg to part (c) of my question as
to what is the percentage of profits
which the Assam Oil Company are
raaking.

Shri Buragohain: I have said that
the percentage of proflts is high, The
Government are aware of the figures
of profits earned by the Assam Oil
Co. for the four years 1948 to 1951
and on the basis of calculation it
works out to between 100 per cent. to
300 per cent.

Shri M. L. Dwivedi: Will the Minis-
ter state as to what is the reason
that since the days of the war the
prices of kerosene and petrol have
gone up to more than double?

Shri Buragohain: In case of superior
kerosene it is true that the in-
crease in price has taken place to the
extent of 91 per cent. and in the case
of inferior kerosene the increase is
104 per cent. over pre-war priceg but
this is accounted for by factorg like
devaluation, increased transportation
charges and increased cost of raw
materials etc.

Shri M. L. Dwivedi: May I know,
Sir, if the hon. Minister is aware that
the price of petrol, as mentioned by
him in the statement, is Rs. 2/8/- per
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gallon but the consumer has to pay
Rs. 2/13/6 per gallon. May I know,
Sir, the reason for the difference?

Shrl Buragohain: The flgure, as i
have given, is Rs, 2-5-0 with regard
to petrol, and it is f.o.r. main installa-
tions—that means, the ports. To this
have to be added other elements, like
saleg tax which comes now to about
six annas, inland transport charges,
dealers’ commission and the rest.

Shri Sarmah: Is it a fact that the
prices of petrol vary in different
States and that in Assam it is the
highest, although the sales-tax is
lower and although the preduction in
that State ig high and the company is
deriving profits from 100 per cent. lo
300 per cent. per annum?

Shrl Buragohain® In reply to a
question in the other House, I said
it is true that the price of petrol in
Assam is higher than that in most
parts of the country except in a few
outlying places. The main point is
that the basis of the price, whether
the petrol 15 produced in the country
or {s imported from outside, is the
same, namely, that it is based on the
American Gulf price.

Shrl Sarmah: From the previous
answer of the hon. Minister I gather-
ed that Government have an oppor-
tunity of reviewing petrol prices from
time to time, Would the hon. Minis-
ter be pleased to state what justifica-
tion is there, if any, for Government
to allow Gulf Parity formula f{o
operate in a place like Dibrugarh,
where petrol is produced and to fix
the price at the maximum rate in
India?

Shri Buragohain: The Governmeat
go into the elements that make up the
price. There are certain elements in
this price structure over which Gov-
ernment have no control, For ins-
tance, the f.o.b. Mexico Gulf price,
which is fixed and over which Govern-
ment have no control. But there are
elements like the profits of the com-
pany, the inland transportafion costs,
and also what is kmown as the ocean
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loss, etc: These are the elements
which Government go into periodical-
ly and after that the prices are in-
creased or decreased.

Shri Sarmah: In modern econo-
mics, probably the Government is
considered as a partner in the industry
as without the former's protection an
industry cannot exist.

Mr, Deputy-Speaker: The Member
need not argue.

Shri. Sarmah: Quite so. But what
justification is there to extend protec-
tion to this company to charge such
abnormal price........

Mr. Deputy-Speaker:
profit?

Shri Sarmah: Abnormal price.

Mr. Deputy-Speaker: The hon.
Member goes again and again to that
point. What is the need for it?

Shri Sarmah: It will be in recent
memory that a member of manage-
ment shot down...........

Mr. Deputy-Speaker: The hon.
Member may put a straight question,
—why should the company get 300
per cent, which will mean adding to
the cost in every State—does the
hon. Member want to know that?

The Minister of . Works, Housing
and Supply (Sardar Swaran Singh):
Messrs. Assam Qil .Cempany, Ltd.
are a subsidiary company of Messrs.
Burma Qil Company. The company
is registered in the UK. They hold
all the issued share capital of Messrs.
Assam Oil Co., Ltd. The dividends
distributed to the shareholders during
the postwar period by Messrs. Butma
Oil Company are ag follows:—

1946 123 per cent.
1647 12} per cent.
1948 12} per cemt.

Abnormal

1949 15 per cent.

1050 . 15 per cent., and a bonus
of 6 per cent.

1051 21 per cent.

1952 15 per cent.
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The above figures of dividends are
not very high as compared with the
dividends paid by other oil companies
to their share holders, some of which
for 1952, are as follows:—

Anglo-Indien Oil Compeny 35 per cent.

Royal Dutch Petroleum
Co., 18.per cent.

Shell Transport and

Trading Company 15 per cent.

Anglo-Egyptian Oil Fields 12§ percent.

Then, Sir, it is important to remember
that we depend upon imports for our
petroleum requirements and the pro-
duction of Assam Oil Company meets
only a small percentage of our re-
quirements.

Dr. Ram Subhag Bingh: Sir, the
hon. Minister just compared the pro-
fits of the Assam company with the
profits earned by the Anglo-Iranian
Oil Company. May I know, Sir, whe-
ther the Government of India will
glso take steps as Dr. Mossadeq had
taken against the Anglo-Iranian Com-
pany? '

Sardar Swaran Singh: We have no
intention of going the Mossadeq way.

Shrimati Tarkeshwari Sinha: May
I know whether there is any praposal
to appoint a sub-committee of the
Cabinét o go into the question of
prices of petrol?

Sazdar Swaran Siagh: I do not
know what that committee is to which
the hon. lady Member is referring,
but I may say that all these questions
are always before the Government
and she should not have any parti-
cular anxiety for a Cabinet sub-
committee of one Minister or two
Ministers or all Ministers to go into
this problem.

Shri Sarmah: Was there any talk
between the Government and the
Assgm Oil Company, and if so, what
was the result?
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Sardar Swaran Singh: There was a
talk recently and the matter is still
|bein¢ pursued with the Assam Oil
Company,

Shri Jaipal Singh: The hon. Minis-
ter hag said that figures of the cost
of production were not available, I
want to know why, If he cannot give
a reply, may I request the Govern-
ment to say whether the cost of pro-
duction of petrol per gallon has gone
up from the 1928 figure of about an
anna per gallon to whatever it is to-
day? Let them find out the differ-
ence.

Shri Buragohain: The basis of the
price which is internationally recog-
nized as such, is there. There is
hardly any use going into the cost
structure. Whatever might be the
cost, the price is based on the Ameri-
can Gulf price, ag I said.

Shri Jalpal Singh: I want to know
what the cost of production of B.O.C.
and of the Assam Oil flelds is.

Shri Buragohaln: These figures are
not available.

Shri Jaipal Bingh: Why not? Are
they not available to the Government
of the country?

Mr. Deputy-Speaker: The hon.
Member wants to know whether the
Government have calculated it or not
—whether they think it unnecessary
or, whether the Government have no
calculation at all

Shri Buragohain: I might invite
the attention of the hon. Member to
the fact that we have taken up this
question with the Assam Oil Com-

 pany.

Dr.'S. N. Sinha: May I know, Sir.
to what extent the high cost of petrol
has proved detrimental to road trans-
port and brought about an increase in
the number of unemployed?

Mr. Deputy-Speaker: We are going
away from the question.

Shri C. D. Pande: May I point out
that the price structure of petrol.....
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Mr, Deputy-Speaker: The hoa.
Member is not a Minister yet.

Shri C. D. Pande: I want to point
out the fallacy of the argument of
the Government.

Mr. Deputy-Speaker: You can only
elicit answers.

Shri Sarangadhar Das: With re-
ference to the reply that the Ameri-
can price is the basis for world prices,
are we to understand that the prices
for production in our flelds in Assam
will be dictated by American capital
in the oil industry?

Shri Buragohain: The positica is
that now, the price is based on the
American Gulf price. That ig really
the position, although it might be a
position of helplessness,
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Shri Buragohain: I should like to
have notice of that question, Sir.

Shri Punnoose: Sir, the Minister
said that the cost of production Is
not known to the Government. May
I know whethet all the figures he has
given of profits etc. and the.argu-
ments for keeping that price are
being repeated from what information
the Company has given and that
Government has no independent
knowledge of that?

Shri Buragohain: The Government
have got in their possession the Prefit
and Loss Account of the Company
and it ig on that basis that I gave
the information about profits.



Br. M. M. Pas: May I know whe-
ther it ig a fact that the Iranian Oil
Company has offered to sell petrol
and kerosene at prices which are B
per cent. of the present prices ruling

country?

“ Shri Buragohain: 1 think I an-
swered the question, Sir, some time
ago in the last Session. I said that
the National Iranian Oil Company di}
make an offer to the Government of
India. But the position is that we
do not import any oil on Government
account. The import of oil is left to
the trade and whatever our require-
ments are, we purchasa from trade
within the country. We explained
the position.

Dr. M. M. Das: May I know whe-
ther it is the poliey of the Gowvern-
ment to purchase ofl from private
companies at double the price than
the price which is offered to them it
ihey buy on govermmental basis?

Shri Buragohaim: [ rnay inform the
hon. Member, Sit, {¥at this concession
that the Govérnment in Iran an-
nounced was meant only 'fer u few
countries like Japan and the US.A.
That offer was not meant to India us
far as I know.

Pandit Thakur Dag Blargava: Is
there no provision of law by which
the Government can force these com-
panies to tell the Government their
cost of production, and, if there =
none, are any stepy being taken to
amend the law? .

Shri Buragohatn: I do not think
there will be any difficulty in the (Gov-
ernment getting et the cost of pro-
duction of the Assam OH Company
which is the only producer in the
country. But, 90 far we have not
gone into that atpect of ths matier
as we thought that with the position
as it now stands, there ig hardly any
uge in going into it because she basis
is the American Gulf price.

Shri B. N. Makerjss: In view of
the profits made by the Assam Oil
Company and the widespread allaga-
tiong about its maltreatment of Indian
employees, is it in the contemplation

380 PSD.

of Government to apply the Indus-
tries Act or to bring in special legis-
lation for taking over the Company;
if not, why not?

Mz. Deputy-Speaker: It s a sug-
gestion for action.

Shri Syamnandan Sshaya: In view
of the last answer which the hon.
Minister gave, may I enquire whether
it is the intention of the Governm~nt
to keep themselves completely and
continuously ignorant of the cost of
production of goods in this country
including the cost of petroleum?

Mr. Deputy-Speaker: 1 think we
have had a sufficient number of ques-
tions. (Several Hon, Members
rose—) Order, order.

Shri H. M. Mukerjee: Sir, if we geot
some time fixed for the formal dis-
cussion of this, it would be better.

Shri Sarmah: One more question,
Sir, about discrimination.

Mr. Deputy-Speaker: Yes, Mr.
Sarmabh.

Bhri Sarmah: Sir, with reference
to the comment of the Air Transport
Advisory Committee, 1950, that the
Oil Comblne discriminates against
India, may I enquire, Sir, if it hais
ceased; and, if it has not, what steps
the Government are taking for ihe
purposa? I may say for the informa-
tion of the hon. Minister that
100/130—Aviation fuel can be had at
‘Calcutta at Rs. 1/9/3 whereas it is sel-
ling in Australiaat 1/4/68 whichis st
a greater distance? I ask whether the
discrimination has ceased; and, if not,
what steps Government have taken?”

Shri Buragohain: There is no ques-
tion of discrimination. 8ir, I have
got here the figures for the vagious
tountties of the world about the re-
tail prices of petrol. If thea hon.
Member wants I can give Afm the
Llist.

Mr. Deputy-Speaker: His complalnt
is that at the place of production the
cost is as high as it i at a place in
which it is trensported thousands of
miles away.



The hon. Minister may take time to
consider.

Shri H. N. Muokerjee: Sir, may 1
beg of you to tix a date when we can
have a discussion on this matter.
You may wawe the necessity for a
formal applfcation

Mr. Deputy-Speaker: It will not
take much time for the hon. Member
to give noticee He can go to the
1obby and write the letter.

Shri H. N. Mukerjee: The difficulty
is, Sir, that the Ministry may try to
put spokes in the wheel. It is better
that here and now a direction is given;
it can be taken up later, and they will
not have any say.

Mr., Deputy-Speaker: Hon. Members
know how to get the Half-an-Hour
discussion.

WRITTEN ANSWERS TO
QUESTIONS

Foop Poricy

*803, Pandit M. B. Bhargava: (a)
Will the Minister of Food and
Agriculture be pleased to state the
policy in respect of the control of
prices and movement of various kinds
of foodgrains being pursued in the
different States after the announce-
ment of the policy by the Food Minis-
ter of the Government of India dur-
ing the last Budget session of Par-
liament?

(b)-Has there been a zonal group-
ing of the different States, wherein
the restrictions on the movement™of
foodgrains have been totally remov-
ed?

{c¢) If so, in how many 2zones has
the country been divided?

(d) How has this policy affected
the general food situation in  the
country?

(e) Have the Government of India
any proposal to make any . .change in
the policy in  light of experience
gained?

(f) If vo, in what respect is this
change llkely to take p.ace?
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The Minister of Food and Agricul-
ture (Shri Kidwai): (a) Attention
is invited to the two Statements
placed on the Table of the House in
reply to starred question No. 78 by
Shri Dabhl on 4-8-53 wherein the ex-
tent of the implementation by each
State of the general policy in regard
to control over movement and prices
of foodgrains has been detailed.

{b) No.

(¢) to (). Do not arise.

DamMAGES TO CROPS IN Mhumm

*9¢2. Shri Rishang Keishing: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether it is a fact that exten-
give damages have been caused to
paddy plants in many parts of the
hill areas of Manipur by worms,
insects and rats; and

(b) if so, what measures Govern-
ment have adopted to check further
damages and to render relief to the
affected people?

The Minister of Food and Agricul-
ture (Shri Kidwal): (a) The State
Government had received reports of
extensive damage to paddy crop by
insects, locusts and rats in the
Ukhrul area of the State. Investiga-
tion on the spot revealed that there
weg no damage to crops by insects
etc. in terraced fields, Some damage
was noticed in the Jhum areas (shift-
ing cultivation .on slopes of hilis).
This was not abnormal.

"'(b) Insecticides, raticides, and -some
dusters and sprayers have been kept
at the Ukhrul Farm and necessary
instructions have ‘been ‘issued by the
State Government for immediate ac-
tion as soon gs’ neFessary.

COMMITTEE FOR STUDY OF DEPTHS AT PORTS

*903. Shri Raghunath Sinth (a)
Will the’ Minister ot Tramspbrt: be
pleased to state whether the Central
Government have  appointed a Na-
tional” Cummlttee for study of depths
at Dports?



(b) If so, has the Committee sub--

mitted any report?

The Deputy Minister of Rulil-
ways and Transport (Shri Alagesan):
(a) The question of constituting a
Committee ig still under comsidera-
tion.

(b) Does not arise.

Tuss WeLLs IN U. P.

*904. Shri M. L. Agrawal: (a) Will
the Minister of Food and Agriculture
be pleased to state whether it is a
fact that with a view to provide ade-
quate irrigation facilities to the
Eastern Districts of Uttar Pradesh
the construction of 2.000 tube wells
has been provided in the First Five
Year Plan? .

(b) Is it a fact that out of 2,000
wells, the construction of 463 tube
wells cannot be tgken up and com-
pleted within the Plan period. unless
necessary orders of Government for
starting the work on these wells are
received during the current financial
yezr and the necessary funds made
available? .

(c) Have Government received a
representation in this behalf from
the Uttar Pradesh Government?

(d) What action do Government
propose to take in the matter so that
the Plan Prograinme of providing
2.000 tube wells for the scarcity
affected Eastern Region of Uttar Pra-
desh may be completed during the

First Five Year Plan period?

The Minister of Food and Agricul-
ture (Shri Kidwal): (a) The Five
Year Plan of U.P. originally provided
for the construction of only 1,000
tube-wells. But on subsequent repre-
sentation of the U.P. Governmen: the
number was increased to 2,000 tube-

wells subject to T.C.A, assistance
being made available.

(b) Yes.

(c) No.

(d) Programme for the ennstruc-

tion of 1275 tube-wells under the
T.C.A. projects and of 260 tube-wells
under the State scheme has already

been approved by the Government of
India and it ig scheduled to be com-
pleted within the period of the Five
Year Plan. The construction of the
remaining 465 tube-wells will depend
upon further programmes being taken
up under foreign aid during the pre-
sent Plan period.

AMMONIUM SULPHATE

*905. Shri Rajagopala Rao: (a)
Will the Minister of Food and Agrl-
culture be pleased to state the total
quantity of ammonium sulphate sup-
plied from the Central Fertilizer pool
to the State of Madras during the
year 1953?

(b) Did the State Government dis-
close any balance of the previous
year's allotment?

(c) What was the total stock of
the ammonium sulphate with the
State Government on the 1st August.
19537 '

(d) What is the cost of the ammo-
nium sulphate?

The Minister of Food and Agricul-
ture (Shri Kidwal): (a) 14.000 tons
upto 21-8-1833.

(b) Yes—1,08,727 toms.
(c) 65,896 tons.

(d) It varies from place to place
within the range of Rs. 335/- per ton
at Madras Port and Rs. 380/8/- to
Rs. 398/- per ton at distant places in
the State.

SurPLY oF FOODGRAINS TO MADRAS

*506. Shri Rajagopala Rao: (a)
%11l the Minister of Food and Agri-
culture be pleased to state the total
quantity of wheat and paddy supp-
lied to the Government of Madras
from the Central Pool during the
yedar 19537 ' '

L L BTH -
(b) What is its cost?
(c) What is the stock of the two

kinds of foodgrains with the State
Government on the 1st August. 18537

(d) What is its cost?

The Minister of Food aad Agricul-
ture (8hrl Kidwai): (a) The total
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quaatities of wheat and rice allotted
to Madras so far during the year,
1953, are 62,000 tuas and 157,000 tons
respectively.

(b) and (d). Information 1s being
collected from Madras State and will
be placed on the Table of the House,
as soon as it is available,

(¢) 12,800 tong wheat and 202,200
tons rice.

WAGE STRUCTURE OF COAL-MINE WORKERS

*9508. Shri Vittal Rae: Will the
Minister ¢f Labomar be pleased to
state whether the Board to go into the
question of wage structure of the
workers of coal-mines, has been ap-
pointed by the Central Government?

The Deputy Minister of Labour
(Shri Abid Al): Government will
shortly be setting up an Industrial
Tribunal for adjudication of a num-
ber of disputes in the coalfields. One
of the issues to be adjudicated on will
be the wage structure in coal mines.

Raitway LINE IN MaDHYA PRADRSM

*909. Shri Damar: Will the Minis-
ter of Railways be pleased to state:

(a) whether Government propose
to construct a new railway line in the
Adivasi area of Madhya Bharat;

(b) if so, the probable time when
the work is to be started;

(c) the names of the particular dis-
tricts, tehsils and stations through
which the railway line will ba conps-
tructed; and »

(d) wirether the survey of this lime
has been completgd last year or is o
be made this year?

The l'arllment_u'y Secretary to the
Minister of Rallways and Tranygort
(Shri Shahnawaz Khan): (a) Not for
the present,

(b) and (c¢). Do not arise.

(d) Reconnaissance survey for a
line between Indore and Dohad has
been sanctioned and the report s
awaited.

U T e T A AN M 1 LAY

Key FARM C8NTRES

486, Shri Dabhi: Will the Minister
of Food and Sptmitome be pleased
to state: i

(a) the number of Key Farm Cen-

tres in Bombay State and the places
where they are located;

(b) the number and kinds of cattle
kept in each of these centres; and

(c) the source or gources from
which the expenditure of these Cen-
tres is met?

The Minister of Foed and Agricol-
ture (Shri Kidwal): (a) to (). A
statement containing the required in-
formation is attached. [See Appen-
dix IV, annexure No. 45.]

SociaL GUIDES

487. Shri Dhusiya: (a) Wil the
Minister of Rallways be pleased to
state the number of social guides at
various railway stations employed in
the Northern and North Eastern
Railways?

(b) How many of them belong to
the Scheduled Castes?

The Deputy Minister of Rail-
ways and Transport (Shri Alagesam):
(a) The following is a statement cf
the number of Social Guides employed
at various stations on the Northern
and North Eastern Railways:—

Northern Railway.
1. Delhi
2. Ambalg Cantt
. Saharanpur
Amritsar
Jullundur City
Ludhiana
Allahabad
Kanpur
Tundla
10. Lucknow
11. Banarag Cantt
12. Hardwar
13. Bareilly

®® e e
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North Eastern Railway.

1. Allababad

2. Bamastipur
3. Darbhanga

4. Muzaffarpur
5. Sonepur

§. Gorakhpur
3. Gonda

8. Bareilly City
9. Lucknow

10, Banaras

11, Manibarjghat
12. Katihar

13. Badarpur
14. Tinsukia

lun-—-unnu-uuuuuo—

:

(b). None.
InFOR1 oI FoODERAINS

488, Pandhhy M. B. Bhargava: Wil
the Minister of Food and Agriculture
be pleased to state the quantity and
value of foodgrains imported into
India since January, 19537

The Minister of Food and Agricul-
tare (Shri Kidwai): During January
to July, 1953, a total quantity of about
15°67 lakh tons of wvarious grains
valued at about rupees 60 crores was
imported from abroad.

Nationar HigEways

489, Shri K. P. Tripathi: Will the
Minister of Transport be pleased
to state the State-wise mileage of
cement concrete and asphalted roads
known as National Highways falling
in different States of India?
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The Deputy Minister of Rail-
ways and Transpors (Shri Alagesan):
A statement giviug the requured in-
formation ig placed on the Tab.e of
the House. [See Appeunuix iv, an-
nexure No. 46.]

CLAIMS DUE TO RIOTS AT BEZWADA

490. Dr. Amin: Will the Minister
of Raliways be pleased to state:

(a) the number of claims receiwved
by the Railway Authorities of the
Southern Railways in respect of con-
signments lost due to riots at Bezwada
on or about 16th December, 1852
showing the total amount involved;

(b) the number of claims enter-
tained and settled showing the totul
amount pald ag compensation for such
losses;

(c) the number and total amount
of claims rejected; and

(d) the number of such claims
under consideration and the amount
involved? ’

The Deputy Minlster of Rail-
ways and Transport (Shrli Alagesan):
(a) Number of claimg received was
2044, Amounts involved were specis
fied in 1083 cases only and totalled
Rs. 11,37,657/-.

(b) 12 claims for Rs. 5,413/-.

(c) 1888 claims were rejected.
Amountg involved were specified in

897 cases only, their total value Leing
Rs. 10,03,471/-,

(d) 148 claims are still under consi-
deration. Amounts involved have
been specified in 74 cases only, their
total value being Rs. 88,773/-.
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PARLIAMENTARY DEBATES
(Part II—Proceedings other than Questions and Answers)

OFFICIAL REPORT

a1
HOUSE OF THE PEOPLE
Friday, 28th August, 1953

The House met at a Quarter Past
Eight of the Clock

'[MR. DepuTY-SPEAKER in the Chair).
QUESTIONS AND ANSWERS

(See Part I)
947 AM.
MESSAGES FROM THE COUNCIL
OF STATES

Secretary: Sir, I have to report the
following two messages received from
the Secretary vy the Council of States:

(1) “In accordance with the
provisions of rule 125 of the Rules
of Procedure and Conduct of
Business in the Council of States,
I am directed to inform the House
ol the People that the Council
of States, at its sitting held on
‘the 26th August, 1953, agreed
without any amendment to the
‘Central Silk Board (Amendment)
‘Bill, 19852, which was passed
by the House of the People at
its sitting held on the 5th August,
'1953 "

(2) “In accordance with the
‘provisions rule 125 of the
Rules of Procedure and Conduct
‘of Business in the Council of
States, I am directed to inform
the House of the People that the
Council of States, at its sitting

385 PSD

1772

held on the 27th August, 1953,
agreed without any amendment to
the (Collection of Statistics Bill,
1952, which was passed by the
House of the Feople at its sitting
held on the 6th August, 19538”,

PAPERS LAID ON THE TABLE

AGREEMENTS re OIL REFINERIES IN INDIA

The Minister of Production (8hrl
K. C. Reddy): I beg to lay on the
Table copies of the agreements arriv-
ed at between the Government of
India and certain oll companies for
the establishment of il refineries
in India.—[See Appendix IV, anne-
xure No. 7.]

ESTATE DUTY BILL.—contd.

Mr. Deputy-Speaker: The House
will now proceed with the further
consideration of the Estate Duty Bill.
Clause 2 and amendments were under

consideration.

I understood the hon. Finance Minis-
ter wanted to explain a particular
amendment that was moved yestar-

day.

The Minister of Finance (Shr: C. \
D. Deshmukh): I have explained it
already and Shri Bhagat has given
notice of the amendment. It has been
circulated as desired by you. If you
can gllow him to move it, then, per-
haps the debate can proceed oand
very much discussion may not be
necessary.
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The Parllamentary Secretary to the
Minister of Finance (Shri B. R.
Bhagat): I beg to move:

In page 2, after line 46, insert:

‘(16A) “public charitable pur-
pose” includes relief of the puor,
education, medical relief and the
advancement of any other object
of general publie utility, but does
not include any purpose which
is expressed to be for the bomeft

of any particular religious com-
munity;

Explanation: A purpose which
is expressed to be for the bene-
fit of scheduled castes, backward
classes, scheduled tribes or of
women and children shall not be
deemed to be for the benefit of a
particular religious community
‘within the meaning o¢ this clause.’

Shri Dhulekar (Jhansi Distt.—
South): I rise to a point of order.

An Hon, Member: It has not been
put before the House.

Mr. Deputy-Speaker: When a noint

of order is raired every other thing
will be suspended.

Shri Dhulekar: Sir, my point of
order is this. Here, the worde

‘but does not include any
purpose which is expressed 4: be
for the benefit of any particular
religious community;’

are ultra vires and against the spirit
of the Constitution. I shall refer to
the Article of the Constitution. Sir,
In the chapter of Fundamental
Rights, it is said that all persons are
equally entitled to freedom of cons-
cience and the right to orofess, prac-
tice and. propagate religion. In
Article 25 (2), it is said:

“Nothing in this article shall
affect the operation of any exist-

28 AUGUST 1953

Estate Duty Bill 1774

ing law or prevent the State from
making any law—

(a) regulating or restricting any
economic, financial, political or
other secular activity which may
be gésociated with religious prac-
tice:

(b) pruviding for social welfare
angd reform or the ‘throwing open
of Hindu religious institutions of
a public character to all classes
and sections ¢f Hindus.”

So, I submit, Sir, that it is against
the main prineciple wop law. 1 shall
put the case in this manner.

Now, under this ‘for the benefit of
a particular religious community’, 1
shall take the broadest wview and
say that a person makes a gift of
one crore of rupees ovt of which he
says that 30 lakhs will be reserved
for the benefit of a religious commu-
nity calleq the Parsis, 20 lakhs for
the Muhammadans and the rest fog
the Hindus. I say this portion of the
‘amendment will go against it. Read
the Estate Duty Rates Bill also with
this, The most tolerant man who
makes the gift dies 5 few days after.
The rates are how much? Calculated
for one crore of rupees, the duty will
be about 47 lakhs of rupees. Calcu-
lated according to these rates a very
large portion of the property, about
Rs. 46 lakhs will be taken out of
the fund.

Mr. Deputy-Speaker: The hon. Mem-
ber who raises a point of order should
simply state the point and not go on
illustrating.

Shri Gadgil (Poona Central): He is
not talking on the point of vrder, but
on something else.

Shri Dhulekar: T am a !awyer, you
should know that,

My point is this. By this provi-
sion you are defeating the purpose of
the Constitution. The Constitution
provides for the freedom g practising
ones religion. Suppose I leave one
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crore of rupees for the construction
of a temple, If out o it Rs, 46 lakhs
are to be paid to Government, the
idea of building a temple will never

fructify.

Mr. Deputy-Speaker: Does the hon.
Member mean to say that it is a qués-
tion of diserimination, What is his
exact complaint, I am not able fo
follow. Does he mean to say that
notwithstanding the fact that freedom
of wurship is given in the Articles of
the Ccenstitution, a particular provision
of this kind is of a diseriminatory
nature? Am I to understand him that

way?

Shri Dhulekar: No, Sir. My sub-
mission is this. I raise this point of
order from thig point of view. When
you make a law, you cannot defeat
the object of the Constitution by
making a provision which will harm
persons for whom freedom s
guaranteed under the Constitution.

My point is this: if you take out
@ large corpus of the property out of
the funds bequeathed_ or gifted by a
person. then you defeat the very ob-
ject of giving him freedom under the
Constitution. That is my submission.

Shri C. D. Deshmukh: Sir, what we
are trying to do herc is to give spe-
cial concession tg certain kinds of
public charitable purpnses. Otherwise
all gifts have to be two years prior
to the death. Here we say, if gifts
are of certain kinds then we will ad-
mit them between that period of two
years and six months. Therefore.
there is no discrimination against re-
ligion. It is discrimination, so to
speak. in favocur uof certain charitable
purposes which we define. If there
is any kind, of surrender of potentlal
revenue it is in respect of certain
categories of nublic charitable pur-
poses. That is all we are trying to
define here. I cannot see that any-
thing in the langmage of Article 25
comes in the way o this. Everybody
is free to worship as he likes; we are
not restricting it by this. We cannot
restrict the freedom of worship of
any religlous community.
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Shri Gadgil: Might a building by-
law be considered as something
against the gspirit of the Constitution
if it lays down that a temple must be
built according to a particular pattern?
This provision is something like that.
Nobody is prevented from practising.
professing or propagating his religion.
But jt he wants to make a gift and
seeks some immunity, the thing must
come within the definition as propos-
ed, not otherwise.

Shri S, §. More (Sholapur): 1 would
refer you to the preamble of the
Constitution regarding equality of
status and opportunity., All the com-
munities. irrespective «f their religion,
will have equal status ang opportu-
nity. This part of the preamble
governs all the fundamental clauses.
If at all the Finance Minister is
making any discrimination. it is in
favour of gifts for charitable purposes.
If we divide gifts into two categories,
gifts for non-charitable purposes
and gifts for charitable purposes, then
he is making a special concession or
special diserimination in favéur of
charitable purposes.

10 amM,

Mr. Deputy-Speaker: The hon Mem-
ber evidently means whether it would
not be discouraging the object?

Shri 8. 8. More: We are not concern-
ed with discouragement wvr encoura-
Rement of particular objectives. As
far as the Estate Duty Bill is con-
cerned certain gifts have been visu-
alised and certain concessions have
been given. For instance in the vase
of 5 gift to a son two year periad is
prescribed. While in the cese of gift
to» a charitable objective, six monihs
bhas been prescribed. It is diserimi-
nation, if gt all an wundesirable dls-
rrimination, in favour of charitable
gifts.

Mr. Deputy-Speaker: Why was not
this thought of when the EBiill was
before the Select Committee?

Shri C. D. Deshmukh: Why any-
thing was not thought or is difficult to
answer. These words are contained
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[Shri C. D, Deshmukh]

in the Income-tax Act which we passed
last session. ] might as well ask the
question why anyone should not have
raised the same point of vrder at that
time.

Therefore, I say that if a point
strikes someone, then only does he
bring it forward. I do not blame the
hon. Member for raising the pvint of
order now instead of at the last ses-
sion when similay words were incor-
porated in the amendment to the
Income-tax Act.

Shri V. G. Deshpande (Guna): I did
raise it then.

Mr. Deputy-Spegker: What are the
words in the Income-tax Act?

Shri C. D. Deshmukh: The same:
“which is expressed to be for the
benefit of any particular religious
cammunity.”

Shri Dhulekar: The analogy bet-
ween the Income-tax Act and this Act
is not ocorrect. Income-tax is taken
out of g running current; here »Mou
take out of the whole body of the
Orpus. The difterence is that a
man isg running a business, he goes
on: you can take every day cae
hundred per cent. from a running
stream. Suppuse there iz a tank and
you take 40 per cent. out of it; it will
become empty. There is no analogy
between the two Acts.

Shri N. C. Chatterjee (Hooghly): If
wou are pleased to look to clause 9
of the Bill. as it emerged from the
Select Committee, you will find that
it provides that certain gifts bona
fide made two years or more before
the death of the deceased shall not be
deemed to pass on the donor's death:
that is, they will not come within the
ambit of the estate duty. Then we
realised that some provision should
be made for gifts for public charitable
purposes. But we were contending
that there should be no time-limit at
all. If make a public charitable gift
to the University of Delhi and if
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I die within one month after the date
of that gift, then that should not be
brought within the taxation measure.
Now the question was whether there
should be no time-limit or whether
there should be a time-limit angq the
Select Committee ultimately approved
that six months should be the time-
limit in the case of gifts made for
public charitable purposes.

All fhat happened thereafter was to
clarify, iy necessary, what is ‘public
charitable purpose’. In the Income-
tax Act, as has been clearly eluci-
dated by the Privy Council, by the
Law Lurds ahd difterent High Courts,
we know what is ‘public charitahle
trust’. I would refer you to page 320
of Sir Jamshedji Kanga's “Law :urd
Practice of Income-tax” he says:

“It is not necessary that the
object should be to benefit the
whole of mankind or all the
persons living in a particular
country or province. It is suffi-
cient if the intention is to bene-
fit a sufficient large section of the
public as distinguished from
specifled individuals.”

Then you may remember the leading
case, the Trustees of the Tribune
case, where the Lahore High Court
gave a majority judgment but Sir
Tekchand delivered a dissenting judg-
ment. The Privy Council accepted as
correct the dissenting judgment of
Sir Tekchand and held that “the
spreading of news among the English-
speaking public of the Funjab was an
object of general public utility. A
trust is nonetheless a trust of a pub-
lic character if its main object is to
benefit only Hindu women, or a uer-
tain gect... etc,”

In order to make it clear the Finan-
ce Minister has put in an amendment
which you have seen (No. 485 in List
No. 11), where he says:

In page 2, after line 48, insert,—

‘(18A) “public charitable pur-
poses” means relies of the poor,
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education, medical relief and ad-
vancement of any other object
of general public utility....,*

It you stop there it is exactly in
terms o¢ the Indian Income-iax Act
and in conformity with what is
known in India as ‘public charitable
purpese” and what has been laid down
by the highest judiclal tribunals. But
he adds something. He says:

e but ‘dves not include a pur-
pose which relates exclusively to -
religious teaching or worship’,

This has been taken from the
Charitable Endowments Act. If you
accept Mr. Bhagat's amendment No.
578 in List 16, which seeks to include
.the words “but gdoes not include any
purpvge which is expressed to be for
the benefit of any particular religinus
community”, it will lead to discrimi-
nation, and it will lead to an infringe-
ment of one guaranteed freedom
namely the-right to equality. The
judgment of the Patna.High Court in
the Bihar Land Reforms Case still
stands. It was contended before the
learned judges that you really make
a disorimination by paying less .om-
pensation to a certain class and more
compensation to another: that js dis-
crimination. That judgment still
stands. The judgment has been re-
versed by the Supreme Court no',
because the judgment on its merits
was wrong but because the Constitu-
. tion was amended in order to negative
that judgment. But the interpretation
of article 14 still stands and it says
if you make a conscious discrimina-
tion between different classes it comes
within the ambit of this Article 14.
The amendment of Mr. Bhagat (No.
578) which says that ‘public chari-
table purpose’ includes relief of the
poor, education. medical relief and
the advancement of any other wbject
of general public utility, but does
not include any purpose which is
expresseq to be for the benefit oy zny
particular religious community, is re-
Pugnant to article 14. This portion
ought not to be there. What is the
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good of saying we are thinking of ex-
emption now? We are deflning ‘pub-
lic charitable pusrpose’. Suppose in a
predominantly Hindu town a Hindu
makes a gift of two lakhs of rupees
two months before he dies and says
“it should go to the Hindus”. Why
should you say that it should not have
any exemption? It is not proper.
Suppose in a predominantly Muslim
two months before he dies and says
it should be given to the Muslims.
that will be a perfectly valid publie
charitable trust. under all connota-
tions. according to.the Tribune 1nd
Charusila Dasi's cases and other
judgments.

When you are defining ‘public
charitable purpose’ you should net
penalise gifts. You are not making it
illegal. But when you are 1{aking
away the exemption I ask the House
to consider whether it is fair, Sup-
pose some Assamese gentleman in
Assam finds that the Muslim commu-
nity is backward and says ‘I am
making a donation for Muslim stu-
dents’ that will be hit by this Expla-
nation given in amendment No. 578
which says:

“A purpose which is expressed
to be for the benefit of sche-
duled castes, backward classes,
scheduled tribeg or of women and
children shall not be deemed to
be for the benefit of a particular
religious community within the
meaning of this clause”.

This mitigates the hardship to some
extent, but why does it narrow it
down to Harijans. women and chil-
dren?

Shri R, K. Chaudhury (Gauhati).
Because they belong to the same class’

Shri N. C. Chatterjee: | am think-
ing for instance of the Governor of
my Province. Dr, H. K. Mookerjee.
He had been making generous dona-
tions for the Christian community in
Bengal. And 1 submit that it is a
perfectly valid public charitable pur-
pose because that gentleman. gene-
rously disposed, has done it for the
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good of his community. But if he cies
within the stipulated period of six
months it will be assessable. I dv not
think it is fair. It certainly infringes the
spirit, iy not the letter, c¢f the Cons-
titution, and you should nut enlarge
the accepted connotation of whut 18
known in law and is accepted as
‘public charitable trust’ according to
decisions.

In England I find that on this very
point 3 Cummittee was appointed and
that Committee reported in December
1952.

It was known as the Committee on
the Law and Practice relating to
Charitable Trusts. Do not try io ke
too secular and too punctilious in
this matter. I shall read only a line
or twg from that Report. They .tuart
by saying:

“Historically, it is the religious
motive which has been primarily
responsible for widening the
bounds of good neighbourliness
and the obligation to meet human
need, Though frequently neglect-
ed in practice, such tenets lay at
the heart of the more ethical
religious of the past, as well as
of the great living religious of
today.”

Then they refer to Judaism, Chris-
tianity, Islam, Buddhism and Hin-
duism and say “these are deeply

unbucd with a sense of the oneness -

of mankind”. They have not penalis-
ed it. In England if this kKind of zift
i~ made it becomes a good and valid
gift for ‘public charitable purpose'.
There should be no discrimination
made in India.

Shri Venkataraman (Tanjore): 1
want to say & few words on this, So
far as the point of order raised by
the hon. Member is concerned, 1
would submit that there is no restric-
tion whatsoever either in professing
or practising any religion, in this
cluuse. All it says is that your chari-
wnble endowments should not be con-
fned to one particular community, It
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does not put g restriction on protes—
sing or practising any religion. °

So far as the point raised by the
hpon. Member Mr. Chatterjee is .con-
eerned, I would submit that we #s
lawyers have a habit of looking- to-
precedent. We want to look furward
in the future India, after the Consti-
tution, we do not want to have any
restriction in respect of communities,
We do not want to think in terms
of any chdrities for any religion, any
class, and all that kind of thing., 1t
any person is going to do some charl-
table thing, let him do it for the
whole of the community, the people
of India. Let him not confine it to
any particular individual or set of
individuals. (Interruption). I feel
strongly about it. If it is a charltable
purpose let it be for the whole of the
people of Indig and not for a few
limited individuals.

Shri Barman (North Bengal—Reserv-
ed—Sch. Castes): May I submit a
word, Sir?

Mr. Deputy-Speaker: On the pumt
of order?

Shri Barman: Yes. As I read articles
25 of the Constitution, it says: “Sub-
ject to public order, morality and
health and to the other provisions of
this Part, all persons are equally en-
titled to freedom of conscience, etc...”
The stress is that all persons
are equally entitled. The Consti-
tution says that the State cannot
make any discrimination between une
‘Persen and another 'in the matter
of certain things: that is, a restric-
tion on the State. The rest of it is
rather enabling the State in certain
circumstances tp deviate from it, I do
not find that there is any restriction
put by the Constitution against mak-
ing any such law.

Pandit Thakur Das Bhargava (Gur-
gaon): May I say a word, Sir, on the
point of order? Objection has been
taken that this provision will offend
against article 25, that is to say, that



1783 Estate Duty Bill

the present provision will not allow
some pesons to- have freedom of con-
-sclence or the right to freely profess,
practice and propagate religion. This
4s the simple peint before the House.
The other points will be dealt with
.on merits: whether this exemption
should be allowed or not. The only
‘point before the House is whether
article 25 of the Constitution is a bar
.to our having this provision. I humb-
1y submit that article 25 has nothing
4o do with thig provision, May I humb-
ly enquire from the gentleman who
has raised this point of order how the
freedom of conscience of any person
will fbe affected by this provision?
‘How will he be debarred from pro-
fessing any religion? Will the matter
«©of not making gifts to any religious
.purposes prevent*the person from
;practising that religion or professing
that religion or even propagating
that religion? It may be argued that
because the exemption will not be
there, In regard to these gifts, the
‘Estate of that person will have to pay
something in respect of gifts made
for a certain class of persons or a
certain religious® community. If you
&kindly look at article 19, it says:

“All citizens shdll have the
right....to acquire, hold and dis-
pose of property.”

All the same, the Finance Minister is
too strict and he takes taxes from
s every day, According to the law,
every person hag the right to hold
property. But, yet, the legislature and
the Government charge a taxy from
him. It is a guestion of taxation more
or less. It js not a question of practi-
sing or propagating religion, If for
secular purposes the people are bound
to pay according to the law of the
country, I do not see how freedom of
religion Is interfered with. What will
happen is this. A certain property is
taxable in a certain contingency.
Does the mere fact that you want to
tmake a law which taxes the property,
debar one from freedom of conscience,
religion, ete.? I am not going into the
-other question whether, as propound-
-ed by Mr, Chatterjee, the gifts should
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have this restriction or not. That
would be dealt with on merits. So far

-as this point of order is concerned, I
.fail to see how possibly this article
‘could be invoked to say that it

interferes with our right to make
-a law of this nature. We have
made a law- of thiz nature
in regard to the Income-tax Act also.
There also, these questions were dis-
russed, whether this goes against the
Constitution or not. We have already
accepted this principle, There is no
rTeason how this article 25 could be
invoked for this purpose. Article 25
has got nothing to do with the right
of the State to tax any property
because the cases that are covered by
prticle 25 are not at all affected Ly
the policy of taxation.

Shri U. M. Trivedi (Chittor): May I
ba permitted to say a few words,
Sir? Very strong language has been
used repeatedlv by my hon, friend
Pandit Thakur Das Bhargava that ar-
ticle 25 has nothing to do with the
point of order that has been raised.
I very emphatically say that article
25 is attracted by this amendment
which is now being brought. The posi-
tion is this. If you read article 25, you
do not stop with freedom of consci-
ence. We go further and read, “freely
to profess, practise and propagate re-
ligion”, Propagating religion means
teaching of religion also. You are put-
ting a complete embargo on making
gifts for the teaching of a religion.

Siri Venkataraman: You pay the
tax and propagate.

Shri U. M, Trivedi: That is why 1
say, you are not allowing me freely
to propagate. You put in a restriction
in the way of my freely propagating.
You cannot put any restriction on
his ideas of propagating religion.

Pandit Thakur Das Bhargava: My
submission is propagating religious
education freely is not prohibited,

Shri U. M. Trivedi: We huave got
so many missions in the whale of the
country. We have got Christian mis-
sionaries, we have got Hindu mis~
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sionaries in the shope of Ramakrishna
Mission, Ramakrishna Mission hospi-
tals and Vivekananda mission ete.
We make gifts to these with a
great desire that our religion
should be propagated and that our re-
ligious teaching should be imparted.
But, we are trying to bring in this
new definition of public charitable
purposes, an entirely innovated defl-
nition that has rot found favour any-
where in the international interpre-
tation of the words. public charitable
purpose. By that definition you are
trying to put a restriction on a man’'s
exercise of the right that has been
given: that is the right to profess,
practise and propagate religion. You
are takng away 40 per cent. of what-
ever he wants to give. In what man-
ner you c~an bring in public c¢rder,
morality and health, to be interfered
with by these charities I fail to
understand.

Shri Gadgll: May I ask Mr, Trivedl
one question? Suppose the State Gov-
ernments levy a sales tax on your
publications for religious propaganda.
Will it mean that your freedom is
interfered with?

Stirl Dhulekar: Again, the analogy
is wrong. It will be a running tax,

Shri V. G. Deshpande: It will be a
discrimination...

Mr. Deputy-Speaker: Order, order.
Would this stand in any way different
from an ordinary gift if it is made
more than 2 years before death?
Assuming that this definition is quite
in order and thig gift is for a parti-
cular religious community, if it is
before 2 years of death, it comes as
an ordinary gift and it will be exemp-
ted. The only point is that it would
not partake of the category of the
exemptions granted to public chari-
table gifts if it iy within six months.
That is the only difference.

Shri T, S. A. Chettiar (Tiruppur):
May I submit, Sir, if you are just ask-
ing for the clarification before you
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give your ruling, I want to know whe--
ther gifts for charitable - purposes
made before two years would not.
come within the mischief of section 9
under this definition.

Mri Deputy-Speakexr; Would it be-
in a’ less favourable position than
ordinary gifts?

Shri T. §. A. Chetliar: If you want:
a clarification, I think it is better
that we discuss the implications of
the amendment itself before you give
your ruling, I‘'would like to ask for
clarification on two matters,

Mr. Deputy-smker:' I would like-
to hear the hon. Finance Minister.

Shri T, 8. A. Cheitiar:, Will you
please hear me, Sif? I would like to.
agk for definite information on this-
question. A makes a gift of one lakh
of rupees out of which a sum of
rupees 10,000 is given for g religious-
purpose. It includes a benefit for a
particular religious community. I
want to know whether under this sec-
tion the whole gift will be vitiated:
‘because of the gift or only that part?:

Shri Gadgil: The doctrine of severa-
lity will apply. If the one gift could.
be separated from the other...

Shri T, S. A. Chettiar: Please wait
before you reply. There is another
point also. The question is whether
it will vitiate the whole gift or only
that portion of that gift. That is one
point. The other point is, a man makes
a gitt for a religious purpose, say,
10 years ago. I am putting the same
question as you did. Even if it is made
10 years ago, it must come under
clause 9 as now defined to get the
benefit of clause 9. It does not get
the benefit of section 9 under this
definition even if it was made 10 years
ago.

The Deputy Minister of Finance
(Shri M. C, Shah): Any gift made
btefore iwo years whether charitable-
or not iIs covered.

Mr. Deputy-Speaker: We are only
on the question of the point of order.
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Shri T. S. A. Chettiar: For decidind
Your point of order, these things are
necessary to be considered.

Mr. Deputy-Speaker: Any other
point?

Shri T. S. A Chettiar: The whole
question seems to be...

Sbri C. D. Desiimukh: In Clause 9
it is quite clear that if it is made two
years before death, it may be of any
kind, We are not concerned with
whether it is for a religious purpose
or religious worship or anything. All
that I say is that for certain gifts we
are shortening that period. That is to
say, we are giving a special conces-
sion. Now, that we liked to define as
public or charitable purpose. Then we
veered round to “public charitable
purpose”, We are trying to define what
it is. As I submitted before, it is open
to us to say how narrow it would be
or how wide it would be. Whether on
merits it would be right or wrong
can be debated later.

So far as the point of order is con-
cerned, by “public charitable purpose”
was only meant the construction of
public parks. Nobody can say that
that is discrimination against any-
thing, Also as effectively it will ex-
clude gifts for religion or any other
purpose—women, education, health,
everything, excepting. of course,
health, so far as the free open air
in the park is concerned. But it is
open to us in the Legislature to make
this exemption as narrow or as wide.
But we could not say, for instance, we
shall only exempt gifts for the Parsis
or Muslims, because that would be an
exemption In favour of a community.
All that we 'say is that when we des-
cribe the category which should bhe
entitled to this benefit, it shall not be
definable by virtue of religion. If it is
a park, it should be open to all com-
munities. If it is a swimming bath, it
should not be like the Mafatlal Swim-
ming Bath in Bombay, but like some
other bath, like the Cricket Club. a
bath which is open to everybody.
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An Hon. Member: It is open only to
Members.

Shri C. D, Deshmukh: Well, it is
open to Members. That is another
matter. It is 3 private thing. But that
is the point. Tha: is to say all that
we are saying is it should be public in .
the sense in which we understand’
“public” in the country today. One
may quarrel with the definition of
“public”, but by no stretch of the:
imagination, I submit, it offends
against Article 25 or against any other
Article,

Mgy, Deputy-Speaker: May I ask one-
more thing? The Explanation of Mr.
Bhegat’s amendment says:

‘ ... scheduled tribes, or of wo-
men and children shall not ... "

Does it mean women and children
in general terms, of women and
children of any community?

Shri C. D. Deshmukli: That 1s so.
Even if it is for a religious communi-
ty, if it is for women and children,
then it will be permitted.

Mr. Deputy-Speaker: That is, all
women and children of any particular
community.

Shri C. D, Deshmukh: Yes, That was
the point that was raised ky the hon.
Member Shri Chatterjee in the debate
~—in a similar debate—on the Income-
tax Amendment Bill. And he said:
“Supposing someone wants to leave
something for Hindu widows, will you
exclude it?” Then, my heart was
touched, and I said ““No, it should not
be”. I said, therefore, women and
children should be exempted,

Mr. Deputy-Speaker: I think the
hon. Finance Minister will consider the
desirability of making it clearer. com-
ing as it does in the Explanation which
is after all a general exclusion. In the
earlier portion of the Amendment it
is said:

“ . any purpose which is ex-
pressed to be for the benefit of any
particular veligious community”.
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It is necessary to make this clearer,
otherwise it would mean all women
in general in the whole of India, as

- Mr, Venkataraman says.

Shri C. D. Deshmukh: The Explana-

‘tion is really by way of an excision
*to this which is expressed to be for

-

the benefit of any particular religious
community. That is to say, the uen-
erality of that provision is sought to

. be restricted by the Explanation. The

Explanation excises something from

“that, Therefore, certain things, though

they are expressed for the benefit of
a religious community, will be permis-

-_sible by virtue of that explanation.

Mr. Deputly-Sveaker: Why do we

‘not make it clearer, because women

“fore,

as a whole are only a section of the
community. Children as a whole are
a sectlon of the community. There-
let us see if it can be made

- clearer,

~Now, a point of order has been
raised in regard to the admissibility
of the amendment proposed by Shri
B. R. Bhagat, Amendment No. 578, in
that the definition of “public
table purpose” as proposed, particu-
lar benefits or gifts made to any par-
ticular religious community is sought
to be excluded, This is said to mili-
tate against Article 14 of the Consti-
tution, as also Article 25. Article 14
reads as follows:

“The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India.”

It is true, as Mr, Chatterjee read out

" {rom the Privy Council decision, that

gifts for even a particular religious
community is a public charitable pur-
pose. Therefore, hut for this definition,
public charitable purpose will include
any benefit or gift made to any par-
ticular religious community also.

The point that has now been raised
is, whether any restriction can be im-
posed notwithstanding the fact that a

- gift to a particular religious communi-

ty, as opposed to a benefit for the
general community as a whole, is for a
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public charitable purpose. A reference
is made to a similar provision in' the
Indian Income-tax Act. When was that
passed? ' '

‘Shri C. D, Deshmukh: Last session.

' Mr. Deputy-Speaker: Last sesdion.
That is, after the Constitution was
framed, ’

Bhri Gadgil: In th;e presence of Shri
Dhulekar,

Pandit Thakur Dag Bhargava: , This
restriction will apply to all men in
India, to any persan who makes a gift,
—Hindu, Muslim, Parsi or anybody.
Therefore, there is equality, and not
Inequality.

"

Mr. Deputy-Speaker: This, no doubt,

does not make any differ-
ence as between persons who
want to make any gift to
any  particular religious communi-

ties, but the objection that has been
raised Is that if a man is not allowed
to make a gift to a particular religious
community notwithstanding the fact
that under the law it has been inter-
preted that a gift to a particular reli-
gious community is a public purpose,
then his freedom to make a gift is
restricted.

Shri C. D. Deshmukh: He is allowed
to make g gift, but he will have to
pay the tax.

Mr. Deputy-Speaker: It is looked
upon, so far as this particular provi-
sion is concerned, with disfavour.
Whereas a concession is shown to
other objects, of public charity, the
concession is not given to this parti-
rular portion.

Shri C. D, Deshmukh: That is right,

Mr. Deputy-Speaker: Whether that
amounts to a discrimination or not is
the point that has been raised here.
I feel that it would not be right for me
to decide this matter, particularly
because a similar provision has already
been incorporated in the Indian In-
come-tax Amendment Act. This matter
may be taken into consideration. and
may be disposed of on the merits, and
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‘the House may come to any conclusion
it likes to come gn this particulay mat-
ter, The amendment has been moved
by Mr. Bhagat.

'Shri 8. V. Ramaswamy (Salem)
roge—

Mr. Deputy-Speaker: Order, order.
The hon. Member should not stand up
when 1 am standing. I will give him
.an’ opportunity,

Shri S. V. Ramaswamy: It is on this
‘point.

Mr, Depaty-Speaker; What if on this
point? When I am standing what is
the meaning of quarrelling?

I would only urge upon the Finance
Minister to consider—no doubt, the
Explanation chouid be read along with
‘the previous deflnition—the words
*“notwithstanding the fact that the
women and children belong to any
PDarticulay religious community” should
not be added. He may consider that
matter.

Shri Gadgil: I\[ot necessary.

Shri S. V. Ramaswamy; Would you
ask the Attorney-General to explain
the position to the House?

Mr, Depuiy-Speaker: I am not going
10 be guided. I leave it to the House.
“The House has got sufficient good sense.

Shri K. K. Basu (Diamond Har-
bour): Yesterday, when we were dis-
cussing this amendment of Mr, More
on this particular subject, it was said
that it was drafted saying “if it is ex-
clugively or predominately for reli-
gious purpose”. Now this amendment
is sought to he moved by Mr, Bhagat
in substitution, and it says:

*“... but does not include any
purpose which is expressed tp be
for the beneflt of any particular
religious community”.

I have only to ask one gquestion. Take
the case of the Ramakrishna Mission
which is usually run by the Hindus.
Along with this religious institution,
there are hospitals and schools wherein
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anybody, irfespective of the communi-
ty he belongs to, can participate and
get the benefit, I want to know whe-
ther that will be affected by this par-’
ticular provision. What is the inten-
tion? It was sald that ‘“predominately
or exclusively” means, supposing an
institution were not only for worship,
but for other purposes also like edu-
cation, hospital etc., we can differenti-
ate. As it is drafted now, I am doubt-
ful whether the whole thing will come
in? Though all Indians, irrespective of
their community will benefit by such
an institution, but because it is run by
a particular community and religious
teaching is imparted, will it be affec-
ed? 1 do not know what the position
is about the Gurukul University. whe-
ther only Hindus are allowed. If yther
communities are also allowed, but the
institution is run in a fashion which
comes under the pattern of a Hindu
religious community, I would like to
know whether such an institution will
be wholly exempted, Yesterday in the
hon. Finance Minister’s amendment,
the words used were ‘exclusively to’,
and in another amendment the words
used were ‘predominantly for’. Now
we have made a change. I would like
to know what will be the position.

Shri Barman: I have got an amend-
ment to this amendment. 1 beg . to
move.

In the amendment proposed by Shri
B. R. Bhagat, omit ‘expressed to be'
occurring for the first time.

Shri R. K. Chaudhury: On a point of
order, Sir. I would like to know whe-
ther the amendment of the hon. Finance
Minister moved yesterday is still be-
fore the House, or only the amend-
ment which is to be substituted in its
place. Let us be cleay on that point.
Are we discussing all the amendments
which are before the House, and which
were moved yesterday, and also Mr.
Bhagat's amendment, or only Mr.
Bhagat's amendment?

Shri C. D. Deshmukh: Mr. Bhagzat’s
amendment replaces my amendment.
Mine is not withdraw I cannot with=
draw it at thig stage.
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Mr. Deputy-Speaker: Mr,' Deshmukh
had: moved his amendment yesterday.
Mr, Bhagat has moved his amendment
today. It is for the House to accept the
one er the other. If the one is passed,
the ether is automatically negatived.

Shri V., P. Nayar (Chirayinkil): Are
both these amendments Government
amendments?

Shri. R. K. Chandhury: Let the hon
Finance Minister withdarw his amend-
ment then. There is no point in wast-
ing time over both,

Mr. Deputy-Speaker: | shall now
place Mr, Bhagat's amendment before
the House. Amendment moved:

In page 2, after line 48, insert:

‘€18A) ‘“public charitable pur-
pose” includes relief of the poor,
education, medical relief and the
advancement of any other object
eof general public utility, but does
not include any purpose which is
expressed to be for the benefit of
any particular religious commu-
nity;

Explanation.—A purpose which
is expressed to be for the benefit
of scheduled castes, backward
classes, scheduled {ribes or of
women and children shall not be
deemed to be for the benefit of a
particular religious community
within the meaning of this clause.’

Now there is an amendment to this
amendment. which has been moved by
Mr. Barman. If this is accepted, then
Mr. Bhagat's amendment will read:

*......but does not include any
purpose which is for the benefit
of any particular religious com-
munity.”

That means, even impliedly it can be
for the benefit of any particular reli-
gious community,

Shri C. D. Deshmulkfh: It may be ex-
pressed to be for something else.

Mr. Deputy-Speaker: Whether it is
expressed or not, if it has got a remote
possibility of advancing the benefit
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of any particular religious community,
then this provision is attracted. Such
amendments should have been given
earlier.

Shri Barman: I gave it only this
morning,

Shri Dhulekpr: Mr. Bhagat's amend-
ment has been given to us only today..
So I also want to move an amendment
to this.

Mr. Depuiy-Speaker: Mr. Bhogat's
amendment was given notice of and
circulated only last night. Therefore I
am prepared to #llow amendments te
that amendment, on the flooy of the
House.

Shri T. 8. A. Chettiar: Sir, I want to
move an amendment to Mr. Bhagat's
amendment. I beg to move.

In the amendment proposed by
Shri B. R. Bhagat, in the Ex-
planation, after “women and
children” insert *“of any parti-
-cular religious community”.

The intention of this amendment is to-
make clear what the hon. Finance Min-
ister has said just a few minutes back.
He said, as a result of a claim made
in this House that endowments or
charities for the advancement of Hindu
women or Hindu widows or something
like that will be barred, if a specific
provision is not made. We entiraly
agree with the general proposition that
as a general rule, all endowments by
religious institutions and public chari-
ties should generally be directed for
the benefit of all communities in this
country and not confined to small pet-
ty religious groups. for. such g limita-
tion will not tend towards national
consolidation, So, as a measure of
national consolidation, we would llke
to encourage gifts for all communities.
We agree entirely with that position.
We also agree that in the case of cer-
tain tommunities which arc backward,
and for whom special attention should
be paid, gifts specifically for them
can be allowed. Those backward com-
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munities are referred to in the Expla-
nation which reads:

“A purpose which is expressed
to be for the benefit of scheduled
castes, backward classes, scheduled
tribes or of women and children
shall not be deemed to be for the
benefit of a particular religious
community within the meaning of
thig clause”,

Now the question arises, what will
be the meaning of the term ‘women
and children'. The probable meaning
will be women and children generally
belonging to any specific community.

Mr. Depuiy-Speaker: That point has
been explained by the hon. Finance
Minister,

Shri T. S, A. Chettiar: This amend-
‘ment of mine only makes clear that
«explanation, and so I hope it will be
accepted,

Shri N. P. Nathwani (Sorath): May I
move a further amendment to Amend-
ment No 578 mdved by Mr. Bhagat?
My amendment reads:

In the amendment proposed by
‘Shri B. R. Bhagat, in line 3 of the Ex-
planation, for the word ‘and’ occur-
ring after the word ‘women’, substi-
tute ‘or’.

There might be institutions which may
be confined only to women or only
to children. But according to the Ex-
planation as it stands in No. 578, the
institutions must be for both women
and children. My amendment :eeks to
<cover institutions run only for women
or only for children.

Mr. .Deputy-Speaker: ‘And’ very
often means ‘or', and ‘or' very often
meang ‘and’.

Pandit Thakur Das Bhargava: In the
Constitution also, the same wording
is used,

Mr. Deputy-Speaker: If it is ‘women
eor children’, then it will mean that
both cannat be combined.
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Shri N. P. Natawani: ‘Or’ would in-
clude both,

Shri R. K. Chaudhury rose—

Mr. Deputy-Speaker: Order, order.
Will not hon. Members resume their
seats, however big they may be, when
I am on my legs? When an amendment
is moved, I must place it before the
House first. Why should any hon. Mem=
ber, particularly Mr, Rohini Kumar
Chaudhury be impatient?

Shri R. K. Chaudhury: I am sorry,
Sir,

Mr. Deputy-Speaker:
moved:

In the amendment proposed by
Shri B, R. Bhagat, in the Explanation,
after “women and children” insert

“of any particular religious com-

munity”.

As for Mr Nathwani's amend-
ment, the term ‘women and children’
will mean either women or
children or both. So, I do not think
this amendment is necessary.

Pandft Thakur Das Bhargava: The
wording in our Constitution is ‘women
and children'. Article 15(3) of the Con-
stitution reads:

“Nothing in this article shail
prevent the State from making any
special provision for women and
children.”

Amendment

Shri R. K. Chaudhury: Sir, in the
amendment which is proposed...

Mr. Deputy-Speaker: Can he not pass
on the amendment to me?

Shri R, K. Chaudhury: If you prefer
my written words to my spoken words,
1 shall give the slip.

Mr. Deputy-Speaker: Let me read
it first.

Bhri R. K, Chaudhury: I beg to
move:

In the amendment proposed by
Shri T. S. A. Chettiar, after “com-
munity” add “and professing any
particular religion.”
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[Bhri ‘R. K. Chaudhury]

I think the real gbject of my friend
is perhaps to make that clear, Women
and children may belong to any reli-
glon, not to any particular community.

Mr. Deputy-Speaker: ‘Religious com-
munity’ is already there, Does he
mean ‘any religious community Dbe-
longing to any religion?' That is, they
may belong to one religious communi-
ty and profess unother religion: I think
this amendment is unnecessary,

Shri Dhulekar: I beg {o move:

In the amendment proposed by Shri
B. R. Bhagat, after “particular” insert
“caste or section of a”

8o that it will read like this:

“but doeg not include any pur-
pose which is expressed to be for
the benefit of any particulay caste
or section of a religious com-
munity”,

Mr. Deputy-Speaker: ‘Religious com-
munity’ as a whole is a large group.
He wants a further sub-division ‘cf
any caste or section of g religious
community’,

Shri Dhnlekar: Yes.

Pandit Thakur Das Bhargava: Are
we to understand that ‘caste’ is a re-
ligiows community?

Shri Tulsidag '(Mehsana West): It is
not a religious community.

Pandit Thakur Das Bhargava: It is
a section of a social community. Caste
can never be regarded as a religious
community,

Mr. Depuly-Speaker: These are the
amendments which have been moved
to the amendment. They wili he taken
up the next day.

BUSINESS OF THE HOUSE

Mr, Deputy-Speaker: The House will
now take up Private Members' Legis-
lative Business.

Shri C.'R. Narasimhan (Krishnagiri):
What about Bill No, 34, Sir?

(Amendment) Bill

Dr. N. B. Khare (Gwalior): Will we
be allowed t{o introduce Bills. Sir,
which were left over the other day?

Mr. Deputy-Speaker: The other day
also Bills were introduced with respect
to which there is no opposition in the-
Housa, 1f there is nny opposition, they
must come in the ordinary course.
Those which are not objected to even.
in the introduction stage, I will allow
to.-be moved now. I understand that
with .rzspect to Pandit Thakur Das.
Bhargava’s Bills Nos. 36, 42 and 44
and Mr. Pataskar's Bill No. 45 there
was no opposition and the others were
opposed then. The same position con-
tinues. They. are in the order paper.

Shri V, P. Nayar (Chirayinkil): The
others cannot be moved?

Mr. Deputy-Speaker: They will come
in due course' after the other Bills are-
exhausted. (Interruptions). The hon.
Member should have asked the Home
Minister previously whether he was.
willing or not. I am not prepared to.
take up the time of the House and ask

'the Minister what he is going to do.

The hon. Member should have asked
the Minister,

CODE OF CRIMINAL PROCEDURE
(AMENDMENT ) BILL

(Amendment of sections 496 and 497)

Pandit Thakur Dag Bhargava (Gur-
gaon): I beg to move for leave to in-
troduce a Bill further to amend the
Code of Criminal Procedure, 1898.

With your permission, Sir, may I
introdurce the other Bills alen standing:
in my name?

Mr. Depuly-Speaker: Let it boe one
after the other. The hon. the Home
Minister will kindly censider this
There is a proposal for introduction of
Bills Nos. 36, 42 and 44 by Pandit
Thakur Das Bhargava,

The Minister of Home Affairs and
States (Dr. Katju): I thought it was
a day for consideration of Resolutions,
Sir. ’
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Mr. Deputy-Speaker: No.

The Deputy Minister of Home Affairs
_(Shrl Datar): Bills,

Mr. Depuly-Speaker: I would sug-
gest to hon. Members that when they
want to get through this business they
must previously intimate the Minister
so that he may have time to consider
whether he is willing or not.

Dr. Katju: So far as I am concern-
ed, 1 deal with the Code ol Criminal
Procedure. I'.have no objection to its
being introduced.

Mr. Deputy-Speaker: The question
is:

 “That leave be granted to intro-
duce a Bill further to amend the
Code of Criminal Procedure, 1898.”

" The motion was adopted.

Pandit Thakur Dags Bhargava: I in-
troduce the Bill.

BUSINESS OF THE HOUSE

Pandit Thakur Das *Bhargava (Gur-
gaon): Sir, I beg to move for leave to
introduce g Bill further to amend the
Essential Supplies (Temporary Powers)
Act, 1946 (amendment of section 7 and
substitution of section 9).

The Minister of Law and Minority
Affairs (Shri Biswas): I do not know
whether it pertains tp the Law Min-
istry. I have not seen a copy of the
Bill.

~ Mr. Depuly-Speaker: Then I am rot
allowing! it now. The hon. Member
must have informed the Government.

Pandit Thakur Das Bhargava: Under
the rules, all we are required to do is
to give potice. which we have done.

Mr, Deputy-Speaker: I cannot go ont
of the way and nllow it. Even the
other day I said only those Bills to
which exception was not taken should
be intraoduced. For that purpose, if
the hon. Member wanted to have it
expeditiously put through, he must
have consulted the Government, The
Government are not in a position to

1€c0 .

make up their mind now regarding the
Essential Supplies Bill,

Shri Biswas: This is a matter for the
Law Ministry. My difficulty is this.
On the last occasion you said that any
Billls which were not opposed might
be allowed to be introduced, subject
io the consent of the others whose
items were before these in the order
of business. I did not know that the -
sume rule would be followed today.
I expected in that case that some refer-
ence would be made to the Ministry
concerned to find out whether the Min-
istry was opposed to it or not, I quite
frankly confess this. Copies of the Bill
must have been sent—and had been
sent—but I did not look into those
Bills to find out whether to oppose
them or not.

Mr. Deputy-Speaker: Hereafter I
woulj suggest to hon. Members who -
have tabled Bills to ask the Ministers
in advance whether they would have-
any objection to the Bills being intro-
duced. This should be ascertained in
advance and the Minister shuuld ba-
asked for his reactions.

Shri K. K. Basn (Diamond Har-
bour): Sir, last time it wag said...

Mr. Deputy-Speaker: Hon, Members
must. have consulted the Ministers con-
cerned before.

Shri Biswas: In that case, I have
got iformally to object to this being
introduced now.

Pandit Thakur Dag Bhargava: I
beg to move for leave to introduce a
Bill turther to amend the Child Marri-
age Restraint Act, 1829 (Amendment
of -sections 2 and 4).

Shri Biswas: I have to object to it.

Mr. Deputy-Speaker: Then I am not
allowing it.

Shri Pataskar (Jalgaon): I hope
there is no objection to the introduc-
tion of my Bill,

Shri Biswas: I am in the same posl-
tion. If I had known I would have
examined this Bill and " come ready-
with my answer. y
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Shri V. P. Nayar (Chirayinkil): May
I know if the hon, Minister is object-
ing?

Mr. Deputy-Speaker: The hon. Mem-
ber is too alert. The Minister says that
before he gives his consent he would
like to know what exactly it is. There-
fore it is quite reasonable,

Prof. D. C. Sharma (Hoshiarpur):
What about 317

Mr. Deputy-Speaker: Others are not
agreed to,

~CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(Repeal of sections 266, 267 etc.)

Shri S. V. Ramaswamy (Salem): I
"beg to move:

“That the Bill further to amend
the Code of Criminal Procedure,
1898 be taken into consideration.”

In submitting this Bill for the kind
. consideration of this House I cannot do
better than read the Statement of Ob-
jects and Reasons which runs as fol-
_dows:

“The jury system is unnecessary
and assessor system is useless.

Oftentimes the Jury returns per-
verse verdicts and Sessionsg Judges
are generally disinclined to submit

- such cases to the High Court under

- section 307 of the Code of Criminal
Procedure for a variety of reasons.
Whatever justification there might
have been for the introduction of
the system, it is out-moded. Our
. Judiciary is one of the best in the
world and the robust independence
of our Judiciary is the sentinel
guarding the liberty of the indivi-

- dual. Should there be any mistake,
there are a series of appellate
courts to rectify.

The economy involved in their
abolition will be enormous, and the
Code will become much simpli-
fled.”

I need not go into the history of the
-Jury system. You know, in England it
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was introduced during the Norman
times. as a system by which they could
summon the neighbours to ascertain
rights to property. It was mainly with
the aid of this Jury system that the
famous Domesday Book was compiled
later on. It was introduced in England
t6 take the place of trial by ordeal, by
hot water, by oil and by fire etc.

[Panprr THAKUR DAs BHARGAVA in the
Chair]

Then ultimately the Jury System was
introduced both in civil and ecriminal
matters. I need not elaborate upon it
but only I would submit that that has
been claimed to be a palladium of
liberty, one of the glories of the
English Judicial system. It is found
everywhere the English speaking na-
tions are found. You cannot think of
the English Judiciary without the jury
system which is a integral part of it
The position, as briefly stated by an
eminent author so far as England is
concerned, is, “In England while the
Jury in criminal cases operates we!l
and is not criticised, the jury in civil
cages is almost obsolete.”

If the jury system in England is a
success it is due to historic reasons. I
shall presently submit to you, Sir, that
where it has been taken to other coun-
tries with a different set up and civili-
sation, the jury system has not succeed-
ed.

11 aM.

You know, Sir, that in the American
Constitution, Art. 3 lays down definite-
ly that there shall be trial by jury in
all cases except in the case of impeach-
ment, Following upon this Constitu-
tion several State Constitutions intro-
duced similar provisions but in the
US.A. they went far beyond the
original scope of the English system.
Several modifications were. introduced
in several states, for instance the Jury
not merely giving a verdict on a ques-
tion of fact but deciding a question of
‘aw as well and as to what punishment
is to be given. The system in the
U.S.A. is overworked and it is under
very severe criticism, I shall read only
one passage from Roscue Pound. an
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eminent writer on Law in the Encyclo-

padia of Social Sciences:

“In contrast with its great popu-
jarity in the 18th and 19th centuries

some of the regulations but a clear
picture of what was obtaining in 1832
is given in R:gulation 6 of that year. 1
am reading, Sir. from the First Report
of the Indian Law Commissioners o

the jury system is now almost
everywhere under attack. All
American Constitutions guaranteed
it as essential to liberty and free
Government. Today it is being
modified or restricted on every
hand or is becoming disused. In
the US. in civil cases waiver of
jury trial. or reference of cases to
referees has become increasingly
common. To this growing disuse
must be added a long list of modi-
fications which indicate a mori-
‘bund institution. As to the jury in
criminal cases that also is under
attack generally. As it is, the steady
growth of waiver of jury trial in
rriminal cases and the extension of
summary criminal jurisdiction pre-
sent a story very similar to that of
civil Jury.”

Now the position of jury system on
the Continent of Europe has been ably
summarised by another eminent writer,
William Seagle:

“Everywhere there has been a
growing discontent with the Jury
system and there are not many
continental jurists who have much
io say in its favour except in con-
rection with press and political of-
fences,

An explanation for the dissatis-
faction with the jury system should
rather be sought in the fact that
technically the jury . represents a
rather cumbersome procedure and
politically a means for effectuating
the wi'l of the middle class. A
great deal may be said for the
jury, but it may as well be
recognised frankly that efficiency
in the trial of causes is not among
its virtues,”

Having summed up the position
generally in England, in America, on
the Continent and in several other
countries, I would like to take you
briefly over the history of the jury
system in India, The first mention of
thig jury aystem bas been made in

385 PSD

1835:

“At the trial the Sessions Judge
is assisted by a Mahomedan Law
OTicer, who is called the Molvee
Adawlut. He may also call to his

, assistance respectable natives in

any of the following ways: 1st, he
may refer the whole case, or any
point in it, to a panchayat, who
carry on their inquiries apart from
the Court. ang report to it the re-
sult: 2nd. he may constitute two or
more persons ASEess0rs or mem-
bers of the Court, the opinion of
each assessor to be given separate-
ly, and discussed; 3rd, he may
employ the persons as a jury.
When the person to be tried is not
a Mahomedan he may claim to be
exempted from trial under the pro-
visions of the Mahomedan Crimi-
nal Code: and in such cases the
Judge is to proceed in one of the
ways above referred to.”

I proceed further:

“The depositions of the witnesses
examined by the Sessions Judge are
also reduced to writing, and the
Law Officer is required to write at
the end of the record of the pro-
ceedings the futwah or decision of
the Mahomedan Law, as applicable
to the circumstances of the case.
comprehending both the fact and
the law; that is, whether the evi-
dence be or be not sufficient. ac-
cording te that law. to establish
the guilt of the prisoner, and
what degree of punishment the law
assigns for the offence with which
he is charged,...”

“After the Judge has read the
futwah, if it appears to him con-
sonant to natural justice, and also
conformable to Mahomedan Law.
he is to pass sentence in terms of
the futwah, except in cases where
ithe sentence is for death or im-
prisonment for life. In such cases.
he is to transmit coples of the
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[Shri S. V. Ramaswamy]

sentence and proceedings to the
Nizamut Adawlut, and to await its
final sentence.”

“When the trial is befure lhe
Judge, assisted by respectable
natives in any of the ways before
mentioned, he may dispense with
the futwah of the Mahomedan Law
OfMicer, which is declared to be un-
nccessary.”

At that time, Sir,—reading further
from the same report:

“The crimina! law is that which
prevailed in India under the
Mahcmedan rulers of the country,
moditied by the Regulations of the
Government of Bengal, and Acts of
the Council of India. The Mahome-
dan criminal law may be generally
described as written or unwritten,
the former being contained in
many  recognised treaties on
Mahomedan law, and the latter be-
ing gathered from the practice of
the country as expounded by the
law officers in cases for which
there is no positive written law.”

Why this sysiem was introduced is
ably summarised by Cowell in his
Tagore Law Lectures on the “History
of Constitution of Courts and Legisla-
tures in India.”

Shri V. P. Nayar (Chirayinkil): What
year? :

Shri 8. V., Ramaswamy: At the begin-
ning ol this century, about 1911. It is
the latest edition 1838 I have xot. At
page 197, it is said:

“In 1832 (Regulation VI), it was
considered desirable to en-
able the European functionaries
who presided in the courts for the
administration of criminal or eivil
justice to avail themselves of the
assistance of respectable natives
in the decision of suits or in the
conduct of trials which might come
before them. Provision was accord-
ing'y made for referring suits to
a panchayat or for constitution of
assessors to assist the Judge, the
decision however being vested ex-
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clusively in the officer presiding in
court.”

‘Therefore this system was introduced

in this country largely because the
presiding  judicial officers  were
Europeans, Englishmen, and they did
not wunderstand Indian customs
and manners and it was
mainly meant to assist them.
Commenting upon this system,
the Law Commissioners reported in
their notes on clauses to the draft Bill
of 1855 which subsequently became
the Criminal Procedure Code of 1861.
They have stated this particularly with
reference to Chapter XIX. Section 260
of the Draft Criminal Procedure Code
reads like this: '

“Criminal trials before the Ses-
sions Judge. in which a British
subject, or an European, or an
American, or an East Indian, or an
Armenian, or a person of any other
class to which the Governor Gene-
ral in Council may see fit to extend
this rule, registered according to
such rules as the Governor Gene-
ral in Council shall prescribe, is
the defendant or one of the de-
fendants, shall be by jury, of
which at least one half shall
consist, if such defendant desire, it,
of persons so registered.”

Mr, Chairman: It has already been
pointed out in the Act.

Shri 8. V. Ramaswamy: I am tracing
the history and , how the system was
introduced and worked,

Shri V. P. Nayar: Is there any
reference to Kautilya's Arthasashtra?

Shri 8. V. Ramaswamy: No; you
interpret it as a jury. In their notes
on clauseg in the draft Bill, they say
they are abolishing the grand juries.
With regard to trial by jury, they say
like this:

“We propose to retain this mode
of trial in Calcutta, and in the case
of British subjects in the mofussil:
to extend it to certain other classes
in the mofussii whe have not
hitherto enjoyed It; and to leave it
to the discretion of the Governor
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General in Council to extend it to
such other places out of Calcutta
as he may think fit."

“J4 will be seen, however, cn a
reference to the rules that we nave
proposed that the right of trial by
jury in the case of persons residing
beyond the limits of any place to
which this mode of trial is extend-
ed. is to be conditioned upwn
registration, according to such rules
as the Governor General in Council
shall prescribe. It will be at the
option of the parties entitled to
register to avail themselves of the
privilege, and we think they should
be allowed to exercise this option
at any time previous to trial. A
reference to the register will at
once decide the right to be tried
by a jury.”

Now, Sir, this was the state of affairs
in 1855 according to the report.
Subsequently, the recommendations
were accepted and the Bill was passed
in 1861, a year after the Indian Penal
Code was placed on the statute book.
Subsequently, there have been several
amendments to the Criminal Procedure
Code, but I wish to draw the attention
of the House to only one passage in the
proceedings of the Council of the
Governor General of India, mssembled
for the purpose of making laws and
regulations, dated 16th April, 1872. I
am quoting a passage from Mr.
Stephen's speech. Now, it is in that
Bill of 1872 that Section 307 was intro-
duced, by which the Sessions Judge
may make a reference to the High
Court against the verdict of the jury,
it he was not satisfied with it. Om
that Mr. Stephen says:

“On the chapter (XIX) which
relates to trials, 1 may make a few
observations. It embodies the law
upon the subject of juries, in
which we have made several im-
portant alterations, We propose
that if the Judge differs from the
Jury he may refer the case for the
opinion of the High Court, We
also propose that the High Court
in exercise of its powers of revision
may, if it thinks fit, set aside the
verdict of the Jury if the Judge
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has misdirected. In other respects
we have not altered the existing
law.”

Proceeding further, he says:

] am aware that some of my
colleagues think that we have
changed the spirit of the whale
system so much by these altera-
tions. ‘that it would have been
‘better to sweep it away altogether.
I cannot myself think so. I certain-
ly should not have suggested the
introduction of the Jjury system
into India, if I had not found it
here, and I cannot say that the
opinions given of it by those who
have had experience of its working
are at all favourable. They were
not, however, so altogether un-
favourable as to induce us to take
the step of recommending its total
abolition."”

Prof. D. C. Sharma (Hoshiarpur):
Wherefrom are you reading?

shri S. V. Ramaswamy: This is from
the Debates in the Council of the
Governor-General, 1872. I shall con-
tent myself with reading one other
passage. I am again reading from the
proceedings of the Council of the
Governor-General, dealing with the
consclidation of the Code of Criminal
Procedure, 1898 the Code which we are
now following. Mr. M. D. Chal-
mer, a distinguished barrister
from England, Member of the
Council, speaking on that Bill has said
like this:

“Looking at the Code as an
English lawyer, I must say 1 am
struck by its complexity, its cum-
bersomeness, its over-minuteness,
its attempt to regulate every casc
that can possibly arise. But I am
assured by those who know Indian
public opinion that people in India
like to have every movement and
action of their lives regulated by
law, and that this Code which
would be utterly and absolutely
unsuited to England, where matters
are left to the discretion and prac-
tice of courts, is nevertheless re-
quired and necessary in India.”
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[Shri S. V. Ramaswamy]

The history of the jury system has
not always been happy. Even before I
had raised this question on the floor
of this House, it has been agitating the
minds of several leading lawyers and
Bar Associations,

Shri V. P. Nayar: Including yourself.

Shri 8, V. Ramaswamy: And, my
friends will be in a better position to
tell the House that even the Madras
Bar Association in its Annual Con-
ference—] belleve it was held at
Madura in 1946—passed resolutions—
and earlier also—that the jury and as-
sessor system must be abolished. There
are several members of the Bar who
have active practice, leading practice,
who know how by maintaining this
jury system we are not advancing the
cause of justice even one inch. Speak-
ing for myself, Sir......

Shri A. M. Thomas (Ernakulam):
Does the hon. Member know that a
leading lawyer like Dr. Katju is per-
sonally in favour of the jury system?

The Minister of Home Affairs and
States (Dr. Katju): I am not a leading
lawyer. He is referring to leading
lawyers.

Shri K. K, Basu (Diamond Harbour):
He has given up practice.

Shri 8. V. Ramaswamy: Spesking
more intimately of the system in the
Sessions courts, it has been alwayg a
constant struggle between the Defend-
ing Counsel and the Prosecuting Police
officers, to see that the jury is kept
free from influence and pressure of all
sorts, moral and material. I can give
you one instance where I appealed to
the presiding Judge—it was 6 p.m.—to
continue the sessions case the same day
because I expressed to him that if the
court rose for the day and assembled
the next day. the verdict would not be
the same. The Sessions Judge was
pleased to sit up till 8-30 p.m. that day
and. would you believe it, Sir, that the
verdict was ‘not guilty’. If only I had
not made that request and if only the
Sessions Judge was not pleased to acr-
cede to my request, ag sure as I am

alive, the verdict would have been
‘guilty’ the next day, and all the ac-
cused would have been behind prison
bars, Because overnight thd police
would have been after the jury and
somehow or other they would have
given a different verdict.

Dr. Katju: 1 want to raise a polnt of
order, Sir. Probably my hon. friend
won a very good case, But to say
“that the police would have been after
the jury and would have influenced
them” would be unfair. It would be
really imaginary. I am not prepared
to think that my own countrymen are
such perverse people,

Mr. Chairman: If the case continued
from day to day in the Sessions court,
why could not the police do something
during the previous nights?

Shri 8. V. Ramaswamy: It is all in
the game, Sir. I am not accusing the
police,

Dr. Katju: It is a question of life
and death and my hon. friend is treat-
ing it as a game,

Shri S, V. Ramaswamy: What I want
is that there should not be this game.

You know, Sir, that I have referred
to Chapter XXIII of the Code of Crimi-
nal Procedure. It contains 70 sections.
According to my view, Sir, only 10
sections need remain there. Those
would be 270, 271, 273 and 286 to 292.
These are the ten sections that need
remeain in that chapter; all other sec-
tions may safely be given up., They
introduce an element of great com-
plexity and an ordinary man cartnot
understand those sections and give a
proper verdict. The law is gso intricate
and where a grave crime is committed
the evidence is so heavy and so d<tail-
ed, we cannot always expect the lay-
man to understand and give a proper
verdict,

Apart from that, I may submit thast
it involves a lot of expenditure and
unnecessary work for the State. Take,
for instance, sections 312 to 330. Al
these mean needless work for the State
Government. A list has got lo be pre-
pared, a list of common and special
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jurors, publication of preliminary and
revised lists, number of jurors to be
summoned, summoning of jurors etc.,
High Court and Military jurors, fallure
of jurors to attend, liability to serve as
jurors and assessors, exemptions, lists
of jurors and assessors and publica-
tion of lists. objection to the list, re-
vision of the list, preparation of the
list of jurors, the District Magistrate
1o summon jurors or assessors ard so
on and -so forth.

Shri N, Somana (Coorg): Does this
Bill contain provisiong to repeal these
sections? '

Sbri S, V. Ramaswamy: I am accept-
ing an amendment to be moved by
Shri Mukund Lal Agrawal. [ would
only say at the outset that I am thank-
ful to Mr. Agrawal for his amendment.
1 know, Mr. Altekar has also given
notice of one amendment. It completes
the lists of amendments to be carried
and when they are moved I would
certainly accept them. 1 peed not
labour this point.

Ir conclusion, I would only submit
that we would not be losing anything
by the abolition of the jury and us-
sessor systems., On the other hand.
we would be gaining in every way. It
would be tantamount to a declaration
of our absolute faith in the nonesty,
mtegrity and capacity of our great
judiciary. 1 yield to none, Sir, in my
profound respect and appreciation of
the Indlan judiciary. From the Dis-
trict Munsifs right up to the Supreme
Court, we have got an institution which
is second to none in this world, I pay
my humble tribute to the personnel of
the Indian judiciary who have got
Breat learning, great capacity and
above all, great integrity. We can
trust them to defend the liberties of
the individual. We do not need the
assistance of ‘laymen like jurors and
assessors. 1 submit, Sir, let us uccept
this Bill and pay our humble tribute to
the great Indian judiciary of which
every one of us in India must be
proud.

Mr. Chairman: Motion moved:

“That the Bill further to amend
ihe Code of Criminal Procedure,
1808 be taken inte consideration.”

(Amendment) Bill 1812

There is an amendment to the effect
that the Bill be circulated for eliciting
opinion thereon. Is the hon. Member
moving it?

Shri Venkataraman (Tanjore): Yes,
Sir. [ beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st December
1953."

.The mover of this Bill hag very ably
dealt with the history of the jury and
assessor system in Europe, in England
and in India.

Shri Achuthan (Crangannur): May I
know whether in other countries there
is this system?

8hri Venkataraman: Yes, in some.

The purpose of my moving this
amendment is to have before the House
the opinion of the bar associations in
India, of the judges, of the High Courts
and the public, with regard to an in-
stitution which has been functivning
in this country for a long time, The
assessors, as you know, try nothing and
decide nothing. They merely assist the
judge in coming to a conclusion.
Several bar associations have expres-
sed the opinion that the system of
trial with the aid of assessors i> no
longer necessary. On that question, I
think, at any rate the opinion of the
Madras Provincial Bar Federation is
fairly categorical. In the resolutions
passed at the annual conferences a
fairly unanimous opinion was expres-
sed that the trial with the aid of asses-
sors is wholly unnecessary.

If you trace back the history of the
trial with the aid of assessors, you will
find that in those days when the
British judges did not know the langu-
age of the country, they wanted the
help of assessors who could understand
not only the language but also the
spirit in which the evidence was given
by the witnesses and interpret them to
the judges. It follows that when our
judiciary is manned by our own people
that sort of assistance does not appear
to be necessary. Any way, on this
question, the opinion of any particular
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State or any particular section should
not be deemed to be conclugive and the
opinions of bar associations all over
India should be before this House for
us to decide on this matter,

Then we come to the juries. The jury
system in the mofussil differs from the
jury system in presidency towns in re-
gard to powers of decision in respect
of giving verdict. Now, while in the
mofussil the opinion of the jury is not
binding on the judge, the presiding
judge, in the presidency towns the un-
animous verdict of the jury is binding
on the judge. In the case of difference
of opinion also there are differences
between the presidency towns as well
as mofussils. My own experience is
that the jury system has worked fairly
well in the presidency towns. I do not
know of any complaint, excent odd
ones,—I talk of the generality of
opinion—against the jury system in
presidency towns. The juries are drawn
from educated, respectable class of
persons and it is good to have the as-
sistance of that class of persons in de-
ciding questions of fact. As regards
the mofussil, I am unable to share the
same opinion about the utility of the
jury system in the mofussil. I think
on that question we ought to get the
opinions of the district judges who have
had to deal with the juries. They might.
have more experience than any one of
us, including my hon. friend Mr, Rama-
swamy. They sit and hear cases with
the .help of the jury and they know
when the jury has been perverse and
when the jury has been right and what
is the balance of convenience in res-
pect of having the jury system. There-
fore my motion that it should be circu-
lated for eliciting opinion is I think one
which will command the universal ac-
ceptance of this House. I do not want
at this stage—unless you direct that
the whole Bill is also under discussion
now—4t0 go into the merits of the
several clauses. I will content myself
with moving Lhis motion that the Bill
be circulated for the purpose of elicit-
ing opinion thereon by the 31st of De-
cember 1988

(Amendment) Bill 1814

Mr Chairman: Motion moved:

“That the Bill be circulated for
the purpose of eliciting opinivn
thereon by the 31st December
1953."

1

Shri PunnooSe (Alleppey): I rise to
support the amendment just now
moved. The valuable views placed be-
fore the House by my hon. friend Shri
Ramaswamy is worthy of considera-
tion—there can be no two opinions
about it. I have often heard much
said against both the jury and the as-
sessors, It may be that they are not
working properly now. It is very
doubtful whether these assessors and
juries have been able to perform their
work in an efficient way in our coun-
try. The reasons for the bad working
of the system have to be examined.
It may be that these systems grew up
under a foreign government and
naturally that accounts for its present
state. It has yet to be found out whe-
ther the system can be put on a proper
footing. Now what my hon. friend Mr.
Ramaswamy wants to do is to chop it

‘away. to cut it away, That is very

easily done., But I do not think that
is the way the House should behave
with regard to an institution that has
been In this country for some time. Of
course, I do not want this system to
continue if it is of no use at all. But
let the country have a say. As the hon.
Member who spoke last said, the bar
associations, the ~ Judges, the
clients and the public at
large have views on this matter.
Every section of the people must be
given an opportunity to express their
opinion and some time should be given
to the various associations and bodies
to consider whether the system could
be improved upon. I believe under
healthy conditions the juries and the
assessors can be of valuable help to
democratise our system, If healthy
conditions are given, they can be of
help. It is not only a matter of legal
and judicial implications as Mr.
Venkataraman said. It is not only the
Jetter but the spirit of the law that can
be brought to bear on judgments if
this system is worked properly.
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I believe even Mr. Ramaswamy
would have no objection to wait for a
few more months, having waited all
these years. Let us therefore put it
before the people. I very strongly sup-
port the amendment that has been
moved.

Shri A. M. Thomas: I rise to support
the amendment that has been moved
by my hon. friend Mr. Venkataraman.
The system of trial by jury or assessors
has been recently introduced in some
of the Part B States with the applica-
tion of Central Laws like the Criminal
Procedure Code. In my part of the
country though the system of trial by
jury or by assessors was not obtaining
before the application of the Indian
Criminal Procedure Code, with its ap-
plication, the system of trial by as-
sessors has now been introduced. It
has been there only for a very short
-time. It is very good to have from
the judiciary, the bar associations ana
other accredited organisationg the
opinion that they hold after the intro-
duction . of this new system in our
State. Though a lawyer myself, since.
as I have said, the system was recently
introduced in my State I am not in a
position to give expression to any per-
sonal experience in this matter.

1 do not want to enter into the merits
or the demerits of the system of trial
by jury. This is a matter on which
much can be said on both sides. You
may remember, Sir, that I put a ques-
tion when my hon. friend Mr.
Ramaswamy was putting his case be-
fore the House and when he was citing
the views of experienced lawyers, that
they are generally against this systemn
of trial by jury. But there are very
many eminent lawyers who hold a dif-
ferent opinion. I do not know what
the experience and the opinion of an
evxperienced lawyer like your goond self
is. But when I put this matter before
a lawyer coming from Lucknow, he
said: “your Dr. Katju will be against
it.” Eminent lawyers like Dr. Katju
are deflnitely in favour of the system
of trial by jury. The reason may be,
as has been alleged by Mr. Venkata-
rama:. that it has worked well in the
presidency towns. Though the entire

(Amendment) Bill 1816

Judicial system of our country is, go to
say, modelled on the British adminis-
tration end though it may be
characterised as having been imported
from a foreign country, we need not
have any prejudice against the jury
system as such. This is an age when
we are aspiring to have People's Courts
for the trial of offences and even for
investigating into cases of corruption.
So my submission is that there cannot
be any positive objection to the trial
by jury. And it is good that we get
ourselves fortified with the opinion of
the public as well as other accredited
organisations.

I support the amendment of Mr.
Venkataraman.

Shri M. L. Agrawal (Filibhit Distt.
cum Bareilly Distt.—East): I had also
a motion on the Agenda for the cir-
culation of this Bill for the purpose
of eliciting opinion thereon by the 1st
December, 1953.

Mr. Chairman: There is one differ-
ence. In the motion of the hon. Mem-
ber the date is 1st December whereas
in the other amendment it is the 31st of
December, Otherwise the motion is the
same.

Shri M. L. Agrawal: Mr. Rama-
swamy has done a distinct public
service by moving for the considera-
tion of this Bill. The judicial and legal
system of this country is not indige-
nous. It is British in its origin and
character, and it is at present what it
has been during the course of hundred
years or more or with adaptations
here and there. But the system re-
mains the British system.

There has been a cry for a long time
for a reform of the judicial system
in our country. Since the attainment
of Independence this cry has become
even louder and more insistent. It is
not only in this country that there has
been a demand for a reform of the
legal and judicial system. Even in
England, from where we have got this
system, there has been a great demana
for reforms, and in April 1947 a Com-
mittee was appointed in England under
the chalrmanship of Sir Raymond
Evershed to suggest reforms. That



1817 Code of Criminal Procedure 28 AUGUST 1853

[Shri M. L. Agrawal]

Committee conducted an enquiry and
after examining many witnesses and
holding hundreds of sittings it has sub-
mitted its report recently. I would not
iake the time of the House in going
over the detailed recommendations of
tne Evershed Committee. I want only
to point out that the desire for reform
in the legal and judicial system is
universal.

In our own country the first Com-
mitiee was appouinted in 1924. It was
an ail-India Committee. In various
Provinces several Committees were
appointed after 1924 to ‘suggest re-
form of the judicial system. As many
as seven or eight Committees were
appointed in U.P. I would not go into
the details of the recommendations of
these Committees, But I would refer
to the Committee which was last ap-
pointed, in 1850. It was a Committee
presided over by no less a person than
Mr, Justice Wanchoo with whom we
are all familiar. It was on the basis
of his report that the Andhra State
Bill was passed only yesterday in this
House. That Committee was constitu-
ted by the U.P. Government in 1950
and its terms of reference were very
wide indeed. That Committee was
entrusted with the work of examining
the entire legal system—not only the
present limited provisions—but other
provisions also. The object of the
Government was to suggest means to
make the legal system cheaper, simpler
more informal, and more expeditious
and efficient. That was the object.

That Committee after long sittings
has made several recommendations. I
would come to the recommendations of
that Committee and a few other Com-
mittees that preceded it in U.P., later
on. Before gomng to that 1 want tc
refer to a speech contained in one ot
the proceedings before the Council of
the Governor-General of India in 1872.
I would not go over the same ground
that has been covered by the mover
of the motion for the c~nsideration of
the Bill. I would like to point out that
Mr. S. V. Ramaswamy quoted a passage
from the speech of Mr. Stephen who

(Amendment) Bill (818

moved the Bill before the Governor-
General's Council. “T'he hon. Lieut.
Governor of Bengal who was &lso a
Member of the Council of the Viceroy,
made a speech and his criticism, I
think, was even more outspoken aboul
the system of trial by Jury. Excuse
me, Sir, for reading this small quota-
tion from the speech of the Lieut
Governor of Bengal. He said:

“Another subject to which he
would draw the attention of the
Council was the difficult subject of
juries. In this country, juries
framed on an English model were
not altogether beneficial instru-
ments in the administration of
criminal justice; at the same time,
he had not been willing to aban-
don the jury systemm altogether
because, although he did not think
aat trial by jury was an unmixed
good, he believed that the system
aad a great effect in the politica
education of the people. It was .
very great object to induce the
Natives of the country to take a
part in self-government and in the
administration of justice, and it
was in that respect only that he
regarded the maintenance of the
jury system in criminal courts to
be of some value. At the same
time, he felt that the jury system
was less fitted for criminal trials
than to some trials of a civil
nature: he should be glad to dis-
pense with the jury system in
criminal trials if there could be
introduced something in the shape
of trial by jury in ecivil cases.
The Courts at present laboured
under great difficulties in the
determination of civil cases. It
was 11 many cases a most difficult
mat‘er for them to arrive at the
tr:th. He looked upon a pancha-
yat somewhat in the light of a
jury without the superstitious
number twelve and he hoped that,
if they dispensed with juries in
criminal courts, they should be
able to introduce something like
the jury system in regard to civil
cases.”
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The point made out by this speaker
was that it was necessary to introduce
that system with a view to give politi-
<al education to the people of this
country. I submit we have long passed
that stage of political education.
Whatever the reason might have been
at ihat time, it is no longer available.
1 must admit that in our country there
has existed a certain glamour for trial
by jury and certain people are still
in favour of trial by jury. That is why
even in those early days, 1872, and
fater on, some people wanted that
trial by jury should be extended.

In this connection, in the U.P., in
1921, a committee was appointed,
known as the Dalal Committee. That
‘committee was appointed to consider
and recommend the extension of the
system of trial by  jury. That com-
mittee certainly recommended the ex-
tension of the jury system. But, later
on in 1938, another committee was
appointed under the Chairmanship of
Mr. Justice Niamatullalr He was a
Judge of the Allahabad High Court. I
would refer to the recommendation of
that Committee in respect of trial by
jury. That committee recommended
that the Jury system should receive no
further extension, that if it be decided
to extend the system, it should extend
to the whole province and that the
system of trial with the aid of asses-
sors should be abolished altogether.
That committee recommended some
safeguards against abuse of the system
of jury trial in case it was to be re-
tained. This was the position in 1938.

Finally, there was the Wanchoo
Committee to which I have referred.
Justice Wanchoo was not alone in this
committee. He was assisted by emi-
nent Judges and jurists,—lawyers of
great fame. I may give the names of
a few of them: Sri Niamutullah, re-
tired Judge, Allahabad High Court,
Shri Tika Ram Misra, Ex-Judge,
Allahabad High Court, Dr. R. TU.
Singh, Srl K. K. Bhattacharya, etc.
This was a very eminent committee,
eminently fitted to make recommen-
dations on this aspect of the question.
The terms of reference were very wide
indeed. The terms of reference are

(Amendment) Bill 1820

given under two heads (1) and (2).
Under subeclause 2(c), the question
referred to this committee was
whether the system of trial with the
aid of jury or assessors should be
further extended, limited or elimi-
nated and, if so. in what class or
classes of cases. How did this com-
mittee go about its work? Some argu-
ment was made by some hon. Mem-
bers who preceded me that we should
come to a conclusion after the Bill

. has been circulated widely, and

opinions of Judges and so on were
gathered. This Committee proceeded
by issuing a questionnaire covering all
problems of administration of justice
and invited the opinions of district
magistrates, judicial officers, legisla-
tors, Members of Parliament, eminent
lawyers, official receivers, District
Government counsel, University pro-
fessors, businessmen, Chambers of
Commerce, etc. After considering all
this huge volume of evidence betore
them, they came to the conclusions
which they have given in their recom-
mendations. I would, with your per-
mission, Sir, give a small quotation
from their recommendations. They
have given their recommendations
about assessors and jurors separately.
About assessors they say:

“The system of trial with the
aid of assessors has been in vogue
since long without any practical
utility. Although the verdict of a
jury cannot be set aside except on
the ground of perversity or illega-
lity, the opinion of assessors has
no value whatsoever. The Judge
is fully empowered to disregard
the opinion of assessors in its
entirety. The calling of assessors
in sessions trial causes unnecessary
waste of public money and the
assessors are of no real help to
the judge. Their presence at the
trial could have some value in
olden days when judges of foreign
nationality used to preside over
Sessions Courts and they being
not conversant with the social cus-
toms and habits of the people of
this country could take the help
of assessors in appreclating facts.
Now that all Judges are from this
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very country, the assessors have
lost even the little utility which
they previously had.

The opinion submitted to this
Committee is almost unanimous
that trial with the aid of assessors
merely results in waste of public
money without any corresponding
advantage. The Committee there-
fore recommends that all sections
in the Code of Criminal Procedure
dealing with the trial of sessions
cases with the aid of assessors.
should be completely omitted.

About Jury trial they say:

"A large majority of those who
have replied are in favour of the
abolition of the jury system. It
seems that even in the few dis-
tricts where this system has been
working "in connection with a few
cases it has not been a success.
The general complaint is that
jurymen are open to approach and
do not give a fair verdict on the
evidence. It seems difficult to pro-
vide for the locking up of the
jury in the present conditions as
it will mean a very great expense
it #he system is to be introduced
in all the districts of the State.
Besides, it would be very difficult
except perhaps in a few districts
to have a sufficient number of the
right class of people who would
be prepared to serve as jurors.
Lately a new factor has arisen
which also makes it impossible to
adopt the jury system, namely, a
large majority of sessions cases
do not finishh on the first occasion
and there is usually an adjourn-
ment for about a month or some-
times more. It is impossible to lock
up the jury for all the period that
the ease is pending.

The system of trial by jury was
borrowed in this country from
England. The origin of this system
waus based on local knowledge and
also independence of juries who
were representatives of the people,
against the arbitrary acts of King's
Judges who were supposed to be

and were under the thumb of the
King. It was therefore consldered
necessary to make certain that
citizens should have a square deal
when brought to the bar of justice.
The present time, however, is of
dempcracy when the legislature is
responsible to the people and the
Government to the legislature.
There is little possibility of auto-
cratic rule or of the judiciary being
influenced by the rulers. The sub-
ordinate judiciary is under the
direct control of the High Courts
and the independence of the High
Courts is guaranteed under the
Constitution.

Jury trial has been extended
only to a few districts -+ of this
State and there too all serious
offences are excluded from jury
trial. Recently the State Govern-
ment has excluded certain more
offences including those of dacoity.
This Committee strongly feels that
trial in Sessions Courts should be
by the Judge alone and recom-
mends that all sections relating to
“trial by jury should be omitted
from the Code of Criminal Pro-
cedure.”

I submit that I cannot find a more
weighty authority for supporting the
motion of Mr. Ramaswamy than the
one I have quoted. It is recent. It is
based on a large volume of evidence
of the persons who were entitled to
give their opinion on this subject.

The disadvantages of these trials by
the jury system and assessors are too
patent for me to dwell at length upon
them. In the first place, they mean so
much expenditure which can be uti-
lised for other objects. Then, it causes
delay. There are frequent adjourn-
ments due to the absence of jurors
and assessors who do not turn up,
and there is so much waste of public
money and public time. Then, it pro-
longs the trial, and the accused are
unnecessarily harassed by _prolonga-
tion of trial. Besides this, every
adjournment causes so much additlonal
cost to the public exchequer. There-
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fore, I think that the motion made
by my hon. friend Mr. Ramaswamy
is quite feasible, and I would submit
that we can pass it just now and here,
At the same time, I have made this
motion for circulation as a concesslon
to the possible conservatism of some
of my hon. friends and hon. the Home
Minister. If I find the reaction of the
Home Minister to be favourable to take
this Bill into consideration at once, I
shall withdraw my motion, and sup-
port the original motion.

Lastly, I wish to point out some of
the provisions of the Bill whose con-
sideration has been moved by my hon.
friend Mr. Ramaswamy. As a matter
of fact, Mr. Ramaswamy has already
referred to my amendments. I have
tabled some amendments. The pur-
pose of the Mover is to wipe out all
provisions relating to trial with the
aid of Juries and assessors. In that
object he has not succeeded. There are
several Sections of the Criminal Pro-
cedure Code which also would have
to be deleted and my amendments to
the Clauses of the Bill—4, 5 and 7—
£0 to improve the Bill. The new Clauses
8(A) and T(A) go tq include all other
Sections which also should be deleted
in order to make the Bill more com-
plete and fuller,

With these words, I would support
my Motion for circulation of this Bill
for eliciting public opinion by Ist
December, 1953. As I have already
said, I will be prepared to withdraw
the motion if the hon. Home Minister
is prepared to accept consideration of
the Bill just now.

Mr. Chairman: Why should the hon.
Member insist on his date? He can
have 31st December.

Shri 8. 8. More (Sholapur): Make
it 31st December.

Shri M. L. Agrawal: I have no objec-
tion to make it 31st December.

Shri S. §. More: I rise to support
this particular motion, but in support-
ing this motion, I will try to cover a
larger fleld.

Dr. Katju: Motion for?

(Amendment) Bill 1824

Shri 8. S. More: Circulation.

The present judicial system, both as
far as civil matters and criminal
matters are concerned, was framed by
the Britigher. In framing this system,
if we go through the original documents
when the Criminal Procedure Code or
the Penal Code was being reconstruct-
ed for this country by the British
administrators, we can see that they
tried to copy from the English system
as far as it was feasible. Again, they
took into consideration the tempera-
ment and the traditions of the people
here, and tried to frame a sort of
bureaucratic system. Sir Stephen's
name has already been quoted. I have
seen some document in which he des-
cribes the psychology of the people,
the zulum to which they were sub-
jected for so many ages, and he has
opined that in this country only if we
devise a District Officer who is entrust-
ed with all the powers in the world,
lre will be able to command respect
from the people, and the collection of
revenue will be facilitated. I think it
is more than sixty or seventy years,
or nearly a century back, when this
system was framed. Much water has
flowed under the bridge since then.
We have achieved Independence.

12 NooN

I support the measure which Mr.
Ramaswamy has brought before the
House, but I want to make a plea to
the Government that it is high time
for them to take a long-range and all-
embracing view of the whole matter,
to apply their mind as urgently and as
early as possible to the reconstitution,
to the re-orientation of the whole judi-
cial Mtem. I do not quote the pre-
vious declarations by the Congress, but
particularly Mahatma Gandhi wag very
much insistent in saying that our judi-
clal system should be both expeditious
and cheap. I would ask the Govern-
ment: “Is our judicial system expedi-
tious and cheap”? No. There are so
many provisions in the procedural code
by which a trial is protracted for any
length of time. I come from Poona. I
can give many instances where crimi-
nal trials for such petty offences as
under Sectlon 323 have been pending
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for two years, because there is a Clause
that if a Magistrate is changed, the
accused gets the right of saying that
he wants a de novo trial.

Shri N. C. Chatterjee
:Section 350.

Mr. Chairman: Two years is not a
long period, in the experience of many

lawyers.

Shri 8. S. More: As a matter of fact,
I am giving the minimum period. I
am not giving the maximum. What
happens if an accused is out to protract
a trial for some reason or other? As a
matter of fact, particularly in these
Prohibition cases, the accused is in-
serested in protracting the trial be-
<ause some liquor has been attached.
The liquor is kept in some Malkhana,
and when the trial is protracted, in
«pite of the certificates of the Chemical
Analyst or Analyser, by the period of
two years, the liquor becomes acqua
pura, with the result that the man
gets the benefit of doubt and he is
acquitted, I do not want to repeat
all these instances.

(Hooghly):

It is time that we revise the whole
sudicial system. 1 would rather say
<hai we must classify the offences into
awo categories—serious offences and
minor offences. I would like to give
wgu instances. For instance, when
there is a Iaction fight between vil-
wgers in a village, & complaint under
Section 323 is filed. Then both parties
flock to the Court. The complainant is
accompanied by about 23 persons. The
accused too. if he is also an influential
person, is accompanied by a large
jumber of persons. This is loss the
-ountry. They are all agricult®Tists.
<They are dragged to the Taluk Court
.r the District Court some miles away.
“hey have ‘to pay their transport
«harges. They have to maintain them-
aelves at these headquarters. They lose
4heir working hours on agriculture. On
wop of that, threy have to spend. The
vesult is that the trial goes on Tor about
«ix months or one year. He is out of
wocket to the tune of Rs. 200 or Rs. 300.
1t is a drain on the villagers. We were
«omplaining during our national
atruggle that whatever we are sending
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to England is a drain on the lean
purses or the lean finances of this
cvountry, but this drain on the villages
in favour of the urban areag is some-
thing which is breaking the back of
the rural community. So, I would say
that sume of these offences may be
classihied as minor offences, and
People's Courts or Panchayat Courts
may be established, or a sort of Assize
Court which can go on circuit and can
hold the trial at the place where the
parties are supposed to reside, should
be undertaken. There are many sug-
gestions which 'we who are supposed
to have some experience of the original
Courts can tender, in every branch of
law.

Take for instance, confessions. The
accused is supposed to make a confes-
sion. The Police, instead of applying
their intellect, their investigating intel-
ligence, to the detection of the crime,
concentrate all their efforts on exact-
ing a confegssion. The accused is
brought before a magistrate, and the
magistrate, possibly belonging to the
executive arm, records his confession.
By the time the accused is placed
‘before a magistrate in the original -
court for committal to sessions or in
the sessions court, he is given some
legal advice, and possibly proper advice
too, and he retracts the whole confes-
sion. There are many cases in which
it ltas been held by the courts that the
facts disclosed by the accused in his
confession, and the facts objectively
proved by the prosecution are at
loggerheads. All such provisions ought
to be modified. I do not want to dilate
on this point any further, but I want to
emphasise the urgency of a whole-
sided, all-comprehensive inquiry into
this matter, and the evolution eventual-
ly of a judicial system which will suit
the modern times, which will suit the
temperament of the people, and also
be in a position to give justice fairly,
expeditiously and as cheaply as possi-
ble. Possibly, I may be speaking
against the interests of the fraternity
to which I have the honour to belong,
but I am sure that a majority of the
lawyers have no doubt that if their legal
intelligence is removed from this parti-
cular ambit on which it is now surviv-
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ing as a parasite, it can be used for
more constructive and beneficient pur-
poses in the country.

Everybody is admitting that a
malady is there, that the peasant is
suffering from head to foot, but we are
administering the medirve or remadr
only in a piecemeal manner. This
should be avoided. We should see that
the rémedy should be given completely
80 as to cure the malady.

While supporting the motion for
circulation placed before the House, I
would also make an earnest request
to my hon. friend Dr. Katju and my
hon, friend Mr. Biswas to put their
heads together, as they are doing

An Hon. Member: Knock their heads.

Shri 8. S. More: I said they should
put their heads together.

Dr. Katju: You also assist us.

Shri §. S. More: I am prepared to
be at your service, if you so desire.
This is a matter which requires serious
study.

The present judicial system, I would
say, is a remnant of the British bureau-
cracy that was governing our country.
This judicial system has been designed
for the purpose, not of dealing even-
handed justice to all parties and sec-
tions, but for imperial purposes. The
time is now over-ripe, when the Gov-
ernment should come out with a well-
thought out and well-consolidated
scheme, suitable to the needs of our
country, to the temperament and
psychology of our country, in the light
of the modern conditions now prevail
ing.

I am rather dissatisfiled with this
trial by jury. With the limited experi-
ence I have got of these trials, I have
fuund that when an accused belongs
to a particular religion, and the jury
or assessors consist of persons who be-
long to another religion, then the
assessors or the jury are not in a posi-
tion, for different reasons., to take an
impartial or judicial view of the
matter. If the accused belongs to one
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caste, and the jurors belong to another
caste which is at loggerheads with it,

Shri A. M. Thomas: The same thing
might be said of judges too.

Shri 8. 8. More: But [ am prepared
to say that the judges due to ruwur
training and long experience, may be-
expected to take a non-caste and ncn-
.communal view of the matter. But as
far as the jury is concerned......

An Hon. Member: What about vil-
lage panchayats?

Shri 5. 8. More: This question is
being asked by a Congressman, whose
main plank is Gandhism. The basis of
Gandhism is that the villages should
have their own panchayats. Village-
autonomy should prevail, so that the
village people can have the best control
over their different aspects of life. I
do quite concede that in certain cases,
the villagers also might go wrong. But
after some training, and after some
experience, after some judicial trial
for the purpose of correction or recti-
fication, the village panchayats can be
brought up to a stage where they can
dispense justice with a fair measure of
equality and fairness. That is my con-
tention, I would therefore say that
the Government, particularly Dr. Katju
and Mr. Biswas should be amenable
enough to consider this proposal which
has emanated not only from me, but
from many sections in the country.

Shri N. Somana: I rise to oppose
the motion for consideration, and sup-
port the motion moved by Mr. Ven-
kataraman for circulating the Bill for
eliciting public opinion thereon.

The opinion, so far as the utility of
the assessors or juries is concerned, is
certalnly very much divided, Even in
the case of the experienced advocates,
it is divided. Sometimes it can be said
that the opinlon of the assessors has
helped the judge in coming to a right
conclusion.

There may be instances where many
local customs and local expressions
may not be very patent to the judge,
but may be known to the assessors.
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who will be in a position to assess the
evidence that iIs placed before the
Jjudge. and present it in its proper
perspective. At the same time, there
are aiso cases where on account of
the complicated nature of the law that
Js existing today, the assessors or the
juries are not in a position to correctly
assess the evidence. In our country
today, unfortunately law and facts
are very much connected and com-
plicated, especially in most criminal
cases. Law is often closely bound up
with facts, and the result is that very
often the juries or the assessors are
not in a position to give a correct
verdict. But that is only a negative
aspect of the matter, only to say
whether they are useful or not.

But nobody has been in a position
10 say that this is an institution which
has done any injustice or any wrong,
as i¢ is contended by my hon. friend
Mr. Ramaswamy. I certainly do not
agree with him, when he says that the
juries or the assessors are amenable
1o corruption and bribery at the hands
of ihe advocates. If any such thing
has been done, I say the blame should
be lald at the doors of the advocates
and not at the doors of the juries or
the assessors themselves. That is an
unfortunate remark with which 1 cen-
tainly cannot assoclate myself.

What is interesting, however, is to
note that so far as the advocates are
concerned, there is a uniform opinion
that the juries and assessors should
go, because very often the verdict of
the jury or the assessors may not be
in favour of the advocates. We often
know by experience that whenever the
verdict of a jury or an assessor is
mnot in favour of an advocate, the advo-
cate is likely to say that there is no
use of these assessors or juries, and
g0 the system could be abolished. But
it is worthwhile knowing the opinion
of the judges, ag Mr. Venkataraman
has pointed out, especially of the Ses-
sions Judges and the High Court
4Judges. It is really their opinion which
counts, and not that of the advocates,
‘who are naturally averse to this
system. :
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Shrl S. V. Ramaswamy: I am sorry
my hon. friend is denying the experi-
ence of his own profession.

Shri Punnoose: He is referring to
small ‘advocates.

Shri Biswas: It is the priviiege of
advocates to abuse either the judge or
the jury, whoever goes against them!

Shri N. Somana: I suppose it is com-
mon knowledge that all advocates
blame the juries or the assessors.
whenever their verdict goes against
them. But anyhow, as I stated before,
this is a matter on which the opinion
of the Sessions and the High Court
judges counts more than anybody
else’s. The move suggested by Mr.
Venkataraman is the right one to be
adopted.

1 find one technical difficulty. The
Bill as it is, is8 not comprehensive.
There are very many Sections, which
have not been included in this BilL
If it is to be circulated as it is, then
it would be incomplete, because there
are many sections which relate to
juries and assessors, but which have
not been touchred at all in this BiP
So, I do not know how far it will be...

Dr. Katju: We want to elicit opinion
on the most important tople, whether
you would like to have the jury sys-
tem or not.

Mr. Chairman: The other Sections
can be put in afterwards.

Shri N, Somana: If the reference is
mainly on the question whether the
jury system should continue or not.
certainly opinion could be taken on
that matter, and the Bill brought for-
ward again, if necessary. Anyhow, my
submission is that it is a fit case where
public opinion, specially of the
Judges—Session Judges and High
Court Judges—should be taken before
we flnally consent to it. I therefore
support the motion for circulating the
Bill for eliciting public opinion.

Bhri Altekar (North Satara): I rise
to support the Motion for circulatinn
of the Bill for eliciting opinion. Of
course, there are very different views
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with respect to the utility of this jury
system. In England its origin was in
the trial by the neighbours and tnen
it developed into the jury system.
There was a tussle between the King
.on the one hand and the commoners
over the powers of the Judges. They
wanted to keep these courts free from
the influence of the King. Later om,
when they had their Magna Carta,
there~ was a clause by Which the
Englishmen's right to be tried by jury
'was there guaranteed. Somehow or
«other, as the system advanced in cuurse
0of time and there was an evolution
of law and the courts and Judges be-
.came independent of the King and the
political party in power, the system
©f jury is not finding so much support
even in England these days.

Dr. Katju: ] am not so sure about
‘that.

Shri Altekar: So far as regards the
trial of civil cases is concerned, some-
times it is waived.

Dr. Katju: In all cases relating to
personal injuries, trial by jury is one
of the most valued rights in England,
<€.g., libel, slander etc.

Shri Altekar: It is a valued right,
no doubt. But during fecent years,
trial by jury is not so common as it
was formerly. I can find it even iu
the recent volume of Social Encyclo-
peedia. There it is said that trial bv
jury is not so much common now as
it was in old times.

Dr. Katju: What about criminal
cages?

Shri Altekar: So far as criminal
<ases are concerned, of course trial
by jury is there.

Dr. Katju: In every case.

Shri Altekar: In England, it is valued
and it is going on. But so far as
America is concerned, American opinion
about the trial by jury is, on the other
side; they do not so muclr favour it now.
They attached very great importance to
it during their fight against the British
and sometime afterwards. So far as
the introduction of this system In
India was concerned, it was brought
by the Englishmen along with them,
and in the Presidency towns it was
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there. So far as the. mofussil towns
were concerned, they had given the
right to the Europeans—Englishmen
and Americans—and they extended it
also to others in certain districts. not
in all. Later on, we find that even in
our own country opinion in connection
with trial by jury is divided on ooth
sides.

So far as trial by assessors is concern-
ed, it was not unknown to us from the
ancient times. So far as trial by jury
also is concerned, I may say that the
panchayat system of old was a trial by
neighbours and very much akin to the
trial by jury. But that was not com-
mon to all the cases. It was in cases
of crimes of a minor character. Later
on, of course, it was taken over by
the British, We can find the trial by
assessors being mentioned even in our
old Smritis.

aiser wraifor avegeasqa fafieg’a
Manu
“The Judge will look after the cases
from day to day being alded by three
assessors”. So the assessor system was
there. It is not that the Britishers
themselves for the purposes of their
Judges who did not know the langu-
ages of this country brought it here
It was there among us from old times.
It was continued to the time of the
Gram Panchayats. But later it came
in a modified form when the judiciary
was established by the British.

Now, the question is, how and to
what extent this trial by assessors and
by the jury should be continued any
longer. The main ground on which the
Britishers value this jury system is
that it is a bulwark for protecting the
liberty of the people against any
encroachment by the State. And that
being so and we having formed our
Republic and established an indepen-
dent judiciary system, a system which
is entirely independent and free from
political influence, the question is
whether it is necessary to continue the
jury system any longer. That is the
point which has to be considered. Then
again, this is a trial which is not
obtaining in all the mofussil towns; it
fs in some places only. So far as the
provincial places are concerned. where
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there are High Courts, it is there, but
that too in criminal cases and there is
not a general application of the jury
system here in India. When we are to
consider this question, we should look
to all the aspects of the jury system,
to what extent and under what cir-
cumstances it should be allowed. It is
desirable that the opinion of all the
Bar Associations in India, of all the
Judges of High Courts as also Sessions
Courts, should be taken as to how it is
working and whether it is being abused.
There is a complaint that the juries
are sometimes ignorant, there is a
great complaint that they do not pro-
perly understand the questions which
are referred to them etc. It is not
within the competence of laymen to
understand the intricacles of law
without these being explained to them,
to assess the facts and to give their
opinion. Under these circumstances
we have to see whether such a sys-
tem should be continued. That is a
point on which the opinion of the
highest Judges as also of eminent
advocates and counsels is quite desir-
able and necessary. One should not
pass any hasty judgment as regards
the utility of this jury system with-
out in any way taking into considera-
tion the opinions of the highest Judges
and of eminent lawyers in this coun-
iry as to how this system is working
and is effective so far as the whole
country is concerned, whether any
change is desirable therein and how
far and to what extent it should be
allowed.

Therefore, 1 submit. that this Bill
should be circulated for the purpose
of eliciting opinion of all these Judges
as also of the Bar Associations and
the public. Only when such opinions
are received and we assess them iu
a calm and thinking manner, shoult
we come to any certain conclusion. It
is no use saying that the jury system
has become quite out of date or -that
it is not in any way suitable to this
country. From that point of view T
support the Motion for circulation of
this Bill for eliciting public opinion.

(Amendment) Bill 1834

Shri N. C. Chatterjee: I am sup-
porting Mr. More's appeal. It would
be my earnest request to both the
Law Minister as well as the Home
Minister to see if they could do
something to appoint a Commission
with large and wide powers to go.
into the question of law's delays, botn
civil and criminal, and to do some-
thing to retrieve the very unsatisfac-
tory state of things which obtains in
India today.

I was appearing in a High Court
where a criminal appeal in which
about 39 accused had been convicted
and that appeal was pending for over
4 years. Some of them had their
bonds cancelled and were in jail. The
Chief Justice—an experienced Judge
—sitting with another Judge acquit-
ted all of them and held that the
trial was illegak Qn the average,
some of them had been in jail for
practically more than twe or three
years. One of them had been ac-
quitted, but the State had also ap-
pealed against aequittal and he was

- arrested and put back in jail. He

ecould not furnish the bail and he was
in jail and he was actually attending
from jail—although he had been ac-
quitted by the Sessions Court—the
appeal court hearing from day to day.

Dr. Katju: May T just enquire who
took the objection that the trial was
illegal?

Shri N. C. Chatterfee: The appel-
lant naturally took objection.

Dr. Katju: They ougfit not to com-
plain. They had to enter trial. There
was a misjoinder of charges. Why take
objection?

Shri N. C. Chatterjee: It is perfect-
ly scandalous. I hope the Home

Dr. Katju: The Home Minister him-
self has been a lawyer. All the
guilty persons want to escape by rais-
ing all sorts of questions and them
complain here that they have beemr
ordered for retrial.

Shri N. C. Chatierjee: There was
no retrial ordered. The Judges said.
“There should be no retrial”. They
were all acquitted by the High Court
and I am sorry to say that in the High



1835 Code of Criminal Procedure 28 AUGUST 1853

Court with which Dr. Katju was asso-
ciated for a number of years the ap
peal was pending tor over four years,
1 think about filve years. I am pvint-
ing this out so ‘hat something could
be done to rediess this very unsatis-
factory state of things.

Dr, Katju: Then why talk of all
those allegations; just go on merits.

Shri N. C. Chatterjee: I am sorry,
Dr. Katju is not in a mood to listen
today. Something has happened to
him after the Andhra State has come
into being. But he will do the
greatest service to India as a lawyer
of eminence as well as the Home
Minister of India if he does something
ta put the judiciary, the whole judi-
cial system, in order and I am quite
sure all the sections of the House will
give him their whole-hearted co-
operation.

The Minister of Law and Minority
Affairs (Shri Biswas): Let me tell
you the home Minister is taking
action - in the matter.

Shri N. C. Chatterjee: I hope the
action will materialjse. We will be
very happy to give our unstinted co-
operation in that respect. The
arrears have been mu]tiplying in
every High Court. Something should
be done to simplify the procedure.

Now, with regard to this Bill there
is practically unanimity of opinion
throughout India that the system of
trial by assessors has not been a
success.

Shri Biswas: Question!

Dr, Katju: Two Judges of the same
High Court and with the same judi-
cial experience!

Shri N. C. Chatterjee: My learned
friend, who was once my learned
brother, questions. But what I am
pointing wut is: go throughout the
length and breadth of India and you
will find generally that the bulk of
the opinion is that this has been with-
out any practical utility. The Wan-
choo Committee Report also says:

“The opinion is almost unani-
mous. The trial with the aid of
assessors merely results in waste
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of public money without any

curresponding advantage.”

Shri Biswas: “Assessors’” and not
"jm'l.

Shri N. C. Chatterjee: I am not
talking about jury, I am talking
about assessors.

Shri Biswas: Then I withdraw my
question.

Shri N, C. Chatterjee: It is just like
my learned ir.end; he has criticised
without followug me. What I am
pointing out is this. With regard to
this assessor business it is high time
that it should be ended. It is a
useless system. The time has come
when all the sections of the Criminal
Procedure Code dealing with trial by
assessors should go.

Now with regard to Jury trial, 1
honestly feel that it will be a bad day
for India to say that Jury ‘trial has
completely failed and that you can-
not in free India today, find a num-
ber of people, honest and fair-minded
enough to help 'in the administration
of justice and give honest judgment.
As a matter of fact in England Jury
gystem is an integral part of judicial
system but that has been the result
of experience of centuries. The Jury
system has helped the growth of ideas
of freedom and it has helped to deve-
lop democratic ideals not eonly in
England bhut in other {reedum-
loving countries also. What is the
cardinal principle of British system
of justice? It is the jury system. I
am sorry, my friend there was saying
that it was going down in England.
That was mnot my experience. In
1949 in the month of November 1
was in England. I was going daily
to the King's Bench Court. I saw
Chiet Justice Goddard and nther
Judges were trying civil cases and
criminal cases with the help of jury.
I also went to the Old Baily. There
also almost all the cases were tried
by the jury. That is the greatest
bulwark of freedom-loving people?
What is the greatest guarantee of
justice? It is the system of trial by
jury.

Now, you know that in the defence
of human liberty the jury system in
England has played a very conspicu-



1837 Code of Criminal Procedure 28 AUGUST 1353

[Shri N. C. Chatterjee]

ous and satisfactory part. In every
court you will find jurors willing to
help the Judges for the purpose of
dispensing justice. You cannot gene-
ralise and repeat charges against the
jurors throughout India. You cannot
condemn and say that all jurors are
corrupt, that they are open to ap-
proach or that. they are amenable to
caste influence and so on. In my
experience, in the Calcutta High
Court sessions, there has been no
charge of corruption against any
juror. Although passions had some-
times been inflamed, they behaved
with full rectitude and uprightness.
Any Judge, can go wrong but on the
whole they have been fair. It would
not be right to condemn the jury
system. On the other hand, it will
be proper to give it a fair trial. I
do not think in Punjab there has
been any jury system; there were
only assessors. In some places there
has been no {fair trial given to the
jury system and it would be only
proper to consult the legal profes-
sion. The High Courts have got a
right to say what should be done.

Different High Courts may have
different views but I hope the majo-
rity of the Judges in India and the
majority of Bar Associations will not
support this Bill. They will say
that the jury system should continue.
Although there are many defects in
our system of administration of
justice, it will be a very unfortunate
thing if you decide today that this
system of jury should go. They
might have some defects in some
respects but you will find progress of
democratic ideals and advance of

public spirit if you maintain this
system.

In England and other countries men
and women are both conscious of
their rights and duties and they have
given a good account of themselves.
Why should you think in India they
will not be upto the mark? If there
{s anything, as my friend, Mr. More
was saylng, that reflects on the great
legal profession the defaulting peo-
ple should be strongly dealt with. If
you like you could put juries in lock
up. I think it would not be right

{Amendment) Bill ' 1838

to condemn the jury system as a
failure. It has served 1its purpose
very well and it should be given a
fair trial. It should continue in
areaa where it has been a success.

There are certain courts where it
is impossible for the judiciary to
function in a satisfactory manner,
specially in the courts of Delhi; Dr.
Katju knows better than anybody
else, Sir Trevor Harries was the
Chief Justice é of Lahore High Court
and he remarked that the conditions
under which these courts were work-
ing were disgraceful. These courts
are functioning here in small rooms.
There are no proper rooms for
Judges to hold their courts and if
you stretch your hand in a court you
may hit the Judge.

I am told the Home Minister laid
the foundation stone of a new build-
ing in Delhi for the Courts a couple
nf years back. I was passing through
that area yesterday. It is still
nothing but a Goshala, Some atten-
tion should be given to it. You must
improve the conditions of service

------

Shri R. K. Chaudhury (Gauhati):
Is the hon, Home Minister hiding
his face on account of this?

Shri N. C. Chatterjee: If you want
to improve the administration of
justice, you must really give decent
emoluments to the subordinate judi-
ciary, and improve the conditions of
service of the judiciary. Take, for
instance, the city of Calcutta or
Delhi. It is impossible for the sub-
ordinate judges, or Sessions Judges
or the magistrates to get any decent
living accommodation where they can
possibly live and properly function.
That should also receive the atten-
tion of the country. I hope the jury
system would not be abolished and
I hope that the assessor system would
be ended in the interests of justice
and in the interests of the country
as a whole.

Mr. Chairman: Does the House
want this debate to be continued on
some other day?
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An Hon. Member: We should be
taking the view of the hon. Home
Minister also.

Mr. Chairman: I see that the mat-
ter has been sufficiently discussed,
and that the House wants to know
the views of the hon. the Home
Minister. If the House is anxious to
£o on with the debate, I have no ob-
Jection.

Sevéral Hon. Members: It should
be continued.

Mr. Chalrman: We can hear the
views of one or two Members more
in view of the time left today. It is,
therefore, that I am asking the House
whether it proposes to continue the
debate.

Shri Venkataraman: In view of the
motion that I have made that the
Bill be circulated for eliciting opinion,
discussions need not be continued.

Mr. Chairman: It is a very good
suggestion. After all, this Bill is
coming back to the House. So, we
need not take much more time of the
House at this stage.

An Hon. Member: Let both the
Ministers express their view.

Dr. Katju: The Government are in
agreement with the motion for circu-
lation. But ag the matter is of very
great importance, and as some hon.
Members have done me the honour
of mentioning my name in this con-
nection, I may say how' the matter
strikes me. In the olden days, when
travellers used to come here from
foreign countries, everybody noted
that Indians were famous as truth-
lovers. There. were practically re-
publics in every village in India and
they said that Indians never told
lies. Today,—~I do not know what
i3 happening, what would happen,—
the situation is that every law court,
civil or criminal, both, has become a
home of perjurers.

Shri 8. S. More: May I bring to
the notice of the hon. Minister that
when discussing one of the legislative
reforms in those days, separation of
the judiciary- from the executive, it

was contended by an eminent British
lawyer that in India, it was difficult to
secure the conviction of a richman for
any offence as it was difficult to get
witnesses who could speak the truth.

Dr. Katju: I am telling of travel-
lers of a thousand years ago. I am
not mentioning British people. My
hon. Friend seems to be very fond of
British people. I do not want to
take much time. I am speaking with
some feeling upon this matter. What
oppresses me today is that in the

administration of justice—both civil -

and criminal—the most pressing
problem is to awaken the social cons-
ciousness so that at least witnesses
may not go and tell lies. You do not
realize—]I am referring to non-
lawyer Members—the difficulty that
we feel, particularly judges, is that
the whole record is a record of lies. It
is not the question of the jury system
or the assessor system or any other
system. The man is acquitted. I was
told that in the Punjab—I do not
know the figures—that about 85 per
cent. of the prosecutions for murder
ended in acquittal. I heard recently
—I tell you from my horrifying
experience—that a man was tried on
a charge of murder. He was acquit-
ted. I forgot whether he was acquit-
ted by the Sessions Judge or on
appeal by the High Court. One of
his relations—the relation of this
acquitted man—was murdered within
a few days of his acquittal by a
member of the family of the deceased.
The police prosecuted them and the
motive alleged was that this acquittal
was wrong. The people were full of
vindictiveness and they took their
revenge by murdering. And would
you believe it that the police actual-
ly produced as a prosecution wit-
ness, for proving the motive, the man
who had been acquitted in the pre-
vious cese? This man comes and
swears solemnly: “I was tried; the
charge against me was perfectly true;
I had actually shot the man dead”,
and in so many words, and pro-
duced one or two relations of his who
said this was correct. This man was
guilty, but then he gave this version.
Nothing could be done, because there
is the generel maxim that a mnian
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cannot be tried for the same offence
twice over, So, in the first case,—I
do not know what he had done, he
may have pleaded alibi or he may
have put up some defence—he was
acquitted.” This is what happened
afterwards. In the Punjab, parti-
cularly,—hon. Members who come
from the Punjab may know 'this—it
is happening over and over again. It
is a game of seesaw—murder and
murder. People would not have it,
would not stand it. If justice is not
administered properly, they take the
cudgel in their own hands and shoot.

Prof. D. C. Sharma: May I submit
that the reference of the hon. Minis-
ter, to Punjab is not entirely justi-
fied.

Dr. Katju: You are only speaking
from your knowledge of one district.

Shri Tek Chand (Ambala-Simla):
My submission is that the hon. Minis-
ter is quite correct in saying that
murder is going on there, and they
go on from generation to generation.
That is the point.

Dr. Katju: I do not want to raise
any controversy here. What | was
saying was that our system of ad-
ministration of justice should be such
as to stop this evil of perjury. And,
how to do it? By awakening the
conscience of the people and associat-
ing it in the administration of justice.
One of the curses of the British rule
that I feel today is that the people
of India do not recognize a court of
justice as their own.

An Hon. Member: Why not?

Dr. Eatju: They recognize this Par-
liament as their own. They will
growingly recognize it. They will
recognize the Provincial Legislatures
as their own. They will recognise
that they can make ministries and
unmake ministries, that the Ministers
are their servants. Today, it may be
a legacy of the past. But they say
that the court of justice is not our
swn, and therefore it is permissible
for anybody to go and tell lies. You
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see there is an ordinary saying fami-
liar to us. 1 am talking to A and B,
“For god's sake, it is not the court
of justice; tell the truth here.”
‘It is not a court of justice!”
—the court of justice is a place where
lies are permissible! So, now, how
to secure the people's consciousness
in the administration of justice?

Shri B. 8. Murthy (Eluru): What 1s
the reason? Say it, before the re-
medy.

Dr. Katju: The reason is it is one
of the curses of foreign domination,
because it was supposed to be a
court of justice run by the British
authority, an alien rule; they say, do
not go into that. We ‘can discuss it
afterwards. What have we done to-
day? You have associated the ordi-
nary man, the common man, the
villager, the common man and
woman, in the public field, in the
making of laws, in the running of ad-
ministration. But you say, well, that
common man is not to be trusted
when it comes to the question of a
trial. I know what the opinion may
be, and I know the opinion of law-
yers. This is a matter which has
been discussed by me with my friends
for the last 25 years. But the way
to look at it is this: we must asso-
ciate the people, so that we may make
the people feel that if a man is un-
justly acquitted, it is their fault.

I had some hand in the administra-
tion of village panchayats. I drafted
a law and had something to do about
it in Uttar Pradesh. I am very glad
to say that in UP. in the last §
months, so far as petty cases up to
a limit of Rs. 200 and petty criminal
cases are concerned, they had about
two lakhs and forty thousand cases
disposed of by these panchayats in
these villages. There is no right of
audience to lawyers and the Pan-
chayats did the work. I think Mr,
More might be very glad to hear that
in 98 per cent. of the cases the judg-
ments were upheld. As a matter of
fact, there were no appeals in 84 per
cent. of the cases. There is a provi-
sion about very simple revision,
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Pandit K. C. Sharma: There is no
provision for appeal.

Dr, Katju: Will you pleuse, for God’'s
sake, listen?

In 94 per cent. the judgments were
accepted. In 6 per cent. cases there
were revisions, And the revision nas
been made deliberately very widc.
The sections say that you can apply
to revisional court, the Divisionul
iwagistrate or the Subordinate Judge or
the Civil Judge. And, if that judge
Is satisfleq that there has been irre-
gularity and injustice, he cannot
substitute his own decree. He must
refer back the case to another pan-
chayat; because we do not want to
take away the burden from the pan-
chayats. Of this 6 per cent. revisions
4 per cent. failed. Please remember
that in 94 per cent. cases no revision
application was flled and the judg-
ments were accepted. In 4 per cent.
cases revisions failed. Only in 2 per
cent. cases, the courts said the cases
should go back. (Interruption.) Con-
ceive of the great benefit to the
villagers of U.P. in these cases. If
the cases had gone through the
lawyers and the law courts, each case
would have cost at least Rs. 100 by
way of engaging mukhtars, vakils and
summoning witnesses etc. All these
240,000 cases would have cost to the
countryside somewhere about 3 crores
of rupees. They have saved all this.

So, I come back to the point that
you should associate the people. You
must make the people feel that it is
their courtt I used to go to the
country-side when we established
panchayats. I told them, ‘if you find
there has been injustice, do not come
to me, go and shoe-beat the panches
who have done it’ In U.P. they say
Panch Parameswar; the panches are
Gods. It is a oprocess. Very great,
reliable and independent and influ-
ential men in the village do great
justice in simple cases and they finish
with it. They assemble under a pipal
tree in the village. It is in the pre-
sence of the whole village and people
will not be able to tell lies, they will
not have the courage to tell lies.
They tell lies in the courts because
they come away from the villages,
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say some 20 miles, they come to Delhi
and tell lies with perfect liberty and
the greatest freedom.

Please remember one thing more.
My friend Mr. Ramaswamy referred
to a volume of opinion, particularly
in the legal profession and particu-
larly among the Judges also that the
Indian jury is corrupt and perverse.
I think not. By God’s grace we have
got an absolutely first class judiciary
here, independent, fearless and honest
men of integrity. Do you know what
happens in UP.? I have got some
figures. Out of 100 men ordered to
be hung, by the Sessions Judge, in
which there were appeals to the High
Court, speaking broadly, one-third
were acquitted. In the case of one-
third, convictions were changed and
sentences were commuted or reduced.
And, the appeals were dismissed in
the case of one-third. Now, no one
has suggested that in the 33 per cent.
of acquittals the Judge had been dis-
honest or the Judge had done nothing
at all. They say, ‘Well, opinions
differ’. The Judge mav go wrong; the
Righ Court may go wrcng. The
Sessions Judge, in 75 ver cent.
of the cases, is so thoroughly
dissatisfled with the evidence that he
acquits. Now, no one says there that
the acquittal is due to corruption or
perversity or ca-te or provincialism.
But if the jury were to acquit in
such a case, everybody will say that
the jury is perverse, the jury was in
somebody’s pocket, or the jury had
been bribed, or as my hon. friend just
now said that at half past nine of the
clock he got a “not guilty” verdict,
but if it had been the next morning
the verdict would have been guilty.

This is the mental attitude in which
we have fallen. I say we have not
given a fair trial to the jury. I am
prepared to go much further, Let
the jury commit mistakes, but if peo-
ple realise that they are doing justice,
vou will see after a slight deviation
things will come right. Today we are
living in a most unnatural state of
affairs. I am speaking from know-
ledge because this is one of the fields
, Where I have personal knowledge—I
‘ have worked for forty vears in this
line.
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kverybody compiains of cumber-
someness of procedure, the defects o1
evidence—evidence is excluded, e/i-
dence is included, etc. Now what
happens? The poor judge hears a
case, He has got to deliver a judg-
ment., He has to give his reasons.
Those reasons go before the High
Cowrt and there with the assistance
of competent counsels, that judgment
Is- torn into pieces, this judgment is
wrong, this technical defect, that
technical defect, that particular bit of
evidence was not admissible, etc., etc,
People do not realise—this is one of
the points on which one of the emi-
nent barristers who has written a
biography has laid the greatest stress
—that one of the most beneficial rules
is that the jury like an arbitrator is
not called upon to give the reasons.
It says either the man is guilty or not
guilty. They hear the party, they
watch his demeanour and say we be-
lieve him, or we do not believe him.
Once you create an atmosphere of
fear of God—people are God-fearing
—that it is an anti-social thing not
to do justice, we will improve the
gystem of justice. Otherwise, what
is that system of administration of
justice in which 75 per cent. of the
cases prosecuted result in acquittal?
Either your police investigation is
utterly dishonest and incompetent, or
if the police investigation is efficient,
then the guilty man escapes. And
please remember that I have mnever
subscribed to the maxim that nine
guilty men may escape rather than
one innocent man should suffer. I
entirely agree that no innocent man
should suffer; but today the unjust
escape of one guilty man is a thing
to be condemned and we cannot pos-
gibly have it.

In the murder cases, the ordinary
experience of people at the bar is
that most of them are true cases, but
the culprits get away because of
technical defects, misjoinder of char-
ges. People are saying lots of things
about the jury: no one says anything
about the defence.

Shri M. L. Dwivedl: (Hamirpur
Distt.): What are you doing to reme- *
dy this?
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Dr. Katju: I am going to tell you.
My hon. friend has put me this ques-
tion. As a matter of fact here is
this file. . .

Shri B. 8. Murthy: What is that?

Dy. Katju: I expect to be able—
or Government expects to be able—to
lay before this House in its autumn
session—] am talking of the autumn
session, not the winter session—about
the 15th of November, concrete pro-
posals covering the entire field of
administration of justice and I wel-
come the assurance given by my hon.
friend Mr. Chatterjee that he will
extend his co-operation to me. So
far as this matter is concerned, it is
not a party matter, To whichever
party we may belong, we are all
interested in the purity of administra-
tion of justicee The All-India Con-
gress Committee passed a resolution
that the administration of justice in
India is expensive, dilatory and cum-
bersome. These are the three main
heads. And I do hope that the House
will have before it proposals, cover-
ing both the civil administration and
criminal administration of justice,

" which will be directed to remove

these three evils. I shall then come
here and ask for co-operation, the
largest possible co-operation. And I
am hoping that there will be the
fullest co-operation, because there
will be no question of any party
feeling on that matter and that we
will be able to bring on the statute
book the necessary modifiecations and
additions so that our administration
of justice may be made as perfect as
we can make it, say, by the close
of the financial year. That is what I
am willing to do. We have been
working hard on it. And all these
things will come.

But this Bill may go for circulation
for eliciting public opinion. But I
will only beg that when this Bill goes
for circulation, the hon. judges of the
High Courts, the bar associations in
the several provinces, and lawyers
and every citizen would bear in mind
these larger considerations. That is
why I have welcomed this Bill.

It is not a question of having any
preconcelved notions—juries from the
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same caste, juries are perverse, juries
are corrupt, juries are bribed—which,
I tell you, about 85 per cent. is
absolutely untrue. Do not be unkind
to the jury. You may make improve-
ments in the system of administration.
If you ask me—I do not want to go
into details—the greatest defect today
outside the presidency towns is—I am
not speaking with knowledge of Ben-
gal but with knowledge of U.P. and
other provinces—the judges do not
know how to handle juries, because
they are not accustomed, they do not
know. We have six districts in U.P. in
which the jury system prevails. There
are big cities like Kanpur, Allahabad.
But there is a judge, say, at Aligarh
or Bareilly who has never handled a
jury, who does not know how to put
the case before the jury, how to guide
the jury, how to charge the jury. He
goes to Allahabad and the jury comes
before him. It is there that it is a
case of human relation.

You have to read the charges to the
jury by the British judges, and you see
how tactfully they handle and guide
them, Every minute they say: you
are the judges of facts, but I am also
in experienced man, treat me as the
thirteenth man of the jury, do this, do
that. They create that atmosphere.

We have got to take all that into
consideration, selection of juries, what
Is called the ‘locking up' of juries so
that they may not be open to external
pressure. All that has to be done.

One thing which I hate is an appeal
in a case which turns upon evidence.
The Appellate Judges have to proceed
on the basis of a dead record, they
have not seen the witnesses, how they
have given evidence, Sometimes
judges know—my hon. friend Mr.
Chatterjee will know—it depends 1:pon
the twinkling of the eye of the wit-
ness, the smile, how he looks, whether
he hangs his head. You cannot get
it opn paper.

Sir, T will not take longer time of
the House. I support the motion for
dArculation, and I am pleading in ad-
vance for the co-operation of all sides
of the House in the consideration of
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the proposals which will be put before
the House—that iz a matter of defi-
niteness—in the autumn session, cover-
ing the entire fleld of judicial od-
ministration.

1 P.M.

Shri S. V. Ramaswamy: Could we
have the views of the hon., Law Min-
Ister as well on thig Bill?

* Shrli Biswas: I do not know why
my hon. friend should be so anxious to
kpow the views of the Law Minister.
The Home Minister has spoken on
behalf of the Government and the
views he hag expressed are shared by
the Law Minister. Between us both,
we are doing our best to evolve some
proposals which will certainly im-
prove the existing system of adminis-
tration, which will make it expediti-
ous, which would make it cheap and
which would make it simple. There
is no doubt about that. So far as
the jury system is concerned, that

-would be a part of the larger gystem

There is no doubt about that also.

The present Bill which is proposed
to be circulated is limited to this
question of jury system. The jury
system has had a long past. We know
how it originated in England. We
know how it {5 claimed to be the
birth-right of every Epglishman. We
know also how it is functioning during
all these years, It will be a travesty
of truth to say that the jury system
has been tried and found wanting in
this country. It iz perfectly true
that the system has been Introduced
in its present form from the British.
But, because it i{s British, let ug not
condemn it simply on that ground.
Let us examine the system for cur-
selves and find out how, in the con-
ditions which have so far prevailed In
this country, it has passed the test.
I do not know of any human institu-
tion which can claim to be free from
imperfections. The jury system has
been tried only or mostly in connec-
tion with criminal cases in this soun-
try. We ought to judge it by the
results that we have seen In connec-
tion with criminal trials. Now, my
experience is limited in that fleld.
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But, with the little experience that 1
have had both as a member of the
Bar and as a member of the Bench,
I am not prepared to say that in
Bengal the jury system has failed. 1
know that there have been districts
where complaints were made by the
District judges that the jurors were a
perverse lot, were a corrupt lot and
tnerefore the system of jury should
be abolished in that district. The
matter came before the High Court
and it was consgidered. But, the High
Court hesitated before pronouncing in
favour of abolition. As a matter of
fact, there may be some districts, some
places, where the people who act as
Jurors might be open to other extra-
neous pressure, influence and so on.
Every care is taken in the selection ot
jurors; there are ordinary jurors,
there are special jurors and so on.
Every attempt is made to choose men
of sufficient education, men of known
integrity, men who do their duiy in
the way in which it should be done.
But, there may be cases where in
spite of the best endeavour, you may
have been unhappy in the selection of
jurors. Because in certain cases some
jurors have gone astray, it is not right
to condemn the whole system or to say
that every juror must be a dishonest
fellow,

Shri R. K, Chaudhury: On a point
of information, Sir, may I ask the
hon. Minister if it is not a fact that
In most of the cases where the deci-
sion of a jury has been set aside, it
is due to the misdirection of the
Judge and not due to any fault of
the jury?

Shri Blswas: I will not dogmatise; 1
will not give a general verdict. Cer-
tainly where appeals are successful in
¢criminal cases, it will be found that
they succved only on the ground of
misdirection.

Shri R, K. Chaudhury: By the Judge.

Shri Biswas: By the Judge. There-
fore, what 1 was going to suggest was
that merely because In certain cases
a panel of jurors have given a verdict
which is not acceptable, it would be
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wrong to say that must be a perverse
verdict, The Judge may also go
wrong. As a matter of fact, in these
appeals which succeed, it is found that
the Judge misdirected the Jury on
points of law. Similarly, it is quite
possible that the jurors might take a
view regarding the facts which may
not commend itself to another tribunal.
It does not follow, however, that they
are dishonest. or corrupt, that they
were doing something which they
ought not to have done. The whole
question is this. On questions of fac
whom should you like'to be tried by?
By men who know you and whoum you
know, in whose judgment you have
confidence, or by somebody who will
be guided possibly more by his legal
learning than by an appreciation of
the facts of the case? If you have
men in a tribunal who would guide
the jurors on qQuestions of law, and &
different set of men who will be the
ultimate judges of fact, do you not get
a tribunal from which the greates!
measure of justice can be expected?

* That is the jury system. There are

both sides to the gquestion. I have
in my hands a book, I think most of
hon, Members are aware of it. My
hon friend Mr. Chatterjee must know
it. It is a book which was writtcn by
the late Sir Manmatha Nath Mukher-
jee, one of the greatest criminal
lawyers of Bengal. It is a treasure
house of information.

Shrl 5. V. Ramaswamy: What is the
name of the book?

Shri Biswas: “Trial by Jury and
Misdirection”. It gives you a com-
plete history of the system of jury
trial not merely in India, but in other
countries. You will find elaborate
extracts from American jurists, Eng-
lish jurists and jurists of other coun-
tries, and both sides of the vuestion
have been discussed dispassionately.
It is a book which I would recom-
mend to all hon. Members, to all
those who are interested in the future
of jury trial in this country. You
will find a mine of information {here.
and it is highly constructive and
educative.
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Therefore, this is a system which
has its merits, and which hag its
demerits, We have got to weigh one
against the other, and we have to
judge the success or the fuilure of the
system in the background of the ac-
tual social conditions which prevail in
the country. What may be good to-
day may not be good tomorrow. What
may be good in one country may not be
good in another country. So, you have
got to judge this in this light. As
my hon. colleague has said, after all
whatever the system, whatever the tri-
bunal you set up for the administra-
tion of justice, the first sine qua non
is this, that there must be a high
degree of social conscience developed,
so that those who assist the Courts
and the tribunals—whether the tribu-
nal is composed only of a Judge or of
a Judge and a jury—by giving evi-
dence are men on whom you cap rely
with absolute confidence. That is
what I have to say. I have nothing
more to add.

Shri Raghunath Singh (Banaras
Distt. Central): What about the
assessors?

Shri Biswas: So far as the assessors
are concerned, the experience of the
system of trial by assessorg has not
been quite happy.

Shri 8. V. Ramaswamy: I accept the
Motion for Circulation,

Mr, Chairman: I put the motion to
the vote of the House. The question
is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st December,
1958."

The motion was adopted.

Mr. Chairman: Let us proceed to
the next Bill. There are ten minutes
yet.

Several Hon. Members: Only five
minutes.
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1852
DOWRY RESTRAINT BILL

Shrimati Uma Nehru (Sitapur Distt.
cum Kheri Distt—West): I beg to
move;

“That the Bill to restrain the
custom of taking or giving of dow-
ry in marriages, be taken into con-
sideration.”
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o | o oy § aET oF gee
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Shri R. K. Chaudhury (Gauhati):

On a point of information, Sir...

Some Hon, Members: Hindi please.

st WTeo ®o W @ HT WY
qrew gy fn srows aga ¥ AW
%g ¥ aY oy ey § g el Y
i, offt a @ W oFE T ¥
¥ €, afew o= &7 qmr ¥ X
w0 AT B | A owa 7

ot go e fadt (fale) :
Tl T I T AT § 7

St Ao Wo WWQ : TW [
v ¥ar g 1

Shri Gadgil (Poona Central): Is that

Parliamentary? (Interruptions)
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Mr. Chairman: Order, order, let the
hon. Member proceed.

W I AgE o A AR
XA 7 TN ¥ IR A FomEm, §
IT Y AT W AT/ oy g, A
Ao #EF IEA I, T I
o aferg Q1 & ar aran wfgw ar foan
#gT, 97 & Fg7 W A & |

T wwEw SR (st @) R
o il & TF § A dan vy awy
g e A v i gE g S A
a3 a8 famar =ifgy

awfe W : ATER, ATEY, |
aTT STEaT § fF wa smage a
A AT FFT TE F FIT FMY 7

st I AgE A PO

Mr. Chairman: The hon, Member
may then continue on the next day.

The House then adjourned till a
Quarter past eight of the clock on
Tuesday, the 1st September, 1953,



