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HQOUSE OF THE PEOPLE

Wednesday, 10th March, 1954.

The House met at Two of the Clock.

[Mw. SpeakeR in the Chair]
ORAL ANSWERS TO QUESTIONS

SALARIES ETC, OF JUDGES

*§55. Th, Lakshman Singh Charak:
Will the Minister of States be pleased
1o state;

(a) whether any order regarding
salaries and allowances of High Court
Judges has been issued under Article
221 of the Constitution with respect to
Part B States; and

(b) whether the Rajpramukhs of
the States were consulted before such
order was issued?

The Minister of Home Affairs and
States (Dr. Katju): (a) Yes. A list of
such Orders is placed on the Table of
the House. [See Appendix III, an-
nexure No. 72.]

(b) Yes.

Th., Lakshman Singh Charak: May I
know whether the present incumbents
are getting equal salaries in all the
States, and how do their salaries
compare with the salaries paid in Part
A States?

Dr. Katju: As the hon. Member
knows, Part A States pay Rs. 3.500 for
each Judge, and the Chief Justice gets
Rs. 4000. In the Part B States we
manage our affairs a little more eco-
nomically.
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The Parliamentary Secretary to the
M.nister of Education (Dr, M, M. Das):
No Sanskrit schools are aided directly
by the Central Government. 1 may
add that grants tp edurational ingtitu-
tions. including Sanskr{ schools, pri-
marily concern the Stale Governments
ang it is the responsibility of thy States
as well ag the universilies to en-
courage the study of Sanskrit.
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Dr, M. M. Das: In addition to the
State Governments and the univer-
sities, the Central Government them-
selves are taking adequate measures
and steps for the study and research
of Sanskrit and the publication of
Sanskrit books. If the hon. Member
wants, 1 can givo a list of the financial
aids that have been given to different
institutions of ap all-India character
during last few years.
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Dr, M. M. Das: So far as th: Sans-
krit schools in the different States are
concerned, no application has been
received by the Central Government
for financia] aid.

INCOME-TAX APPELLATE TRIBUNAL (PATNA
BENCH)

*858. Shri 8. N, Das; Will the Minis-
ter of Law be pleased to refer to the
reply given to starred question No. 454
asked on the 1st December, 1953 and
state:

(a) whether the question of shifting
the Patna Bench of the Income-tax
Appellate Tribunal to Calcutta has
been re-considered and final decision
" made; and

(b) if so, what is that decision?

The Minister of Law and Minority
Affairg (Shri Biswas): (a) and (b). I
have been considering the question
about the Patna Bench as well as the
Allahabad Bench for some time past.
but I have not been able to come to a
satisfactory decision. I am aware of the
local sentiment that both these Benches
should be retained, but the total
number of pending cases as well as
institutions at these two places have
been diminishing during the last year.
The Benches therefore do not have a
full day's work. I am, however, giving
the matter further consideration in
consultation with the President of the
Tribunal,

Shri S. N. Das: May I know whether
the hon. Minister is in a position to tell
the House what is the position with re-
gard to old cases and new cases filed
before the different Benches in the
country?

Shri Biswas: I can only place before
my hon. friend the latest figures about
pending cases, about new institutions
during the last year and about the dis-
posals during the last year. The num-
ber of pending cases as on the 1st
January 1954 was 395 in the Allahabad
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Bench and 582 in the Patna Bench as
against 3,420 in Bombay, 1,241 in Nad-
ras, 692 in Calcutta and 1,218 in Delhi.
As regards new institutions, the num-
ber in Bombay was 3,434, in Madras
2,337, in Calcutta 847, in Delhi 1,799, in
Allahabad 701 and in Patna 713. As
regards the disposals, the average
monthly figure was 233 in Bombay, 226
in Madras, 120 in Calcutta, 134 in
Delhi, 791 in Allahabad and 80 in
Patna. This is how the matter stands.
We have got to go by the figures, I
know that there is a strong sentiment,
as I have said already. There seems
to be an idea that once a Bench is
established at a particular centre, there
is a vested interest in it on the part of
the local people. Naturally, we cannot
praceed on that basis and try to satisfy
local sentiment in every place.

Shri Bansal: May I address a ques-
tion to you with reference to my trans-
ferred question No. 859? I find it has
been transferred to the 15th. From
the question list for the 15th, I find
tt::it that question comes at the very
[ .

Mr. Speaker: He has to make that
representation separately, not here,

Oprrcial.  INTEGRITY

*R60. Shri Dabhl: Will the Minister
of Home AMairs be pleased to refer
to the answer to Starred Question No.
612 asked on the 4th December, 1953
and state whether any I.CS. or LAS.
officers were not placed during the
year 1953 in posts in which there was
considerable scope for discretion, on
the ground that they had no reputa-
tion for honesty?

The Deputy Minister of Home Affairs
(Shri Datar): There has been no such
case,

Shri Dabhi: Am I to understand that
Government do not think it is necessary
to accept the recommendation of the
Planning Commission and that there
is no basis for that statement?

The Minister of Home Affairs and
States (Dr. Katju): The question was
whether in recent times there has been
any appointment or non-appointment



905 Oral Answers
. y :
on grounds of want of reputation for
fioniesty. There has been no such case
in the two services, namely, Indian Ad-
ministrative . Service. and the Indian
Holice Service. Thi.s is a matter for
congratulation,

GRANTS POR R&s&‘nu'l T

*461. Shri Radha Raman: Will the

Minister of m l'le pleased to
state:

" (a) the number of all-India = Insti-
tutions “that- have beeri given grants
for research work, during the year
1953-54:

(b) the names of such J.nttitutlunu.
anrl

(c) the subjects 1n whlch these insti-
tutions conduct research?

The Parliamentary Becreiary io the
‘Minister of Education (Dr. M: M. Das):
(a) to (c). The information is
being collected and will be laid on the
table of the House, in due course.

Shri Radha Raman: May I know how
long will it take to collect the .infor-
mation and lay it before the House?

Dr. M. M. Das: Sir, the hon. Member
may kindly understand the compre-
hensive nature of the question. It
covers all the Ministries of the Cen-
tral Government and a large number of
institutions in the country: Up till
now. we have been able to collect in-
formation regarding four -Ministries,
the Ministry of Finance, the Ministry
of Health, the Ministry of Natural Re-
soupges and Scientific Research and the
Ministry of Education, and there are
altogether 49 items,

‘Mr. Speaker: He says he is collecting
information.

Shri Radha Raman: May I know, If.
in collecting information, the K
Ministry was also receiving or inviting
applications for getting such granis?

Dr. M. M. Das: In the usual course,
the Minister of Education receives ap-
plications for financial aids from dif-
fer\en: institutions. .
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Fl:num CAPITAL

4862, Shiri §. C. Samanta: Will the
Minister ;of Finance be _pleased to state:

(&) in° how' many -industries foreign .
capital was permitted to be <invested
i.n the year 1953;

(b) .the amount so permittcd

[c} how ml.ny Indhn firmg paid
royalties or fees to foreign firms Which
supplitd the technlcal ‘Know—hnw to
them in 1083; ~ - -

(d) the lljmunt_so paid; and

*{e) ‘the industriés that received such
technica] help?

The hmhu my to the
Minister of -Finance - (Shri B, R,
Bhagat): (a) and (b). Permission was
granted in 1953 to the issue of shares
to non-residents to the extent of
Rs. 4'23 crores. The number of indus-
tries involved was 21.

(c) and (e).
veadily available.

(d) During 1953, Rs. 43'17 lakhs was
reinitted to foreign countries on ac-
count of royalty payments, -

Shri 8. C, Samanta: With reference
to part (c) of the question, may I
know whether the technical ‘know-how’
personnel that were engaged in 1952
were given separate salaries over and
above the royalties paid?

Shri-B. R. Bhagat: Sir, the question
is for 1953; regarding 1952, I would
rmlu notice.

Ilr Speaker: ;Was, any such amount
paid in addltlon in ma at all?

lll‘ll.lm 1 request for
notice, . o

Shri 8. C. Samanta: My question was
general, whether such salaries were
given, over and above the royalty. May
I know whether any help is received
from the mmmeelvm‘tmﬁn
capital? . .

Shri B. R. Bhagat: How does this
cuestion of ECAFE arise, Sir?-

Information is mot
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Sheiy S..C._Samania: -a fact
that India 1s.a memm:l..-n T.'CA!'E

which encourages different ‘countries to
Jiave! fovkign:oapital-for their-economic
~idevelopment?

Shri B. R, Bhagat: This question
relates “to ‘Toreigh ffrvedtment. 'Ag far
as aid. from_internatjonal organisations
like ECAFE is mn@me'a it is mgu'hted
by dlfferent rules and remlatiom

Shri Bansal: Replying -to- part (a) -of
the question, the Minister spid that 21
industries were involved in this’ cupit.ll
of four crores and odd rppees. May I
know whether the capital, in these 21
industries, for which permission was
given, ‘was*éntirély-- foreign, of partly
forelgn "and pattly Endidn..

Bhri B. I..hluﬂ: Partly, foreign and
partly Indian.

Mr.  Spesket: Thé hon, Minister will
allow the hon.” Member to fimish 'his
question.

Shri BIIIII. If it was not entively
foreign-owned, what was the percent-
age of Indian and foreign participption
in each one of the 21 industries? -

Shri B. R.'Bhagat: In all cases, the
majorpity -of hthe .shares was .Indjap. It
is our ,nneral cy. that thg majerity
of the shares is owned by Indians and
only a mmor'ty of the shares is held
by torei;'ners )

Shri V. P, Nayar: The hon.” Minister
said in answer to part {b) that a sum
of Rs. 43 crores or somefhing like that
had beeh allowed to bé invested by
foreign nationals. May I-know what
was the total of the capital allowed to
be invested by'the United States’
nationals, and also the further break-
up of the figures for the Rs. 4'3 creres?

Shri B. R. Bhagat: We have not-got
the country-wise breaking. .
SMUGGLED-DIAMONDS
“4863. Shri Gidwani: Will the Minis-
ter ‘4f Pinfnce Be pléased-to refer to
the reply to starred question No. 916
asked on the 14th Daoember 1953 - nml
state: e

(a) whether the Investigations -into

the sale of confiscated smuggled .
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diamonds by the Bombay Customs
OMcets. have been, completed: and

(5) it so, what is the result?

The Deputy Ministér of Finance
(Shri A. C. Guha): {(a) No, Sir.

- (b) ‘Does not arise.

Harijan UPLIFT

“864. Shri Nanadas: Will the Minis-
ter of Home Affairs be pleased to state:

(a) Whether it is a fact that Andhra
State has been given a grant for Hari-
jan -uplift; and"

(b) if sq, what is the amount, and
from which fund it wis given and for
what specific purposes?

The Deputy Minister of. Home Affairs
(Shri Ditar¥ (z) dod (D)T . A surr-of
Rs."96 thousands was allotted to the
Governrhertt of Aridhra# State as-gramt-
in‘ald to be spent on schemes for the
removal of untouchability during the
year 1953-58.-- The State Government
hdve “hot,” howevér, so fat “submitted
any schemes. No fufids have, therefore,
been sanctioned yet.

-Shri Nanada$i May -1 kmow. whether
this ambunt will be speri# through -the
State - CGovernment® agenciés or nom-
official agencied, and if so, which are
thé non-official agencies? -

Shii Datar: All these amounts are to
be #iven over to the States with -a
recommendhtion that as far as possible
they should be speht. through -non-offi-
cial agencies.

Shri Raghyramajah: I know the
period within which schemes for the
current year are to be sent, and whe-
ther there .is still time for submission
of sghemes ‘this year?., ! )

Shri Ml.r Thoy have to be sent
only in this month for obtaining grants
from this year’s.allotment. .

Shii -‘Manfdss: ‘May 1 Know Whether
Government is aware of‘thé fact that
the sums spent by non-official agencies
are not subject to any audit, and if
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#0, whether Government is contemplat-
ing to get them audited.by the Central
ormlsntion'

. Shrl Datar: Govcmment hlve “lald
down a condition that they must al-
ways be audited. - 3

Shri B. S. Murthy<> When was the
Andhra Government informed of this
allotment of Rs. 96,000 and what steps
have 'beén taken by the Central Gov-
ernment for the Andhra Government to
make use of such a grant? ; .

Shri Datar: Immedihtely after the
ed&blishment of the Andhra Staté the
“original amount of three lakhs of fupees
was divided into three allotments: one
for Madras, one for Andhra, and the
third for Mysore, for Bellary. The
Andhra State were infermed that they
should send the schemes in time. They
were addressed certain letters, and last
week we sent a telegraphic pommuni-
cation also, and I have _personally
‘written a letter to the Minister there
to hurry up the schemes as otherwlxe
the amount would lapse. M

LITERARY WORKSHOP AT MYSORE

*865. Shri D, C. Sharma: Will the
Minister "of Education, be pleased to
mte'

(a) whether it is a fact that a
literary workshop wag organised in
Mysore in January, 1954; and

(b) if so, how many persong lttend—
¢¢ the course of ttaining?

The Parliamentary Secretary to the
Minister of Education (Dr. M. ll. Du).
{(a) Yes, Bir.

(b) 238 pernum attended the course,

"~

- Shri D, C. Sharma: May I know the
purpose for which this workshop was
organised and the number of. persons
who came from the different States? .

Dr. M. M. Das: This workshop was
organised to training to_. the
'ﬁhnry workers fdr writing books—1
-mean literature” for neu-lﬂmtu

8hri D, C. Sharma: May I know it
!hh name'litu-luwpthqﬂp is of
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Indian origin or it has been taken from
some other country?
~:Dr. M. M. Das8 Thése worksheyw are

organised by #Me Inflidh Governmedt

in co-operation with the'¥ord Founda-
tion; 1 do' ot M‘Mﬁ' thiel THIME
has ‘corné Trom- the ‘suggedtions thide
by the Ford Foundation.

Shirt 8. N Das#: May ! ¥now-*vsewer
the 'manufaétived products of these
‘worksheps -are published -or nétl: &0

Mr. Speaker: I am going to the next
question.

SPEzIAL PoLrce BSTADLISHMENT

*866. Shri Bhagwat Jha Aszad: Will
the Minister. of Home -Affairs be pleas-
ed to state: ‘

"(a) ‘the frumber of cases of corrup-
tion detected by the Special -Police
Establishment of the Government of
India, during ‘the months of ‘October
November and - Dedgeniber, 1853
(separately); and

(b) in how many cases -convictions
were secured?

. The Minister of Home Affairs and
States (Dr. Katju): (a)—

iy ety

October 1953— 21
" November 1958— _ ' %3
December 1958 e 29

(b) Nonre of the cases hau et heeu
decided in courts, S

Shri T. N. Singh: May I know it
there are any cases which were recom-
mended for prosecution by the Bpecial
Police Establishment but sanction was
nnt giwn by the Hmne Minlatm

shﬂmmuanwlwmrh
cases. .

Shri Nanadas: May I know whether
the Special Police Estabhlhment is not
ablé to' cope up with the work; if so,
whether the Government is cofitemplit-
in; to_expand this department? .

T by
Shri Datar: are coping with the

work and thefe is also another quicstion

on this very subject. R

1]
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Hyperaap HALl CURRENCY
*867. _Shri, Krishyacharya -

will the Minister of Finance be plus—
ed, to gtate the gotal . amaunt of Hali
currenry withdrawn in the Hyderabad

. State till the end of December, um

The Deputy Minister of Finance
(8hri A. C. Guba): The total amount

_ of Hali Sicca currency withdrawn upto

-

26th December, 1953 was O.S. Rs. 24'84
crores.

Slu'l Krillmuhrya. Joshi: What is
the total amount of Hali Sicca currency
now in circulation in Hyderabad?

.
A

Shri A. C. Guha: The currency would
from about Rs. 24:30 crores in paper
currency and near, nbwt Rs. &4 Jakhs
in ..coim . a

.. Bhri Krighnacharya Jul:l lm' 1
know whether Hall Sicca currency

notes and coins of various denomina-
tions are still being nrintcd !or _cireu-
iation in Hyderabad?

Shri A, C. huhu Only small coins
are ‘befng wund—ught anna (mn‘s .md
below that.

Shri Mohiuddin: Is it a fact that
after the withdrawal of the cuffency
as indicated by the Minister, wholesale
prices of agricultural products are still

‘quofed in the markets In the lbder-

abad currency?

 8hri Al G, Gubl.. The Hydernhad
curuncy js alsa n.leul tender; both

. the Indim and thg Hyderabad epr-

rencles are lclnl cumnrlu. 50+ the
wholesale prices may be quoted in
Hyt_lo__rabad' currency.

et wt s wite, frate
QW . g s
faw st azaae o gt F¥ R
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gt B arary’ & fd e o A
yIr o oW .
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- films which consume such a
_..amount . of exchange, - especially the
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© () M W oY Wi fsd
fegaii 1 woft o’ 3=@ fod Wi
¥ fwaar s et ?
The Parliamentary Secretary to the
Minister of Finance (Shri B, R.
(a) During 1953, a sum of

Rs. 38'70 lakhs was remitted abroad
on account of reutal of foreign films,

(b) India received Rs. 8'27 lakhs as
rental for Indian filmg sent abroad but
this does not give a complete picture
as inward rémittances of amounts bhe-
low Rs. 20,000 are not mparted to the
Reserve Bank.

= wAm fag : m’t ot foed
awter @ fpgem & mE§, ov ®
T firar wrar fear marg ?

uﬂu‘r- Ao TN ¢ :w ¥ fod
1t wrw ved fad

Shrl Muniswamy; May I know how
many fllms were sent to Pakistan and
how much amount was acquired?

Shri B, R, Bhagat: [ could not give
the number cf films. For that he may
refer to the Ministry of Information
and Broadcasting. So far as the
amount received from Pakistan Is
eoncétned, .it is Rs. 6'80 lakhs.

Shri Joachim Alva: For this peri'-..x!

- for which Government have remitted

a revenue of nearly Rs. 50 lakhs from:
customs for importing cinematograph

. films, as it is there iz no item of In-
. dian- films -exported  abroad. May }

know whether they have any proposal
of cutting down the glut of .American
large

filrys | depicting sex apd murder?

Mr. Bpnhr Order, order.”

It is &
suggestion’ for action. )

" -Muiisters Tours ™ 'I'mvmgon COCHIN'

o8, Bri  Gadilingsna  Gowd:
wm the Minister of Home Affwirs
be pleased to state: e
. (a) whetlfar ‘it is"a fact that certain
Central Ministers addressed election
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meetings in Travancore-Cochin State
in support of Congress candidates
during January and February 1954;

(b) if so, whether their tours were
official or un-official; ang

(c) which Ministers toured Travan-
core-Cochin State during January and
February 1953 and 1954 separately?

The Deputy Minister of Home Affairs
(Shri Datar): (a) and (b). The Prime
Minister, in his capacity as President
of the Indian National Congress, visited
Travancore-Cochin in February 1954
and addressed election meetings there.
This tour was treated as purely un-
official, although in the course of his
tour he performed some official duties
alsn. The ecxpenses of the tour were
met from un-official sources.

The Minister for Railways and
Transport visited Travancore-Cochin
towards the end of 1953 and addressed
some mectings there. His visit was
also treated as un-official.

{c) The Minister for Werks, Housing
and Supply and the Deputy Minister
for Labour visited Travancore-Cochin
in January-February 1853 on official
business. There was no question of
addressing any election meetings then.
and in fact none were addressed by
them,

The Deputy Minister for Natural Re-
sources and Scientific Research visited
Travancore-Cochin in January 1854 in
connection with his official duties. His
tour had been arranged some months
earlier. He did not address any elec-
tion meetings.

Shrl Gadilingana Gowd: May I know
if so many Ministers of the Central
Government have visited any other
State within such a short period as 14
months previously, that is in 18527

Shri- Datar: - There might be such
visits on other occasions also.

Shri V. P. Nayar: Is it not a fact that
several officers of the Special Police
and Intelligence Bureau visited Travan-
coresCochin, and may I know whether
it is the practice of the Government of
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India to send such police officers when
the Cpngress President goes in his
capacify as such?

Shri Datar: Sir, this question has no
relation to the question which we have.
But a!l the same I may say that when-
ever the Prime Minister goes out,
naturally certain security arrange-
ments have to be made.

Shri A, P, Sinha: Was there any ban

on the Central Ministers visiting
Travancore-Cochin in a particular
period?

Mr. Speaker: Order, order. .

Shri V. P, Nayar: May 1 know the
amount spent on the establishiment
which was detailed for duty in Travan-
core-Cochin on account of the tour of
the - Prime Minister, and may I also
know whether the Government of
India are aware that the Travancore-
Cochin Government has had to spend
lakhs of rupees on erecting platforms
and barricades to keep people at a dist-
ance?

Shri Datar: Sir, Government are aut
aware of this. -

Shri Raghuramaiah: In view of the
question as to 'why so many Ministera
of the Central Goyernment visited this
State, may I ask whether leaders of the
various other political parties algo
have not gone there in equal number
to fish in troubled waters?

Mr. Speaker:
question.

Order, order. Next

UtkaL  UNIVERSITY
*872. Shrl Sanganna: Will the

Minister of Education be pleased to
state: .

(a) whether a proposal for setting
up a post-graduate Department of

" Getlogy in the ' Utkal University

(Orissa) is under the consideration of
Government; and

(b) it so!-what decision has beer.
arrived at'in the matter?

. The Parlismentary Secretary to the

of Education (Dr. M. M. Das):
(a) and (b). A proposal was made by
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the University in 1950, and g non-recur-
ring grant of Rs. 2:45 lakhs was given
to the University in March 1851 to
meet a portion of the cost of the
scheme.,

Shri Sanganna: May I know the pro-
gress of the scheme?

Dr. M. M. Das: Our latest report
shows that the construction of the build-
ing is going on.

Shri Sanganna: What is the total
amount that the Government of India
progose to give for this scheme?

Dr. M. M. Das: The Government of
India agreed to pay Rs. 2,45,000 for the
construction of the building equip-
ments etc. on condition that an equal
amount would be paid by the Kalinga
University Foundation Trust. There s
no proposal for giving any further
amount for this scheme by the Central
Government at present.

STENOGRADPHERS

*873. Shri L. Jogeswar Singh: (a)
Will the Minister of Home Affairs be
pleased to state whether it is a fact
that there are no regular rules to
govern seniority, promotion, pdy etc.,
ror Stenographers left in Subordinate
Offices of . the Central Government
consequent on the classification of
their offices into Subordinate and
Secretariat Attached Offices?

(b) Is it a fact that Stenographers
now in Subordinate Officeg are not
allowed to sit for the Union Public
Service Commission examination?

(c) Is it a fact that the results of
some of the stenographers whg were
allowed to appear for the test, were
withdrawn because those officeg have
now been declared as subordinate
offices?

The Deputy Minister of Home Affairs
(8hri Datar): (a) Orders do exist
governing seniority, promotion and pay

of stenographers in the Subordinate
Offices of the Government of India,
though such ‘orders may not be uni-
form for all such offices.
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(b) An officer employed in an office
undet the Government of India is not
allowed to sit for a recruitment
examination for any other post or ser-
vice except with the permission of the
appropriate authority. Subject to this
limitation, there is no bar to steno-
graphers in the Subordinate Offices
appearing at such Union Public Service
Commission examinations as are not
restricted to officers of any particular
department or office provided they
satisfy all the qualifications prescribed
in the relevant recruitment rules.

(c) Eligibility or otherwise of candi-
dates appearing for Union Public Ser-
vice Commission examinations is de-
termined entirely by the Commission.
The Union Public Service Commission
have, however, informed Government
that certain candidates for the steno-
graphers' examination, who were pro-
visionally considered eligible, pendirg
determination of the status of the offi-
ces and were allowed to sit for the
examination, were later declared in-
eligible when their offices were classed
as Subordinate Offices.

Shri L. Jogeswar Singh: May I know
what steps Government propose to take
for the promotion of the stenographers
who are left in the subordinate offices
of the Central Government?

Shri Datar: There are different
rules regarding promotion in the sub-
ordinate offices and in the Secretariat
and attached offices. According to
these rules the interests of the steno-
graphers are duly safeguarded.

Shri B. §. Murthy: May I know whe-
ther there are any cases where a candi-
date having passed in the examination
was not released by the department
concerned?

Shri Datar: Sometimes there may be
such cases when the services of a parti-

cular - candidate are requited by the
office concerned.

Shri M. D. Ramasami: May I know
it there is any reservation under this
category of stenographers to Scheduled
Caste and other backward communi-
ties,
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Shri Datar: There is reservation so
far as the Scheduled Castes are con-
cerned in all the classes of service in-
«luding stenographers.

JoINT STOCK COMPANIES

+875, Shrl Morarka: Will the Minis-
ter of Finance be pleased to state:

(a) the total number of private
and public joint stock companies in
India as on the 31st March 1852;

(b) their total paid up capital; and

(c) the number of public and private
joint stock companies, separately re-
gistered during 1952-53 and 1053-54?

The Deputy Minister of Finance
(Shri M. C. Shah): (a) to (c). A State-
ment containing the required informa-
tion as far as available with Govern-
ment is placed on the Table of the
House. [See Appendix III, annexure
No. 73.]

Shri Morarka: Out of 29,242
companies, may I know how many of
them are public companies and how
many are private companies?

Shri M. C. Shah: [ have got the
figures year-wise, If the hon. Member
wants to know them, it is from
1947-48.........

Mr. Speaker: I think he may better
give a statement.

Shri M. C. 8hah: I will give that.

Shri Morarka: OQut of these public
companies, may I know how many of
‘them have their managing agents?

Shri M. C. Shah: In every public
.company, either there are managing
agents or there is a managing director.
I have got that break-up. But, I can
say that out of the private limited
companies, many of them are managing
agency companies,

Shri K. K. Basu;: May I know how
many of these public companies are
-owned or dominated by foreigners by
-either managing agency or ownership?

Shri M. C. BShah: Public limited
companies must have either a manag-
{ing director or a managing agency. [
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have not got that break-up. It wil
require tremendous labour to find tha.
out. If the information is required, I
shall find out.

Shri Bansal: Arising out of the reply
to part (c) of the question, how many
companies registered in the years
1952-53 and 1953-5¢ were industrial con-
cerns and what was their total paid up
capital? .

Shri M. C, Shah: That information [
have not got. I have got only the
number of public limited companies
registered in all these years and the
private limited companies registered in
all these years. Whether they are in-
dustrial or non-industrial, that break-
up I have not got.

Shri Morarka: During this period,
how many companies have gone into
liquidation and how many companies
have been struck off the rolls?

Shri M. C. Shah: This information
ran easily be had from the bulletins
issued.

LoANs AND GRANTS TO HYDERABAD

*876. Shri Madhao Reddi: Will the
Minister of Finance be pleased to state:

(a) the total amount of money ad-
vanced to Hyderabad State since the
day it finally acceded to the Indian
Union by way of (i) loans with in-
terest, (ii) interest free loans and (iii)
grants-in-aid; and

(b) whether any amount has been
realised from the State in repayment
of the loans?

The Parliamentary Secretary to the
Minister of Finance (Shri B. R.
Bhagat): (a) The payments to end of
1952-53 amounted to

(i) Rs, 887 lakhs,
(ii) Rs. 28 lakhs, and
(iii) Rs. 306 lakhs (Excluding

share of Central divisible taxes
in 1852-53).

(b) Yes, Sir. The repayments
amounted to Rs. 436 lakhs in 1951-52
and Rs. 449 leihe in 1953-53.
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Shri Madhao Reddli In view of the
fact that the Hyderabad State has suf-
- fered heavy financial losses- due to
the Federal financial integration, may I
know if there is any proposal to write
off a part of the loan, and may I also
know whether such a request was made
by the State Government?

Shri B. R. Bhagat: We are not aware
of any such request made by the State
Government to write off any portion
of the loan. They are already paying
- the equated amount instalments of the
loan. t

Shri Madhao Reddi: May I” know
what is the amount of the loan taken
by the Central Government from the
Nizam? Is it a fact that the loan taken
from the Nizam is much more than the
amount that was advanced to the
State Government? '

Shri B. R. Bhagat: No loan was tahén
by the Nizam.

Some - Hon. Members: From the
Nizam.

Shri B. R. Bhagat: I have not got the

information. I shal! supply the same,

if the hon. member tables a fresh ques-
tion.

Srecial. Poiice ENTABLISHMENT

878, Shrj M. S. Gurupadaswamy:
Will the Minister of Home Affairs be
pleased to state:

(a) whether Government propose to
re-organise the Special Police Estab-
lishment; and

(b) if so, what will be the pattern
of such re-organisation?

The Deputy Minister of Home Affairs
(Shri Datar): (a) Yes.

{b) This is still under consideration.

Shri M. §. Gurupadaswamy: May |
know whether this re-organisation
will bring about economy in expendi-
ture?

Shri Datar: It will bring about
efficiency and necessarily some eco-
nemy.
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Shri M. .S. Gurupadaswamy: In
view .of . the fact that there are a
large number of complaints regard-
ing the working of this Establish-
ment, will the Government hold an
enquiry into the whole working of
this?

Mr. Speaker: Order, order. This is
making a suggestion for action. I

- think I should enforce the ruleg about

questions a little strictly.

Shri Muniswamy: May I know whe-
ther it is a fact that an enguiry com-
mittee was appointed to go into this
question? May I know whether any
recommendations were made by that
Committee?

Shri Datar: An Enquiry Committee
was appointed in connection with offen-
ces relating to corruption. The recoms-
mendations have already been imple-
mented,

Shri Nanadas: May I know whe-
ther any Special Police Establishment
is working in Andhra?

Shri Datar: We have got various
branches and one is at Madras. It
looks after all the Southern States.

1953-55 Loan

*879. Shri K. C. Sodhia: Will the
Minister of Fimance be pleased to sta‘e:

(a) whether the 3 per cent. loan
1953-55 has been discharged in full;
and

(b) if not, how much still remains
undischarged?

The Parliamentary Secretary to-
the Minister of Finance (Shri B. R.
Bhagat): (a) and (b). Except for a
sum of Rs. 172 crores. the enlire
loan amounting 1o Rs. 114-61 crores
has been discharged.

Shri K. C. Sodhia: When was this
loan raised?

Shri B. R. Bhagit: This is a 1953-
55 loan.

Mr. Speaker: It was repayable (m
1953-55. When was it raised?
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Shri B. R. Bhagat: [ have no infor-
mation. [ want notice for the same.
)

Shrl K, . Sodhia: What are the
reasons for keeping a portion of this
i08n unpaid?

Shri B. R. Bhagat: Partly the un-
paid portion is held in secyrities en-
faced for payment in Pakistan, and
partly the holders have not come up
for repayment.

Shri K. C. Sodhia: What portion
was paid in cash, and how much was
converted into the new loan?

Shri B. R. Bhagat: Rs. 51.87 crores
wag converied into the new loan and
the rest paid in cash.

Excavarions ar N.\GAR]I'NAKONI}A

*880. Shri C. R. Chowdary:
Will the Minister of Education be
pleased to state by what time the ex-
ravations at Nagarjunakonda in Gun-
tur district in Andhra State are ex-
pected to be completed?

The Parliamentary Secretary to
the Minister of Education (Dr. M, M,
Das): The matter is still under ron-
sideration by Government,

“Shrl C. R, Chowdary: May I know
whether the archaeological team
under the leadership-of Mr. Ghosh
that visited Nagarjunakonda recently.
ie., in February last, has submitted
a4 report on the question of the exca-
vation work to be carried on in the
Nagarjunakonda wallev?

Dr. M. M. Das: The excavation of
this archaeological site of Nagarjuna-
konda wag-taken up in the vear 1927,
and the excavation work has not
been completed vet. But our difficulty
is that if the dam of the Nandikonda
river valley project iz built in the
present site. then this whole site will
be submerged under water., So. dis-
russion is going on between the vari-
ous Ministries of the Central Gov-
ernment’ as to“what should be done.

Several Hon. Members rose—

Mr. Speaker: I think some ques-
tioms were put about this recently.
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Shri B. S. Murthy: No Sir. Thig is.
a4 néw site,
WO goolade SipSlyy 5 LaKE
(ol Yye) s LV N eV e
V“f- daiya  ghS U ea & -~
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- u*
i The Minister of Educatlon and’
Natural Resources and Scientific Re-
search (Maulana Azad): This ques-

tion has been asked and answeied
several {imes.]

Lp 5

Shri C. R. Chowdary: May I know
the number of places yet to be exca-
vated there?

Dr. M. M. Das: That figure is not.
with me now.

Shri C. R. Chowdary

rose—

Mr, Speaker: Next question.
*4¢}. ot @rTo Hto Wl I

faw WAt 7 7ar7 €1 Far 2+ 9 fa
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The Deputy Minister of Finance
(Shrl A. C. Guba): (a) to (e).
The required information is being

collected and will be placed cn the
Tahle of the House.
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SociaL EpucaTioNn COURSES

»882, Dr. Ram Subhag Singh: Will
the Minister of Education be pleased
{o state the number of persons who
passed through the Social Education
Lourses in India in 19537

The Parliamentary Secretary to
the Minister of Education (Dr. M. M,
Das): The intormation for the years
1947—>51 is available in the Ministry
of Education Publication No. 142, a
,copy of which has been placed in
the Parliament Library. The informa-
tion for subsequent years is nut Yyet
_available,

gz wifar qw: g T® 57
aary farr & QST o qwT 3,
T AL B A oo R @R
gz fasm fesr gt 7 fasr
fasr swiT &7 &, av¥T THOF
Y5 OFFTT A A4 fFar o

w7 ’
Dr. M. M. Das;: So far as social
.education is concerned, the role played
by the Central Government is one of
giving guidance to the State Govern-
ments, giving financial help to them and
mainfaining co-ordination. The imple-
mentation of the scheme lies with the
. State Governmants themselves.

Shri Thimmaiah: May I know the
pumber of institutions which impart
gocial education and the places where
they are located.

Dr. M. M. Das: I have no informa-
-tion.

INCOME-TAX APPEALS

*883. Babu Ramnarayan Singh: Will
-the Minister of Finance be pleased to
. state:

(a) the number of appeals pending
.at present in each of the offices of the
Appellate Assistant Commissioner of
-Income-tax at Muzaffarpur, Patna and
Ranchi;

(b) whether there is a proposal to
.abolish the office at Ranchi; and
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P

(c) if so, when and the reasons
therefor?

The Deputy Minister of Finance

(Shri M. C. Shal); (a) $75, 640 and
862. P
(b) No. -

(c) Does not arise, 1
UNTOUCHABILITY

*884. Shri Ganpati Ram: Will the
Minister of Home Affairs be pleased
{o state:

(a) whether the arhount as allocated
for 1953-54 to each Stdie for the re-
moval of untcuchablhty hgs been dis-
bursed:

(b) if so, how much has been given
to each State:

(¢) wnether any sum has been
granted to Bhartiya Depressed Classes
League, Scheduled Castes Federation
and Harijan Sewak Sangh; and

(d) in what ways the sum will be
granted to different organisations work-
ing in Harijans and Adivasis in cach
State?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b). A
statement showing the ceilings fixed
and the amounts sanctioned is laid
on the Table of the House. [See Ap-
pendix III, annexure No. 74.]

The balance will be paid before the
close of the financial year on receipt
of full details regarding the actual ex-
penditure etc. incurred by the State
Governments on the various schemes
including that met from their own
funds,

(c) Yes; a statement showing the
amounts granted is laid on ‘the Table
of the House. [See Appendix III, an-
nexure No. 74.]

(d) This matter hag been left 1o
the discretion of the State .Govern-
ments, They have, however, been ad-
vised to enlist the "aid of recognised
non-officlal agencies wherg they exist
in the State.

LT W
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Shri Datar: That will ba clear from
the statemeni showing the amounts

sanctioned for them.
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Shri Datar: Yes, they can spend.

Shri Velayudhan: In regard to part
(¢) of the question, may I know whe-
ther the grants havebéen paid to these
organisations directly by ‘the Central
Governmént? Have Government en-
quired how these grants have bean
utilised by these organisations?

Shri Datar: Two. or three = institu-
fions were recognised far a direct
grant from the Centr®, Inguiries are
made, their schemes are, scrutinised,
and thep the grants arv sanctioned.

Shri Thimmaiah: May 1 know the
machinery that Government have got
1o sea that these organisations do not
utilise. this money for their. aoliical
propaganda? —

Shri Datar: We have laid it down as
a condition that they are not to carry
on any propaganda, and therefore we
are giving the amounts by instalments,
and we are watching as to how the
amounts are being spent.

Shri B. S. Murthy: May I know whe-
ther all the Stales have. taken advan-
tage of this scheme or there are any
State; which have not yet sent their
schemes?

Shri Datar: Unfortunately it is the
Andhra State which has not yet sent
any schemes.

BMUGGLING

*885. Th, Lakshman Singh Charak:
(a) Will the Minister of Finance be
pleased to state the quantity of smug-
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gled silver seized during the years 1852°
and 1953?

(b) How much uf the smuggled gold"
and silver hag been disposed of by the
Reserve Bank of India in the market.
during the two years?

The Deputy Minister of Finance:
(Shri A. C. Guha): (a) The quantity
of smuggled silver seized during the-
years 1952 and 1953 is ag follows:

Year Quantity (in tolas)
1952 297,932
1953 1,63.435

(b) The Reserve Bank of India
have not disposed of any such gold’
or silver in the market during the-
two years.

Th. Lakshman Singh Charak: May
1 know whether there have been any
rases where the silver seized has heen
returned, and if so, the gquantity of
silver so returned?

Shri A. C. Guha: There are definite
rules for the return of seized articles.
No silver or other seized articles are
returned to the owners, wunless the:
party can satisfy the Customs Au-
thority about their bona fide or pay
the penalty or the equivalent price.

Th. Lakshman Singh Charak: May
I know the quantity of silver seized,
which was returned?

Shri A. C. Guha: I have not got
those “figures with me. I should like
to have notice.

Shri Raghuramaiah: May I know
the area from which the largest
quantity of silver and gold is being
smuggled?

Shri A C. Guha: Mostly from the
Persian Gulf, and sometimes from
Nepal and Tibet side, and sometimes
from the foreign ‘pockets’,

Shri K. K. Basu: May I know in how
many cases the seizures by the Cus-
toms Authorities have been challeng-
ed either In the courts of law or de-
partmentally?

Shri A, C. Guha: Challenged by
whom? By the smuggling party?

Shri K. K. Basu: By the persons.
who smuggled.
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Mr, Speaker: He wants to know
the number of cases where the action
of the Customs Authorities has been
~rhallenged.

9ari A, C. Guha: If it is the case of
smugglers challenging the seizures, I
think that is the case in regard to all
the seizures,

Shri P. C. Bose; What is the differ-
-ence in the prices of gold in India
and outside India. on account of
which the smugglers find it profitable
to smuggle gold into India?

Shri A. C, Guba: [ have not got
those flgures,

ayram & fod wrayferst
*¢s¢%. ®5 mfex | : 7ar fey
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The Parllamentary Secretary to the
Minister of Education (Dr. M. M. Das):
"Three scholarships were awarded for

research in Hindi and three for re-
‘search in Sanskrit.

I may add that the totnl number
+of scholarships awarded for carrying
out research in different languages nf
India is nine, Qut of these nine scho-
larships, three were given for Sanskrit,
cand three for Hindi.

& mfax wa: g N weor-
wfat € m & az e fem Trsa
® faenfaal & &y o & ?

Dr. M. M. Das: Sir, the selection
‘was made strictly on merit and not
~on a State basis.
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| Tae Minister of Education and Na-
tural Resources and Scientific Rescarch
(Maulana Azad): Applications - ere
invited through Universities and a
commission was appointed to make
the selection. The scholarships were

awarded according to the decisions of
this Commission.]

Shri K. K. Basu: May I know, Sir,
under whose Ruidance the research
studies are conducted either in Sans-
krit or Hindi?

Dr. M. M. Das: There is a number of
eminent professors of Univergities
under whose guidance these researches
will be carried out.

RURAIL CREDIT SURVEY

*887. Shri S. N. Das: Will the
Minister of Finance be pleased to
refer to the reply to starred
question No. 198 asked on the 19th
February, 1953 and state whether the
Committee of direction to plan and
organise a rural credit survey on an
all India basis appointed by the Re-
serve Bank of India has since sub-
mitted its reports?

The Deputy Minister of Finance
(Shri A. C. Guha): No, Sir. It is ex-
pected to be received shortly.

SOri 8. N. Das: In view of the fact
that in answer to question No. 198 it
was stated that the report was going
to be submitted shortly. and the same
reply is given {oday, may ] know what
these words mean in the Government'g
vocabulary?

Shri A. C. Guha: I myself feel that
we have not been very texact in our
expectation about this report. But we
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have to depend on the Committaa
which has to submit this report. Tha:
Committec works under the Reserve
Bank. I can only indicate to the Mem-
ber the comprehensive nature of  th~
report. It covers the whole of  India
and they have selected 600 willages
distributed in 75 districts, I think,
divided into 30 or 33 economic regions.
Now the survey has been completed
and the report is being written.

Shri S N. Das: May I know, Sir, whe-
ther, in view of the importance of Lhe
subject, Government al any time- re-
quested the Committee to submit its
report earlier?

Shri A, C. Guha: We have conveyed
that to the Reserve Bank. I myself
when 1 went to Bombay spoke to the
Governor of the Reserve Bank that
this report should come as soon as
possible, and the Reserve Bank also
is conscious of the importance of its
early submission.

CenTRAL Reservi: PoLICE

*888, Shri Bansal: Will th¢ Minister
of States b pleased to state:

(a) the number of gazetted and non-
gazetted officers and subordinates in
the Central Reserve Police; and

(b) how many permanent vacancies
exist at present among the gazetted
ranks?

The Minister of Home Affairs and
States (Dr. Katju): (a)—

Gazetted Officers 19
Nun-gazetted officers

and ranks 2245
(b) One,

Shri Bansal: Is there any proposal to
turn the Central Reserve Police force
into a permanent Central Reserve
Police force?

Dr. Katju: There is no proposal one’

way or the other. But I can say this
much_ that it is rendering very compe-

tent and effective service tp the na-’

tion.

Shri Bansal: s it a fact that a num-
ber «f officers have been working
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there for five ygars and even now they
are still tempp}‘kry?‘

Suri Frank Anthédy: That is 3 meas-
ure cf their competence.

Mr. Speaker:-Order, order.

Dr. Katju: I wan notice of the ques-
tion.

Shri B. §. Murthy: May I know, Sir
whether the Minister is aware that .¢
a temporaty service certain privileges
are noy given to the officers?

Dr. Katju: My hon, friend has given
me great information,

Mr. Speaker: I think it is npo use
carrying on arguments.

Shri Nanadas: May I -know, Sir,
what steps Government are taking to
enrol Scheduled Castes and Scheduled
Tribes for the Ceniral Reserve force?

Dr. Katju: Will my hon. friend give
me notice of that guestion?

Mr. Speaker: Next question,
N.C.C. PusLi: ScHOOLS Campr

*889, Shri D. C. Sharma: (a) Wil
the Minister of Defence be pleased to
state whether it is a fact that a Com-
bined Public Schools Annual Camp
was held at Poona from the 20th to
31st December. 1853 for the Junior
Division Troupsg of the N.C.C.?

(b) If so, how many students atten-
ded the Camp?

(c) Was any sea-experience given to
the boys?

(d) What were the special features
of this Camp?

The -Deputy  Minister of . Defence
(Shri Satish Chandra): (a) Yes, Sir.

(b) 779 cadets attended the camp.

-(c)- ¥Yes. The Naval Wing cadets
were taken to Bombay from where
they went on a short cruise in the
I.N.S. Ranjit.

(d) This was a special Annual Camp
in which only cadets from Junior
Division Troops raised in recognised
Public Schools participated.
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Shri D. C. Sharma: May I know, Sir,
why a special camp was arranged for
these public schools apart from ordi-
nary schools?

Shri Satish Chandra: Sir, the arrange-
ment is slightly different in the case
of public schools. The State Govern-
ments do not bear any share of the
expenditure over these camps. It is
borne partly by the cadets themselves
or their respective schools and partly
by the Education Ministry in the Gov-
ernment of India. It is administrative-
ly convenient o bring them together.

Shri D. C. Sharma: May 1 know, Sir,
- if it is not the palicy. of the Gevern-
ment fo abolish this sory of distine-
tion between public schools and ordi-
nary schools?

Shri Satish Chandra: There- is no
distinction, The camps are exactly nf
a similar iype. Because the expendi-
ture in this casc is borne by the "Edu-
cation Ministry and not by’ the State
Governments. they are brought to-
gether in one camp. Co ’

Shri D. C. Sharma: May I know if
any social service was rendered by
these studentis ag. is rendered by the
NCC and other camps? * -

Shri Satish Chandra: Sociat ~ service
was introduced only this year. I think
‘he hon. Member means manual work
which has been started this waar. This
camp was fixed in Poona cantonment
where no opportunities for such work
existed. In future years they will also
have tp do social service -like' any
other cadets. E '

PAKISTANT VISITORS IN HYDERARAD

*891. Shri Krishnuhﬂ’yn Joshi:
Will the Minister of Home Affairs’be
pleased to refer to the answer to star-
red question No. 309 on the . 24th
Februwry, 1054, and state whether
Government are aware of the activi-
ties of Pakistani vlsitcrs in Mydera-
bad?

The Deputy Minister of Home
Affairs (Shri Datar): Government have
not received any report in _ regard to
any abnormal activities of Pakistani
visitors in Hyderabad. 4 :
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Shri Krishnacharya Joshi: May I
know whether some of these Pakistani
visitors are unwilling to o back to
Pakistan and have applied for resettle-
ment in India and Government have
agreed?

Shri Datar: Some of them wanted
to stay here longer and some of them
also applied for setiling permanently.
All these applications are disposed of
on merits.

Shri Raghuramalah: The hon. Min-

‘ister has said that he is not aware of

the abnormal activities of the visitors.
May 1 know what are the activities
which are abnormal?

Shri Datar: Abnormal activities :re
those which are against the interests
of India.

STATE FINANCE CORPORATION IN
BIHAR

»892 Shri S. N. Das: Will the Minis-
ter of Finance be pleased to refer to
the reply to starred question No. 471
askeq 'on ‘the 1st December, 1853 and
state:

(a) whether Government have given
their approval to the establishment of
1 State Financlal Corporation as pro-
posed by the Government of Bihar;

{b)-if so. what was the naturc of
proposals forwarded by Bihar Govein-
ment; and

(c) the form in which the scheme
has been approved as to the allocation
of shares and guarantces?

- The Deputy Minister of Finance
(Shrj A. C. Guha): (a) Central Govern-
ment’s approval for the establishment
of a State Financial Corporation is not
required under the State Financial
Corporation Act. 1951. Their approval
is however, required for the determi-
nation of the number of shares and
their distribution and for the fixation
of the minimum rate of dividend. The
Bihar Government's final proposal in
ihis respect has pot yet been received.

(b) and (c). Do not arise.

Shri S. N. Das: May I know whether
the Government of Bihar consulted the
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Government of India before finalising
their proposals and, if so. when was
the consultation held?

Suri A. C. Guha: The Bihar Govern-
ment sent their original proposal, The
Central Government consulted the Re-
serve Bank and the Reserve Bank sug-
gested some modification of the pro-
posal. The modified or revised proposal
has not yet been received from the Bi-
har Government.

Shri L. N. Mishra: May 1 know the
capital of the propo?ed Corporation
and whether the Government of India
have to subscribe anything towards
that capital?

Shri A. C. Guha: I think the propos-
ed capital will be Rs. 250 lakhs. The
hon. Member may know that the Cen-
tral Government have set apart Rs, 2
crores to be given as loans to somec
of the State Financial Corporations.
That ig generally 1o be 50 per cent. of
the State Government's participation
in the capital of the Corporation. .\s
long as the Bihar Staté Finance Corpo-
ration has ot been formed. that ques-
tion will not arise.

WRITTEN ANSWERS TO QUESTIONS
SECRETARIAT GRADATION LISTS

874, Shri K. Subrahmanyam: Wil
the Minister of Home Affairs be
pleaseq to state:

(a) whether it ijs a fact that con-
giderable delay has taken place in the
promulgation of gradation list of the
several services in the Central
Secretariat, other than grade I, and
the iInterest of persons who have
retired, or are due to retire, is being
adversely affected by such delay; and

(b) whether  Government follow
uniform principles for the determina-
tion of seniority in the same manmner
as has been followed for grade I?

The Deputy Minister of Home
Affairs (Shri Datar): (a) A statement
explaining the position in regard to th»
preparation of Gradation Lists of offi-
cers of the Central Secretariat Service

784 BPSD
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is placed on the Table of the House.
|See Appendix III, annexure No. 75.]

The dclay. if any, was unavoidable
as the previous service of every officer
had to be scrutinised in detail and his
claim examir.ed. This has not, however,
aflerted adversely the interest of :ny
officer.

(b) The principles for determining
seniority in each grade have been de-
cided taking into account the manner
and source of appointment to that
grade. ’

Excise Dury oN ToBAcch (ANDHRA)

*868. Shri Raghavaish: Wil the
Minister of Finance be pleased to
state:

(a) the quantity of tobacco exempt-
ed from the levy of excise duty to the
growers for personal consumption in
the Andhra State;

(b) whether it ig uniform through-
out the State or differg from district
to district; ang

(c) It it differs from district to
district, the figures thereof, district-
wise?

The Deputy Minister of Finance
(Shri A. C. Guha): (a) to (c). The
quantity of tabacco allowed to be re-
tained by the growers for their person-
al consumption is not uniform through-
out the State, but is fixed on a regional
hasis according to the tobacco consum-
ing habits of the people. A statement
showing the duty free allowance fixed
for each district in the Andhra State
is placed on the table of the House.
[See Appendix III, annexure No. 768].

CoO-OPERATIVE SOCIETIES IN TRIPURA

*871. Shri Biren Dutt Wil the
Minister of States be pleased to state:

(a) the number of registered Co-
operative Societies;

(b) whether it ig a fact that
“Kakraban Butter Farming Co-opera:
tive Soclety” Tripura has been refus
ed registration; and

(c) if so, the reasuns therefor?
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The Minister of Home AfNalrs and
States (Dr. Katju): (a) There are 30
registered societles in Tripura,

(b) and (e). No application for regis-
tration wns recelved from any Co-
operative Society in the name of
‘Kakraban Butter Farming Co-opera-
tive Society’. Registration was however
refused to a Society called “The Adar-
sha Krishi Samabaya Samity Limited”
at Kakraban, as the Chief Commission
er considered that the promoters of the
Soclety were not likely to be success-
ful in their enterprise.

Muow CANTONMENT

*877. Shrl N. L. Joshi: Will the
Minister of Defence be pleased to state
whether Government have taken
adequate steps to provide education
facilities for the civil population of
Mhow Can‘onment?

The Deputy Minister of Defence
(Sardar Majithia): As the Cantonment
Board maintains three schools at acost
of Rs. 1,73,000/- per annum and the
State Government gives aid to another
four schools, educational facilities for
civil prpulation in Mhow Cantonment
do exist. However, Government is fur-
ther examining in consultation with
State Governments the gquestion of
giving adequate financial aid to all
Cantonment Boards. It will be appreci-
ated that under the Constitution res-
ponsiblliy for education devolves main-
ly on State Governments.
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UNESCO

168. Shri 8. C. Samanta: Will the
Minister of Education be pleased to
state:

(a) what steps the Indian National
Commission have taken in India to
popularise the work of UNESCO, in
19537

(b) which of the Universities in
India have established UNESCO Clubs:
and

(¢) which institutions in India have
availed themselves of the UNESCO
coupons?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M, Das):
(a) to (r). A statement is placed on
the Table of the House. [See Appendix
IT1. annexure No. 77.]

UNEMPLOYMENT RELIEF

169. Bhri N. M. Lingam: Will the
Minister of BEdueation be pleased to
state the number of primary schools
and social education centres opened in
each State under the scheme of employ-
ing 80,000 additional teachers for in-
creasing employment opportunities for
educated persons?

The Parliamentary Secretary to lhe
Minister of Education (Dr. M, M. Das):
The requisite information is being =ol-
lected from State Governments and
will be lald on the Table of the House
later.
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HOUSE OF THE PEOPLE
Wednesday, 10th March, 1954

The House met at Two of the Clock
[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

2-54 p.M.
TRANSFER OF EVACUEE DEPOSITS
BILL

The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): I beg to
move for leave to introduce a Bill to
provide, in pursuance of an ugree-
ment with Pakistan, for the transfer
to that country of certain deposits
belonging to evacuees, the reception
in India of similar deposits belong-
ing to displaced persons, and matters
connected therewith,

Mr. Speaker: The questiou is:

“That leave be granted to in-
troduce a Bill to provide, in pur-
suance of an agreement with

Pakistan, for the transfer to that

country of certain deposits be-

longing to evacuees, the reception

in India of similar deposits be-

longing to displaced persons, and

matters connected therewith.”
The motion was adopted.

Shri J. K. Bhonsle: I introduce the
Bill.

PRESS (OBJECTIONABLE MATTER)
AMENDMENT BILIL

Mr. Speaker: Before we %o to the

Press (Objectionable Matter) Amend-

ment Bill, I want to invite the atten-

tion of the House to the fact that, as

780 P.S.D.
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. I announced yesterday we have made
the allotment of time for it, but it is
necessary to make a further allotment
in regard to the time that will be
taken up for the consideration stage,
the time that will be taken up for the
clause by clause consideration and the
time that will be taken up for the
third reading stage, so that all the
three stages may be covered within the
time allotted for this Bill.

Dr. Lanka Sundaram (Visakhapat-
nam): We had a discussion this morn-
ing. The sense on this side of the
House seems to be that the first two
days should be devoted to general
discussion,

Mr. Speaker: There is no question
of days; it is a question of hours.

Dr. Lanka Sundaram: I mean the
first eight hours. The remaining time
should be for the next stages, namely,
clause by rlause consideration and
the third reading.

Mr. Speaker: But how much is the
time for the clause by clause stage?

Dr. Lanka Sundaram: Half en hour.

Shri Frank Anthony (Nominated—
Anglo-Indians): No, no,

Mr. Speaker: Are hon.
agreeable to this time-limit?

Shri A. K. Gopalan (Cannanore):
We should have one hour for the
third reading and three hours for the
clauses.

Mr. Speaker: Is that agreed?

Some Hon. Members: Yes.

Mr. Speaker: Is that agreeable to
Government?

The Minister of Home Affairs and
States (Dr. Katju): I am entire'y in
your hands.

Members
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Mr. Speaker: Then that is settled.

There is one more thing, and that
15, that the situation will have to be
considered in the light of the Bill just
row introduced by the hon. Deputy
Minis‘er of Rehabilitation. 1 under-
stand that it is a Bil] which has to be
put through very urgently.

The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): Quite so.

Mr. Speaker: There is sume time-
limit about it.

The Minister of Parliamentary
Affairs (Shri Saiya Narayan Sinha):
Yes, Sir.

Mr. Speaker: If that is so, we shall
have o take into consideration the
time-limit and adjust the timings of
the sittings of the House. If some
time has to be provided for this Bill,
there are two or three alternatives
which the House will have *n take
into cansideration. One is to sit for
a longer time. Of course, the alterna-
tives I am suggesting are not indivi-
dually exclusive alternatives—all of
them can be followed. The sacond
alternative wil! be the dropping of
the guestion hour. The third course
is there, namely, the postponement of
the taking up of the Demands for
Grants. I do not know how far this
third alternative may be possible.

Shri Satya Narayam Sinha: I think
you had announced yesterday that the
House will sit till 5 p.m. on Saturday.
1f necessary we can reassemble after

that session on Saturday if we cannot -

find time,

Mr. Speaker: Any way, we shall
consider that question not here but
elsewhere. We shall not take up time
on that here.

Shri Sarangadhar Das (Dhenkanal-
West Cuttack) rose—

Mr. Speaker: Order, order. 1 am
trying to save time. Any time tsken
in arguments will be counted within
the twelve hours allotted for this Bill.

Shri Sarangadhar Das: I only want-
ed to ask why this Bill could not be
brought before the Business Advisory
Committee?
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Mr. Speaker; The hon. Member
should hear me firs: before he passes
any remarks. With a view to szve
time, T have called an urgen: maeeting
of the Business Advisory Committee
today at 5 p.M. The matter will be
thrashed out there, and if necessary
and if the Committee so recommends,
‘the House may sit longer today. Of
course, there may be other recom-
mendations of the Committze for sub-
sequen’ days also—-such recommenda-
tions as the Committec may make.

Dr. Lanka Sundaram: May 1 =seck
some clarification? Will this Bill just
now introduced by the hon. Deputy
Minister for Rehabilitation be taken
up at once, or after the Press (Objec-
tionable Matter) Amendment Bill is
over?

Mr. Speaker: After the Press (Objec-
tionable Matter) Amendment Bill is
over; not immediately. Hon. Mem-
hers must have Vme {o go t“rouzh it
and table amendments. So, it will be
taken up after the Press (Objeciion-
able Matter) Amendment has been
dealt with.

Shri H, N. Mukerje: (Cazlcutta
North-East): Before the hon. Minister
of Home Affairs proceeds with his Bill,
may I raise a point of order?

Mr. Speaker: Let him first mov2 his
moticn The point of order will come
later, if 1 mistake not. I know the hon.
Member has been kind enough to
write to me a letter. He wants to raise
a point about the constitutional vali-
dity of the Bill. That is the Ffrst
point that he wants to raise. but un-
less the hon. Minister moves his
motion for consideration of the Bill,
how can the point of order be raised?
At present there is no motion before -
the House.

Shri H. N. Mukerjee: The Bill has
been introduced and we have got a
copy of it. My objections go to the
root of the matter.

Mr. Speaker: I guite agree, but he
will sec that although the Bill may
have been introduced, unless the hon.
Minister makes a motion that the Bill
be taken into consideration, there is
no motion before the House on which
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he can raise a point of order. There-
fore, let the hon. Minister move his
motion.

If ihe hon. Member thinks that
after the hon. Minister’s motion is
moved, his right to raise a point of
order is barred, that is a mistaken
notion. Let the hon, Minister make
hizs modion first. Ther he can raise
his point of order.

Shri H. N. Muokerjee: Even before
“he moves his motion, may I cubmit
that we have certain documents here
necessarily circulated to us after the
introduction of the Bill... ..

Mr. Speaker: He is going inio ihe
merits of if.

Shri H. N. Mukerjee:...... and on the
basis of thuse documents there are
certain points that arise.

Mr. Speaker: Whatever it may be,
no point ariszs for consideration by
way of a point of order, unless there
is a motion before the House At
present there is no mo!ien before the
House. ’

3 PM.

It is just possible, theoretically, that
the hon. Home Minister may Zzet up
and simply say “I do not want to
make any motion.” If that happens,
where i the point of order? There-
fore, let him first make a motion and
then. of course. the other thing will
follow.

Dr. Eatju: I beg to move:

“That the Bill to amend ihe
Press (Objectionable Matter) Act,
1951, be taken into consideration.”

IMR. DEPUTY-SPEAKER in the Chair]

Skri H. N. Mukerjee: May I at this
stage raise point of order?

Mr. Deputy-Speaker: The ooint of
order seems to be about my sitlingin
the Chair! The hon. Member will
kindly wait and let us hear the hcn.
Home Minister's speech. There is
nothing lost.

Dr. Lapka Snndaram: When [ make
a submission on a point of order re-

10 MARCH 1954

(Objectionable Matter) 1722
Amendment Bill

laiing to an objection to the introdue-
tion of the Bill itself. after the Minis-
ter makes his speech on it, there will
be no point in the point of order.

Mr. Depuaty-Speaker: Hon. Ilem-
bers will recollect that with respect to
all mo*ions. the person who has given
noticz of the motion will stand first
of all, support the motion and before
I place it before the House, I will hear
the point of order. If I agree with
the point of order, I will not place it
before the House.

Dr. Eatjun: It will be idle for me not
to concede that this motion of mine
has raised some controversies and
great excitement. I think it is desire-
able that before you go into the raerits
of the Bill, vou should look at the
background of what the Act is. I do
not propose to take any long time,
but I think it is completely wrong to
say that the Act. which was passed by
Parliament in 1951, is in any way a
sort of a blank cheaue to the execu-
tive Tt is not so. The Act now in
force, walch I seek to extend for
another two years, is nothing but
judicial process from beginning to
end. The Press Acts with which we
were familiar were Acts which author-
ised ‘he executive government of their
own volition to take some action aga-
inst a particular newspaper or keeper
of a printing press. That was execu-
tive action and it was left to ihe person
to whom notice had been given, if the
Act allowed it, to seek some judicial
redress or go to the courl. In the Act,
however, which is now in force, no
authority has been given to the exe-
cutive at all. In the care of an ordi-
nary crime, the process, with which
we are familiar, is a process known as
the police submitting a charge-sheet
against an accused person, a privale
complainant filling a complaint before
a magistrate of some crime having
been committed against him, and
thereupon that charge-sheet is enter-
tained or the complaint is entertain-
ed and the judicial process begins,
and then there is the magistrate’s
enquiry. You are all familiar with
this process. In this particular case.
the Act defines as to what is an objec-
tionable matter, and I am convinced
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that every single hon. Member of the
House will agree with me that each
one of the details as to what consti-
tutes an objectionable matter is a
crimjinal action—"inciting or encour-
aging any person to resort to violence,
ineciting or encouraging any person to
commit murder, sabotage or any off-
ence involving violence, inciting any
person to interfere with the supply
and distribution of food, seducing any
member of the armed forces from their
loyalty, promoting feelings of enmity
or hatred between different sections of
the people” and “publishing publica-
tions which are grossly indecent or are
scurrilous or obscene or intended for
blackmail.”

I think, as a matter of law, every
Member of the House will agree with
me that all these constitute offences
for which by normal process a prose-
cution can be launched. Now, what
does the Act prescribe? Instead of
the police submitting a charge-sheet,
it is the Government which submits a
charge-sheet in another form. The
form is, Government says: “Well, here
are our allegations and what we pro-
pose to do. In the case of a keeper of
the press, or in the case of a publish-
er, all that we want to have is a se-
curity from him.” That is the alle-
gation. Just as in a civil suit the
plaintiffl sets out his complaint and
says, “I wanta decree for Rs. 10,000,”
similarly, here in the complaint the
Government sets out the foundation for
action, the commission of certain
crimes and says—“We want a security
of Hs. 2,000 or Rs. 3.000." That com-
plaint is made before a Sessions Judge.
The Act hasg prescribed the procedure.
Notice is given to the parties concern-
ed, to the keeper of the press, or to the
publisher, and he iz at liberty to file
his answer. He is at liberty to give
evidence, produce witnesses. If he
prefers a jury trial, there is a proce-
dure about the selection of juries and
then—please remember, I wish to em-
phasise this—it is a Judge, a Sessions
Judge, who passes order saying:
“The complaint is Tight and there-
fore, I make an order in the terms
prayed for.” Or, he may reduce the
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amount of security, or he may say;
“The complaint is not justified, or the
offence is trivial.” He may dismiss
the complaint, or administer a warning.
Against that order, Mr. Deputy-Speak-
er,, I emphasise once again, there is
an appeal to the High Court.

Now I wonder, as I said, how can
anybody say that here is an execu-
tive order or action, here is an arbi-
trary action of a despotic Government?
It is all judicial process. My sub-
mission, therefore, to the House is
this. Let us have our mind free from
passion; let us look at this matter in
a dispassionate manner. If the House
is of opinion that in this free India
there is a fundamental right under
the relevant article for anybody to
incite or encourage any person to
resort to violence or sabotage for the
purpose of overthrowing or under-
mining the Government established by
law, or fo incite people to murder, and
so on. I concede this is an obnoxious
measure. But the whole of it, as I
said, is a judicial process. What
more do you want?

Do you want (Interruptions)...... I
will not be interrupted in this fashion.
Do you want that there should be no
security taking? The Government
fines. the magistrate fines Rs. 2,000 or
Rs. 3,000—unlimiteg fines! I ask the
hon. Members to keep this background
in mind. When the Act was passed,
it was limited to a few years. I had
not the good fortune of being there.
I do not exactly know what led to
this limitation. It may be the then
Home Minister was under the impres-
slon that conditions may imorove in
two years' time and that the Press
people may evolve a code of profes-
sional checks or something like that.
As the poet has said, ‘Hope springs
eternal in human breast’. But, 1
had to submit to you again with great
confidence that that hope has notbeen
realised. It is not a pleasure to me
(Interruptions).

Mr. Deputy-Speaker: Hon. Members
will hear with patience.
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Several Hon. Members: We are
asking for an answer,

Dr. Katju: I cannot allow hon. Mem-
bers to interrupt like this, (Interrup-
tions).

Mr. Deputy-Speaker: Order, order
Let not the hon. Members interrupt
every word and go on asking ques-
tions. (Interruptions). Order, order.
I would take this opportunity of im-
pressing upon the hon. Members on
this side or any side whatsoever not
to interrupt the hon. Minister.
(Interruptions). Two or three full
days have been allvtted to this and
hon. Members need not interject and
lose the strength of their opposition.

Dr. Batju: I submit with great res-
pect that [ am determined to have my
say. If hon. Members are determined
in this, it will only prolong the time.
T will not allow this to go on. 1t is
a very serious matter and they will
get the information they require—the
number of cases and other things—
before I sit down.

Dr. Lanka Snadaram: Why do you
not circulate it?

Dr. Katju: Why should I?

Dr. N. B. Khare (Gwallor): s this .

cross-questioning  allowed?

An Hon. Member: This is again in-
terruption.

Mr. Deputy-Speaker: Is there no end
to this? I am afraid hon. Members
are not taking to this seriously; if
they consider it really a serious mea-
sure on both sides, they will just hear
with patience

Shri H. N. Mukerjee: Sir, the hon.
Minister was pleased to say that he
will not allow something being said in
this House. My submission is that it
is only for the Chair to allow or not to
allow something being said in the
House.

Mr. Deputy-Speaker: He only per-
Suades; he intends persuading the
Chair that it should not allow.
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Dr. Katju: When the House considers
the merits of this Bill, there is a
danger that we might concentrate our
attention on some leading newspapers
and say ‘look at them; they are the
paragons of decency and—what shall I
say?—sobriety and all that’. But in
this country, the number of newspapers
published is enormous. There are
newspapers in the English language,
there are newspapers in all the regi-
onal languages and I believe hon.
Members know that in practically
every district headquarters there are
newspapers publisked—sheets, week-
lies, bi-weeklies, four pages, eight
pages and we have got to—the Govern-
ment has got to—consider all of them
as to what is published. I submit for
your consideration that the material
which is published in these newspapers
and sometimes in the English news-
papers also—not in small towns but
In big cities, big cities which we are
proud of, Bombay, Calcutta and else-
where—is something very depressing
reading, I say, absolutely unjustifiable.

For instance, I will give you one
thing. The House is aware of what
was known as the tram-fare agitation
in Calcutta in July last year. What
has been there? I have got some
pages which were published—I am
not naming any newspaper. It was
said that the ‘high officials from the
Chief «Secretary to Government down-
wards were all bastards’, bastards of
what was called ‘Andersonian age’; is
that a good thing? Is that decent lan-
guage? ‘A disgrace to their mothers’
wombs who deserve to have their
tails chopped’; they are all monkeys!
I do not know how my hon. friends
will characterise this language or
whether they approve of it.

Bhri 8. 8. More (Sholapur): Why riot
circulate specimens?

Mr. Deputy-Speaker: What is all
this? It is very wrong. 1 have. been
noticing the hon. Member interrupt-
ing. How often have I to call him to
order? .

Shri 8. 8. More: May I make a sub-

mission? We are expected to apply
our minds to the proposition that is
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iShri 8. S. More.]

placed before the House, Is it not
the duty and resporsibility of Govern-
ment to supply us with all the rele-
vant material?

Mi. Depuiy-Speaker: I do not think
so. There is no such provision at all.
Qccasionally, here and there, when
some fgures have to be supplied, I
have been suggesting to the Ministers
to supply them. Barring that, this is
the occasion. They have three days.
And they are watching things from
time to time. This is a matter agitat-
ing all people. They want particular
days, and extension of days. Now.
this cannot be an objection at all The
hon. Minister may go on.

pr. Eatju: Sir, I have been reading
newspapers, and when the Ordinance
was issued there were articles publi-
shed and the action of the Govern-
ment in promulgating.........

Shri S. S. More: Sir, may I rise
again to a point of order? He has re-
ferred to certain portion of that
article. Will that be laid on the
Table of the House?

Myr. Depuiy-Speaker: There is no
point of order. Whatever any hon.
Mirister refers to as being contained
in a particular paper. that will be
placed. Otherwise those things will
not be placed.

Shri K. K. Basu (Diamond Harbour):
The House is entitled.

Mr. Deputy-Speaker: Shall 1 allow
only interruptions and nothing of a
speech?

pr. Katju: Now, Sir. when this
Ordinance was promulgated., papers,
respectable papers came out with cri-
ticism of this action, namely the pro-
mulgation of an Ordinance. I shall
give the name. The Hindu said:

“iWhile a few prosecutions have
bean successfully launched, gutter
press remains practically untouch-
ed by the thunders of the wpress
law.”
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Newspapers that do not come into
the category are perfectly safe [rom
this judicial trial. I ask hon. Mem-
bers in all seriousness to consider it.
It is not a party question. It is no
pleasure to bring this, I ask hon.
Members to study and read these
papers. 1 want Mr. More, who is ris-
ing over and over again, to study the
papers published in his own State,
taat is Bombay.

Shri 8. S. Mo-e: Supply me with all
the material.

Dr. Katjn: Why should 1?7 You are
a Member of Parliament and you are
supposed to read the papers—and mnot
simply to go on interrupting me.

Now, this is an instance. I imagine
hon. Members wili laugh. But it is a
matter of some importance. On the
15th of February something was pub-
lisked about me personally. I came
to know of it when I saw a cutling
from a Hindi cewspaper about two
weeks back. I went to Kalyani lo
attend she Congress session, as a dele-
gate to the Congress. All the dele-
gates lived in the Kaiyani Congress
Nagar. I spent literally six nights and
five days there. I reached there on
the 19th and was informed that my
daugh'er who lived in Calcutta was
seriously ill.

So, I said to the Chief Minister,
Dr. Roy, who was going to Calcutta
at about eight o'clock in the night, to
take me and drop me at my daughter's
house, so that I could see how she
was, and to bring me back the nexi

" day morning. My daughter continued

to be unwell. Then I asked the Law
Minister who was going at nine ¢'clock
on the twenty-first night to take me
to Calcutta and bring me back the
next morning. Thus for two aightsl
went to Caleutta and for four nights
and five days I was at Kalyani doing
Congress work and attending the
session. This is what is published and
1 want the House to hear it:

“Our Home Minister, Dr. Kailas
Nath Katju;—he is a man ~f no
importance—"is worthy of ..pe:ml
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mer.don. Everything was provided
for his convenience in the Congress
Nagar—a well ‘built “house, elec-
tric heater, hot water, ete. etc.,—
but despite all these facilities he
was put to great inconvenience
and used to motor down to Cal-
cutta every day and stay at the Raj
Bhawan there.”

Now, please listen to the next
sentence:

“People say that though there
were all facilities at Congress
Nagar, still there was one special
convenience which was not pro-
vided, for which Dr. Katju was
forced to go to Calcutta.”

Shri Frank Anthony: Liquor?
What is the suggestion?

Dr. Katju: Now, as a matter of izct,
1 never went to Raj Bhawan at all. 1
did not enter there for a single minute,
nor did I meet anyone from there.
(Interruption). Now, 1 ask you,—this
is not a matter for joking—what would
people think when they read such
news? This may appear =2gainst
Dr. Khare. He was the Chief Minis-
ter of Madhya Pradesh.

Br. N. B. Khare: I was never the
Chief Minister of Bibhar.

Pr. Eatju: On another occasion a
gross foul statement was made
against the Prime Minister. I have got
cuntings here in which every Minis-
ter of Centre and State has been
attacked and most foul imputations
have been made against their personal
character. How are we going to
tolerate this kind of scurrilous and
indecent statements? It is not 2
matter of your being in the opposition
and my being on this side. You are
all trying to change sides. Of course,
in a democratic institution it happens.
But, please remember that we must
have some decency in the House and
in our Press. If the Press becomes
indecent and scurrilous there is mno
end to it. I have got another cutting
with the caption I'IF F 3"

The foul language used here makes it
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imj ossible for me to résd. There
must be a limit. (Interruption).

Mr. Depuiy-Speaker: If hon. Mem-
bers want to have a holiday I will
close this chapter for this day. I am
very sorry to make this observatior,
but if hon. Members again interrupt 1
will take more serious action against
individuals.

Dr. Katju: This article is called
“The story of sins”. In this the beha-
viour of a college girl, what happened
to her in a cinema house and so on are
described. 1 do not want to read it.
It is shameful for anyone to write an
article like this. We must stop this
nonsense. Hon. Members are parents;
they have daughters and sons, and it
is their country. As I said, what is
this prosecution? I call ihe proceed-
ings under this Press Act a prosscu-
tion. Instead of sending a man to
jail, you say, well, this publisher or
this editor of the Press is continually
sending out into the world horrible
s*ufl and therefore he may be asied to
deposit a sum of two, three, four or
five hundred rupees. Whai is wrong
with that? The Sessions Judge looks
into it and gives you ample opportu-
nity {o defend yourself. You can
argue that it is not horrible stuff ama
that it is very delicate perfumery. You
can also prove all these facis. I do
not know as to where the arbitrari-
nes: comes in.

This Act has been there for two
years. From lst February, 1952 to 31st
October, 1953, the prosecutions laun-
ched for obscene writings under this
Act were 53 in number and for other
writings 33: total 86 throughout India.
As a matter of fact, I might mention
for the information of the House that
every single State Government has com-
plained thai the Act is so stubbornly
worded and it is so cautious,—(Some
Hon. Members: Oh!),—that th . Jcee-
dings are dilatory and cumbersome,
that the proceedings take months and
months, which is generally the conse-
quence of judicial proceedings, anrd
therefore in sheer disgust, they do not
take action. Otherwise. if you have
wretched stuff like these mewspapers,
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just ask them to give some security
and there in an end of the matter.
Even then, the Act has been most
carefully used. See the total number
of these cases. My submission is this,
We are acting in a responsible manner.
The State Governments are responsible
for the maintenance of law and order.
Times are critical. The House knows
that. There is communal feeling;
there is provincial feeling. The Com-
mission for re-organisation of States
is sitting. There are sometimes
moments of greal excitement, provin-
cial disputes. I may remind hon. Mem-
bers of what was published recently
in the newspapers about some distur-
bances in Seraikela and Kharswan.
We have got to take all this: commu-
nal feelings etc. I have got cuttings
nere both ways. Exciting great com-
motion against the Muslims, charges
are made that they are repaying in
their own coin. We cannot take any
action. We cannot allow these papers
to be published: papers who, just
merely for the sake of building
up circulation, write the most
irresponsible articles. 1 would ask
hon. Members from Bengal, for God’s
sake, to think of what happened when
the tramway strike wag going on. I
have got sheets here; banner head-
lines in Bengali newspapers. Then,
we had the teachers' strike. Every
strike becomes a civil war, guerilla
warfare, struggle for liberty, struggle
for pational liberation; I read in to-
day’s papers another national libera-
tion in Calcutta, when students went
about after examination for a day
and half and said: this paper is very
stiff: two questions have been placed
from outside the course. What did
they do? They smashed window panes,
glasses; They broke the chairs, this
thing and that thing. I am sure that
if any action were taken, that would
again be interference with the funda-
mental right of pure, innocent stu-
dents! The examination had to be
adjourned. Sometimes, I think we are
living on the top of a volcano. Diffe-
rent parties are working, agitating,
building up their various fronts, the
students’ front, farmers’ front, pea-
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sants’' front, recruitment front, I do
not know how many fronts there are.
We also know that pursuing their
campaign, they are not very careful
about the methods that they employ.
It is a part of the political game. My
hon. friend Mr. Gopalan, whom I am
very glad to see here, sent great tele-
grams from Travancore-Cochin saying
“this thing has happened".

Shri A. K, Gopalan: I have sent tele-
grams.

Dr. Katju: They are all quite correct,
I know.

Shri A. K. Gopalan: When there is
great disturbance. I have to send
telegrams.

Dr. Katju: I am not saying the tele-
gram was not sent. I am only saying
that this is happening in the country.

Shri A. K. Gopalan: rose—

Mr. Deputy-Speaker: The telegram
is true, and he refers to it. There is no
implication,

Shri A. K. Gopalan: The telegram
has nothing to do with the Bill.

Mr. Deputy-Speaker: The hon. Mem-
ber will wait and see how he deve-
lops,

Dr. Katjm: I am only saying that the
atmosphere is surcharged with excite-
ment, and therefore it is very desirable
that we should move cautiously.

Now, Sir, what is this Bill? This is
a very short—I wag almost going to
say—harmless Bill.

Shri K. K. Basn: Innocuous.

Mr. Deputy-Speaker: I ask Mr. Basu
that he ought nof to interrupt like
this. If he tannot hold himself in
patience, I will have to ask him to
withdraw from the House. (Interrup-
tion).

Shri H. N. Mukerjee: We are not
charity boys, we are not Oliver Twists.
We have been sent by our people to
this House. This is not the kind of
treatment we expect from the Chair.
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Mr, Deputy-Speaker: I will now
name Mr. H. N. Mukerjee. He may
withdraw for the day. (Interruption).

Shri K. K. Basn: We are not school
boys.

Mr, Deputy-Speaker: If any hon.
Member obstructs. he will have to go
out of the House.

Shri K. K. Basu: Yes, we are going
out. (Interruption).

Mr. Deputy-Speaker: I cannot allow
this interruption endlessly.

An Hon. Member: Why should you
allow? |

Shri §. 8. More: May I know under
what rule or procedure this has been
done?

Mr. Deputy-Speaker: I am not going
to say. I know the rule.

Shri 8. S. More: Can we not enguire
of the Chair?

Mr. Depnty-Speaker: I know.
my duty to preserve order.
asked them to withdraw.

Shri 8. §. More: With due respect
may I submit you should keep order
according to rules?

Mr. Deputy-Speaker: I know. I have
kept order according to rules. 1 am
not bound to explain it to the hon.
Member.

Dr. Katju: This Bill contains only
two provisions. One is an extension
of the Bill for two years. It was due
to expire on the 31st January, and I
ask for extension for two years. The
Press Commission is sitting and I do
not know when it is likely o submit
its report. Maybe four months, may-
be cix months. The ordinary « proce-
dure ig that when such important Com-
missions submit their reports, those
reports are published and ecirculated
to State Governmentg for their opin-
ion and also published for public com-
ment and criticism. If in the light of
the recommendations made by the
Press Commission it becomes mneces-
sary, we will introduce legislation, and
it necessary, we will elther modity it

It is
I have
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or make the necessary changes. But I
can say this with confidence that I am
not prepared—Government is not pre-
pared—to give up this method of see-
ing that order is kept, and that opin-
ion is expressed in newspapers in a
responsible manner, We cannot allow
different papers, magazines and week-
lies publishing all sorts of wretched
stuff and trying to interfere or tamper
with the morale of the people. That is
one thing.

1734

I have noticed certain amendments
on the Order Paper saying that this
Bill may be circulated for eliciting
public opinion. That I submit js a
purely dilatory thing in order to kill
the Bill. The Ordinance will expire in
a few weeks and the object of that
motion for circulation is that the Act
may go and there may be perfect free-
dom. Similarly there are amendments
suggesting the appointment of a Select
Committee. Select Committee for
what purpose? This is a short Bill
It does not contain any very compli-
cated provisions. The House can pro-
nounce hefe and now whether it
favours extension or it does not favour
extension. The House can say one
way or the other.

Therefore, the only suggestion that
we have made in this Bill which I
consider to be a minor one and which,
I submit, is really an improvement on
the original Act, is this. Throughout
the world, wherever the jury system
prevails, it is understood that the jury
has got the right to pronounce upon
the guilt or innocence of the accused.
That is all. It can pronounce its ver-
dict upon that. If it pronounces a ver-
dict of not guilty, the matter ends so
far as the criminal procedure is con-
cerned. If it pronounces a verdict of
guilty, the jury walks out. As tc what
the sentence should be under the cir-
cumstanceg of the case is always con-
sidered to be a judicial function. The
Act is worded in such a way that it
looks as if the jury were given both
the powers, viz. the power to pronounce
a verdict of guilty or not guilty, and
the power for the pronouncement of a
sentence. 1 submit this was wholly
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woi in consonance with precedent, and
we.i-established practice governing
jury trials. Therefore, one of the
amendments in the Bill seeks to pro-
vice that the jury should have its own
sphere, and the judge his own sphere.

The second thing is that there is a
right of appeal given to the accused
under the Act. It is not a question of
murder trial. Even in murder trials
and jury trials. there is a right of
appeal given to both parties, the pro-
secution and the defence. I have sug-
gested here in this Bill that the right
of appeal should be given to both part:
jes viz. the State as well as the keeper
of the press or the publisher. 1t
does not mean that if the sessions
judge—God forbid—pronounces a
wrong judgement in favour of the pub-
lisher. it is valid and it stands. if the
sescions judge pronounces @ WTONg
judgement in favour of the publisher,
there is the right of appeal. That is
the gist of the whole Bill

Then there is a minor *provision
about the settlement of the jury list.
inasmuch as the jury should be a
specialised jury consisting of people
who have got special expenience.
we have suggested that instead of
having a district-wise jury list,
there should be a jury list for the
entire State

This is really all that I have got
tn say. I can assure the House that
the Act has been very cautiously
used, Indeed I am tempted to say
that 1 am astonished at the modera-
tion of the State Governments in
this matter, because it is a part of
my duty to read the newspapers
from the different presses in India,
and they are sometimes—I del_iber~
ately use the wnord—horrible, and
nne feels ashamed of what is written
in the magazines, weeklies etc. for
hlackmailing purposes. Actually the
State Governments should really be
much more energetic about it, but
that i= a different story altogether.
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Mr, Deputy-Speaker: Motion moved.
“That the Bill to amend the
Press (Objectionable  Matter)

Act, 1951, be taken into consi-
deration.”

Shri Frank Anthony: May I rise to
a point of order, arising from what
the hon. Home Minister has said?
He referred to Section 3 which de-
fines objectionable matter, and said.
look at the items under objectionable
matter, they are all very exemplary,
and very harmless. My respectful
submission is that in part, at any
rate. this definition clearly offends
and is therefore ultra wvires of the
Constitution, and I am seeking your
ruking on that point.

Mr. Deputy-Speaker: Section 3 is
ultra vires?

Bhri Frank Anmthony: Parts of it.
at any rate, are. [ am not going to
analyse it very closely at this stage,
but parts of it clearly and truly
offend the Constitution. '

Mr. Deputy-Speaker: The hon.
Member knowg that points of order
neec only be stated.

Shri Frank Anthony: I am ony
stating the point of order, and say-
ing what the objectionable matters
are.

Mr. Deputy-Speaker: What are the
items under “objectionable matter”?

Bhri Frank Anthony: Let me ex-
plain it., If you will see article 19
(2) of the Constitution you will

Mr. Deputy-Speaker: Which is the
portion to which the hon. Member
takes exception?

Shri frank Anthony: If you will
allpw me to develop my case logi-
cally, Sir. it would be easier . to
underdtand. My first objection is
to the word with which the provi-
sions have been prefaced ‘likely’.

“In this Act. the -expression

‘objectionable  matter’ means

any words, signs or visible re-
presentations -whith are likely......"
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Now, this preface, I submit, takes
all these wvarious parts of the de-
finition above and beyond the per-
missible limits to freedom of speech
and expression. I will give you an

example: “likeiy to incite or en-
ccurage any person to  commit
murder, sabotage or any offence
involving wviolence”,  The Constitu-
tion is very clear. All that the
Constitution permits is a restrie-

tion against actual incitement. If
vou will see article 19(2), it refers
to ‘incitement to an offence’. We
have gone beyond that permissible
limit and by using the word ‘likely’
we now make punishable some-
thing which the Constitution does not
permit us. We make something which
was likely to incite to an offence
punishable; this scmething is very
much larger than and bevond the per-
missible limit,

Then. Sir, you will also see under
{vi):

“which are gressly indecent”
—I am not objecting to it—"or

Now, 1 respectfully submit that the
word ‘scurrilous’ is very clearly scme-
thing which goes beyond the gamut
cf permissible restrictions under
article 19(2). Article 19(2) exhausts
every gamut of permissible restric-
tion and you will find there ‘public
order’, ‘decency’. ‘morality’, ‘con-
tempt of court’ and ‘defamation’
Now, here we have added some word
which .is completely alien to the
court, something which has not been
subjected to any conventional or
legal interpretation. What is ‘seurri-
lous’? I may say that a Minister
is incompetent. I say that that is
perfectly justifiable.  The Sessions
Judge may say it is scurrilous—
something which hag not been judi-
cially interpreted upon, and leave the
whole penal clause at large. AnDy-
one can suddenly have his paper shut
down or his security forfeited because
the Sessions Judge may say that it is
scurrilous.

Mr. Deputy-Speaker:
point.

State the
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Shri Frank Anthony: These arethe
two ponis—about the word ‘likely’
and the word ‘scurrilous’.

Pandit Thakur Das Bhargava
(Gurgacn): May I also rise to a point
of order?

Mr. Deputy-Speaker: On this?
Pandit Thakur Das Bhargava: Yes

Mr. Deputy-Speaker: No, no. Let
me finish

Pandit Thakur Das Bhargava: [
want to raise a point of order in re-
gard to the peint of order raised by
the hon. Member. The point of order
is this. Now we have got an Act
before ug here which was passed by
this House. All these chjections—
and perhaps many more—were stat-
ed at the time when this Bill was
passed—in these very words. But
this House passed the Bill into an
Act. Now the Act is sought to be ex-
tended. In extending the Act, an Act -
which is only before us for the pur-
pose of elongating its life. can all
these objections be gone into again?
Ordinarily, in an Act of this nature.
we do not allow extraneous matters
i0 come in. Even the original provi-
sions of the Act are not allowed to be
touched. Therefore. 1 submit that
this coint of order cannot be  gone
into at this stage.

Suri Venkataraman (Tanjore): On
the point of order raised by Mr.
Anthony, I want to submit the
following. Sir, there are precedents
in this House where we have held
that a particular Act or legislation,
whether it offends the Constitution
or not. whether it is intra vires oOr
witra v'res of the Constitution, is
within the realm of the Supreme
Court or the High Courts to decide.
The House will not decide that aues-
tion. Wherever a matter is a ques-
tion as to interpretation of the Con-
ctifi-tion or with regard to a ques-
tion whether it is within the com-
petence of the House or not, this
House does not decide. It always
allows the court to exercise its judi-
cial mind. Therefore.....
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Some Hon. Members rose—

My. DeputySpeaker: 1 do not
think it is necessary to continue.

Shri Venkataraman: This is a
‘matter which cannot be decided by
the Chair at all.

Shri Bansal: Does it mean that the
House binds itself to such a point?
Not at all.

Shri N. C. Chatterjee

Tose—

Mr. Depuiy-Speaker: Is it neces-
-sary to hear any more on the point?

Shri N. C. Chatterjee:  Article
19(1) (a) makes freedom of speech
-and expression a guaranteed funda-
mental right, and under article 13
of the Constitution the State  shall
not make any law abridging or
curtailing any fundamental right.
The Supreme Court in its ruling in
the case Ramesh Thapar. AIR Sup-
reme Court 124, 1950,  Justice
Patanjali Sastri, has clearly laid
down that article 19 not only confer-
red certain rights on the citizens of
India but put a conscious fetter or a
deliberate limitation upon the legis-
lative competence of Parliament.

Mr. Deputy-Speaker: Is there any
judgment of the Supreme Court re-
garding these two points of order
that have been raised with respectto
-this particular Bill?

Shri N. C. Chatterjee: I have not
made myself clear to you, Sir. Article
19(1) was the article which was
being invoked in Ramesh Thapar
case and the late Chief Justice de-
.clared ultra vires an order imposing
pre-censorship on the Press on the
ground that any kind of law made by
any legislative authority in India im-
posing such a restriction abridged
the freedom of the Press.

Mr. Deputy-Speaker: But this is
nct pre-censorship.

Shri N. C. Chatterjee: It is not a
question of pre-censorship here, but
‘then the question is that the ratio of
that judgment is applicable here.

(Hooghly)
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Mr. Deputy-Speaker: I  have
followed him. I only want to know
whether there i a ruling of Lte
Supreme Court in a case that is on
all fours with the present issue.

Shri N, C. Chatterjee: Yes, it is on
all fours. The language is : “The
Constitution has formulated wvarying
criteriy for permissible legislation
imposing restrictions on the funda-
mental rights, namely, in article
19...."

Mr. Deputy-Speaker: But is there
a ruling regarding this Act?

Shri N. C. Chatterjee: No. But the
ruling is applicable here. It is not a
question of whether the ruling is re-
garding this Act or that Act. The
ruling is that thig particular subject
of freedom of Press has been put in
a special category, at a higher leyel.
Freedom of speech and expressiimn
can only be abridged provided such
abridgement comes within the four
corners of article 19(2). That sub-
gection enumerates certain contin-
gencies and categories beyond which
you cannot possibly legislate and
take away the fundamental right. I
think there is considerable force in
Mr. Anthony's contention that when
you go beyond the scope of sub-section
(2) of article 19, you are doing some-
thing which ig ultra vires, which is
outside the purview of Parliament's
authority, because you are doing some-
thing wholly repugnant to article 19.

Shri T. N. Singh (Banaras Distt.—
East): We have not heard your rul-
ing, Sir, on Pandit Thakur Das
Bhargava's point of order.

Mr. Depnty-Speaker: 1 have heard
both the point of order and the point
of order on the point of order.” As
regards the points of order raised by
Mr. Anthony, he contends that under
article 198(2) of the Constitution,
likelihood to incite is not one of the
matters contemplated, or one of ihe
manners contemplated, wherehy
freedom of speech and expression
can be restricted. Secondly, he con-
tends that the word “scurrilous” in
this Bill is not anywhere to be found
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in article 19. Now, so far as this
matter is concerned, these two points
are not points that are raised as a
first impression. These were dealt
with when this Bill was originally
brought forward and passed in 1851
into an Act. Shri Venkataraman has
referred to the previous practice of
this hon. House whereby the Speaker
does not take the responsibility of
ruling out any particular thing as
out of order in such matters, but
leaves it to the House to decide. The
House has had the opportunity of
hearing both the points of order
raised by Mr. Anthony and also the
objections raised on it by Pandit
Thakur Das Bhargava. In passing
this Bill or rejecting this Bill, the
House may take all these matters
into consideration.

Shri §. 8. More: As you are leaving
the matter to the House, we should
like to be enlightened on the legal
points. Will it be possible for Gov-
ernment to requisition the aid of the
Attorney-General to -clarify the
whole legal position?

Mr. Deputy-Speaker: It is npot
necessary. It is left to every hon.
Member to bring as much of his
legal knowledge as possible to bear
upon the discussions here, and if the
hon. Minister feels that he is mnot
able to support his own Bill or cwn-
vince the House, and he is afraid, he
will take the step of bringing or
not bringing the Attorney-General. I
do not intend to call the Attorney-
General.

Dr. Lanka Sundaram: Before you
place these two points of order for
the decision of the House......

Mr. Deputy-Speaker: I am not
placing any motion.

Dr. Lanka Sundaram: Are you not
placing them before the House for
its determination?

Mr. Deputy-Speaker: No.

Dr, Lanka Sundaram: In what
case, I would seek your permission
to make a wvery brief submission as
regards the counter point - of order
by my hon. friend, Shri Thakur Das
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Bhargava.

Mr. Deputy-Speaker: There is no-
need for it. The hon. Member will
have a chance to participate in the-
discussions. '

Dr. Lanka Sundaram: My submis-

sion is very important. It will be
very brief indeed.

Mr. Deputy-Speaker: He has not
followed me. Pandit Thakur Das

Bhargava’s counter point of order
was that the point of order of Mr.
Anthony was too late, because this
matter was considered earlier. We
are now merely trying to continue an
Act which is already there. I am not
addressing myself to that particular
point at all. All that I am saying is:
that the Chair does not take the res-
ponsibility of refusing to allow a Bill
to get through merely because of or
merely on account of its own opinion
by accepting or rejecting the point of
order. It leaves it to the House to de-
cide. This implies that hon. Members
who want to oppose the Bill may submit
to the House that it is opposed, on
the ground of curtailment of free-
dom, to the constitutional provisions.
They may develop this point in the
course of their speech. They can
show how it is opposed to the consti-
tutional provisions. That is point
number one. Point number two is
they may argue that the Bill on its
merits ought not to be allowed. That
is another matter. On these points,
the Chair has nothing to say. Hon
Members will have ample opportuni-
ties to speak. After the debate, it
is open to the House to accept or
reject this Bill. Other hon. Mem-
bers may urge that this Bill is mere-
lv to continue an old Act. These
are the points.

Now, I have already placed the
motion before the House.

Dr. Krishnaswami (Kancheepu-
ram): I have another point of order,
to raise and this relates to the State-
ment of Objects and Reasons. The-
Statement of Objects and Reasons
appended to the Bill does not con-
tain any reason at all. The argu-
ment for extension or continuation:
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should flow from a consideration of
the facts and circumstances that ne-
cessitate this amending Bill. I look-
ed forward with great interest to
the speech of the hon. Home Minis-
ter. but he has given us no argu-
ments as to why government con-
template this extension. The only
reason that he has furnished in the
Statement of Objects and Reasons is
that Government have appointed a
Press Commission; they do not know
when or what it will recommend;
therefore, we are called upon to
vote for the continuance of this Act.
Equally, we on this side can say
that since a Press Commission has
been appointed and we do mot know
what and when it will recommend,
therefore we need not vote for ex-
tension. There is nothing which ope-
rates on our minds as regards the
necessity or otherwise for extension.
We are agked to await the findings
of an extraneous body—the Press
.Commission. There is a further
point. This is only a continuation
measure. As regards continuation
measures there are specific rules.
One of them is that the House has
got liberty only to vote for extension
or against it. We are not at liberty
to re-open the provisions of the
parent Act at all. We are not at
liberty to suggest amendments to
the various clauses of the parent Act.
Unless the hon. Minister is able to
furnish us with the reasons that
make it necessary for this amending
Bill to be proceeded with, it is net
fair to this House. We have also in-
sisted in our rules that every Bill
should be accompanied by a State-
ment of Objects and Reasons. We
must not reduce this condition to a
mockery or a farce. May 1 also add
that since in most Bills nowadays
the preamble is omitted, there is all
the more reason for our insisting
upon government appending proper
Statement of Objects and Reasons.
Government should, after all, under-
stand. ...

Mr. Deputy-Speaker: 1 cannot al-
low an argument to go on OVer a
point of order. An hon. Member
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who rises to a point of order must
state what is the point involved in

the point of order. Now, so far
as this point of order is
concerned, let me deal with it
straightaway.

Dr. Lanka Sundaram: With refe-
rence to Pandit Thakur Das Bhar-
gava’s point of order, may I make a
submission?

Mr. Deputy-Speaker: 1 have al-
ready disposed of it. He raised an
objection that Mr. Anthony's point
of order could mot be raised

at this stage. 1 have already
ruled that it is a matter for
the House ta decide when the

motion about the Bill is pressed.
There is no ruling called for now.

So far as Dr. Krishnaswami's
point is concerned, he says that the
Statement of Objects and Reasons is
cryptic.

Dr. Krishnaswami: No. I said
that no reasops have been given.

Mr. Depuiy-Speaker: He states
that the Statement of Objects and
Reasons does not give any reasons
on account of which the hon. Min-
ister wants to persuade the House to
continue this Bill. The hon. Minis-
ter thinks it is enough; the hon.
Member thinks it is not enough. It
is open to the House to accept the
Statement of Objects and Reasons
or throw out the Bill. There is no
point of order in this. In spite of
all that the hon. Minister has said,
Dr. Krishnaswami does not find any
argument in support of this Bill
Under those circumstances, we shall
proceed with the rest of the work.
There are a number of amend-
ments tabled to this motion for con-
sideration. There is one amend-
ment of Shri Vallatharas for circu-
lating the Bill. Is he moving it?

Shri Vallatharas (Pudukkottai): I
beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th March,
19 'll
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Mr. Deputy-Speaker: He will be
given an opportunity to speak.
Motion moved :

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th March,
1954."

The Act expired on the 31st January,
but the Ordinance is there. I want-
ed to know whether this is a dila-
tory one or not. The Ordinance
does not expire before that date.
Theref<re, this is not a dilatory
motion

Then there is the amendment of
Shri Gurupadaswamy; it is similar
but the date is 30th April instead of
30th March. There is a similar
motion in the names of Shri H. N.
Mukerjee and Shri Sadhan Chandra
CGupta. They are not here.

Shri §. 8. More: On a point of in-
formation, Sir.

Mr. Deputy-Speaker: What is the
hurry about it. The hon. Members
may choose any ane of these motions.
1 leave it to them; or I will choose
myself.

Shri §. 8. More: Shri H. N. Muker-
jee has been named and asked to
withdraw from the House. What
will happen to his amendment?
His absence is not voluntary

Mr. Deputy-Speaker: We are not
concerned whether the absence is
voluntary or not; the consequences
are there.

I will place the other motions also
before the House in order to avoid
them being discussed at different
times. There is one amendment by
Shri Gurupadaswamy for reference
of the Bill to a Select Committee,
There is another by Shri V. G. Desh-
pande. Mr. Deshpande is not here.
Is Mr. Gurupadaswamy moving his
amendment?

Shri M, 8. Gurnpadaswamy (My-
sore): Sir. I wish to move that the
Bill be referred to a Select Commit-
tee consisting of....I shall give the
names in a minute.
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Mr. Deputy-Speaker: The
are not given. I am not
allow this amendment.

Shri M. 8. Gurupadaswamy: 1 may
submit, Sir, that I am geiting the
consent of persons. I will just pass
on the names.

Mr. Deputy-Speaker: Hon. Mem-
bers are fully aware that they must
give the names at the time of mak-
ing the motion. He must have
taken the consent of the Members
befare. How long am I to wait? -1
wil] not allow this,

Now, there is the original motion
that the Bill be taken into conside-
ration and amendment of Shri Val-
latharas that it may be circulated
for eliciting opinion.

names
going to

4 P.M.

Shri Vallatharas: Very few matters
are of greater concern for the pre-
sent generation than the matter of
the Press. It is really deplorable
that the attitude of the Government
had been so reactionary that no pro-
gress has been made by them in
examining or analysing the situation
during the last two years of the life
of this Act In the course of the
observations made by the hon. Min-
ister, he was foaming and fretting at
these motions for circulation for eli-
citing public opinion or for referen-
ce to Select Committee, because the
Ordinance is to expire very shortly
and within that period the Bill has
to be carried through, and so these
motions are somewhat unpalatable.
What was the Government doing dur-
ing the last two years? Is there any
justification that can be advanced,with
any responsibility, for having remained
idle for full two years, without the
least attempt or attention being de-
voted to this matter? They might
have brought this Bill sufficiently ear-
lfer—after the lapse of 15 months
or 18 months—and they should have
given an opportunity for this House
to consider. All of a sudden, in
December, 1953, they woke up and
found that this act is going to expire.
Just as a resourceless client seeks to
file a plaint with inadequate court-fee
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just to save limitation, the Govern-
ment has come forward with this
Bill. The matter was taken to the
notice of the Leader of the House
also by an hon. Member and he was
asked what would be the fate of this
Bill in view of the fact that there
were only a few days remaining. But,
somehow or other, the Ordinance was
passed. A cryptic remark was made
—I am speaking subject to correction
—"that the heavens would not fall if
the Ordinance js passed” I ask:
What! Will the heaveng fall if the
Ordinance is not passed? Will the
heavens fall down if these laws are
non-existent? What is going to hap-
pen in this country? We had seen
worse circumstances—very great and
critical moments we had seen during
and after the World War. Those things
had not brought down the heavens.
It shows the mentality of the Govern-
ment in these things. Even though
sufficient leisure was there, they had
-mot brought this Bill in time. Even
after the Ordinance was passed, they
had not taken sufficient care to see
that this House may have sufficient
leisure to consider it. I am not ad-
vocating the cause of the Press, but,
I am very much interested in the sen-
sible interpretation of our own res-
ponsibilities. We have got sufficient
materials before us either for criticism
or for acceptance. The debate of 1951
was of a classic type. I take pride
that the standard of debate in this
House had risen so high and .noble
that the matter was not only thrash-
ed out, but, on the other hand, it was
left in a pitiable condition at the end.
The statute book need not be swelled
by unwanted and undesirable em-
bryos. It must have some substantial
legislation.

I will not enter into the merits of
the sections here except stating two
instances to which I take objection.
My first business in this connection
will be to state in a precise form the
objections which I have against the
passing of this Bill. In conclusion, I
would say that the main Act must
abate or it must be made a permanent
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feature of the common law of the
land, and that there is no justification
in having it suspended in the air for
years together. The national govern-
ment of an independent country does
betray itself and its unhealthy trends,
not because of a bad Constitution, but
because of those in the administration
who are weak and who lack fore-
sight. There is no initiative at all.
Now, a further extension of two years
is sought simply because there was
nothing done by the Government in
attending to this matter. Why
should this Bill come? If the House
is convinced that even the original
Act itself cannot be sustained—it was
allowed for some reasons—it will be
competent to consider that this fur-
ther extension is totally out of order.
I will confine my remarks to this par-
ticular aspect.

The most relevant, important and
vital aspect of it was touched upon
by one of our hon. Members, for
whom I have got very great regard in
legal matters,—I am glad to refer to
the name of Pandit Thakur Das Bhar-
gava, I read very carefully all the
discussions that were raised on this
great and important matter in 1951.
The lion that roared against this
legislation afterwards withdrew in
due deference to the then hon. Home
Minister, Mr. C. Rajagopalachari. But
for the delicate sense of respect, I do
not feel that the withdrawal of the
opposition was a proper one. But,
whatever that might be, I am not
going to harp upon that point. Now,
so many constitutional objections are
going to be raised and we are going
to see what they are. I am not going
to travel this phase. I will confine
myself to this one position. Article
19(1) of the Constitution clearly pro-
vides equal status for oral speeches
and expressions in writing. The first
question that arises is, are we within -
the constitutional limits if we deviate
from this, and single out the Press for
a different, vindictive treatment and
then dub the Press either as a fool or
as a knave or as a man who always
goes out of order, or at times out of
order. Whatever freedom you have
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granted to the speech, you are ex-
pected to give for the expression by
the Press. We have no businese to
go and single out one out of the two and
say that one is inferior to or superior
to the other. Panditji's argument on
that point was very lucid and scienti-
fic. He said that the only argument
of the then Home Minister was that
the Press was potent, either for good
or for bad, and so it must have a
different treatment. The Home Min-
ister really responded, and the ob-
servation of that hon. Member was:
“So far I have been believing that
the two have got an equal status in
connection with fundamental rights.”
After the exposition of the hon. Home
Minister and of some others, he be-
gan to see that there was a differen-
ce between the speech and the written
matter. If I am able to convince on
this position. I will have succeeded a
great way. I am not pleading that
the Press should be absolutely free to
go its own way. Interests of the
State, interests of the society and of
morals have to be taken into serious
consideration, but I am one who will
say that public-spirited men must be
thick-skinned. I do not like a thin-
skinned politician like the hon. Dr.
Katju, who feels that something has
taken place as soon as a paper re-
marks that he lacks something. Why
should he take it into account? If I
go and make a speech in a public
platform—certainly I have done so
many—I certainly criticise my oppo-
nents and I am let loose and free;
but when a Press writes something,
why should it be taken note of, and
why should it be banned by some
method or other? Why should the
Press suffer? Thick-skinned people
alone are required either to be law-
yers or politicians. Only from that
angle I am viewing the position. Con-
centrating on that point, there was
no further elucidation of the princi-
ple. I will, at a later stage, catego-
rically state the reasons of the then
Home Minister for bringing the main
Bill. In regard to this point, I have
a feeling that when the Home Min-
ister and also our Deputy-Speaker,
who was then occupying the Chair,
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expressed the view that there was a
difference between a speech and a
writing, of course, no further argu-
ment was made out. It is not within
the ambit of one person or the other
to finalise this matter. That is a
very great proposition, and no dis-
cussion was concentrated wupon the
equality of the status, the denial of 2
particular equal status to one and
the singling out of one for a separate
treatment. The Press is potent, I
understand; but how is it different in
any way, for good or for bad, from
oral speeches? Pandit Jawaharlal
Nehru goes to a meeting and his
speech goes to five, ten or fifteen
lakhs of people. Can you tell me of
any newspaper in the country which
has got a circulation of ten lakhs?
A newspaper is in a particular lan-
guage, confined to a particular area,
confined to literary people who are
only very few—the percentage of
literacy has not risen from its posi-
tion of 12 per cent. in 1949 to any
appreciable or substantial degree.

Again, there are many lite-
rate persons who do not read
the newspapers, but have their

heads and legs on the table and go
on discussion irresponsibly. There-
fore, there are only a very few peo-
ple who read newspapers with a sense
of responsibility of the greatness of
their country or its status. If you
take an oral speech—take for instan-
ce myself, I can convert ten lakhs of
people to my own view so long as they
are before me. When I feel so con-
fident myself, of course, with regard
to Mr. Deputy-Speaker, Dr. Xatju,
and Pandit Jawaharisl Nehru, the
position is totally different. Do you
feel that a paper having 10,000 or
20,000 circulation in a vernacular
language is more dangerous than the
speech of a particular person which
goes to fifteen lakhs of people, while
he is using all possible external and
visible demonstrations, with a taste
ful manipulation of the language in
a way in which he can attract the
eye to the eye and the heart to the
heart of the audience? Some people
think that the paper is more potent
for bad than the speech, but I am at
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a loss to understand the reason be-
hind it. Further, the speaker goes to
illiterate people, that is, the masses.
The masses do not know anything
except the person who speaks be-
fore them. He incites a mass of vil-
lagers in a rural area which aggre-
gates to ten or fifteen lakhs. Take
for instance, the All-India Congress
or the Praja-Socialist Party or the
Communist Party, which are all all-
India parties. In every village you
have got a member or a worker. You
issue a circular at a particular mo-
ment to tell the people that something
must be done. In these five lakhs
of villages, somebody or other goes
to the people and at once approaches
them. This advertisement is given
out in the papers that a circular has
been issued. Do you feel that the
worker’s lot is not more dangerous
than the paper’s advertisement of the
gituation? Further, some illiterate
people are approached and there is
every likelihood of mischief being
completed. It is in that way we poli-
ticians have been exploiting the vil-
lagers during these years. You and
1 have been working for two decades
in the villages. What are the news-
papers? They are nowhere as com-
pared to the speeches on a public
platform. May I ask this question?
Is it the mnewspaper that was res-
ponsible for the reverse or the advan-
tage at Travancore-Cochin? It is only
the speeches of the respective workers
and leaders. So, the distinction bet-
ween the speech and the written
matter is not different—either they
may be equal, or if I can say, the
oral speech is more dangerous
than the written matter. Even in
writing, what has been there hither-
to? When a man purposely wants to
slander another, he writes a matter,
or rather a defamatory matter that
Jncites anybody to violence or any
such thing—this has been the subject
matter of life-long legislation. Many
a mind of great ability has been de-
voted to the understanding and inter-
pretation of the circumstances or the
situation. When a written matter
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comes to the knowledge of the people,
what is there in it? It is read either
in*English or in some vernacular lan-
guage, and the reader keeps it with
himself. Even for defamation, when
I write a letter to ‘A, alleging so
many things, unless it goes to another
person, it is not defamation. Even
then, simply because a few people
have read it, it is not fully defamation
—it is limited by the circulation. But
in a speech, the limit of circulation
is very wide, country-wide and even
nation-wide. So, the argument that
the Press is a more potent factor
than the speech or a more dan-
gerous element than the speech
is. of course, out of tune
Developing on that point, all
the arguments that were advanced for
the Act of 1951, of course, lose colour
when we take this position. Sup-
posing the Home Minister feels that
the Press is not so dangerous as the
spaech, then the entire situation will
change. If the situation changes, I
would see Mr. Thakur Das Bhargava
stand on his legs and see that he
maintains his stand in opposition to
the principle of the legislation.

Then, let me come to my second
point. We are not living isolated in
this crowded country. We are sur-
rounded not only by the environ-
ments of the wvarious sections of the
people but by the various factors of
the world outside. We have got a
standard of society. We are now be-
ginning to think in terms of one
citizenship—members of the interna-
tional forum—and we have brought
in line all the different elements and
conceptions of health, politics, etc,
on a common thinking and there is
the United Nations Assembly which
looks after the protection of the rights
of the people all over the world. Now,
we differ from the entire world in
one matter. There is a high demo-
cratic country of America. There is
another high democratic country of
the United Kingdom and there are
so many other countries; for instan-
ce, equality rose out of France. If
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in those civilised and democratic
countries there is no such obnoxious
and horrible Act as our Press Act
of 1951, why should we alone per-
sist in having it here? How are you
entitled to cling to a condemned
measure—a measure which is con-
demned by the whole world? There
may be one or two obscure
nations somewhere in the world
who may not have developed their
sense of nationalism or freedom. In
the world there are a few unfeeling
countries, as in society there are a
few unfeeling individuals. We are
only concerned with the feeling
people, and we as a nation are feel-
ing people. I would put a straight
question 1o Government: on what
basis do you want to differ from
the United Kingdom or the United
States, or any other civilised coun-
try, in framing these provisions for
demanding security? The Home
Minister gave a repetition of the
grounds given in 1951. It is a dis-
appointing statement. We expected
him to tell us new things; we want
kim to develop his interpretation;
we want him to give us an insight
into better things. On the other
hand. he began to repeat the argu-
ments of 1951 in another form.

He began by saying; there is a ju-
dicial enquiry. What is the use of
your judicial enguiry? You may be
clad in silk, or adorned in orana-
ments, but your thalaividhi may be
absolutely bad. That is the fate of
this Press. You have singled out
the Press for certain peculiar treat-
ment, purposely, for good reason or
bad reason. Then you say: “Do
not be worried, Press, I have picked
you out for special treatment. You
are a criminal tribe. You should
not be allowed ordinarily to go along
with other persons; you must be
kept under some control or the
other. Ordinary law is not enough
for your neck. I will control you by
some other means. You must give
security; you must also forfeit the
security; your press will be confis-
cated.” All these impositions are
being placed.
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The question is when in clvilised
countries, countries which have de-
veloped a high legal sense and pre-
stige of the Press, provisions for
precensorship or for demanding se-
curity, or for confiscation of the press
are not existing, why should these
things be put in here, irrespective
of the remedies you give?

The Home Minister made much
about this judicial remedy. “I have
given you trial by jury: I have giver
you a judge to try. You do not ap-
preciate it. On the other hand, you
begin to clamour that I am bringing
a special law.” This argument is
meaningless. Whether you agree
with us or not. the answer must be
straight. On the other hand to side-
track the issue and to hood-wink the
real position is totally undesirable.
After two years, what is the position
now? We hear the same argument.

I would ask Government whether
during these two years they have
watched the working of this Act

What effect did it have on the Press?
Did it work to emulate the Press, or
to make the Press highly depressed?
Is Government's decision to bring for-
ward this measure based upon their
experience of the working of the
Act? My hon. Friend Dr. Krishna-
swami rightly said that the State-
ment of Objects and Reasons does
not disclose any internal evidence.
Of course, the patent mentality of
Government is seen in the Statement
of Objects and Reasons. Govern-
ment do not want to discuss the
matter on its merits. If it were with-
in his power the Home Minister may
even go to thre extent of saying that
a discussion on this point should
niot be allowed in this House. But,
unfortunately, he cannot influence
you, Mr. Deputy-Speaker. He does
not want to discuss the question on
its merits. He wants us to see ahead.
Now, he wants us to look forward to
the Report of the Press Commission.

Why do you ask us to look forward
for its report? We have no faith in
it. You may agree or disagree.
What have you done with the Report
of the Press Enquiry Committee of
1947? Was that Committee in any
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way inferior to the present Com-
mission in structure, construction, in-
telligence, or cam i It took
evidence; it elicited public opinion;
it went into the law obtaining in
other countries and made a recom-
mendation that the provisions relat-
ing to security must be deleted. They
said that no special law is needed for
the Press and that the necessary pro-
visions to control the Press must be
incorporated by amendment to cer-
tain sections of the Indian Penal
Code or other measures in existen~
ce. What was the attitude of the
then Home Minister? He said that
this was an unpractical report, How?
How was it unpractical? He does
state the reasons. He said the dia-
gnosis of the disease was not there.
What was the disease from which the
Press was suffering? Was it suffering
from syphilis or any contamination
from anywhere? 1 do not knmow the
Press had any disease at that time or
even at this time. The Press was and
is as pure as it was, as it rose and
grew and as it now stands. There was
no contagion for it. Without diagnos-
ing the complaint, the hon. the Home
Minister suggested certain remedies,

As lawyers and as people who move
in society daily, we know the real
gtate of affairs. One who builds a
house cannot say whether that house
would be convenient or inconvenient:
it i the user of the house who is
the best judge. Similarly a cook
cannot say whether a particular dish
js tasteful or not. It is the person
who eats must testify to it.

Mr. Deputy-Speaker: A single hon.
Member can speak all the twelve

Shri Vallatharas: I submit to your
ruling, Sir, but,......

Mr, Deputy-Speaker: 1 am only
submitting this for the consideration
of hon. Members here. A number
of hon. Members have already sent
me chits that they want to take part
in the debate. I would. therefore,
request hon. Members to confine their
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remarks to twenty minutes, or at the
most thirty minutes. If. however,
they want to stand on their rights, I
have no objection: let one hon. Mem-
per go on. That ig all I want to say.

1 have already given the hon.
Member twenty minutes.

Shri Vallatharas: This is an impor-
tant measure and I have studied it.

Mr. Deputy-Speaker: But others
are also anxious to speak.

Shri Vallatharas: Now. Sir, the hon.
the Home Minister's argument for
rejecting the recommendations of the
Press Enquiry Committee are not at
all convinecing.

Now you have set up a Press Com-
mission. What is the Press Com-
mission going to do? A portion of
the gquestionnaire is clearly devoted
to the Act of 1951 Now, 1 ask you:
is the Press Commission going to sit
in judgment over the decision of this
House, or the opinion of the sponsor
of the Act of 19517 They can do
one thing, which can be reasonably
expected of them. They can say
that the entire legislation as embo-
died in respect of the security provi-
sions, conflscation of the press and
the differentiation between speech
and expression must EO away. It‘
that is done, I for one would congra-
tulate the Press Commission.

But the handicaps of the Press
Commission are great. They have
been sitting now for over eighteen
months. In January 1053 they icsued
their questionnaire; they issued a
Press communique also. But after-
wards we have not seen any of their
activities which go to show that their
report will be available in the near
future. There was an assurance given
that the report would be available by
October 1953. They will  mnaturally
have to be given their own time to
deal with the matter. because it is a
very important matter and no lacuna
should exist in their report. Even if
the Press Commission submits its re-
port: what will be the attitude of
Government? There is no guarantee
that Government would act expedi-
tiously. As conditions exist in the
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country, there may happen to be a
change in the administration, or a
change in the mentality of . the ad-
ministrators themselves. I am not

taking any pessimistic view of the
situation; but it is not going to be
decided within the next two years.

In a country and with a constitution-
al set-up like ours, is jt desirable
that a legislation on an important
subject like the Press should be kept
pending like this? Now it is for Gov-
ernment to make up their mind. Let
them either abandon this legislation
or enact it as a pemlanent measure,
leaving it to the future to hawe it
corrected or abrogated. Let the Press
Commission send their report at their
leisure and let the Government consi-
der it at their leisure. Government had
taken more than nine month’'s time on
the report of the Industrial Finance
Corporation; they may take five or six
years over this matter, There is
no use in expecting the report of that
Commission and in thinking that we
can finish this matter within two
years. The Press cares little for this
Act. When I talk to pressmen they
say it is bloodless and pale. There
is some gutter press just as there
are gutter men—great officers who
are immoral, who receive illegal grati-
fication in very high and responsible
positions. So also one or two papers
may do. Suppose a politician aged
75 marries a girl of 30. What is it?
Supposing an old minister, aged 75
with all heir grey, always likes to
sit by the side of a young girl when-
ever there is a tea party. Suddenly
it evokes interest. I am aged about
52 and if T go and see and stare at
girls' faces in the Queensway, it is
quite unnatural; some man will say:
“See there is an M.P.on the Queens-
v:ayuplattorm“, I cannot take offence
at all.

I would challenge the Home Min-
isters of 1951 and 1954 to show to us:
what is the literature they are ob-
jeteing to? It may be that the All-
India Newspaper Editors’ Conferen-
ce feels that they can exercise their
influence and see that these things
may be corrected. It is mot the Gov-
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We do not want a Press to exist in
this free land which could not be al-
lowed to function freely but should
dance to the tumes of individuals.
Under these circumstances there is
no use repeating the same old argu-
ments.

I read the last debate on this Bill
and find that the then Home Minis-
ter was making too much on this.
He said a paper wrote that Mr.
Munshi was the rightful successor to
Sardar Patel. What is the harm
there? In the same wvein he adds:
‘I do not think these things should be
passed over'. As a matter of fact as
early as 1855, in this country, some
among those alien people laid down
very good principles that it was very
undesirable to interfere jn the day to
day affairs of newspapers on small
matters and these instances should
not be taken too much into conside-
ration. .

1 was listening with a good deal of
interest and enthusiasm to the obser-
vations made by the Prime Minister.
The mere mention of the name of an
officer makes people touchy. What if
somethings are written, even if extra-
ordinarily bad? I cannot understand.
In Tamil Nad one Lakshmikantan
was killed because he ran such a
paper. I can say that the society
wants it: he went on abusing the
cinema stars and men in public life
That is the same position in Bombay
or Calcutta wherever cinema studios
are. That is not a secret. The papers
will indulge in it. The public knows
what to receive and what not to re-
ceive. Supposing they do not like it,
they would not purchase the paper
and the paper would fail and the
sales will fall. After all, the com-
mercial tendency of the paper is
there.

Personal views are imported into
this; and an impersonal view of the
matter is never taken in those matters.
We should take an impersonal
view of these things; otherwise we
lead ourselves from one confusion to
the other; that is the position.
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Lastly—I do not want to stand in
the way of many Members speaking—
there is only one thing I want to
state. While there are Members here
who have taken five chances and
eight chances, I have remained for
the last one year without a chance
and I may crave the indulgence of
the Deputy-Speaker to devote to me
more time.

Mr. Deputy-Speaker: I have no Qb
jection; all the twelve hours I am pre-
pared to place at his disposal.

Shri Vallatharas: The reasons for
the introduction of this legislation
according to the then Home Minister
were: First, the remedies suggested
by the Press Enquiry Commission
were unpractical and did not appeal
to him; secondly, the disease was one
thing and the remedy was different
from the diagnosis of the disease;
thirdly, there is no need to educate
the ron. Members of this House about
these matters—he refuses to give rea-
sons; fourthly, if we have no new
law, but a simple one repealing the
Act 1931, all this mater will be
openly duplicated and disseminated
as it is known; fifthly, there will be
no law to guard against statements
of newspapers, for instance Mr. Loy
Henderson expressed the opinion that
Mr. Munshi was the rightful heir of
Sardar Patel; that a teacher was told
‘de not neglect your communal spi-
rits’; or a named man or woman had
fallen into the immoral trap of an-
other named woman or man; no gen-
tleman or lady of whom things—he
reads—were written would care to go
to Court and put herself or himself
in the box and say—I did not sleep
with such woman or man.

I have seen several cases, conduct-
ed so many cases where hon. men
and .women came into the box and said
what had happened to them. There
is no shame. In this country we
have got a section of the Hindu
population who are dedicated to the
temple irrespective of their private
lives; we respect them as members
of the society. When there is a real
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grievance any woman or man with
some sense will never refrain from
repching the court and tell the court
as to what had been done. In these
things, if an honourable man is
writlen about falsely he can apply to
the court; he can go straightaway
or she can go straightaway to court
for such writing, wunless there is
guilty conscience: nothing prevents
her from doing that.

Then, he says "I would have
been content with law like the Ameri-
can law or the British law, but that
is not the case with our land”. Are
there no papers in America and
¥ngland or France where such dirty
inatters are not written in papers with
heacdlines being bolstered up? Is
this the only unfortunate country in
the entire world to have such a
sotiowful, dirty literature? Ewvery-
where, in every country, you have
such things; you cannot have more
obscene scenes than are found on
the counters of railway stations in
France and pictures where obscenity
and scurrility are to be found in
plenty if you care to look at them.

Then again, he said: “there are the
communists and communalists and
their literature”. Why are you af-
raid of them? They are our country-
men: communists and communalists
have settled down to normal life and
they would like to run the Govern-
ment only through the exercise of the
adult franchise. If at all they go
out of the way—it may be even Con-
gressmen—they will be booked at
unce—there js no question—law is no
raspecter of persons.

Lastly he said:

Modern printing machine is creat-
ing a mentality for such crimes. It
1s one thing to proceed against cri-
minals and it is another thing to pre-
vent modern printing machines creat-
ing a mentality for such crimes. This
has tr be guarded against’. I have
heard human beings having a men-
taiity for doing crimes bul I have
never heard jnanimate beings de-
velcping a mentality for crimes or
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anything like that. He had singled
out the press. What is the reason-
ing; behind it? These reasons are in
the very words of the hon. Minis-
ter, and I am not importing anything
of my own merit there. What is the
disease? He has diagnosed no dis-
ease in the minds of the owmers of
tie press, no disease in the editor but
the disease is in the inanimate being,
the press machine. He  says:
‘Modern printing machinery is creat-
ing a mentality for such crimes’.
Whet are these crimes which the
presses in the other countries are not
committing but in this unfortunate coun
try alone they are committing this sin?
‘It s one thing to proceed against
criminals and another thing to pre-
vent meodern printing machinery
creating a mentality for such crimes’,
he says. Of course it requires a
strong man, no doubt about it. In
the case of the press, there is the
editor, publisher etc. who put their
names; book them and punish them
severely. There are so many other
people: reporters, printers, servants
and how are they responsible for the
material whick is sent out? There
are internal efforts made before prin-
ting and putting it out. They are
not the persons who are responsible
for making it public, but the editors
and the publishers. How can they
be divested of the responsibility?

" Dr. Katju: May I just ask whether it
is in order to criticise the speech
which was delivered three years ago?

Shri Vallatharas: I leave it to the
Chair. These are the reasons, mo-
mentous and monumental reasons,
placed on the record of this hon.
House,

I want to say that the Press is free
from the disease and if there is di-
sease, it is not in the Press. The
then Home Minister said ‘If these
abuses are brought under the Indian
Penal Code, Government cannot prove
the case as they can against indivi-
dual cases’. I cannot understand
the reason for it. I would like our
Panditji to enlighten me an this
Here is a written matter, not oral
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dissemination by anybody in cross-
examination, one man contradicting
the other; but here is an unimpeach-
able written matter. Will it not be
accepted? Yoy can mark it as exhi-
bits, B-1 or D-1, and have a mar con-
victed or acquitted. That is the posi-
tion. *Written matter is more dan-
gerous than the oral speech’. These
are the words of the Home Minister
and this is only his mental imagi-
nation. This is only an apprehensive
conception of the frailties in daily life,
I cannot interpret that. “Written
matter is more dangerous than an
oral speech”. Then why in the Consti-
tution do you say that both are equal?
Change the Constitution and say that
equal status should not be given to
it. That is an important point about
which much need not be said.

Then it is said that the Press is
more dangerous than the individual
and there has to be a separate law
for it apart and distinct from the com-
mon law. The only point is that the
Government have exceeded al] reason-
able and civilised notions in framing
a separate law for the Press, singling
out the Press as an institution which
has to be differentiated and controlled
in a different manner. If you are able
to remedy this situation, the Press
will be highly contented.

So, Sir, during these two years this
Act had no effect upon the Press. This
is my humble opinion, subject to cor-
rection. On the statistics available
for the year 1952—that wonderful
year succeeding the Act of 1951—there
have been about six hundred viola-
tions of the provisions of this Act out
of which Government have taken ac-
tion on about fifty per cent. of the
cases. In four or five States there was
absolutely no violation. In about
eight States the violations ranged
from one to ten. In Delhi the number
of violations was about ninety, In
Bombay and West Bengal the viola-
tions went a little about hundred. But
in Bombay and West Bengal out of
these 126 and 110 vwviolations the
prosecutions were confined only to 19
and 40 cases. I would request the
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Home Minister to give us some details
about these things. How many of
these cases bordered upon the crimi-
nal mentality of the machine—not of
the man? How many cases Were
there in which security was demand-
ed, security was forfeited and the
press was confiscated? After all they
arc going to be very few. In 1953 the
statistics are of lesser importance.

Of course the press, papers like The
Hindu, The Indian Express and so
many other papers, I know, have got
a high sense of responsibility of their
duty. There are certain papers which
are sponsored for election purposes.
Whenever an election to the district
board or to the Legislative Assembly
is about to take place, the
paper makes its appearance. Or
when there is some cleavage in a
political party, two leaders set them-
selves up and morning and evening
they begin to pass cursory remarks.
Apart from these sundry things I do
not see any appreciable level of degra-
dation in this country.

In spite of the crushing by the alien
government ever since 1870 or so, the
Press has been successful in estab-
lishing an independent code of con-
duct for itself.  After surviving at
the hands of the alien government, in
1946 or so when the alien government
ceased to exist, they came to the na-
tional Government for a certain con-
cession and liberation of their posi-
tion. Sir, here I would like to give
one small anecdote. In a certain
household, there was an old woman
who was sitting at the front door. She
had only recently become a mother-in-
law. An old man came there begging
for alms. She said : no, you go away.
Thereupon the daughter-in-law came
there and told the man: why do you
go? Come here. And this old man
thought that she was going to give
him some alms, But what she told
him was: “who is this old hag to ask
you to go? I say: you go” Sir, in
the game manner the alien govern-
ment had put shackles upon the
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Press. The Press now comes to you
for relief after having suffered for
over hundred years, on your behalf,
in the cause of national liberation and
freedom. It wants relief. Now the
national Government says: who was
that alien government who put those
shackles on you? We will impose
them on you, take these security pro-
visions, take these confiscation pro-
visions, the shackles will not be put
on you by constables but by judiclal
trial, by the judge; your eye will be
pierced by a diamond needle.

Sir, it is a disgraceful legislation for
any free country. When the rest of
the world has gone to the extent of
praising the press, we are adopting a
peculiar method, alien to the civilised
world, of putting it down. I submit
that Government must not allow this
sort of suspense. There is no wuse
awating the Press Commission’s re-
port. It will take a long time. It is
not an ordinary task with their gques-
tionaire. Give them full time. But
decide now whether to continue this
Act or do away with it. You might
have read Macaulay's opinion about
the Press eighty or seventy years
back. Everybody fought for the free-
dom of the Press. When the senti-
ment and internal desire along the
aliens themselves was in favour of
the Press, why should we in a free
country have a cantankerous menta-
lity about the Press. The Press may
shortly develop a council of their own
wherein they can provide for dealing
with the gutter press or the people
employed therein. The previous Home
Minister candidly admitted and agreed
with certain Members who were
passing remarks that such legislation
was not going to correct the position,
that such a legislation would not be
useful at all; admitting that, he said
it will remain a dead letter. Why do
you have a dead letter with you?
Have llving things. If you have some-
thing substantlal, it is all right. But
on the other hand if you have a legis-
lation for ornament's sake, a legisla-
tion about which nobody pays heed,
it Is only a dross. Legal sense rebels



1765 Press

]

when one turns the pages of a statute

book which does not have living
things.
The Press Commission have an

onerous duty. I believe that highly
equipped people are there who are
fully alive to the situation. I hope
also that the entire phase of the Press
will be very clearly stated, that the
Press will be freed totally and that
the freedom of the Press will be res-
tored. Here this Act is not going to
be reconciled simply by saying that
‘we are having a judicial enquiry and
better methods of trial. The Press
should be freed from the ignominy and
insult of being treated worse than an
individual, in a separate manner, as
a criminal. That insult must cease
to exist. Or else there will be no
justice for this Press which for the
last one hundred and fifty years have
shed their blood and undergone sacri-
fice, which rose with the waves when

the national tide swept the English
people out of this country.
Mr. Deputy-Speaker: I would like

to know the sense of the House re-
garding the time that hon. Members
may wish to give themselves for their
speeches. I shall allow thirty minutes
as the maximum to a member.

Shri N. C. Chatterjee;: 5ir, It is a
matter of great regret that my hon.
friend Dr. Katju will go down in his-
tory as the author of two extraordi-
nary pieces of legislation, the Pre-
ventive Detention Act and this Press
Act. Honestly, he has put forward no
cogent arguments, and he has given us
no facts and figures in support of the
continuance of this Act.

Naturally, over a contentious mea-
sure like this there is bound to be &
certain amount of feeling and there
were some demonstrations when
he was speaking. We  would
support you, Sir, when you want to
enforce order. But I would request
you, Sir, to think of it in a spirit of
forgive-and-forget and allow the
Deputy Leader of the Communist
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Party to come back into the House.
I know, Sir, they are all anxious to
participate in the debate. 1 appeal to
you and I hope that all sections of the
House will approve of your conduct if
you allow him to come back and
participate in the debate. I respect-
fully submit that it is very desirable
that we should discuss this impor-
tant measure in a proper atmosphere
and I hope that will be restored.

What I am pointing out is this...

Mr. Deputy-Speaker: I may imme-
diately say that I have not the least
objection. As far as possible I have
been trying to keep tension away from
this House. That has been my effort.
How far I have ‘succeeded, I am not
able to say. But this much I want be-
fore I admit them, that is when hon.
Members are speaking on either side
let there be no interruption either
openly or by way of mutterings. It
takes away the seriousness of the
speech. Let there be no interruptions.
Any hon. Member may bear himself
in patience and note down the points.
He will have an opportunity and then
he may put those questions. I shall
only be too willing. I do not want to
keep out any hon. Member, I shall
only be too glad if they come back.

Shri N, C. Chatterjee: There was an
apprehension that they were debarred

from coming for the rest of the Ses-
sion.

Mr. Deputy-Speaker: [ only asked
them to withdraw for the rest of the
day. I only named them, but did mot
pursue the matter. I will only be too
glad if they come back, But I make
this appeal that there should not be
any sort of interruption by hon. Mem-
bers whether on the right or left, and
the hon. Member who is speaking
may be allowed to develop his points.

Shri N. C. Chatterjee: When this
Bill came up two years back before
the Parliament, Pandit Kunzru point-
ed out that there should be concrete
proofs in justification of such an extra-
ordinary measure. He also repeated
the demand in the Select Committee,
but neither on the floor of the House,



1767 Press

[Shri N. C. Chatterjee]

nor in the Select Committee did the
then Home Minister come forward
with any evidence in support of the
measure. 1 am reading the speech of
my friend Shri Shiva Rao, who you
Emow is a man of responsibility, a
sobre man, connected with the Press
and who never indulged in the activi-
ties of the gutter press:

“] would like to report very
briefly the circumstances in which
twenty years ago the then Home
Minister, Sir James Crerar or Sir
Harry Haig brought forward the
Press Emergency Powers Bill, At
every step it justified by words of
irrefutable evidence, the provisions
which were incorporated in the
Press Bill. We have no such evi-
dence placed before us.”

Then Mr, Shiva Rao in despair said:

“The manner in which the Press
is being treated at the present
moment shows that the journa-
lists are regarded in this country
as some sort of a criminal tribe.”

I am pointing out, Sir, that the way
in which the hon. Minister is treating
the journalists today in India, shows
that they are something like a erimi-
nal tribe, something beyond the pro-
tection of ordinary law. What are the
arguments put forward in support of
this? In the statement of objects and
reasons, there is absolutely nothing.
1t is a matter of shame that a res-
ponsible Minister should come for-
ward before the Parliament and say:
“Allow me to carry on this extra-
ordinary piece of legislation for two
years,” On what ground? Is there
one word in the statement of objects
and reasons that the gutter press has
extended its operation or that the
misbehaviour of the Presg has increas-
ed in any shape or manner? There is
nothing of that sort. The only ground
is that in view of the fact that the
Press Commission will examine the
existing press legislation and mase
recommendations relating thereto,itis
proposed to defer a detailed examina-
tion of the issues inwvolved, until after
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the Press Commission's recommenda-
tions have been received, and the Gov-
ernment ‘feel it would be undesirable
to allow the Act to lapse. My infor-
mation is that the Press Commission
was never consulted. They were not
even asked one question about this
step which the Home Minister is go-
ing to take. Last time the hon. Minis-
ter said: “Would the heavens fall if a
simple Ordinance is enacted:!” Now,
may I ask: “Would the heavens fall if
you allow the Press Act to lapse and
rule India without any Press Act for
six months?” So far as I know, Jus-
tice Rajadhyaksha's Committee is do-
ing its best to expedite its delibera-
tions. We are very fortunate in hav-
ing a very capable and experienced
Judge as Chairman of the Press
Commission and he is doing his best.
So far as I know, they want to finish
their deliberations in a couple of
months' time. Possibly, they have got
an extension up to the month of May
or June, Can you not rule India for
six months without any Press Act?
What is the harm and what will hap-
pen? Another thing is that, apart
from any irrefutable evidence, no
evidence has been placed before us.
The Home Minister in his speech
wants us to consider it dispassionate-
lr. It is his habit to over-simplify
issues. And, as a great lawyer, it is
also another rule of the game to put
the other side in the wrong and say:
“Opposition Members, do please rea-
lise that the gutter press which is
blackguarding some actress is also
blackguarding me—Dr. Kailas Nath
Katju—ang it should be stopped”. Now,
honestly, is that the way to justify
the continuance of an extraordinary
measure which imposes special res-
trictions, special fetters upon the
fundamental rights granted—freedom
of the Press? Is that the way to do it?
Is that the way to say that he wants
the continuance of this Bill? My
hon. friend has said that when he
went to Kalyani and came back, some
paper wrote something about him.
Are you going to have a Presg Act
for that account? Some paper wrote
that he went to Kalyani, by ha® all
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comforts, but he wanted more com-
forts and so he visited the city of
Calcutta, I do not know what is that
paper. He has only given the news
but not the name of the paper. No-
body possibly could bave noticed it
and even if anyone would have no-
ticed it, no attention would have been
paid to it. Is that the reason why we
should have a Press Act? I am sorry
the hon. Minister referred to one
paper which he said, used the word
‘bastard’ in regard to some people in
high office or authority, He has not
read that article. I think that is one
of the leading Congress papers in the
State of West Bengal. Would he give
us the name of that paper? That is
one of the best papers we have. It
did not at all say that anybody is a
bastard. It simply quoted a Bengali
expression that these people are be-
having in an irresponsible and auto-
cratic manner as if they were ‘jaraj
santhan' of old British imperialists.
They never called anybody bastard.
The Press only mentioned that they
were mimicking the old British im-
perialists and were adopting the atti-
tude of O'Dwyers and Dyers.

[Paxprr TeHARKUR Das BHARGAVA in the
Chair]

Dr. KEatju: I hope you do mnot ap-
prove of that expression.’

Shri N. C. Chatterjee: I do not ap-
prove of any such expression. I only
want to remind the hon. Member that
today he is the Home Minister of
India because of the assistance and
support that the Bengal Press offered
to him. I remind him that no Press
in India has behaved so well as the
Calcutta Press. There is gutter press
in every country and in every part of
the civilised world. The best bulwark
of human liberty, specially in demo-
cratic country is an independent
Press,. Do not do anything to cur-
tail their liberty. There is always
one section of the Press which takes
3 morbid delight in blackguarding
beople and in scandalising people, but
the greater part of the Press is res-
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ponsible and intelligent. I want the
Press in India to be both responsible
and intelligent and to set a high
standard of journalism.

Now, let me know what has hap-
pened within these two years? How
has this Aect worked? What is the
result of the working of this Act? I
say with the fullest amount of confi-
dence that this Act has been through-
ly ineffective in checking the so-called
scurrilous Press. Either the adminis-
tration is inefficient, or the police is
corrupt, or there are underlings who
really help the yellow journalists. Is
not that paper which you condemned,
getting Government advertisement to
the tune of thousands of rupees? If
you think that that kind of paper
ought to be suppressed, why extend
your patronage?

Then the hon. Minjster said that
there are some papers on the Bom-
bay side.

Dr. Ram Subhag Singh (Shahabad
South): What is the name of that
paper?

Shri N. C. Chatterjee: You ask the
Home Minister, After having fram-
ed the charge against that paper, he
should not feel ashamed to mention
its name.

Mr. Chairman: It is not within the
power of the Chair to compel hon.
Members to quote names, If they do
not give names, the hon, Member can
have his own guess.

Shri N. C. Chatterjee: The Home
Minister said that there are some
papers in Maharashtra which indulge
in publishing libel, Is it the right
thing to say, “Oh Members of Parlia-
ment, Members of the Opposition,
please do your best to put your foot
down on this"? Of course, we are
all against the scurrilous press; we
are all against “yellow journalism”. I
had the privilege of meeting the
President of the All-India Newspaper
Editors’ Conference the other day and
had a long discussion., He assured
me that the organised Press is defl-




1771 Press 10 MARCH 1954

[Shri N, C. Chatterjee]

nitely of opinion today that yellow
journalism should be suppressed. But,
what steps have you taken? What
are the figures? In these two years,
there have been 86 prosecutions. Is
that the justification for carrying on
this kind of measure? There are only
86 cases in the whole of India for
two years: only 43 every year, for
10,000 papers functioning in this coun-
try. I submit that that is the greatest
possible proof, the most cogent proof
for not going on with an Act of this
kind, till the Press Commission re-
ports. Let us see what the Rajadhya-
ksha Commission says.

Shri T. N, Singh: What did the
President of the AINEC assure you?

Shri N. C. Chatterjee: I have al-
ready given the purport. Out of
these 86 cases, the hon. Home Minis-
ter did nmot say how many prosecu-
tions have been successful. Will he
give figures? So far as I know, in or
about Delhi, most of the prosecutions
have failed. These prosecutions are
launched not for the sake of decency,
not for the purpose of suppressing
yellow journalism, not for the purpose
of absolutely wiping out the scurrilous
press, but for political reasons, for
other motives. This kind of legisla-
tion is being utilised for ulterior pur-
poses. That is the reason why, we
say, it should not be allowed to conti-
nue any more. What proof have you,
what tangible evidence is there that
it has been successful? I say this
legislation has been thoroughly in-
effective. Let us have facts. I will be
very happy to know that I am wrong.
The very fact that the hon. Home
Minister trots out two cases, one or
two papers in Calecutta and ome or
two papers in Bombay, in the course
of his speech, I submit, showg that
there is no justification for condemn-
ing the Press.

I know that after the Calcutta tram-
way affair, a Judge of the Calcutta
High Court was appointed to o into
the allegations of the Press against
the police, and his report has receiv-
ed a mixed reception. I am not say-
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ing anything against that report. But
that report says that journalists ought
to realise that they are a part of the
public. That report says:

“Freedom of the journalist 1s
an ordinary part of the freedom
of the subject and it is no more
than and no less than that of an
ordinary citizen.”

I am not going into the difficult ques-
tion whether the learned Judge's
obiter dictum had been put too wide-
ly, too broadly, too comprehensively
or whether it was technically beyond
the terms of his reference, But, as-
suming that this judical dictum is
correct, then if you treat the Press
as really a part of the public, if you
think that the journalist has no fur-
ther right, no higher right than what
the ordinary common citizen enjoys,
treat him on that footing. Do not have
a special law, Do not have a special
Act for him; do not have special penal
provisions, conflscation, security, ete.
You have got a law for the whole of
India, for all the citizens. Apply that
law. You cannot have it both ways.
You cannot say, I will treat you as
an ordinary citizen, I will give wyou
no higher freedom, no wider freedom,
the concept of freedom of an ordi-
nary Indian citizen is the concept of
freedom for every journalist in India,
but, I will, at the same time have a
special law for him. I am appealing to
the hon. Home Minister to realise
that in the present democratic set-up,
the dictator’s rod will not be a suit-
able remedy for a democratic Gov-
ernment, 1 appeal to him to realise
that this Bill goes far beyond the
necessities of the case. A stray case
here or there by an irresponsible
paper or two is no justification for
keeping on the statute book a reac-
tionary, retrograde measure like this.
This right of freedom of expression
which means freedom of the Press
will be, to a large extent, rendered
nugatory if you continue a measure
like this without any serious justifi-
cation. How could the common man
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fight for a just social order; if you
in any way try to gag the Press? I
demand on behalf of the Ovpposition,
on behalf of the public outside, more
facts in justification of the conti-
nuance of this kind of unwanted, re-
trograde measure. Let us wait, I ap-
peal again in all humility, till the re-
port of the Rajadhyaksha Commis-
sion comes before us and then this
House, democratically elected and with
a full sense of responsibility, will
consider the measure and will consi-
der the report and decide what course
to take. I assure the hon. Home
Minister fully that we are wholly with
him if he takes really any eflective
action to crush yellow journalism., It
will not be crushed by this kind of
measure.

5 p.M.

My hon, friend Shri T. N. Singh
interjected and asked what was the
assurance given by the Press Chief.
The Resolution of AINEC is:

“The standing Committee of
the All India Newspaper Editors"
Conference notes with surprise the
announcement made by the Home
Minister in the House of the Peo-
ple that the Government of India
propose to promulgate an Ordi-
nance renewing the special law
dealing with Objectionable Press
Matter. In the opinion of the
Committee there is no justification
for renewing the expiring Act
whose working has vindicated the
stand taken by the A.LN.E.C. that
no special Press Law is needed
and that the ordinary law of the
land gives the Government ade-
auate powers to deal with the type
of writings against which the
Press (Objectionable  Matters)
Act is directed.”

What I am pointing out is this. Is
it argued that the ordinary law of
the land has failed? There are the
preventive measures there. Do not
have a duplication of something like
the Preventive Detention Act, So far
as the Press is concerned, this kind
of thing was attempted, you know,
about 30 years ago in America. The
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great case of Whitney versus Cali-
fornia came to the Supreme Courk.
The Supreme Court said that this will
not improve the Press. This will
never bring about the desired effect.
The greatest Judge that America has
produced after Justice Story is Jus-
tice Brandeis. He said, dealing with
an Act of this kind,

“Those who won our Indepen-
dence believed that the final end
of the State would be to make
men free to develop their facul-
ties and that in its Government
deliberative forces should prevail
over the arbitrary. We should
value liberty both as an end and
as a means.”

I am appealing to the hon. Home
Minister to value liberty both as an
end and as a means.

“We believe” (the Judge goes
on to say) “liberty to be the secret
of happiness and courage fo be
the secret of liberty.”

You must take some courage in a
democratic set-up. You have got to
take some risks. Unless you show
that the foundation of the State is
in danger, there is a solutely no
justification for an extraordinary
legislation. Then, the Supreme Court
goes to say:

“Order cannot be secured mere-
ly through fear of punishment for
its infraction. Fear breeds re-
pression; repression breeds hate
and hate menaces stable Govern-
ment. The path of safety lies in
the opportunity to discuss freely
supposed grievances and proposed
remedies.”

Dr. Katju:
Court?
An Hon. Member: American.

Shri N. C. Chatterjee: Dealing with
an Act like your Act, Dr. Katju's Act.

Dr. Eatju: Yes.

Shri N. C. Chatterjee:
reme Court said:

“The fitting remedy for evil

counsels is good onmes.”

Is that our Supreme

The Sup-
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1 am appealing to the hon. Home
Minister to remember that repression
breeds hatred and hatred menaces
stable Government. We want the
Government to be stable, whether
this Government or any other Gov-
ernment. But this is not the way
to do it. You are simply creating an
atmosphere which will put in peril
the proper working of a democratic
set-up.

My hon. friend's great point isthat
professional ethics was expected to
develop in two years, and that the
hope has not been fulfilled. Now,
Justice Mukerjee's report says that
no amount of press legislation, no
amount of continuance of the Press
(Objectionable Matter) Act will bring
about that result. The Judge has taken
a very strong, strict, narrow and stern
view against the press, but he says
that the only way to do it i¢ that there
should be a Press Council, and he has
said a Press Council on the lines sug-
gested by the President of the Indian
Journalists’ Association is the imme-
diate and imperative need. Let the
press function as a proper trade union.
There are black sheep everywhere.
There are black sheep among great
professions, learned professions, among
politicians, even among Ministers, but
that does not matter. There may be
black sheep certainly among the press.
After duly considering everything, this
Judge says this is not the remedy; the
real remedy is to organise the press
on a proper basis. Have a Press Coun-
cil representative of the Newspaper
Editors’ Conference, Working Jour-
nalists’ Conference and of organisa-
tions like the All-India Bar Couneil,
the Medical Council ané so on. That
is absolutely essential for developing
professional ethics and for having pro-
per esprit de corps. That can check
yellow journalism. That can check
the scurrilous press for ever. It will
not be right to condemn the entire
Press for the faults or omissions or
derelictions of duty on the part of a
few. And I submit that nothing has
been put forward to justify the conti-
nuance of this measure. Only one
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argument has been mentioned, viz,
that the Press Commission is still sit-
ting. The Britishers behaved better.
The men whom we used to condemn
day in and day out as being intoxi-
cated with power behaved Dbetter.
Whenever the Press Act came, they put
forward irrefutable evidence, in the
words of Mr. Shiva Rao, which justi-
fied the special steos to be taken t0
gag the Press, to fetter the Press or
take away the complete freedom of
the Press.

Freedom is not licence 1 realise. And
therefore it is not unbridled licence for
which I am fighting. 1 also realise
that it must be regulaied freedom. But
at the same time I say: “Do not try
to regulate it in this way."” You have got
ample power under the ordinary law
of the land and nothing has been done
to justify an attempt to abridge that
freedomn during this period. Let us
see what is the Press Commission’s
report. It may be that the Commission
will report that the Criminal Procedure
Code is quite enough, that the law of
libel is there and that is quite enough.
They have got a special Press Act
in England. They have not got a
special, Press Act also in America. The
Minnesota Law and the Espionage Act
were there, but they had been declar-
ed ultra vires and they are still work=
ing as a proper democracy. What has
our Press done to merit this kind of
special legislation? What have they
done in these two years to merit the
continuance of this measure? I sub-
mit nothing has been put forward; no
cogent argument, no evidence worth
the name. We want that the section
of the Press which behaves improper-
1y should be dealt with, but the saner,
the more responsible, the progressive
section should not be punished. I
know the Press is trying to put its
own house in order. But what you
call the yellow or indecen{ press is
getting patronage in some parts of
India. They are getting governmental
recognition, patronage ana also State
advertisements. That should be first
stopped before you bring in this mea-
sure.
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Dr, Krishnaswami: I rise to oppose
this measure tooth and nail. This
measure is detested by all sections
of public opinion which are animated
by the desire to conserve and en-
large our liberties. I believe that
this is one of the few Bills in respect
of which we do not know why it has
been introduced. It is correct to
affirm that this Bill has been intro-
duced without reason nor has the
‘Home Minister in his rambling dis-
course thrown light on Government's
intentions and purposes. At an early
stage of the debate I raised an ob-
jection to the consideration of this
Bill on the ground of its being out of
order. but you, Sir, were pleased to
rule that the Bill was in order. But
may I respectfully remind you, Sir.
that in the Legislative Assembly when
the Criminal Law Amendment Bill
was introduced, President Vithalbai
Patel—you were then a Member of
the Legislative Assembly—ruled it
out of order on the ground that no
valid reasons had been enunciated
by the Government of the day. While
accepting your ruling I wish to make
this observation that whenever Gov-
ernment seek to extend the term of
an enactment they should come out
with valid reasons. with definite evi-
dence as to why they want it to be
continued. How can a fresh lease of
life be given to an expiring Act with-
out any internal. evidence on the
working of the Act being submitted
to us?

This is a Bill which seeks to extend
the life of a highly objectionable
measure. This is a measure which
serks to control the liberties of our
Press. It is highly restrictive, in
character and one would have ex-
pected a Home Minister who is ex-
pected to fulfil the twin functions—
of maintaining law and order and
preserving the liberties of the sub-
ject—to give us a detailed analvsis
as 10 why this measure should be re-
enacted. As I was listening to the
Home Minister's speech, I was re-
minded of the celebrated witness in
Queen Caroline's trial who, when he
was cross-examined by Lord Brou-
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gham, contented himself with the
answer: “I know nothing at all”
Whenever we put questions to the
Home Minister, he puts on an air of in-
nocent ignorance and remarks: I
know nothing. But when you pass
this measure, you will realise that
you have performed something of
value”.

This measure has been introduced
in a surreptitious manner. It is with-
in the recollection of this House that
when the Business Advisory Com-
mittee met during the last session,
the Government did not think it fit
to place this Bill in the topmost
priority of business to be transacted.
Hon. Members obtain the legitimate
impression—who can blame them—
that this Bill would be allowed to
expire, and that no ordinance would
be introduced to extend it. What
happened thereafter was something
extraordinary. An ordinance was
employed to extend the life of an
expiring Act. I would like to ask
the Home Minister or his Deputy who
is present here: how many cases
under this Act have been instituted
by the Government since the passing
of the Ordinance to this day? It is
no use trying to be melodramatic:
The Home Minister exclaims we have
great love for liberty; I would much
rather cut off my right hand than
do anything to curtail the liberties
of the Press”. Your spirit and con-
duct is in flat contradiction of your
affirmations, is in wviolation of the
very privileges of this House.

Shri M. P. Mishra (Monghyr North-
West): Are you addressing the Chair?

Dr. Krishnaswami: I am addressing
hon. Members through the Chair, and
I am quite within my competence to
address hon. Members through the
Chair.

This measure was orginally intro-
duced in the 1951 Parliament: the de-
bates that took place in that Par-
liament, the almost heroic ~ struggle
against odds that was waged to pre-
serve our liberties and prevent the
passage of this detestable measure
will be remembered with satisfaction
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and pride by us. Four great stalwarts
fought for civil liberties at
every stage and although success did
not crown their efforts, their power-
ful advocacy is an inspiration; of
these four, three Dr. S. P. Mooker-
jee, Dr. Lakshmi Kant Maitra, and
Lala Deshabandhu Gupta are no
more with us. Only one individual
remains and that is your Mr. Chair-
man whom we expect on this occas-
sion as on the last to lend your sup-
port to us who are few in this House
but who enjoy overwhelming sup-
port outside. Mr. Rajagopalachari
in a statement remarked: “This act
will remain a dead letter and per-
haps would never be put into oper-
ation.,” Now this was an extraordi-
nary argument. Parliament was ask-
ed to devote seriously a good por-
tion of its valuable time to pass a
Bill which would remain a dead letter
on the statute book. I do not know
whether his spiritual successor, the
present Home Minister will endorse
this viewpoint, but I for my part
will not be surprised, if he does so.

I ask my hon. friend the Home
Minister to answer our queries. What
is the need for continuing this Press
(Objectionable Matter) Act? What,
for instance, are the cases that have
come to their notice, that necessitate
such an extension? How far is con-
tinuation justified in the present cir-
cumstances. which are normal? This
extension measure raises issues of
fundamental importance, issues which
the first Parliament elected on the
basis of adult franchise cannot possi-
bly ignore, issues which responsible
citicens and responsible legislators
cannot avoid. We on this side are
few, but are giving expression to a
viewpoint, a viewpoint which we are
conscious the vast majority of our
friends in this House. whether they
are on that side or on our side will
endorse. This is not a measure over
which we feel happy.

“Indeed, in that great debate which
took place on the Press (Incitement)
Bill, it was left to you Mr. Chairman
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to epitomise the feelings of hon.
Members, and I think I can do no
better than quote what you then said:

“We expected rain, life-giving
rain, and we got hailstorm, we
got stones instead. I am sub-
mitting all this not by way of
metaphor, but because I feel that
this Bill, if enacted into law, is
capable of destroying the wvery
foundations of the liberty of the
press.”

Does not this statement sound as
true today as when it was wuttered
in 19517 I should have expected a
democratic Government with a de-
mocratic Home Minister, to issue a
white paper on this Bill indicating
the warious reasons and the need for
an extension. But all these matters
are outside the ken of my hon. friend
the Home Minister, because he, be-
lieves in being discourteous to this
House.

Let me, now. analyse the provisions
of the original Act.

Though technically this Bill may
not transgress the Constitution, the
question still remains whether the
very wide definition of ‘objectionable
matter’ does not go further than what
is necessary according to the Consti-
tution. I can understand your say-
ing that incitement to violence o
violence should be forbidden. and
therefore it is necessary to exercise
control over the Press. Freedom of
expression. in article 19(1) of the
Constitution. as has been pointed out.
ran be controlled only by imposing
reasonable restrictions. It is up to
Parliament to determine what is rea-
sonable. What is reasonable after all
is relative to certain factors. such as
the political season. the political con~
ditions of peace and war, and the
purposeé sought to be achieved. My
hon. friend has not thrown any light
on the extraordinary conditions
under which we are living! Like the
celebrated witness in Queen Caro-
line's case, he cannot throw any light
on any of these matters. Nor has
any light been thrown on what the
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means to be adopted are. to achieve
the purpose of a reasonable restric-
tion. and whether the means that are
to be adopted are just what is ne-
Cessary.

1 believe, and I think there would
be universal assent given to this pro-
position that the primary responsi-
bility is on the Legislature to make
sure that these restrictions are rea-
sonable. We are after all the makers
of law. The final responsibility is on
the courts, who are the interpreters
of law. Therefore, it does not re-
lieve us, the Legislature. of examin-
ing the provisions from this consti-
tutional angle and seeing that the
restrictions that we impose do mnot
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modities or with

services; or

(iv) seduce any member of any of

the armed forces of the

Unions......; or

(v) promote feelings of enmity or

essential

hatred between different
sections of the people of India;
or which

(vi) are grossly indecent, or are
scurrilous or obsceme or in-
tended for blackmail”

I should like to ask a straight ques-
tion of my hon. friend the Home Min-
ister. He ought to realise that here
there are {wo {reedoms which are
involved. There is, for instance; the
freedom of the individual, and there

exceed what is strictly reasonabl
and necessary.

Therefore a close examination of
the definition of ‘objectionable matter’
becomes absolutely relevant and
obligatory. My hon. friend read out
section 3. and attempted to show
that all these are simple things. The
word ‘things’ occurs frequently in his
speeches. 1 do not agree with him
at all. If he looks at the definition
of ‘objectionable matter’. he will see
that it includes practically the whole
province of expression. I can under-
stand violence or incitement to vio-
lence, being put down and that there
should be an invasion of fundamen-
tal freedom. BSuch a restriction must
be limited to this narrow purpose.
But what is the justification for
having this wide definition? Let me
read out some of the items which
come under the definition of ‘ob-
jectionable matter’.

“...any words, signs or visible re-
presentations which are likely to—

(i) incite or encourage any per-
son to resort to violence or
sabotage......; or

(ii) incite or encourage any
person to commit murder,
sabotage or any offence in-
volving wiolence; or

(iii) incite or encourage any per-
son to interfere with the
supply ané distribution of
fogpd or other essential com-

780 P.S.D.

is the other freedom relating to pub-
lication. What is the justification for
restricting the freedom of the press
when individual freedom is not con-
trolled? This restriction is wholly an
unwarranted encroachment, and one
which has to be justified by special
arguments. In the grand debate that
took place on the Press Incitement
Bill, you Sir, pointed out that it was
repugnant to all notions of civilized
jurisprudence, and that instead of re-
moving the weight of the fetters on
the press, fresh fetters were added.

Intention then is absolutely irrele-
vant from the point of view of this
Act; where intention is not necessary,
the effect of what an individual pub-
HUshes being all that Government is
concerned with, the press is exposed
to much greater risk of being prose-
cuted needlessly. Bona fides cannot
be urged as a defence by the prose-
cuted press.

The hon. Home Mm‘ls‘ter knows as
well as we do that even if any press
has mistakenly published a matter,
it will not be in a position to urge
good faith as defence: what is 1aken
into account is only the effect of surh
publication. But on what grounds—
this is a question which he has not
answered at all—is a well-known safe-
guard of criminal law cast to the
winds? It becomes all the more
serious when we realise that even for
the commission of minor offences the
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effect of the publication alone is taken
into account. Let me analyse the defini-
tion of objectionable matter further.
In the case of incitement, I can un-
derstand there is an active induce-
ment to act, but what does ‘encou-
rage’ mean? In the case of en-
couraging, it is not even inducing an
jdea; it implies that it is a crime to
give approval or approbation or
moral courage to the person who is
already showing a certain amount of
inclination. What is the safeguard
against needless prosecutions? The
hon. Home Minister pointed out that
many State Governments have not
used this Act needlessly. It may be
true; it may notbe true. We have no
material to judge. But after all, he
ought to understand that the safety
of journalists has lain in the fact that
there has been shown eccentric mercy
by the Government or by the execu-
tive officer in charge of the Govern-
ment, This is not the way in which
a democratic country should be run.
It enables, for instance, the Govern-
ment to make an invidious, unhealthy
and even improper, distinction bet-
ween Press and Press and guillotine
those whom it finds inconvenient. No-
body disputes that the initiative for
taking action should lie with the
Government, but then the definition
should not be so wide as to permit
the free play of prejudice. In fact,
it is as wide as the Pacific Ocean so
as to enable the executive govern-
ment to exercise its initiative to the
prejudice of those whom it detests.
I should have thought that when my
hon. friend introduced an amending
Bill. he would have at least consider-
ed the possibility of narrowing the
scope of ‘objectionable matter’. No
justification has been given for re-
taining obnoxious ‘objectionahle
matter’ clause in its original purity.
In fact, Sir, if I might without oifend-

ing hon. Members opposite. suggest
that my hon. friend has become a
great lover of extension measures.

This. he feels, is the most convenient
way of pushing through inconvenient
legislation. This procedure restricts
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the liberty of hon. Members. He has
taken the same step in regard to the
Preventive Detention Act. This step
enables him to pass the Act without
opening the parent Act for examina-
tion by this House. All that he de-
gires is speedy despatch of business.
His attitude is one of indifference to
this House. He remarks in so many
words: “Let us have this measure
passed. 1 am satisfled that this is a
beneficent measure. If you are not
satisfied then it is open to you to ve-
move me from office by rejecting this
Bill”. This surely is not a helpful
attitude to adopt nor is it a correct
approach.

Let me now consider the other sec-
tions of this Press (Objectionable
Matter) Act. My hon. friend knows
—and others also on the other side
have realised it—that the  punish-
ment is meant to be drasticc. They
seek to justify it on the ground
that unless the punishment is strict,
it would not be possible to control
the Press. But why is it necessary
to have such a heavy punishment,
especially when the scope of the defi-
nition of ‘objectionable matter’ is so
wide? Honest journalists—and there
are many honest journalists—might
legitimately feel that they are living
perpetually in a state of terror. Hon.
Members opposite speak of respon-
sible journalists. But I too know
something of who  responsible
journalists are and who the frres-
ponsible journalists are. The res-
ponsible journalist is not one who be-
longs to the ‘kept’ Press, but is rather
the independent journalist who feels
that he has a mission to perform and
who performs it fearless of frowns
and careless of the smiles of those in
authority. It is such men that will
be touched by this Aect because, liv-
ing as we do in the period of great
autocrats, they have to live dange-
rously. They have. even when they
publish articles innocently to think
of the effects which such articles may
produce on the minds of people. Even
if they argue that they published
article bonafide, it cannot be a defen-
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ce. So this is how my hon. friends op-
posite wish to nourish a free Press
in a free democracy! Surely there
cannot be a greater mockery than
when my hon. friend the Home Min-
ister suggests that he and friends are
interested in building up what they
call a responsible Press. A res-
ponsible Press, Mr. Chairman,
is not to be built up by offi-
cial patronage or under the shadow
of preventive legislation. I  suggest
that under the existing Indian Penal
Code, we have sufficient provisions,
to check those journalists who over-
step the bounds of law and decency.

My hon. friend, the Home Minis-
ter, read out to this House certain
passages of what he terms scurrilous
literature. But I should like to point
out that if they are really so offen-
sive, that if they infringe some of
those canons of decency or morality,
there is the Indian Penal Code which
can be applied against the writers.
Or, secondly, if that be not possible,
there is such a thing as building up
a healthy public opinion. With time,
with the development of new forces.
with the incoming new talent in the
field of journalism, it will be possible
to build up a healthy environment,
in which maligning is at a discount,
and same criticism is of wvalue.

My hon. friend spoke of a Journa-
lists' Cduncil. I hope it will not be
a Journalists’ Council of Managing
Editors, who know little of journa-
lism and understand less of the ethics
of journalism. It is not pos-
sible to build wup a Council
—a professional council of ethics
under official patronage or un-
der official supervision. I further
suggest that living as we do in these
difficult times, when a welfare State
is taking upon itself so many acti-
vities, it is absolutely necessary that
we should have freer Press. freed
from shackles imposed on it by a
Secure executive.

My hon. friend. the Home Minister,
said. for instance, that there were,
what he called. the language news-
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papers, which were writing very free-
ly about individuals and personalities.
they may have written strongly butat
the same time, you must remember,
there are other papers that can come
out into the open to contradict them.
In any event, unless you have giants
in this profession as in other avoca-
tions, it would not be possible to
control journalism. What has hap-
pened today—and my learned friend,
Mr. Chatterjee, pointed this out only
a few minutes ago—is that some
people in high authority on the sly—
I speak without intending to wound
anybody—pass on information to
just the least respectable among our
journalists and then think when it is
published that they have been able
to achieve something wonderful
Morals have to improve not merely
in the world of journalism but also
in your world, the world of official-
dom. The greatest danger to the
Press is the ever growing might of
the State because, with the increas-
ing amount of activities that are
taken up by it in the social and eco-
nomic sphere, there is a tendency
on its part to have better publicity.
Brian Inglis for instance, Sir. points
out in the course of a very informa-
tive article on this wvery subject
which I make a present of to my
hon. friend, the Home Minister, and
the Minister for Parliamentary Affairs
who, seems to be busy discussing
other matters. I would like to pass
it on to them......

Shri U. M. Trivedi (Chittor): He is
always like that.

Dr. Krishnaswami: .so that they
might understand the value of the
Press in a democracy. Brian Inglis
has, for instance, pointed out that
the greatest corruptors of the Press
nave been the Government and Min-
isters of Parliamentary Affairs who
have attempted times without num-
ber to organise what is _kmown as
the ‘PRO", the public relations orga-
nisation, into which they happen to
induct good working journalists and
denude the newspapers of the best
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talent. From the point of view of
democracy, fromm the point of build-
ing up a healthy public opinion, I
suggest that we should loosen these
needless restrictions and make the
Press freer, because by making them
freer only will we have a healthy en-
vironment developed in which journsa-
lism can flourish. I cannot for my
life understand how my hon. friend
ever can possibly justify this wide
scope of ‘objectionable matter’: nor
can I for a moment understand how
he expects us, hon. Members of this
House, to apply our minds to this
guestion and sanction the very need-
lessly heavy punishments that have
been included in the old Act and which
will be increased by the passage of
this new amending Bill. I could
understand. for instance, if he had
come to this House and said to us:
‘T feel that these punishments are
heavy. I am not prepared to nar-
row the scope of ‘objectionable
matter’, but I certainly am prepared
to lighten the punishment’. That
would have given us some consola-
tion. But nothing of this sort hap-
pens. The hon. the Home Minister
just guotes some extracts from some
newspapers which happen to offend,
his amour propre and which are
not at all objectionable except per-
haps in a colloquial and loose sense.
But I would like to point out to him
that administrators should not be
prejudiced or vindictive in their ap-
proach to such- important questions.

[MR. SPEARER in the Chair]

So far as the wide definition of
“objectionable matter” is concerned,
it seems to me, Mr. Speaker, that the
lighter the punishment the better it
would be from the point of view of
the Press and our democracy. It is
always said by hon. Members on the
other side, and repeated by my hon.
friend the Home Minister, that we
should try to build up a responsible
Press. What are the steps that have
been taken by my hon. friend to
build a responsible Press? Am 1
to take it that we are going to have
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a responsible Press by passing such
enaciments? Am I to take it from
the hon. the Home Minister that
there is need for extending this mea-
sure because he has evidence that
it ought to be extended? No evi-
dence has been given for its exien-
sion. The only evidence that has
been brought to our notice is that
there is a Press Commission which
is expected to go into this matter
and once it has gone into it, the hon.
the Home Minister will be in a posi-
tion to make up his mind as to whe-
ther this Act should continue or not.
I put a straight question to the hon.
the Home Minister: is he prepared
to assure us on the floor of the
House that if the Press Commission
recommends the discontinuance of
this Act, he will immediately bring a
Bill to repeal it? I pause for a reply.
The hon. the Home Minister is nod-
ding his head.

Dr. Lanka Sundaram: No. He is
not receptive.

Dr. Krishnaswami: 1 do not know
what to make of my hon. friend
the Home Minister's gestures, but I-
take it that he cannot give that as-
surance. Then. why has it been
stated in the Statement of Objects
and Reasons as a special reason? 1
feel that it is better to have more
freedom granted to the Press, so
that it might be possible for bur de-
mocracy to thrive. Talk, after all,
should be met by talk, and publica-
tion should be met by publication.
In the long run and in the short run,
we will be able to build a healthy
corps of public-spirited men in the

Journalistic world only if we can as-

sure journalists a sound and healthy
environment in which they can live
and function, without fear of having
to face the threat of prosecution—a
threat that would be put into opera-
tion at any moment and is not being
executed, due to the eccentric mercy
of Ministers and Governments. hoth
at the Centre and in the States.
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BUSINESS OF THE HOUSE

Mr, Speaker: Before we proceed
further, I would like to announce to
the House the result of the delibera-
tions of the Business Advisory Com-
mittée and the recommendations that it
has made to the House. It is proposed
to prolong the timings of the sittings,
so that the House may get an addi-
tional three hours to put through the
Transfer of Evacuee Deposits Bill
In view of the urgency of all these
measures having to be passed before
the 13th evening, the allotment of
time and the timings of sittings will
be amended from tomorrow as fol-
lows. Tomorrow the House will sit
from 1 p. M. to 7 p. M. instead of
from 2 p. M. to T p. M. That would
give the House one hour more. The
day after tomorrow, i.e. on Friday,
the House will sit from 1 p. M. to
7-30 p. M. This does not give one and
a half hours, but it gives one hour
more. because the House will remem-
ber that the discussion on the In-
dustrial Finance Corporation is- still
going on and we have reserved from
6-30 p. M. to 7-30 p. M. for that dis-
cussion. On Saturday, the House was
originally announced to sit from one
rto five. As the House knows, there
1s the function of the unveiling of
the portrait of the Grand Old Man
of India. Dadabhai Naoroji. So, we
leave some time for that—and the
House will adjourn—and meet again
from six to seven. So, the Sat
day sitting will be between 1 to 5
and 6 to 7 with a recess of one hour
in between. That is how it is pro-
posed to provide time for that Bill.
No further extension is possible now
and I assume that the House is
amenable to accepting the recommen-
dations of the Business Advisory Com-
mittee.

PRESS (OBJECTIONABLE MATTER)
AMENDMENT BILL—Contd.

Shri Venkataraman: Mr. Speaker
Sir. we have heard three eloquent
speeches on the other side and I am
almost tempted to say that mine
would come after these very elo-
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quent speeches as the wvoice of Mer~
cury after the music of Apollo. Much
heat coupled with light was shed in
the course of these three learned
speeches and 1 shall endeavour to
meet some of the points which have
been raised by them. )

[PANDIT THARUR DAs BHARGAVA in the
Chair]

Objection was taken that this
House ‘has no competence to have
this Bill passed. No less a talented
lawyer than Mr. Chatterjee support-
ed that view. The Act has been in
force since 1951 and my  hon.
friend knows that it has not been
challenged in the courts so far. There
have been cases and prosecutions
under this Act, and, I will show later,
sentences have been imposed. It was
quite open and very easy for the
legal pandits to have taken it to
the Supreme Court to test the
ultra vires or the intra vires nature
of this legislation. The wvery fact
that it has not been done seems to
be a categorical reply to the view
that this ‘Act, which has been passed
in 1951, is entirely within the spirit
and the letter of the Constitution.

Then. Mr. Anthony referred to one
or two words in section 3 of the
Press Objectionable Matters Act, 1951.
Sir, you know very well, as a great
lawyer yourself, that if there are
any offending words in any legisla-
tion, the whole legislation does not
become wvoid on that account. The
Supreme Court may, at best— assum-
ing without admitting the correctness
of Mr. Anthony’s statements—cnme
to the conclusion that the word
‘likely’ may be wultra wvires or that
the word ‘scurrilous’ may be ultra
vires but the entire Act, the Press
Objectionable Matters Act, 1951, as
a whole, cannot be ultra vires. There-
fore, it appears to me that there is
no great substance in the points
raised by both Mr. Anthony and Mr.
Chatterjee that this House will be
transgressing the limits sget by the
Constitution by passing this Act.



1791 Press

[Shri Venkataraman]

Then Mr. Vallatharas—I am sorry
he is not here—stated that the spoken
word has greater potentiality for
mischief than the written expressions.
Therefore, he said that it is the spoken
word that should be penalised great-
er than the written word. It does
not require great arguments to meet
that point.

After all, all the three speeches, as
you know, have been distilled from
all the speeches that were delivered
in 1951 and, if one carefully goes
through the reply which the then
Home Minister gave to those ob-
jections, in what I consider as a
perfect piece of parliamentary elo-
quence, he has completely met each
one of these arguments. While the
matter which is printed circulates and
can circulate—and go round the
world even—a speech is only heard
by those present. Again a speech,
delivered orally, is not preserved but
‘matters which are printed are pre-
served for eternity. Then, a third
factor which makes a very great
difference between the written word
and the spoken word is that human
memory is very short and people
who hear speeches forget them al-
most immediately, but it is not so
with the written word. Therefore, it
has become necessary to formulate
a different kind of legislation deal-
ing with written expressions from
that for spoken words. I am not
rying to be clever. In fact, this is
what the Sub Commission on Free-
dom of Information appointed by the
United Nations found in the course
of their report. For the benefit of
*he House, I shall read only a small
portion of it. At page 4 of this re-
port, the Sub Commission says—

“The right of a man to haran-
gue a small group of persons at a
street corner is one thing, but
the right of a man or group to
establish a newspaper, a radio
or television station is another
matter altogether. Gigantic sys-
tems of information present orga-
nized society with problems of
a different order, quantitatively
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as well as qualitatively speak-

ing.”
Therefore, it has become necessary
to control, in some measure, the free-
dom which one enjoys to put a thing
in writing, to print and to publish.

The next point which I wish to
deal with is whether this legislation
is so wide as to deprive the people of
India of the fundamental right of
their freedom of expression. Dr.
Krishnaswami said that the defini-
tions are far wide, as wide as the
Pacific. He could have added all the

oceans and need not  have
conflned himself to the Paci-
fic alone. On the other hand,

it is well established that the free-
dom of expression has got its own
limitations attached to it and that it
is not unbridled freedom. and if
civilised society in every country
has accepted that, then every right to
publish is also coupled with a duty to
observe certain morals. Again, this
great institution, which seeks to pro-
tect freedom for the peoples of the
world. namely, the United Nations,
has a Sub Commission dealing with
the various restrictions which have
been found necessary. At page 17 of
that report, it is stated—

“The exercise of the freedoms
referred to in article 1 carries
with it duties and responsibilities.
It may, therefore, be subject to
limitations, but omnly to such as
are clearly defined by law, that
is what has been done under the
Press (Objectionable Matter) Act
applied in accordance with law
(that is what is being done by a
jury, trial, etc. and not by
executive action) and necessary
for respect of the rights and re-
putations of others, for the pro-
tection of national security and
the prevention of disorder or
crime, or for the protection of
public health or morals.”

These are accepted in the whole world
as necessary duties and responsibi-
lities of the Press and the freedom of
the Press is not an unbridled free-
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dom, but is coupled with all these
duties and responsibilities. If that is
true, let us look at section 3 of our
Act to see whether it goes beyond
the accepted canons with regard to
restrictions. The Rapporteur on
Freedom of Information looked into
the laws of several countries and
made a report to the United Nations.
He also examined the law of our
country and the only criticism that he
made in respect of our law—the
Press (Objectionable Matter) Act—
is this.

I am quoting from the Rapporteur's
report.

“Obviously, a balance must
be found between the freedom to
seek and gisseminate information
and the necessity of protecting
the individual and the com-
munity as a whole against
misuse of this right. Therefore,
most countries have promulgat-
ed legislation enabling  the
authorities to intervene in case
of necessity. In Australia the
Postmaster-General may with-
draw thé registration of a news-
paper owned by an organisation
which seeks to over-throw the
government by force, or which
contains  blasphemous, obscene
or indecent material. In the
United Kingdom the seizure of
seditious, blasphemous or
obscene documents is permitted.
In Canada it is an indictable of-
fence for a newspaper to publish
obscene or immoral material,
and in the United Stateg pub-
lications offensive to  public
decency or clearly inimical to
national security or public order
may be suppressed. In India,

the Press Act of 1951 extends
the definition of “objectionable
matter” beyond the categories

generally prohibited in the laws
of many countries to “any words,
signs or visible representations
which are likely to promote feel-
ings "of enmity or hatred bet-
ween different sections of the
people of India.”
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This is the only wvariation which
India has made in respect of the
acknowledged restrictions with re-
gard to the freedom of the Press,
which other countries, in the context
of their environment do not require
and which this country specially re-
quires, namely expressions which
are likely to  promote feelings of
enmity between communities. It is
only in this respect that our law may
be said to go beyond the limits set
by international standards. Other
rountries have not achieved the in-
ternational standard, but India has
and the only thing in which it varies
from international standard. if at all,
1s on this aquestion of preventing
expressions or publication of
material which are likely to create
enmity between communities.

Then. Sir. the
on to say:

Rapporteur goes

“It is clear that in such coun-
triegs the actual degree of free-
dom depends largely on the way
laws of this character are ad-
ministered and interpreted.”

Even the inclusion of these words
has not in any way curtailed the
freedom of the Press. unless there
is abuse or misuse of this power. No
such case has been brought by the
able opponents of this measure in
this House, where actually there has
been an abuse of any of the provi-
sion,_.

I have not got the figures or facts
with regard to all the States. but I
am naturally conversant with my
State of Madras. I shall. therefore.
now proceed to show what are
actually the sort of cases that have
been dealt with under this Press
(Objectionable Matter) Act since
1951. I have got flgures up to July
1953. In the State of Madras there
were 14 prosecutions. 13 of them
relate to obscene matter: the other
something else. Therefore, this
Press Act is actually used in a large
measure only to suppress publication
of obscene matter. I may also give
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some sample of the obscene matters
that are published in Madras. I am
not going to read the obscene things,
but I am going to read only the
names of papers and the action
taken against them. There is one
paper, Vetrimarasu, which wrote
obscene matters. and the case Wwas
placed before the Presidency Magis-
trate at Madras. Government want-
ed a security of Rs. 2,000 actually
the Magistrate ordered a security of
Rs. 300. That was in August 1852
Then, one paper which publishes in
Telugu, Tamil and Malayalam—
Kalainesan—was again prosecuted
for obscene publications.

Shri Raghavachari (Penukonda):
How are we concerned with names?

Sihri Venkataraman: 1 am giving
factual details because there was a
charge in your absence on the other
side that no facts are given by the
hon. Home Minister. I must confess
that I am wery reluctant to give
names and give facts of this kind
but it was because the charge on the
other side was that no facts are
given that I feel obliged and I shall
be delighted not to mention names.

Shri Raghavachari: They wanted
the material, the contents or the
names?

Mr. Chairman: He 1s giving the
material also.

Shri Venkataraman: There can be
no two opinions on this matter that
if out of {fourteen prosecutions.
thirteen were for publishing obscene
material, this Act has not been
abused. You can never say that this
Act has been abused or it has been
used for political purposes as some
body on the other side said that it
was intended tp suppress the free-
dom of expression or the criticism
of the Ministers and so on. There
is no warrant for such conclusions
being drawn.

There are a number of other things
which have been published and
against which the Madras Govern-
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ment took some action. One dealt
with something like Lady Chatterley’s
Lover—I do not want to give her
name and the name of her lover.
There is another directly about one
person who is an actress. This sort
of thing must necessarily be curbed.
There can be po two opinions in this
House or in this country that we
can allow, under the guise or pre-
tence of freedom of expression such
scurrilous, obscene and vulgar
journals besmear the fair name of
the country.

Mr. Chairman: Were there convic-
tions in all these cases or securities
were taken?

Shri Venkataraman: In these cases
securities were taken. I can go
further and say that in one case afler
the conviction was ordered the paper
continued to publish that the Editor
wag in jail as if it was a matter for
pride. The only way in which these
journals could be taught a lesson is
to deprive them of the means ¢f pub-
lication of such wvulgar material.

1 was trying to show the number
and nature of these cases and the
way in which it has been dealt with.
We are labouring under a great mis-
apprehension. We think that the
liberty of the Press is such that
there should be no restriction what-
scever except what the penal law
imposes. You perfectly well remem-
ber all the arguments which the
Home Minister advanced in 1951—
the protection of anonymity, the
great influence that the Press holds
and 50 on which compels the Govern-
ment to bring forward g legislation
applicable to the Press as different
from individuals. As early as 1784,
Lord Mansfleld said with regard to
this liberty of the Press: ‘The liberty
of the Press consists of saying with-
out any previous licence subject to
the consequences of law'. That |is
the freedom of Press and that Is
being ensured in our Act. The state
of law before this Act came into
force was that the Government by
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executive action could demand
security and could impose pre-cen-
sorship and that was objected to as
a negation of the freedom of Press.
What the Act seeks to do is to give the
offender not a punishment in the first
instance but a warning and g punish-
ment later. If it were penal law, if
a person commits an offence and
publishes something which offends
Section 3 of the Act. he would be
punished straightaway.

An Hon. Member: Warning also is a
punishment.

Shri Vemkataraman: Warning is di-
flerent. It is conviction all the same
but it is not a conviction in the first
instance. What happens now? The mo-
ment he publishes something under the
Press (Objectionable Matters) Act, this
matter goes up to the Court for a
decision whether or not it is an off-
ence and when the Court finds it is
an offence. it calls for a security. It
does not immediately impose a fine
of Rs. 2,000 or 5,000, On the other
hand. in ordinary criminal law a
person would be immediately fined
for the offence which has already
heen committed. After the security
is taken, if further offence is com-
mitted, then alone, you will see, any
punishment can be imposed under
the law. If anything, this is more
humane than the Indian Penal Code.

6 p M

You also know that any penal
statute must have very strict defini-
tions. The objection with regard to
section 3, that it is very wide and
very strict, will apply equally to the
Indian Penal Code. In fact the
framer of the Code, Lord Macaulay
himself wrote that the definitions
have been so framed that it is an
offence to dip my pen in my neigh-
bours ink-pot. and it is an assault if
1 drive past the street and  splash
some mud on & passer-by. But no
court has punished anybody for
assault for driving past the street
and splashing mud on a passer-by or
for dipping one's pen in his neigh-
bour’s ink-pot. Therefore the deflni-
tion has always got to be very strict
so that there may be mno loop-hole.
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But the way in which it is admin-
istered is the greatest test. And the
way it has been administered has not
been shown to be either arbitrary or
very harsh; no case has been brought
forward. We have heard the speech-
es of three eminent and talented
men on the other side who . would
have known of such cases if any-
thing had occurred of that kind.
And the very fact that they  have
not placed any such case before the
House shows there is none.

There is another argument ad-
vanced. namely that the wvarious
Press assoclations and journalists
themselves should frame a code of
ethics and that Government ought
not to interfere too much. I shall
tell you briefly as to what happened
with regard to this adventure of try-
ing to get an international code of
ethics for the journalists framed by
the journalists themselves. The Sub-
Commission on Freedom of Informa-
tion said that an international con-
ference of professional associations
and information enterprises should
be called for the purpose of framing
an international code of ethics for
journalists. Five bhundred invita-
tions- were sent, and only 57 associa-
tions throughout the world respond-
ed. I am very happy to say that two
associations from India responded.
one being the Federation of the -
Working  Journalists Associations.
But the Newspaper Editors Confer-
ence did not, nor any association of
the newspaper owners.

If that is the response you are
getting in the world in respect of
the endeavour to create an interna-
tional code of ethics, is it not 5 far
cry to depend on voluntary effortto
control these scurrilous, vulgar or
obscene presses to see that they re-
gulate their conduct themselves? It
is in my opinion not possible in the
present state of affairs to trust the
professiona]l associations and the in-
formation enterprises themselveg 1o
frame a code of conduet and to
observe it,

The only other matter which 1
would like to deal with is the
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section in which a clear distinction
is sought to be made between the
rights of the jury and the rights of
the judge. It is a well-known prin-
ciple of criminal jurisprudence that
the jury decides on the guilt but the
sentence is always imoosed oy  the
judge. The jury may make some re-

ccmmendation but it is not obliga-
tory on the part of the judge to
accept that recommendation. The

same principle is being imported by
this amendment. Nothing new is
sought to be made. The only objec-
tion. if at all that can be raised, is
that even this change can wait till
the Press Commission has reported;
that since you are awaiting the re-
port of the Press Commission on
several matters this also can wait.
That is a matter which Government
may consider ° very seriously.
If the whole question is going to be
reviewed by the Press Commission,
and if we are going to have the re-
port of the Commission before we
frame the next legislation, it would
be better that no changes are made,
either by way of giving the right of
appeal to Government itself or by
way of making this change with
regard to the right of the jury to
make the recommendation.

Shri U. M. Trivedi: I will not take
a very long time because most of the
speakers have dealt with the wvarious
aspects of the case. But, unfortun-
ately none has tried to touch the
question of the constitutional pro-
priety of putting this Act or rontinu-
ing thig Act on the statute book.
Our Constitution under article 19
says that all citizens shall have the
right to freedom of speech and ex-
pression. It is only with this that
we are concerned, to which one rider
is added by way of clause (2), which
says:

“Nothing in sub-clause (a) of
clause (I) shall affect the opera-
tion of any existing law. or pre-
vent the State from making any
law, in so far ag such law im-
poses reasonable restrictions omn
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the exercise of the right confer-
red by the said sub-clause in the
interests of the security of the
State, friendly relations with
foreign  States, public order,
decency or morality, or in rela-
tion to contempt of court, Ade-
famation or incitement to an
offence.”

If a trained lawyer reads this s'b-
clause, he will immediately find that
all the restrictions that have been
placed or enumerated in this sub-
clause are those which are already
in existence in the Indian Penal Ccde
and those restrictions having “een
there, this law appears to he

redundant. Inasmuch as you are
talking of any preventive to the use
of obscene language, publishing
obscene  literature or  publishing
obscene matter, you can penalise
under sections 292 or 293 of the
Indian Penal Code. If there is
scurrilous language used against
anyone. there is section 499. If y.u
come across seducing of the armed
force or police force, there is s>ction
131. There are so many other sec-
tions to help you. Then why do you
want this new measure to be there
to put a stop to the liberty that has
been granted to the Press? I must
say that something is wrong in our
approach to the fundamental rights
granted to us by the Constitution.
At the time of discussing the Preven-
tive Detention Act also we tried to
deal with this. It was said that
some fundamental rights are also
given to Government to make such
important restrictions. It is this
article 19 sub-clause (2) which is
supposed to give some sort of funda-
mental right to the Government to
impose some reasonable restrictions.
If these rights are not imposed the
right of the Government lapses. It
is from that point of view that this
measure is mnow put before this
House. We have to see whether it
is essentlal that the liberty of the
Press must be curtailed in this

manner. It is quite true that there
is gutter press, which we call ' in
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another language ‘yellow press’. It
is true that this will continue to
exist. But, what has the Govern-
ment done so far to put any restric-
tion whatsoever opn anybody entering
into the profession of journalism?
A man who has studied up to second
standard is a compositor and he
wants to become a journalist. There
is nothing to prevent him and =~ he
becomes a journalist. If you want
to become a lawyer, some qualifica-
tion is necessary, so also to become
a medical man. But, to become a
journalist you require nothing. You
may or may not know composition.
Therefore, if you want to put any
restriction, by way of a qualifying
examination it will be a reasonable
restniction on this profession. Is
thfs a reasonable restriction that
you want to put in for the sake of
some people who are ignorant, who
cannot understand what the law of
contempt is or what is a scurrilous
remark. or who are used to black-
mailing? I{ you want to pounce
on these people, do pounce by all
means under the ordinary law  of
the land. Do not victimise people
who are there to serve you, who
want to serve the country, who want
to expose facts, who want to place
facts before the public so that the
public may know, so that the public
may be educated It is to such
people that notices are issued every
now and then, asking why they
should not deposit so much money.
why their security should not. be
forfeited. The poor man is already
sweating. is struggling hard to make
the twp ends meet. You do not kmow
what journalism means. Most of the
journalists are making a hand 1o
mouth living, baving nothing to fall
back upon. It ig against such people
that al] actions are taken. I there-
fore submit that before the Govern-
ment proceeds further in this matter,
before such a law is perpetuated in
our country, they must think a
hundred times.

I am coming to another aspect...

Shri T. N. Singlha: Do you mean to
suggest that the standard of journa-
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lists here is something extraordinari-
ly low?

ShriU.M.TrivedLThatisthgkind
of inference you may be able to draw
from what I have submitted. My sub-
mission is this. In some cases the
standard of these men i¢ very high.
But., we have got a sort of Bar Council
or Medical Council cecntrolling the
entry of a person into the professions.
But, in the case of journalism, any-
body who wants io become a journalist
could become one, We have not got
such a system here. That is my sub-
mission.

If you want to have some sort of
a reasonable restriction, have some-
thing of that type, but not of a penal
type. Do not say, becavse you have
become a journalist, we will peralise
you, you should pay Rs. 2,000 or 5,000.
Then see what farce is there. The hon.
Home Minister in his usual way, in
a very cursory manner says: g0 to
the court, the Sessions Judge deals
with the case, there is the jury, the
jury returns the verdict. You can sit
here and say that all these provisions
have been made, without having to
face the song. Difficulties arise when
you go before the Sessions judge. A
High Court Judge, under section 305
of the Criminal Procedure Code 1s
bound to agree with the unanimous
verdict of the jury. But, this omni-
potent Sessions Judge is considered
much more learned than a High Court
Judge. He need not accept the ver-
dict of the jury. It is to such a per-
son that you are going. He is a person
-who is always looking up to the Gov-
emment for being raised from the
Bench of the Sessions court to the
Bench of the High Court. This is the
person with certain prejudices work-
ing in his mind, who has been given
the power not to accept even the
unanimous verdict of the jury. It will
be quite good if it was provided in
this that if it is a majority verdict of
the jury, or even an unanimous ver-
dict of the jury, the Judge will be
bound to accept that. That would
serve as some sort of protection to
these poor journalists, who are even
now struggline. I do not want to use
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all the eloguence that has been used
by the previous speakers. - But I want
to point out to you that the reason-
able restrictions which you want has
already been provided for. There 1s
absolutely no necessity for providing
another restriction which is not a
reasonable restriction., This is not a
reasonable restriction. Therefore I
oppose this. It is true you have sai.
that this House will decide. It is true
that you are puffed-up with power.
It is true that the brute majority in
this House will certainly pass this law.
You can turn a man into woman. You
can say that all men are women. You
can do that.

Shri A. M. Thomas
That is possible now.

Shri U. M. Trivedi: It is possible to
say in words. But, it will not make
us women. That is why I submit, do
not be led away by power that you
are going to exercise. The power is
there. But, that power must be used
on occasions, like a wise man, like a
wise lawyer. It is not for you to
throw challenges that here we are
going to pass it, whatever, happens.
You are all wise men here, Touch
your conscience and then decide for
Yyourselves whether this measure is
necessary for curbing the little liber-
ty that our Press enjoys.

(Ernakulam):

Shri Joachim Alva (Kanara): I
heard my hon. friend Shri Venkata-
ramatt with great respect, but I am
afraid he went on roaming all over
the world. We have to have our feet
firmly on our own ground, the Iland
of Hindustan. We have to learn no-
thing from the Press of the West.
Our Press is clean. noble and has up-
held the highest traditions. Our
Press was nourished under the black
Acts of Hallets, Mudies and other
men of the Indian Civil Service who
tried to rule this country with an
iron hand. Those were the days of
forfeitures and seditious arrests and
confiscations. Our journalists were
reared up in the atmosphere of
freedom and they gave a fight to the
law and led the vanguard of the In-
dian Press. Where was the British
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Press or the American Presg then?
Did they shed a tear or say a word
of sympathy for us? How many times
did they not tell blatant lies where
the question of India or Asia or
Africa was concerned? The fine
platitudes and theories of the United
Nations freedom of Information Bureau
may be very good to be ventilated on
the other fronts of the world, but not
on the Indian front. With a few excep-
tions—which are found in every part
of the world—the Indian Press and
the Indian journalists have built up
and uphgld the highest traditions of
honour, integrity and patriotism un-
mindful of the material values of life,
unmundful of the rupees, annag and
pies which are overwhelming the
Press of the rest of the world. We are
quantitatively and qualitatively and
definitely far superior to the Press of
the West. Qur Press has spread the
gospel of freedom, of charity, of fra-
ternity. Mahatma Gandhi's paper
Young India for example, was the best
kind of paper, and the man was ready
to face any trial. For the articles
published in Young India he had to
face trial and had to spend six years
in jail. Similarly, in 1910 for the
articles he had written Lokamanya
Tilak was tried by an Indian judge and
he -had to spend six years inm jail in
Mandlay. When the sun of Indian free-
dom was very dark, when the roses of
the freedom which we are seizing today
were far off, these were the persons
who nourished our patriotism.

I have witnessed another great trial
—the House will pardon me if I nar-
rate some of my personal episodes—
that of B. G. Horniman, I have known
him both as a student and as a lawyer
who defended him in seven big defa-
mation cases. The Emergency Press
Act which came into this House in the
year 1931 under the influence of the
British Government was a hydra-head-
ed Act. Shri Ram, that noble valiant
soul, will be remembered for killing
that enormous monster Ravana with
ten heads. But the Indian Press had
a twelve-headed monster over it. These
are the twelve hydra-headed monsters:
Press and Registration of Books Act,
1867, Indian States (Protection against
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Act, 1923, Indian Press (Emergency
Powers) Act, 1931, Foreign Relations
Act, 1932, Indian States (Protection)
Act, 1934, Sections 124A, 153A and
305 of the Indian Penal Code, 1860,

Shri N. Somana (Coorg): On a point
of order Sir. I want to know whether
we are discussing the Act of 1931 now.

Shri Joachim Alva: I want to tell
my hon. friend that the previous spea-
kers had roamed from America to
Delhi, and I think I can go into these
few periods.

I want to mention that only three
Acts out of these have been repealed.
There are numerous other State Acts.
Some of them have been repealed, but
the majority of them have not been
repealed.

The House should know the back-
ground, and if I have half an hour, I
would like to take fifteen minutes to
give the background.

Time was in 1930 when the editor of
a paper could be putin jail for making
an announcement gbhout a meeting to
be held in Chowpathy, Bombay, by
Mr. Motilal Nehru, who roared like a
lion from the Opposition Benches in
those days. I have great respect and
admiration for my friend Dr. Katju
and I would not say a word to hurt his
feeling. He was nourished in the
chambers of Motilal Nehru. As I was
saying, for making a mere announce-
meont in th: Bowbry Chrcaicle, ,my
late friend Syed Abdullah Brelvi was
arrested. Again, Mr. Syed Abdullah had
to go to jail in 1932, because he had
committed such an offence. This was
how the editors had to suffer then. We
are trying to avoid a recurrence of
the same thing again, and see what are
the provisions that are still hanging on
under this Act. At the time of the
1951 Bill, we were given to understand
that the Act would be In force only
for a period of two years. But now we
are asked to extend it by two more
years, on the ground that the Press
Commission is still examining the
matter.,

It is true that the Press Commis-
sion consists of very distinguished
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men, and is headed by ome of the best
judges of the Bombay High Court, and
this is really a good sign for the In-
dian Press. It consists also of very
distinguished members of the work-
ing journalists’ profession, lLke Shri
Chalapati Rau. a man who has spent
his time amidst the ink and smoke
of the printing factory. There are
also men who have been leading edi-
tors. My hon. friends Shri T. N.
Singh, and Shri Jaipal Singh who have
been good journalists themselves are
members of this Commission. We are
awaiting the report of the Press Com-
mission, and it is said that their re-
port will be ready by June this year.
Government may request the Com-
mission to expedite their report, and
after it is ready, the Law Ministry
will be taking nearly six months over
it, and after this, they would come to
this House for new sanctions to be
forged on the anvil of this House,

Some hon. Members have said that
the provisions of the Indian Penal
Code are ample. I would only like to
reiterate the proposition—and I have
been confirmed in this by great jurists
and law-givers—that no person, whe-
ther he be a Minister, or the Presi-
dent, or the Prime Minister, or a Tukka
Ram or any citizen, shall possess
more powers than are possessed by an
average citizen, who is protected by
the law of the land. And what is the
law of the land? It is the all-embrac-
ing and all-repressive Indian Penal
Code. Nobody should be convicted
unless he has committed some penal
offences, and until he is convicted, he
should be able to go and shake hands
with any person, even in the precincts
of the courts.

I shall quote again a personal ins-
tance, to show that the provisions of
the Civil Procedure Code are ample
and wide enough to convict an editor,
to put him in jail and to confiscate all
his properties. When Mahatma Gandhi
was murdered. I wrote an article in
my paper Forum, which described
Godse as an alleged murderer, and
that was treated as a serious offence.
I was asked to tender an apology for
that. But I refused to tender any
apology. But later, on the advice of
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the best legal minds of the Bombay
High Court, including Mr. Daphtary
who conducted the case against Godse
later, I tendered an apology. But in
the process, I had to spend nearly Rs.
12,000, and mortgage all my property.
and the little income that I got from
my paper, already boycotted by the
doyens of British and American adver-
tisers and also the big capitalists.
Even in such a small case, I had to
spend nearly Rs. 12,000 to pay solici-
tors’ fees etc. 1 would like to mention
bere that the provisions of the Clvil
Procedure Code are quite sufficient to
extort damages from any editor for any
article of defamation or contempt
that he writes. If that be the case
in regard to unintentional offences,
the damages claimed will be much
more, in cases where an editor has
deliberately and wantonly written an
article offending any person, and such
heavy damages can be extorted from
him even under the civil law. If re-
course can be had to the civil law,
why should Government want them-
selves to be armed with the provisions
of an Act of this nature?

I say in all humility, that these are
the experiences we have passed
through. I would like to say in this
connection, what happened when I
was a member of the All-India News-
paper Editors Conference—I am no
more a member of that body. At that
time, when I supported the Bill on
the flcor of this House, 1 did so for
two reasons. If the public were mnot
able to take care of the yellow press,
if the editors were not able to take
care of the yellow press, who was to
take care of it? Obviously, Govern-
ment had to come in. And for that
speech, my esteemed friend, who is
no more today and whose death I
mourn—I refer to Mr. Sadanand, the
father of the Free Press Journal of
Bombay—moved a resolution in the
All-India Newspaper Editors Con-
ference saying that Alva should be
sacked from the Conference. 1 have
_nothing to say against Mr. Sadanand.
As a matter of fact, we all owe a great
debt to him for his services to the
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cause of the free Press. But others
reached out their unholy hands. I did
what I thought right. I said that I had
been a journalist and had supported
the measure. Today, I say Sir, in all
humility, why has not the Government
trled during these last years to con-
sult the machinery of the All-India
Newspaper Editors Conference, to sit
in conference with them? It worked
very well during the war. The joint
consultative machinery set up during
the war—the so-called Press Advisory
Committees—worked extremely well
When 1 was arrested for sedition for
writing an article, certainly the Bom-
bay Press Advisory Committee like a
man struck. And may 1 pay a tribute
to Srinivasan and Brelvi for their
efforts in this connection? The prosecu-
tion was withdrawn and the popular
editors succeeded. I never raised my
little finger, but they like the Trojan
heroes fought and got the prosecution
withdrawn as also the security order
imposed upon me.

If our editors are united in the feel-
ing, if the Provincial Press Advisory
Committee is united in the feeling that
a particular paper has done a Wrong,
then it is open to the Government to
prosecute the editor. It is a system of
consultative machinery by which the
editors sit in conferemce where edi-
tors are chosen by their own colleagues
and some of them are selected by Gov-
ernment. So that if the Government
comes forward and says 'Here is an
editor who has committed an error.
What do you say?”, the Committee can
consider and say: ‘Well, the defama-
tion is not very seditious. This paper
must be warned. He shall be excused
this time. He shall be warned to be-
have better’. That, I say, is the best
arrangement where erring editors can
be warned. If that machinery has
failed, well, then Government has no
other course open except to fall on
their own powers.

After all is said and done, public
opinion is something very very strong.
We have to take note of public opiniun.
I would say whether they be Ministers
or politicians or others, they have to
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have the skin of rhinoceros where pub-
iie criticlsm is concerned. We cannot
be touchy about it. We cannot be so
sensitive to  criticlem when a man's
wife has been up braided or one’s child-
ren have been defamed or family for-
tunes criticised. Hence the errors of
politicians and public men have got to
be screengd, and have got to be screen-
ed in a way. Even a man of the sta-
ture of Mr. Dalton, a former Chancel-
lor of the Exchequer under the Labour
Government, for letting an informa-
tion slip—unconsciously—had to resign
his office. Such great traditions are
built up in the House of Commons.
Why not public opinion in our coun-
try develop likewise? Why not we
foilow that example? If our politicians
or Ministers are most wantonly and
maliciously defamed, then the provi-
sions of the Indian Penal Code are
there. There is section 499. There are
nine or ten exceptions under section
409 After all is said and done, for
the offence of defamation to be really
concrete, the requirement is there—‘in
good faith’. ‘Good faith’ means due care
and attention. If a journalist has not
exercised due care and attention and
thereby displayed lack of good faith,
he is liable under the law. These pro-
visions are there, and I think the pre-
vious speakers are perfectly right on
that score. There is section 124A which
deals with sedition. Then there is sec-
tion 131 which deals with offences re-
lating to the army, navy and air force.
Then we have section 153A~—promoting
enmity between classes. If these sec-
tions are not enough, if the powerful
umbrella of the Indian Penal Code and
the Criminal Procedure Code are not
enough to protect the citizen, the Minis-
ters, the Prime Minister or the Presi-
dent. then nothing will avail.

After all is said and done, what is
the duty of a prosecutor? He puts his
case before the court. If it is a good
case, he will win: if it is a bad case,
he loses. No prosecutor should display
undue enthusiasm in firing out the ac-
cused. The accused must get a fair
trial. However wrong or indecent the
offence may, he must have a proper

hearing.
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1 am told that there are certain judg-
ments—of the Punjab High Court and
other courts—that these powers are
not wide enough to cover all offences.
1f that is so, it is time we amended the
Act. We should amend the Act in essen-
tials and not propose more drastic mea-
sures for ransacking the safety of the
“ress in this way.

There is a provision, section 20, in
the old Act, Sub-clause (3) of that
says:

“Such officer as may be appoint-
ed by the State Government in
this behalf shall prepare and make
out in alphabetical order a list of
persons residing within the State
who by reason of their journalistic
experience or of their connection
with printing presses or newspapers
or of their experience in public
affairs are qualified to serve as
jurers.”

1 shall take the instance of Punjab.
If there is a paper in Simla, if the edi-
tor is guilty, why should a man from
the other districts of Punjab be
brought as a member of the Jury? I
really cannot understand that. After
all is said and dome, an editor has to
be judged by his own peers. If he is
to be hanged, let him feel that the
editors and printers and those connect-
ed with the trade in the same place
have been consulted. Let him feel
that his own kith and kin have fired
him, If that is the attitude, why
make the laws more drastic and make
the provisions so and say this shall
be done? Why not have jurors from
the same place? Why have them from
other places in the State to hang them?

The Indian language Press is
suffering under very great handicaps
and disadvantages. I pay my respect
to it, though it does not speak in the
English language. Some of us have
been bred in the English language
and the English language Press is
everything to us. The Indian lan-
guage Press—the Urdu, the Hindi,
the Marathi, the Kannada, the Tamil,
the Telugu and the great Bengali lan-
guage—has been enriched by the writ-
ings in the Press. Even the most
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powerful section of the Indian language
Press is suffering under very great
handicaps. They have not got very in-
fluential editors and patrons to back
them up. I shall not say a word in
their favour if they defame or incite
people or set one section against an-
other or disturb the tranquility of the
State.

What were the provisions of the
Foreign Relations Act? If you say.
for example, that King Farouk had
many wives or any such thing, the
editor of that paper was fired. Let
us’ take the case of the old Princes
Protection Act. If you say that
the Prince had a harem or that the
Raja came in the way of clean ad-
ministration or that the Prince in-
dulged in unnatural offences, the
editor got into trouble. I have handl-
ed a case of a husband and wife who
had to come away from the State.
The Extradition Act was there and
it was applied against them. They
said rather than go back to the State
it was better to commit suicide and
quit the world, for the Prince was in
love with the wife and he dismissed
the husband on the charge that he
carried away some cutlery from the
palace. If the Indian language
papers in those territories mentioned
those facts, they got into trouble. I bow
my head to the editors of those papers;
they have remained unknown to us
and they have perished unhonoured
and unsung. Though we have suffer-
ed a great deal and were handicapped,
they have disappeared because they
had not enough of money. They
contributed to the great freedom
movement in a large measure.

The hon. Minister talked of the
Punjab. As I said—and I repeat it—I
have very great respect for Dr.
Katju—I repeat it for his hearing—
on account of his great and sound
legal knowledge. He talked of blank
cheques. These are very dangerous.
Blank cheques are really
very pathetic and tragic in our his-
tory. The blank cheque which
Mahatma Gandhi named was perverted
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in white hall by the Winston Churchil-
lian Cabinet. I do not like ta give a
blank chegue to any one. If you give
a blank cheque to any man you can-
1ot ask the bank not to honour it.

Mr. Chairman: Order, order. I re-
quest the hon. Member to be relevant.
The Deputy-Speaker said that thirty
minutes should be allowed in special
cases. But, it is not necessary that
everybody should take thirty minutes.
I would reguest the hon. Member
either to be relevant to the real
issues before the House or to close
his speech.

Shri Joachim Alva: I am talking of
blank cheques because the hon.
Minister referred to it in the begin-
ning of his speech. 1 am not irrele-
vant. It was the hon. Minister who
mentioned it in the beginning.

Mr Chairman: Does it mean that
all blank cheques in the world will be
discussed here? I will ask him to
be relevant.

Shri Joachim Alva: When blank
cheques are issued they can be mis-
appropriated and the bank cannot
stop payment. Whatever it is, the
freedom of the Press is something very
very important for us. We do want
to maintain the freedom of the Press.
I would like to quote some of the
passages from the Report of 1he
Press Laws Enquiry Committee. I
will quote only one passage. There
was one Sir Charles Metcalfe, a mem-
ber of the Governor-Gemeral's Execu-
tive Council in the old days and what
he said is very important. He ask-
ed Macaulay to draft some laws for
the Press. I read from page 5 of the
Report.

“] think on the present occasion
that it will be infinitely better to
allow anything to be said that
can be said, than to furnish a new
source of discontent, by crushing
the expression of public opinion.
I have, for my own part, always
advocated the liberty of the Press,
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believing its benefits to outweigh
its mischiefs; and I continue to the
same opinion, Admitting that the
liberty of the Press, like other li-
berties of the subject, may be sus-
psnded when the safety of the State
requires such a sacrifice, I cannot,
as a consequence, acknowledge
that the present instance ought to
be made an exception to the usual
practice of the Government; for, if
there were danger to the State,
either way, there would be more,
I should think, in suppressing the
publication of opinjon, then in
keeping the value open by which
bad humours might evaporate.”

I am not reading the whole of
Macaulay's views—

“The question before us is not
whether the Press shall be free
but whether being free it shall be
calledq free. It is surely mere
madness in a Government %o
make itself unpopular for nothing;
to be indulgent and yet to dis-
guise its indulgence under such
outward forms as bring on it
the reproach of tyranny. Yet,
this is now our poliey.”

1 quote this in brief to show that
these were the days when there were
great men before us, who talked of
the liberty of the Press, who rather
talked of the restraints of the_Pre“.
and who also exercised them in a
great and novel manner, so that they
could hand over the legacy by which
we have preserved the freedom of the
Press. 1 wish to urge that the Gov-
ernment should rewive it or should
exercise greatly the machinery of
the All-India Newspaper Editors
Conference and, should meet the Edi-
tors on a par and thrash out matters.
I am incidentally reminded of the
distinguished editor, Lala Desh Ban-
dhu Gupta who waged a battle royal
for the rights of the Press and also
the late Dr. Syama Prasad Mookerjee.
Though they spoke in a different vein
and said different things, yet I pay
my humble tribute of praise to both
of them. As 1 said, we need a
strong Press, but if the Press makes
780 P.S.D.
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mistakes, it is the duty of the Press
itselt to correct them.

Shri Damodara Memon (Kozhikode).
My hon. friend, Mr. N. C. Chatterjee,
began his speech by regretting that
the hon. Home Minister, Qr. Kailash
Nath Katju's name will go down in
history as the author of two black
Acts, the Preventive Detention Act
and the Press (Objectionable Matter)
Act. The authorship of the Press
(Objectionable Matter) Act does not
belong to Dr. Katju, but it was his
worthy predecessor, who had that
distinetion, and he was the person
who incorporated this measure in our
laws and thereby restricted the free-
dom of the Press. I do not want to
repeat the arguments which have
been advanced by previous speakers.
They have adequately explained why
this measure should not be extended
any further. The hon. Home Minis-
ter, I thought, would give some wvalid
reason for extending this measure, but
unfortunately he did not do se. In
fact, his speech only revealed the
fact that there is no necessity at
all for this measure in the present
context of the country. We should
not forget the fact that this is not an
ordinary measure—it is an extra-
ordinary measure which curtails the
freedom of the Press. Therefore, if
there is no abnormal situation in the
country, we must, as far as possible,
see that the Bill is not extended. Now,
it is not the case of the hon. Home
Minister that the situation in the
country today even in regard to gutter
Press, is worse than what it was in
1951 when the Bill was first introduc-
ed and passed. The figures he show-
ed reveal the fact that there hag been
a lot of improvement. He pleaded—
and pleaded wvery strongly too—that
we should not in any way encourage
gutter Press. Nobody in this House
would encourage it and everybody
wants to put down yellow journalism
and also gutter Press—there is no diff-
erence of opinion on that point. So far
asI know. thereis no Press or paper
which has not come forward and said
that they do not want any kind of gutter
journalism to be encouraged. It is
not on that question that we differ.
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The only question we have to consider
"is that by passing a measure like
this, we will be putting fetters upon
‘real, honest journalism, journalism
of a superior variety whnch we
must all nourish and encourage,
because without that freedom this

country cannot thrive. After all
everybody knows that democracy
depends upon free and [fear-

less criticism and if we start putting
fetters upon free criticism, ' demo-
cracy will not thrive in this country;
it will vanish. Therefore, what we
have to consider is whether this
measure will not fetter honest, free
.and fearless crificism. That wag the
reason why the Press throughout In-
dia unanimously opposed this mea-
sure when it was first introduced.
Rajaji at that time, it will be remem-
 bered stated that he was surprised to
find an array of all the Press in In-
dia pouring hatred on him. Why was
it so? Are all these gentlemen so
, bad? Why were gentlemen of the
Press so angry at this measure? It
was not because, as I stated, they
wam.ed yellow journalism to flourish
_in this country. But they felt that
. their freedom was being curtailed.

The "hion. the Home Minister today
_asked: do you want the provisions
relafing to . irity to be withdrawn?
Yes, the Press witts that ‘there should
‘be no secunty They want pun._ -
, ment of an erring editor. If an editor
publishes ubsoene matter by all means
let him be prosecuted in a coi.:.rt of
“law and let hini" be pu.n.ished. But
the demand of secufity ' is a threat
tbatwﬂ.‘lreallyc'urhthetrmdomnt
the Press.

Now ‘my hon. ‘friénd My, VenKata-
ram.m statedfhatpremmhjp is
bad. ’ Otemu-se,wehavenotlntro-
duced”’ pré-censoiship * by  this” mea-
_ sure. But]haround-hboutwaypre-
" censorkhip ‘works, “As we all' know,
people who havk invésted large sums
. of money in a press’' wilf be not ‘only
" wery careful, but extrn-camml in
allowing ‘any ‘Kind  of''very' ¥iélent
" criticism of any Gwermnmt,mm
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of the provisions of this measure.
Therefore, censorship comes on an
honest fearless editor, not from the
Government, but from the owner of
the press. That is the worst aspect
of this Bill. Therefore, by its non-
provision in this Bill we have not
escaped pre-censorship.

Another very bad aspect of this Bill
is what the hon. the Home Minister
himself pointed out during the course
of his speech, He referred to the
strikes that are going on in this coun-
try. Recently we had the sugarcane
growers strike. Suppose a paper
features an item of news like that,
it may be taken that it is an incite-
ment to some of these offences enume-
rated under section 8. Is it the inten-
tion of the Home Minister to prevent
such kind of featuring, or such kind
of the Press to present news of im-
portance before the public in a pro-
‘per way? Therefore, Sir, this Bill is
not as innocent as the hon. Home
Minister or my hon. friend Mr.
Venkataraman wants to make out. I
say that the hon. Home Minister, by
.ntroducing the present Bill, has gone
one step further than his predec=ssor.
'~ He has introduced some amendments
which make the provisions of this
- Bill more devastating and to some
extent' far more stringent. My hon,
“'friend Mr. Venkataraman admitted
that.

“Regarding ‘the trial by jury—I am
referring to sectlon 4 of this amend-
ing Bill—that is section 20, sub-sec-
. tion (4) has to be substituted by it.
. The duty of the jury is only to
dbeide whether any newspaper news-

" ‘beéfore it contains any objectionable
m’qtter:"thdf is what ' they have to
“decide. " Previously they could even
decide whether there was any neces-
" "sity for demanding any mu'.rity. That
Hﬂ;t is Now taken away. ' You will
_rerhémber what Rajaji sald when he
“was feplying to the debate’ when the
Bﬂl was discussed in 1951, He said
_the__most vital part of the Bill ig the
trial by jury. He sald ‘T would go
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further to say, at some future time
I know the organised Press will
frame its own code of professional
ethics and discipline and appoint its
awn council for discipline and ask
the Government for statutory powers
to execute its decisions regarding
preaches of discipline by anybody
irrespective of the fact whether one
{s a member of the organisation or
Is kept out’. Rajaji, therefore, visu-
alised such an honourable place for
the Press, The hon. Minister said
that it was a pious wish; it would
never materialise. I do not share his
pessimism in this matter. What we
- have to consider in this matter is
this. Rajaji in appointing the jury
wag giving the right to the Press to
go into the matter and if they are
themselves satisfled that there is no
objectionable matter. as also that
there is no necessity for any security,
it was open to them to advise or give
such a verdict to the Judge. The
hon. Home Minister is taking it away.
Iam glad my hon. friend. Mr. Venkata-
raman said that this amendment was
* oot necessary. I hope that the hon.
Home Minister will be willing to
accept it. What does he gain by that?
In any event if the District Judge
feels that the advice given or the
yerdict given by the jury is not ac-
ceptable to him, it is open to him to
refer the matter to the High Court.
© Why do you restrict the power of
~the jury? In any case, you are not go-
ing -to be affected. If a jury gives
not only a verdict as to whe-
ther a -matter is objectionable,
but also goes further .and says
that there is no. necessity for
demanding any security, even . then
the District Judge can disagree
and take up the matter to the High
Court. Why are you now, by this
2mending Bill, restricting the powers
of the jury? In-the same way, why
are the Government now taking up-
on themselves the power to appeal
+ 8gains{.the decision, and take the mat-
ter on appeal? I am sure that when
‘the first Bill was introduced, this was
-delibecately omitted . because the
Government should not appear as if
they ‘are very snxious—they arevery
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vindictive—in the matter. If the
District Judge finds there is no case
for either demanding of security or
taking any other measure, the Gov-
ernment should not on their own ac-
cord take the matter in such a serious
manner as to go on appeal. I am
afraid, our Government is becoming
more and more sensitive to criticism.
That is why they want all these res-
trictions to be placed. It is not be-
cailse they want to curb the yellow
press; if that is so, everybody in
this House will be with them; ordi-
nary law is sufficient for that purpose
They are now becoming more and
more sensitive to severe criticism: that
{s clear from the hon. Home Minis-
ter's speech; that danger is developing
and we must, all lovers of freedcm
in this country must, see that such a
development does not take place.

There is also another amendment
suggested in this Bill. It refers to
section 2 of..the Act. “"Unauthorised
newspaper” has been defined in the
parent Act and “any newspaper in
respect of -which security has been re-
quired under this Act but has not been
turnished as required”. Now, the pre-
sent amendment says that any news-
sheet which does not contain the name
of the printer or publisher will also
be an unauthorised news-sheet. 1
vant the Home Minister to explain to
the House why he wants to extend il
further. This is a very dangeropus
thing. Because, when a newspaper
has committed ap offence by publish-
ing an ob;ec%fgﬁ'able matter, security
is demanded. 'And when security has
not been furnished and it publishes
anything, it becomes an unauthorised
newspaper. Normally, therefore, It in
a guilty press that will come under the
definition. But if unfortunately a
press which has not been guilty of
any such violation, which has not pub-

.. lished any unauthorised matter as

defined in sub-section (j), even then
that press may come under the mis-

. -»+chief of this Act if it merely publishes

a news-sheet without the name of tha

. Press. If a News-sheet is published

-without. the. . name, . of, thq printer
or., the “publisher, , rily there is



1819 Press

. )
[Shri Damodara Menon]

a law to punish it. And the punish-
ment is not so severe, There is a
Registration of Press Act. Under that
you can take action and the offend-
ing press can be punished, if you ad-
duce evidence that a news-sheet was
published without the name of the
press that printed it. Therefore, when
there is provision under another law,
and that provision does not give a
heavy punishment like this where
forfeiture and all these things are
coming in, why are you importing
this amendment into this Act thereby
making it far more stringent? Even if
an innocent paper without knowledge
publishes a news-sheet or something
in which the name of the printer does
not appear, you can bring it under the
Act. It may not have committed any
other offence like publishing obscens
things or anything which you deem
objectionable under the Act. That
is why I say that this amending Bill
‘s not so innocent as the hon. Minister
would try to make out. He says they
are very minor amendments. I say
they are very major ones.

He himself states in the statement
of objects and reasons that the Press
Commission is enquiring into the mat-
ter, Let us await their decision.
And if it is found there is necessity
for us to make a law which probably
will be in keeping with the Home
Minister's desire, let us have it. But
let us await the opinion and recom-
mendation of a body that has been
reated by the Government. It has
been our experience when such bodies
are created and they submit their re
ports to the Government. The Govern-
ment does not ordinarily accept their
recommendations and act accordingly.
We know that in 1947 the Press
Enquiry Committee Report ecame.
and Mr. C. Rajagopalachari, the
then Home Minister found it not
possible to accept their recom-
mendations. They never said that
there should be any security demanded
of any press. They never recommended
that there should be a separate law
for the press. They said the ordinary
law will do; if you want to have the
most stringent law, make it, but let
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it be in the ordinary law; there is no
necessity for us to have a special law
like this. That was their recommen-
dation. But Government did not imple-
ment those remommendations. In
a similar way probably, 1 am afraid,
the Home Minister feels that the
recommendations of the Press Com-
mission may not be in keeping with his
own desire. That is why he is hasten-
ing with this measure under the plea
that they are minor amendments. 1
am afraid these amendments are not
minor at all.

1820

Sir, I do not want to take more
time. Before closing I want to make
an appeal to the Home Minister. After
all he knows that the Press in this
country is a responsible Press. It does
not indulge in violent criticism or
even scurrilous criticism. It takes a
considered view of things and we can
be proud of the Press. If it is so, it
must be the endeavour of the Home
Minister, as has been suggested by
Shri Rajagopalachari to create a body
within the journalistic profession who
will see that scurrilous journilism,
yellow journalism as well as obscene
literature are not published, and if as
has been suggested by his predecessor
that body is invested with the powers
of taking action against erring new:
papers, I think it would be a far mpre
healthy measure than a Bill of this
nature, which we do not find in any
civilised country of the world. There-
fore, I request him to withdraw this
measure and await the recommenda-
tions of the Press Commission. If
possible, if he is not so pessimistic as
he appears to be, he may try and
create a body as was suggested by

. Rajaji, among the pressmen themselves

who will see that proper standard of
journalism is maintained in the coun-

try.
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ara o) Fg TEAATE A IR -
T, ] FT @S AT AT | FIFRR,
Ja # dhrarT ¥ ae A AR
39 &, grfed=y arFC @A fowrar
2 & oga ¥ v g § 5O
Wmﬁs@ﬂﬁﬁﬁ fir srar
& orfeTd ¥ gAFT T g, ATfe-
= ¥ ofkd =g frerr =@ ) anfe-
A7 TNA BT FH GEIC B H AT
7 fer &, ofe g Y Fadiw st Ay
7 ¢ 5 Q¥ % @ o e
Ffgdem 7 7 &Y, AR TWHF R I
T A @A A7 9, 1 G F
e @1 wrg forg & faom & w1 9TH
q ¥@ gwdT &Y, @ AfEAE FO
awdY § 1 STET Fava F | wifear-
97 #) 79 faw qx faarg =23 F71 @99
adi foer &g anfed g & wifed g@ =
forerar war |« F argar g 5 93T g9
ama g ot Ay FR fr anfed=g fea fa
ot 7 o Rl o 5w § 1 Q¥ FTAl
& fod ot s ot & garfasrd ¥
T TG §, IT FY ATEA & A<q
foror &1 et 44 A § gF @R
g

&3, v g ffreey wmw #T Q@
@ & g% g 9T T@ §A & N
| % 2 2en e wrfmve & wgfrer
ordt ¥ e fadw Ak ¥ @i fwiwese
wT AT g awien g T WE
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7z ey 7, faeo 7, ST T H
gt fecdt oie & A fean, oF
1T 7EY, & are w4Y, #§ A, av @)
g w1 | T FTRE H AT ag AT
i 98 ITToTET T AT FH GUAAT
aree faws Td |

T o e d e
fi 1 2w fafree 7 o wrew R
Té ifirard & §ae e a1 1 @R
IR I FI 571 AT AEY foar ot e
qgi ¥ w0 § gEmar § fE e
T #Y fEr ¥ ST E, oW AW W
e farel & =T E, WTC A sy B
felt & =¢& o Aw AT A FTondr ¥R
swe § P F g @ agad
AN fegm waw AT E
e o em fafee & s aew
o9} AW F I F FE AH AG
fom | gaTR FER S1Ed FwETAT WTEA
W wEw A P & fr Sre -
¥z AR w=ier el B, 7 AR
AT AT F1 THA § (ol agh mar
§ faoTs A M €| TWITA F
ww agi w qrfeat €, vR wefez
Tt &, g aH Ao THo Tao §
forer Y To4Ta &G JaF T FEr ATATE,
oF W I ¥ AFSIFATITE AT §91
gz &7 27 ¥ Q¥ a5 & faT F1 Srwa
¥ fagara adi €, T A1 91 B FITET
#rT S AeY arfzat ot & A qF AH
Faar & fF 37 &1 wiwar § feana
Tt &, woraex § fawarw g & 1 AW
a3 B 97 %7 woraer F faarma TR 8
afer mgt SodmeR® Ay ¥ W
qTATT FTAA § &9 & fdl & T
78t & wran fr 77 1% ¥R fdw-
F F {RYR ¥ Y FFR TG1 AT FAH
% g IAEAAF TAF T AN E IA
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[ﬂ’f THo do ﬁ‘;r] l:rl’-l:;-h.m. The han. Member
F 3 =7 fazare “ﬁ‘ g \' T TTHIL may .continue t;mntrom .
T *’%‘C:## a3 A The House then adjourned ill One

of the Clock en Thursday, the 11th
March, 1054.



