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 LOK  SABHA

 Tuesday,  l4th  September,  954

 The  Lok  Sabha  met  at  Eleven  .of
 the  Clock

 {Mr  SPEAKER  in  the  Chair  J

 ‘ORAL  ANSWERS  TO  QUESTIONS

 INDIAN  SHIPPING

 *878  Shri  Jhulan  Sinha:  Will  the
 Minister  of  Transport  be  pleased  to
 state

 (a)  whether  it  is  a  fact  that  the
 growth  and  expansion  of  the  Indian
 Shipping  enterprise  has  been  impeded
 due  to  scarcity  of  trained  personnel;
 and  .

 a
 (b)  if  so,  the  steps  taken  or  being

 taken  to  relieve  the  impedinfent?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):
 (a)  No  Sir.

 (b)  Does  not  arise.

 Shri  Jhulan  Sinha:  May  I  kpow
 what  are  the  facilities  that  are  there
 for  training  the  technical  personnel
 for  development  of  shipping  in  India?

 Shri  Alagesan:  On  the  ‘Dufferin’
 we  are  training  cadets  for  the  naviga-
 tional  side.  At  the  Marine  Engineer-
 ing  College,  Calcutta,  we  are  training
 Engineering  officers.  Also,  post-sea
 training  is  imparted  in  the  Nautical
 and  Engineering  College  at  Bombay

 Shrimati  Ia  Palchoudhury:  What
 percentage  of  our  trade  is  carried  by
 Indian  ships?

 Shri  Alagesan:  The  entire  coastal
 trade  is  carried  by  Indian  ships.

 370  L.S.D.

 Tractor

 C.  T.  0.  TRAINING  SCHEME

 *879.  Shri  K.  P.  Sinha:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  the  number  of  trainees  who
 after  receiving  training  in  the  Central

 Organisation  have  50  far
 been  absorbed  by  the  said  Organisa-
 tion;

 (b)  the  total  number  of  persons
 who  have’  completed  training  upto
 June,  ‘1954;  and

 (c)  the  total  number  of  trainees
 who  ‘are  undergoing  training  at  pre-
 sent  at  Delhi  and  Bairagarh  sepa-
 rately?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  6.

 “(b)  78.

 (c)  26  at  Delhi  and  43  at’  Baira-
 garh.

 Shri  K.  P.  Sinha:  May  I  know  if
 there  is  any  difference  in  courses  for
 engineering  graduates  and.  other
 trainees?

 Shri  Kidwai:  There  is  a  difference
 as  regards  training.  Some  people
 come  for  training  only  in  _  tractor
 driving  and  mechanics.  Some  people
 are  sent  by  the  Education  Ministry

 for  some  particular  training;  others
 are  sent  by  States.

 Shri  K.  P.  Sinha:  May  I  know  if
 the  trainees  are  given  any  assistance
 by  the  Government;  if  so,  what  is  the
 assistance  given?

 Shri  Kidwai:  When  the  State  Gov-
 ernments  send  trainees,  they  must
 be  paying  something  to  them.



 7039  Oral  Answers

 THEFT  OF  Copper  WIRE  .

 *g80.  Shri  Krishnacharya  Joali
 Will  the  Minister  of  Communications
 be  pleased  to  state

 (a)  how  .many  persons  were  pro-
 secuted  and  how  many  were  convicted
 for  the  offence  of  copper  wire  thefts
 at  various  places  in  1953;  and

 (b)  what  steps  Government  have
 taken  to  prevent  such  thefts?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)—

 Prosecuted  250

 Convicted  23

 (b)  A  statement  giving  the  neces-
 sary  information  is  placed  on  _  the
 Table  of  the  House.  [See  Appendix
 VI.  annexure  No.  I.]

 Shri  Krishnacharya  Joshi:  May  I
 know  what  is  the  mode  of  punishment
 inflicted  upon  the  convicted?

 Shri  Raj  Bahadur:  Mode  of  punish-
 ment?

 Mr.  Speaker:  He  wants.  to  know
 whether  it  is  fine  or  imprisonment.

 Shri  Raj  Bahadur:  Imprisonment.
 The  same  that  is  provided  for  in  the
 Act  for  thefts  of  this  kind.

 Shri  Krishnacharya  Joshi:  May  I
 know  what  is  the  total  loss  to  the
 Government  on  account  ०0  these
 thefts?

 Shri  Raj  Bahadur:  According  to  the
 book  value,  in  95l  it  was  Rs.  3.2i,980
 and  in  4952  it  was  Rs.  2.52.650  The
 actual  value—which  is  about  three
 times  the  book  value—in  953  was
 Rs.  8,41,200.

 Shri  Krishnacharya  Joshi:  May  I
 know  what  is  the  percentage  of  per-
 sons  acquitted?

 Shri  Raj  Bahadur:  As  I  said,  out
 of  250  prosecuted  in  1953,  23  have
 been  convicted.  That  comes  to  about
 50  per  cent.  of  the  total  number.

 Shri  Thimmaiah:  May  I  know  whe-
 ther  there  are  any  P.  &  T.  officials
 involved  in  these  cases?

 4  SEPTEMBER  954
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 Shri  Raj  Bahadur:  So  far  as  J  know,
 no,  Sir.

 CONTRIBUTORY  HEALTH  SCHEME

 #883,  Shri  Krishna  Chandra:  Will
 the  Minister  of  Health  be  pleased  to

 state:
 (a)  whether  the  Contributory  Health

 Scheme  fcr  Central  Government
 Employees  has  been  brought  into
 force;

 (b)  whether  any  representations
 have  been  received  against  the  com-
 pulsory  enforcement  of  this  scheme;
 and

 (c)  the  estimated  expenditure  for
 the  implementation  of  the  Scheme?  :

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  Yes.

 (b)  Yes.  Some  _  representations
 have  been  received  on  the  plea  that
 there  should  be  free  treatment.  ‘

 (c)  The  estimated  expenditure  sanc-
 tioned  so  far  is  Rs.  14.15,  lakhs  _  for
 the  year  ‘1954-55.

 Shri  Krishna  Chandra:  May  I  know
 how  many  persons  are  taking  ad-
 vantage  of  this  scheme  so  far?

 Rajkumari  Amrit  Kaur:  About  24
 lakh  persons  come  under  this  scheme,
 and  the  daily  attendance  is  over
 4,000.

 Shri  Krishna  Chandra:  May  I  know
 whether  any  complaint  has  been  re-
 ceived  by  the  hon,  Minister  or  by  the
 Government  in  connection  with  the
 implementation  of  this  scheme?

 Rajkumari  Amrit  Kaur:  The  com-
 plaint  so  far  received  has  been  that
 they  have  to  wait  a  long  time  because

 of  inadequacy  of  staff.  That  matter
 is  being  looked  into.

 Shri  Krishna  Chandra:  Is  it  not  a
 fact  that  an  employee  who  has  to  go
 to  the  hospital  has  to  wait  in  queues
 at  several  places  before  he  is  given
 treatment?

 3

 Rajkumari
 Amrit  Kaur:  There  is  no

 question  of  waiting  at  several  piaces.
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 But  because  of  the  very  great  rush,
 especially  during  this  month,  they
 have  to  wait  rather  longer  than  we
 would  like  them  to  wait.  Therefore.
 the  question  of  additional  staff  is
 being  taken  up.

 Shrimati  Renu  Chakravartty:  May
 I  know  if  any  representations  have
 been  made  to  exempt  Class  IV  ser-
 ants  and  to  allow  them  free  ameni-
 ties  without  having  to  contribute?

 Rajkumari  Amrit  Kaur:  Some  re-
 presentations  were  made  _  for  free
 treatment,  but  I  am  afraid  they  did
 mot  come  from  the  Class  IV  staff.
 They  came  from  higher  grade  staff.

 The  Minister  of  Food  and  Agri-
 ealture  (Shri  Kidwa}):  Class  I!

 Late  RuNNING  OF  TRAINS

 *884,  Shri  Tushar  Chatterjea:  Will
 the  Minister  of  Railways  be  pleased
 to  state:

 (a)  whether  Government  are  aware
 of  the  frequent  late-running  of  the
 suburban  trains  on  the  Sealdah  and
 Howrah  Divisions  of  the  Eastern  Rail-
 ‘way;

 (b)  if  so,  what  action  has  been
 taken  to  remedy  the  problem;

 (c)  whether  it  is  a  fact  that  one  of
 tie  causes  is  the  use  of  old  engines
 on  the  trains;  and

 (d)  how  many  old  engines  are  still
 functioning  in  Sealdah  and  Howrah?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b).  Yes,  but  every  effort  is
 made  to  ensure  the  punctual  running
 of  suburban  trains.  The  special  steps
 taken  in  this  direction  include  effec-
 tive  steps  to  prevent  alarm  chain

 pulling  and  disciplinary  action  against
 staff  responsible  for  causing  deten-
 tions.

 The  water  on  the  Division  used  by
 the  locomotives  is  receiving  special
 treatment  and  big  improvements  have
 already  been  effected.

 (c)  No,  Sir.
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 (d)  Out  of  a  total  of  43  engines
 employed  on  the  guburban  trains  on
 both  the  Divisions,  47  are  over-age.

 Fans  ON  N.E.  RaI_way

 *885.  Pandit  D.  N.  Tiwary:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  a  large
 number  of  fans  fitted  in  the  Inter  and
 the  Third  Class  compartments  of  the
 North  Eastern  Railway  are  out  of
 order;  and

 (b)  whether  it  is  a  fact  that  the
 number  of  technicians  and  mechanics
 required  for  repairing  these  fans  is
 inadequate  to  cope  with  the  increased
 number  of  fans?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 The  incidence  of  failure  of  fans  in
 coaches  on  the  North  Eastern  Reail-
 way  does  not  appear  to  be  appreciably
 greater  than  on  other  Railways.

 (b)  No,  Sir.

 Pandit  D.  N.  Tiwary:  In  view  of  the
 fact  that  the  number  of  fans  in  the
 third  and  inter  classes  have  been  in-
 creased,  may  I  know  what  is  the  in-
 crease  in  the  number  of  technicians
 for  repairing  them  at  the  various  sta-
 tions,  that  is  to  say,  whether  the  in-
 crease  in  the  number  of  fans  con-
 forms  to  the  increase  in  the  number
 of  technicians  ?

 Py
 Shri  Alagesan:  There  is  no  dearth

 of  technicians.  But  all  the  coaches
 on  the  North  Eastern  Railway  have
 not  .been  fitted  with  either  batteries
 or  dynamos.  This  is  being  done  on
 a  programmed  basis.  @his  year  also,

 it  is  proposed  to  equip  272  more
 coaches  with  these  batteries.

 Pandit  D.  N.  Tiwary:  Are  Govern-
 ment  aware  that  complaints  at
 stations  for  repairing  these  things
 are  not  attended  to.  and—not  only
 that—there  is  danger  of  mishandling
 or  bad  behaviour  on  the  part  of  the
 staff,  as  happened  at  Moghalsarai  in
 the  case  of  some  Member  of  _  this
 House?
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 Mr.  Speaker:  He  wants  to  know
 whether  there  have  been  complaints
 about  maltreatment  of  persons,  in-
 cluding  a  Member  ‘of  Parliament.

 Shri  Alagesan;  I  am  sorry  I  am  not
 aware  of  any  such  incident.  It  has
 not  come  to:  our  notice.

 Shri  Bnagwat  Jha  Azad:  May  I
 know  if  responsibility  has  been  en-
 trusted  to  any  particular  officer  who

 can  be  contacted  about  these  things?
 What  happens  is  that  when  the  guard
 is  contacted,  he  directs  people  to  the
 ticket  collector.  and  from  the  _  ticket
 collector  it  goes  to  the  Station  Master
 and.  meanwhile,  the  train  steams  off.

 The  Minister  of  Railways  and
 Transport  (Shri  L.  B.  Shastri):  A
 case  was  brought  to  our  notice  by  a
 Member  of  Parliament.  He  sent  a
 complaint  to  me  also.  I  immediately
 ordered  an  inquiry  and  that  inquiry
 is  still  going  on.  As  regards  report-
 ing  the  matter  to  the  staff  at  stations,
 hon.  Members  or  the  members  of  the
 public  can  inform  the  guard  as  well
 as  the  Station  Master.

 Loss  ON  PROCURED  AND  IMPORTED
 FooDGRAINS

 *886.  Shri  S.  0.  Singhal:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  stgte:

 (a)  how  much  loss  in  value  Govern-
 ment  have  incurred  on  procured  and
 imported  foodgrains  from  95]  to
 1953;  and

 (b)  what  was  the  percentage  of
 quantitative  loss  in  Stocks?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Foodgrains
 were  not  procured  locally  by  the
 Government  of  India  during  the  years
 95l  to  1953.  As  regards  the  import-
 ed  foodgrains@the  State  Trading  Sche-

 me  is  worked  on.a  ‘no  profit  no  loss’
 basis  and  the  question  of  any  loss  in
 value  does  not  arise.

 (b)  The  percentage  of  quantitative
 loss  was  as  follows:—

 Year  On  the  Sea  In  transit  and  storage
 in  India

 9  03  ०305
 7952  0°24  0°73
 7953  o2  0°79  (Provisional),
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 श्री  एस०  सी०  सिंघल  :  एस्टीमेट  कमेटी  की

 सन्‌  ५३-५४  की  रिपोर्ट  में  दिया  छुआ  हैं  कक
 जो  माल  सन्‌  ५९,  ५२  में  जहाजों  से  आया,  उसमें
 सवा  दो  करोड  रुपये  का  घाटा  हुआ  ऑर  उस
 घाट  को  राइट  आफ  कर  दिया  हैं,  low  far
 this  ‘is  correct  ?

 श्री  कीवर्ड  :  में  ने  अर्ज  किया  कि  जो  माल

 जहाजों  से  आया  उस  पर  सन्‌  श्र  में  ०२४
 परसैंट  लॉस  स  हुआ  ऑर  यहां  रखने  से  ०-७२
 परसेंट  लॉस  हुआ  ,ऑर  एक  कमेटी  कई  वर्ष

 हुए  श्री  वी०  टी०  कृष्णमाचारी  की  सदारत  मेँ
 बनायी  गयी  थी,  उसने  कहा  कि  दो  से  तीन
 परसेंट  तक  लॉस  तो  होता  ही  हैँ,  उसको  देखते

 हुए  हमारा  लॉस  बहुत  कम  हैं  ।

 श्री  एस०  सी०  सिडल  :  जो  जहाजों  में  माल
 आया  ऑर  जिसको  जहाजों  से  नहीं  उतारा  गया,
 उसमें  सवा  दो  करो  रुपये  का  लॉस  हुआ  ?

 श्री  कीवड्र्स  :  मेने  कहा  उसमें  0२४  परसैंट

 लॉस  हुआ  जो  उस  लॉस  से  बहुत  कम  हैं  जितना

 लोग  कहते  हैं  कि  होना  चाहिये  था

 wt  एस०  सी०  सलिल  :  क्या  सरकार  ने  इस
 बात  का  भी  पता  लगाया  कि  जहाज  वालों  ने  इस
 माल  को  बेच  तो  नहीं  खाया

 Mr.  Speaker:  Order.  order;  it  is
 carrying  on  an  argument.

 Shr:  Thinrnaiah:  May  I.  know  what
 is  the  estimated  value  of  the  loss  on
 the  rice  that  is  being  imported  from
 Burma?

 Shri  Kidwai:  The  hon.  Member  has
 presumed  that  there  will  be  a  loss.
 There  will  be  no  loss,  I  hope.

 ANTI-MALAaRiA[  PLAns
 *887.  Shri  A.  K.  Gopalan:  Will  the

 Minister  of  Health  be  pleased  to  state:

 (a)  what  steps  have  been  contem-
 plated  under  the  Second  Five  Year
 Plan  to  check  the  menace  of  Malaria:

 (b)  whether  Government  are  satis-
 fled  that  financial  difficulty  will  not
 affect  the  anti-Malaria  plans  of  the
 Five  Year  Plan;  and
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 (c)  if  so,  what  is  the  actual  diffi-
 culty  in  eradicating  Malaria  or  at  least
 curtailing  its  intensity?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  Proposals  for  the
 Second  Five  Year  Plan  have  not  yet
 been  finalised.

 (b)  Yes.

 (c)  No  difficulty  is
 curtailing  the  intensity  of
 Complete  eradication.  under
 conditions,  is  not  feasible.

 Shrimati  Renu  Chakravartty:  May
 I  know.  besides  0.  0.  T.  spraying,
 whether  any  steps  had  been  taken  by
 Government  to  destroy  water-hyacinth
 in  _many  parts  of  the  country  in
 the  malaria-affected  areas?

 Rajkumari  Amrit  Kaur:  In  addition
 to  Dp.  D.  T.  spraying.  the  public  is
 educated  and  wherever  water  sche-
 mes  are  coming  in.  it  is  seen  to  it
 that  there  is  proper  drainage  so  that
 breeding  grounds  for  .mosquitoes  are
 eliminated  as  far  as  possible.

 envisaged  in
 Malaria.
 existing

 Shri  V.  P.  Nayar:  May  l  know  whe-
 ther,  in  view_of  the  fact  that  millions
 of  man-hour#  are  lost  on  account  of
 malaria,  Government  have  set  itself
 to  any  target  in  the  reduttion  of  the
 incidence  of  malaria  in  the  first  Five
 Year  Plan?

 Rajkumari  Amrit  Kaur:  In  the  first
 Five  Year  Plan.  at  the  end  of  it,  25
 million  persons  will  be  freed  from
 the  risk  of  malaria.  In  the  Second
 Five  Year  Plan,  I  hope  more  than  that
 number  will  be  freed  from  that  risk.

 Shri  A.  M.  Thomas:  May  I  know
 whether  all  the  90  units  are  function-
 ing  at  present  and  what  is  the  ex-
 penditure  incurred  so  far?

 Rajkumari  Amrit  Kaur:  Rupees  ten
 crores  has  been  set  aside  for  the
 three-year  period  from  ‘1953-56.  The
 number  of  Units  in  the  States  are,
 Andhra  2,  Assam  5,  Bihar  7  and,  as
 a  matter  of  fact,  Bihar  will  get  44
 at  the  end  of  the  Five  Year  Plan  and
 because  of  the  floods  in  Bihar  ex-
 gratia  payment  has  also  been  made
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 for  4  extra  Units,  Bombay  19.  Madhya
 Pradesh  12,  Punjab  7,  U.  P.  5.  West
 Bengal  8.  Orissa  5,  Madras  3,  Hy-
 derabad  6,  PEPSU  2,  Jammu  _  and
 Kashmir  l,  Mysore  5,  Saurashtra  3,
 Travancore-Cochin  3,  Madhya  Bharat
 4.  Rajasthan  2.  Ajmer  2/3,  Bhopal  Le
 Bilaspur  3.  Delhi  2.  Himachal  Pra-
 desh  3.-Cutch  4,  Manipur,  l.  Tripura
 3/4  and  Vindhya  Pradesh  3.

 PILOTAGE  AT  HOOGHLY

 *888.  Ch.  Raghubir  Singh:  Will  the
 Minister  of  Transport  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  income
 from  pilotage  at  Hooghly  resulted  in
 a  loss  in  1952-53  and  ‘1953-54;

 (b)  if  so,  what  were  the  reasons
 for  this  loss;  and

 (c)  what  steps  Government  propose
 to  take  to  make  up  this  loss?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 Yes.

 (b)  The  deficit  is  due  to  heavy
 operational  expenses  and_  Sinking
 Fund  Charges.

 (c)  The  scale  of  Pilotage  fees  and
 the  rate  of  surcharge  leviable  there-
 on  have  been  enhanced  with  —  effect
 from  the  Ist  November,  ‘1953,

 Ch.  Raghubir  Singh:  May  I  know
 the  amount  of  loss  sustained  by  the
 Government  during  these  years?

 Shrj  Alagesan:  We  have  been  sus-
 taining  a  loss  under  this  head  from
 the  year  950-5l.  It  was  about  Rs.
 0  lakhs  that  year.  Rs.  6-85  lakhs
 next  year,  that  is,  95i-52;  in  1952-53.

 it  was  8.54  lakhs  and  in  1953-54
 Rs,  9-16  lakhs.

 Ch.  Raghubir  Singh:  Is  it  a  fact
 that  the  Government  appointed  a
 Committee  to  consider  this  matter?

 Shri  Alagesan:  As  I  said.  the  sur-
 charge  has  been  raised  from  25  _  per
 cent.  to  33  1/3  per  cent.  And,  as  a
 result  of  this  increase.  we  hope  to
 get  about  Rs.  0-5l  lakhs.
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 wants  to  know Mr.  Speaker:  He
 whether  the  Government  has  appoint-
 ed  any  Committee?

 Shri  Alagesan:  No,  Sir.

 Shri  Bhagwat  Jha  Azad:  May  I
 Irow  whatoere  Cre  recsons  for  this
 deficiency  and  what  steps  are  taken
 to  effectively  reduce  it?

 Shri  Alagesan:  It  is  because  of  the
 maintenance  cost  of  the  pilot  vessels
 we  are  having  and  also  the  contri-
 bution  to  the  Sinking  Fund  Charges,
 which  have  already  been  referred  ९०
 in  the  reply.

 SHIFTING  OF  SUGAR  MILLS

 *889.  Shri  N.  Rachiah:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  how  many  sugar  mills  are  shift-
 ing  from  North  to  South  India;

 (b)  how  many  new:  sugar  mills  are
 being  established  in  South  India;

 (c)  the  cost  of  shifting  of  the  mills
 from  North  to  South  India;

 (d)  the  quantity  of  sugar-cane  re-
 quired  for  these  Mills;  and

 (e)  what  acreage  of  land  will  be
 required  therefor?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  One.

 (0)  Licences  for  the  establish-
 ment  of  7  new  sugar.  factories  in
 South  India  have  been  granted,  and
 25  more  applications  are  under  con-
 sideration.

 (c)  About  0  to  5  lakhs  depending
 upon  the  size  of  the  plant  and  dis-
 tance  between  the  old  and  new
 site.

 (d)  and  (e).  A  quantity  of  about
 7-5  lakh  tons  of  cane  will  be  requir-
 ed  for  the  7  factories  already  granted
 licences.  This  will  require  an  area  of
 about  30,000  acres.

 Shri  N.  Rachiah:  May  I  know  how
 many  representations  have  been  re-
 ceived  from  the  Mysore  State  for
 starting  new  sugar  factories?
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 Shri  Kidwai:  One  licence  has  al-
 ready  been  granted  and  the  other  ap-
 plications  are  pending.

 Shri  Velayudhan:  May  I  know  whe-
 ther  there  was  any  proposal  to  shift
 the  only  sugar  factory  in  Travancore-
 Cochin  to  the  Madras  State?

 Shri  Kidwai:  I  do  not  remember
 having  seen  any  such  request.

 Shri  V.  P.  Nayar:  Is  it  a  fact  that
 the  only  sugar  factory  in  Travancore-
 Cochin  now  run  by  the  Travancore-
 Cochin.  Sugars  and  Chemicals,  has
 been  sold  to  some  other  concern  out-
 side  the  State  and  the  Government  of
 India  has  permitted  the  factory  being
 shifted  from  Travancore-Cochin  to  a
 place  in  the  Madras  State?

 Mr.  Speaker:  That  is  the  same
 question.

 Shri  V.  P.  Nayar:  I  wanted  to  know
 whether  the  Government  have  passed
 any  orders.

 Mr.  Speaker:  Whether  the  transfer
 was  permitted  by  the  Government  of
 India.

 Shri  Kidwai:  No.  sir,  है

 Shrimati  Tarkeshwari  Sinha:  May
 I  know  whether  the  Government  pro-
 pose  to  establish  some  factories  on  a
 co-operative  basis  and  whether  Gov-
 ernment  propose  to  give  some  subsidy
 to  the  State  Governments  who  have
 asked  for  starting  sugar  factories  on
 a  co-operative  basis?

 Shri  Kidwai:  THéfe  is  no  question
 of  giving  any  subsidy.  The  Bombay
 Government,  I  understand,  is  propos-
 ing  to  establish  0  or  I2  co-operative
 factories.  We  have  already  received
 a  request  from  Andhra  for  starting
 one  factory  by  co-operative  societies.

 Shri  L.  N.  Mishra:  May  I  know
 why  the  Bihta  Sugar  Mills  of  Bihae
 has  been  ordered  to  be  shifted,  in
 spite  of  the  opposition  of  the  State
 Government,  cane-growers  and  the
 labour  workers?

 Shri  Kidwai:  Because  factory  is  not
 getting  the  full  cane  required  for  its
 capacity.



 7049  Oral  Answers

 ‘Own  Your  TELEPHONE’  SCHEMB

 #890,  Shri  Radha  Raman:  Will  the
 Minister  of  Communications  be
 pleased  to  state  whether  the  amount
 realized  under  the  ‘Own  Your  Tele-
 phone’  Scheme  is  utilized  for  any
 specific  purpose;  and  if  so  what?

 Tie  Deputy  Minister  of  Communica.
 tions  (Shri  Raj  Bahadur):  The  amount
 is  utilised  for  opening  new  telephone
 exchanges  and  for  rehabilitation
 and/or  expansion  of  the  existing
 telephone  systems.

 Shri  Radha  Raman:  May  I  know  if
 the  scheme  is  going  to  be  given  up
 soon?

 Shri  Raj  Bahadur:  No,  Sir.

 Shri  Radha  Raman:  May  I  know
 up  to  what  time  the  Government
 propose  to  continue  tne  system?

 Shri  Raj  Bahadur:  As  long  as  we
 attain  a  reasonable  level  of  telephone
 development  in  the  country.

 Shri  B.  N.  Misra:  What  is  the
 amount  which  has  been  received?

 Siri  Raj  Bahadur:  Up  to  3ist  July,
 1954,  Rs.  4,26,10,500.

 RECLAMATION  OF  LAND
 #892.  Shri  Bahadur  Singh:  Will  the

 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  any  land  reclaimed  by
 the  Central  Tractor  Organisation  re-
 mained  uncultivated  and  got  re-

 infested  during  ‘1953-54;  and

 (b)  if  so,  what  was  the  area  of  such
 land  and  the  cost  that  has  been  in-
 curred  for  its  reclamation?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  The  Govern-
 ments  of  Madhya  Pradesh,  Bhopal
 and  Punjab  have  intimated  that  no
 reclaimed  land  remained  uncultivated
 and  got  re-infested  except  for  a  neg-
 ligible  area  in  Bhopal.  The  Madhya
 Bharat  Government  have  _  indicated
 that  the  information  will  be  available
 only  in  August,  1955,  while  the  reply
 of  the  Uttar  Pradesh  Government  has
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 not.  yet  been  received.  However,  in
 these  States  also  there  is  not  likely
 to  be  any,  appreciable  incidence  of
 lands  which  after  reclamation  re-
 mained  uncultivated  and  got  reinfest-
 ed.

 (b)  Does  not  arise.

 Shri  T.  N.  Singh:  May  I  know  whe-
 ther  Government  have  any  arrange-

 ment  for  follow-up  cultivation  in
 case  a  particular  land  is  not  Jet  out
 or  given  to  owners,  and  in  cases  also
 where  owners  are  not  able  to  take
 up  cultivation  immediately?

 Shri  Kidwai:  I  think  I  have  al-
 ready  informed  that  no  land  remain-
 ed  uncultivated  and  therefore  this
 question  does  not  arise.

 INDIAN  BoarD  FoR  WiLp  Litt

 *893.  Shri  M.  R.  Krishna:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state  how  far  the  recom-
 mendations  made  by  the  “Indian  Board
 for  Wild  Life”  have  been  implemented?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  A  statement  show-
 ing  the  recommendations  made  and
 action  taken  on  each  is  laid  on  the
 Table  of  the  Sabha.  [See  Appendix
 VI,  annexure  No.  2.]

 Shri  M.  R.  Krishna:  From  the  state-
 ment  I  find.  that  the  State  Govern-
 ments  were  asked  to  set  up  separate
 ‘Wild  Life  Boards’.  May  I  know  how
 many  States  have  set  up  these  Boards
 and  whether  the  Centre  is  giving  any
 financial  assistance?

 Shri  Kidwai:  We  have  not  receiv-
 ed  any  reports  as  to  whether  the  State.
 Governments  have  taken  any  action
 on  it.

 Mr.  Speaker:  The  latter  part  of  the
 question—whether  the  Centre  is  giv-
 ing  any  financial  assistance—has  not
 been  answered.

 Shri  Kidwai:  When  the  scheme  is
 received  and  we  find  that  some  aid  is
 necessary,  the  financial  assistance  will
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 be  given.  I  hope  the  hon.  Member
 will  not  ask  us  to  allocate  some  money
 even  if  they  do  not  require  it.

 डाक  के  जिलो  टिकट

 *८९६,  शनी  नवल  प्रभाकर

 संचार  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 क्या

 (क)  क्‍या  यह  सच  है  कि  दिल्ली  गुप्त-
 चर  विभाग  ने  डाक  के  जाली  टिकट  छापने  वाले

 एक  दल  का  पता  लगाया  है;

 (ख)  यदि  हां,  तो  इस  सम्बन्ध  में

 कितने  व्यक्ति  गिरफ्तार  किए  गए  हें;  और

 (ग)  उन  से  डाक  के  कितने  टिकट

 बरामद  हुए  ?  «»

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  The
 answer  is  in  the  affirmative.

 (b)  Five  persons  have  been  arrest-
 ed  in  this  connection.

 (c)  468  postage  stamps  of  annas-
 two  denomination.

 श्री  लाल  प्रभाकर  :  क्‍या  में  जान  सकता

 &  फक  इस  दल  से  सम्बन्ध  रखने  वाले  कोई
 आर  भी  व्यक्त  द॑श  में  पक  गये  हैं  ?

 श्री  राज  बहादुर  :  अभी  सार॑  मामले  की  पुलिस

 तपिश  कर  रही  हैं,  इसीलिये-  इस  क॑  सम्बन्ध

 में  ऑर  कफ  कहना  कार्बन  हैं  ।

 Several  Hon.  Members  rose—

 Mr.  Speaker:  He  has  already  stated
 that  the  matter  is  under  investiga-
 tion.

 Shri  B.  N..  Miara:  Sir,  I  want  to  put
 one  question.  What  is  the  action
 which  the,  Government  has  taken  as
 regards  the  persons  who  have  been
 arrested  for  printing  counterfeit  postal
 stamps?

 Mr.  Speaker:  He  has  already  stated
 that  the  matter  is  under  investiga-
 tion.  That  is  the  action  taken  by  the
 Government.

 4  SEPTEMBER  954  Oral  Answers  I0§2

 JuTE  CULTIVATION

 *90l.  Shri  Bibhuti  Mishra»  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  jute
 cultivation  has  decreased  during  the
 current  season  due  to  low  prices;  and

 (b)  if  so,  the  steps  taken  or  pro-
 posed  to  be  taken  to  raise  the  jute
 prices?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  According  to
 the  all-India  First  Estimate  of  Jute
 for  1954-55  the  area  under  jute  has  in-
 creased  in  the  current  season  by
 about  5  per  cent.  over  the  preceding
 year.

 (b)  To  improve  the  prices  of  raw
 jute  Government  are  adopting  in-
 direct  methods  of  long  and  _  short-
 term  nature,  e.g.  improving  the  qua-
 lity  of  the  produce,  increase  in  the
 yield  per  acre,  bringing  about  a  re-
 duction  in  the  production  costs,  and
 stopping  of  speculative  activity.  The
 price  of  raw  jute  ultimately  depends
 on  the  price  of  jute  manufactures
 fetched  in  the  world  market  and
 Government  keep  a  close  watch  on
 the  conditions  affecting  India’s  ex-
 port  trade  in  jute  goods  and  every
 possible  step  is  taken  to  stimulate
 exports  and  to  increase  the  competi-
 tive  ability  of  the  Indian  jute  manu-
 factures  in  the  overseas  markets  by
 way  of  reduction  in  export  duty  and
 liberalisation  of  export  control.

 श्री  विघुत  सिर-:  क्या  सरकार  किसानों  के

 पहित  के  लिये  जूट  की  भी  'मीन मम  कीमत  तय
 करने  की  योजना  बना  रही  हैं  जेसे  कक  वह  गन्ने
 की  कफमनिमम  कीमत  तय  करती  हैं  ?

 श्री  पिटाई  :  मुश्किल  तो  यह  हैं  कक  कुछ
 शकर  हम  बाहर  से  भी  इम्पोर्ट  करते  हैं  इसलिये
 हम  जितनी  कीमत  चाहें  रख  द,  लोकन  हमारा

 जूट  का  सामान  तो  बाहर  जाता  हैं  ।  अगर  वह  लोग

 नहीं  खरीदेंगे  तो  हम  कैसे  कीमत  बढ़ायेंगे  ?

 श्री  बिभूति  मिश्र  :  क्या  सरकार  जूट  को  खरीद

 कर  अपने  व्यवसाय  मां  लगाना  चाहती  हैं  ऑर

 किसानों  को  ज्यादा  कीमत  दना  चाहती  हें  ?
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 श्री  विप :  अभी  तक  सरकार  का  यह

 इरादा  नहीं  हैं  कि  किसानों  को  ज्यादा  कीमत

 द॑  कर  जूट  को  खरीद  ऑर  कम  कीमत  पर  उस

 के  माल  को  यहां  से  बाहर  भेजे  ।

 The  L.  N.  Mishra:  The  hon.  Minis-
 ter  has  referred  to  the  question  of
 improving  the  quality  of  jute.  May
 I  know  whether  the  Government
 have  received  any  reports  from  the

 “State  Governments  about  the  ४४९०५
 hey  are  taking  towards  improving

 the  quality  of  jute?  I  may  inform
 the  hon.  Minister  that  so  far  as  the
 State  Governments  are  concerned,
 no  steps  have  been  taken  to  improve
 the  quality  of  jute.

 Shri  Kidwai:  The  hon.  Member
 himself  has  replied  to  that  question,
 but  I  think  the  information  is  not
 correct.  We  daily  receive  reports
 which  show  that  different  schemes
 for  improving  the  quality  of  jute
 have  been  started  in  West  Bengal
 and  in  other  States,  particularly
 Uttar  Pradesh.

 Shrimati  Renu  Chakravartty:  May
 I  know  if  the  Government  has  made
 any  survey  to  find  out  if  the  actual
 price  prevailing  this  year  is  on  a
 par  with  the  cost  of  prdduction  of
 jute?

 Shri  Kidwai:  It  is  very  difficult  to
 actually  find  out  what  is  the  cost  of
 production  of  an  Indian  agricultu-
 rist,  because  I  have  found  that,  when
 in  one  State  the  Government  attemp-
 ted  to  find  out  the  cost  of  production
 of  wheat,  the  result  was  that  it  was
 found  to  be  Rs.  80  per  maund  which
 nobody  could  imagine.

 PaRT  AND  SHIPPING  STATISTICS  COMMIT-
 TEE  REPORT

 *902.  Shri  Shivananjappa:  Wil!  the
 Minister  of  Transport  be  pleased  to
 state:  .

 (a)  whether  the  Port  and  Shipping
 Statistics  Committee  has  submitted  its
 report;  and

 (b)  if  so,  whether  a  copy  of  -the
 report  will  be  placed  on  the  Table  of
 the  House?

 4  SEPTEMBER  954  Oral  Answers  7054
 a

 The  Deputy  Minister  of  Railways
 and  Transport  (Sbri  Alagesan):  (a)
 Yes.

 (b)  A  copy  of  the  report  will  be
 placed  in  the  Library  of  Parliament
 as  soon  as  it  is  printed.

 Shri  Shivananjappa:  May  I  know
 what  are  the  main  features  of  the  re-
 commendation?

 Mr.  Speaker:  He  will  find  them  in
 the.  report  when  it  is  placed  in  the
 Library;  it  is  under  print.

 NATIONAL  HIGHWAYS  IN  ANDHRA

 *903.  Shri  Viswanatha  Reddy:  Will
 the  Minister  of  Transport  be  pleased
 to  state:

 (a)  the  names  of  the  national  high-
 ways  that  pass  through  the  Andhra
 Stite;

 (9)  whether  it  is  a  fact  that  some
 more  roads  are  proposed  to  be  taken
 over  by  the  national  highways;

 (c)  if  so,  the  names  of  such  roads;
 and

 (d)  the  amount  that  has  been  sanc-
 tioned  during  the  year  1954-55  for  the
 maintenance  of  the  national  high-
 ways  in  Andhra  State,  specifying  the
 allotment  for  each  road?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 A  statement  giving  the  required  in-
 formation  is  laid  on  the  Table  of  the
 Sabha.  [See  Appendix  VI,  annexure
 No.  3.]

 (b)  No.

 (c)  Does  not  arise.

 (d)  Rs.  32.00  lakhs.  Information
 regarding  the  amount  ear-marked
 for  each  road  has  not  yet  been  received
 from  the  State  Government.

 Shri  Viswanatha  Reddy:  With  re-
 ference  to  National  Highway  No.  7
 connecting  Benaras  and  Cape  Como-
 rin  may  I  know  whether  the  Govern-
 ment  of  Andhra  have  requested  the
 Central  Government  to  construct  a
 bridge  over  Tungabhadra  and  if  ‘so,
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 what  action  has  the  Government
 taken  in  this  respect?

 Shri  Alagesan:  It  has  been  decid-
 ed  in  consultation  with  the  Andhra
 Government  to  take  National  High-
 way  No.  7  via  Kurnool  and  it  has
 also  been  decided  to  put  up  a  bridge
 on  the  Tungabhadra.

 Pandit  D.  N.  Tiwary:  May  I  know
 whether  Government  have  fixed  any
 criterion  for  deciding  a  road  as  a
 National  Highway,  or  it  is  decided  at
 random?

 Shri  Alagesan:  Not  at  all;  we  do
 follow  some  principles  like  connect-
 ing  major  ports,  capitals  of  States,
 so  on  and  so  forth.

 AGRICULTURAL  STATISTICS

 *904.  Shri  Buchhikotaiah:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  the
 Central  Government  have  decided  to
 conduct  classes  for  the  training  of  the
 Revenue  Department  employees  of
 States  for  collecting  agricultural
 statistics  of  the  country;

 (b)  if  so,  the  main  purpose  of
 starting  these  classes;  and

 (c)  when  they  will  be  started  and
 on  what  level?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Yes.

 (b)  The  object  of  the  training  is  to
 ensure  that  agencies  whose  duty  it
 is  to  report  or  record  different  items
 of  agricultural  statistics  are  enabled
 to  discharge  their  duties  adequately
 with  a  proper  understanding  of  the
 new  standard,  definitions,  and  con-
 cepts  evolved  during  recent  years.

 (c)  It  is  hoped  to  be  able  to  start
 these  classes  before  the  end  of  this
 financial  year.  Several  States  have
 agreed  to  join  the  scheme,  but  a
 number  of  others  have  not  yet  com-
 municated  their  views.

 Shri  Buchhikotaiah:  May  I  know
 who  will  bear  the  expenses  for  these
 classes;  whether  Central  or  State
 Governments?
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 Shri  Kidwai:  The  Centre  is  start-
 ing  the  classes  afftd  so  it  will  bear  the
 expenses.

 Shri  Thimmaiah:  May  I  know  the
 total  number  of  employees  to  be
 trainéd  and  the  period  of  training?

 Shri  Kidwai:  That  will  be  decided
 when  we  receive  applications  and
 also  the  recommendations  from  the
 States.

 ry
 TELEPHONE  CONNECTIONS

 *905.  Shri  Gidwani:  Will  the  Minis-
 ter  of  Communications  be  pleased  to
 State;

 (a)  whether  Government  are  aware
 that  many  applications  for  allotment
 of  telephones  have  not  been  disposed
 of  for  want  of  telephone  equipment  in
 Delhi,  Bombay  and  other  places  in
 India;

 (b)  if  so.  the  reasons  for  the  short-
 age  of  the  equipment;  and

 (c)  when  do  Government  expect  to
 supply  telephone  connections  to  all
 those  who  need  them?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  Yes.

 (b)  The  amount  of  equipment  that
 is  available  from  workshops  and  other
 sources  is  much  less  than  what  is
 required  to  meet  the  demands  which
 are  abnormally  high  and  it  takes
 considerable  time  for  the  manufac-
 ture  and  installation  of  equipment,
 especially  the  auto  plant.

 (c)  By  3lst  March,  1955,  it  is  ex-
 pected  that  a  position  will  be  reach-
 ed  when  it  will  be  possible  to  provide
 connections  to  all  those  who  need
 them  in  all  exchange  except  about
 24  large  cities.

 Shri  Gidwani:  “Except  about  24
 large  cities”,  but  it  is  the  cities  that
 need  these  connections  most.

 Mr.  Speaker:  What  is  the  question?

 Shri  Gidwani:  The  hon.  Minister
 stated  that  connections  could  be  pro-
 vided  to  all  those  who  need  them  in
 all  exchanges  except  24  cities.  May
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 I  know  why  it  is  not  possible  in  the
 case  of  the  cities,  which  need  them
 most?

 Shri  Raj  Bahadur:  The  position  is
 that  we  have  got  as  many  as  532  ex-
 changes,  out  of  which  300  approxi-
 mately  have  waiting  lists  for  new
 connections.  We  hope  to  _  provide
 connections  to  all  those  who  need
 them  in  all  exchanges  except  about
 24  cities,  including  of  course  the  four
 big  cities  of  Bombay,  Calcutta,  Delhi
 and  Madras.

 Shri  Gidwani:  May  I  have  an  idea
 of  the  number  on  the  waiting  list?

 Shri  Raj  Bahadur:  I  am  just  giving
 a  rough  idea.

 Assam  Circle.—Gauhati  136;  Dib-
 rugarh  103.

 Bengal  Circle-——-None  on_  the
 waiting  list.

 Bihar  Circle—Patna  170.

 Punjab  Circle—Amritsar  500,
 Jullundur  267.

 Rajasthan  Circle—lIndore  472.
 Central  Circle——Nagpur  756.

 Orissa.—Nil.
 हि

 Andhra.—Nil.

 Bombay  Circle.—Poona  798;
 Surat  316.

 Madras  Circle.—Coimbatore  401;
 Madurai  176.

 U.  P.  Circle—Kanpur  656;  Alla-
 habad  565;  Lucknow  553;
 Banaras  332;  Agra  395.

 That  is  all  that  we  have  got  upto  the
 3lst  March,  1955.

 Shrimati  Tarkeshwari  Sinha:  Can
 I  have  an  idea  of  the  cost  that  a  pri-
 vate  individual  is  required  to  incur
 in  the  different  places,  Bombay,  Cal-
 cutta  and  Delhi?

 Shri  Raj  Bahadur:  The  hon.  Mem-
 ber  refers  to  the  rental,  I  take  it.  Ite
 ranges  from  Rs.  252  to  Rs.  288  a
 year.  On  the  message  rate  basis,
 the  rent  is  about  Rs.  0  or  Rs.  2  a
 month  plus  ten  calls  per  rupee  in
 Bombay  and  Calcutta  and  _  twelve
 calls  per  rupee  in  other  places.
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 TELEPHONE  LINES  IN  FORMER  STATES

 *906.  Shri  Sanganna:  Will  the
 Minister  of  Communications  be  pleas-
 ed  to  state:

 (a)  whether  it  is  a  fact  that  Gov-
 ernment  have  decided  to  sanction  @
 non-recurring  grant  to  the  Gov-
 ernment  of  Orissa  for  the  mainten-
 ance  of  telephone  lines  in  the.  ex-
 States’  areas  which  have  now  been
 taken  over  by  the  Posts  and  Tele-
 graphs  Department;

 (b)  if  so,  amount  of  the  grant;  and“ 7

 (c)  whether  it  is  to  the  extent
 requested  by  the  Government  of
 Orissa?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  No
 grant  has  been.  sanctioned  to  the
 Government  of  Orissa.

 (b)  and  (c).  Do  not  arise.

 RECLAMATION  OF  TUNGABHADRA  PROJECT
 AREA

 *90%.  Shri  Gadilingana  Gowd:  Wilt
 the  Minister  of  Food  and  Agriculture
 be  pleased  to  refer  to  the  reply  to
 starred  question  No.  337  asked  on  the
 26th  March,  954  and  state:

 (a)  whether  any  reply  has  beer
 received  from  the’  Andhra  Govern-
 ment  regarding  the  undertaking  of
 certain  works  by  the  C.T.O.;

 (b)  whether  the  Engineers  of  the
 Central  Tractor  Organisation  have  in-
 spected  the  area;  and

 (c)  the  terms  and  conditions  under
 which  the  Central  Tractor  Organisa-
 tion  will  take  up  reclamation  work
 in  Tungabhadra  Project  area?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Yes,  Sir.
 The  reply  is  to  the  effect  that  the
 proposal  for  utilising  the  services  of
 the  Central  Tractor  Organisation  in
 the  Tungabhadra  Project  region  of
 Andhra  has  been  ‘dropped.

 (b)  and  (c).  Do  not  arise.
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 बिजली  की  रेलगाड़ियों  का  निर्माण

 १  *९१०,  श्री  एम०  एल०  हिंदी  :  क्‍या

 डेले  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  भारत  सरकार  और  इटली  की

 “ब्रेड  कम्पनी”  के  बीच  बिजली  की  रेल

 गाड़ियां  बनाने  के  सम्बन्ध  में  जिस  करार  पर

 हस्ताक्षर  हुए  हें,  उसकी  मुख्य  शर्तें  क्या  हैं;

 और

 (ख)  ये  गाड़ियां  कब  तक  भारत  पहुंच
 जायेंगी  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 A  statement  showing  the  main  terms
 of  the  agreement  is  laid  on  the  Table

 of  the  House.  [See  Appendix  VI,  an-
 nexure  No.  4.]

 (b)  The  coaches  are  expected  ४०
 arrive  in  India  from  September,
 955  to  March,  1956.

 Shri  M.  L.  Dwivedi:  In  view  of
 the  fact  that  a  sum  of  Rs.  1,26,00,000
 is  going  to  be  spent  in  connection
 with  the  purchase  of  50  coaches,  may
 I  know  whether  any  tenders’  were
 invited  by  Government  from  diffe-
 rent  parties,  and  if  so,  why  it  was
 Biven  to  this  particular  firm?  Was
 it  the  minimum  quotation?

 Shri  Alagesan:  Tenders  were  in-
 vited  and  six  firms  quoted—some  of
 them  were  from  Germany,  Holland
 and  Italy,—and  this  one  was  found
 to  be  the  lowest  and  it  also  had  cer-
 tain  additional  advantages.

 Shri  M.  L.  Dwivedi:  The  statement
 says  that  90  per  cent.  of  the  total
 «ost  will  be  paid  before  the  time  the
 coaches  will  be  shipped.  I  want  to
 know  whether  after  the  payment  of
 ‘90  per  cent.  of  the  cost  before  the
 arrival  of  the  coaches  in  India,  what
 guarantee  is  provided  in  case  the
 coaches  are  not  found  to  be  satisfac-
 tory  by  the  purchaser,  in  addition  to
 the  0  per  cent.  of  the  outlay  which
 is  the  balance  left?

 Shri  Alagesan:  I  do  not  follow  the
 question.
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 Mr,  Speaker:  What  is  the  provision
 made  in  the  contract  for  satisfying
 ourselves  that  the  coaches  will  come
 up  to  the  mark  when  they  are  ship-
 ped?

 Shri  Alagesan:  The  terms  are  given
 in  the  statement  itself  and  a  provi-
 sion  also  has  been  made  for  liquida-
 ting  damages  at  the  rate  of  ]  per
 cent.  of  the  cost  of  stock  delayed  per
 month  in  service.  The  firm  will  be
 also  sending  a  service  engineer  who
 will  be  looking  after  the  working  of

 the  coaches  for  a  period  of  one  year.

 Shri  M.  L.  Dwivedi:  May  I  know
 whether  any  certification  will  be
 made  at  the  port  where  the  coaches
 will  be  shipped  to  India  that  the
 coaches  have  been  made  according  to
 specification  and  that  they  are  all
 right?

 Shri  Alagesan:  They  are  made
 according  to  our  specification.

 UPGRADING  OF  MEDICAL  INSTITUTIONS
 *911.  Shri  Ramachandra  Reddi:

 Will  the  Minister  of  Health  be  pleas-
 ed  to  state:

 (a)  whether  any  proposals  for  up-
 grading  certain  medical  institutions
 have  been  under  the  consideration  of
 Government;  and

 (b)  if  so,  the  stage  at  which  the
 scheme  of  upgrading  stands  at  pre-
 sent?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  Yes.

 (b)  A  statement  containing  the
 information  is  laid  on  the  Table  of
 the  House.  [See  Appendix  VI,  an-
 nexure  No.  5.]

 Smicosis

 *9-A.  Shri  P.  0.  Bose:  Will  the
 Minister  of  Labour  be  pleased  to’
 state:

 ~  (a)  whether  it  is  a  fact  that
 “Silicosis”  an  industrial  disease  of  the
 Lungs  is  widely  prevalent  amongst  the
 Mica  Miners  of  Bihar  and  _  other
 places;

 (b)  whether  any  survey  has  been
 conducted  by  a  committee  of  experts



 I06I  Oral  Answers

 to  ascertain  the  nature  and  extent  of
 the  disease;

 (c)  the  findings  and  recommenda-
 tions  of  the  committee;  and

 (d)  the  steps  so  far  taken  to  imple-
 ment  the  recommendations  of  the
 committee?

 The  Minister  of  Labour  (Shri  K.
 K.  Desai):  (a)  to  (c).  8  study  of
 the  problemi  of  silicosis  in  mica  mines
 in  Bihar  was  conducted  in  1952.  Of
 the  329  persons  selected  for  detailed
 examination  in  the  course  of  the
 study  silicosis  was  found  in  34.  per
 cent.  and  it  was  directly  associated
 with  the  degree  of  dustiness  of  the
 occupations  as  well  as  the  duration
 of  time  the  workers  had  been  en-
 gaged  on  these  occupations.  A  state-
 ment  of  recommendations  made  as  a
 result  of  the  study  is  placed  on  the
 Table  of  the  Sabha.  [See  Appen-
 dix  VI,  annexure  No.  6.]

 (d)  A  circular  letter  has  been  is-
 sued  ,by  the  Chief  Inspector  of  Mines
 in  India  to  the  owners,  Agents,  and
 Managers  of  all  the  mica  mines  to
 give  effect  to  the  recommendations  of
 the  Committee.  Steps  are  being
 taken  to  establish  a  Medical  Inspec-
 torate  under  the  Mines  Department.
 The  Inspectors  of  Mines  during  the
 course  of  their  inspections  pay  spe-
 cial  attention  to  the  implementation
 of  the  reeommendations  and  when-
 ever  considered  necessary,  orders
 under  Section  22  of  the  Mines  Act,
 1952,  are  issued  for  enforcing  these
 recommendations.

 Shri  P.  C.  Bose:  From  the  state-
 ment  it  appears  that  the  implementa-
 tion  of  the  recommendations  of  the
 expert  committee  will  involve  heavy
 expenditure.  If  the  owners  do  not
 agree,  what  steps  will  Government
 take  to  compel  them  to  implement
 the  recommendations?

 Shri  K.  K.  Desai:  Section  22  of
 the  Mining  Act  will  be  applied.

 Shri  Nanadas:  It  appears  from  the
 statement  that  this  disease,  silicosis,
 is  mainly  due  to  dry  drilling.  May
 I  know.  whether  it  is  a  fact  that

 4  SEPTEMBER  954  Oral  Answers  062

 more  number  of  holes  can  be  drilled
 by  dry  drilling  in  a  given  period  of
 time  than  by  wet  drilling,  so  much
 so  the  employers  are  resorting  to
 dry  drilling?  May  I  know’  what
 steps  Government  have  taken  to:
 avoid  this  kind  of  malpractice?

 Shri  K.  K.  Desai:  .Already  orders:
 have  been  issued  under  the  Mining
 Act  to  the  mines,  wherever  the  Ins-
 pector  visited,  to  resort  to  wet  dril-
 ling,  and  if  within  six  months  it  is
 not  complied  with,  ‘action  will  be

 ‘taken.

 Shri  Joachim  Alva:  Do  Govern-
 ment  make  a  comparative  study  of
 the  treatment  meted  out  to  miners.
 in  other  countries  of  the  world,  e-
 pecially  in  the  U.S.S.R.  where  miners:
 are  given  the  most  comfortable  treat-
 ment  in  sanatorium?

 Shri  K.  K.  Desai:  The  experts
 have  made  the  study  in  the  expert.
 committee  report.

 STORAGE  OF  Foop  GRAINS

 7912,  Shri  Bhagwat  Jha  Azad:  Will
 the  Minister  of  Food  and  Agriculture:
 be  pleased  to  state:

 (a)  whether  the  experiments  in  the
 storage  of  food-grains  in  damp-proof
 aluminium  bins  in  Himachal  Pradesh.
 conducted  in  collaboration  with
 Indian  Standards  Institute  have  been.
 successful;

 (b)  the  extent  to  which  it  would
 improve  the  grain  storage  facilities  in:
 the  country;  and

 (c)  how  it  compares  with  the
 method  in  vogue  at  present?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  The  results:
 of  observations  carried  out  have  just.
 been  received  by  the  Institution  and.
 will  be  examined  by  their  Expert.
 Committee  before  any  definite  opi-
 nion  can  be  given.

 (b)  and  (c).  Do  not  arise.

 Shri  Bhagwat  Jha  Azad:  May  I
 know  if  it  has  come  to  the  knowledge
 of  the  Government  as  to  how  this
 new  experiment  will  compare  in  cost
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 with  the  facilities  that  are  available
 ain  the  country?  ‘i

 Shri  Kidwai:  It  is  only  after  the
 Government  has  received  the  report
 and  the  recommendations  of  the  ex-
 perts  that  a  reply  can  be  given  to  .
 this  question.

 Shri  Bhagwat  Jha  Azad:  Will  the
 ‘recommendations  and  report  of  the
 experts  go  to  another  expert  com-
 mittee?

 Shri  Kidwai:  All  the
 to  competent  officers.

 Shri  Bhagwat  Jha  Azad:  May  I
 know  if  this  was  not  made  by  com-
 petent  men....

 Mr.  Speaker:  Order,  order.  He
 has  not  understood  the  reply  ob-
 ~viously.

 reports  go

 Foop  PRICES  IN  BIHAR

 #913.  Th.  Jugal  Kishore  Sinha:  Will
 the  Minister  of  Food  and  Agriculture
 be  pleased  to  state:

 (a)  the  rates  at  which  wheat  and
 Tice  are  available  in  the  markets  of
 the  flood-affected  areas  in  Bihar;

 (b)  the  total  quantity  of  rice  and
 ‘wheat  that  will  be  available  at  sub-
 -‘sidised  rates;  and

 (c)  the  channel  and  procedure  of
 distribution  of  subsidised  food  grains?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Wheat  is
 available  in  the  open  market  in  flood-
 ‘affected  areas  of  Bihar  at  5  to  8
 rupees  per  maund,  and  common  rice
 at  Rs.  15/  to  17/8/  per  maund  ex-
 cept  Saharsa  where  wheat  is  selling
 at  Rs.  20/  per  maund.

 The  Government  of  Bihar,  how-
 ‘ever,  are  issuing  wheat  at  the  subsi-
 -dised  rate  of  Rs.  12/-  per  maund  and
 rice  at  Rs.  ‘15/-  per  maund  in  the
 flood-affected  areas  to  people  with
 non-agricultural  income  not  exceed-
 ing  Rs.  100/-  per  month.  Ten  seers
 of  foodgrains  are  issued  at  a  time  to
 each  person  at  the  subsidised  rates.

 (b)  10,000  tons  each  of  wheat
 and  rice  have  been  made  available
 to  Binar  Government  for  issue  at
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 subsidised  rates.  The  Government
 of  India  have  also  given  an  assuran-
 ce  that  if  additional  quantities  are
 required  for  distribution  at  subsidis-
 ed  rates  the  question  of  supply  of
 additional  quantities  will  be*  consi-
 dered.

 (c)  The  channel  for  subsidised
 sales  to  ccnsumers  is  the  Gram  Pan-
 chayats  and  retail  dealers  who  obtain
 supplies  from  Government  godowns
 and  distribute  that  to  consumers
 through  retail  shops  in  flood-affected
 areas.

 ठाकर  जुगल  किशोर  फसीह:  क्या  यह  बात  सही

 हैं  कि  विहार  विधान  सभा  में  एक  सदस्य  ने

 सड  हुए  चीतल  का  प्रदर्शन  किया  था  कक  फंसा
 चावल  बांटा  जाता  हैं  ?

 श्री  किवृबर्श  :  एक  सदस्य  ने  हँसी  बात

 जरूर  कही  थी  लेकिन  में  आपको  बतलाऊँ  कि

 एक  ढस्  सज्जन  जो  शायद  विधान  सभा  के

 सदस्य  नहीं  हैं  उन्होंने  यह  कहा  था  कि  जो

 चावल  भेजा  जाता  हैं  किसी  एक  जगह  पाठकों

 कुछ  लोकल  तहसीलों  में  अपने  भीगे  द्  खराब

 चावल  से  बदल  दिया  गया  |

 ठाकर  युगल  किशोर  सिह  :  क्‍या  यह  बात

 सही  हैं  कि  उस  एरिया  में  ९२५  रुपये  से  कम

 दर  पर  चावल  मिल  रहा  हैं  ?

 क्रि  किवृथर्श  :  अगर  मिल  रहा  हैं  तो  किसी

 को  वह  चावल  खरीदने  की  जरूरत  नहीं  हैं  ।

 पीडित  डी०  एन०  तिवारी  :  आनर बुल
 प्मानस्टर  ने  कहा  कि  फल  एफेक्टड  एरिया
 में  उन  लोगों  को  सबूसिडाइज्ड  चावल  दिया
 जायगा  'उनकी  इनकम  साँ  रुपये  प्रति  मास

 से  कम  होगी,  तो  क्या  सरकार  को  मालूम  हैं  कि

 देहातों  में  हाइली  एक  परसेंट  फंसे  लोग  होंगे
 जिनकी  आमदनी  साँ  रुपये  से  ज्यादा  हो,  तो  क्या

 ह्  परसेंट  आबादी  को  सब्सिडाइज्ड  राइस  दिया

 जायेगा  ऑर  क्‍या  जो  दस  हजार  टन  चावल  भेजा

 गया  हैं,  वह  वहां  के  लिये  काफी  होगा  ?

 श्री  कीवर्ड  :  माने  अर्ज  किया  फक  अगर  वह
 लोग  एक  लाख  टन  चावल  माँगेंगे  तो  हम  उनको

 एक  लाख  टन  दगे ।
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 Gosadans
 4914,  Shri  Mahodaya:  Will  the

 Minister  of  Food  and  Agriculture  be
 pleased  to  refer  to  the  reply  to  starred
 question  No.  58  asked  on  the  24th
 August,  954  regarding  Gosadans  and
 state:

 (a)  the  reasons  for  the  slow  progress
 of  the  Gosadans  Scheme;  and

 (b)  what  steps  Government  pro-
 pose  to  take  in  the  matter?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Lack  of
 funds  with  the  State  Governments
 and  difficulty  in  allocating  suitable
 lands  for  starting  Gosadans.

 (b)  A  statement  is  laid  on  the
 Table  of  the  Sabha.  [See  Appendix
 VI,  annexure  No.  7.]

 Shri  Mahodaya:  May  I  know  how
 many  Gosddans  are  there  in  the
 country  and  how  many  animals  are
 there  in  each?

 Shri  Kidwai:  We  are  started  some
 Gos&tlans—five  or  six.  I  do  not  know
 how  many  animals  have  _  reached
 there  till  today.

 Shri  Mahodaya:  May  I  know  who
 maintains  these  Gosadans?

 Shri  Kidwai:  The  State  Govern-
 ments.

 Dger-SEA  FISHING  IN  WeEsT  BENGAL
 9915,  Shri  N.  B.  Chowdhury:  Will

 the  Minister  of  Food  and  Agriculture
 be  pleased  to  state:

 (a)  whether  any  proposals  have  been
 made  and  any  financial  assistance  has
 been  sought  by  the  Government  of  West
 Bengal  for  the  development  of  deep-sea
 fishing  in  the  coastal  areas  of  the
 State;

 (b)  if  so,  What  are  the  proposals;
 and

 (c)  what  action  Government  have
 taken  thereon?

 Thg  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Yes.

 (b)  For  undertaking  trawling  ope-
 ‘rations  and  transport  of  fish.
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 (c)  Loans  amounting  to
 Rs.  12,60,000  were  sanctioned  for  ope-
 rating  Danish  trawlers.

 Under  the  T.  C.  M.  Fisheries  Pro-
 gramme,  three  Japanese  Bull-traw-  .
 lers,  two  insulated  Road  Vans’  and
 twenty  insulated  Containers  are
 being  provided  to  the  Government  of
 West  Bengal,  at  a  cost  of  approxi-
 mately  $3,77,370.  Japanese  techni-
 cians  are  also  being  recruited  for
 operating  the  trawlers  and  for  train-
 ing  local  fishermen  for  one  year  at  a
 cost  of  approximately  $100,000.

 Shri  N.  B.  Chowdhury:  May  I
 know  whether  the  deep-sea  fishing
 carried  on  near  the  coastal  areas  of
 West  Bengal  is  connected  with  any
 central  organisation?

 Shri  Kidwai:  I  have  ‘not  been  able
 to  appreciate  the  question.

 Mr.  Speaker:  The  question  is,  whe-
 ther  the  arrangements  on  the  West
 Bengal  coast-line  are  connected  with
 any  central  organisation?

 Shri  Kidwai:  No.  It  is  being  ope-
 rated  by  the  West  Bengal  Govern-
 ment.

 Shri  N.  B.  Chowdhury:  ‘May  I
 know  whether  the  heavy  loss  suffer-
 ed  by  the  deep-sea  fishing  organisa-
 tion  of  the  Government.of  West  Ben-
 gal  has  been  shared  by  the  Govern-
 ment  of  India  also?

 Shri  Kidwai:  No,  except
 that  has  been  given  on  loan.

 Shri  Meghnad  Saha:  May  I  know
 if  the  hon.-  Minister  is  aware  that
 according  to  experts,  no  fish  or  very
 few  fish  can  be  found  in  the  deep
 sea?

 the  “aid

 Shri  Kidwai:  I  will  have  to  accept
 the  opinion  of  the  experts,  but  I  am
 afraid  experts  will  be  differing  among
 one  another,  in  their  opinion,  from
 day  to  day.

 Shrimati  Renu  Chakravartty:  In
 view  of  the  fact  that  deep-sea  fishing
 in  West  Bengal  has  been  in  _  force
 for  the  last  four  years,  has  the  Cen-
 tral  Government,  before  sanctioning
 any  money,  gone  into  the  question
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 as  to  whether  the  price  of  fish  in
 West  Bengal  is  going  down  as  a  re-
 sult  of  these  schemes?

 Shri  Kidwai:  I  think  the  West
 Bengal  Government  is  very  watchful
 towards  its  interests.

 Shrimati  Renu  Chakravartty:  I
 want  to  know  whether  the  Central
 Government  has  gone  into  this  ques-
 tion.

 Mr.  Speaker:  The  whole  area  is
 with  the  State  Government  and  you
 cannot  expect  any  more  questions  on
 it.  to  be  answered  here.

 Shrimati  Renu  Chakravartty:  We
 must  be  sure  that  the  price  is  not
 going  down.

 Mr.  Speaker:  Order,  order.  Next
 question.

 THEFT  OF  POSTAL  BAGS

 *917,  Shri  Dabhi:  Will  the  Minister
 of  Communications  be  pleased  to  refer
 to  the  reply  to  starred  question  No.
 2077  asked  on  the  27th  April,  954  re-
 garding  theft  of  postal  bags  on  the  5th
 April  954  from  the  Madras  Mail  and
 state  whether  the  culprits  have  boen
 traced?

 The  Deputy  Minister  of  Communica-
 tions  (Shri  Raj  Bahadur):  The  answer
 is  in  the  negative.

 Skri  Dabhi:  May  I  know  the  valuc
 of  the  articles  stolen  and  whether  they
 have  been  recovered?

 Shri  Raj  Bahadur:  There  were  four
 insured  parcels  and  296  uninsured
 ones,  The  total  value  of  the  four  in-
 sured  articles  was  Rs.  542/6/0,  and
 the  Department  may  have  to  pay  er-
 gratia  compensation  amounting  to
 about  Rs.  7,700  in  respect  of  the  296
 uninsured  articles.

 Shri  Dabhi:  May  I  know  whether
 there  is  any  chance  of  these  articles
 being  recovered?

 Shri  Raj  Bahadur:  That  is  a  matter
 which  is  perhaps  within  the  province
 of  the  police  who  are  in  charge  of
 the  investigation.
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 TRAINING  IN  HOMOEOPATHY

 #919,  Shri  Krishnacharya  Joshi:  Wi}l
 the  Minister  of  Health  be  pleased  to
 state  whether  Government  have  decid-
 ed  to  implement  the  resolution  passed
 by  the  Central  Council  of  Health  at  its
 meetings  held  in  February,  954  at  Raj-
 kot  regarding  the  training  course  in
 Homoeopathy?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  The  implementation
 of  the  resolution  rests  with  the  Statc
 Governments  who  have  been  addres-
 sed  in  the  matter.

 Shri  Krishnacharya  Joshi:  May  !
 know  whether  any  financial  aid  is
 given  for  this  training  course  by  the
 Central  Government?

 Rajkumari  Amrit  Kaur:  It  will  be
 given  if  the  Governments  send  their
 schemes  and  they  are  approved  by

 the  Centre.

 Shri  Krishnacharya  Joshi:  May  I
 know  whether  Homoeopathy,  as  a
 system  of  medicine,  has  been  re-
 cognised  by  the  Government?

 Rajkumari  Amrit  Kaur:  Homeo-
 paths  practise  in  various  States.  There-
 fore,  some  of  them  who  have  attained
 certain  qualifications  are  registered.

 COcHIN  PoRT  EMPLOYEES

 *920.  Ch.  Raghubir  Singh:  Will  the
 Minister  of  Transport  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  the  rate
 of  contribution  to  the  Provident  Fund
 of  the  employees  at  Cochin  Port  has
 been  increased  in  1954;

 (b)  if  so,  what  would  be  the  increas-
 ed  recurring  expenditure;  and

 (c)  whether  the  revised  rate  of  con-
 tribution  is  applicable  to  all  classes  of
 employees?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan),  (a)
 and  (c).  Yes.

 (b)  About  Rs.  36,000/-  per  annum
 from  1954-55.  onwards.
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 Ch.  Raghubir  Singh:  Is  it  a  fact  that
 the  rate  of  contribution  to  the  Provi-
 dent  Fund  is  going  to  be  increased  at
 every  port?

 Shri  Alagesan:  The  rate  at  Cochin
 has  been  increased  to  the  level  obtain-
 ing  in  other  major  ports.

 NATIONALIZATION  OF  BENGAL  PROVINCIAL
 (LIGHT)  RAILWAY

 *923.  Shri  Tushar  Chatterjea:  Will
 the  Minister  of  Railways  be  pleased  to
 state:,

 (a)  whether  the  attention  of  the
 Government  has  been  drawn  to  the  de-
 mand  of  the  employees  of  the  Bengal
 Provincial  (Light)  Railway  for  early
 nationalisation  of  the  said  Railway
 effecting  complete  integration  with  the
 Eastern  Railway;  and

 (b)  if  so,  what  action  Government
 propose  to  take  with  regard  to  that  de-
 mand?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 Yes,  Sir.

 (b)  Government  are  of  the  view  that
 the  proposal  for  the  acquisition  of  the
 Railway  by  Government  is  not  justi-
 fied.

 Shri  Tushar  Chatterjea:  May  I  know
 whether  the  Government  has  made
 any  enquiry  about  the  financial  posi-
 tion  of  this  railway?

 Shri  Alagesan:  Yes;  to  enquire  into
 the  condition  of  this  Railway,  a
 Committee  was  constituted  with  the
 Chief  Minister  of  West  Bengal  as
 Chairman.  They  went  into  the  ques-
 tion,  and  they  recommended  financial
 assistance  to  the  tune  of  Rs.  i4§  lakhs
 which  was  also  advanced  as  a  loan  to
 the  West  Bengal  Government.

 Shrimati  Renu  Chakravartty:  May
 I  know  how  many  light  railways  still
 remain  ‘unctionjng  separately  from
 the  existing  nationalised  system  of
 Railways,  and  whether  Government
 propose  to  take  them  over  or  give
 them  over  to  road  transport?

 Shri  Alagesan:  I  cannot  give  the
 actual  number;  there  are  about  ten

 370  L.S.D.
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 or  fourteen  or  even  more.  The’
 mileage  may  not  exceed  about  700:
 miles.  There  is  no  idea  of  taking  over
 those  narrow  gauge  systems.  They
 are  mostly  ‘narrow  gauge  railways.

 Shri  Tushar  Chatterjea:  May  I  know
 whether  the  Government  has  got  any
 information  about  the  rumour  that  is
 current  in  the  area  in  which  this  rail-
 way  runs,  that  this  railway  is  going
 to  be  closed?

 Shri  Alagesan:  It  is  for  the  com-
 pany;  it  is  not  for  us,  the  Government.

 Mr.  Speaker:  He  wants  to  know
 whether  that  rumour  is  a  fact.

 The  Minister  of  Railways  and
 Transport  (Shri  L.  B,  Shastri):  There
 might  be  a  rumour,  but  it  is  true  that
 some  of  the  representatives  of  the
 company  have  approached  us  and  the
 West  Bengal  Government  to  take  over
 that  railway.  We  have  not  decided
 anything  so  far,  and,  as  the  Deputy
 Minister  has  said,  our  general  policy
 is  not  to  take  them  over.  But  we  had
 made  certain  enquiries  from  the
 General  Manager  of  the  Eastern  Rail-
 way  about  this  company  rate.  We
 have  asked  for  data.

 IMPORT  OF  WHEAT
 *924.  Shri  Dabhi:  Will  the  Minister

 of  Food  and  Agriculture  be  pleased  to.
 refer  to  the  reply  to  Starred  Question
 No.  552  asked  on  the  5th  April,  954
 and  state  whether

 Government
 have

 taken  a  decision  regarding  the  quantity
 of  wheat  to  be  imported  into  India
 during  the  year  ‘19547,

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  Government  have
 taken  the  decision  to  import  wheat  as
 and  when  required,  the  quantities  be-
 ing  decided  as  circumstances  suggest.’

 Shri  Dabhi:  May  I  know  the  neces-
 sity  of  importing  wheat  when  there  is
 sufficient  quantity  in  the  country?

 Shri  Kidwai:  Last  year—in  the
 wheat  agreement  year  953-54—out  of
 the  0  lakh  of  tons  of  wheat  commit-
 ted,  we  have  imported  only  60,000
 tons.  Now  our  old  stocks  are  being
 exhausted  and  therefore  we  are  im-
 porting  some  wheat  to  supply  in  areas
 where  it  is  not  available.
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 Shri  Dabhi:  May  I  know  whether  it
 is  not  a  fact  that  indigenous  wheat  is
 cheaper  and  better  in  quality  than
 imported  wheat?

 Shri  Kidwai:  I  am_  afraid  the  peo-
 ple  who  have  seen’  this  new  wheat
 that  is
 agree  with  the  hon.  Member.

 Shri  Heda:  What  is  the  quantity
 that  has  so  far  been  ordered  and  re-
 ceived?

 Shri  Kidwai:  As  I  said,  in  the
 twelve  months  of  the  agreement  of
 last  year,  we  imported  only  about
 60,000  tons.  *This.  year,  I  think  we
 have  already  placed  an  order  for
 about  44  lakh  tons  of  wheat.

 STRIKE  BY  EMPLOYEES  OF  CALCUTTA  PORT
 COMMISSIONERS

 *926.  Shri  Tushar  Chatterjea:  Will
 the  Minister  of  Transport  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  on  the
 27th  August,  954  about  40  thousand
 employees  of  Calcutta  Port  Commis-
 sioners’  offices  went  on  strike;

 {b)  if  so,  whether  Government  have
 made  any  enquiry  into  the  matter;  and

 (c)  the  steps  that  Government  pro-
 pose  to  take  to  meet  the  grievances  of
 the  said  employees?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 There  was  a  demonstration  organised
 by  thre@  of  the  labour  unions  re-
 presenting  Port  and  Stevedore  wor-
 kers.

 (b)  and  (c).  The  grievances  put  for-
 ward  by  the  spokesmen  of  the  demons-
 trators  are  under  the  consideration  of
 the  Commissioners  for  the  Port  of
 Calcutta  from  whom  a_  report  is
 awaited.

 Shri  Tushar  Chatterjea:  May  I  know
 when  the  report  is  likely  to  come  to
 the  Government?

 Shri  Alagesan:  It  should  come  very

 procured  recently  will  not
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 shortly;  it  would  not  take  long  but  I
 cannot  indicate  the  actual  time.

 Sbkri  Dabhi:  May  |  ask  question  No.
 877,  now?

 Mr.  Speaker:  I  think  I  should  per-
 mit  him  but  hon.  Members  are  expect-
 ed  to  be  present  in  time.

 Prices  OF  AGRICULTURAL  COMMODITIES

 *877,  Shri  Dabhi:  Will  the  Min-
 ister  of  Epod  ang  Agriculture  2९
 pleased  to  refer  to  the  reply  to  starred
 question  No.  693  asked  on  the  8th
 April,  954  and  state:

 (a)  whether  the  Committee  ap-
 pointed  to  examine  the  existing
 machinery  for  the  reporting  of  prices
 of  agricultural  commodities  has  sub-
 mitted  its  report;  and

 (b)  if  so.  what  are  its  main  recom-
 mendations?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  and  (b).  Yes,
 Sir.  The  Report  is  under  considera-
 tion  of  the  Government.  *

 Shri  Dabhi:  May  I  know  whether
 ‘copy  of  the  report  has  been  supplied

 to  hon.  Members?

 Shri  Kidwai:  The  report  is  under
 print  and  I  hope  a  copy  as  usual  will
 be  placed  in  the  Library.

 WRITTEN  ANSWERS  TO  QUESTIONS
 OsseRvatrory  AT  UJJAIN

 *876.  Shri  S.  N.  Das:  Will  the
 Minister  of  Communications  be
 pleased  to  state:

 (a)  what  progress  has  been  made
 in  the  work  of  revival  of  the  ancient
 Astronomical  Observatory  at  Ujjain;

 (b)  the  definite  steps  taken  so  far
 in  the  direction;  and

 Government  have
 report  of  the  survey

 (c)  whether
 received  any
 made  there?

 *The  original  reply  by  the  Minister  reads  as  follows:—

 “This  year,  I  think  we  have  already  placed  an  order  for  about  two
 lakhs  of  ¢ons.”

 The  reply  as  printed  above  was  sent  ky  the  Minister  afterwards  in
 substitution  of  the  original  reply.
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 The  Deputy  Minister  of  Communi-
 eations  (Shri  Raj  Bahadur):  (a)  and
 (b).  Observations  of  astronomical
 “seeing”  conditions  have  been  com-
 menced  at  Shri  Jiwaji  Observatory,
 Ujjain,  with  a  view  to  determine  the
 suitability  or  otherwise  of  Ujjain  for
 the  establishment  of  a  modern  astrono-
 mfical  observatory.  Latest  quotations
 of  the  cost  of  necessary  astronomical
 instruments  are  being  collected  from
 manufacturers  with  a  view  to  prepare
 a'  definite  scheme  for  the  setting  up
 of  an  observatory.

 (c)  A  number  of  locations  in  and
 around  Ujjain  were  surveyed  in  949
 and  in  1951  by  the  officers  of  the
 India  Meteorological  Department.  They
 recommended  that  observations  of
 “seeing”  conditions  should  be  under-

 taken  at  the  existing  Shri  Jiwaji
 Observatory  at  Ujjain,  and  at  a  num-
 ber  of  other  places  around  Ujjain  (in
 Indore,  Bhopal  and  Madhya  Pradesh).
 Observations  at  the  Ujjain  Observa-
 tory  have  already  been  commenced.

 Deck  PAssENGER  WELFARE  COMMITTEES

 *88l.  Sardar  A.  S.  Saigal:  Will  the
 Minister  of  Transport  be  pleased  to
 state:

 (a)  whether  the  Deck  Passenger
 Welfare  Committees  have  been  set  up
 at  the  major  ports;

 (b)  if  so.  what  are  their  functions;
 and

 (c)  whether  any  special  amenities
 are  provided  to  the  passengers’  before
 embarkation  and  after  disembarkation
 at  the  major  ports?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 Yes.  Committees  have  been  set  up  at
 the  major  ports  of  Bombay,  Calcutta
 and  Madras.

 (b)  and  (c).  A  statement  giving
 the  necessary  information  is  laid.  on
 the  Table  of  the  Sabha.  [See  Appen-
 dix  VI,  annexure  No.  8].

 ForsiGners  in  Aik  Lines  CorrorATION

 *882.  Shri  T,  B.  Vittal  Rao:  Will  the
 Minister  of  Communications  be
 pleased  to  state:

 (a)  the  number  of  foreign  nationals
 employed  in  the  Airlines  Corporation;

 (b)  whether  there  is  any  disparity
 in  pay  between  the  Indian  and  foreign
 employees;  and

 (c)  if  so,  why?
 The  Deputy  Minister  of  Communi-

 cations  (Shri
 Raj  Bahadur):  (a)  193.

 (०)  No,  except  in  the  case  of  cer-
 Sain  categories  of  staff  employed  in
 Karachi.

 (c)  The  scales  of  pay  of  certain
 staff  employed  in  Karachi  were  fixed
 by  an  agreement  between  Air-India
 Ltd,  and  the  Airways  Employees
 Union,  Karachi,  in  95l.

 SUBSTITUTE  FOR  BUTTER

 *891.  Shri  S.  C.  Samanta:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  margarine  is  produced
 in  India;

 (b)  if  so,  how  it
 pure  butter;  and

 (c)  for  what  purpose  it  is  used
 generally?

 ‘The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Yes.

 (b)  Margarine,  which  is  prepared
 by  hydrogenating  vegetable  oils,  is
 inferior  to  butter  in  nutritive  value.

 (९)  It  is  used  as  a_  substitute  for
 butter,  i.e.  for  spreading  on  bread,
 sandwitches,  etc.

 compares  with

 ‘TRAINING  FOR  COMMUNITY  PROJECTS
 #894,  Shri  V.  Missir:  Will  the  Minis-

 ter  of  Food  and  Agriculture  0९
 pleased  to  state:

 (a)  the  progress  in  the  work  of
 training  extension  personnel  for  man-
 ning  Community  Development  Pro-
 jects  and  the  National  Extension
 Service;  and

 (b)  the  total  number  of  persons
 trained  so  far,  during’  this  year?
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 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  5,347  village
 Level  Workers  and  members  of  the
 ‘Supervisory  Staff  had  been  trained,
 upto  the  3lst  July,  ‘1954,  and  another

 :2,028  were  under  training  on  that
 date.

 (b)  1,909  Village  Level  Workers  and
 members  of  the  Supervisory  Staff
 were  trained  during  the  -period  Ist
 January  to  the  3lst  July,  ‘1954.

 RuRAL  Post-OFFICLS  IN  MADRAS

 #895.  Shri  Balakrishnan:  Will  the
 Minister  of  Communications  be
 Pleased  to  state:  bd

 (a)  the  number  of  Post  Offices  that
 have  been  opened  in  rura)  area  of  the
 Madras  State  in  the  year  1953-54;  and

 (b)  the  number  of  Post  Offices  that
 will  be  opened  there  in  955  and  1956?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  !77
 Post  Offices.

 (b)  954-55  239
 1955-56  184.

 VOCATIONAL  TRAINING  CENTRES

 #897.  Dr.  Satyawadi;  Will  the  Minis.
 ter  of  Labour  be  pleased  to  state:

 (a)  the  names  of  the  members  of
 the  Selection  Boards  for  the  Vocational
 Training  Centres  in  Punjab  and
 PEPSU;  and

 (b)  the  dates  when  these  Boards
 were  constituted?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  A  statement  is  placed  on
 the  ‘able  of  the  House.  [See  Appendix
 VI,  annexure  No.  9].

 (b)  July,  1954.

 TRIPURA  FROJECT  AREA

 “898.  Shri  Biren  Dutt:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to-state:

 (a)  whether  it  is  a  fact  that  a  big
 fishery  thas  been  set  up  by  the  people
 in  the  Tripura  Project  Area;
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 (b)  whether  any  financial  assistance
 has  been  sought  from  the  authorities
 on  this  account;

 (c)  if  so,  whether  any  aid  in  the
 form  of  cash  or  otherwise  has  been
 given  to  them;  and

 (d)  if  not,  the  reason  therefor?

 The  Minister  of  Food  and:  Agricul-
 ture  (Shri  Kidwai):  (a)  A  few  small
 fisheries  have  been  taken  up  by  the
 people  of  the  Project  area.

 (b)  No.

 (c)  and  (d).  Do  not  arise.

 जड़ी  बूटियां

 +८९९  श्री  बादशाह  गुप्त  :  क्‍या  तथा-

 ह्दय  मंत्री  यह  बताने  की  कृपा  करेंगी  कि.  ४

 (क)  जड़ी  बूटियों  के  उगाने  तथा  उन

 की  रक्षा  करने  के  कौन  कौन  से  सरकारी  केन्द्र

 हैं;  और

 (ख)  क्‍या  इन  केन्द्रों  मे ंइन  बडी  बूटियों
 से  औषधियां  तैयार  करने  की  कोई  योजना  है  ?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  and  (b).  The  re-
 quired  information  is  being  collected
 and  will  be  laid  on  the  Table  of  the
 House.

 TRAMWAYS  IN  MADRAS

 *900.  Shri  K.  Subrahmanyam:  Will
 the  Minister  of  Labour  be  pleased  to
 State:

 (a)  whether  it  is  a  fact  that  the
 Union  Government  have  appealed
 against  the  award  of  specia)  Industrial
 Tribunal  Madras  in  the  dispute  be-
 tween  .workers  and  the  management
 of  Madras  Electric  Tramways;  and

 (b)  whether  it  is  a  fact  that  this
 appeal  has  been  referred  to  the  Labour
 Appellate  Tribunal?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  and  (b).  Yes,  Sir.

 NortH  LAKHIMPUR-ALONG  RoaD

 *908,  Shri  Gohain:  Will  the  Minis-
 ter  of  Transport  be  pleased  to  state:

 (a)  whether  there  is  any  proposal
 to  construct  a  road  from  North
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 Lakhimpur  to  Along  in  Siang  Frontier
 Division  of  North  East  Frontier
 Agency;

 (b)  if  so,  whether  the  survey  has
 been  completed  and  alignment  finaliz-
 ed;  and

 (९)  the  length  of  the  road  and  the
 estimated  cost  of  construction  of  the
 road?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  It
 will  not  be  in  the  public  interest  to
 disclose  the  information.

 BRIDGE  AT  MANIHARIGHAT
 *909.  Shri  H.  N.  Mukerjee:  Will  the

 Minister  of  Railways  be  pleased  to
 state  whether  Government  Propose  to
 construct  a  bridge  at  Maniharighat?

 The,  Deputy  Minister  of  Railways and  Transport  (Shri  Alagesan):
 There  is  no  such  proposal  under  con-
 sideration.

 MOTOR  VEHICLE  ‘TAXATION
 *9I8.  Shri  S.  N.  Das:  Wil]  the  Minis-

 ter  of  Transport  be  pleased  to  refer  to
 page  28  of  the  Ministry's  report  for  the
 year  ‘1953-54  and  state:

 (a)  whether  any  Seneral  agreement
 has  been  reached  among  the  various
 States  on  a  common  policy  for  taxation
 of  motor  vehicles;

 (b)  if  not,  how  the  matter  stands;
 (c)  whether  the  Transport  Advisory

 Council  has  finally  considered  the
 matter;  and

 (d)  if  so,  what  is  the  final  decision
 in  the  matter?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)  to
 (d).  It  is  proposed  to  review  the  whole
 Position  relating  to  taxation  on  motor
 vehicles  in  the  light  of  the  findings
 of  the  Taxation  Enquiry  Commission
 on  receipt  of  its  report.

 HOOGHLY  MODELS
 *92l.  Shri  S.  com  Samanta:  Will  the

 Minister  of  Transport  be  pleased  to
 State;

 (a)  the  number  of  models  of  the
 river  Hooghly  which  are  being  experi-
 mented  on  at  present  by  the  experts  at
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 the  Central  Water  and  Power  Research
 Station  Kharakvasla;

 (b)  whether  the  experts  have  recom-
 mended  that  a  portrusion  near  Fulta
 point  should  be  cut  out  to  improve
 navigability;  _

 (c)  if  so,  when  this  will  be  carried
 out;  and

 (d)  how  far  the  construction  of  the
 dams  and  Durgapur  barrage  under
 Damodar  Valley  Corporation  Project
 will  affect  or  help  the  navigability  of
 the  river  Hooghly?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  है  Alagesan):  (a)
 Two.

 (b)  Yes.

 (c)  The  work  is  expected  to  start
 by  October,  1955.

 (d)  Expert  opinion  is  that  the
 Damodar  Valley  Project  will  not
 materially  affect  the  navigability  of
 the  river  Hooghly.  Investigations  are,
 however,  in  progress.

 INCREASE  IN  7009  PRODUCTION

 *922.  Dr.  Satyawadi:  Will  the  Minis-
 ter  -of  Food  and  Agriculture  be  pleased
 to  state:

 (a)  whether  any  assessment  of  the
 increase  in  food  production  as  a  result
 of  the  activities  of  the  Central  Tractor
 Organisation  has  been  made;  and

 (b)  if  so,  the  result  thereof?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Yes,  Sir.

 (b)  The  additional  food  production
 per  year  on  the  land  reclaimed  by

 «Central  Tractor  Organisation  at  the
 very  conservative  rates  of  8  maunds
 per  acre  for  fallow  lands  and  2  maunds
 per  acre  for  Kans  infested  cultivated
 lands,  is  about  56,64,000  maunds  or
 about  2,08,200  tons.

 Some  experiments  are  being  car-
 ried  out  by  the  National  Sample  Sur-
 vey  to  determine  the  additional  pro-
 duction  in  the  tractorised  areas  on  a
 scientific  basis.  Their  final  figures
 are  not  yet  available.
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 MILCH  CATTLE

 #925,  Shri  S.  N.  Das:  Will  the  Minis-
 ter  of  Foed  and  Agriculture  be  pleased
 to  state:

 (a)  what  are  the  important  features
 of  the  Five  Year  Plan  to  improve  the
 breed  of  milch  cattle  in  India  which  the
 Government  of  India  have  approved  of;

 (b)  which  of  the  States.have  so  far
 agreed  to  participate  in  the  scheme
 drawn  up  by  the  Centre;  and

 (c)  what  is  the  estimated  cost  of  the
 scheme  and  how  will  that  be  shared
 between  the  participating  States  and
 the  Centre?

 The  Minister  of  Food  and  Agrieul-
 ture  (Shri  ‘Kidwai):  (a)  to  (c).  A
 statement  is  laid  on  the  Table  of  the
 Sabha.  [See  Appendix  VI,  annexure
 No.  0]

 SRI-KOLAYATJI-JAISAIMER  —  RAILWAY
 LINE

 430.  Shri  Karni  Singhji:  Will  the
 Minister  of  Railways  be  pleased  to
 state  whether  there  is  any  proposal  to
 construct  a  railway  line  from  Sri-
 Kolayatji  to  Jaisalmer  on  the  Northern
 Railway?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  No,
 Sir.

 GRANTS  TO  STATES

 431.  Shri  D.  C.  Sharma:  Will  the
 Minister  of  Health  be  pleased  to  state:

 (a)  the  amount  of  grants  made  to
 the  Punjab  State  for  1953-54,  for  de-
 velopment  of  health  services  in  that
 State;

 (b)  the
 grants  were  made;

 (c)  the  amount’  that  has  lapsed  in
 the  case  of  Punjab  State  during  the
 year  1953-54;  and

 (d)  the  reasons  why  the
 lapsed?

 amounts

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  to  (d).  The  infor-
 mation  is  being  collected  and  will  be

 purpose  for  which  these’

 080

 laid  on  the  Table  of  the  House  when
 available.

 ware

 ४३२  लेड  शोजिन्य  दास:  क्या  ह, 2

 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  किस  राज्य
 में  प्रति  सह  जनसंख्या  के  अनुपात  से  बेचारों

 की  संख्या  सबसे  अधिक  हे  ?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  Information  is  not  available.

 ELECTRIC  LOCOMOTIVES  AND  COACHES

 433.  Sardar  A.  S.  Saigal:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  orders  have  been  placed
 abroad  for  electric  locomotives  and
 coaches  to  meet  the  need  of  expansion,.

 (b)  what  is  the  actual  number  of
 electric  locomotives,  motor  coaches  and
 trailor  coaches  on  Indian  Railways  at.
 present.

 (c)  what  is  the  mileage  of  the
 suburban  _  electrified  lines  of  Bombay
 and  Madras;

 (d)  how  much  mileage  will  the  pro-
 posed  electrification  of  Railways  in
 West  Bengal  and  Bihar  cover,  and

 (e)  what  will  be  the  actual  cost  of
 the  electric  lines  to  be  provided  in
 Bihar  and  West  Bengal?

 ‘The  Deputy  Minister  of  Railways.
 and  Transport  (Shri  Alagesan):  (a)
 No  order  has  so  far  been  placed.
 Global  quotations  in  this  connection
 have,  however,  been  called  for  and
 these  are  due  to  be  received  by  Ist
 December,  ‘1954.

 (b)  to  (e).  A  statement  giving  the
 information  is  laid  on  the  Table  of  the
 House.  [See  Appendix  VI,  annexure
 No.  iy.

 TUBE-WELLS  ON  N.  E.  RAILWAY

 434.  Pandit  D.  N.  Tiwary:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  majority  of  the  tube-
 wells  sunk  in  ‘1952-53  and  ‘1953-54  in
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 Muzaffarpur  Region  on  North  Eastern
 Railway  are  not  in  working  order;

 (b)  the  number  of  tube-wells  (hand
 pump)  sunk  which  are  in  order  at  pre-
 sent;  and

 (c)  whether  the  tube-wells  sunk
 were  of  old  pattern?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 No,  Sir.

 (b)  Four  hundred  and  seventy-three.

 (c)  Tube-wells  sunk  are  of  the
 usual  designs  that  are  in  common  use
 in  the  country.

 MANGANESE  AND  IRON  MINES  IN  ORISSA

 435.  Shri  Nanadas:  Will  the  Minister
 of  Labour  be  pleased  to  state:

 (a)  the  number  of  workers  rendered
 unemployed  in  the  State  of  Orissa  as
 a  result  of  the  closure  of  manganese
 and  iron  ore  mines;  and

 (b)  the  names  of  mines  affected  by
 the  recent  closure?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  About  2,000  on  the  basis  of
 the  employment  figures  for  1953.  (In-
 formation  is  not  available  in  respect
 of  one  mine).

 (b)  Iron  ore  Mine
 Hatisikli

 Manganese  Mines

 Badipuli
 Lasorda
 K-3

 Roida  “D”  Block

 Sagarbhanga
 Harishchandrapur
 Pamposh.

 CANADIAN  LOCOMOTIVE  BOILERS

 436.  Shri  Bhagwat  Jha  Azad:  Will
 the  Minister  of  Railways  be  pleased  to
 State:

 (a)  whether  any  Canadian  Locomo-
 tive  Boilers  under  the  Colombo  Plan
 have  reached  India  up  till  now;

 (b)  if  so,  the  number  of  such  boilers;
 and

 (c)  their  ‘cost?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 Yes.

 (b)  20.

 (c)  £8,075  F.O.B.  per  boiler.

 RaILWay  CONCESSIONS

 437.  Shri  M.  है,  Krishna:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  any  concession  in  fares
 is  given  to  the  visitors  to  places  of
 historical,  cultural  and  _  religious
 interest;  and

 (b)  what  additional  facilities  are  pro-
 vided  to  the  tourists?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 (i)  Students  of  recognised  schools  and

 colleges  in  parties  of  not  less  than
 four  and  teachers  of  primary  and
 secondary  schools  in  parties  of  not  less
 than  five,  when  travelling  for  educa-
 tional  tours  of  places  of  historical,
 geographical  and  cultural  importance
 are  granted  concessional]  tickets.

 (ii)  Standard  circular  tour  tickets
 for  1,500  miles  and  over  are  issued  to
 individuals  at  concessional  fares.

 (iii)  Concessional  return  tickets  are
 issued  to  visitors  to  places  of  religious
 interest  during  important  melas,  pro-
 vided  the  grant  of  the  concession  is
 commercially  justified.

 Barring  the  concessions  referreg  to
 above,  visitors  to  places  of*historical.
 cultural  and  religious  interest  are  rot
 granted  concession  in  rail  fares  as  a
 matter  of  course.

 (b)  (i)  Special  trains  are  run  and
 special  carriages  attached  to  booked
 trains  where  required.

 (ii)  The  standard  ०  retiring  roomy
 has  been  raised  at  certain  stations  and
 new  retiring  zooms  congtructeq  at
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 certain  others  to  serve  the  tourist
 traffic.

 (iii)  The  Railway  hotel  ‘at  Auran-
 gabad  is  being  extended  {to  provide
 more  accommodation.

 उत्तर  प्रदेश  के  रेलवे  स्टेशनों  पर  चोरियां

 ४३८,  श्री  रघुनाथ  सिंह  :  क्या  रेलवे

 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  उत्तर  प्रदेश

 में  डाकुओं  ने  इस  वर्ष  ३१  जुलाई  तक  कितने

 रेलवे  स्टेशनों  को  लूटा  और  उन्हें  क्षति

 पहुंचाई  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  Five.

 दिल्‍ली  पोशिटेश्सिक  (व्यवसायिक  प्रशिक्षण)

 ४३९,  शी  नवल  प्रभाकर  :  क्‍या  अम

 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  दिल्ली  पोलिटेक्निक  में  इस  वर्ष

 कितने  लोगों  को  व्यवसायिक  प्रशिक्षण  के

 लिये  चुना  गया;

 (ख)  उन्हें  किन  किन  व्यवसायों के
 लिये  चुना  गया;

 (ग)  उनमें  अनुसूचित  जातियों  और

 अनुसूचित  आदिम जातियों  के  कितने  लोग

 थे;  और

 (घ)  कितने  निर्जन  प्राणियों  को  वित्तीय

 सहायता  दी  गई  ?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  No  vocational  trades  are
 taught  in  the  Industrial  Training  Cen-
 tre  at  the  Delhi  Polytechnic,  Delhi.

 (b)  to  (9).  Do  not  arise.

 दिल्‍ली  पोलिटेक्निक

 Wo,  श्री  सबल  प्रभाकर  :  क्‍या  शस '

 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  दिल्ली  पोलिटेक्निक  के  कितने

 छात्रों  ने  १९४८  से  १९५३  तक  अपनी  पढ़ाई

 अधूरी  छोड़  दी;  और

 (ख)  क्‍या  नियमानुसार  ऐसे  छात्रों  के

 विरुद्ध  कोई  कार्यवाही  की  गई  ?

 ‘The  Minister  of  Labour  (Shri  K.  K
 Desai):  (a)  ost.

 (b)'  No  action  was  taken  egainst
 trainees  drawn  from  Exz-servicemen
 or  Displaced  Persons  from  948  to
 1950,  as  the  training  given  to  them
 was  of  the  nature  of  discharge  of  an
 Obligation.  Efforts  are,  however,
 being  made  to  recover  the  cost  of
 training  from  the  trainees  who  pre-
 maturely  left  the  training  under  the
 Adult  Civilian  Training  Scheme  which
 started  from  1950.

 D.  R.  TT.  A,

 44l.  Shri  Gidwani:  Will  the  Minister
 of  Transport  be  pleased  to  state:

 (a)  the  amount  spent  by  the  Delhié
 Road  Transport  Authority  for  the  re-
 pairs  of  engines  during  the  year
 1954-55;  ang

 (b)  the  amount  spent  during  95i-52
 and  1952-53?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b)—

 Year  Amount  spent
 Rs,

 1951-52  92,665

 1952-53  49,174

 1954-55  3,130
 (April  to  July)

 NATIONAL  FILARIA  CONTROL  SCHEME

 442.  Shri  s.  N.  Das:  Will  the  Minister
 of  Health  be  pleased  to  state:

 (a)  the  nature  of  National  Filaria
 Control  Scheme  in  which  the  Govern-
 ment  of  Bihar  have  agreed  to  parti-
 cipate;  and

 (b)  the  names  of  the  other  States
 which  have  agreed  to  work  cut  this
 scheme?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  A  note  explaining
 the  National  ,Filaria  Control  Scheme  is
 laid  on  the  Table  of  the  House.  [See
 Appendix  VI,  annexure,  No.  12.)
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 (bp)  Besides  Bihar,  the  following
 States  have  also  agreed  to  participate
 in  the  Scheme:—

 Andhra,  Bombay,  Madhya  Pradesh.
 Madras,  Orissa,  Uttar  Pradesh  West

 Bengal,  Hyderabad,  Saurashtra,  Tra-
 yvancore-Cochin  and  Vindhya  Pradesh.

 DeLy!  STATE  DAIRY  DEVELOPMENT
 SCHEME  .

 443,  Shri  ७.  N.  Das:  Wiil  the  Minister
 of  Food  and  Agriculture  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  the
 Central  Government  have  been  ap-
 proached  for  aid  and  assistance  for
 implementing  the  Delhi  State  Govern-
 ment’s  Dairy  Development  Scheme;

 (b)  if  so,  what  are  the  main  features
 of  this  Scheme;  and

 (c)  the  form  and  shape  in  which  the
 assistance  will  be  given?

 The  Minister  of  Food  and  Agricul-
 ture  (Shti  Kidwai):  (a)  The  Delhi
 Government  have  net  yet  submitted
 their  scheme  which  includes  the  loan
 and  grant-in-aid  from  the  Centre.

 (b)  The  main  features  of  the  draft
 scheme  are:—

 (ld)  establishment  of  a  colony  in  the
 Jhee!  Khuranja  area  across  Yamuna
 to  which  the  cattle  maintained  for
 commercial  milk  production  within  the
 limits  of  the  Municipalities  of  Delhi
 apd  New  Delhi  will  be  removed  for
 colonisation  with  their  owners.  It  is
 proposed  to  provide  the  colonists  with
 facilities  in  respect.  of  accommodation,
 sanitation,  veterinary  aid,  mainte-
 nance  of  dry  animals  and  disposal  of
 milk.  The  provision  of  other  smeni-
 ties  such  as  a  dispensary,  school  etc.,
 is  also  contemplated.

 (2)  establishment  of  a  dairy  for
 pasteurising  the  colony’s  milk  for  sup-
 ply  to  the  urban  public  of  the  State.

 (c)  In  view  of  the  reply  to  (a)
 above.  this  has  yet  to  be  settled.

 JAPANESE  METHOD  OF  RICE  CULTIVATIO

 444.  Shri  K.P.  Sinha:  Will  the  Minis-
 ter  of  Food  and  Agriculture  be  pleas-
 ed  to  state  the  total  amount  spent  on
 propaganda  and  the  assistance  given
 to  the  State  Governments  for  paddy
 cultivation  under  the  Japanese  method
 during  ‘1953  and  954  so  far?

 The  Minister  of  Food  ang  Agricul-
 ture  (Shri  Kidwai):  The  amount  spent
 in  1953-54,  was  Rs.  37,493/-  and  the
 amount  sanctioned  in  1954-55  so  far  is
 Rs.  1,41,915.

 ALL  INDIA  WoMEN’s  Foop  CouNCH.

 445.  Shri  R.  N.  Singh:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  the
 Annapoorana  cafeteria  which  is  run  by
 the  All-India  Women’s  Food  Council,
 has  been  exempted  from  paying  rent
 in  the  Kamla  Market,  Delhi  for  six
 months;

 (b)  if  so,  the  reasons  therefor;  and

 (c)  whether  similar  facilities  have
 been  given  to  others  also?

 The  Minister  of  Food  and  Agricut-
 ture  (Shri  Kidwai):  (a)  Yes.

 (b)  This  is  in  response  to  our  ge-
 neral  recommendation  to  the  State
 Governments  to  give  al]  possible  assis-
 tance  in  achieving  the  objects  for
 which  the  Council  was  constituted  by
 the  Government  of  India.

 (c)  This  is  pyrely  a  matter  for  the
 State  Government  to  decide.

 PRODUCTION  OF  SUGAR

 446.  Shri  Bibhuti  Mishra:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  the  total  quantity  of  sugar  pro-
 duced  from  Ist  November,  953  to  3ist
 May,  1954,  State-wise;

 (b)  how  it  compares  with  the  figures
 for  the  corresponding  period  of  952-53;
 and

 (c)  the  reasons  of  the  fall  in  pro-
 duction,  if  any?
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 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  and  (b).  A
 statement  giving  the  required  informa-
 tion  is  laid  on  the  Table  of  the  Lok
 Sabha.  [See  Appendix  VI,  annexure
 No.  13).

 (c)  The  decrease  in  production  of
 sugar  during  1953-54  season  was  due
 to  the  decline  in  the  availability  of
 sugarcane  caused  by  a  fall  both  in
 the  area  and  production  of  sugarcane.
 The  fall  in  acreage  was  due  to  the  low
 prices  of  gur  at  the  sowing  time.  The
 fall  in  production  of  cane  was  also
 due,  apart  from  redtiction  in  area,  to
 scarcity  of  rain  and  inadequate  supply

 of  water  at  the  irrigation  sources  in
 certain  areas.  The  crop  in  East  U-P.
 and  North  Bihar  was  also  considerab-
 ly  damaged  by  floods.

 Diese.  ENGINES

 447.  Dr.  Ram  Subhag  Singh:  Wil!  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  Government  have  as-
 sessed  the  requirement  of  diesel  cngi-
 neg  for  developing  the  indigenous  fish-
 ing  industry  in  India;

 (b)  if  so,  the  approximate  total
 number  of  diesel  engines  required;

 (c)  whether  Central  Government
 have  purchased  or  propose  to  purchase
 any  diesel  engines  during  the  year
 ‘1954-55;  and

 (d)  if  so,  their
 number?

 The  Minister  of  Food  ang  Agricul-
 ture  (Shri  Kidwai):  (a)  and  (b).
 Government  of  India  have  not  yet
 comprehensively  assessed  the  require-
 ment  of  diesel  engines,  as  the  pro-
 gramme  of  mechanisation  of  fishing
 craft  can  be  effectively  drawn  only
 after  working  out  suitable  designs
 for  differeft  parts  of  the  Indian  coast.
 Qn  the  Bombay  an@  Saurashtra  coast.
 where  the  existing  craft  can  be  fitted
 up  with  engines  without  much  modifi-
 cation,  the  State  Governments  have
 {nitiated  a  mechanisation  programme.
 In  other  States,  the  programme  de-
 pends  on  evolving  suitable  designs.

 (c)  Yes.  Agreements  under  the
 Foreign  Assistance  programmes,  inter
 alia,  provide  for  the  supply  of  marine
 diesel  engines.

 (d)  Firm  indents  for  the  supply  of
 254  diesel  engines  under  the  Techni-
 cal  Co-operation  Mission’s  Programme
 for  952  have  been  placed  and  47
 engines  are  proposed  to  be  obtained
 under  the  T.C.M.  ‘1954  programme.
 Fof  the  Fisheries  Community  project
 in  Travancore-Cochin,  it  is  proposed
 to  procure  00  diesel  engines  under  the
 Norwegian  Aid  programme.

 ५

 QUARTERS  FOR  COAL  MINERS

 448.  Shri  Ramananda  Das:  Will  the
 Minister  of  Labour  be  pleased  to
 state:

 (a)  the  total  number  of  quarters
 provided  for  coal  miners  at  Bhuli  town-
 ship  near  Dhanbad  and  the  total  num-
 ber  that  have  been  occupied  by  the
 coal  miners;  and

 (b)  the  total  amount  spent  so  far
 on  the  construction  and  maintenance  of
 these  quarters?.

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  The  total  number  of  quar-
 ters  for  coal  miners  constructed  by
 the  Coal  Mines  Labour  Welfare  Fund
 at  Bhuli  is  1,566.  The  total  number
 of  houses  occupied  by  them  is  559.

 (b)  The  total  amount  spent  upto
 July.  1954,  on  construction  of  these
 houses  is  about  Rs.  49,27,000  and  the
 expenditure  on  maintenance  is  about
 Rs.  79,000.

 REGISTRATION  OF  MEDICAL
 TIONERS

 449.  Shrimati  Tarkeshwari  Sinha:

 PRACTI-

 ‘Will  the  Minister  of  Health  be  pleased
 to  state:

 (a)  whether  Government  propose
 to  introduce  legislation  prohibiting  the
 practice  of  medicine,  including  the
 Ayurvedic,  Unani  and  Homoeopathic
 systems  by  unregistered  practitioners:
 and

 (b)  when  the  proposed  bill  is  likely
 to  be  introduced?
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 The  Minister  of  Health  (Rajkumari
 Amrit  Kuur):  (a)  Yes.

 (b)  It  is  not  possible  to  say  at  pre-
 sent  when  the  Bill  will  be  introduced.

 MANGANESE  MINES  IN  MADHYA  PRADESH

 450.  Shri  N.  A.  Borkar:  Will  the
 Minister  of  Labour  be  pleased  to  state:

 (a)  the  number  of  manganese  mines
 operating  in  Madhya  Pradesh;

 (b)  the  number  of  manganese  mines
 which  have  been  closed  down;  and

 (c)  the  number  of  labourers  thrown
 out  of  employment  due  to  the  closure
 of  these  mines?

 The  Minister  of  Labour  (Shri  K.  K.
 Desai):  (a)  The  number  of  mines
 working  at  the  end  of  953  was  264.

 (b)  87  in  1954.

 (c)  About  16,000,  according  to  the
 employment  figures  for  1953.

 ROAD  CONSTRUCTION  IN  MANIPUR

 45l.  Shri  Rishang  Keishing:  Will  the
 Minister  of  Transport  be  pleased  to
 state:

 (a)  the  programme  of  foad_  con-
 struction  for  the  State  of  Manipur
 under  the  Five  Year  Plan;

 (b)  the  mileage  of  roads  in  Manipur
 80  far  constructed  and  the  mileage
 under  construction  since  the  opera-
 tion  of  the  Five  Year  Plan;  and

 (c)  the  names  of  roads  to  be  con-
 structed  during  the  remaining  period
 of  the  Plan?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (c).  <A  statement  containing  the
 required  information  is  attached.  [See
 Appendix  VI,  annexure  No.  14).

 (b)  Mileage  improved  108.  Mile-
 age  under  improvement  114.  Mile-
 age  of  new  roads  under  construc-
 tion  49.

 SALEM-BANGALORE  RAIL  LINK

 452.  Shri  S.  लि  Ramaswamy:  Will
 the  Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  there  is  any  proposal
 for  the  construction  of  a  Railway  line
 linking  Salem  and  Bangalore;  ana

 (b)  if  so,  at  what  stage  the  proposal
 is  at  present?

 The  Deputy  Minister  of  Railways.
 and  Transport  (Shri  Alagesan):  (a)
 Yes,

 (b)  The  operating  advantages  to  be
 derived  by  the  proposed  Metre  Gauge
 link  are  under  investigation.

 Post  OFFICES  IN  INDIA

 453.  Shri  Hem  Raj:  Will  the  Minis-
 ter  of  Communications  be  pleased  to-
 state:

 (a)  the  nushber  of  Post  Offices,  rural
 and  urban  in  the  country  in  ‘1953-54;

 (b)  the  number  of  Post  Offices  fro-
 posed  to  be  opened  in  1954-55  in
 rural  and  urban  areas,  respectively,
 State-wise;

 (c)  the  number  of  rural  Post  Offices.
 which  were  doing  Savings  Bank  busi-
 ness  in  1953-54;  and

 (d)  whether  there  is  any  proposal
 to  entrust  more  rural  Post  Offices  with
 the  Savings  Bank  business?

 The  Deputy  Minister  of  Communi-.
 cations  (Shri  Raj  Bahadur):  (a)  On
 3lst  March,  954  there  were  6,l7):
 urban’  and  39,728  rural  Post  Offices  in
 India.

 (b)  and  (c).  Information  is  being
 collected  and  a  statement  will  be  plac-
 ed  on  the  Table  of  the  House  shortly.

 (d)  Savings  Bank  facilities  are  pro-
 vided  in  rural  Post  Offices  as  and
 when  circumstances  permit.

 WATER  SUPPLY  AND  SANITATION  SCHEME  FOR
 PUNJAB

 454.  Shri  Hem  Raj:  Will  the  Minis-
 ter  of  Health  be  pleased  fo  state:

 (a)  whether  the  Punjab  Govern-
 ment  have  submitted  any  scheme
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 under  the  Five  Year  Plan  to  the  Plan-
 ning  Commission  for  water  supply
 and  sanitation  in  the  Punjab  State;
 and

 (b)  if  so,  the  nature  of  the  Scheme
 and  the  decision  taken  thereon?

 The  Minister  of  Health  Rajkumari
 Amrit  Kaur):  (a)  No  scheme  for
 water  supply  and  sanitation  in  Punjab
 has  been  submitted  to  the  Planning
 Commission...

 (by)  Does  not  arise

 BRIDGES  IN)  SAGAR  DISTRICT

 455.  Shri  KE.  C.  Sodhia:  Will  the
 ‘Minister  of  Transport  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  cer-
 tain  bridges  on  National  Highway
 No.  26  in  Sagar  District  of  Madhya
 Pradesh  are  scheduled  to  be  construc-
 ted  during  the  period  of  the  currency
 of  the  First,  Five  Year  Plan;

 &®)  if  so,  the  names  of  the  places
 where  these  bridges  will  be  con-
 structed  and  the  estimated  cost  there-
 on;  and  *

 (c)  when  the  construction  work  is
 likely  to  commence?

 The  Deputy  Minister  of  Kailways
 and  Transport  (Shri  Alagesan):  =  (४)
 Yes.

 (b)  Four  minor  bridges  are  proposed
 to  be  constructed  over  Nallas.  one
 each  near  Deori  and  Surkhi  towns  and
 two  near  Gourjhamar,  at  a  total  es-
 timated  cost  of  Rs.  6  Jakhs.

 (ce)  In  955.

 EMPLOYMENT  EXCHANGES

 456.  Shri  Jethalal  Joshi:  Will  the
 Minister  of  Labour  be  pleased  to  state:

 (a)  the  number  of  persons  register-
 ed  with  the  Employment  Exchange  in
 Saurashtra  in  the  year  1953-54;  and °

 (b)  the  number  of  those  who  have
 been  provided  with  employment  dur-
 ing  this  period?

 The  Minister  of  Labour  (छाए  K.  K.
 Desai):  (a)  8,777,

 (b)  827.

 रहस्यमय  बी सारी

 .  ४५७,  शाबो  डो०  शास्त्रों  :  क्‍या

 स्वास्थ्य  मंत्री  यह  बताने  की  कृपा  करेंगी

 कि:

 (क)  दिल्‍ली  तथा  अन्य  राज्यों

 बच्चों  में  जो  रहस्यमय  बीमारी  फैली  हुई
 उसके  कारण  कितने  बच्चे  मरे  हें  :

 के

 हे

 (ख)  क्या  इस  बीमारी  के  वास्तविक

 स्वरूप  का  पता  चल  गया  हैं  और  उसके  लिये

 सफल  उपचार  खोज  लिया  गया  हैं;  और

 (ग)  चिकित्सा  के  कारण  इस  बीमारी

 के  कितने  रोगी  बच  गए  हें  ?

 The  Minister  of  Health  (Kajkumari
 Amrit  Kaur):  (a)  There  have  been
 54  deaths  upto  4th,  September,  1954.
 on  account  of  this  disease  in  Delln
 State.  No  definite  information  regard-
 ing  the  number  of  deaths  which  have
 vecurred  ‘in  the  other  States  is  avail-
 able.

 (b)  Not  yet.  a

 (c)  No  information  is  available,

 Pricks  OF  Foop  GRAINS

 458.  Th.  Jugal  Kishore  Sinha:  Will
 the  Minister  of  Food  and  Agriculture
 be  pleased  to  state:

 (a)  the  economic  level  of  the  prices
 of  different  kinds  of  food  grains  in
 the  country;  and

 (b)  the  market  prices  of  food  graina
 at  present  prevailing  in  the  various
 States?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwai):  (a)  Data  for  de-
 termining  economic  level  of  prices  of
 Foodgrains  are  not  maintained  by  the
 Government.
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 (0)  Statements  giving  the  available
 information  are  laid  on  the  Table  of
 the  Sabha.  [See  Appendix  VI,  an-

 nexure  No.  5]

 BORHALGANG  AND  BAHRAICH  RAILWAY  LINE

 459.  Shri  R.  S.  Lal:  Will  the  Minis-
 ter  of  Railways  be  pleased  to  state:

 (a)  whether  any  proposal  has  been
 made  for  a  new  railway  line  between
 Borhalganj  and  Bahraich  via  Damo-
 darganj  and  Bansi;

 (b)  if  so,  the  reaction  of  the  State
 Government  to  this  proposal;  and

 (c)  the  decision  if  any,  taken  by
 Government  in  view  of  the  importance
 and  urgency  .for  constructing  this  line?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagespan):  (a)
 Yes,  Sir.

 (b)  The  State  Government's  recom-
 mendations  in  order  of  priority  for
 construction  of  new  lines  during  the
 Second  Five  Year  ‘Plan  period  are
 awaited.

 (७)  In  view  of  the  answer  to  part
 (b)  above,  this  does  not  arise,

 RAILWAY  STATION  AT  ORWARA  (N.E.  Riy.)

 460.  Shri  R.  S.  Lal:  Will  the  Minis-
 ter  of  Railways  be  pleased  to  state:

 (a)  whether  any  request  has  beer
 received  for  the  construction  of  a  new
 Railway  station  near  Orwara  __bet-
 ween  Gonda  and  Gorakhpur  on  the
 North  Eastern  Railway;  and

 (b)  if  so,  when  the  work  will  be
 undertaken?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b).  A  proposal  for  opening  a
 new  station  near  Orwara  between
 Basti  and  Munderwa  stajions  on  the
 Gonda+Gborakhpur_  section  was  e-
 cently  examined  by  the  North-Eastern
 Railway  in  consultation  with  the  zonal
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 Railway  Users’  Consultative  Commit-
 tee  and  dropped,  as  it  lacked  finan-
 cial  justification.  The  proposal  is,
 however.  under  further  consideration

 on  public  amenity  grounds.

 गवेषणा  करने  बाले  छात्र

 ४६१.  भी  नीरू  प्रभाकर  :  कया  खास

 तथा  कृषि  मंत्री  यह  बताने  की  बरपा  करेंगे  कि  :

 (क)  पूसा  गवेषणा  संस्था,  दिल्ली  में

 'कितने  छात्र  गवेषणा  कार्य  में  लगे  हुए  हैं

 (ख)  वे  कितने  समय  तक  गवेषणा

 करेंगे;  और

 (ग)  गवेषणा  काल  में  उन्हें  क्‍या  क्‍या.

 सुविधाएं  दी  जाती  हें  ?

 The  Minister  of  Food  ami  Agricul-
 ture  (Shri  Kidwai):  (a)  Post-gradu-
 ate  Students  103,  Honorary  Research
 Workers  5  and  Research  Fellows  6.

 (b)  For  Post-graduate  Students  2
 years:  for  Honorary  Research  Work-

 ers  6  months,  extendable  on  the  me-
 rits  of  each  case,  and  for  Research
 Fellows  |  year,  extendable  on  the
 merits  of  each  case.

 (c)  In  addition  to  the  Library  and
 Laboratory  facilities  which  are  avail-
 able  to  all  workers,  Post-graduate
 Students  are  given  regular  lectures
 and  practicals  during  the  first  year
 and  expert  guidance  for  carrying  on
 research  on  problem  or  problems  as-
 signed  to  them  in  the  second  year.
 Honorary  Research  Workers  and  Re-
 search  Fellows  are  given  expert  guid-
 ance  in  their  Research  problems.  The
 Research  Fellows  are  also  paid  at
 Rs,  150/-  (Fixed)  per  month,  each.

 नौतनवा  ओर  सनौली  के  बीच  रेल  लाइन

 श्री  एच०  एस०  प्रसाद  :
 दर,

 द्  प
 क्या  रेलवे  म्श्रो  यह  बताने  की  क्रपा

 करेंगे  कि

 (क)  क्‍या  उत्तर  पूर्व  रेलवे  के  नौतनवा

 स्टेशन  और  नेपाल  सीमा  पर  स्थित  सुनौली
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 के  बीच  रेलवे  लाइन  बनाने  की  कोई

 योजना  है;  और

 (ख)  यदि  हां,  तो  इस  लाइन  के  कब

 तक  पूरी  हो  जाने  की  आशा  हूँ
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 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 There  is  no  such  scheme  at  the  mo-
 ment.

 (b)  Does  not  arise.
 4
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 LOK  SABHA

 Tuesday,  4th  September,  954

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock.

 [Mr.  SPEAKER  in  the  Chair.]

 QUESTIONS  AND  ANSWERS

 (See  Part  I)

 11-55  a.m.

 SPECIAL  MARRIAGE  BILL—Contd.

 Clause  1-—  (Short  title,  extent  and
 commencement).

 Clause  5.—  (Registration  of  mar-
 “riages  celebrated  in  other  forms).

 Clause  6.—  (Procedure  for  Registra-
 tion).

 Clause  7.-न  from  orders
 under  section  16).

 Clause  8.—  (Effect  of  registration  of
 marriage  under  this  Chapter).

 New  clauses  8-A,  8-B  and  8-C.

 Clause  9.—  (Effect  of  marriage  on
 member  of  undivided  family).

 Clause  20.—  (Rights  and  disabilities
 not  affected  by  Act).

 Clause  21,  (Succession  to  property
 of  parties  married  under  Act).

 Mr.  Speaker:  The  House  will  now
 proceed  with  the  further  consideration
 of  the  Bill  to  provide  a  special  form
 of  marriage  in  certain  cases,  for  the
 registration  of  such  and  certain  other
 marriages  and  for  divorce,  as  passed
 by  the  Rajya  Sabha.  The  amendments

 383  L.S.D.
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 will  also  be  discussed  along  with  the
 clauses  5  to  18,  new  clauses  8-A,
 8-B,  8-C  and  19,  20,  3l  and  |
 which  are  under  discussion.

 Shri  Venkataraman  (Tanjore):  Mr.
 Speaker,  yesterday  I  was  dealing  with
 clause  18.  The  objection  raised  against
 clause  8  was  twofold:  one  is  that
 after  the  registration  of  this  marriage
 under  this  law  even  _  illegitimate
 children  known  to  be  _  illegitimate
 would  become  legitimate  by  the
 operation  of  clause  18.  For  that  pur-
 pose,  my  hon.  friend,  Mr.  Tek  Chand
 gave  a  very  uncommon  illustration.
 He  said:  suppose  a  person  has  four
 children,  a,  b,  c  and  d,  and  one  of
 them,  say  c  or  d.  is  an  7  illegitimate
 child  born  to  the  mother  during  a
 period  of  non-access—let  us  take  it
 of  proved  non-access—he  said  what  is
 the  point  or  principle  on  which  you
 now  declare  that  child  to  be  legiti-
 mate?  My  answer  is  simple.  So  far
 as  the  children  born  before  the  date
 of  registration  are  concerned,  if  the
 father  and  mother  paternise  them,  I
 submit  with  all  the  emphasis  that  I
 can  command,  it  is  not  for  Mr.  Tek
 Chand  or  any  body  in  the  country  to
 object  to  it.  If  the  father  and  mother
 go  and  —voluntarily  register  the
 marriage  knowing  fully  well  under
 clause  8  ‘that  children  will  become
 legitimate—that  is,  they  voluntarily
 paternise  the  children—why  should
 society  have  any  objection  to  such
 acknowledgment  of  paternity  by  both
 the  parents.  One  of  the  conditions  of
 registration  under  clause  5  is  that

 both  the  parties  must  be  over  21  years
 of  age  and  both  parties  must  submit
 an  application  for  registration.  That
 means  they  elect  to  declare  their
 children  as  legitimate  children.  I,
 therefore.  submit  that  there  is  no
 force  or  reasonablenesg  at  all  in  the
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 objection  raised  by  Mr.  Tek  Chand.
 There  is  salutary  provision  in  England
 but  not  valid  here  that  parents  ¢an-
 not  bastardise  their  children.  It  is
 necessary;  otherwise  two  persons  who
 will  have  the  knowledge  to  declare
 the  children  bastards  or  illegitimate
 will  be  allowed  by  law  to  go  and  do
 something  by  which  the  children’s
 future  will  be  doomed.  Here  is  a
 case  in  which  the  law  provides  that
 if  both  parties  elect  to  come  and
 register  themselves  under  this  Act,
 they  shall  be  deemed  to  acknowledge
 paternity  of  the  children  right  up  (०
 that  date.  So  far  as  the  future  is
 concerned—illegitimate  children  born
 after  the  registration—they  have  other
 remedies  open  by  way  of  divorce  etc.
 Therefore,  my  submission  is  that  this
 need  not  deter  the  House  from  con-
 sidering  clause  8  as  already  drafted.

 There  is  another  objection  which
 has  some  little  force  and  that  objec-
 tion  is:  why  should  _  illegitimate
 children  who,  under  the  law  may  not

 ‘have  the  right  to  inherit  the  property,
 be  allowed,  by  operation  of  clause  8
 of  this  Bill,  to  inherit  to  the  property
 of  the  collaterals.  Let  us  take  the
 case  of  an  illegitimate  child  born  to
 a  person  of  the  4th  varna  who  under
 the  ordinary  Hindu  law,  except  in
 special  cases  in  Madras,  is  not  allow-
 ed  to  inherit,  being  an  _  illegitimate
 child...

 (Surrmatr  KHONGMEN  in  the  Chair]

 The  question  is  legitimately  raised  as
 to  why  these  children,  who  under  the
 ordinary  personal  law  of  theirs  will
 not  be  allowed  to  inherit  to  the  pro-
 perty  of  the  collaterals,  be  allowed  by
 a  circumlocutous  procedure  under
 clause  18.  Well,  Sir,  they  have  con-
 sidered  this......

 Kumari  Annie  Mascarene  (Trivan-
 drum):  Madam-Chairman.

 Shri  Venkataraman:  I  am  sorry,
 Madam-Chairman.  I  have  to  some
 extent  anticipated  the  objection,
 Madam-Chairman,  and  I  have  given

 notice  of  an  amendment  No.  320.

 I  shall  read  the  amendment.

 “Provided  that  nothing  contain-
 ed  in  this  section  shall  be  con-
 strued  as  conferring  upon  any
 such  children  any  rights  in  or  to
 the  property  of  any  person  other
 than  their  parents  in  any  case
 where.  but  for  the  passing  of  this
 Act,  such  children  would  have
 been  incapable  of  possessing  or
 acquiring  any  such  rights  by
 reason  of  their  not  being  the  legiti-
 mate  children  of  their  parents.”

 2  Noon  ५

 Babu  Ramnarayan  Singh  (Hazari-
 bagh  West):  On  a  point  of  order,  the
 Law  Minister  is  not  present  in  the
 House.

 Shri  N.  C.  Chatterjee
 Where  is  the  Law  Minister?
 a  very  important  clause.

 (Hooghly):
 This  is

 Mr,  Chairman:  The  Railway  Minis-
 ter  is  here.

 Shri  N.  C.  Chatterjee:  Can  the  Rail-
 way  Minister  look  to  this?

 The  Minister  of  Railways  and.
 Transport  (Shri  L.  B.  Shastri):  He
 will  be  coming  in  a  few  minutes.  I
 am  noting  carefully  what  the  hon.
 Member  is  saying.

 Babu  Ramnarayan  Singh:  Are  they
 taking  notes?

 Shri  Venkataraman:  As  I  submitted
 at  the  beginning,  the  object  of  this
 amendment  is  to  limit  the  right  of
 children  who  are  illegitimate  to  inherit
 the  properties  of  their  parents  only.
 But,  if  the  illegitimate  children,  ac-
 cording  to  the  personal  law,  are
 entitled  to  inherit  the  properties  of
 their  collaterals,  such  a  vested  right
 should  not  be  taken  away  by  this
 clause.  Therefore,  an  exception  has
 been  provided:  except  in  cases  where,
 but  for  the  passing  of  this  Act,  such
 children  would  have  been  incapable
 of  possessing  or  acquiring  such  rights
 by  reason  of  their  not  being  legiti-
 mate  children.  To  put  it  in  a  different
 way,  {n  the  case  of  a  person  belonging
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 to  the  fourth  varna  in  Madras,  who,
 under  the  personal  law  applicable  io
 him,  is  capable  of  inheriting  notwith-
 standing  his  being  an  illegitimate
 child,  would  still  be  entitled  under
 this  clause  8  to  inherit  the  property
 of  the  collaterals.  By  and  large,  bar-
 ring  that  exception,  children  who  are
 illegitimate,  but  who  are  deemed  to
 be  legitimate,  in  accordance  with
 clause  18,  will  not  be  entitled  to  in-
 herit  the  property  of  the  collaterals.
 I  submit,  therefore,  that  caluse  18,
 while  it  covers  all  reasonable  cases,
 will,  by  the  addition  of  the  proviso
 which  I  have  suggested,  completely
 meet  all  the  objections  that  can  he
 raised  against  that  clause.  I  would

 very  humbly  commend  my  amend-
 ment  to  the  consideration  of  the
 House.

 Now,  I  come  to  clause  19,  The  ob-
 jection  against  clause  9  is  that  there
 would  not  be  an  automatic  severance
 from  the  joint  family  by  virtue  of
 either  solemnization  or  registration  of
 marriages  under  this  Act.  As  I  ex-
 plained  yesterday,  tne  object  of  this
 legislation  is  to  provide  a  uniform
 law  for  all  people  who  want  to  register
 themselves  under  this  Act.  Whether
 a  Christian  registers  himself  or  a
 Muslim  registers  himself  or  a  Parsi  cr
 for  that  matter,  anybody  who  registers
 himself  under  this  Act,  his  marriage,
 his  divorce  and  his  inheritance  should
 be  controlled  and  regulated  according
 to  the  provisions  of  this  Act.  Then
 only  we  can  have  what  is  called  a  uni-
 form  code  or  a  civil  code.  If  people
 who  marry  under  this  Act  or  register
 themselves  under  this  Act,  are  still
 allowed  each  to  have  his  own  personal
 law  in  respect  of  several  matters,  how
 on  earth  can  it  be  called  a  uniform
 law  or  a  uniform  code  to  which  we
 are  progressing?  This  is  an  optional
 law  given  to  the  people  to  enable  them
 to  be  governed  by  a  uniform  system
 of  marriage,  divorce  and  inheritance.
 It  would  be  improper,  it  would  be
 totally  wrong  to  introduce  even  within
 this  common  law  variations  in  regard
 to  inheritance  of  various  persons
 coming  under  it.

 १786

 May  I  say  another  thing  aiso?  in
 the  Act  o:  1872,  5  amended  by  the
 Act  cf  1923,  this  clause  ex:sts.  No
 difficulty  kas  been  ielt;  no  point  has
 been  brought  forward  so  far  in  any
 court;  no  agitation  has  taken  pia.e
 anywhere  in  the  country  that  it  should
 be  amended.  My  submission  to  this:
 Flouse  therefore.  is  that  it  is  better  to
 allow  a  member  of  a  joint  Hindu
 family  to  separate  on  account  of  this
 registration  so  that  he  may  be  put  on
 par  with  every  other  persun  _ir-
 respective  of  the  personal  law  ‘+o
 which  he  may  belong,  io  be  governed
 by  the  same  code,  by  the  same  rule  of
 succession.  May  4  plead  with  the
 House  on  the  same  point  from  an-
 other  point  of  view?  In  the  present
 Hindu  Law,  a  person  can  effect  sever-
 ance  from  the  family  by  a  mere
 declaration,  by  a  mere  notice.  A  uni-
 lateral  declaration  is  sufficient  to
 effect  severance  from  the  family.
 What  he  can  do  by  a  letter,  why  on
 earth  should  it  be  said  that  he  cannot
 do  by  registration?  This  is  an  ex-
 pression  of  his  desire  to  separate
 from  the  joint  Hindu  family  of  which
 he  is  a  member.  By  the  mere  fact  of
 registration,  the  law  implies  that  he
 has  given  notice  of  his  intention  to
 separate  from  the  joint.  Hindu  family.
 It  may  be  asked,.why  do  you  prevent

 a  person  who  wants  to  remain  in  the
 joint  family  and  yet  have  the  benefit
 of  this  Act,  from  having  the  benefit?
 As  I  said,  the  object  of  this  Bill  wil!
 be  frustrated.  The  object  of  having
 a  common  law  for  persons  who  marry
 under  this  Act  would  be  frustrated  by
 allowing  any  amount  of  variations
 amongst  persons  who  are  governed  by
 it.  Let  us  not  forget  that  it  is  an
 optional  law.  My  hon.  friend  Shri

 Pocker  Saheb  said  yesterday  that  it
 is  a  tyranny  which  is  imposed  by
 some  people  on  others.  It  is  indeed
 a  tyranny  to  which  people  voluntarily
 submit.  If  I  agree  to  be  governed  by
 this  law,  I  accept  the  provisions  of
 this  law.  Nobody  should  stand  in  the
 way  of  my  accepting  the  provisions  ४
 this  law.  Likewise,  if  I  do  not  want
 to  be  governed  by  this  law,  there  is
 absolutely  no  compulsion  on  anybody
 to  register  himself  under  this  law.  It
 is  therefore  no  tyranny  imposed  on
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 anybody  by  somebody  else.  My  sub-
 mission,  therefore,  is,  that  clause  9
 should  remain  as  it  is.  If  any  varia-
 tion  is  made,  the  very  object,  the  very
 purpose  for  which  the  Bill  has  been
 brought  forward  would  be  defeated.

 I  shall  not  take  up  the  time  of  the
 House  on  clause  20.  So  far  as  clause
 2l  is  concerned.  there  is  one  small

 lacuna  in  the  section  as  it  stands.

 Dr.  Jaisoorya  (Medak):  Clause  19,
 Not  2i.

 Shri  Venkataraman:  I  have  come  to

 clause  21.  Clause  2l  as  it  stands

 provides  that  the  Indian  Succession

 Act  will  be  applicable  to  all  those  per-
 sons  wno  marry  under  this  Act.  Sup-

 posing  a  Parsi  marries  another  Parsi,
 ‘under  the  Special  Marriage  Act,  then
 avhat  is  the  law  that  would  govern
 him?  The  Indian  Succession  Act
 contains  several  Chapters,  one  of

 which  relates  to  Parsi  intestate  suc-
 «cession.  Chapter  II  of  the  Indian
 Succession  Act  relates  to  Parsi  in-
 testates.  Now,  if  Parsi  intestate  suc-
 cession  is  also  a  part  of  the  Indian
 ‘Succession  Act,  it  has  got  to  be  ex-
 cluded,  because  as  I  said,  the  object
 of  this  legislation  is  to  see  that  all
 ‘people  are  governed  by  the  same  law
 of  succession.  So,  even  Parsis  who
 marry  under  the  Special  Marriage  Act

 ~will  have  to  be  governed  by  the
 general  rule  of  succession  contained
 in  Chapter  II  of  the  Indian  Succession
 Act,  and  shall  have  to  be  excluded
 from  the  operation  of  Chapter  III  re-
 lating  to  Parsi  intestates.  I  have  given
 an  amendment  to  that  effect,  viz.
 amendment  No.  82,  which  reads:

 In  page  7,  line  19,  add  at  the  end
 “and  for  the  purposes  of  this  section
 that  Act  shall  have  effect  as  if  Chapter

 3  of  Part  V  (Special  Rules  for  Parsi
 Intestates)  had  been  omitted  there-
 from”.

 ‘Therefore,  even  the  Parsis  will  have
 to  be  governed  by  the  general  rule  of
 succession  contained  in  the  Indfan

 Succession  Act.  It  is  a  facile  argu-
 ment  tc  say  that  in  order  to  enable

 as  many  pepole  to  come  and  register
 themselves  under  this  Act,  we  ought
 to  allow  the  various  personal  laws  to

 remain  in  operation.  As  far  as  I

 understand,  the  object  is  not  to  see

 as  many  people  register  themselves
 under  this  law,  but  to  see  that,  as  far
 as  possible,  everyone  who  registers
 under  it  has  a  common  law  of
 marriage,  divorce  and  inheritance.  Let
 us  make  no  mistakes  about  the  object.
 The  object  is  to  provide  a  uniform
 law  or  a  uniform  code,  which  will  be

 applicable  to  all  persons  who
 voluntarily  elect  to  come  under  it.  The
 object  is  not  to  see  that  thousands
 and  thousands  of  people  come  and
 register  themselves  under  this  law,
 and  therefore,  we  should  make  all
 deviations  from  the  fundamental
 principle,  namely  a  uniform  law  of
 marriage,  divorce  and  _  succession.

 Therefore,  I  submit  with  my  utmost
 humility  that  the  clauses  as  they
 stand  meet  all  the  objections,  and  that
 the  House  may  be  pleased  to  accept
 amendment  No.  3l5  of  Shri  Dabhi,
 amendment  No.  320  of  mine  with  re-
 gard  to  clause  18,  and  amendment  No.
 82  with  regard  to  clause  2l.

 Shri  N.  C.  Chatterjee:  I  beg  to  move:

 In  pages  5  and  6,  for  lines  46  to  48
 and  i  to  3  respectively,  substitute:

 “15,  Registration  of  marriages
 celebrated  in  other  forms.—Any
 marriage  celebrated  or  solemnized
 before  the  commencement  of  this
 Act,  other  than  8  marriage
 solemnized  under  the  Special
 Marriage  Act,  872  (III  of  872)
 or  under  this  Act  or  under  the
 personal  law  of  the  parties  or
 under  the  provisions  of  any  other
 law  may  be  registered  under  this
 Chapter  by  a  Marriage  Officer  in
 the  territories  to  which  this  Act
 extends  if  the  following  condi-
 tions  are  fulfilled,  namely:—”

 [  am  happy  that  the  hon.
 Law  Minister  is  back  in
 the  House.  because  I  shall  crave  his
 indulgence  and  his  earnest  attention

 to  some  points  we  are  making.
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 The  most  controversial  Chapters  in
 this  Bill  are  Chapters  III  and  IV.
 Chapter  III  deals  with  registration  of
 marriages  celebrated  in  other  forms.

 That  means  that  under  this  Act,
 marriages  celebrated  under  Hindu  law
 between  Hindus,  marriages  celebrated
 between  Muslims  under  Muslim  law,
 and  so  on,  can  be  registered.  What
 we  are  submitting  is  that  you  are  real-
 ly  trying  to  interfere  with  sacramental
 Marriages  or  personal  marriages  con-
 tracted  under  the  personal  laws  of  the
 parties.  It  is  most  undesirable  that
 you  are  trying  to  introduce  divorce  by
 backdoor  instead  of  being  straight-
 forward.

 I  should  remind  the  House  that  this
 tegislation  has  been  in  force  from  the
 year  1872.  From  872  up  till  today...

 Dr.  Jaisoorya:  1873.

 Shri  N.  C.  Chatterjee:  Is  it  3873?  It
 is  written  here,  the  Special  Marriage
 Act,  872  (Act  III  of  1872).  The  doctor
 4s  wrong.  Anyhow,  doctors  are  usually
 wrong.

 Dr.  Jaisoorya:  No.

 Shri  N.  C.  Chatterjee:  From  1872  up
 till  today,  for  nearly  eighty-two  years,
 there  has  been  no  such  Chapter  as
 Chapter  III.  When  the  great  Brahmo
 leader  Babu  Keshub  Chandra  Sen

 wanted  legislation  of  this  character...

 The  Minister  of  Law  and  Minority
 Affairs  (Shri  Biswas):  But  954  is  not
 ‘he  same  as  1923,

 Shri  N.  C.  Chatterjee:  That  is  what
 We  are  saying.  There  was  no  such
 necessity  at  all.  It  was  felt  that  there
 should  not  be  any  registration  of
 Hindu  marriages  or  Muslim  marriages,
 or  Sikh  marriages  or  Jain  marriages,
 celebrated  under  the  personal  laws  of
 the  parties.  Even  when  Dr.  Gour
 amended  this  Act  in  1923,  there:-was  no
 necessity.  as  you  know,  for  having  any-
 thing  like  Chapter  II].  All  that  was
 put  down  was  that  this  law  shall  apply
 also  to  Hindus,  Buddhists,  Sikhs  and
 Jains.  and  there  it  stopped.  When  they
 were  really  enlarging  the  scope  of  the
 original  Act,  they  did  not  feel  the
 necessity  of  making  any  provision  for

 7799

 registration  of  Hindu  marriages  2
 Muslim  marriages.

 I  agree  with  Pandit  Thakur  Das
 Bhargava  that  this  is  somewhat.
 derogatory  to  Hindus.  to  men  and
 ‘women  who  have  performed  sacra-
 mental  marriages,  to  say  that  you  can
 somehow  regularise  marriages  and
 make  your  marriages  perfect  by  re-
 gistering  your  marriages  under  this
 law.  I  am  submitting  that  Chapter  IIL
 is  only  uncalled  for.  But  what  is
 more  objectionable  is  Chapter  IV.  The
 sponsors  of  this  Bill  are  saying  that
 they  want  progressive  marriages  for
 progressive  people.  I  am  saying  that
 you  are  keeping  backward  antediluvian
 legislation  which  is  inconsistent  with
 any  progressive  ideals  of  marriage.

 Now,  what  are  the  consequences  of
 marriage  under  this  Act?  First,  we
 have  ciause  19,  which  is  but  a  repro-
 ‘duction  of  a  section  which  was  intro-
 duced  in  the  year  923  by  Dr.  Gour  in
 the  Special  Marriage  (Amendment)
 Act,  (Act  XXX  of  1923),  namely  ser-
 tion  22,  which  says  that  immediately  #
 marriage  is  registered  or  solemnized
 under  the:  Special  Marriage  Act,  there
 will  be  an  automatic  disruption  of
 Hindu  mitakshara  coparcenary.  It
 says:

 “Marriage  solemnized  under  this
 Act,  of  any  member  of  an  undivid-
 ed  family,  who  professes  the
 Hindu,  Buddhist,  Sikh  or  Jain
 religion  shall  be  deemed  to  effect.
 his  severance  from  such  family.”

 Pandit  Thakur  Das  Bhargava  has
 pointed  out  that  it  is  unfortunate  that
 jurists  like  Dr.  Gour  surrendered  to
 reactionary  bureaucratic  forces,  and
 accepted  an  amendment  like  this.  But
 it  is  reactionary,  and  it  is  bureaucratic.
 You  have  not  got  the  courage  of  your
 conviction.  If  this  Parliament  thinks
 that  special  marriages  are  good,  that
 there  should  be  some  kind  of  civiliz-
 ed  marriage  system,  some  kind  of  “ivil
 law  operative  for  secular  marriages,
 non-sacramental  Marriages,  non-
 dharmic  marriages,  ordinary
 marriages  between  citizen  and
 citizen,  then  why  introduce
 this  kind  of  clause?  It  is  something  ,
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 jike  a  penal  provision.  You  are  really
 penalizing  the  people.  It  is  an  amaz-
 ing  thing—I  am  glad,  Madam-Chair-

 man,  you  are  in  the  Chair—that  all
 the  lady  Members  of  the  Joint  Select
 Committee  have  condemned  this  pro-
 vision,  namely  clause  19,  as  thorough-
 ly  inappropriate,  discriminatory,  un-
 satisfactory  and  imposing  some  kind  of
 penalty.  I  know  it  was  authoritatively
 “announced  in  the  other  House  that
 they  are  very  proud  of  their  lady  Mem-

 bers;  they  have  got  Scetas  and
 Savitrys;  we  are  also  proud  of  our  lady
 Rlembers;  we  have  got  our  Sushamas

 ‘and  Suchetas  and  Renu  Chakravarttys.
 Now,  I  find  that  all  the  lady  Members
 —Seeta,  Savitry,  Sushama,  Sucheta
 and  Renu—have  unanimously  con-
 alemned  this  thing  as  illogical.  reac-
 tionary,  not  in  tune  with  progressive
 ‘and  civilized  methods  of  social  reform
 legislation.  Now,  take  one  by  one.

 First  of  all,  take  Mrs.  Renu  Chakra-
 vartty.  She  is  pointing  out  that  this
 is  supposed  to  be  a  progressive  measure
 ‘which  seeks  to  enunciate  the  principle
 that  marriage  by  registration  does  not
 necessarily  mean  religious  ostracism
 and  you  should  not  have  this  kind  of
 provision  which  is  clause  9  of  this
 Bill.  I  am  amazed  tc  find  that  the
 members  of  the  Joint  Select  Com-
 mittee—that  means  those  who  are  not
 the  ladies—predominated  and  voted
 down  the  ladies.  They  are  saying:

 “The  Joint  Committee  gave  very
 anxious  consideration  to  this  clause
 as  this  had  been  made  the  subject
 ‘of  attack  in  many  of  the  opinions
 received  on  the  ground  that  it
 penalises  marriages  under  this  law.
 After  careful  consideration,  the
 Joint  Committee  have  decided  to
 retain  this  clause  in  its  original
 form,  particularly  because  it  has
 the  desirable  effect  of  simplifying
 the  law  of  succession.”

 am  pointing  out  it  does  nothing  of
 tne  kind.  It  does  not  really  simplify;
 —it  rather  complicates  matters  and
 leads  to  very  undesirable  and  anomal-

 wus  consequences.  The  real  reason

 which  the  Joint  Committee  has  put
 forward  is  this:

 “one  of  the  chief  reasons  why
 Persons  marry  under  this  law  is
 that  in  case  of  intestate  succes-
 sion,  the  Sucession  Act  will  apply
 and  it  would  be  extremely  incon-
 venient  to  have  different  laws  of
 ‘succession  applicable  to  different
 types  of  property.”

 Solemnly  the  members  of  the  voint
 Select  Committee  are  suggesting  that
 it  is  desirable  to  retain  the  923  amend-
 ment,  that  reactionary  amendment
 which  Dr.  Gour  in  a  moment  of  weak-
 ness  or  in  a  moment  of  a  spirit  of
 compromise  accepted.  I  am  pointing
 out  that  Mrs.  Kripalani  is  negativing
 that  suggestion.  She  is  saying:

 “We  strongly  object  to  clause  9
 of  the  Bill,  the  retention  of  which
 the  Joint  Committee  has  recom-
 mended.  After  giving  our  anxious
 consideration,  we  have  definitely
 come  to  the  conclusion  that  the
 retention  of  this  clause  is  objec-
 tionable  and  will,  to  a  large  extent.
 defeat  the  object  of  this  legisla-
 tion”.

 I  maintain  that  Mrs.  Kripalani  is  right.
 If  the  object  is  to  permit  marriages
 between  citizen  and  citizen  who  con-
 form  to  certain  standards,  who  think
 they  are  progressive  and  want  this
 kind  of  non-canonical  law,  then  do  not
 penalise  them.  Do  not  say  that  im-
 mediately  one  member  marries,  he  will
 be  practically  thrown  out  of  the  family.
 Automatic,  compulsory,  Statutory  dis-
 ruption  of  the  coparcenary  is  not  pro-
 ber;  it  will  lead  to  very  undesirable
 consequences,

 Shri  Biswas:  Does  it  effect  disrup-
 tion  of  the  entire  joint  family  accord-
 ing  to  the  hon.  Member?

 Shri  N.  0.  Chatterjee:  It  does.  rf  the
 Law  Minister  remembers  Hindu  law,
 the  first  thing  is  a  mitakshara
 coparcenary  based  on  the  cardinal
 principle  of  the  concept  of  community of  ownership  and  unity  of  possession.
 Now,  that  community  of  ownership
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 Shri  Biswas:  He  is  talking  of  the
 earlier  Calcutta  view.  That  is  not  the
 later  view,  not  the  view  in  Madras,
 for  instance.

 Shri  N.  C.  Chatterjee:  I  am  talking
 of  the  latest  view.  I  am_  convinced
 that  my  reading  of  the  law  is  correct.
 I  do  not  like  to  contradict  anything
 which  falls  from  my  learned  brother,
 but  I  may  still  point  out  that  that  is
 the  correct  view.

 Shri  N.  P.  Nathwani  (Sorath):  May
 I  help  the  hon.  Member?  If  he  cares
 to  read  paragraph  334  of  Mulla’s
 Principles  of  Hindu  Law,  he  will  find
 this  point  covered.

 Shri  N.  C.  Chatterjee:  Which  edition
 is  it?

 Shri  N.  P.  Nathwani:  Mine  is  rather
 old—l946.

 Shri  N.  C.  Chatterjee:  That  is  the
 trouble.  That  is  what  has  misled  the
 Law  Minister  too.  I  have  got  the  952
 edition  of  Hindu  Law  by  Sir  Dinshah
 Fardunji  Mulla,  edited  by  the  hon.  Mr.
 Justice  Bijan  Kumar  Mukerjee,
 MA.,  LL.D.,  Judge  of  the  Supreme
 Court.  He  has  pointed  out  that  im-
 mediately  there  is  a  severance  of  one
 member,  there  is  an  automatic  disrup-
 tion  of  the  entire  coparcenary.  It  will
 be  a  peculiar  notion  of  law  to  say  that
 although  one  member  has  severed  him-
 self,  still  the  coparcenary  continues:
 it  does  nothing  of  the  kind.  On  the
 other  hand,  Mr.  Justice  Mukerjee  has
 Pointed  out  that  in  order  to  have  some
 kind  of  coparcenary,  there  must  be

 specific  agreement  either  to  re-unite  or
 to  continue  to  remain  united.  Now.
 anybody  who  knows  our  system  of
 family  law,  our  system  of  succession
 and  our  social  structure,  knows  that  at
 jeast  25  crores,  or  nearabout,  of  people
 —barring  men  like  Mr.  Biswas,  myself
 and  a  few  in  Bengal  and  Assam  who
 are  governed  by  the  Dayabhaga  Hindu
 law—are  governed  by  the  Mitakshara
 school  of  Hindu  law.  Under  the  Mitak-
 shara  school,  immediately  a  son  is  born
 in  the  family,  he  gets  a  vested  interest
 in  the  coparcenary  property,  i.e.  the
 ancestral  property.  Now,  it  is  very
 difficult  to  re-unite  because  there  ar

 many  minor  children;  it  is  very  diffi-
 cult  to  bring  about  a  concensus  for
 union;  it  is  not  at  all  easy.

 Now,  I  am  really  on  Mrs.  Kripalani’s
 argument.  Her  argument  is  cogent.  The
 basic  argument  of  the  Joint  Select
 Committee  is  this,  that  this  clause,  al-
 though  prima  facie  bad,  although
 prima  facie  reactionary  and  unsatis-
 factory,  should  be  retained  because
 one  of  the  objects  is  that  people  want
 that  there  should  be  disruption,  that
 people  should  be  governed  by  the  Suc-
 cession  Act.  Now,  what  Mrs.  Kripa-
 lani  is  pointing  out  is  this:

 “On  the  other  hand,  we  can  defi-
 nitely  say  from  our  experience  that
 people  who  wanted  to  marry  under
 the  provisions  of  the  Special  Mar-
 riage  Act  were  dissuaded  from
 doing  so  because  of  tiis  section” —

 that  is,  sections  like  19,  20,  2  and  so
 on.  She  was  pointing  out  that  really
 this  was  a  disrouraging  factor.  It  is
 not  an  encouraging  factor.  I  think  Mrs.
 Kripalani  is  right.

 Shri  D.  C.  Sharma  (Hoshiarpur):  If
 it  is  discouraging,  it  will  suit  the  hon.
 Member—those  persons  who,  are  not
 in  favour  of  this  law.

 Shri  N.  C.  Chatterjee:  I  am  taking  a
 rational  view  of  things,  not  a  partisan
 view.  I  am  taking  a  progressive  view
 of  things  and  not  a  convenient  view
 of  things  as  Shri  D.  C.  Sharma  wants

 to  take.  What  I  am  saying  is  that  that
 is  the  view  which  has  also  been  put
 forward  by  Mr.  Sushama  Sen.  Mrs.
 Sushama  Sen  is  pointing  out—and  I
 hope  the  hon.  the  Law  Minister  will
 also  remember  his  own  statement—

 “During  the  discussions  on  this
 Bill,  several  members  from  both
 Houses  of  Parliament  had  spoken
 against  this  clause”—

 that  is,  clause  8—

 ‘From  the  precis  of  public
 opinion  from  all  parts  of  India,  the
 majority  of  them  have  expressed
 for  the  deletion  of'this  clause.  The
 Rau  Committee  was  also  strongly
 against  it”.
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 {Shri  N.  0.  Chatterjee]

 Now,  who  were  against  it?  First  of
 all,  many  Members  of  Parliament  were
 against  it.  Secondly,  many  eminent
 persons  who  have  their  opinions  on
 this  Bill  are  against  it.  Sir  8.  N.  Rau
 and  his  committee  of  experts  were
 against  it.  And  who  else  is  against  it?
 The  hon.  the  Law  Minister  himself  was
 rather  doubtful  regarding  this  clause.
 The  hon.  the  Law  Minister  had  said:

 “There  is  great  force  in  the  argu-
 ment  against  this  clause”.

 I  think  there  is  still  greater  force  in
 the  argument  against  this  clause.  Mrs.
 Sushama  Sen  says:

 “It  may  be  recalled  that  this
 clause  was  not  in  the  parent  Act
 of  1872,  which  was  initiated  by  the
 Brahmo  leader  Keshub  Chunder
 Sen...I  have  consulted  some  promi-
 nent  members  of  the  Brahmo
 Samaj.  They  are  definitely  against
 this  clause”.

 This  Act  was  passed  many  years
 ago,  and,  as  you  know,  Madam,  Mrs.
 Sen  points  out  that  there  has  been
 hardly’  any  disruption  in  the  joint
 family  up  till  1923.  From  =  1872,
 there  was  no  such  disruption.  And,
 in  fact......

 hri  Biswas:  There  could  not  be
 any  question  of  disruption  during
 those  years  because  no  marriage  was
 possible  between  two  Hindus  under
 the  Act  of  1872,

 Shri  N.  C.  Chatterjee:  There  were
 people  marrying  under  this  Act  and
 nobody  knows  better  than  the  hon.
 Law  Minister  himself  that  Hindus
 were  marrying  under  this  Act.  As  a
 matter  of  fact,  the  Brahmo  leaders
 wanted  an  Act  in  order  that  they  can
 have  a  marriage  between  a  Hindu
 and  a  Hindu  and  the  only......

 Shri  Kasliwal  (Kotah-Jhalawar):
 But  they  had  to  declare  that  they  were
 “on-Hindus.

 Shri  N.  C.  Chatterjee:  They  were
 telling  a  lie  and  they  were  forced  to
 tell  a  ‘fa.  In  Jnanendrn’s  case

 Shri  Biswas:  I  was  only  pointing  out
 that  there  could  not  be  such  a  pro-
 vision  in  the  original  Act.  ‘

 Shri  N.  Cc.  Chatterjee:  I  was  point-
 ing  out  that  Shrimati  Sushama  Sen  is
 perfectly  right  in  spite  of  the  inter-
 jections  of  the  Law  Minister.  They
 were  Hindus,  they  still  remained  as
 Hindus  and,  in  fact,  they  were  wel-
 comed  in  their  own  society  and  they
 were  never  driven  out  of  society.
 There  was  no  urge  from  872  up  till
 1923;  never  did  any  Brahmo  leader  or
 any  progressive  leader  or  any  leader
 who  wanted  emancipation  and  pro-
 gress  had  ever  appealed  to  the  Gov-
 ernment  or  to  the  Central  Legislature
 that  he  should  have  a  kind  of  provi-
 sion  like  our  present  clause  19.  She
 points  out  that  although  men  and
 women  were  marrying  under  this  Act,
 there  had  been.  in  fact.  no  disruption
 of  the  coparcenary  and  she  is  point-
 ing  it  out:—

 “The  family  members  were  free
 to  choose  their  our  course  and
 sever  connections  or  not  from
 the  joint  family  as  each  case
 demanded.

 This  new  clause  of  severance
 from  the  joint  family  was  intro-
 duced  under  Gour’s  Amendment
 Act...”

 “This  new  clause  seems  un-
 called  for  as  it  compels  separa-
 tion  automatically  on  marriage
 under  this  Act.........  है

 Now.  Mr.  Venkataraman  made  a  very
 spirited  speech.  Mr.  Venkataraman,  I
 am  sorry  to  say,  indulged  in  special
 pleading.  He  was  objecting  to  Mr.
 Pocker’s  use  of  the  word  ‘tyranny’.
 The  tyranny  is  this.  Simply  because,
 a  member  of  an  undivided  family,  a
 Hindu  boy  marries  a  Hindu  girl,  why
 force  disruption  on  others.  Of
 course,  lam  not  governed  by  the
 Mitakshara  of  Vignaneswara  but  in
 this  country  there  are  millions  of
 families  that  are  governed  by  the
 Mitakshara.  Supposing  one  Hindu  boy
 marries  a  Hindu  girl  under  this  Act.
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 There  is  no  objection.  Simply  be-
 cause  they  marry  under  this  Act,  they
 need  not  undergo  any  ostracism,  they
 do  not  want  to  drive  away  that
 couple  from  the  family.  They  want
 to  welcome  them  into  the  family.
 They  treat  both  the  boy  and  girl  as
 honoured  members  of  the  _  family.
 Then,  why  do  you  compel  by  statu-
 tory  severance  and  automatic  dis-
 ruption  of  that  joint  family.  That  is
 the  tyranny.  The  tyranny  is  there.
 The  law  steps  in  and  says,  whether
 the  boy  or  girl  wants  it  or  not,  it
 does  not  matter,  and  shall  be  a  sever-
 ance,  That  is,  a  marriage  solemnized
 under  this  Act  shall  be  deemed  to
 effect  a  severance  of  the  joint  family.

 We  all  know,  Madam,  the  cardinal
 principle  of  Hindu  law  is  settled  from
 30  Ind.  App.  The  law  is  _  perfectly
 clear.  Ordinarily  you  cannot  break
 away  from  a  Joint  Hindu  family  so
 long  as  it  remains  a  coparcenary,  you
 cannot  predicate  what  is  the  share
 of  a  particular  member.  But,  imme-
 diately  there  is  unequivocal  declara-
 tion  of  intention  to  sever,  there  is
 a  disruption  of  the  coparcenary.
 Therefore,  if  the  boy  wants  to  sever,
 he  can  sever  by  an  unequivocal  dec-
 laration  of  his  intention.  I  ask  what
 right  has  the  Parliament  to  say  whe-
 ther  a  boy  wants  it  or  not,  whether
 the  girl  wants  it  or  not,  whether  the
 members  of  the  family  want  it  or  not,
 whether  the  parents  want  it  or  not
 whatever  might  be  the  consequences
 with  regard  to  the  structure  of  the
 family  business,  its  enterprise,  its
 social  status,  there  must  be  an  au-
 tomatic  severance.

 Acharya  Kripalani  (Bhagalpur-
 cum  Purnea):  What  do  they  gain?

 Shri  N.  C.  Chatterjee:  Ask  them  if
 they  can  answer  it.  They  have  not
 answered  it.  They  do  not  answer  in-
 convenient  questions.

 I  am  pointing  out  that  when  the
 law  is  there  that  they  can  sever  by
 an  unequivocal  declaration  of  clear
 intention.  why  force  this  thing?

 I  rajsed  this  point  the  other  day:
 in  my  opening  observations  and  I  re-.
 peat  it  now.  I  have  no  interest  per-.
 sonally  because  J  am  not  governed  by
 the  Mitakshara  and  I  can  make  an.
 objective  and  impersonal  approach  to.
 the  problem.  Supposing  a  big  joint
 Mitakshara  family  is  carrying  on  a,
 big  business.  You  know  especially
 in  my  city  of  Calcutta  and  also  in.
 other  industrial  cities  like  Bombay
 very  big  commercial  houses  are  real--
 ly  run  or  conducted  by  managing.
 ugents  and  firms  who  are  really  Mit-.
 akshara  coparcenary  firms.  There  are-
 many  advantages.  As  8  matter  of
 fact,  even  when  a  big  managing.
 agency  firm  is  running  a  big  limited
 company,  no  bank  would  lend  them.
 money  unless  the  credit  of  the  mem-.
 bers  of  the  joint  family  firm  is.
 pledged  and  they  stand  guarantors.
 for  the  bank  overdraft  or  other  bank-.
 ing  facilities  the  company  would  get:
 Therefore,  the  credit-worthiness,  the
 continuity  of  the  joint  family  drm  as:
 one  entity  to  some  extent  is  essential
 for  its  continuity  of  business.  We:
 want  industrial  development  and,.
 therefore,  we  want  the  private  sector:
 to  be  flourishing  for  the  success  of
 the  Five  Year  Plan  and  also  the  next
 Five  Year  Plan.  If  you  want  to  do-
 that,  then  do  not  put  joint  family-
 business  in  jeopardy.  A  member,  say:
 X  from  the  Birla  house  or  some  other-
 big  business  house,  a  boy  mar-.
 ries  under  this  Act,  say  in  Madras-
 and  goes  away  on  a  honey-moon  trip.
 to  Europe  or  America.  People  may  not
 know  of  the  marriage.  They  may  nct
 discover  it  till  83076  months  later.  By:
 virtue  of  this  clause,  immediately  the.
 marriage  is  solemnized,  immediately
 the  Marriage  Officer  enters  the  fac-
 tum  of  the  marriage  in  the  register,
 the  firm  is  dissolved  and  that  joint
 family  firm  cannot  function;  it  has
 come  to  an  end.  It  will  have  terrible
 consequences  and  repercussions  on
 the  business  and  trade  and  industry
 of  this  country.  I  submit,  there  is
 absolutely  no  necessity  for  this  Chap-
 ter  at  all,  including  clause  19.

 There  are  also  other  Members  who.
 have  pointed  this  out.  I  am  not  going
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 to  read  all  the  opinions,  But,  as  I
 have  told  you,  practically  all  the  lady
 -Members  and  also  some  other  Mem-
 ‘bers  (Interruption)  have  entered  a
 very  strong  caveat  against  this.  I
 submit  that  you  should  discard  a
 -clause  like  this.

 I  also  want  to  point  out  there  is  a
 good  deal  of  force  in  the  attack  on
 ‘clause  2l.  Clause  2l  says  that  im-
 mediately  a  man  is  married  under
 this  law,  then  automatically  his  suc-

 scession  shall  be  regulated  by  the
 Indian  Succession  Act.  Why?  Sup-
 posing  a  Hindu  Brahmin  boy  marries
 a  Hindu  Brahmin  girl  under  _  this
 Act.  He  may  want  only  one  safe-

 sguard’,  legal  safeguard  for  monogamy;
 he  does  not  want  the  possibility  of  a
 bigamous  marriage,  if  that  is  his  only
 purpose  of  marrying  under  this  Act,
 then  why  should  he  be  compelled  to
 have  recourse  to  the  Indian  Succes-
 sion  Act?  If  a  Muslim  boy  wants  to
 marry  under  this  law,  why  press  him
 to  be  governed  by  the  Indian  Suc-
 cession  Act  and  not  by  the  Muslim
 law  of  succession?  Sections  3l,  32  and
 33,  Chapter  II,  are  the  sections  of
 the  Indian  Succession  Act  governing
 succession.  Mr.  Parikh  in  his  latest
 “book  of  ‘1953,  says  this:

 “This  chapter  applies  to  Euro-
 peans  and  Indian  Christians  only
 and  lays  down  the  share  of  the
 next  of  kin  of  the  deceased  in
 cases  of  intestacy.”

 Now,  therefore,  you  are  driving
 ‘every  Hindu  who  marries  a  Hindu
 ‘girl  under  this  law,  every  Muslim
 who  marries  a  Muslim  girl,  every
 Jain,  every  Sikh  who  marries  a  mem-
 ber  of  his  community,  to  be  governed
 ‘by  the  Indian  Succession  Act.  Why
 Christianise  this  Law  of  Succession?
 “Why  ‘not  have  our  own  ordinary  law
 of  succession?  ‘You  are  not  eliminat-
 ing  our  law  of  succession  nor  are  you

 ‘eliminating  our  laws  of  marriage.

 Vandit  Thakur  Das  Bhargava  (Gur-
 gaon):  The  Parsi  Law  of  discrimina-

 ‘thon  is  there,  in  the  Succession  Act
 jtself.

 Shri  N.  C.  Chatterjee:  Yes:  the
 Parsi  law  of  discrimination  is  there.
 What  I  am  pointing  out  is  this.  In  in-
 troducing  this  clause  Mr.  Venkatara-
 man  says:  “Our  great  and  paramount
 object  is  uniformity”.  l  say,  you  are
 deluding  yourself.  You  are  labouring
 under  seif-delusion.  You  have  delud-
 ed  the  Parliament  and  the  country
 because  you  are  not  having  a  uniform
 code  of  law.  You  are  still  having  the
 Hindu  Law  of  marriage,  the  Muslim
 Law  of  marriage,  the  ordinary  per-
 sonal  laws  of  marriage,  the  Hindu
 law  of  succession,  the  Muslim  law  of
 succession  and  all  such  things.  You
 are  keeping  all  that  and  you  are
 saying  that  simply  because  the  Hindu
 marriage  is  under  this  Act.  the  Hindu
 Law  of  succession  shall  cease  to

 -operate.  This  is  a  retrograde  step,  a
 bad  step,  an  undesirable  step  and.  if
 you  like,  a  wicked  step.  If  you  are
 going  to  do  it,  I  must  say  it  is  not  a
 proper  step.  You  have  not  got  the
 courage  of  conviction.  You  really
 think  that  if  some  boy  does  it,  he  is
 doing  something  improper  and  _  there-
 fore,  he  should  be  thrown  out  of  the
 family  and  he  should  be  severed  from
 the  joint  family.  The  Hindu  Law  of
 succession  is  really  and  legally  stifled
 by  Parliamentary  legislation.  Well.

 I  say,  you  are  ostracizing  that  boy.
 That  is  not  the  proper  attitude.  If

 you  are  consistent,  if  you  have  the
 courage  of  conviction,  then  boldly  say;
 it  is  good;  it  is  progressive:  it  is  civi-
 lised  and  therefore,  welcome  him  and
 do  not  throw  him  out  of  the  family
 and  out  of  the  pale  of  Hindu  Law.

 Now,  what  will  happen?  I  know
 the  difficulties  of  Members  of  Parlia.
 ment  who  have  married  a  Hindu  wife
 and  are  having  four  sons.  Supposing,
 Madam,  he  registers  under  this  Spe. cial  Marriage  Act  today,  what  will
 happen?  Governed  by  Mitakshara coming  from  Allahabad,  Poona,  Mad- ras  or  any  other  part  of  the  country, in  the  case  of  a  Hindu  married  to  a
 Hindu  lady.  having  four  sons  and
 living  as  Hindus,  if  immediately  re-
 gistration  takes  place  tomorrow.  there will  be  automatic  severance,  What
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 happens  is,  the  four  songs  RO  away
 with  four-fifths  of  the  property.

 Shri  A.  M.  Thomas  (Ernakulam):
 No;  the  sons  get  it  by  birth.

 Shri  N.  C.  Chatterjee:  The  joint
 family  property.  Ask  Mr.  More,  he
 will  tell  you.  He  has  got  four  sons.

 Shri  Biswas:  Hos  he  left  his  four
 sons?

 Shri  S.  S.  More  (Sholapur):  But,  4
 have  no  property.

 Shri  N.  C.  Chatterjee:  Immediately
 your  Bill  is  passed  and  the  marriage
 is  registered,  the  four  sons  get  four-
 fifths  of  the  property  and  the  poor
 father  is  left  only  with  one-fifth.
 Supposing  he  is  still  virile  and  gets
 four  sons  thereafter,  what  happens:
 these  four  sons  will  get  only  a  share

 ‘out  of  the  one-fifth.  Although  the
 Hindu  sons  have  got  four-fifth,  after
 the  marriage  is  registered  under  this
 non-canonical  law,  the  issue  born
 thereafter  will  have  only  a  share  of
 the  residue  of  one-fifth.  Under  the
 Succession  Act  a  widow  will  get  one-
 third  of  the  one-fifth.

 Shri  N.  P.  Nathwani:  Why  should
 a  father  invite  all  this  trouble  by  re-
 gistering  his  marriage  under  this
 Act?

 Shri  V.  G.  Deshpande  (Guna):  He
 is  right.

 Shri  N.  C.  Chatterjee:  Then,  this  is
 meant  really  to  prevent,  to  dis-
 courage  people  from  marrying  under
 this  Act,  As  Mr.  Nathwani  ‘says,
 this  is  meant  to  dissuade  people.

 Shri  N.  ह  Nathwani:  You  are  tak-
 ing  an  illustration  which  is  not  ap-
 plicable.  You  are  trying  to  imagine

 that  a  man  goes  and  registers  his
 marriage  to  invite  all  this  trouble.

 Shri  N.  C.  Chatterjee:  I  cannot
 ‘make  Shri  Nathwani  consistent,  but
 there  are  many  Congressmen  who
 will  see  the  force  of  my  argument.

 Shri  Algu  Rai  Shastri  (Azamgarh
 Distt.—East  cum  Ballia  Distt.—West):
 I  can  see.

 Shri  N.  C.  Chatterjee:  Here  is  Shri
 Algu  Rai  Shastri;  he  is  from  U.  P.
 and  he  says  he  can  see.

 An  Hon.  Member:  He  is  a  Shastri.

 Several  Hon.  Members:  I  can  see.

 Shri  N.  C.  Chatterjee:  Now,  on  this
 point,  the  Socialist,  the  Hindu  Maha-
 sabhites,  the  Communists  and  _  also
 Shri  Algu  Rai  Shastri,  all  see  the
 force.  This  is  really  logical  and  con-
 sistent.  Be  consistent  and  have  the
 courage  of  conviction.  Do  not  have
 this  kind  of  a  very’  unsSatisfactory
 clause.  The  old  legislature,  the  Cen-
 tral  Legisiative  Assembly,  before  we
 attained  our  independence,  did  pass
 many  unsatisfactory,  stupid  pieces  of
 legislation  and  senseless  pieces  of
 legislation.  These  c:uuscs  in  Doctor
 Gour’s  Act  are  among  the  most  sense-
 less  pieces  of  legislation  ever  enact-
 ed.  Please  do  not  re-enact  the  same
 and  have  it  on  our  statue-book.  That
 will  reflect  no  credit  on  us;  that  will
 reflect  discredit.  There  is  no  equity;
 there  is  no  justice  behind  it.

 Acharya  Kripalani:  We  should  keep
 up  the  old  position.

 Shri  N.  C.  Chatterjee:  This  is  not
 in  conformity  with  progressive  ideas
 and  there  will,  really,  be  inequality  and
 discrimination  which  should  be  avoid-
 ed.

 Now,  Madam,  I  had  tabled  two
 amendments.  One  is  No.  87
 on  page  0of  consolidated  list
 number  3.  Shri  Biswas’s  Bill  says  in
 clause  15:

 “Any  marriage  celebrated,  whe-
 ther  before  or  after  the  commen-
 cement  of  this  Act,  other  than  a
 marriage  solemnized  under  the
 Special  Marriage  Act,  872  (III
 of  1872),  or  under  this  Act,  may
 be  registered  under  this  chapter

 provided  certain  conditions
 are  fulfilled.”

 I  am  saying,  not  only  you  should  ex-
 clude  from  the  purview  of  this  Chap-
 ter,  marriages  under  the  Special  Mar-
 riage  Act  of  872  and  marriages  under
 this  Act,  but  also  all  sacramenta)
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 marriages  solemnized  under  Hindu
 law.  I  am  also  supporting  Pandit
 Thakur  Das  Bhargava’s  stand  that
 really  marriages  which  were  perfect-
 ly  validly  entered  into  under  perso-
 nal  law,  Hindu  Law,  Muslim  Law,
 Buddhist,  Jaina  or  Sikh  Law,  should
 not  be  touched.  There  is  absolutely
 no  point  in  giving  them  registration
 and  trying  to  bring  them  under  the
 operation  of  this  Act.  For  heaven's
 sake,  answer  our  point.  What  is  the
 fun,  what  is  the  poimt,  what  is  the
 objective,  what  is  the  argument  for
 bringing  in  sacramental  Hindu  mar-
 riages?  You  have’  introduced  the
 Hindu  Marriage  and  Divorce  Bill
 which  is  on  the  legislation  anvil.  Here.
 every  afternoon  for  hours  and  hours
 we  are  discussing  th's  Special  Mar-
 riage  Bill  and  when  I  go  up,  again  I
 find  the  Hindu  marriage  and  Divorce
 Bill  being  discussed  in  the  Select
 Committee.  Look  at  the  hon.  Law
 Minister:  he  is  going  down  in  weighi.
 This  burden  is  too  much  for  him.
 Mornings,  afternoons,  evenings,  day
 in  and  day  out,  marriage  is  haunt-
 ing  him—Special  Marriage  in  Parlia-
 ment  and  Hindu  Marriage  and  Di-
 vorce  Bill  in  the  Select  Committee.
 Why  do  you  rope  in  the  Hindu  mar-
 riages  again  here  in  clause  15?  What
 is  the  point  in  doing  so?  I  can  une
 derstand  your  having  a  uniform  code.
 But  you  are  going  to  legislate  ‘about
 the  Hindu  marriages.  The  hon.  Law
 Minister  says  that  he  will  go  on  with
 it  and  the  Government  is  pledged  to
 go  through  with  it.  They  have  a
 majority  and  they  shall,  therefore,
 put  in  on  the  legislative  anvil.  We
 also  know  that  the  Select  Committee
 is  proceeding  with  it.  Then  why  do
 you  have  this  again  in  this  Bill?  Why
 do  you  have  this  duplication?  What
 is  your  point  in  doing  it?

 Then,  the  second  thing  fs.  the  hon.
 Law  Minister  seems  to  be  consistent.
 He  says:  “Do  not  think  I  am  _  only
 having  the  Hindu  Marriage  and  Di-
 vorce  Bill.  I  will  also  introduce  Mus-
 पला  Marriage  and  Divorce  Bill.”

 Shri  V.  G.  Deshpande:  After
 years.

 ten

 r804

 Shri  N.  C.  Chatterjee:  I  do  not
 know  when  that  will  come  or  when
 they  will  have  the  courage  to  do  80,
 -but  that  is  the  promise,  declaration
 and  pledge.  Then.  why  bring  in
 Muslim  marriages  under  this  clause
 ‘152,  What  is  the  advantage  of  bringing
 them  again  under  this  clause?  You
 may  retorm  the  Hindu  Law  of  mar-
 riage  if  you  can  and  if  you  will  have
 the  country  behind  you.  But.  then.
 do  it  in  a  straightforward  and  direct
 manner  and  not  by  the  back-door  or
 side  door  like  this.

 Shri  Biswas:  You  call  this  a  side
 door;  it  is  perfectly  open.

 Shri  N.  C.  Chatterjee:  It  is  open
 according  to  you,  but  I  am  _  pointing.
 out  that  this  is  really  ७  side-door.
 You  are  really  trying  to  rope  in  sac-
 ramental  marriages  when  you  are:
 having  .a  straight  legislation  dealing.
 with  these  marriages.  There  is  no
 #ense  in  having  this  again  in  this
 Bill.  As  one  hon.  Member  has  point-
 eq  out,  it  is  something  like  a  con-
 flict  between  law  and  truth.  My  hon.
 friend  Mr.  Bhargava  has  saiq  that  it
 is  a  slur  on  Hindus  who  had  contrac-
 ted  Hindu  marriages  and  I  take  it
 that  is  the  feeling  of  Mr.  Pocker
 Saheb  that  it  is  a  kind  of  slur  on
 Muslims.  It  is  derogatory  and  it  is.
 an  outrage.........

 Shri  Biswas:  The
 their  hands.

 remedy  lies  in:
 Do  not  register.

 Shri  Velayudhan  (Quilon  cum
 Mavelikkara—  Reserved  Scheduled:
 Castes):  It  is  an  outrage  on  Hindu
 orthodoxy.

 Shri  N.  C.  Chatterjee:  Why  do  you. duplicate?  Why  do  you  create  com-
 Plications?  Why  do  you  unnecessari-. ly  cover  the  same  Ground  by  two.
 kinds  of  Bills  or  two  kinds  of  legis-
 lations?  T  submit  trat  both  these
 Chapters  are  unnecessary.  There  igs
 considerable  force  in  Pandit  Thakur
 Das  Bhargava’s  amendments  Nos.  260
 and  370.  Somebody  who  ts  not  very  fa-
 vourably  disposed  to  the  amendments.
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 ‘m  the  office  has  made  it  grammati-
 cally  inaccurate  and  the  English  is
 somewhat  wrong.

 Pandit  Thakur  Das  _  Bhargava:
 Amendment  No.  377  is  complete  in
 itself.  I  discovered  the  mistake  my-
 self  as  regards  260  and  370.

 Shri  N.  C.  Chatterjee:  Therefore,  we
 had  given  notice  of  an  amendment
 by  myself  and  by  Shri  Jhunjhunwala.
 It  is  amendment  No.  5l2  in  List  No.
 16,  which  reads  as  follows:

 “Registration  of  marriages  cele-
 brated  in  other  forms.—Any  mar-
 riage  celebrated  or  solemnized
 before  the  commencement  of  this
 Act,  other  than  a  marriage  sole-
 mnized  under  the  Special  ‘Mar-
 riage  Act,  872  (III  of  1872),  or
 under  this  Act  or  under  the  per-
 sonal  law  of  the  parties  or  under
 the  provisions  of  any  other  law
 may  be  registered  under  _  this
 Chapter  by  a  Marriage  Officer  in
 the  territories  to  which  this  Act
 extends  if  the  following  condi-
 tions  are  fulfilled,  namely:  a”

 What  I  was  pointing  out  is  that  this
 will  really  cover  all  cases  of  Hindu-
 Muslim,  Hindu-Christian  or  mixed
 marriages  and  marriages  between
 eersons  of  different  religions  and  that
 will  be  meeting  all  difficult  situations,
 and  no  further  we  should  go.

 We  had  also  tabled  a  small  amend-
 ment  to  the  Special  Marriages  Bill.
 If  you  kindly  look  at  sub-clause  (e)
 of  section  15,  the  Joint  Select  Com-
 mittee  has  added  something  there,
 “The  parties  are  not  within  the  deg-
 tees  of  prohibited  relationship”.  I
 think,  that  was  in  the  original  Bill.
 The  Select  Committee  has  added  “un-
 less  the  law  or  any  custom  or  usage
 having  the  force  of  law,  governing
 each  of  them  permits  of  a  marriage
 between  the  two”.  I  think  there  is
 considerable  force  in  the  Law  Minis-
 ter’s  point.  When  a  similar  amend-
 ment  was  sought  to  be  introduced  in
 clause  4,  he  pointed  out  “Either  have
 faith  in  the  customary  law  or  person-
 al  law  or  ‘have  faith  in  this  Act”  I
 also  say—do  not  make  a  kichidi  or

 fhotchpotch  of  it.  Be  consistent.  This
 House  rejected  the  amendment  to
 clause  4  where  you  wanted  to  put  in
 ‘customs  in  prohibited  degrees’.  You
 do  not  want  to  relax  the  rule  in  the
 case  of  mathul-kanya  or  some  other
 customary  form  of  marriage.  There-
 fore,  logically,  Parliament  should  dis-
 card  this  amendment  which  has  been
 introduced  by  the  Joint  Select  Com-
 mittee.

 Mr.  Chairman:  I  shall  place  the
 amendment  which  Shri  N.  C.  Chatter-
 jee  has  moved.  Amendment  moved:

 In  page  5  and  6,  for  lines  46  to  48
 and  |  to  3  respectively,  substitute:

 “15  Registration  of  marriages
 celebrated  in  other  forms.—Any
 marriage  celebrated  or  solemniz-
 ed  before  the  commencement  of
 this  Act;  other  than  a  marriage
 solemnized  under  the  Special
 Marriage  Act,  872  (III  of  872)
 nr  under  this  Act  or  under  the
 personal  law  of  the  parties  07
 under  the  provisions  of  any  other
 law  may  be  registered  under
 this  Chapter  by  a  Marriage  Officer
 in  the  territories  to  which  this
 Act  extends  if  the  following  con-
 ditions  *  are  fulfilled,  namely:—”

 hrimati  Jayashri  (Bombay—Su-
 burban):  Madam.  I_  thank  you  for
 giving  this  opportunity  to  speak,  and
 express  my  opposition  to  the  clauses.
 I  entirely  agree  with  Pandit  Thakur
 Das  Bhargava  and  Mr.  Chatterjee.  I
 think  there  is  no  necessity  for  keep-
 ing  clauses  5  to  8  as  they  will
 create  confusion.  While  I  was  speak-
 ing  on  the  Bill  I  stated  that  there
 will  be  loopholes  and  that  confusion,
 will  be  created.  and  the  Law  Minis-
 ter  gave  us  an  assurance  that  this
 Act  will  apply  only  to  marriages  that
 have  taken  place  in  the  past,  and
 that  it  will  not  apply  for  the  mar-
 riages  that  are  going  to  take  place
 in  the  future.  It  will  have  limited
 application  and  that  also  will  be
 doubtful.  I  am  not  sure  if  many
 people  will  come  forward  to  register
 their  marriages  and  unnecessarily  it
 will  be  creating  confusion  in  our
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 marriage  laws.  Besides  this,  as  Mr.
 Chatterjee  has  pointed  out.  in  our
 Hindu  Mitakshara  laws,  as  soon  as  a
 son  is  born,  he  is  a  coparcener  in  the
 joint  family.  Now.  if  the  father  re-
 gisters  his  marriage  and  a  second  son
 is  born,  I  think  there  will  be  two  sets
 of  laws  that  will  apply  to  the  children.
 The  first  son  will  be  still  in  the  joint
 family  and  the  second  son  will  be
 severed  from  the  joint  family.  I  do
 not  see  there  is  any  point  in  encoura-
 ging  this  sort  of  severance.  As  other
 lady  Members  in  the  Select  Com-
 mittee  have  also  disagreed  with  this
 clause,  I  also  emphatically  disagree
 with  keeping  clause  19.  The  Law
 Minister  said  that  this  will  benefit
 women,  and  in  the  Succession  Act,  es-
 pecially  Hindu  women  and  daughters
 will  get  more  inheritance  rights.  I
 agree.  but  I  will  request  the  Law
 Minister  to  tell  us  openly  and  frankly
 whether  this  House  has  any  intention
 of  passing  the  Hindu  Marriage  and
 Divorce  Bill  and  the  other  Bills  on
 inheritance,  succession,  etc.,  which
 were  parts  of  the  Hindu  Code.  When
 I  spoke  on  the  Bill,  I  had  said  that
 I  agreed  with  the  principles  under-
 lying  the  Bill,  but  I  would  have  been
 happier  if  we  had  passed  the  Hindu
 Code  Bill.  If  we  had  passed  that
 Bill,  all  these  complications  would
 not  have  arisen.  I  also  agree  with
 Mr.  Chatterjee  that  it  will  unne-
 cessarily  break  the  joint  family  who
 may  be  united  in  business  and  many
 other  concerns.  You  are  not  going
 to  benefit  by  keeping  this  clause  and
 it  will  also  prevent  many  people
 from  taking  advantage  of  this  Act.  I
 do  not  think  that  many  people  will
 come  forward  to  register  their  mar-
 riages.  There  is  no  necessity  for
 keeping  Chapter  III.

 With  regard  to  Chapter  IV,  I  my-
 self  have  sent  amendments.  I  have
 asked  for  the  deletion  of  the  word
 “shall”  and  insertion  in  its  place
 “shall  not”  in  clause  19,  and  with
 regard,  to  clause  2l,  my  amendment...

 Mr.  ‘Chairman:  We  are  not  dis-
 cussing  clause  2l  now.

 I  P.M.
 Shrimati  Jayashri:  Other  hon

 Members  had  referred  in  their  spee~
 ches  to  clause  2l  and  that  is  why  I
 am  also  referring  to  it.  Mr.  Venka-
 taraman  said  that  some  of  the  clauses
 did  not  apply  to  parsies  in  the  past.
 and  that  is  why  that  clause  was  ne-
 cessary.  But  if  we  do  away  with
 this  clause  9  and  give  permission
 to  the  parties  to  the  marriage  to
 agree  according  to  the  desire  of
 the  family,  whether  they  should
 be  governed  by  the  Succession  Act  or
 by  their  own  personal  law,  that  per-
 mission  should  be  given  to  the  parties
 solemnizing  this  marriage.  I  see  no
 necessity  in  keeping  this  clause  39
 which  unnecessarily  severs  the  joint
 family.  Though  we  were  given  this
 assurance  by  the  Law  Minister
 that  women  will  benefit  by  this
 clause,  I  think  that  we  do  not  want  to
 deprive  the  benefit  to  the  joint  family.
 We  would  rather  that  the
 Minister  immediately  passes  the
 Hindu  Marriage  and  Divorce  Bill
 and  the  Hindu  Succession  Bill
 which  were  parts  of  the  Hindu  Code
 Bill  which  would  have  done’  more
 benefit  to  the  Hindu  women.  At  pre-
 sent,  even  if  we  are  going  to  pass
 this  Act,  l  am  sure  millions  of  Hindu
 women  are  going  to  suffer.  They
 are  not  going  to  benefit.  They  are
 not  given  any  property  rights,  es-
 pecially  daughters,  and  unless  we  pass
 the  Hindu  Code  Bill,  I  do  not  think
 that  this  Bill  is  going  to  benefit,  es-
 pecially  the  Hindu)  women.  That  ts
 why  I  strongly  disagree  with  the
 clauses  in  Chapter  III  and  clause  19.

 Dr.  Rama  Rao  (Kakinada):  All  the
 opponents  of  this  clause  have  not
 been:  allowed  to  speak  so  far,  with
 the  exception  of  Shri  Venkataraman.
 They  have  taken  a  major  portion  of
 the  time.  I  think  we  have  only  one
 hour  more.

 Shri  Dabhi  (Kaira  North)  Yrose—

 Mr.  Chairman:  Shri  Dabhi.

 Shri  Dabhi:  I  support  the  amend-
 ment  to  clause  5  moved  by  Pandit
 Thakur  Das  Bhargava.  But  realising
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 that  the  amendments  may  not  be  ac-
 cepted  by  the  House.  and  reminded
 of  the  saying,

 सर्वनाश  समुत्पन्ने  सच  त्यजति  पण्डित:।

 I  have  moved  two  amendments  to
 sub-clause’  (e)  of  clause  15,  namely,

 “amendments  Nos.  43  and  315.  You
 will  see  that  sub-clause  (e)  of  clause
 i5,  as  it  stands.  allows  the  parties  to
 a  marriage,  even  though  the  marriage
 is  within  the  prohibiteq  degrees,  to
 marry,  if  custom  allows  such  a  mar-
 Tiage,  and  to  be  registered  under  this
 Act.  My  amendment  No.  43  wants
 to  delete  the  words:  “Unless  the  law
 Or  any  custom  or  usage  having  the
 force  of  law,  governing  each  of  them
 permits  of  a  marriage  between  the
 two.”  So,  if  this  amendment  is  ac-
 tepted,  then,  if  the  parties  are  with-
 in  the  prohibited  degrees  of  relation-
 ship  as  defined  under  this  Act,  they
 would  not  be  allowed  to  register
 thier  marriage  under  this  Act,  even
 if  custom  allows  such  a  marriage.

 My  amendment  No.  35  is  to  the
 effect  that  even  though  marriages
 which  have  been  solemnized  before
 this  Act  came  into  operation  may  be
 registered,  if  custom  allows  them,
 post-Act  marriages  could  not  be  al-
 lowed  to  be  registered  if  the  parties
 to  the  marriage  are  within  the  pro-

 hibited  degrees  of  relationship  as  de-
 ‘@ned  under  this  Act.  We  have  al-
 eveady  passed  sub-clause  (a)  of  clause
 co  and  this  sub-clause  says  that  a
 Marriage  under  this  Act  cannot  ‘be
 solemnized  if  the  parties  to  the  mar-
 Yiage  are  within  the  prohibited  de-
 grees  of  relationship  as  defined  in  sub-
 clause  (f)  of  clause  2.  At  that  time, We  know  that  amendments  were
 moved  for  giving  effect  to  custom—
 Saying  that  if  custom  allows  ¢he  mar-
 Tiage  hetween  the  two  parties  even
 though  they  be  within  the  prohibited
 degrees  under  this  Act.  the  marriage
 may  be  allowed  and  be  solemnized.
 But  we  have  rejected  both  these
 wmendments,  and  therefore,  my  sub.
 Mission  is  that  we  should  not  allow
 custom  ‘to  prevail  in  this  Act  which,
 as  my  hon.  friend.  Shri  Venkataraman

 said,  is  a  first  step  in  the  direction:
 of  a  uniform  Civil  Code.  My  thon.
 friend  Shri  Venkataraman  said  that
 the  object  of  this  Bill  is  to  have  a  uni~
 form  civil  code  for  all  the  communi--
 ties  of  the  country.  If  this  is  so,  i
 do  not  understand  why  there  should
 be  any  mention  of  any  custom  in  any
 provision  of  this  Act.  The  clause  as
 it  means  that  the  parties  who  want.
 to  evade  the  essential  provisions  of
 clause  4  would  marry  under  the  per-
 sonal  law,  and  then  get  their  mar-.
 riages  registered  under  this  Act.  So.
 it  is  not  at  all  prover  to  allow  such:
 marriages  to  be  registered.  I  consider-
 it  to  be  a  fraud  unon  the  Act  itself:
 when  once  you  lay  down  an  _  essen--
 tial  conditions  for  a  marriage  and-
 then  if  vou  allow  those  very  provi-
 sions  to  be  avaded’,  then  it  is  practi--
 cally  a  fraud  upon  that  Act  itself.

 Then  again,  while  speaking  on:
 clause  4,  the  hon.  Law  Minister  said?
 as  follows  on  7th  September,  1954,

 “This  is  a  law  for  the  whole  of
 India  and  not  for  any  part  of
 India:  not  for  South  India  only
 but  for  South  India,  North  India,,
 East  India  and  West  India.  and
 therefore  the  rest  of  India  need
 not.  draw  inspiration  from  South
 India.  We  are  legislating  for  the-
 whole  of  India.  Therefore  we  say~
 that  looking  at  the  matter  from
 that  point  of  view;  it  is-  not  right
 that  there  should  be  any  mar-
 riage  between  prehibiteq  degrees
 of  relationship;  and  this  has  been
 the  law  everywhere.”

 If  that  be  the  case—I  agree  with  the:
 Law  Minister—I  hope  he  would  ac-
 cept  my  amendiment  No.  43  because,
 this  law,  as  he  says,  is  meant  for  the
 whole  of  India,  for  all  the  communi-
 ties.  Therefore,  under  no  circum-
 stances,  shoulgt  custem  tbe  allowed:
 to  prevail  in  this  Act  especially.

 Then,  as  I  fave  said;  because  the
 thon.  Minister  may  not  accept  the
 amendment  on  which  I  spoke  so  far,

 I  have  also  moved  amendment  No.  3i5,
 which  is  an  amendment  to  sub-clause
 (e)  of  clause  न
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 (e)  of  Clause  5.—The  effect  of  my
 amendment  No.  35  will  be  that  the
 4marriages  which  would  have  *  been
 -solemnized  before  this  Act  comes  into
 “Operation  would  be  allowed  to  be  re-
 gistered  under  this  Act  even  if  the
 parties  to  the  marriage  are  within  the
 prohibited  degrees  as  defineg  under

 “this  Act  but  if  the  custom  allows  such
 marriages.  So  I  have  moveg  another
 amendment.  While  speaking  on  the

 -Bill  on  7th  September  1954,  the  hor.
 Minister  practically  accepted  this

 -amendment  of  mine.  But  I  request
 -him  to  further  consider  my  amend-
 ment  No.  43  as  he  will  see  from  the

 opinion  expressed  in  this  House...

 Shri  Biswas:  I  shall  be  only  too
 glad  if  :that  amendment  is  accepted

 cby  the  House.  I  shall  accept  that  as
 a  compromise.

 Shri  Dabhi:  You  will  see,  Madam,
 -that  several  hon.  Members  of  this
 House  have  expressed  the  same
 “opinion  and  so,  I  suggest  by  way  of
 “compromise  my  amendment  may  be
 -accepted.

 Shri  Mohiuddin  (Hyderabad  City):
 Mr.  Venkataraman  said  that  the
 Special  Marriage  Bill  is  an  attempt  to

 “provide  a  common  civil  code  which
 will  be  ovtional  to  those  who  want  to
 adopt  it.  In  the  complicated  social
 system  of  India’  it  would  naturally  be
 a  desirable  step  that  some  such  mea-

 -sure  should  be  introduced.  But,  un-
 fortunately,  what  we  find  is  that  in-

 ~numerable  obstacles  are  provided  in
 the  various  clauses  of  the  Bill.  Shri

 «Chatterjee  has  referred  in  strong
 terms  to  the  obstacles  provided  by
 the  provision  that  as  soon  as  a  Hindu

 -boy  or  girl  registers  the  marriage
 under  this  Act,  it  shall  be  deemed  to
 effect—his  severance  from  the  coparce-

 nary  family.  Another  important  ob-
 -stacle  is  regarding  inheritance.
 Clause  2l  provides  that  any  person

 -who  registers  his  marriage  under  this
 Act  will  be  compelled  under  the.  pro-
 ‘visions  of  the  Act  to  abide  by  the
 “Indian  Succession  Act.  All  these

 clauses  dissuade  persons  from  regis-
 tering  their  marriages  under  this  Act.
 Instead  of  attempting  to  provide  a
 common  civil  code,  it  appears  to  me
 that  we  are  simply  adding  one  more
 personal  law  to  the  so  many  personal

 Shri  Algu  Rai  Shastri:  Creating  a
 new  caste!

 Shri  Mohiuddin:....already  prevail-
 ing  in  the  country.  It  is  not  an
 attempt  at  a  common  code..

 Shri  V.'G.  Deshpande:  But  it  is  a
 Congress  Code!

 Shri  Mohiuddin:  I  would  suggest
 that  we  should  consider  this  problem
 from  the  point  of  view  of  reforming
 the  marriage  as  far  as  polygamy  is
 concerned.  Naturally  some  provisions
 have  to  be  made  in  the  Marriage  laws
 in  regard  to  what  law  of  inheritance
 will  be  followed  by  the  parties  to  the
 marriage.  It  does  mean  that  it  should
 provide  both  for  marriage  as  well  as
 for  inheritance.  I  suggest  that  this
 special  Marriage  Bill  should  lay
 special  emphasis  on  the  reform  of
 polygamy  and  introduce  monogamy  in
 marriages  in  India  and  leave  the
 various  communities  to  folluw  their
 personal  laws  in  regard  to  inheritance.
 That  would  mean  that  monogamy  will
 be  introduced  within  a  very  short
 period  in  the  whole  country.  A  Mus-
 lim  boy  marrying  a  Muslim  girl  will,
 knowing  full  well  the  protection  they
 get  if  they  register  their  marriage
 under  this  Act,  will  always  prefer  to

 ‘register  their  masriage  under  the
 Special  Marriages  Act.  But,  if  they
 are  told  that  if  you  register  your  mar-
 riage  ynder  this  Act,  you  will  have
 to  follow  a  particular-system  of  inheri-
 tance,  then,  I  am  sure  very  few  will
 go  and  register  themselves  under  this
 Act.  It  simply  means  that  the  girls
 and  boys  who  want  sincerely  to  see
 that  monogamy  -system  is  introduced
 and  that  there  is  no  risk  in  future
 for  the  girls  that  the  husband  will  go
 and  marry  another  wife  will  te  pre-
 vented  by  the  provisions  of  clause  21
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 from  registering  the  marriuge  under
 the  Act  and  enjoying  the  benefit  of
 the  monogamy  for  the  whole  of  their
 life.........

 Shri  Velayudhan:  Can  they  not
 enter  into  an  agreement  under  the
 Muslim  law?

 Shri  Mohiuddin:  I  do  not  know
 which  agreement  the  hon.  Member  is
 referring  to?......

 Shri  S.  S.  More  (Sholapur):  He  is
 not  yet  a  Minister.

 Shri  Mohiuddin:  I  am  sorry.  Which
 agreement  is  the  hon.  Member  refer-
 ring  to?  There  may  be  gome  provision
 by  which  the  bride  may  say  at  the
 time  of  marriage  that  the  marriage  is
 subject  to  the  condition  that  the  hus-
 band  will  not  marry  a  second  wife  but
 in  that  case  it  simply  means  that  if
 the  husband  marries  a  second  wife,
 the  first  marriage  is  dissolved.  It
 does  not  mean  that  it  is  monogamy.
 I  do  not  know  to  what  particular
 agreement  hon.  Member  is  referring  but
 according  to  the  present  practice,  as
 far  as  I  know  of  the  Muslim  murriages
 in  India,  it  is  simply  this.  The  hus-
 band  is  allowed  to  marry  a  second
 or  third  or  fourth  wife,  though  the

 percentage  of  polygamous  marriage  is

 very  small.  I  suggest  that  the  House
 may  consider  Pandit  Thakur  Das

 Bhargava’s  amendment  No.  274,  given
 on  page  6  of  Consolidated  List  No.  1,
 which  he  moved  yesterday.  It  pro-
 vides  that  the  parties  to  the  marriage
 shall  be  at  ~liberty  to  contract  and
 declare  at  the  time  of  the  marriage
 what  law,  whether  the  personal  law
 of  any  of  the  parties  or  the  Indian
 Succession  Act  or  any  special  terms
 and  conditions,  shall  govern  the  devo-
 lution  of  property.  If  this  provision
 ig  accepted,  I  am  sure  that  the  Special
 Marriage  Bill  will  be  very  popular
 with  all  the  communities  in  the  coun-
 try,  simply  because  it  introduces  &
 very  important  reform  of  monogamy.
 Of  course,  there  are  other  clauses  also,
 For  instance,  there  is  severance  from
 the  coparcenary  family  of  the  person
 who  registers  his  marriage  under  this
 Act.  That  has  also  to  be  considered
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 and  amended.  I  therefore  suggest  to
 the  horn.  Law  Minister  that,  in  consi-
 dering  this  Bill,  we  should  clearly  aim
 at  reform  of  one  particular  evil,  that
 ts  the  evil  of  polygamy,  and  leave  the
 other  reforms,  reform  of  inheritance,
 etc.,  for  future  consideration.  If  this
 is  accepted,  I  think  the  Special  Mar-
 yiage  Act  will  be  the  most  popular
 Act  in  the  country  as  far  as  marriage
 is  concerned.

 Mr.  Chairman:  Shri  V.  G.  Desh-
 pande.  But,  I  would  request  the  hon.
 Member  to  speak  from  his  own  seat.

 श्री  to  जी०  देशपांडे  :  यह  जो  विधेयक  सदन
 के  सम्मुख  रक्खा  गया  हैं  उस  में  मेरी  समझ  माँ
 २५,  ९६,  ९७,  ९५,  शह,  २०,  ऑर२  २९  यह  सात  धारायें
 जो  हैं  उन  का  परिणाम  अत्यन्त  अनर्थकारी  हैं
 जिस  को  अंग्रजी  में  िस्थिवस  कहते  हैं  ।
 यह  इस  प्रकार  की  धारायें  हैँ  ।  मेरी  समझ  मेँ
 नहीं  आता  हैं  'के  उन  को  क्यों  रक्खा  गया  हैं  ।

 यह  बात  तो  समझ  में  आ  सकती  हैं,  जेसा  क
 श्री  वेंकटरामन  ने  कल  कहा  था,  कि  दक्षिण

 हिन्दुस्तान  में  एसे  बहुत  से  विवाह  हदो  रहे  हें
 जिन  की  बँधता  बड़ी  विवादास्पद  हैं  ।  उन  के
 बार  में  तो  इन  धाराओं  को  समझ  सकता  हूं,
 लीक  जिन  का  विवाह  वैधानिक  रीत  से,

 कानूनी  तरीके  से,  बहुत  अच्छा  आर  जायज  हैं,
 उन  के  बार॑  में  पुर्नारववाह  का  विचार  क्या  किया
 जा  रहा  हैं  यह  समझ  में  नहीं  आता  हैं  in  एक
 बात  ता  हो  सकती  हैं  फक  इस  प्रकार  से  रोमांटिक

 स्स्बाइवल  अर्थात्‌  प्रणय  पुनरुज्जीवित  करना

 चाहते  हैं,  परन्तु  उस  काव्यमयता  का  विचार

 हस  आज  यहां  नहीं  कर  रहे  हैं

 बहुत  से  लोगों  ने  बताया  कि  यादि  मनु  ऑर

 याज्ञवल्क्य  विधान  बना  सकते  थे  तो  आज  हम
 को  भी  अधिकार  हैं,  भले  ही  हमारी  बुद्धि  सामान्य

 हो,  लीक  एक  स्थान  पर  आ  कर  हम  विधान

 बना  सके  1  सेरा  कहना  इतना  दही  हैं  कि

 आप  बढ़  महान्‌  हैं,  याज्ञवल्क्य  ऑर  मनु  से  भी

 ज्यादा  विद्वान,  तपस्वी  आर  गुणी  हैं,  लकन

 इतना  जानने  के  पश्चात्‌  भी  मेँ  कहूंगा  कि  यादि
 आप  इसका  विचार  करते  हैं!  तो  आप  की  कृति
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 श्री  ची०  जी०  देशपांडे]

 का  परिणाम  कंवल  एक  दो  ब्याक्तियों  पर  ही

 नहीं,  आज  की  पीढ़ियाँ  पर  नहीं,  बालक  भविष्य

 पर  होने  वाला  हैं  -  यह  सभी  कर  कि  आप  जा  जौ

 कदम  उठाते  हैं!  उस  का  प्रभाव  भविष्य  में  आप

 की  पीढ़ियों  पर  होने  वाला  हैं  इस  लिये,  कदम
 उठाने  के  पहले  आप  को  ठीक  तरीके  से  सोच

 विचार  कर  लेना  चाहिये  |  यह  सवाल  केवल  एक
 पीत  आर  पत्नी  का  ही  नहीं  हैं,  जन  के  विवाह

 पूर्व  मेँ  हो  चुके  हैँ  उन  के  बच्चे  भी  हें  यहां

 यह  बातें  भी  आप  के  सम्मुख  कहीं  गई  हैं  कि

 जिन  के  विवाह  हो  चुके  हैं  उन  के  पुत्र  तथा  पाँच

 भी  हैं,  एंसे  भी  लोग  जा  कर,  वृद्ध  पुरुष  आर

 वद्ध  स्त्री  भी  जा  कर  अपना  विवाह  रजिस्टर  करा

 सकते  हैं  t  क्‍या  कारण  हैं  "कि  जिस  के  लिये  हम

 सँक्र.मेन्टल  मेरंजेज  अर्थात्‌  संस्कार  से  जो  विवाह

 हुए  हैं,  उन  को  नष्ट  करने  के  लिये  जा  रहे  हैं  |

 मेरा  कहना  हें  फक  हम  ने  नग्न  ऑर  बाहरी  के

 समन्  आने  के  पश्चात्‌  धर्म,  काम  आर  अर्थ  :

 धर्म  अर्थेच  कोच  नाथीराम  नाथीराम

 नातिचराम  |

 तीनों  की  शपथ  लेने  के  पश्चात्‌  हम  फिर

 रजिस्ट्रार  के  पास  जाते  हैं  ।  इस  में  कॉन  सी

 गम्भीरता  का  निर्माण  होता  हैं,  यह  मेरी  समझ
 में  नहीं  आता  हैं  ।

 आगे  चल  कर  यह  कहा  गया  हैं  फक  उन  को

 मोनांगेमी  ऑर  डाइवोर्स  दोनों  चीजें  दी  गईं  हैं  1

 एक  पत्नीव्रत  ऑर  तलाक  ऑरत  आर  आदमी
 दोनों  के  लिये  दिये  जा  रहे  हैं  ।  में!  समझता

 &  कि  जिन  का  विवाह  कछ  दिन  पूर्व  हो  चुका
 हैं,  जन  के  पुत्र  आर  पॉचर  भी  हो  चुके  हैं,  उन  के
 लिये  तलाक  की  बहुत  आवश्यकता  हें,  फंसा

 समझने  का  कोई  कारण  नहीं  हैं  ।  फिर  यह

 कानून  बनाते  समय  ज्वायंट  सलेक्ट  कमेटी  के

 अन्दर  विवाह  का  जो  तरीका  तैयार  किया  गया

 हैं  वह  प्राहिबिटंड  डिग्री  का  विचार  करने  के

 पश्चात्‌,  सपिण्डी  का  विचार  कर  के,  बनाया

 गया  हैं  ।  जैसे  में  ने  पहले  बताया  था  कि  उस

 मैं  ददिया  हुआ  था  कि  दादी  के  साथ  शादी  नहीं  होगी

 होती  के  साथ  शादी  नहीं  होगी  ।  आप  ने  सीपिया

 का  ठीक  से  विचार  नहीं  किया  हैं,  ऑर  उस

 रिवाज  को  आप  यहां  लाना  चाहते  हैं  ।  साथ  में

 इन  रिवाजों  के  साथ  जो  विवाह  पहले  हो  चुके
 हैं,  उन  का  भी  विवाह  आप  इस  कानून  की  ९४वीं
 धारा  के  अन्तर्गत  करना  चाहते  हैं  ।  उन  का

 विवाह  फिर  करना  चाहते  हैं  जिन्होंने  पुरानी
 रिवाजों  में  रह  कर  विवाह  किया  आर  विवाह
 करने  के  पश्चात्‌  जिन  के  पुत्र  ऑर  पाँच  हो  चुके
 हैं

 आर  भी  बहुत  सी  बातें  इस  में  दी  गई  हैं:
 १८,  ९६,  २०,  ऑर  २९  कॉलेजों  में  ।  कल  तो  मेँ
 देखता  था  फक  हमार॑  जो  विधि  मंत्री  हैं!  उन्होंने
 कन्फ्यूजन  वर्ग  कन्फाउन्डंड  कर  दिया  जो
 शादी  तीस  साल  पहले  हो  चुकी  हैं  ऑर  वह  आज
 १६४४  में  विवाह  का  रजिस्ट्रेशन  कराने  जाता  हैं
 तो  उस  के  जा  रजिस्ट्रेशन  के  पहले  के  लड़के
 होंगे  उन  के  नाम  भी  रजिस्टर  हो  जायेंगे  ।  यानी
 विवाह  में  जिस  बह  की  रजिस्ट्री  होगी  वह  अपने
 साथ  पुत्र  ऑर  पुत्री  को  भी  ले  कर  घर  में  आय॑गी,
 सवत्स  धेनु  आपके  घर  आयेगी  i  यह  कहने  के

 पश्चात्‌  विधि  मंत्री  से  यह  पूछा  गया  फक  अभी
 किसी  का  सीवियर॑न्स  फ्राम  कोपार्सनरी  होता
 हैं.  ऑर  जो  अविभक्त  क्लब  हैं  वह  ्:  जाता
 हैं!  तो  यह  होने  के  पश्चात्‌  उस  के  पुत्र  का  क्या
 होगा  ।  हमार॑  विधि  मंत्री  ने  इस  के  जवाब  मों  ;
 बताया  फक  जो  लड़का  होगा  रेजिस्ट्रेशन  होने  के.
 कारण  उस  पर  असर  नहीं  होगा  मे  मानता  हूं:
 कि  उस  पर  असर  नहीं  पड़ेगा,  परन्तु  उस  का
 कितना  अनर्थकारी  परिणाम  हो  सकता  हैं  यह
 आप  दख  सकते  हैं  में  समझता  हूं  कि  व्यक्त
 विवाह  एक  पत्नीव्रत  के  लिये  नहीं  करेंगे,  न  ही
 डाइवोर्स  के  लिये  करेंगे  ।  हिन्दुस्तान  में  एक
 समान  संहिता  हो  इस  के  लिये  भी  नहीं  करने।
 अगर  विवाह  करेंगे  तो  इस  लिये  करने  कि
 लड़के  को  कोई  अधिकार  न  मले  ।  लड़के  को
 अधिकार  न  मिलने  की  यह  बातें  हो  सकती  हैं  1
 पंजाब  के  अन्दर  मारा  ला  के  अनुसार  लड़का
 पिता  के  जीवित  होते  हुए  उस  की  जायदाद
 में  से  अपना  हिस्सा  नहीं  मांग  सकता  हैं  1
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 पीड़ित  ठाकर  दास  भार्गव:  नहीं  मांग  सकता

 हें  1

 श्री  बी०  ato  देशपांडे  :  पंजाब  में  नहीं  मांग

 सकता  हैं  लकन  बाकी  (हिन्दुस्तान  में  मांग

 सकता  हैं  ।  पंजाब  में  1मारा  के  बार॑  में  थोड़ा
 अपवाद  किया  गया  हैं  ।

 The  Hindus  in  this  province  are
 governed  by  the  Mitakshara  law.  Ac-
 cording  to  that  law,  when  a  father
 and  sons  constitute  a  joint  Hindu
 family,  the  sons  can  ordinarily  claim
 Partition  of  the  coparcenary  property
 in  the  life-time  of  their  father  even
 against  his  will.  परन्तु  शाने  कहते  हैं:
 A  full  bench  of  the  Chief
 Court  of  Punjab  has  held  that
 though  under  the  Mitakshara  system
 of  Hindu  Law,  a  son  can  enforce  par-
 tition  even  during  his  father’s  life-
 time,  in  the  Punjab,  this  form  of
 Hindu  Law  is  not  in  force,  and  in
 every  case  the  onus  of  proving  that
 ‘tthe  son  has  such  a  right  lies  on  the
 person  affirming  it.

 Shri  N.  C.  Chatterjee.  If  I  may
 point  out,  the  same  is  the  law  in
 Bombay.  In  Bombay,  it  has  been  held
 that  without  the  assent  of  his  father,
 a  son  is  not  entitled  to  a  partition  if
 the  father  is  joint  with  his  own  father,
 brothers  or  other  coparceners.  There
 ds  also  this  restriction  in  Bombay.

 aft  dito  जी०  दृशंपांड  :  बाम्बे  में  भी  मितात्ञरा

 स्कूल  ही  हैं  ।  ममिताज्ञरा  में  हमार  यहां  भी  यही
 होता  हैं  कि  पिता  के  जीवित  होते  हुए  पिता  की

 अनुमान  से  ही  पुत्र  जायदाद  का  पार्टिशन  मांग

 सकता  हैं,  लोकल  पंजाब  के  अन्दर  लड़का
 यार टेशन  नहीं  मांग  सकता  हें  ।  विवाह  इस
 लिये  भी  रोजगार  फ्कये  जायेंगे  कि  एक  लड़का
 पता  के  जीवित  होते  ह.  भी  अविभक्त  कदम्ब
 की  जो  जायदाद  हैँ.  उस  को  तोड़ने  के  लिये

 प्रापर्टी  का  पार्टीशन  चाहता  हैं  ।  बड़  दुर्गेश  की

 जात  हैं  कि  जो  हमार॑  विधान  मंत्री  हें  वे समय
 समय  पर  यहां  से  निकल  जाते  हैं  ऑर  सदन  में
 जौ  विवाद  होता  हें  उसको  सुनने  के  लिए  कोई
 मंत्री  नहीं  हैं  ।

 Some  Hon.  Members:  There  is  no
 Minister  here.

 Shri  S.  8.  More:  We  will  have  to
 suspend  the  discussion.

 श्री  पी०  एम०  राज भाँज  (शोलापुर-रिक्त--
 अनुसूचित  जातियां)  :  यहां  कोई  मिनिस्टर

 नहीं  हैं  1

 An  Hon.  Member:  Even  Shri  Ven-
 kataraman  is  not  there.

 Sardar  A.  S.  Saigal  (Bilaspur):  But
 Shri  Venkataraman  is  not  a  Minister.

 Pandit  Thakur  Das  Bhargava:
 Sardar  A.  S.  Saigal  is  there,  to  depu-
 tise.

 Sardar  A.  S.  Saigal:  No,  I  cannot  sit
 there.

 Shri  8.  8.  More:  The  hon.  Member
 Shri  ्य  G.  Deshpande  cannot  address
 the  empty  benches.

 Shri  N.  C.  Chatterjee:  Mr.  Chair-
 man,  you  will  remember  that  the
 Speaker  gave  a  ruling  that  at  least
 one  member  of  the  Cabinet  should  be
 here.

 An  Hon,  Member:  Shri  V.  G.  Desh-
 pande  is  addressing  the  Chair.

 Shri  8.  8.  More:  The  Deputy  Spea-
 ker  once  gave  aruling  to  the  effect  that
 at  least  one  Minister  must  be  here.

 Mr.  Chairman:  Let  us  wait  for  a
 few  minutes.

 श्री  ato  जी०  वश पा ंड  :  में  बालं  या  न  बाल  ।

 Shri  Bhagwat  Jha  Azad  (Purnea
 cum  Santal  Parganas):  When  no
 Ministers  are  available,  the  House
 should  be  adjourned.

 aft  अलग  राय  शास्त्री  (जला  आजमगढ़

 पूर्व  व  जिला  बालियां--पौचा)  :  यह  सही  हैं  ।

 Shri  Gidwani  (Thana):  Appoint  two
 more  Deputy  Ministers.  That  is  the

 solution.
 Shri  S.  More:  Let  us  mourn  in

 silence  now.
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 Babu  Ramnarayaa  Singh;  I  pro-
 pose  that  the  House  showd  adjourn.

 Acharya  Kripalani:  Let  anyone
 from  among  Congressmen  sit  on  the
 Treasury  Benches.  Shri  Algu  Rai
 Shastri  is  there.  Sardar  A.  S.  Saigal
 igs  there.

 Sardar  A.  S.  Saigal:  I  cannot  sit
 there.  I  have  no  jurisdiction.

 Shri  P.  N.  Rajabhoj  (Sholapur—Re-
 served—Sch.  Castes):  Shri  Bogawat
 can  sit  there.

 Shri  Bogawat  (Ahmednagar  South):
 No.

 Mr.  Chairman:  The  hon.  Minister
 ‘is  very  much  wanted  in  the  House.

 Shri  Biswas:  But  the  Law  Minister
 does  not  leave  the  House  except  for
 very  urgent  reasons.

 aft  बी०  जी०  पृशपांड  :  सभानेत्री  महोदया,

 इस  सदन  माँ  हमार॑  वाघ  मंत्री  श्री  विश्वास

 जी  ने  इस  कानून  में  यह  धारा  सम्मिलित  करके

 हिन्दू  जाति  ऑर  विधान  की  परम्पराओं  के  साथ

 विश्वासघात  किया  हैं  ऑर  मे  कहूंगा  कि  इस

 धारा  के  जो  परिणाम  होने  वाले  हैं  उनको  आप

 एवी  धारा  में  देखिये  ।  उसमें  यह  कहा  गया

 हैं  पक :

 “Subject  to  the  provisions  con-
 tained  in  sub-section  (2)  of  section
 24,  where  a  certificate  of  marriage
 has  been  finally  entered  in  the
 Marriage  Certificate  Book  under
 this  Chapter,  the  marriage  shall  as
 from  the  date  of  such  entry,  be
 deemed  to  be  a  _  marriage
 solemnized  under  this  Act,
 and  all  children  born  after
 the  date  of  the  ceremony  of  mar-
 riage  (whose  names  shall  also  be
 entered  in  the  Marriage  Certificate
 Book)  shall  in  all  respects  be
 deemed  to  be  and  always  to  have
 been  the  legitimate  children  of

 their  parents.”

 तीन  बातें  इसमें  हैँ!  1  पहली  यह  फक  एक  तो

 संस्कार  से  विवाह  होगा,  फर  जिस  दिन  रजिस्टर

 में  एंट्री  होगी  उस  दिन  दूसरा  [विवाह  समझा

 जायगा  ।  बच्चों  के  बार  में  तीसरा  कानून  हैं  कि

 जिस  दिन  से  विवाह  संस्कार  हुआ  उस  दिन  छे

 जितने  बच्चे  हों  व ेउनके  बच्चे  समझे  जायंगे  8

 हमार  यहां  शास्त्रों  में  भी यह  विचार  हैं  |क  जिसका

 खेत  उसकी  फसल  मानी  जाती  हैं  ऑर  उनको

 शत्रु  कहते  हैं  1  फंसा  हदी  यहां  भी  मालूम  होता

 हैं  ऑर  इसमें  वर्मा  के  ललित  यह  किया  गया  हैँ

 फक  जिस  दिन  से  यह  विवाह  होया  उस  पदम
 से  वह  अपने  मां  बाप  से  तो  अलग  हो  ही  जायगा,
 यही:  नहीं  बालक  वह  अपने  बच्चों  से  भी  अलग

 हो  जायगा  यह  कानून  जो  आप  वात्सल्य  ह,

 सहानुभूति  के  गुणों  कौ  बढ़ाने  के  लिए  ला  रहे'
 हैं:  उसका  परिणाम  यह  होगा  फक  वह  आदमी
 अपने  मातापिता  से  "निकल  जायगा  ऑर  अपने
 बच्चों  से  भी,  चाहे  वे  छोट  बच्चे  हों,  निकल
 जायगा  क्योंकि  मिताज्षरा.  के  अनुसार  कनेक्शन
 के  दिन  से  बच्चे  कौ  उत्तराधिकार  का  अधिकार

 हो  जाता  हैं  ।  तो  इस  बिष्ट  से  वह  अपने  पहले
 बच्चों  से  अलग  हो  जायगा  ।  इसका  परिणाम

 यह  होगा  कि  पहले  लड़कों  के  "लिए  एक  कानून
 होगा  ऑर  बाद  के  लड़कों  के  लिए  दूसरा  कानून
 होगा  t  मेँ  तो  दिखता  &  कक  आज  शब्दों  के
 अर्थ  बदल  गये  हैं  ।  इस  प्रांगूगसिव  काल  मेँ

 जहां  यूनीफार्मिटी  लाने  का  प्रयत्न  किया  जा

 रहा  हें  वहां  में  ट्रिमेंडस  ढाइवॉर्सटी  दख  रहा

 हैं  ।  एक  फैमली  में  बाप  के  लिए  अलग

 कानून,  उसके  एक  बच्चे  के  ललित  एक  कानून
 आर  धूसर  बच्चों  के  "लए  दूसरा  कानून  |  यह

 बढ़ी  यूनिवर्सिटी  हमार॑  विधि  मंत्री  लाना

 चाहते  हैं  हस  दंश  में  ऑर  इसीलिये  में  इस
 स्पेशल  मरज  बिल  का  समर्थन  नहीं  करता  +

 यह  पैदल  दश  का,  समाज  का  ऑर  हिन्द

 संस्कृति  का  नाश  करने  वाला  हैं.  एंसा  में  इसको
 मानता  हूं  t

 gat  were  ९४  को  मेँ  बहुत  बुरा  समझता

 हैं.  ।  जिनको  बच्चे  नहीं  ह्यए  हैँ  अगर  वे  अपने

 को  रोजगार  कराते  &  वो  वह  यह  जानकर  आते

 हँ  कक  इसमें  आने  का  क्‍या  परिणाम  होगा  आँख

 हमार  लड़के  बच्चों  पर  कॉनसा  कानून  लागू
 होगा  ।  जिनको  क्रिश्चियन  ला  से  अपने  ो
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 गवर्नर  कराना  पसन्द  हो  वे  आ  सकते  हैं  यद्यपि
 में  तो  उसका  अच्छा  नहीं  समझता  ली किम
 जनक  बच्चे  हौ  गये  हैँ  अगर  व॑  अपने  को
 रजिस्टर  करवाते  हैँ  तो  उनके  बच्चों  के  साथ
 अन्याय  होगा  ।  फंसा  वही  लोग  कर  सकते  हैं
 जो  अपने  बच्चों  के  साथ  अन्याय  करना  चाहें  ।

 'पहले  की  बार  में  तौ  यह  कहा  जाता  हें  कि  सलक
 कौ  अधिकार  हैं  कि  वह  अपनी  प्रापर्टी  को  बंटी
 सकेगा  ।  कहने  के  लिए  यह  बात  ठीक  हें
 चिकन  मिस्टर  मार  जेसे  विधिज्ञ  दूसरा  मत
 भी  द॑  सकते  हैं  आर  आप  जानते  हैं  कि  जब  दो
 वकीलों  में.  मतभेद  होता  हें  तो  उसका  क्या

 परिणाम  निकलता  हैं  ।  में”  देखता  हूं  फक  इस

 कानून  की  धारा  ९५  से  ९५,  ९६  तक  की  धाराओं
 “के  धुत  बुर  परिणाम  होंगे  ।  यह  बात  ठीक  हैं
 कि  जो  लोग  आज  यह  चाहते  हें  कि  दम
 क्रिश्चियन  ला  में  जाना  चाहते  हैं  वे  रजिस्टर

 करवा  लें  लकन  माँ  नहीं  समझता  कि  पुरानी
 शादियों  का  रजिस्ट्रेशन  क्‍यों  होना  चाहिए  ।

 हम  आज  इस  कानून  को  बढ़  उत्तरदायित्व  के

 साथ  बना  रहे  हैँ  ।  इसलिए  हमको  यह  रखना

 चाहिए  कि  कहीं  यूनीफारामटी  लाने  के  बदले

 हम  डाइवगवॉसटी  न  ले  आवें  -  कहीं  फँसा  द  हो
 पक  नक्श  में  शौकत,  समाधान,  प्रगति  के  बदले

 'प्रीतपाल  का  उदय  हो  जाय  जो  कि  इस  विवाह

 विच्छेद  के  कारण  हो  सकता  हैं  ।  आप  जिस

 उदय  से  इस  कानून  को  बनाना  चाहते  हैं  वह

 9  अच्छा  हैं  पर  आप  यह  रखें  फक  इस  कानून  से
 +  यह  उपाय  पूरा  भी  होता  हैं  ।  मेर॑  विचार  से

 याद  आप  इसमें  ये  चीजें  रखेंगे  तो  वह

 'उदय  पूरा  नहीं  होगा  ठाकर  पास  जी  का

 जो  संशोधन  हैं  वह  किसी  हद  तक  ठीक  हैं  फंसा
 मे  मानता  हाँ  t  फंसा  हो  सकता  हैं  कि  कोई
 “प्रगतिशील  व्यक्ति  इस  कान्त  में  शादी  करमा

 चाहे  लीक  वह  इडियन  सक सेशन  एक्ट  को  जो

 फक  फक्राश्चियन  सक्सेना  एक्ट  हैं  अपने  ऊपर
 न  लादना  चाहता  हदी  ऑर  अपन॑  परसनल  ला  के

 अन्दर  रहना  चाहता  हो  तो  आप  उसको  एसा
 करने  की  अनुमित  क्यों  नहीं  दना  चाहते  ।

 -कारण  यह  हैँ  फक  हमार॑  पर्सनल  ला  हमारी

 आर्थिक,  सामाजिक  ऑर  धार्मिक  पौरोस्थतयाँ

 को  ध्यान  में  रखकर  बनाये  गये  हें  आर  ही
 हमार॑  लिए  ज्यादा  उपयुक्त  हो  सकते  हैं  ।

 इमाद  कुपित  अधीन  इंशा  हैं  ऑर  हमसे  दिखा  हें
 कक  इस  अनडिवाहडंड  फैमली  थे  हमको  बडा
 लाभ  दिया  हैं  ।  में  महीं  समय  सकता  पक

 एसे  कानून  की  जगह  हम  हजारों  मील  दूर  की

 एक  नयी  उत्तराधिकार  की  पढ़  को  क्‍यों  लाने
 का  प्रयत्न  कर  i  ier  ठाकुर  दास  जी  ने

 कहा  था  कि  यह  शर्त  £ 3  डाक्टर  गॉड  के  लिए
 लगायी  गयी  थी  कक  अगर  वह  इस  शर्त  को  मान
 लेंगे  तो  उनका  विधेयक  स्वीकार  कर  लिया
 आयगा  t  पर  आप  अब  इस  शर्त  को  क्‍यों  यहां
 जरूरी  बनाना  चाहते  हैं  ।  आप  इस  शर्त  को

 क्यों  लाना  चाहते  हैं  ।  जो  इडियन  स़्टेशन
 हो  हैं  यह  वास्तव  में  क्रिश्चियन  सक्सेना  ला

 हैं।  -  माँ  पूछना  चहता  हैकि  आप  इस  को

 क्यों  लोना  चाहते  हैँ 1  हमारा  पर्सनल  ला

 हमार  दंश  का  ला  हैं  ऑर  हमारी  परिस्थितयों  के

 अनुसार  बसा  हैं.  मे  सो  करेगा  कि  यहां  पर

 इंडियन  स़्टेशन  एक्ट  किसी  को  भी  लागू
 नहीं  होना  चाहिए  |  सेब  को  परसनल  ला  लागू
 होना  'चाहिए  |  मेर॑  कछ  साथी  इस  कानून  से

 विवाह  करने  वाला  के  लेए  सक्सेना  एक्ट  को

 बहुंत  अच्छा  मानते  हैं  1  लेकर  मुझे  तो  कोई

 हँसी  अच्छाई  इसमें  दीखती  नहीं  ।  माँ  तो

 समझता  हूं  कि  इस  सक्सेना  एक्ट  से  हमारी

 बस्त्र याँ  कौ  र  समाज  को  कोई  लाभ  नहीं  हो

 सकता  ।  मेँ  चाहता  क  यह  किसी  के  लिए

 भी  नहीं  लागू  होना  चाहिए  आप  द॑ख  रहे  हैं

 के  इस  विवाह  पद्धत  में  केवल  मोनोगंमी  ऑर

 डाइवोर्स  नहीं  हें  यह  तो  इनडायर॑क्ट  तरीके  से

 सबको  क्रा/श्वियन  बनाने  वाला  साबित  होगा  ।

 इस  दंश  के  पर्सनल  ला  में  दखल  दिरहम  फँसे

 कानून  बनाने  जा  रहे  हैं  जो  इस  दंश  के  लांगो

 की  कल्पना  के  विरुद्ध  हैं  ऑर  बहुत  सी  हँसी

 चीजें  जो  उनको  पसन्द  नहीं  उन  पर  लादने  का

 हस  बिल  के  द्वारा  प्रयत्न  हो  रहा  हैं  ।

 हमार  मित्र  श्री  वेंकटरामन  ने  बतलाया  कि

 हम  इस  दंश  के  अन्दर  एक  ऑप्शनल  यूनिफार्म
 गैसाविल  कोहे  का  निर्माण  करना  चाहते  हैं,  एक.
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 [sit  वी?  ato  देशपांडे']

 बेंकील्पकं,  एकता  वादी,  इस  प्रकार  की  एक  नई
 पठित  हम  इस  दंश  में  लाना  चाहते  हें,  लकन

 मेरी  समझ  में  नहीं  आता  फक  यह  वर्तमान  बिल
 जिस  रूप  में  हैं  उससे  कसे  आपका  उदय
 ऑर  लक्ष्य  पूरा  होगा  ।  आप  देखते  हें  कि

 केवल  स्वयं  ही  के  लिये  नहीं  बल्कि  अपने  पुत्र
 आर  पाँच  के  बार  में.  कंगना  पैदा  करने  वाली

 आपने  यह  वर्तमान  पद्धत  अपनायी

 हैं  जो  कि  विनाशकारी  सिद्ध  होगी  ।

 इसलिये  मे  इस  पार्लियामेंट  के  सदस्यों  से,
 सभा नेत्री  जी,  आपके  द्वारा  प्रार्थना  करूगा  कि

 चूंकि  इस  कानून  का  असर  आपके  भविष्य  पर

 पढ़ने  वाला  हैं  ऑर  इसके  परिणामस्वरूप  बहुत
 प्रकार  की  विचित्र  परिस्थितियां  हमार  सामने

 आयेंगी  ऑर  जिनका  हमें  सामना  करना  पड़ेगा,

 हालिये  यह  बहुत  आवश्यक  हें  फक  हम  एक

 सुधार  या  प्रगति  के  उत्साह  में  यहां  पर  इस  प्रकार

 का  कानून  स्वीकार  न  करं  जिसका  परिणाम  हमार॑

 लिये  'ऑआनिष्टकारी  हो  ऑर  में  उसके  लिये  आप

 सबको  सावधान  करना  चाहता  हूं  ।

 Shrimati  Renu  Chakravartty
 (Basirhat):  I  beg  to  move:

 In  page  7,  line  6,  add  at  the  end:

 “provided  either  party  makes  a
 declaration  to  that  effect  at  the
 time  of  registration.”
 It  is  when  we  discuss  these  clauses

 of  the  Bill  that  it  is  borne  upon  us
 more  forcibly  than  ever,  why  those
 of  us  who  have  been  demanding
 that  the  Hindu  Code  Bill  be  passed
 in  its  entirety  were  perfectly  right.
 Without  knowing  exactly  what  is
 going  to  be  the  fate  of  the  Succes-
 sion  Bill,  it  is  very  difficult  to  make
 up  one’s  mind  exactly  on  what  stand
 to  take  with  regard  to  the  conse-
 quences  of  marriage.

 During  the  course  of  this  debate
 on  these  clauses,  there  has  been  a
 wide  diversity  of  outlook  as  to  what
 is  the  aim  ०  the’  Bill.  Without

 clearly  enunciating  that,  I  am  afraid
 pach  of  us  will  be  misunderstood  tin

 the  attitude  we  take  to  the  various
 clauses  of  the  Bill,  There  is  no
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 doubt,  as  far  as  we  are  concerned,
 that  we  want  people  to  accept  a  uni-
 form  code  of  marriage,  inheritance

 etc.  At  the  same  time,  we  realise
 that  this  acceptance  of  a  unified  code
 has  to  be  achieved  in  the  midst  of
 the  existing  diversity  of  personal
 laws.  It  isnouse  just  standing  on
 principles  rigidly  and  forgetting  the
 Objective  situation  in  the  country.  Also
 we  have  to  take  full  cognisance  of  the
 fact  that  in  the  midst  of  a  volume  of
 prejudice  regarding  marriage,  there  is
 a  new  demand  for  a  new  set  of  laws.
 It  is  against  this  background  that  we
 have  to  judge  our  attitude  to  each
 clause.  Our  aim  must  further  be  to
 give  the  chances  of  relief  and  equity
 which  are  inherent  in  the  clauses  of
 this  Bill  and  to  bring  some  ray  of
 happiness  to  all  those  who  are  suffer-

 ing  today  and  are  desirous  of  taking
 advantage  of  those  benefits.  We
 should  like  as  large  a  section  as  possi-
 ble  of  those  who  are  suffering  today

 .to  be  allowed  to  benefit  by  it.  It  is.
 here  that  I  differ  from  my  friend,  Mr.
 Venkataraman,  although  I  do  agree
 with  the  majority  of  the  points  he  has
 tried  to  cover.  But  I  do  want,  that
 slowly,  larger  and  larger  sections  should
 utilise  this  piece  of  legislation  and  I
 think  in  that  respect  my  Hindu  Maha-
 sabha  friends  are  quite  right  when  they
 say  that  you  are  trying  to  get  larger
 and  larger  sections  of  people  to  ac-
 cept  this  Bill.  We  do  want  it;  let  us
 be  quite  straightforward  about  it.  We

 do  want  that  larger  sections  of  peo-:
 ple—some  of  whom  are  today  pre
 judiced  against  registration,  some  are
 afraid  of  society;  there  are  various
 factors  at  play  in  the  country  and,
 therefore,  they  are  unable  and  hesit-
 ant—to  take  advantage  of  this  Bill.
 We  must  encourage  them.  It  ts  with
 this  idea  that  we  have  to  move.  We
 have  to  see  that,  step  by  step,  people
 go  forward  towards  the  acceptance  of’
 a  unifled  code  and  that  is  why  today
 we  keep  it  as  a  permissive  measure,
 and  we  have  to  put  this  aim  very
 clearly  before  this  House.

 Let  us  take  the  whole  genesis  of  this
 Act  itself.  It  was  passed  in  1872.  At
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 that  time,  it  was  passed  for  those  non-
 conformists—should  we  call  them—of
 the  Hindu  religion,  who  did  not  be-
 .Heve  in  Saligram  Shila,  who  did  not
 believe  in  the  traditional  form  of  Agni
 Sakshi,  for  Hindu  marriage.  It  was
 in  order  to  validate  those  marriages
 that  the  Brahmo  leader,  Keshub
 Chunder  Sen,  wanted  this  enactment.
 It  was  to  benefit  those  sections  of  peo-
 ple  who  called  themselves  Hindus,  who
 were  Hindus  but  who  no  longer  be-
 lieved  in  the  traditional  forms.  Here
 I  should  like  to  tell  my  friend,  Mr.
 Chatterjee,  through  you,  that  it  is  true
 that  we  conform  to  the  social  cus-
 toms,  traditions  etc.  and  we  are  ac-
 cepted  more  or  less  within  the  Hindu
 fold,  but  it  is  also  true  that  even  in  my
 childhood  I  have  seen  how  we  were
 ostracized.  We  were  not  allowed  to  sit
 and  eat  with  the  Brahmins  and  with
 those  who  were  really  the  orthodox
 sections  of  society.  So  it  is  necessary,
 when  people  are  non-conformist,  when
 they  do  not  believe  in  the  traditional
 sacramental  forms  of  marriage,  that
 they  should  be  allowed  to  marry  under
 the  forms  they  believe  in  and  these
 marriages  must  be  validated  by  some
 Act.  And  we  see  that  slowly  now  in
 the  way  this  very  Act  is  being  used
 by  larger  sections.  It  is  not  only  the
 Brahmos  who  are  utilising  it,  but
 larger  and  larger  sections  of  Hindus
 are  utilising  it  and  we  know,  that  more
 and  more  people  will  utilise  it.  That
 is  why  there  is  the  insertion  of  Chapter
 Ill,  The  inclusion  of  Chapter  II,  es
 my  friend,  Mr.  Chatterjee,  has  pointed
 out,  is  a  new  innovation.

 Pandit  Thakur  Das  Bhargava:  May  I
 j}ask  a  question  of  the  hon.  lady  Mem-
 ‘ber?  Two  days  back,  Shrimati  Susha-
 ma  Sen  said  Shri  Keshab  Chunder  Sen
 believed  in  sacramental  marriages.  Is
 that  true?

 Shrimati  Renu  Chakravartty:  I  do
 not  know  what  he  means  by  ‘sacramen-
 tal  marriage’.  We,  Brahmos,  do  not
 believe  in  the  full  sacramental  form  of
 marriage  as  performed  by  Hindus.  We
 do  not  have  any  sacramental  marriages
 in  the  Brahmo  community,  in  the
 sense  of  marrying  before  the  Saligram
 ‘Shila  or  taking  oath  before  the  fire.
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 Shrimati  Sushama  Sen  (Bhagalpur
 South):  They  are  sacramental  marri-
 ages.

 Shrimati  Renu  Chakravartty:  I  am
 very  glad  that  the  orthodox  Hindus
 accept  our  form  of  marriage  as  sacra-
 mental.  At  least  it  was  not  so  earlier.
 That  was  why  it  was  necessary  to
 validate  those  marriages,  and  that  was
 why  the  Brahmo  leader,  Keshub
 Chunder  Sen,  fought  for  the  enact-
 ment  of  that  legislation,  the  Act  of
 ‘1872.  He  fought  against  the  orthodox
 people,  lone-handed,  in  order  to  vali-
 date  those  marriages.  It  would  not
 have  been  necessary  if  Hindus  had
 accepted  our  marriages  as  being  valid.
 I  am  not  a  very  great  exponent  of  the
 Brahmo  Samaj;  nor  do  I  know  very
 much  about  the  details  of  that  history.
 But  this  is  what  I  have  heard  and  I
 would  like  to  be  corrected,  if  I  am
 wrong.

 Shri  N.  C.  Chatterjee:  There  were
 some  inter-caste  marriages  which  were
 not  then  allowed  according  to  some
 High  Court  decision.  That  was  why
 they  wanted  some  kind

 Shrimati  Renu  Chakravartty:  I  would
 just  like  to  point  out  that  there
 are  many  Brahmo  marriages  which  are
 contracted  within  the  cast  itself.  It
 was  necessary  even  to  (validate  even
 those  marriages.

 Now,  Sir,  the  insertion  of  Chapter
 १  ॥  8  हम

 An  Hon.  Member:  Madam,
 Mr.  Chairman:  The  Chair  has  no

 objection  to  being  addressed  ag  ‘Sir’.
 Shri  N.  C.  Chatterjee:  Especially  from

 a  lady.

 Shrimati  Renu  Chakravartty:  Madam,
 I  was  on  the  point  that  a  larger  and
 larger  volume  of  opinion  was  veering
 round  to  accepting  the  need  for  regis-
 tration  and  that  was  why  the  insertion
 of  Chapter  III  had  become  necessary.

 Now,  a  question  has  been  raised
 about  people  who  were  married  twenty
 or  thirty  years  ago,  and  the  need  or
 otherwise  of  inserting  the  clause  that
 if  they  want,  they  can  come  and  get
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 {Shrimati  Renu  Chakravarty}
 registered.  I  think  these  are  extreme
 cases.  It  is  true  these  people  have
 been  given  the  right  to  do  so;  they  are
 not  going  to  be  barred.  But  really,  as
 far  as  I  am  concerned,  until  such  time
 as  there  is  a  volume  of  prejudice  in
 society  against  registration  of  Hindu
 marriages,  until  such  time  as  registra-
 tion  is  not  made  compulsory  by  the
 Hindu  marriage,  until  such  time  as  we
 are  able  to  have  one  uniform  code,
 until  such  time  I  am  of  the  opinion
 we  must  make  provision  for  registering
 marriages  immediately  afterwards
 which  may  be  contracted  in  the  custo-
 mary  form.

 I  know  of  many  many  cases;  let  us
 be  practical,  and  let  us  see  what  is
 happening  around  us,—how  there  are
 parents  who  want  their  children’s
 marriages  should  be  registered  but  they
 are  afraid  of  society,  and  so  they  have
 to  perform  the  marriages  according  to
 shastric  or  customary  rites  and  still
 vant  those  marriages  to  be  registered.

 Bven  as  I  said  before  in  the  Select
 Committee—I  would  ask  my  friend  Mr.
 Pocker  Saheb  to  listen  to  this—it  was
 one  of  the  Muslim  Members  who  most
 consistently  and  insistently  pleaded
 with  us,  ‘Please  allow  us  to  be  includ-
 ed  in  this;  do  not  put  this  restriction
 on  prohibited  relationship.  Our  society
 is  very  very  conservative  but  there  is
 a  progressive  section  that  wants  to
 have  their  children’s  marriages  regis-
 tered  under  this  law.’  They  want
 that  the  enforcement  of  monogamy
 should  be  there.  Therefore,  I  feel  that
 it  is  necessary  to  allow  such  marriages
 to  be  registered.  This  is  the  logic  of
 it.  If,  in  the  present  circumstances,
 we  could  make  every  Hindu,  Muslim
 and  other  marriage  registerable  under
 this  law,  and  make  it  compulsory,  there
 could  be  nothing  like  that.  But  at
 the  moment,  the  question  bristles  with
 difficulties,  and  the  least  we  could  do
 is  not  to  exclude  these  sections  by  pro-
 hibiting  the  registration  of  customary
 marriages  contracted  within  prohibited
 degrees.  I  agree  with  what  Mr.
 Venkataraman  said.  Shall  we  bar
 those  who  want  to  register  under  this
 law?  Shall  we  say  that  although  there

 has  arisen  a  ceftain  consciousness
 among  certain  sections  demanding  new
 marriage  laws  we  are  going  to  shut
 them  out?  I  would  like  that  every
 opportunity,  every  encouragement
 should  be  given  to  all  people  who  want
 to  register  their  marriages.  That  is
 why  I  support  this  Chapter  in  its  en-
 tirety.

 Now,  I  would  like  to  make  my  posi-
 tion  clear  with  regard  to  prohibited
 degrees.  There  is  no  denying  the  fact
 that  eugenically  prohibited  degrees  are
 bad.  If  it  was  left  to.  me  and  if  I  could
 really  carry  the  majority  of  people
 along  with  me,  I  would  surely  ban
 marriages  within  prohibited  degrees  of
 relationship.  But,  we  are  not  banning
 it;  we  are  allowing  it  under  customary
 law.  Therefore,  since  it  continues  to
 exist,  I  would  say  we  should  not  ban
 people  who,  out  of  fear  of  society  and
 under  the  force  of  circumstances  are
 still  marrying  under  those  laws  to  get
 over  those  practices  gradually.  Until
 the  time  when  we  see  that  the  volume

 of  public  opinion  is  gathering  and  a
 larger  number  of  people  are  getting
 married  under  this  Act,  until  that  time
 we  should  take  the  masses  along  with
 us,  by  throwing  open  the  Act  to  be
 utilised  by  the  widest  sections  possible.
 When  you  are  allowing  such  marriages
 under  the  personal  law  I  find  no  reason
 why  you  should  not  allow  them  re-
 gistration  under  this  Act.  That  is  why
 I  feel  there  is  no  contradiction.  We
 cannot  always  be  rigid.  We  as  Com-
 munists  adhere  to  certain  principles.
 We  stand  for  commission  but  do  we
 not  sometimes  support  actions  which
 contain  just  a  decimal  point  of  our  way
 of  thinking  because  we  think  that  that
 measure  is  a  small  step  in  the  right
 direction.  It  is  from  that  point  of
 view  that  we  say  that  we  cannot  be
 rigid  about  these  things.  Marriage  laws
 and  social  laws  die  hard.  Sometimes
 Beople  accept  the  bankruptcy  of  many
 economic  laws  but  when  it  comes  to
 changing  martiage,  laws  few  find  it
 has  got  into  the  blood  and  bones  of
 those  very  people.  Sentiments  are
 roused,  all  sorts  of  prefudices  are
 roused.  We  have  to  legislate  step  by  -
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 step.  We  have  to  legislate  with  a  lot
 of  imagination  and  we  have  to  do  pro-

 -paganda  in  the  country.  When  the
 Chinese  marriage  law  was  enacted
 they  had  to  continuously  undertake
 propaganda  and  fight  tenanciously  to
 eradicate  the  prejudices  and  to  dispel
 fears  that  still  remained  in  the  Chinese
 peasantry.  Enacting  of  social  laws  is  a
 very  very  difficult  thing.  I  would  say

 ithat  although  we  may  hold  very  strong-
 ly  to  certain  principles,  we  have  to

 -move  seeing  the  realities  as  they  are.
 We  cannot  apply  rigid  principles  like
 my  friend  Mr.  Gurupadaswamy  who
 was  giving  us  a  long  lecture  as  to  the
 principles  we  should  enunciate.

 Before  I  come  to  the  rather  compli-
 cated  question  of  inheritance,  I  will

 finish  clause  18  I  have  heard  a
 galaxy  of  legal  talent—of  which  I  have
 mone.  Therefore  I  will  enunciate  my
 position  as  a  mother,  as  a  woman,  as

 ‘to  what  I  think  should  be  our  attitude
 towards  our  children.  I  would  ask  the
 Law  Minister  and  the  legal  talent  that
 exists  in  this  House  to  find  out  ways
 end  means  as  to  how  Wwe  éan  adtiieve
 this  end.  We  do  not  want  our  children
 to  be  regarded  as  illegitimate.  We
 want  that  our  children  should  be
 legitimate.

 Shri  Tek  Chand  (Ambalt-Simla):
 €rgo  banish  marriage.

 Shrimati  Renu  Chakravartty:  I  have
 heard  the  hon.  Member  right  through
 the  whole  course  of  the  Select  Com-
 mittee  on  this  point  but  I  still  adhere
 to  my  view  as  a  woman  and  say  that
 you  have  no  right  to  inflict  a  punish-
 ment  on  the  children  for  what  you  may
 call  the  sins  of  the  fathers  and  mothers.
 Punish  the  fathers  and  mothers  if  you
 want:  but,  what  right  have  you  to
 punish  the  children.  That  is  the  posi-
 tion  I  will  take.  I  would  ask  my
 friends,  whatever  laws  we  may  make,
 We  should  not  penalise  children.  We
 should  not  do  that.

 After  that,  I  will  come  to  the
 effect  of  marriage  under  this  Act.  Here
 ‘again,  I  repeat  it  is  very  difficult  to
 know  what  is  going  to  happen  because
 we  are  not  sure  of  the  fate  of  the

 Succession  Bill.  I  have  already  enun-
 ciated  my  position  regarding  the  out-
 look  that  I  have  of  encouraging  larger
 and  larger  sections  to  marry  under  this
 jaw  and  have  the  marriages  registered.
 I-have  given  my  Minute  of  dissent  in
 the  Seleet  Committee.  I  have  made  it
 very  clear  that  by  discriminating  be-
 tween  people  who  marry  under  this
 law  and  people  who  marry  under  the
 personal  iaw,  we  would  be  discourag-
 ing  marriages  under  this  Act.  I  know
 of  some  people  who  would  like  to  have
 the  marriages  of  their  children  regis-
 tered  under  this  law.  They  have  come
 to  that  decision;  they  are  prepared  to
 have  their  children’s  marriages  regis-

 tered  but  if  it  means  their  children
 will  sever.  They  will  have  strong  objec-
 tions.  It  does  not  effect  the  Daya-
 bhaga  school  so  much  as  it  effects  the
 Mitakshara  school,  when  it  comes  to  a
 question  of  family  property  etc.  It  is
 from  that  point  of  view  that  I  say  we
 should  not  discriminate.

 At  the  same  time,  after  having  heard
 the  arguments  which  have  been  put
 forward,  I  have  taken  up  a  slightly
 different  position.  I  say  that  if  Hindu
 law  had  given  this  right  to  property
 we  would  not  have  gone  to  this  trouble
 ‘of  giving  much  thought  to  the  Indian
 Succession  Act.  Hindu  law  does  not
 give  the  right  of  inheritance  to  wives
 and  daughters.

 An  Hon.  Member:  It  does.

 Shrimati  Renu  Chakrayartty:  It  does
 not;  otherwise  there  would  not  have
 been  this  trouble.  There  is  no  property
 she  can  own.  Because  of  that,  I  do
 recognise  that  the  Indian  Succession
 Act  gives  certain  advantages  to  the
 women.  I  think  Shrimati  Jayashri
 Raijee  has  not  given  sufficient  atten-
 tion  to  that.  Yet,  I  say  that,  because
 we  want  that  larger  sections  of  the
 people  should  be  encouraged  to  marry
 under  this  Act,  we  must  take  this  Bill

 in  its  entirety.  We  must  also  recognise
 the  fact  that  there  are  certain  good
 aspects  in  the  Indian  Succession  Act.
 That  is  why  I  have  moved  an  amend-
 ment  that  at  the  time  of  the  registra-
 tion  of  the  marriage  they  should  be
 given  the  option  to  be  governed  either
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 [Shrimati  Renu  Chakravartty]

 by  the  Indian  Succession  Act  or  by
 their  personal  law  (Interruption).

 I  now  come  to  the  point  that  has
 been  raised  about  inheritance  for  the
 children  of  those  who  get  their  mar-
 riages  registered  long  after  the  mar-
 riage  performed  under  personal  law.

 I  think  it  is  only  very  few  people  who
 will  register  their  marriages,  say,
 after  20  years.  Will  it  be  that  their
 children,  one  set  of  them,  will  be
 governed  by  the  personal  law  and  an-
 other  by  the  Indian  Succession  Act?

 Shri  8.  S.  More:  Pre-registration
 children  will  be  governed  by  the  per-
 sonal  law  (Interruption).  It  will
 create  complications.

 Shrimati  Renu  Chakravartty:  It  may
 create  complications.  Why  not  leave
 it  to  them?  After  all,  their  children
 who  have  been  born  before  registra-
 tiun  will  be  governed  by  the  personal
 law.

 2  P.M.

 Shri  Tek  Chand:  What  about  col-
 lateral  succession?

 Shrimati  Renu  Chakravartty:  Well,
 the  point  is,  I  do  not  understand  this
 ‘collateral  succession’  at  all.  It  is  for
 the  lawyers  to  find  out.

 Shri  Tek  Chand:  Therefore  ignor-
 ance  is  bliss.

 Shrimati  Renu  Chakravartty:  I
 never  try  to  compare  myself  with
 my  hon.  friend  Shri  Tek  Chand  as  far
 as  legal  abilities  go.  I  dare  not  do
 80.

 An  Hon.  Member:  But  you  have
 the  force  of  conscience.  (Interrup-
 tion).

 Shrimati  Renu  Chakravartty:  I  do
 feel  that  there  is  no  ban  on  _legis-
 lators  expressing  our  opinion  though
 we  are  not  eminent  lawyers  like  Mr.
 Tek  Chand.  We  come  as_  human

 beings  to  judge  human  relationship.
 We  have  every  right  to  express  our
 opinion  to  those  who  make  the  law.
 (Interruption).

 Lastly,  I  would  just  say  that  I
 would  recommend  my  amendment
 number  36  regarding  Chapter  4,  that.
 the  option  should  be  given  to  the
 parties  registering  at  the  time  of  the.
 marriage  to  specify  what  will  be  the
 succession  which  they  would  like  to
 follow,  and  for  the  rest  of  the
 Chapter,  I  would  request  the  House:
 to  leave  it  exactly  as  it  is.

 Mr.  Chairman:  I  shall  now  place
 the  amendment  which  Shrimati  Renu
 Chakravartty  has  moved.  Amend-
 ment  moved—

 In  page  7,  line  6,  add  at  the  end:

 “provided  either  party  makes  a
 declaration  to  that  effect  at  the
 time  of  registration.”

 Pandit  K.  0,  Sharma  (Meerut  Distt,—
 South):  Sir,  I  am  sorry,  I  cannot
 support  this  Chapter  III  in  this  Bill

 An  Hon.  Member:  Chapter  IV.

 Pandit  K.  C.  Sharma:  I  am  in
 support  of  the  principles  of  this  Bill,
 and  I  think  the  law  has  been  long  on.
 the  Statute  Book.  It  has  created
 certain  environmental  forces,  which
 being  in  existence,  you  cannot  go  back
 upon  now.  Therefore,  this  law  has
 come  to  stay  and  it  is  a  good  law  to
 be  available  for  the  people  who  need
 it.  But,  I  do  not  understand  the  logic
 of  having  this  Chapter  III  in  this  Bill
 for  the  simple  reason  that  every  for:  e of  life,  every  custom  and  every  struc.
 ture  of  society  has  some  influence  on.
 the  human  mind  and  human  conduct.
 It  is  only  the  biological  forces  that
 direct  man’s  actions  but  the  social.
 forces  and  institutional  influences  too
 direct  and  mould  one’s  conduct  and
 character.  One’s  cultural  outlook  has.
 a  great  deal  to  do  with  it.  Therefore,
 it  is  not  an  easy  job  to  say:  “you  are:
 born  a  Hindu  boy  in  a  Hindu  family,.
 but  now  you  behave  like  this  and  be--
 have  like  that’.  All  of  a  sudden  if
 you  say  this,  it  is  very  difficult  pro-
 position.  Human  beings  are  not  to
 be  thrown  like  stones.  Therefore,  I
 say,  that  in  the  name  of  law  alone
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 this  Chapter  III  cannot  find  a  place
 in  this  Bill.

 Shri  Algu  Rai  Shastri:  I  thank  you
 for  this.

 Pandit  K.  C.  Sharma:  I  say  this
 not  on  account  of  the  conditions  pre-
 valent  in  the  country,  but  in  the  name
 of  logic  and  in  the  name  of  reason.
 What  is  law?  Law  as.  the  great

 Greek  Law-giver  says,  is  the  highest
 reason  seated  in  the  mind  of  the  com-
 munity.  If  any  law  does  not  appeal  to
 reason  it  is  not  good  law  it  is  a  bad
 thing  to  enact  a  bad  law.  What  has
 the  great  Law-giver  said?  He  said
 that  any  law  must  appeal  to  the
 reason  seated  in  the  mind  of  the  com-
 munity.  The  Hindu  Law-giver  has
 also  said  the  same  thing.  Law,  he
 said,  is  the  intutive  wisdom  in  the
 mind  of  the  community.  Does  society
 accept  that  if  a  marriage  was  _  per-
 formed  under  the  Hindu,  Muham-
 madan  or  any  other  law,  after  twenty
 years  the  persons  concerned’  should
 say:  “we  do  not  like  this  system.
 We  would  like  to  change  our  mar-
 riage  under  this  new  Law  and  get  it
 registered”?  This  is  not  what  a  man
 would  do  or  the  society  would  accept.
 If  a  man  and  woman  have  been  living
 for  twenty  years  under  a  certain  norm
 of  life,  certain  environmental  forces
 have  acted  upon  their  family  life.
 Men  and  women  are  not  stones  to

 change  their  environments  all  of  a
 udden.  If  they  accept  the  sudden
 hange,  they  have  lived  all  these

 Fyears  in  vain.  They  have  not  the

 ae

 of  human  mind  and  of
 man  heart.  This  is  an  impossible
 sition  to  human.  beings  and  this

 Chapter  III  should  not  be  there.  I
 find  no  precedence  anywhere  that
 such  a  law  has  ever  been  enacted.  I

 ask  my  hon.  friend  the  Law  Minis-
 ter  to  find  out  any  precedent  for  such

 a  measure.  I  have  found  none.  I  have
 laboured  for  it  to  find  any  precedent
 anywhere  where  a  marriage  perform-
 ed  twenty  years  back  under  a  certain
 law  could  be  changed  overnight  under
 a  new  Act.  I  do  not  think  any  sen-

 wvble  man  or  woman  will  have  such

 a  conduct  in  life.  What  is  against:
 reason  and  what  does  not  appeal  to
 social  conscience  should  not  be  enact-
 ed  as  law.  It  is  for  that  reason  that.
 the  English  jurist  stated  “Law  of  the
 land”,  Law  of  the  land  means  the-
 law  that  will  appeal  to  the  social  con--
 science  of  the  civilised  community.
 Then  again,  in  the  Constituent
 Assembly  we  discussed  evout
 ‘due  process  of  law’.  What.
 is  due  process  of  law?  Given
 certain  procedural  necessaries,  it  ulti--
 mately  means  that  the  law  must:
 appeal  to  the  mind  of  civilised  man
 or  a  conduct  approved  by  society.
 Does  this  appeal  to  the  reason  in  the-
 mind  of  man;  or  the  feeling  in  the-
 heart  of  man,  the  reason  and  feeling.
 with  which  he  can  stand  as  a  man:
 of  honour  before  the  society.

 Is  it  possible  for  a  man  and-  woman
 who  married  twenty  Years  back  under-
 a  certain  Act  with  all  the  obligations.
 and  all  the  ceremonies—those  cere-
 monies  themselves  carrying  certain
 influences  in  the  mind  of-man  and
 woman—to  say:  “we  shake  off  ally
 those  environments  and  _  influences.
 and  we  adopt  this  new  system”.  This.
 is  not  in  the  human  conduct  and  this
 is  not  tolerable.  Therefore,  7  say  that
 this  Chapter  III  is  unadjustable  and
 I  do  not  find  any  precedent  for  जुए.

 Then,  I  say  that  it  is  not  a  good:
 moral  and  it  is  not  good  in  itself.  The
 other  day  the  Prime  Minister  said:
 the  greatest  harm  that  the  wars  have
 done  to  ‘man  is  that  they  have  coar-
 sened  life;  that  is  to  say,  the  refine--
 ment  of  life  goes  away.  He  gave  ex-
 amples  from  so  many  books  and
 journals  where  a  German  was  a  Nazi, then  a  socialist,  then  again  Nazi,  then
 he  became  a  Communist  and  so  on
 What  is  the  worth  of  such  a  man.
 What  is  the  worth  of  a  man  who  lives
 a  Hindu  life  for  some  time  and  then
 a  Muslim  life.  He  was  quite  a  cere-
 monious  man,  sitting  round  the  sacred
 fire  and  going  seven  times  round  the
 fire  making  some  promises  in  the  name-
 of  the  old  law  in.  pure  Sanskrit:
 language,  living  a  life  with  chifdreo
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 {Pandit  छू,  C.  Sharma]
 and  family  for  twenty  years,  he  now

 ‘Bays  good-bye  to  all  that  and  takes  a
 ‘mew  life.  What  is  the  moral  value  of
 such  a  man.  I  say,  it  is  not  in  the  good

 -of  society,  Why  should  a  man  change
 and  shake  off  his  obligations.

 Shri  K.  हू,  Basu:  (Diamond  Har-
 ‘bour):  Just  like  the  Congress.

 Pandit  K.  C.  Sharma:  Madam,
 this  is  one  question  which  only  a  few
 people  can  understand.  Other
 people—and  my  friend  Mr.  Basu  is

 -one  of  them—cannot  understand  it.

 Shri  K.  K.  Basu:  It  is  very  diffi-
 scalt  to  understand  you.

 Pandit  K.  C.  Sharma:  You  cannot
 understand  it  for  your  life;  you  have
 to  learn  a  lot.

 Therefore,  my  point  is  that  it  does
 not  appeal  to  reason  and  therefore  it
 is  not  good.  It  is  not  moral  and
 therefore  it  is  bad.  It  is  not  logical
 and  justifiable  and  therefore,  it
 should  not  be  incorporated  here.

 ‘Therefore,  I  oppose  the  inclusion  of
 Chapter  III  as  applicable  to  all  sorts

 of  matriages,  and  I  am  supported  in
 ‘my  contention  by  what  Dr.  Ambedkar
 put  in  the  Hindu  Code,  clause  2i,
 which  simply  says  that  marriages  of
 doubtful  validity  could  be  registered
 under  that  Act.  Again  in  the  Special
 Marriage  Act  of  ‘1872,  it  is  stated  that,
 excepting  the  marriages  that  are  per-
 formed  under  certain  religious  sys-
 tems,  marriages,  the  validity  of  which
 is  doubtful,  could  be  the  subject-

 ‘matter  of  the  Act,

 Dr.  Rima  Rao:  That  does  not
 arise  now.

 Pandit  K.  C.  Sharma:.  In  the  first
 place,  I  oppose  it  in  toto.

 Tf  at  all  it  has  any  validity  or  any
 -gense,  it  can  have  sense  only  if  ins-

 tead  of  the  words  “the  Special  Mar-
 Yiage  Act,  872  (III  of  872)  or  under
 this  Act”  you  put  is  the  words  “the

 -Ghristian,  Jewish,  Hindu,  Moham-
 -@ritdan,  Parsi,  Buddhist,  Sikh  or  Jain
 ipeesonal  law  or  the  marriages,  the
 walidity  of  which  is  doubtful”.  I

 have  taken  it  from  the  preamble  of
 the  Special  Marriage  Act  of  ‘1872.
 kat  law  was  made  for  marriages
 not  performed  under  systems  quoted
 above  and  also  for  marriages,  the
 validity  of  which  was  doubtful.
 Pandit  Bhargava,  the  other  day,  was
 vety  vehement  to  say  “of  doubtful’.
 I  do  not  regard  that  in  the  case  of
 any  man  and  woman  living  together .
 as  husband  and  wife  and  carrying  on*
 their  life  as  such,  it  is  the  business
 of  a  third  person  to  stand  ष्  and  say
 “Yours  is  not  a  valid  marriage”.  yt

 '

 third  person  can  stand  up  and  58०
 that  their  marriage  is  not  valid.

 श्री  अलग  राय  शास्त्री  (जला  आजमगढ़  पूर्व
 व  जिला  बाल या  पश्चिम)  :  मियां  बीबी  राजी,
 क्या  करना  काजी  |

 Pandit  K.  com  Sharma:  When  it
 comes  to  the  acid  test,  he  runs  away.
 When  a  man  and  a  woman  agree  to
 live  as  husband  and  wife,  a_  third
 person  should  have  no  business  to
 question  the  validity  of  their  marri-
 age.  I¢  this  Chapter  has  any  mean-
 ing,  it  can  have  sense  only  if  my
 amendment  is  accepted  and  in  that
 case  it  would  read—

 Registration  of  marriages  cele-
 brated  in  other  forms.—Any  mar-
 fiage  celebrated,  whether  before

 ‘or  after  the  commencement  of
 this  Act,  other  than  a  marriage  ,
 solemnized  under  the  Christian,

 5

 je!
 Jewish,  Hindu,  Mohammadan,  #
 Parsi,  Buddhist,  Sikh  or  Jain
 personal  law  or  the  marriages,  [|
 the  validity  of  which  is  doubt.ul.

 With  this  amendment,  it  will  help
 certain  classes  of  people  who  want
 certain  laws  to  govern  their  life  and
 govern  the  inheritance  of  their  child-
 ren,  because  the  validity  of  their
 marriage  is  a  doubtful  question.  To
 avoid  future  trouble  for  the  children
 with  regard  to  inheritance,  this  may
 supply  a  good  need.  Otherwise,  I
 do  not  regard  personally  that  it  is  the
 business  of  any  third  person.  to
 question  the  validity  of  the  marriage
 between  a  man  and  a  woman.  ,



 »
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 I  then  come  to  the  difficulties  men-
 tioned  by  the  speaker  who  preceded
 me—Shrimati  Renu  Chakravartty.  A
 man  married  twenty  years  back  and
 has  three  children.  Then  he  gets  his
 marriage  registered  and  again—the
 woman  unfortunately  in  this  land  is

 -very  fertile—gets  three  or  four  child-
 ren  more.  Then  the  trouble  arises

 in  this  way.  The  former  children  are

 020
 by  one  law  and  the  latter

 WrAdren  are  governed  by  another

 La  This  point  has  been  made  out
 by  so  many  speakers,  on  the  very
 face  of  it,  it  looks  ridiculous.  How-
 ever  I  do  not  very  much  appreciate
 why  too  much  emphasis  is  put  on
 inheritance.  As  I  interrupted  yester-
 day  my  hon.  friend,  Mr.  Bhargava,
 there  is  no  inseparable  accident  be-
 tween  property  and  inheritance.  I  do
 not  regard  the  question  of  inheritance
 as  anything  very  important.  On  the
 other  hand,  the  question  is  how  this
 man  is  brought  up,  how  the  child  is
 brought  up  and  in  this  you  have  to
 look  to  the  future.  The  future  wants
 able-bodied  young  men_  determined
 to  do  the  job  and  perform  it  intelligent-
 ly.  It  does.  not  matter  whether  the
 man  should  inherit  ten  houses  or
 twenty  houses.  Too  much  emphasis
 on  inheritance  is  placed  and  as  I  al-
 ready  said,  there  is  no  inseparable
 accident  between  a  clod  of  earth  and

 "blood  of  man.  Blood  is  different  from

 हट
 earth,  A  man  may  be  capable  of

 oing  many  good  things.  Houses  are
 -.built  and  houses  are  destroyed  and

 it  88.9  man’s  business,  and  whatever
 importance  it  has,  it  is  not  going  to
 have  as  much  importance  tomorrow.
 I  am  again  supported  in  my  attitude
 regarding  Chapter  III.  A  Bill  was
 brought  forward  by  Dr.  Deshmukh
 in  946  with  regard  to  the  same  provi-
 sions  which  are  adumbrated  in  this
 Chapter.  The  then  Law  Minister
 questioned  it  saving  that  it  was  not
 adjustible,  not  that  the  law  was  bad
 in  itself.  Str  Asoka’s  contention

 Mr.  Chairman:  This  is  not  a  gene-
 $al  discussion.

 Pandit  K.  C.  Sharma:  I  am  oppos-
 ing  Chapter  ITI  alone.

 I83
 oa

 Shri  Biswas:  I  hope  the  Chair:
 will  give  me  at  least  one  hour  if  I  am.
 to  reply  to  all  the  points  raised.

 Pandit  K.  C.  Sharma;  My  conten--
 tion  is  supparted  by  the  attitude  the-
 then  Law  Minister,  Sir  Asoka,  adopt—
 ed  that  Chapter  III  is  not  adjustible
 to  the  Special  Marriage  Act.  Further
 when  a  Bill  came  in  95l,  the  House
 was  of  the  opinion  that  that  amend...
 ment  to  the  Special  Marriage  Act
 was  not  adjustible.  Therefore,  I  stand
 On  surer  ground  that  Chapter  III,  as.
 it  is,  cannot’  be  a  part  of  the  Special
 Marriage  Act.

 Shri  Kasliwal:  I  will  be  brief  and:
 will  not  take  much  of  the  time  which
 the  Law  Minister  wants  to  take.

 I  have  heard  with  some  attention.
 what  Mr.  Chatterjee  said  on  the  ques--
 tion  relating  to  registration  of  mar-
 riages  and  he  said  that  Chapter  HI
 was  uncalled  for.  While  saying  that
 it  was  uncalled  for,  he  said  that  this
 Chapter  was  not  to  be  found  in  the-
 Act  of  872  and  it  was  not  to  be:
 found  even  later  when  the  Act  of
 872  was  amended  in  1923.  That
 was  the  only  argument  he  advanced’
 when  he  said  that  Chapter  III  was.
 uncalleg  for.  My  friend,  Pandit.
 K.  C.  Sharma,  also  dwelt  at  length  on.
 Chapter  III,  but  I  would  remind  them,
 that  society  is  not  static,  as  they  pre-.
 sume.

 Pandit  K.  C.  Sharma:
 telligent  society.

 Shri  Kasliwal:  It  had  advanced  to:
 such  an  extent  that  registration  of’
 marriages  as  such  |could  take  place:
 under  the  Act.

 Then,  I  will  pass  on  to  another  point
 regarding  clause  5.  Mr.  Tek  Chand
 was  pleased  to  raise  a  point  on:
 clause  15:  he  said  that  in  line  4,  the:
 words  “valid  in  law”  should  be  in-
 serted,  and  he  said  that  unless  these
 words  “valid  in  law”  were  inserted
 after  the  words  “ceremony  of  mar-
 riage,”  every  form  of  marriage,  whe-
 ther  it  was  valid  or  invalid,  proper:
 or  improper,  would  become  valid  after
 registration  under  this  Bill.  But  KE

 It  is  an  in--
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 {Shri  Kasliwal]
 submit  that  he  did  not  take  into
 -consideration  two  factors.  One  was
 that  he  did  not  properly  read  the
 -clause.  The  clause  does  not  merely
 say  that  the  ceremony  of  marriage  has

 “been.  performed  but  says  that  the
 “ceremony  of  marriage  has  been  per-
 formed  between  the  parties  and  they
 have  been  living  together  as  husband
 -and  wife  ever  since.”  If  these  parti-
 -cular  words  were  not  there,  that  is
 ‘to  say,  that  “they  have  been  living
 logether  as  husband  ang  wife  ever
 since,”  was  not  there,  perhaps  his

 -eontention  would  have  been  right.
 ‘But  it  is  not  so.  I  will  remind  him
 that  he  has  forgotten  one  particular

 vaspect  of  Hindu  law  which  is  a  ques-
 ‘tion  relating  to  the  doctrine  of  factum
 -valet,  which  is  applicable  in  Hindu

 law  both  to  marriages  and  adoption.
 T  will  read  from  page  73  of  Maine’s

 ‘Hindu  Caw:

 ‘The  doctrine  of  factum  valet,
 rightly  interpreted,  is  particularly
 ‘applicable  in  connection  with  the
 -questions  relating  to  marriage  and
 -adoption.”

 ‘Then,  it  goes  on  further  and  says:

 “When  the  fact  of  the  celebra-
 tion  of  the  marriage  is  established,
 it  will  be  presumed,  in  the

 -absence  of  evidence  to  the  con-
 trary,  that  all  forms  and  cere-
 monies  necessary  to  constitute  a
 valid  marriage  have  been  gone
 through.”

 Shri  Tek  Chand:  Therefore,  it  is  a
 ‘webuttable  presumption,

 Shri  Kasliwal:  You  cannot  say  that
 ~you  must  put  in  these  words.  So  also,
 where  a  man  and  woman  have  been
 proved  to  live  together  as  man  and
 wife,  the  law  will  presume,  until  the

 -contrary  is  clearly  proved,  that  they
 were  living  together  in  consequence

 .of  a  valid  marriage  and  not  in  a  state
 of  concubinage.  Therefore,  the  in-

 .sertion  of  these  words,  “valid  in  law”
 fs  not  necessary  at  all.  The  words

 sare  clearly  there:  that  they  have  been
 living  together  as  husband  and  wife
 wever  since.  Once  they  have  been

 living  as  husband  and  wife  ever  since,  |
 it  would  be  presumed  that  there  was
 a  valid  marriage  and  it  is  not  at  all
 necessary  to  insert  these  words  “valid
 in  law”  after  the  words  “ceremony  of
 marriage.”  af

 My  friend,  Shri  Venkataraman,  also
 geve  one  or  two  instances  of  a  mar-
 riage  which  is  performed  in  the

 ह

 h
 —garlanding  and  all  that.  One

 * not  at  all  be  sure  whether  such
 marriage  would  be  a  marriage  valid
 in  law,  as  far  as  Shri  Tek  Chand’s
 point  of  view  goes.  But  so  far  as  the
 ceremony  of  marriage  is  concerned,  a
 ceremony  of  marriage  has  been  gone
 through  and  they  have  been  living  as
 husband  and  wife  ever  since  after
 that  ceremony  has  been  gone  through.
 So,  I  believe  that  so  far  as  that  point
 is  concerned,  it  disposes  of  Shri  Tek
 Chand’s  objection,  the  objection  which
 he  wanted  to  raise  in  amendment  372.

 There  is  another  point  to  which  I
 would  like  to  refer.  and  that  point  is
 covered  by  the  amendment  given
 under  No.  35  by  Shri  Dabhi,  relating
 to  the  question  of  prohibited  degrees.
 I  think  this  House  will  agree  to  this
 amendment  to  the  effect  that  all  those
 marriages,  even  though  they  come
 within  the  purview  of  the  prohibited
 degrees  of  relationship,  could  be  regis~
 tered  provided  they  have  been  solemy nized  before  this  Act  came  into  force.
 I  think  it  is  a  very  salutary  provision
 and  I  hope  the  House  will  a

 a this  amendment.  I  need  not  go  fufther
 into  the  matter.  A  very  long  discus-
 sion  has  already  taken  place  on  this
 particular  point.

 Then  I  will  come  to  clause  17,  Shri
 Tek  Chand  again  raised  a  very  per-
 tinent  question.  He  said  that  the
 objector  under  clause  7  should  be
 given  the  right  of  appeal.  Now,  I
 submit  that  we  did  not  give  a  right  of
 appeal  under  clause  8  regarding
 solemnization  of  marriage.  How  can
 we  give  the  right  of  appeal  to  an
 objector  when  he  objects  to  the  regis-
 tration  of  a  marriage?  It  would  be
 absurd  if  you  do  not  give  the  right  of
 appeal  to  the  objector  so  far  as  the
 question  of  solemnization  of  marriage
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 ‘is  concerned,  but  you  give  the  right
 -of  appeal  to  a  person  who  is  objecting
 when  a  registration  of  marriage  is

 <concerned.

 Shri  Tek  Chand:  There  you  want  to
 ibe  uniformly  unfair.

 .Shri  Kasliwal:  There  should  be  no
 ‘distinction  in  respect  of  solemnization
 ‘of  marriage  and  registration  of  mar-

 Spee.
 The  House  has  agreed  to

 ractause  8.  In  that  clause,  the  ques-
 ttion  of  giving  the  right  of  appeal  to
 ‘the  objector  has  been  rejected  by  the
 “House.

 Shri  K.  K.  Basu:
 sappeals  for  the  lawyers!

 ‘Shri  KasHwal:  I  am  not  going  into
 ‘the  details.  It  will  open  up  a  vast
 ‘amount  of  litigation.  Every  sort  of
 ‘person  will  come  and  object  and  the
 ‘marriage  will  never  .be  solemnized
 sand  registered.  All  sorts  of  objections
 will  be  raised.  The  Law  Minister,  in

 ‘the  course  of  his  speech,  said  enough
 ‘on  this  point.  So  far  as  clause  17  is
 “concerned,  it  remains  at  par  with
 ‘clause  8.  I  do  submit  that  the  right
 “of  appeal  to  the  objector  should  not
 Tbe  given.

 Provided  by

 Shri  Tek  Chand  again  raised  cer-
 ‘tain  points  with  regard  to  clause  18.
 “I  am  not  dealing  with  that  particular
 -clause,  because  Shri  Venkataraman
 took  15  minutes  for  that  particular

 clause  and  he  answered  every  point
 “that  was  raised  by  Shri  Tek  Chand.

 “Where  are  three  other  clauses  on
 ‘which  probably  no  discussion  has
 *taken  place,  and  those  three  clauses
 ‘are  proposed  to  be  inserted  by  an
 :amendment  of  Pandit  Thakur  Das
 Bhargava.  Those  clauses  are  8A,
 8B  and  8C.  With  regard  to  these

 ‘clauses,  I  must  say  that,  with  all  res-
 ‘pect  to  Pandit  Thakur  Das  Bhargava,
 “I  have  been  unable  to  appreciate  his
 -attitude  so  far  as  this  Bill  is  con-
 cerned.  On  the  one  hand  he  has  been

 ‘very  strict,  and  he  has  been  talking
 -of  all  things—I  might  say—of  things
 Searth,  earthy.  On  the  other  hand,  he
 -has  been  soaring  high  in  the  sky.  He
 ‘has  been  soaring  into  Platonic  heights,
 ‘I  might  say,  when  he  wants  clauses

 8A,  8B  and  8C  to  be  incorporated
 in  the  Bill.  What  is  the  object  of
 these  clauses—clauses  8A,  l8B  and
 8C?  He  wants  that  the  husband  and
 wife,  the  moment  they  have  married,
 should  have  the  property  this  way:  all
 the  property  which  the  husband  had
 before  or  the  wife  had  before  should
 be  joint.  All  the  property  which  they
 later  on  acquired  should  become  im-
 mediately  joint.  He  made  an  appeal
 to  this  House  that  this  is  qa  matter
 which  can  be  taken  to  the  U.N.O.  as  an
 example  of  what  we  are  doing  here.
 I  really  do  not  know  whether  it  has
 something  which  may  be  taken  to  the
 U.N.O.

 Shri  K.  K.  Basu:  It  all  depends.
 upon  the  selection  of  the  delegates.

 Shri  Kasliwal:  If  you  will  go  as  a
 delegate,  you  may  take  the  matter
 further.  If  supposing  these  clauses
 were  there,  I  really  want  to  ask
 whether  a  boy  of  2  or  a  girl  of  8  is
 in  a  position  at  that  time  to  enter  into
 a  contract  saying  that,  now  that  we
 are  going  to  get  married,  half  of  my
 property  will  be  yours  and  the  other
 half  will  be  mine.  I  am  quite  sure
 that  at  that  stage  they  may  not  be
 in  a  position  to  say  anything  to  each
 otner  except  this  ‘everything  will  be
 yours’;  I  do  not  want  anything  except
 yourself.  At  that  stage  it  is  not  pos-
 sible  for  any  boy  or  girl  to  enter  into
 such  a  contract  and  say,  we  are  now
 equal  sharers  of  this  property  which
 belongs  to  you  and  me.  Subsequently
 also  even  when  there  is  an  accretion
 to  their  estates  or  they  make  some
 money  and  acquire  scme_  property,
 even  then,  the  entire  property  will
 be  joint.  We  do  not  know  what  will
 happen  to  this  joint  property  when
 there  is  divorce.  Nothing  has  been
 said  so  far  as  that  particular  clause
 under  divorce  is  concerned.  I  sub-
 mit  that  the  clauses  which  he  pro-
 poses  to  insert  into  this  Bill  are
 entirely  unnecessary  and  uncalled  for.

 Shri  Algu  Rai  Shastri:  What  will
 happen?  Who  owns  the  property?

 Shri  Kasliwal:  I  am  coming  to
 clause  19,  I  will  not  go  deep  into
 that  clause;  I  think  on  clause  9  there
 has  been  a  very  great  deal  of  debate
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 {Shri  Kasliwal]
 and  Shri  WN.  0,  Chatterjee  waxed
 eloquent  over  the  hardships  which  are
 to  be  caused  by  clause  19.  But  I  am
 in  entire  disagreement  with  him.  I
 think  Shri  Chatterjee  need  not  have
 wasted  so  much  of  time.  I  need  not
 repeat  the  argument  which  have
 already  been  repeated  by  so  many
 Members  about  the  necessity  for
 clause  19,  There  are  two  points
 which  I  want  to  make.  First  of  all,
 this  clause  has  been  there  from  the
 inception  of  this  Act,—since  1923,  if  I
 remember  aright.  Dr.  Gour  was  the
 Chairman  of  that  Committee,  and  Dr.
 Gour  was  a  great  Hindu  law-giver,  as
 we  are  told.  Dr.  Gour  was  respon-
 sible  for  the  insertion  of  this  clause
 i9  into  this  Bill.  Therefore,  there  is
 nothing  really  to  be  said  as  to  whether
 clause  39  should  or  should  not  be
 there.  There  is  another  reason  why
 I  want  clause  9  to  remain.  Clause
 9  would  mean  that  succession  will
 later  on  be  governed  by  the  Succes-
 sion  Act.  What  does  the  Succession
 Act  say?  Daughter  and  the  son  in-
 herit  equally.  Under  survivorship,
 the  daughter  has  no  right  at  all  what-
 soever.  One  of  the  great  reasons  why
 we  want  clause  9  is  this:  that  the
 daughter  will  have  equal  right  of
 inheritance  with  the  son.  I  do  not
 wish  to  advance  any  further  argu-
 ments;  I  only  wish  to  say  that  inspite
 of  the  various  minutes  of  dissent
 appended  by  the  hon.  lady  Members
 of  the  Select  Committee,  this  House
 should  retain  clause  9  as  it  is.

 Dr,  Jatsoorya:  Mr.  Chairman.  much
 as  I  am  in  sympathy  with  all  the  pro-
 visions  in  this  Bill,  I  must  regretfully
 say  that  there  is  considerable  con-
 fusion  in  the  wordings  of  this  Bill  on
 account  of  the  way  in  which  it  has
 been  drafted.  The  reason  for  it  is
 this:  Originally  it  was  drafted  on  the
 basis  of  the  old  Special  Marriage  Act,
 with  a  few  modifications  here  and
 there.  If  I  am  right,  my  impression
 was  that  with  a  few  modifications
 here  and  there,  practically  all  the
 clauses,  except  perhaps  those  which
 said  that  you  should  not  belong  to
 this  community  or  that  community,  of
 that  Act  have  been  reproduced  here.

 Government;  I  do  not  know
 whetheg

 If  I  remember,  also,  the  divorce
 clauses  were  absolutely  a  copy  of  the:
 old  Indian  Divorce  Act.  That  is  the
 fundamental  defect  of  this  measure..
 There  is  go  much  confusion  because
 we  have  been  adding  here  and,  sub-
 tracting  there  with  the  result  that
 there  is  no  finality.  as  to  what  our
 social  philosophy  is  behind  this
 measure.  I  do  not  know  the  mind  of

 Government  itself  knows  as  to  whi
 its  ultimate  outlook  will  be  with  regard
 to  several  other  social  measures,  e.g.,
 the  Hindu  Marriage  and  Divorce  Bill,
 the  Inheritance  and  Succession  Bill,
 etc.  All  these,  perhaps,  are  in  a  stage
 of  evolution  in  which  Government
 itself  is  groping  its  way.  May  I  put
 it  in  another  form?  The  differencia-
 tion  of  the  sexes  has  not  taken  place
 properly;  we  do  not  know  whether  it
 is  going  to  be  a  male  child  or  a  female
 child.  I  think  that  is  the  reason  why
 there  is  so  much  confusion.

 Of  course,  this  is  understandable.
 But  that  makes  our  position  much
 more  difficult  in  arguing  and  support-
 ing  the  Government.  It  makes  our
 task  more  difficult,  because  we  do  not
 know  what  the  mind  of  Government
 is.  As  compared  to  that  I  have  got
 here  a  little  pamphlet  “The  Marriage
 Laws  of  the  Peoples’  Republic  of
 China.”  It  is  very  simple;  very  clear-
 cut;  no  ambiguity;  no  question  of
 “save  as  hereinafter  stated”—nothing
 of  the  sort.  That,  of  course,  depends
 upon  the  way  in  which  you  look.

 %
 jt.

 I  have  heard  the  various  argumehts
 —peculiar  arguments,  from  my  point
 of  view,—and  objections  advanced  by
 hon.  Members.  For  instance,  Mr.
 Chatterjee  asked:  “Why  should  there
 be  registration  at  all?”  Well,  nowa-
 days,  you  have  got  registration
 of  births,  deaths  and  mar-
 riages.  If  you  want  a  passport  you
 have  to  register  your  name.  You  are
 taking  statistics,  vital  statistics,  for
 everything.  Secondly,  this  Bill  is
 meant  for  those  who  are  not  able,  as
 we  have  all  seen,  to  conform  com-
 pletely  to  the  old,  shall  we  say,  tradi-
 tional  marriage.  My  hon.  friend  Mr.
 Sharma  said:  “Once  a  Hindu  always
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 a  Hindu;  once  a  Congressman  always
 a  Congressman”.  But  Government
 officials  of  the  British  Government
 have  become  Congressmen.  Do  you
 mean  to  say  they  should  continue  to
 be  admirers  of  the  British?

 It  has  been  argued  as  if  there  is  700
 already  the  Act  of  872  which  has  been
 long  in  usage.  And  hundreds,  to  my
 personal  knowledge,  a  large  number,

 whave  married,  without  this  phobia,
 a  is  fear,  that  this  will  happen  or  that
 Fagin  happen.  Previously  we  gave  4

 days’  notice;  now  we  propose  to  give
 30  days.  With  the  original  provision,
 there  was,  to  my  knowledge,  hardly
 one  or  two  cases  of  deception  or
 fraud.  From  the  way  in  which  hon.
 Members  talked  about  wholesale
 fraud,  etc.,  it  appeared  to  me_  that
 most  people  who  are  here  never
 married  under  the  Special  Marriage
 Act  and  do  not  know  how  it  actually
 functions,  I  had.  We  certainly  should
 fave  safeguards,  but  not  safeguards  for
 phobias.  For  instance,  I  was  sur-
 prised  at  Mr.  Tek  Chand’s  objections
 to  clause  18.  Here  again  we  are  in
 two  minds.  The  question  is  this.  Two
 people  have  undergone  a  type  of
 marriage,  with  several  people,  the
 whole  community,  as  witnesses.  The
 man  gave  the  woman  a  saree,  and  she

 turn  gave  the  man  a  coconut  or
 garland  before  the  whole  community.
 Tu  the  Punjab  there  is  a  common
 practice.  A  man  goes  to  his  neigh-
 vouring  village  and  says:  “I  have
 brought  this  girl  as  my  wife.”  There

 zis  .no  sacrament.  Among  the  Sche-
 ९३६००  Castes  there  are  no  sacramental

 marriages.  Before  the  community
 the  man  says:  “I  am_  taking  this
 ‘woman  as  my  wife”  and  the  woman
 says:  “I  am  taking  this  man  as  my
 husband.”  Are  you  going  to  say  it  is
 not  recognised  form,  accepted  form?
 There  are  so  many  types  of  customary
 marriages.  Whoever  have  lived  to-
 gether  with  the  knowledge  of  the
 community,  want  protection  not  so
 much  for  themselves,  but  for  their
 children.  We  have  to  legalise  this
 and  give  protection  to  the  children.

 Supposing  two  people  get  married
 according  to  Vedic  rites:  one  of  them
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 is  a  non-Hindu  and  the  other  a  Hindu.
 Now  clause  8  says:

 re  where  a  certificate  of
 marriage  has  been  finally  entered
 in  the  Marriage  Certificate  Book
 under  this  Chapter,  the  marriage
 shall  as  from  the  date  of  such
 entry,  be  deemed  to  be  a  marriage
 solemnized  under  this  Act,  and
 all  children  born  after  the  date  of
 the  ceremony  of  marriage  (whose
 names  shall  also  be  entered  in  the
 Marriage  Certificate  Book)  shall
 in  all  respects  be  deemed  to  be
 and  always  to  have  been  the
 legitimate  children  of  their
 parents.”

 Very  unclear.  According  to  the
 Chinese  Law:  children  born  out  of
 wedlock  shall  enjoy  the  same  rights
 as  children  born  in  lawful  wedlock;
 no  person  shall  be  allowed  to  harm
 them  or  discriminate  against  them.

 My  hon.  friend  Pandit  Thakur  Das
 Bhargava  who  spoke  yesterday,  spoke
 in  Urdu  which  many  people  could  not
 understand.  His  was  a  very  beautiful
 speech,  but  not  very  helpful.  He
 raised  two  important  issues  to  which
 I  would  like  the  hon.  Minister  to  pay
 attention  to.  He  drew  our  attention
 to  some  very  important  points,  namely,
 that  if  the  proposed  new  Hindu  law
 in  regard  to  inheritance  and  succes-
 sion  is  going  to  be  superior  to  the
 present  Indian  Succession  Act,  it  will
 act  as  a  deterrent  to  people  who  want
 to  get  married  under  this  Act,  because
 inheritance  is  a  big  problem.

 I  want  to  know  one  thing.  I  have
 still  no  evidence  that  the  Government
 is  going  to  stick  to  the  present  Indian
 Succession  Act  and  that  it  is  not  going
 to  improve  it  though  it  is  already  out-
 dated.  There  is  no  evidence  that  they
 do  not  intend  to  do  it  and  improve  it.
 If  we  know  exactly  what  the  im-
 proved  Indian  Inheritance  Act  would
 be,  what  the  ultimate  Hindu  Succes-
 sion  Act  is  going  to  be,  then  people
 will  know  the  advantages  on  the  one
 side  and  the  disadvantages  on  the
 other  side.  I  hear  people  saying  all
 sorts  of  things.  They  take  it  for  grant-
 ed,  that  young  people  who  will  marry
 are  not  grown-up,  are  not  able
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 to  look  after  themselves.  They  must
 know  the  implications  of  this  Act;
 they  must  know  what  are  the  advan-
 tages  and  disadvantages  of  the  Special
 Marriage  Act.  It  is  left  to  them
 entirely.  They  must  know  the  legal
 implications  and  how  it  will  affect  the
 succession  and  inheritance  and  all
 that..  Since  it  is  for  adults,  I  am  sure
 there  are  heaps  of  lawyers  always
 available  who  will  give  advice  on  this
 point  if  needed.  I  say  that  we  must
 make  general  laws.  It  is  left  to  people
 to  accept  them.

 My  friend,  Mr.  Pocker  Sahib,  was
 very  alarmed.  We  have  not  to  think
 of  an  Act  when  two  people  are  of  the

 ‘same  community  with  identical  and
 ‘similar  interest.  Pandit  Bhargava  on

 the  one  hand  has  made  a  very  useful
 suggestion,  relating  to  the  succession
 to  thé  property  of  parties  married
 under  this  Act  in  his  amendment  No.
 274;  that  is  one  way  out.  Take  the
 other  way.  People  of  different  com-
 munities  or  religions  marry.  Mr.
 Pocker  need  have  no  worry.  When
 a  Muslim  woman  marries  a_  non-
 Muslim,  she  automatically  ceases  to

 ‘be  a  Muslim;  she  is  no  longer  under
 the  Islamic  personal  law,  under  the
 law  of  Shariat.  It  is  perfectly  clear
 (Interruptions.)  She  ceases  to  be  a

 An  Hon.  Member:  You  are  wrong.

 Dr.  Jaisoorya:  A  Muslim  woman
 when  she  marries  a  non-Muslim
 ceases  to  be  a  Muslim  according  to
 Shariat......

 An  Hon.  Member:  As  you  know  it.

 Shri  Biswas:  Shariat  tyranny  is  not
 the  same  as  other  forms  of  tyranny?

 Dr.  Jaisoorya;  I  am  talking  of  per-
 sonal  laws.  The  Succession  Act  needs
 modernisation  and  I  have  no  evidence
 that  they  do  not  intend  to  modernise
 it.  I  am  sure  that  the  hon.  Minister
 intends  to  modify  the  Succession  Act
 as  well  as,  for  instance,  the  Indian
 Divorce  Act  which  is  completely
 obsolete  and  out  of  date.  It  is  the
 same  case  with  many  of  these  Acts  at
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 present:  neither  we  have  brought  in
 new  Acts  nor  amended  old  acts  suit-
 ably.  Many  of  them  are  completely
 obsolete;  they  are  repugnant  to  article
 3  of  the  Constitution.  If  we  only
 know  ultimately  what  the  mind  of  the
 Government  is,  the  things  will  shape
 themselves.  Many  of  our  difficulties,
 objections,  fears  and  doubts  will  dis-
 appear  provided  we  have  got  it  in  the
 proper  shape,  in  a  proper  clear-cut
 way.  Therefore,  as  far  as  clause

 लि is  concerned,  I  must  reluctantly—nv®:
 oppose  it—but  say  that  there  should
 be  a  form  of  modification,  so  that  if
 you  want  to  come  under  your  own
 personal  law  you  can  choose  that;  but
 if  you  want  to  get  out  of  it  and  you
 think  that  it  is  advantageous  to  come
 under  the  Indian  Succession  Act  which,
 I  think,  requires  a  wide  scale  of  im-
 provement  and  modernisation—I  am
 sure  they  will  do  it—then  you  can
 choose  it.  But  let  them  be  clear  about
 how  exactly  things  are.  That  is  the
 difficulty  which  I  find.  I  whole-
 heartedly  support  the  measure;  J  sup-
 port  the  Bill  but  I  only  want  a  certain
 amount  of  clarification.

 Mr.  Chairman:  Mr.  Basu.  He  should
 not  take  more.  than  ten  minutes.

 Shri  K.  K.  Basu:  I  will  not  take
 longer  time.  We  have  been  trying  to
 declare  only  our  attitude  to  the  Bill.
 We  have  heard  several  speakers  on
 this  subject,  somebody  saying  it  is
 a  modern  piece  of  legislation  and
 some  others  saying  that  our  society
 is  going  to  be  disturbed  ‘apé-.
 80  on.  I  feel  that  we  must  take
 human  view  of  this  social  problem  be-
 cause  the  marriage  _  institution  is,
 after  all,  mainly  a  human  institution.
 We  have  our  personal  laws.  Accor-
 ding  to  some,  marriages  are  contrac-
 tual,  and  according  to  some,  these  are
 sacramental  marriages,  and  according to  some,  married  couples  continue  to
 be  married  even  beyond  life.  I  am  not
 going  into  all  these  things;  they  may
 be  right  or  wrong.

 The  problem  is  this.  After  all,
 marriage  is  a  union  between  a  man
 and  a  woman  and  is  meant  for  the
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 betterment  of  life  in  whatever  way
 they  think  best.  Our  whole  attitude
 to  this  problem  should  be  human.
 Therefore,  I  urge  upon  the  House  and
 hon.  Members  that  they  should  judge
 this  from  that  angle.

 In  our  country,  we  know  that  there
 are  personal  laws  and  some  people
 like  them  and  want  to  continue  and
 preserve  them  while  some  want  to  re-

 A
 and  amend  them.  The  country

 #  4997  is  aiming  at  social  progress  and
 there  is  a  change  in  the  outlook.  We
 have  got  to  accept  the  diversity  in
 che  personal  law.  Here  an  attempt  is
 made,  I  feel,  not  merely  from  the
 utilitarian  point  of  view  which  was
 the  guiding  principle  when  this  Act  was
 enacted  first  in  872  but  something
 more.  Then  the  idea  was  to  keep  as
 large  number  of  person’  as  _  possible
 within  Hinduism  and  Hindu  society.
 That  was  the  main  purpose  which  I
 should  say  was  a  utilitarian  purpose
 when  the  original  Act  was  enacted.

 But  today  we  should  approach  it
 from  a  different  angle.  This  is  4954
 and  we  are  bound  by  the  Constitution
 where  we  have  accepted  that  certain
 rights  should  be  guaranteed  to  the
 citizens  irrespect  of  sex,  creed  or  re-
 ligion.  Therefore,  we  are  here  coming
 forward  with  legislations  dealing  with
 a  form  of  marriage  which  is  deemed
 to  be  progressive  in  consonance  with
 the  present-day  theories  of,  the
 modern  world.  This  is  a  permissive

 sagrt  zof  legislation  which  allows  per-
 sons  who  want  to  get  the  benefit  or
 who  want  to  be  governed  by  this  form
 of  marriage  to  be  married  under  the
 Special  Marriage  Act.  Therefore,  I
 fee]  that  this  provision  in  Chapter  3
 {s  absolutely  important.

 I  do  not  understand  many  friends
 saying  that  it  is  completely  illogical
 and  irrational  to.  have  these  provisions
 in  Chapter  3  which  allows  even  mar-
 riages  performed  under  the  persvnal
 law  which  according  to  certain  sections
 were  sacramental  or  contractual  and
 according  to  certain  sections  were
 abominable  in  the  case  of  marriages
 performed  under  ordinary  laws  pre-

 vailing  in  many  parts  of  tribal  areas
 or  what  are  known  as  backward  areas
 are  allowed  to  be  registered.  Accor-
 ding  to  the  concept  of  many  of  the  so-
 called  progressive  Hindus  and  Mus-
 lims,  cousin  marriages  or  many  forms
 of  tribal  marriages  are  considered  as
 abominable.  They  have  their  own
 usages  and  they  were  accepted  by  them,
 Even  those  people  can  come  forward
 and  take  advantage  of  this  particular
 progressive  piece  of  legislation.  There-
 fore,  marriages  performed  under  any
 other  law  should  be  given  a  chance  to
 be  registered  under  the  Special  Mar-
 riage  Act.

 Several  hon.  Members  want  to  cling
 to  the  ceremony.  They  said  that  the
 marriages  must  be  under  the  personal
 law,  but  it  should  also  be  a  recognised
 form  of  marriage.  Under  the  Hindu
 nerscnal  Jaws  there  are  any  number  of
 forms  of  marriages.  If  we  put  that
 rider  that  it  must  be  a  recognised
 form  of  marriage,  whether  it  is  a  re-
 cognised  form  under’  the  custcomary
 law  will  have  to  be  judged  by  the
 Marriage  court.  We  do  not  know
 what  will  happen.  It  may  be  that
 the  particular  couple  have  been  living
 as  husband  and  wife  for  quite  a  num-
 ber  of  years.  The  court  may  say  that
 it  48  not  a  recognised  form  of  mar-
 riage.  We  know,  as  you  also  know,
 Sir,  that  in  Bengal,  cousin  marriage  is
 considered  abominable.  Buti  there
 are  Hindu  societies  which  are  consi-
 dered  progressive,  where  cousin  mar-
 riage  or  marriage  of  uncle  and  niece
 is  accepted.  Take  the  case  of  Muslims.
 Cousin  marriages  are  accepted.  A
 large  section  of  Hindus  considers  that
 abominable.  Do  you  mean  to  say  that
 the  Muslims  have  not  contributed  to
 the  progress  of  our  country  and  of  the
 world?  I  feel  that  there  should  be  a
 clause  which  gives  an  opportunity  to
 Indian  citizens,  even  those  who  have
 married  under  the  personal  law,  to
 take  advantage  of  the  Special  Mar-
 triage  Act.  No  such  rider  or  qualifica-
 tion  should  be  added  that  it  should  be
 a  recognised  form  of  marriage,  etc.
 We  know  the  difficulties.  Opinions
 differ  among  the  Hindus  themselves  as
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 to  what  is  a  recognised  form  of  mar-
 riage.  A  form  which  is  recognised  in
 one  part  of  the  country  may  not  be  a
 recognised  form  in  another.  I  strongly
 oppose  all  these  amendments  sought
 to  be  moved  to  qualify  this  particular
 provision  regarding  personal  law  mar-
 riages  that  they  should  be  in  a  parti-
 cular  form.  We  know  in  the  tribal
 areas,  there  may  be  a  custom  of  ex-
 change  of  garlands  or  some  other  cus-
 tom.  Suppose  a  Hindu  from  the  U.P.
 goes  and  settles  in  the  Naga  area  and
 marries  there  in  that  form.  When  he
 wants  to  get  the  marriage  registered,
 can  it  be  said,  you  are  a  Hindu  from
 the  U.P.,  according  to  your  custom
 and  personal  law,  your  marriage  was
 not  in  a  recognised  form  ind  so  you
 cannot  take  advantage  of  this  legis-
 lation?  I  oppose  any  such  provision
 being  made.

 I  would  like  to  say  a  word  about
 the  amendment  which  is  sought  to
 be  moved  regarding  prohibited  degree.
 As  Shrimati  Renu  Chakravartty  said.
 aceording  to  science,  there  may  be
 difference  of  opinion  and  it  may  not
 be  sciencifically  good,  we  feel  that  this
 provision  should  be  there.  We  have
 got  to  look  at  the  reality.  However
 much  we  may  wish,  so  long  as  there
 cannot  be  one  single  Marriage  law
 for  the  whole  country  and  one  single
 social  ethics,  we  have  got  to  accept.
 the  personal  ethics  and  personal  ideas
 of  the  communities  that  are  there  in
 our  country,  big  as  it  is.  We  shall
 propagate  through  whatever  organisa-
 tion  or  in  whatever  form  we  can  and
 dissuade  people  from  marrying  within
 the  prohibited  degrees.  But,  if  the
 customary  law  is  there  and  allows
 such  marriages,  such  marriages  should
 be  allowed  to  be  registered  under  the
 Special  Marriage  Act.  The  Special
 Marriage  Act  seeks  to  give  two  must
 important  advantages.  One  is  the
 question  of  divorce.  We  have  known
 many  cases  of  Hindu  families,  where
 the  husband  and  wife  find  it  impossible
 to  live  together,  but  still  they  have
 to  be  tagged  on  because  the  Hindu
 Law  does  not  permit  divorce  except  in
 very  restricted  cases.  Then,  there  is

 ‘the  question  of  monogamy.  This  is
 very  important  for  the  Hindu  and  the
 Muslim  communities.  Even  today,
 some  Muslims  or  Hindus  can  come  and
 ask  why  should  there  not  be  polygamy,
 why  should  not  a  Muslim  marry  four
 wives.  But,  in  the  modern  context,
 it  is  abominable  for  a  man  to  have
 more  than  one  wife.  This  is  an  ad-.
 vantage  which  the  Special  Marriage
 Act  affords.  As  Shrimati  Renu
 Chakravartty  also  said,  I  have

 me
 m

 in  Bengal,  in  several  families,  in  sfite
 of  marrying  their  children  under  the
 Hindu  law,  the  parents  want  their  mar-
 riage  to  be  registered  under  the
 Special  Marriage  Act,  because  of  this
 provision.  I  fully  support  the  provi.
 sion  enunciated.  This  is  a  permissive
 legislation  and  opportunity  should  be
 given  to  the  Indian  citizens  to  choose
 the  Jaw  under  which  their  marriage
 is  to  be  performed.  These  are  personal
 matters.  In  the  procedure  for  appeals,
 another  appeal  should  not  be  there.
 We  should  try  to  make  it  as  simple  as
 possible.  The  Marriage  Officer  should
 be  a  man  imbued  with  human  |  feel-
 ings,  and  a  man  with  a  receptive  feel-
 ing  and  understanding  towards  the
 problems  of  Indian  citizenship.

 Regarding  clause  18,  the  other  day,
 when  I  tried  to  interject  Shri  Tek
 Chand,  he  said  that  there  are  illegiti-
 mate  children.  Even  if  the  parents
 agree,  what  right  has  the  society  to
 say  that  they  are  illegitimate  children
 and  they  should  not  be  recognised?  I
 would  only  request  hon.  Members  a  if
 the  House  to  have  a  human  approach
 to  the  problem.  What  wrong  have  the
 children  done  that  for  the  sins  of
 others,  they  should  be  put  to  suftering?
 We  have  seen  that  even  in  the  English
 society,  there  may  be  conception  dur-
 ing  courtship,  but  born  after  the  mar-
 Tiage,  it  is  not  considered  an  _  illegi-
 timate  child.  The  child  is  recognised
 as  a  legitimate  child,  if  the  parents
 consent.  Even  after  marriage,  there
 may  be  rape.  What  happened  dur'ng
 the  days  of  the  Partition?  There  were
 many  cases  of  rape.  What  happened
 during  the  riots  in  Calcutta?  Many normal  family  women  were  raped.  As



 I853  Special  Marriage  Bill  44  SEPTEMBER  954  Special  Marriage  Bill  1854

 a  result  of  that  there  may
 pe  conception.  Even  according  to  our
 friends,  if  the  husband  and  the  family
 members  are  willing  to  accept  it  as  a

 vlegitimate  child,  society  must  stand
 in  the  way  and  say  that  it  is  against
 all  canons  of  morality  and  should  not
 be  recognised.  It  should  be  our  effort
 to  stop  illegitimacy  and  all  its  bestiali-
 ty.  There  are  human  lapses.  If  the

 parents,  the  family  and  thus  society
 are  willing  to  accept  the  child  as
 legitimate,  why  should  the  legislators
 a  in  the  way  of  progress  and  nor-
 mal  development  of  society,  which  is
 necessary  for  the  progress  of  the  coun-
 try?

 Regarding  Chapter  IV,  I  feel  that
 there  will  be  difficulty  if  we  keep  the
 clauses  as  they  are.  As  _  I  originally
 said,  if  it  is  a  permissible  legislation,
 it  should  be  made  as  flexible  as  possi-
 ble  so  that  the  largest  percentage  of
 Indian  citizens  can  have  an  opportuni-
 ty  to  take  advantage  of  it,  in  spite  of
 the  fact  that  a  person  is  within  the
 fold  of  personal  law  and  custom.
 Therefore,  I  fully  accept  the  proposi-
 tion  of  Shrimati  Renu  Chakravartty
 that  there  should  be  an  optional  cause.
 It  is  for  the  husband  and  wife  who
 want  to  get  their  marriage  registered
 under  this  Act  to  decide  whether  they
 would  be  guided  by  the  Indian  Succes-
 sion  Act  or  by  their  personal  law.  An

 ,  absurd  proposition  was  made,  which  I
 consider  as  an  abnormality,  of  parents,
 after  30  years  of  married  life  and  after
 begetting  four  or  five  children,  coming
 te
 heii

 their  marriages  in  order  to
 gét-a  divorce.  I  do  not  think  that  they
 will  come  only  to  see  that  their  sons
 are  deprived  of  the  personal  Jaw  by
 which  they  had  been  guided.  I  concede
 for  a  moment  that  such  a  thing  hap-
 pens.  In  that  case,  the  persons  con-
 cerned  must  choose.  If  he  chooses
 that  I  shall  be  guided  by  my  personal
 law,  he  should  be  allowed  to  do  so.
 If  he  says,  I  shall  be  guided  by  the
 Indian  Succession  Act,  it  may  be  that
 the  sons  born  prior  to  the  registration
 May  be  guided  by  their  personal  law.
 So  far  as  collateral  succession  is  con-
 cerued,  there  is  a  certain  difficulty;  but
 it  is  not  insurmountable.  It  may  be

 inequitous  among  the  children  born
 before  the  registration  and  children
 born  after  registration,  so  far  as  shar-
 ing  is  concerned.  Those  children  born
 prior  to  registration  may  follow  their
 personal  law  and  form  a  coparcenery.
 I  would  like  to  ask  Shri  Tek  Chand
 what  happens  if  a  Hindu  becomes  a
 Muslim  or  a  Christian  convert.  These
 are  exceptional  cases  and  these  diffi-
 culties  should  not  be  placed  before  the
 House,  to  do  away  with  this  provision.
 We  have  got  to  have  a  human  ap-
 proach  to  the  problem  and  look  at
 the  realities  of  the  situation,  and  the
 normal  tendencies  of  an  average
 Indian  citizen  in  spite  of  the  civiliza-
 tion  and  progress.  Sometimes  there
 has  been  progress;  sometimes  progress
 has  been  retarded.  I  would  only  urge
 upon  the  House  to  have  a  human  ap-
 proach  to  the  problem  and  make  this
 provision  as  elastic  and  liberal  as
 possible  so  that  the  maximum  number
 of  citizens  can  take  advantage  of  this
 legislation.  The  provisions  should  not
 be  such  astodeterour  people  from  re-
 gistering  their  marriage  under  this
 law.  I  feel  that  in  Chapter  IV,  so  far
 as  severance  and  applicability  of  the
 Succession  Act  are  concerned,  it  can
 be  made  optional.  It  is  for  the  persons
 concerned  to  decide  by  what  law  he
 should  be  guided.
 3  P.M.

 In  conclusion,  I  would  urge  upon
 this  House  to  consider  this  fact  that
 you  are  here  laying  down  a  law  with
 @  permissive  aspect  only.  You  may
 have  ideas  of  a  uniform  civil  code  for
 the  whole  of  the  country,  but  we  do
 not  know  when  it  will  see  the  light
 of  day.  As  was  pointed  out  by  Pandit
 Thakur  Das  Bhargava  in  the  course
 of  his  speech,  we  have  no  uniform
 Hindu  code  for  the  whole  of  the  coun-
 try.  We  have  no  amendment  to  the
 whole  Hindu  law  as  yet.  We  have
 known  the  fate  of  the  Hindu  law  for
 the  last  ten  years,  since  1943.  The
 matter  comes  up  every  time  just  be-
 fore  the  elections,  but  the  moment  the
 elections  are  over,  we  hear  nothing
 about  it.

 So  long  as  we  are  not  assured  that
 the  whole  of  the  Hindu  law  will  be
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 codified,  I  would  urge  that  we  should
 view  this  legislation  only  as  a  permis-
 sive  one.  The  whole  of  the  Hindu
 law  should  be  codified,  and  if  neces-
 sary,  even  the  Muslim  law  may  be
 amended  to  keep  pace  with  or  to  fit
 in  the  one  uniform  civil  code,  which
 is  our  idea.  So  long  as  that  civil  code
 is  not  there,  we  should  view  this  pro-
 blem  from  a  human  angle.

 Dr.  Jaisoorya  was  citing  the  case  of
 China,  where  there  is  one  law  for  the
 whole  of  the  Republic  of  China,  with-
 out  any  ambiguity.  Even  though  the
 legislation  is  there,  still  they  have
 tried  to  propagate  the  rights  of  the
 parties  to  the  marriage.  and  the  child-
 ren  born  to  them.  Similarly,  in  a
 country  like  ours,  which  is  as  vast  and
 as  backward  as  the  Chinese  were,  we
 should  have  a  permissive  piece  of
 legislation  only.  I  would  urge  upon
 hon.  Members  to  have  a  human  ap-
 proach  to  this  problem,  and  see_  that
 the  law  is  made  as  elastic  as  possible
 so  that  the  largest  number  of  the  citi-
 zens  of  India  may  be  able  to  take  ad-
 vantage  of  the  benefits  of  this  parti-
 cular  piece  of  legislation,  so  long  85
 there  is  no  uniform  civil  code  for  the
 whole  of  the  country.

 The  Prime  Minister  and  Minister
 of  External  Affairs  and  Defence  (Shri
 Jawaharlal  Nehru):  I  venture  with
 some  diffidence  to  intervene,  because
 there  are  so  many  able  and  experi-
 enced  lawyers  here,  who  have  taken
 an  interest  in  this  proposed  legisla-
 tion.  That  person  who  dare  not  speak
 as  a  lawyer  is  at  some  disadvantage.
 Naturally,  I  look:  upon  this  matter  al-
 though  it  is  a  law,  not  from  the  strict-
 ly  legalistic  point  of  view,  but  from
 the  point  of  view  of—I  may  call  it—
 social  reform,  or  an  attempt—not  a
 very  big  attempt,  but  nevertheless  an
 attempt—to  adopt  our  social  life  to
 the  conditions  of  today  as  they  are
 arising.

 On  the  last  occasion,  I  ventured  to
 point  out  that  something  rather  curi-
 ous  had  happened  to  Hindu  society  in
 this  country,  in  the  course  of  the  last
 two  or  three  tundred  years.  Hindu

 law  was  not  an  unchanging  thing.  In
 previous  times,  it  was  capable  of
 change,  and  it  did  change—either  they
 called  it  custom  or  whatever  it  may  ,
 be,  but  it  did  change.  With  the  com-
 ing  of  the  British,  it  became  much
 more  rigid,  oddly  enough,  not  that  the
 British  were  interested  in  its  rigidity,
 but  it  so  happened—I  need  not  go  into
 the  history  of  it.  But  they  codified  it,
 ang!  they  got  the  praise.  vay

 प्  और
 they  codified  it,  they  did  away  with
 customs  or  the  changing  character  wy
 it,  and  they  consulted  learned  pandits,
 and  learned  maulvis  in  regard  to  the
 Islamic  law,  who  naturally  gave  them
 what  was  written  down  in  books  rath-
 er  many  thousands  of  years  ago.  Al-
 though  that  has  been  changed  by
 custom  in  many  places,  still  it  assum-
 ed  a  certain  rigidity,  and  we  cannot
 get  rid  of  that  rigidity  of  custom  now
 only  by  legislation.  And  so  we  have
 come  up  to  legislate—and  that  is
 right,  of  course,  But  we  have  to  re-
 member  that  the  rigidity  that  we  have
 seen  in  the  last  many  generations  is
 not  an  original  feature  of  Hindu  socie-
 ty;  it  is  a  later  development.

 Now,  I  do  not  wish  to  say  anything
 which  might  hurt  any  colleague  of
 mine  here.  But  I  do  submit  that  this
 extreme  reverence  shown  to  what  is
 called  personal  law  seems  to  me  com-
 pletely  misplaced,  whether  it  is  the
 Hindu  personal  law  or  the  Muslim
 personal  law  or  any  other.  In  fact,
 on  the  one  hand,  it  means  that  you
 are  extending  the  sphere  of  religion
 to  all  kinds  of  minor  and  temporary~
 and  changing  situations  in  society.
 There  may  be  certain  basic  concepts
 in  a  religion,  which  you  accept.  Now,
 if  you  go  on  adding  all  kinds  of  non-
 basic  concepts  to  it,  the  result  is  that
 you  are  likely  to  weaken  the  basic
 concepts  of  it,  if  you  put  them  at  the
 same  level.  The  second  thing  is  that  if
 you  admit  that  society  changes—and
 I  do  not  see  how  anybody  can  deny
 that  society  changes  or  that  a  social
 organisation  changes—to  tend  to  bind
 it  down  with  a  certain  organisation
 which  might  have  been  exceedingly
 good  at  a  certain  time  under  certain
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 circumstances,  but  which  does  not  fit
 in  with  the  later  age,  is  itself  not  wise,
 for  certainly  it  comes  in  the  way  of
 ‘any  agvance  or  progress.  And  _  ulti-
 mately  you  put  this  alternative  be-
 fore  the  people  governed  by  that  so-
 ciety,  that  if  you  do  not  allow  them
 ‘to  grow  into  something  different,  the
 only  way  out  for  them  is  to  break
 away  from  it,  to  break  away  into
 some  other  society  or  into  some  other
 religion,  when  there  is  no  society,  or
 whatever  it  is.  It  is  a  bad  thing  to
 ive  this  alternative  to  any  social  or-

 ¥Jdnisation.  It  should  develop  accord-
 ing  to  its  own  genius.  It  would  be
 wrong,  of  course,  to  compel  it  or  to
 force  it  to  develop  in  any  other  way.
 And  my  own  reading  of  our  history  is
 that  in  the  past,  there  was  that  capa-
 city  for  adaptation,  for  change,  and
 that  gave  a  certain  stability  to  Hindu
 society.

 I  was  reading  the  other  day  a  very
 able  interpretation  by  a  very  able
 Muslim  scholar  in  Arabic,  of  the  per-
 sonal  law  of  the  Muslims.  His  inter-
 ‘pretation  was,—we  are  not  consider-
 ing  that—his  contention  was  that  it
 was  quite  wrong  interpretation  to
 consider  the  personal  law  of  the  Mus-
 lims  as  an  essential  part  of  Islam.  It
 was  something  which  was  good,  or
 ‘whatever  it  was,  at  that  time.  It  may
 or  may  not  change,  but  to  tie  it  with
 the  fundamental  concepts  of  Islam
 ‘was  in  a  sense  to  do  injury  to  those
 fundamental  concepts.  Anyhow,  it
 ‘should  not  be  there.  That  interpreta-
 tion  may  not  be  a  widespread  inter-
 pretation,  but  I  believe  that  it  is

 “Zaining  wider  acceptance,  at  any  rate
 among  thinking  people  today.

 Now  we  are  dealing  with  certain
 clauses  of  this  Bill,  namely  clauses
 5  to  21.  What  do  we  think  this  Bill
 is  for?  Many  of  the  criticisms  appli-
 ‘ed  to  certain  of  these  clauses  seem  to
 ‘me  to  go  almost  to  the  basic  character
 ‘of  the  Bill.  This  Bill  is  not  a  mere
 extension  of  the  old  civil  marriage

 Bills.  First,  there  was  the  old  civil
 marriage  Bill.  Then,  Dr.  Gour  amend-
 ‘ed  it,  and  there  it  was,  even  now  a
 very  restricted  one.  Well,  one  could
 zamend  it,  and  one  could  make  it  some-

 what  wider  so  as  to  include  in  its
 scope  every  Indian,  who  need  not  for-
 swear  his  faith  before  he  marries
 under  that  ‘Bill.  That  would  have
 been  easy  enough  by  amending  that
 Bill.  We  are  not  amending  that.  We
 are  replacing  it  by  something  wider,
 i.e.  this  does  not  merely  give  a  chance
 for  any  Indian  if  any  religious  com-
 munity  to  marry  in  their  own  reli-
 gion  by  this  method,  and  to  get  a
 divorce  afterwards.  It  is  not  merely
 that,  but  it  is  something  more  than
 that.  It  is  a  first  step,  or  if  you  like,
 a  second  step,  towards  bringing  about
 a  certain  uniformity  in  India,—volun-
 tarily  thus  far,  for  there  is  no  com-
 pulsion  about  it.  Nobody  is  forced.
 People  say  sometimes,  why  do  you
 force  them  to  sever,  if  they  marry
 under  this  Act,  why  do  you  force  them
 to  break  up  their  undivided  Hindu
 family,  if  they  marry  in  this  way.
 Nobody  is  forcing  anybody.  All  this
 is  voluntary.  If  they  marry  in  this
 particular  way,  they  do  so  with  the
 knowledge  that  certain  consequences
 flow  from  it;  they  may  or  may  not
 do  it.  The  object,  therefore,  is  to  have
 the  first  step  towards  bringing  some
 uniformity.  Why  only  uniformity?  I
 think  that  in  the  process  of  our  build-
 ing  up  a  nation  in  this  country,  it  is
 essential  that  we  should  aim  at  a  cer-
 tain  uniformity  in  certain  social
 observances  and  the  like  I  am
 not  entering  into  the  narrow.  sphere
 of  religion.  As  for  that,  of  course,
 everybody  has  his  own  practices
 of  religion.  But  if  you  do  not  break
 down  the  barriers,  first  of  all
 in  the  Hindu  Community  itself,  these
 caste  barriers  and  the  rest  that  keep
 each  group  apart,  and  secondly  as
 between  the  Hindu  and  the  Muslims,
 and  the  Christians  and  the  Parsis  and
 the  Buddhists  and  the  Jains  and  all
 others  who  live  in  this  great  country,
 you  will  never  build  up  that  basic
 law,  that  national  concept  that  we
 talk  about  so  much.  There  is  no
 doubt  about  it,  that  these  barriers
 come  in  the  way  of  them,  and  what
 we  call  communalism,  or  something
 else  by  that  name,  essentially  repre-
 sents  those  barriers.  We  mast  not  mix
 up  religion  with  them.  I  know  of
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 countries;  if  I  may  just  mention  one
 country—not  8  big  country  in  size,
 but  nevertheless,  a  good  country—
 take  Ceylon.  There  are  many  religi-
 ons  there;  Buddhism,  of  course,  is
 there,  then  Christianity,  Islam  and
 others.  As  regards  Hindus,  of  course,
 they  have  plenty  of  Hindus  there.
 Have  you  ever  heard  of  any  kind  of
 religious  conflicts  in  Ceylon?  Never.
 In  the  same  family,  you  will  be  intro-
 fuced  to  so  and  so  who  is  a  Hindu,  so
 and  so  who  is  a  Buddhist  and  so  and
 60  who  is  a  Muslim.  There  they  do  not
 consider  that  unusual;  here  it  would  be
 unusual;  we  are  not  used  to  this  kind
 of  thing.  Now,  from  that  point  of
 view  they  in  Ceylon,  in  spite  of  other
 difficulties  which  they  may  have,  at
 least  have  not  got  that  barrier  which
 comes  in  the  way  of  their  nationality;
 they  may  have  other  barriers.  Now,
 we  have  these  barriers.  We  cannot  do
 away  with  them  suddenly,  it  is  true,  and
 we  cannot  do  away  with  them
 forcibly  either;  at  least,  we  cannot
 apply  too  much  compulsion.  A
 slight  compulsion  here  or  there
 may  be  applied.  This  is  a  _volun-
 tary  way  of  taking  the  first  step  in
 that  direction.  That  is,  those  who  are
 willing  to  join  a  kind  of  community
 to  which  all  Indians  can  belong,  to
 join  it  without  giving  up  their  religion
 in  any  way—except  in  regard  to.  cer-
 tain  of  these  functions  etc.  of  marriage
 which  are  important  and  the  subse-
 quent  succession  that  follows  the  mar-
 riage—well,  if  they  are  so  willing  vol-
 luntarfly,  they  join  it.  They  do  not
 give  up  their  religion,  their  faith  or
 anything,  but  certainly  they  give  up
 their  personal  law  in  regard  to  succes-
 sion  etc.

 Some  friends  have  said:  ‘We  would
 be  completely  agreeable  to  this  if  you
 introduce  a  civil  code  and  apply  it  to
 everybody’.  I  should  like  a  civil  code
 which  applies  to  everybody.

 Shri  S.  S.  More:  What  hinders?

 Shri  Jawaharlal  Nehra:  What  hin-
 -ders?  Wisdom  hinders.

 Shri  S.  S.  More:  It  is  reaction  which
 hinders,  not  wisdom.

 Acharya  Kripalani:  Want  of  wisdom.

 Shri  S.  S.  More:  Yes,  want  of  wisdom.

 Shri  Jawaharlal  Nehru:  The  hon.
 Member  is  prefectly  entitled  to  his  view
 on  this  subject.  If  he  brings  forward
 a  Civil  Code  Bill,  it  will  have  my  ex-
 treme  sympathy.  But  I  will  confess
 this:  I  do  not  think  that  at  the  present
 moment,  the  time  is  ripe  in  India  for
 my  trying  to  push  it  through.  I  want
 to  prepare  the  ground,  not  that  I  a
 opposed  to  it.  And  this  kind  of  thing
 is  one  method  of  preparing  the  ground;
 step  by  step,  we  go  in  that  direction.
 But  the  result  of  this  kind  of  argument,
 which,  they  say,  is  progressive  and  ad-
 vanced,  is  that  it  prevents  us  from  tak-
 ing  even  one  step  in  that  direction,
 which  is  a  very  extraordinary  kind  of
 progressiveness—  not  to  go  there  at  all
 till  you  are  able  to  hop  to  the  ultimate
 goal  and,  therefore,  not  to  take  any
 step  towards  it!  Surely  that  is  not
 logical  or  reasonable.  Anyhow,  we  are
 not  discussing  that  matter.

 I  do  submit  this  so  far  as  these
 clauses  are  concerned.  Take  clause  15.
 I  might  mention  that  so  far  as  we  are
 concerned,  we  are  prepared  to  accept
 the  amendment  of  Shri  Dabhi,  No.  3i5,
 which  restricts  the  registration  of
 marriages  performed  within  the  pro-
 hibited  degrees  according  to  customary
 law,  to  those  before  the  commence-
 ment  of  this  Act.  If  this  amendment
 had  not  been  there,  I  would  not  have
 complained.  But  some  people  thought
 that  this  might  be  a  device  to  subse<
 quently  go  round  and  not  take  a
 straight  course  of  action,  to  encourage
 people  to  adopt  all  the  devious  ways.
 That  does  not  apply  to  the  marriages
 which  have  taken  place  previously,  that
 is  marriages  under  customary  law,  with-
 in  what  are  considered  in  this  Bill  as
 prohibited  degrees;  if  they  are  under
 custom,  surely  they  are  perfectly  legal.
 Can  they  register?  I  say  ‘yes’:  I  would
 have  said  ‘yes’  too  afterwords.  But
 there  is  something  to  be  said  in  this,
 that  that  might  be  just  a  device.  There-
 fore,  I  am  prepared  to  accept  this
 amendment  of  Mr,  Dabhi’s  which  says



 I86l  Special  Marriage  Bill  44  SEPTEMBER  954  Special  Marriage  Bill  1862:

 that  such  marriages  performed  accord-
 ing  to  customary  law,  even  within  the
 prohibited  degrees,  will  be  registered
 only  if  they  have  taken  place  before

 “phe  commencement  of  this  Act.

 Then  in  regard  to  clause  18,  effect
 of  registration,  we  are  also  prepared
 to  accept  the  amendment  No.  320  by
 Mr.  Venkataraman  which  says:  «०

 “Provided  that  nothing  contain-
 ed  in  this  section  shall  be  constru-
 ed  as  conferring  upon  any  such

 guaren
 any  rights  in  or  to  the

 “Yoperty  of  any  person  other  than
 their  parents  in  any  case  where,
 but  for  the  passing  of  this  Act,
 such  children  would  have  been  in-
 capable  of  possessing  or  acquiring
 any  such  rights  by  reason  of  their
 not  being  the  legitimate  children

 '  of  their  parents”.

 Now,  for  my  part,  I  hope  the  time
 will  come  when  no  distinction  would  be
 made  so  far  as  rights  are  concerned
 between  legitimate  and  7  illegitimate
 children.  But  again....

 Shri  K.  K.  Basu:  Then  withdraw  it.

 Shri  Jawaharlal  Nehru:  here  we
 must  remember  the  scope  of  this  Bill.
 It  is  no  good  my  trying  to  push  in  my
 views  or  fads  into  the  Bill,  or  any
 other  Member  doing  that.  We  must
 remember  the  scope.  If  we  have  any-
 thing  else,  let  us  bring  forward  a

 ‘separate  Bill  and  consider  it.  Here
 the  argument  was  raised  and  objection
 was  taken  that  by  this  Bill  we  are
 depriving  some  people  of  their  exist-
 ing.  rights  in  regard  to  succession  to
 property.  We  do  not  want  that  argu-
 ment  to  ramain  unanswered.  There-
 fore,  although  we  do  not  recognise
 that  anybody  will  suffer  from  the  80-
 called  illegitimacy,  in  regard  to  succes-
 sion  to  property,  we  do  not  wish  to
 deprive  others  because  then  this  Bill
 will  become  something  which  is  a  little
 more  than  it  was  meant  to  be,  and
 other  difficulties.  will  arise.  Therefore.
 We  are  prepared  to  accept  this  amend-
 ment  to  clause  18,

 Avart  from  these  two  amendments
 that  I  have  suggested,  I  do  submit

 that  these  clauses—l5,  16,  17,  18,  19,
 20,  2l—except  some  minor  amend--
 ments  relating  to  Parsis  etc.,  should  be:
 adopted  as  they  are.

 Dr.  Rama  Rao:  May  I  ask  a  ques-
 tion  of  the  hon.  Prime  Minister?  I  am.
 referring  to  clause  5(e).  He  wants.
 permission  to  be  refused  registration.
 for  the  marriages  that  will  take  place-
 hereafter.  He  must  be  knowing  that
 thousands  of  marriages  take  place-
 normally  by-passing  this  law.  Why:
 prevent  those  people  from  taking  ad--
 vantage  of  this?  If  they  marry  after
 this  Act  is  passed,  why  prevent  them.
 from  taking  advantage  of  this  Act?

 Shri  JawaLarlal  Nehru:  Having  some-
 difficulty  myself,  I  happen  to  agree
 with  the  hon.  Member  on  this  point.
 I  do  not  wish  to  prevent  them:  I  think
 we  should  not  prevent  them.  But  L
 recognise  that  there  is  some  validity
 in  the  objection  that  has  been  raised.
 I  have  agreed  to  it  88.  &  matter,  frank-
 ly,  of  accommodation.  It  is  open  to
 them  in  future  to  marry  under  this.
 law.  Why  should  they  go-by  the  diverse
 curious  route  and  come  in?

 Shri  द  G.  Deshpande:  With  this.
 amendment,  it  would  not  be  possible.

 hri  Jawaharlal  Nehru:  Anyhow,  as:
 I  have  said,  my  answer  is,  this  is
 accommodating  people’s.  wishes.

 Shri  Biswas:  This  is  not  the  last
 speech  on  the  passing.  of  this  Bill,  at:
 least  not  in  this  House,  I  cannot  say,
 it  will  be  very  rash.  for  me  to  predict:
 that  this  will  be  the  final  stage  of
 passing  the  Bill.

 Shri  Gadgil  (Poona.  Central):  There
 is  no  finality  anywhere  in  the  world.

 Shri  Biswas:  We  may  be  creating.
 history  and  there  may  be.a  joint  sitting
 for  the  first  time  over  this  Bill.  I  have

 spoken  at  least  five  times  on  this  mea-
 sure  here  and  in  the  other  House:  ana.

 On  each  occasion  I  took  particular  care
 to  draw  special  attention  to  the  special
 features  of  this.  Bill.  It  appears  they
 have  produced  no  effect.

 Shri  Algu  Rai  Shastri:  All  prophets
 have  the  same  fate.
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 Shri  Biswas:  4  shall  limit  my  re-
 -marks  on  the  present  occasion  and
 not  repeat  my  arguments  and_  sub-

 vmissions  at  great  length.  Some  repeti-
 tion  is  unavoidable;  that,  of  course,

 ‘cannot  be  helped.

 The  picture  that  has  been  drawn—
 judging  from  the  speeches  that  have

 been  made  by  quite  a  large  number  of
 hon.  Members—is  that  a  revolutionary
 change  is  being  made  which  will  have

 sdisastrous  consequences  and  devastate
 the  social  fabric  (Interruption).  I  very

 ‘humbly  and  respectfully  suggest  that
 ‘that  is  not  the  object  and  that  will  not
 ‘be  the  effect  of  this  Bill.

 Babu  Ramnarayan  Singh:  What  is
 the  use  of  this  Bill  then?

 Shri  Biswas:  I  only  hope  that  the
 {House  will  show  by  its  vote  that  it
 welcomes  this  measure  as  a  step  in  the

 wight  direction.  First  of  all,  as  the  hon.
 Prime  Minister  has  pointed  out,  it  is
 an  honest  advance  towards  the  objec-
 tive  set  out  in  article  44  of  the  Direc-
 tive  Principles  of  State  Policy  in  the
 Constitution

 Secondly,  it  is  a  sincere  endeavour
 -on  our  part  to  bring  the  law  in  conso-
 ‘nance  with  the  changed.  conditions  of
 society.  These  are  the  two  main  ob-
 jectives.  Dr.  Jaisoorya  said  the  Gov-

 ernment  have  not  explained  what  is
 ‘the  social  philosophy  behind  all  this
 social  legislation  they  are  undertaking.

 Dr.  Jaisoorya:  Ultimate  and  clear-cut

 Shri  Biswas:  “Ultimate  and  clear-
 ‘cut”  i.e,  you  cannot  give  a  comprehen-
 ‘sive  picture  unless  you  are  prepared
 ‘to  fill  it  in  with  details.  But  the  gene-
 ra)  picture  is  there.

 As  a  matter  of  fact,  as  the  Prime
 Minister  has  pointed  out,  there  are  80
 ‘many  communities  with  so  many  per-
 ‘sonal  laws  in  this  country  (Interrup-
 tion).  The  day  we  can  get  rid  of  these
 ~personal  laws  and  bring  all  these  com-
 munities  under  one  Code,  that  will  be

 ‘a  great  day  for  India  and  that  is  the
 day  towards  which  we  are  making  an
 ‘attempt  to  advance.  ‘That  is  the  social

 philosophy  behind  this  legislation
 (Interruption).  As  a  matter  of  fact,
 we  have  got  to  profit  by  experience.

 Shri  Algu  Rai  Shastri:  That  will  be
 Doomsday.

 Shri  Biswas:  For  many  years  the
 Hindu  Code  Bill  has  been  before  the
 vountry  and  have  we  been  able  to
 make  any  substantial  advance?  There-
 fore,  if  we  suggest  that  we  should  take
 up  all  the  personal  laws  of  the  diffe-
 rent  communities  and  achieve  some-
 thing  by  a  stroke  of  the  pen,  that 5
 something  which  I  cannot  imagine  as

 a  possibility.

 Shri  S.  S.  More:
 statement.

 Shri  Biswas:  I  hope  you  will  show
 that  by  your  vote  and  not  merely  by
 saying  that  you  accept  my  statement.
 I  know  that,  like  my  hon.  friend,  there
 are  others  who  will  make  a  vociferous
 demand  for  a  uniform  civil  code  in  the
 country  (Interruption);  at  the  same
 time,  they  will  show,  as  they  have
 shown  already,  an  almost  fanatical
 zeal  and  say,  ‘Oh,  you.  cannot  touch
 without  being  charged  with  pollution;
 they  are  sacrosanct  and  they  are  not
 to  be  touched  and  you  cannot  do  any-
 thing  about  them’.

 We  accept  your

 Dealing  with  this  Bill,  one  basic
 question  you  must  be  prepared  to  face
 clearly  and  squarely  ig  this:  whether
 or  not  you  will  permit  marriages  be-
 tween  two  persons  who  do  not  profess
 the  same  religion.  I  concede  this  is  an
 innovation  in  the  marriage  law  of  this
 country,  But.  this  !s  the  fundamental
 basis  of  this  legislation.  You  must
 make  up  your  mind  about  it.  If  you
 do  not  want  it,  say  clearly  and  throw
 the  Bill  out.

 Shri  Algu  Rai  Shastri:  We  accept  it.

 Shri  Biswas:  If  you  accept  it.  then
 there  are  certain  consequences  which you  have  also  to  accept  (Interruption). The  Bill  does  not  prevent  marriages between  persons  of  the  same  religion.
 They  are  free  to  marry  either  accord- ing  to  their  personal  law  or  according to  this  law,  whichever  they  like.  But,
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 in  so  far  as  it  permits  a  person  of  one
 religion  to  marry  a  person  of  another
 religion,  you  must  be  prepared  to  aban-
 don  the  personal  law  of  the  parties  to

 _the  marriage.  You  cannot  have  one
 ‘personal  law  to  govern  the  two  parties

 to  the  marriage  if  they  belong  to  two
 different  religions.  If  you  apply  the
 personal  law  of  one  of  the  parties  in
 such  a  case,  that  will  be  misfit,

 ,  Then  there  is  the  question  of  regis-
 tration  of  marriages.  That  again  is

 ‘an  innovation;  there  is  no  doubt  about
 tat.  This  registration  is  not  for  any

 Statistical  purpose.  The  Bill  has  a
 definite  object  and  that  object  is  not
 to  deprive  persons  who  have  already
 married  in  any  other  form  of  certain
 benefits  and  advantages  of  this  special
 law,  if  they  choose  to  avail  themselves
 of  these.  Whether  they  are  benefits
 or  advantages,  leave  it  to  the  parties
 to  decide  that  question.  Do  not  pre-
 tend  or  profess  to  decide  that  your-
 self,  on  their  behalf.  There  is  no  com-
 Pulsion  and  people  are  free  to  marry
 or  not  to  marry  under  this  Act,

 This  leads  me  to  the  third  funda-
 mental  fact  about  this  Bill,  which  hon.
 Members  should  not  forget.  And,  yet,
 I  am  sorry  to  find  sufficient  emphasis
 was  not  laid  on  this  feature  by  some
 of  our  critics.  Do  not  forget  that  those
 who  will  marry  for  the  first  time  un-
 der  this  law  or  register  an  existing
 marriage  under  the  provisions  of  this

 ‘law,  will  not  be  mere  children  being
 drugged  or  dragooned  into  a  course  of
 action  of  which  they  do  not  under-
 stand  the  implications,  or  as  some  hon.
 Member  would  like  to  say,  the
 dangerous  possibilities  of  this  legisla-
 tion.  They  will  act  with  their  eyes
 open,  as  open  as,  I  hope,  as  those  of
 their  critics  (Interruption),

 This  brings  “me  to  a  specific  consi-
 deration  of  some  of  the  criticism  which
 have  been  made.  I  wish  first  of  all.  to

 deal  with  those  relating  to  clause  15.
 The  main  objections  regarding  this
 clause  have  come  from  Pandit  Thakur
 Das  Bhargava—amendments  260,  370
 and  37l,  and  from  Shri  Pataskar  who
 has  moved  no  amendment  but  made
 only  a  genera]  statement......

 4

 866

 Shri  Pataskar  (Jalgaon):  No  amend-
 ment,  but  my  remarks.

 Shri  Biswas:...from  Shri  N.  C.
 Chatterjee,  amendment  No.  187,

 Before  I  take  this  up,  I  wish  to  draw
 attention  to  the  provisions  in  clause
 50(2)  of  the  Bill.  It  says  that  not-
 withstanding  the  repeal  of  the  previous
 Special  Marriage  Act  of  1872,

 “all  marriages  duly  solemnized
 under  the  Special  Marriage  Act,
 872  (III  of  1872),  or  any  such
 corresponding  law  shall  be  deem-
 ed  to  have  been  solemnized  under
 this  Act;”

 So,  under  clause  15,  you  need  not
 deal  with  marriages  solemnized  under
 the  special  Marriage  Act.  They  will

 automatically  be  deemed  to  have  been
 solemnized  under  this  Act.  A  number
 of  amendments  have  been  tabled  as
 if  there  was  no  such  provision;  that
 is  what  I  am  seeking  to  point  out.

 Then,  Sir,  the  effect  of  the  amend-
 ments  to  which  I  have  referred  will
 be  to  practically  exclude  from  regis-
 tration  marriages  which  had  _  taken

 place  according  to  personal  law  or  ac-
 cording  to  any  other  law,  That  is,  if
 there  has  been  a  valid  marriage  already
 contracted,  it  should  not  be  possible  for
 the  parties  to  apply  for  registration
 under  this  new  law  so  as  to  attract
 some  of  its  provisions.  Shri  Chatterjee
 has  not  gone  so  far  as  Pandit  Thakur
 Das  Bhargava  because  he  will  limit  the
 exclusion  only  to  sacramental  Hindu
 marriages.  I  have  tried  to  follow  the
 arguments  very  carefully,  but  I  am  ४077५
 to  say,  I  remain  unconvinced,  As  alrea-
 dy  explained’,  registration  is  optional,
 it  is  open  to  parties  either  to  register
 or  not  to  register.  Adequate  safeguards
 have  been  provided  in  the  Bill  itself
 so  that  no  thoughtless  or  irresponsible
 exercise  of  this  right  may  take  place.
 For  instance,  it  is  provided  that  the
 application  for  registration  shall  be
 made  jointly  by  both  the  parties  to  the
 marriage.  Secondly,  it  is  provided  that
 both  of  them  should  have  completed
 2l  years.  I  submit  that  this  is  very
 adequate  safeguard.  If  the  conditions
 laid  down  in  Chapter  ITI  are  examined
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 [Shri  Biswas]
 carefully,  it  will  be  further  seen  that
 one  of  the  effects  of  registration  will
 be  that  marriages  about  which  doubts
 may  exist  may  be  validated,  But  who
 wil]  decide  whether  there  are  any
 doubts  or  noi,  I  must  say  that  the
 parties  themselves  are  the  best  persons
 to  decide.  If  they  have  been  living  as
 husband  and!  wife  and  find  that  doubts
 have  been  cast  upon  their  marriage,
 they  are  the  best  persons  to  decide
 whether  they  should  apply  for  regis-
 tration  or  not.  If  you  can  trust  the
 parties  to  decide  such  a  question  as  to
 whether  their  marriage  was  valid  or
 not,  why  should  you  not  also  allow
 them  sufficient  discretion  to  decide
 whether  they  should  apply  for  regis-
 tration  at  all,

 The  other  effect  is  that  registration
 will  serve  to  enforce  in  an  _  indirect
 manner  a  uniform  law  of  divorce,
 succession  etc.  It  will  also  help  women
 marrying  under  any  other  form  of
 marriage—it  may  have  been  a  biga-
 mous  or  polygamous  marriage  at  the
 time  it  was  contracted,  but  all  other
 wives  may  have  gone  and  only  one  re-
 mains—  and  in  that  case,  if  the  hus-
 band  and  the  surviving  wife  decide  to
 register  the  marriage  it  will  stop  the
 husband  from  bringing  another  wife
 into  the  family.

 Shri  Gadgil:  Who  can  see  to  the
 future?

 Shri  Biswas:  It  will  serve  as  a  check
 and  stop  the  husband  from  enjoying
 the  luxuy  of  a  plurality  of  wives  after
 registration.  It  also  secures,  what  the
 parties  may  consider  to  be  better
 rights  for  the  children.  Comments
 were  made  that  the  provisions  regard-
 ing  rights  of  succession  and  so  on  were
 not  sufficiently  attractive.  I  say,  leave
 it  to  the  parties  to  decide.  Who  are
 you  to  say  whether  they  are  attractive
 or  not?  They  are  going  to  make  some
 provision  for  themselves  and  for  the
 children  who  will  be  born  to  them.  Are
 they  not  the  best  persons  to  come  to
 a  decision  on  such  matters?  You  may
 not  but  the  parties  to  the  marriage
 may  think  that  the  provisions  made  for

 divorce  in  this  Bill—supposing  they
 were  Hindus—are  more  liberal  than
 what  we  are  going  to  provide  in  the
 Hindu  Marriage  and  Divorce  Bill.

 Shri  Gadgil:  Make  them  liberal.

 Shri  Biswas:  That  may  be  their
 opinion  and  not  yours.  Therefore,
 leave  it  to.  them.

 Mr.  Chairman:  The  Law  Minister
 may  please  address  the  Chair.

 An  Hon.  Member:
 does.

 That  he  never*

 Shri  Biswas:  It  has  been  argued  that
 if  the  parties  have  already  been  validly
 married  there  is  no  point  in  getting  the
 marriage  registered,  as  if  there  was
 going  to  be  a  second  marriage.  That
 is  not  the  position.  It  only  provides
 that  after  a  valid  marriage  under
 some  other  form  the  parties  find  that
 the  additional  rights  under  this  Act
 are  worth  securing,  then  they  may  get
 their  marriage  registered,  and  not
 otherwise.

 Shri  Algu  Raj  Shastri:  Why  keen
 this  right?  It  is  useless.

 Shri  Biswas:  No  child  should  he
 kept  away  from  temptation.  No  merit
 lies  in  avoiding  temptation,  and  then
 pretending  you  are  very  virtuous  men.

 Therefore,  I  say  that  hon.  Members
 need  not  be  so  solicitous  about  the
 welfare  of  these  persons  and  seek  to
 interfere  with  their  freedom  of  action.
 I  know  there  are  certain  persons  like
 children,  illiterate  women  and  the  like
 who,  according  to  law,  .require  to  be
 protected.  I  do  not  think  that  this
 Bill  contemplates  that  persons  who  will
 wish  to  register  under  this  Act  will
 be  persons  belonging  to  such  category.

 Some  of  my  hon.  friends  have  even
 made  a  suggestion  that  Government
 on  set  purpose  have  made  these  provi-
 sions  just  to  encourage  a  course  of
 action  which  is  definitely  against  the  in-
 terest  of  those  who  had  married  under
 some  other  form.  Sir,  I  should  most
 strongly  repudiate  such  a  charge,  That
 was  not  the  Government’s  object  and
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 that  was  not  their  policy.  They  want-
 @d  to  make  marriage  easier  between
 persons  belonging  to  different  religions.
 That  is  the  change  we  are  making  and
 we  are  not  doing  it  in  a  hide  and  seek
 manner.  We  are  doing  it  openly  and
 with  the  consent  of  the  House.  Ot
 course,  if  the  House  is  against  it,  it
 will  throw  it  out.  But,  we  assume  that
 the  House  would  consent  to  a  measure
 like  this.

 So  far  as  my  own  view  Is  concerned,
 I  might  just  as  well  say  that  no  mar-

 wiage  solemnized  either  before  or  after
 this  Act  ought  to  be  excluded  from
 tegistration.  The  only  exception  I
 would  make—and  that  also  by  way  of

 a  compromise  as  the  Prime  Minister
 was  good  enough  to  suggest—will  be
 as  to  the  proviso  to  clause  5—(e)—if
 the  parties  are  within  the  degrees  of

 ‘prohibited  relationship.  I  would  per-
 sonally,  as  I  have  said  before,  prefer
 tthe  complete  omission  of  this  pro-
 vision  as  suggested  by  my  hon.  friends
 Shri  Chatterjee,  Shri  Dabhi  and  Shri
 Deshpande  in  amendments  numbers  43,
 93  and  265,  so  that  if  any  marriage
 had  been  contracted  between  parties
 who  would  be  within  the  prohibited
 degrees  as  specified  in  the  Schedule
 ‘attached  to  this  Bill,  the  marriage
 ‘would  not  be  registered.  That  would
 be  the  logical  course,  there  igs  no  doubt
 ‘about  that.  But,  I  should  be  prepared
 on  my  part  as  a  measure  of  practical
 ‘politics  to  accept  the  compromise
 ‘amendment  of  Shri  Dabhi,  number
 ‘°35,  to  which  the  hon.  Prime  Minister
 talso  referred.  I  shall  accept  amend-
 ment  number  3i5  on  behalf  of  Gov-
 ‘ernment,

 Then,  Sir,  I  might  refer  briefly—if
 ‘I  have  the  time—to  some  of  the  other
 ‘amendments.  As  a  matter  of  fact,  I
 made  a  list  of  these  amendments  and
 ‘also  separate  notes  an  them.  If  I  have
 the  time,  I  will  go  through  them.  I
 ‘shall  try  to  hurry  up.  Amendment
 ‘number  86  by  Shri  Raghavachari  says
 that  instead  of  ‘celebrated’  substitute
 the  word  ‘solemnized’,  We  have  made
 a  distinction  between  these  two  words
 and  therefore  the  word  ‘celebrated’  is
 quite  all  right  in  its  place.  Next  comes

 o
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 amendment  number  261  by  Shri
 Mukund  Lal  Agarwal,  who  says  that
 for  words  ‘whether  before  or  after’
 substitute  the  word  ‘before’.  As  I  said
 before,  our  object  is  not  to  confine  this
 Chapter  only  to  pre-Act  marriages.  The
 only  restriction  will  be  regarding  the
 prohibited  degrees  under  proviso  (e).
 Then  I  come  to  amendment  number  39
 by  Shri  B.  P.  Sinha.  There  he  wants
 to  insert  the  words  “only  six  months”,
 whereby  he  wants  to  say  that  marriages
 solemnised  within  six  months  before
 the  commencement  of  the  Act  should
 alone  be  registered.  The  amendment
 is  ambiguous:  It  is  not  clear  whether
 he  mears  before  commencement  or
 after  commencement  of  the  Act.  On
 that  ground  be  thrown  out.

 Then,  I  come  to  amendment  number
 372  by  Shri  Tek  Chand.  That  also  is
 not  acceptable.  We  have  said  that  any-
 one  who  had  been  married  according
 to  some  ceremonies  and  so  on,  should
 be  allowed  to  register,  whereas  he
 wants  to  make  it  ‘recognised  ceremo-
 nies’.  What  does  it  matter  whether  the
 ceremony  of  marriage  was  a  valid  cere-
 mony  or  recognised  ceremony?  We
 are  allowing  registration  and  if  it  is
 registered,  it  will  be  a  goca  and  a
 legaily  valid  marriage.  Therefore,  all
 that  is  unnecessary.

 Then,  I  come  to  Dr.  Jaisoorya’s
 amendment  188,  Now  the  parties  wil)
 be  twenty-one  and,  therefore,  it  is  not
 necessary  to  say  “of  their  own  free
 will  and  consent  at  the  time  of  regis-
 tration”.

 Then  I  come  to  two  or  three  amemi-
 ments  by  Shrimati  Jayashri—73  and
 75.  She  says  that  in  deciding  the  dura-
 tion  of  marriage,  temporary  absence
 must  be  excluded,  I  suppese  she  is
 not  serious.  As  a  matter  of  fact,  A
 marries  B  and  so  it  is  not  stipulated
 that  A  must  remain  with  B  24  hours
 every  day.  With  regard  to  No.  75,  she
 seeks  to  add  the  words  “the  woman
 is  not  an  akanya”—that  is  an  obsession
 with  her  not  only  in  this  Bill  but  in
 the  other  Bill  also.  Let  me  point  out
 that  the  word  ‘akanya’  is  not  necessary.
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 (Shri  Biswas]
 The  word  ‘impotent’  includes  many
 forms  of  deformity,  which  will  cover
 akanya.  I  am  reading  from  Eversley’s
 Domestic  Relations,  page  24.  The
 word  ‘impotent’  has  been  explained
 and  it  includes  the  following:

 Impotency  may  be  of  either
 party.

 It  may  proceed  from  malformation,
 frigidity,  disease  of  some  other  like
 cause,

 It  may  arise  from  invincible  re-
 pugnance  or  mere  nervousness  on
 the  part  of  the  woman.

 In  general  terms,  it  includes  all
 kinds  of  impediments  to  practical
 consummation  which  cannot  be
 removed.

 I  hope  my  hon.  friend  will  be  satis-
 fled  with  this  explanation.

 Mr.  Chairman:  The  Law  Minister
 has  got  about  5  or  20  minutes  more  to
 finish  his  speech.

 Shri  Biswas:  I  shall  go  on  as  long
 as  time  will  allow  me.  Members  have
 covered  a  very  wide  ground  and  I
 will  reply  to  their  points  as  best  as
 possible.  It  is  not  my  habit  to  speak
 from  notes,  but  I  have  taken  the
 troubie  to  prepare  a  list  of  the  amend-
 ments  and  notes  on  each  of  these
 amendments.  If  I  have  not  the  time,
 I  cannot  place  them  all......

 Then  I  come  to  amendment  No,  76,
 ‘which  requires  that  the  age  of  regis-
 tration  should  be  twenty-one  for  the
 male  and  eighteen  for  the  female.  The
 age  for  this  purpose  need  not  be  the
 same  as  for  marriage.

 Amendment  No.  30  is  not  accept-
 able  and  that  also  relates  to  the
 question  of  age.

 Amendment  No.  264  requires  the
 omission  of  lines  3  to  6  on  page  6.
 It  is  not  acceptable.  This  deals  with
 the,  condition  of  degrees  of  prohibited
 relationship  only.  That  cannot  be
 done,  because  all  the  conditions  which
 have  been  laid  down  in  this  clause
 are  cumulative,  and  registration  will

 be  allowed  only  after  all  of  them  are:

 satisfied.  4
 Shri  Bogawat:  May  I  know  from

 the  Law  Minister  when  we  have
 passed  the  law  of  the  age  of  eighteen
 and  twenty-one,  why  do  you  insist  on.
 the  age  of  twenty-one  years  at  the
 time  of  registration?

 Shri  Biswas:  I  have  just  pointed.
 out  that  the  age  for  marriage  need
 not  be  the  same  as  the  age  for  decid-
 ing  as  to  whether  you  should  register
 tne  marriage  under  clause  15.

 Amendment  No.  3  is  a  minor  one
 and  it  requires  fourteeen  days  in
 place  of  thirty  days  with  respect  to
 the  period  the  parties  should’  have
 been  residing  within  the  district  of
 the  Marriage  Officer.  I  do  not  accept.
 it.

 There  is  no  amendment  to  clause  %
 at  all.

 In  regard  to  clause  17,  there  is  only
 one  amendment  and  it  requires  the:
 right  to  be  given  to  the  objector  to
 file  an  appeal.  I  do  not  think  that
 rs  called  for.  This  is  not  marriage.
 The  parties  who  desire  to  register
 their  marriage  are  the  persons  inte—
 rested  and  if  registration  has  been.
 refused,  they  will  go  and  file  an
 appeal.  What  have  objectors  to  do

 नि with  this.  They  have  been  given  the
 mght  to  obiect,  but  there  is  no
 reason  for  providing  the  right  of
 appeal  also  in  their  case.  a

 In  regard  to  clause  18,  only  three
 amendments  have  been  moved,  two  by
 Pandit  Bhargava  and  one  by  Mr.
 Venkataraman.  I  do  not  quite
 understand  amendment  No.  268  of
 Pandit  Bhargava.  What  exactly
 would  the  effect  of  this  amendment.
 be,  I  do  not  know.  Would  the  effect.
 ibe  tto  shut  out  the  children  from
 succession  to  the  property  of  their
 parents?  Look  at  the  language  of
 the  amendment.

 Pandit  Thakur  Das  Bhargava:  The
 marriage  registration  will  be  valid
 from  the  date  of  registration  or  from
 the  date  of  marriage?
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 Shri  Biswas:  From  the  date  of
 registration.  The  marriage  under  this
 Act  will  be  from  the  date  of  registra-
 Yion,  but  it  will  not  invalidate  the
 marriage  if  it  was  contracted  at  that
 time.

 Pandit  Thakur  Das  Bhargava:  The
 Law  of  Succession  will  apply  to  the
 children  born  previous  to  the  regis-
 tration  if  you  do  not  amend  clause
 21  or  accept  my  amendment  to  clause
 18.

 Shri  Bisw&s:  The  Succession  Act
 will  not  apply.  The  Succession  Act
 will  apply  only  when  it  becomes  a
 marriage  under  this  Act,  when  it  is
 deemed  to  be  solemnized  under  this
 Act.  That  will  be  the  date  of  registra-

 Xion.

 Shri  S.  8.  More:  May  I  ask  one
 question?  For  solemnization  that  will
 be  the  date.  but  as  far  as  the  legiti-
 macy  of  the  children  born  before  the
 registration  is  concerned,  it  will  date
 back  to  the  original  marriage.

 Shri  Biswas:  If  you  look  at  the
 language  of  clause  18,  it  would  be
 clear

 Shri  s.  S.  More:  This  clause  has
 two  periods:  ne  runs  from  the  date
 of  registration  for  other  purposes,  and
 the  other  is  from  the  date  of  the
 d@eremony  of  the  original  marriage  for
 the  purposes  of  legitimacy.

 Shri  Biswas:  If  you  look  at  sub-
 clause  (a)  of  clause  15,  the  words  are:
 “a  ceremony  of  marriage  has  been
 performed  between  the  parties  and
 they  have  been  living  together  85
 husband  and  wife  ever  since.”  The
 words  “ceremony  of  marriage”  have
 been  used.  These  words  have  been
 repeated  in  the  second  part  of  clause
 18,  but  different  expression  has  been
 used  in  first  part.  This  clause  says:

 “Subject  to  the  provisions  con-
 tained  in  sub-section  (2)  of  section
 24,  where  a  certificate  of  marriage
 has  been  ‘finally  entered  in  the
 Marriage  Certificate  Book  under
 this  Chapter,  the  marriage  shall
 as  from  the  date  of  such  entry.”

 that  is,  the  date  of  registration.

 “be  deemed  to  be  a  marriage:
 solemnized  under  this  Act.”

 All  the  consequences  flow  from  the’
 effect  of  such  a  marriage.

 Another  part  of  this  clauze  sys,

 “ang  all  children  born  after  the-
 date  of  the  ceremony  of  marriage.”

 That  is  ‘o  say,  it  dates  back  to  the
 origina.  date  of  marriage.  Therefore,
 in  regard  to  legitimacy,  this  will  take
 effect  fom  the  date  when  the  marriage:
 was  actually  performed.

 Pandit  Thakur  Das  Bhargava:  Will"
 the  issues  of  the  marriages  under  this
 clause  come  under  clause  21,  for  the-
 purposes  of  clause  2l,  or  not?

 Shri  Biswas:  The  children  who  are:
 born  before  the  date  of  registration:
 will  not  be  entitled  to  succeeq  under-
 the  Indian  Succession  Act.

 Pandit  Thakur  Das  Bhargava:  Then:
 you  must  accept  the  amendment  and
 bring  the  law  into  line  with  your:
 statement.

 Shri  Biswas:  The  Indian  Succession:
 Act  will  apply  only  after  the  date  of.
 registration.

 Pandit  Thakur  Das  Bhargava::
 Then,  in  clause  2l,  you  must  accept.
 an  amenament.

 shri  Pataskar:  The  former  chil--
 dren  will  be  illegitimate.

 Shri  Biswas:  They  are  made  legiti-.
 mate  by  virtue  of  the  last  portion  of
 clause  18.  Please  do  not  confuse  the:
 two  parts  of  clause  18.  One  part.
 deals  with  the  date  from  which  the
 Act  will  take  effect.  The  other  part
 deals  with  the  date  from  which  legi-
 timacy  will  be  reckoned.

 Pandit  Thakur  Das  Bhargava:  Only:
 one  will  apply.

 Shri  Pocker  Saheb  (Malappuram):.
 May  I  know  whether  the  children  who»
 were  born  prior  to  the  solemnization.
 of  the  marriage  which  is  referred  to»
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 (Shri  Pocker  Saheb]
 in  clause  18,  are  not  to  be  govern-

 -ed  by  the  Indian  Succession  Act  ac-
 -cording  to  the  provisions  contained  in
 -clause  2l  of  the  Bill?

 Shri  Biswas:  Clause  2]  says:  “the
 issue  of  such  marriage.”  That  is,  the
 marriage  which  is  referred  to  in  the

 -earlier  part  of  this  clause.  That
 means,  the  marriage  solemnized  or

 -deemed  to  have  been  solemnized  under
 this  Act.  That  cannot  refer  to  any

 -other  marriage.  Therefore,  if  the
 .marriage  is  solemnized  under  this  Act,
 then  the  children  of  such  a  marriage.

 “will  be  governed  by  the  Succession
 Act.  If,  on  the  other  hand  it  wag  a
 marriage  contracted  at  an  earlier  date
 but  has  since  been  registered,  then,  the

 “Succession  Act  will  apply  only  to  the
 -children  born  after  the  date  of  reg:s-
 ‘tration.

 Shri  V.  G.  Deshpande:  Will  it  apply
 to  the  children  out  of  the  marriage

 -under  clause  2l?
 \

 Shri  Biswas;  If  I  am  to  enter  into
 a  discussion  with  every  hon.  Member
 हैं  cannot  cover  the  ground.  The  words

 -are  there.  The  language  is  there.
 And  if  you  are  not  satisfied  with  the
 language,  I  should  have  expected  you
 to  table  an  amendment  to  make  it

 ‘clear.  On  the  other  hand,  the  amena-
 ments  are  not  made  with  the  pur-

 “pose  of  improving  the  language  but
 with  the  purpose  of  opposing  the
 whole  idea.  Most  of  the  amendments

 ware  like  thar.

 ‘Shri  N.  C.  Chatterjee:  I  want  to
 “point  out  to  the  hon.  Law  Minister
 ‘that  this  clause  2l  is  a  reproduction
 ‘of  the  clause  which  was  introduced

 by  Dr.  Gour’s  Amending  Act  of  922
 “That  section  has  been  constructed  by
 ‘the  Allahabad  High  Court  this  way.
 ‘The  case  is  reported  in  All-India  Re-
 “porter  952  Allahabad.  There,  the
 learned  Judges  have  taken  the  view
 that  even  under  the  wording  of  this
 clause,  the  question  will  arise.  What
 “would  happen  if  a  man  married  under
 sthis  Act?  There  was  a  son,  a  pre-
 ‘vious  son,  born  from  the  marriage  as

 a  result  of  the  Hindu  Marriage.  He
 then  married  a  lady  and  that  lady
 survived  him.  The  question

 wal
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 what  will  be  the  position  of  that  son.
 The  Allahabad  Judges  have  held  that
 that  son  will  get  two-thirds  of  the
 property  and  the  widow  would  get
 only  one-third.  A  Hindu  son  born

 out  of  a  Hindu  marriage  as  a  result”
 of  a  sacramental  marriage,  will  get
 two-thirds  as  a  lineal  descendant  and
 the  widow  will  get  one-third,  under,
 the  Indian  Succession  Act.  This  sec-
 tion  will  also  be  govelned  by  the
 Indian  Succession  Act.  He  becomes  a
 lineal  descendant  under  sections  32-33
 of  the  Indian  Succession  Act.

 Shri  Biswas:  With  due  deference  to
 my  hon.  friend,  an  eminent  lawyer,
 I  must  say  we  are  concerned  here
 with  the  construction  of  clause  31.
 That  did  not  find  a  place  in  the  ear-
 lier  Act,  because  the  provision  of
 registration  was  not  there.  There-
 fore,  we  are  not  troubled  with  the
 difficulty  which  is  troubling  many  of
 my  friends.  This  clause  reads:

 “Notwithstanding  any  restric-
 tions  contained  in  the  Indian
 Succession  Act,  with  respect  tc
 its  application  to  members  of
 certain  communities,”—

 like  Muslims,  Hindus,  Parsees  and  su
 on,—  4

 “succession  to  the  property  of
 any  person  whose’  marriage  js
 solemnized  under  this  Act  and
 to  the  property  of  the  issue  of
 such  marriage,”—

 not  ‘of  a  marriage  which  shall  be
 deemed  to  have  been  solemnized

 under  this  Act,—
 “shall  be  regulated  by  the  pro-

 visions  of  the  said  Act.”

 There  it  is.  Its  language  is  clear,
 and  if  my  hon.  friend  thought  that
 there  was  any  ambiguilty,  he  might
 have  cleared  it  by  means  of  an  amend-
 ment  of  which  I  would  then  have  got
 notice.

 The  time  is  drawing  near.  I  have
 already  said—and  I  shall  accept  Mr.
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 Dabhi’s  amendment.  The  other
 amendment  relates  to  clause  18.  Now,
 in  regard  to  clause  15,  my  friend

 ants  to  substitute  this:  ‘“‘the  parties
 are  not  within  the  degrees  of  prohibi-
 ted  relationship:

 Provided  that  in  the  case  of  a
 marriage  celebrated  before  the
 commencement  of  this  Act,  this
 condition  shall  be  subject  to  any
 law,  custom  or  usage  having  the
 force  of  law  governing  each  of
 them  which  permits  of  a  marriage
 between  the  two;  and”

 This  is  amendment  No.  315,  at  page
 4  of  the  list  which  has  been  circu-
 lated  today.  I  accept  this  amend-'
 ment  on  behalf  of  Government  for

 g@easons  which  have  already  been
 made  clear  and  I  need  not  repeat
 them—they  are  the  same  reasons

 which  were  stated  on  many  oc.
 casions  previously.

 The  next  amendment  is  No,  320
 which  aiso  I  am  prepared  to  accept.
 That  is  an  amendment  to  clause  18.
 It  is  this:

 “Provided  that  nothing  contain-
 ed  in  this  section  shall  be  cons-
 trued  as  conferring  upon  any
 such  children  any  rights  in  or  to
 the  property  of  any  person  other
 than  their  parents  in  any  case

 “where,  but  for  the  passing  of  this
 Act,  such  children  would  heve
 been  incapable  of  possessing  or
 acquiring  any  such  _  rights  by

 reason  of  their  not  being  the
 legitimate  children  of  their
 parents.”

 You  know  under  the  personal  law,  in
 the  case  of  Hindus,  for  instance,  il-
 legitimate  children  are  not  entitled
 to  succeed.  Now,  we  are  going  to
 say  that  children,  whether  they
 are  legitimate  or  illegitimate,  will
 all  be  deemed  to  be  legitimate.
 That  being  so,  the  question  {s_  ralis-
 ed  whether  that  will  also  confer  on
 them  rights  of  collateral  succession.

 puppose  there  are  three  brothers.  One
 “of  them  marries  under  this  Act.  So

 far  as  his  children  are  concerned,

 383  L.S.D.

 they  are  his  illegitimate  children.  So
 iar  as  he  or  the  spouse  of  whom  the
 child  is  born,  is  concerned,  it  is  not
 lor  them  to  object  that  these  child-
 ren,  although  illegitimate,  will  not
 be  entitled  to  succeed.  Therefore,  so
 far  as  the  parents  are  concerned,  the
 right  of  succession  ig  recognised  ex-
 pressly,  even  if  they  are  illegitimate
 children,  One  may  very  well  say,
 “Why  should  I  allow  an  legitimate
 child  of  my  brother  to  have  a
 share  im  the  _  inheritance  which
 children?”  That  objection  was  consi-
 dered  and  that  was  considered  reason-
 able,  At  any  rate,  we  ought  to  hasten.
 slowly,  At  the  first  stage,  we  ought  to
 respect  sentiments  of  those  who  are
 members  of  the  family,  who  are  not
 quite  willing  to  accept  illegitimate
 children  as  legitimate  and  give  such
 children  full  rights  of  succession.  We
 have  accordingly  provided  that  nothing
 contained  in  this  section  shall  be
 construed  as  conferring  upon  any
 such  children  any  rights  in  or  to  the
 property  of  any  person  other  than
 their  parents.  That  is  the  substan-
 tive  portion.  I  hope  the  House  will
 accept  that  amendment.

 The  last  amendment  which  |  shall
 accept  on  bebalf  of  Government  is
 No.  82—umendment  to  clause  21,
 That  is  a  new  clause.  You  will  find
 from  clause  2]  that  we  have  provid-
 ed:

 “Notwithstanding  any  restric-
 tions  contained  in  the  Indian
 Succession  Act,  with  respect  to
 its  application  to  members  of

 certain  communities...”  and  so  on.

 The  amendment  says:

 “and  for  the  purposes  of  this
 section  that  Act  shall  have  effect
 as  if  Chapter  3  of  Part  V  (Spe-
 cial  Rules  for  Parsi  Intestates).
 had  been  omitted  therefrom.”

 4  P.M.

 If  hon.  Members  turn  to  the  Suc-
 cession  Act  they  will  find  one  Chapter
 devoted  to  intestate  succession,  from
 which  Parsis  have  been  exempted,
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 (Shri  Biswas]
 We  want  to  do  away  with  that  exemp-
 tion.  So,  I  accept  this  amendment
 No.  82  on  behalf  of  Government.

 The  amendments  which  I  am  pre-
 pared  to  accept  on  behalf  of  Gov-
 ernment  are:  Amendment  No.  3i5  of
 Shri  Dabhi  to  clause  ‘15;  amendment
 No.  320  of  Shri  Venkatraman  =  and
 Shri)  Kotha  Raghuramaiah  to  clause
 18;  and  amendment  No.  82  of  |  Shri
 Venkatraman  and  Shri  Kotha  Raghu-
 ramaiah  to  clause  2l.

 Shri  K.  K.  Basu:  Why  the  last  one?

 Shri  Biswas:  That  is  what  I  have
 been  explaining  till  now.  Parsis  have
 been  exempted  from  the  operation  of
 the  Succession  Act  itself.

 Pandit  Thakur  Das  Bhargava:  It  is
 done  to  secure  uniformity.

 Shri  K.  K.  Basu:  This  provision
 should  be  made  applicable  to  all  those
 who  marry  under  this  Act.

 Pandit  Thakur  Das  Bhargava:
 Parsis  have  a  particular  mode  of  suc-
 cession,  as  givenin  the  Succession
 Act;  to  secure  uniformity  it  is  sought

 to  exclude  them  from  the  operation  of
 the  part  of  the  Succession  Act.

 Shri  S.  S.  More:  That  is,  a  Parsi,
 if  he  marries  according  to  this  Act
 will  be  governed  by  the  other  pro-
 visions  of  the  Succession  Act,  minus
 this  particular  Chapter.

 Shri  Biswas:  That  is  the  position.

 In  fact,  we  had  a_  representation
 from  the  Parsi  community  and  we
 thought  that  it  was  a  _  reasonable
 prayer  which  they  made.  This  is
 really  an  omission  on  the  part  of
 Government.  This  amendment  should
 nave  been  incorporated  in  the  Bill
 itself.

 The  new  clauses  !8A,  8B  and  Tec
 which  are  sought  to  be  incorporated
 in  the  Bill  by  Pandit  Thakur  Das
 Bhargava  call  for  a  word  of  com-
 ment.  Sir,  the  effect  of  marriage  on

 amendments  to  clause  15.

 pruperty  rights  is  a  very  difficult
 question.  We  can  talk  about  it—it

 i
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 quite  easy  to  do  so.  But  it  is  nd
 quite  so  easy  to  make  a  legal  provi-
 sion  in  regard  to  that,  because  there
 are  so  many  questions  to  be  consider-
 ed  in  that  connection.  Unfortunately,
 even  today  there  are  sO  many  com-
 munities  with  personal  laws  of  their
 own.  I  hope  the  day  will  soon  come
 when  these  divergent  personal  laws
 will  cease  to  exist.  But  that  stage
 has  not  yet  come:  we  have  to  prepare
 for  it.  Therefore,  it  would  be  wrong
 to  try  to  incorporate  a  provision  deal-
 ing  with  the  question  of  property
 rights  which  may  be  affected  by  mar-
 riages  of  this  type.  I  am  quite  in
 sympathy  with  his  amendment.  But,
 unfortunately,  there  are  so  many
 points  to  be  taken  into  account  that
 I  cannot  accept  his  amendment.

 Mr.  Chairman:  I  shall  now  take  up
 amendments  to  clause  5  first,  Those
 hon.  members  who  wish  to  press  their
 amendments  may  indicate  them,

 Pandit  Thakur  Das  _  Bhargava:
 I  would  like  to  press  my  amendment
 No.  37.

 Shri  N.  C.  Chatterjee:  I  would  like
 to  press  my  amendments  No.  87  and
 193.

 श
 Shri  0.  R.  Chowdary  (Narasarao-

 pet):  I  would  like  to  press  my  amend-
 ment  No.  76.

 Shri  Tek  Chand:"I  would  like  to
 Press  my  amendments  No.  372  and
 375.

 Shri  Dabhi:  I  am
 amendment  No.  315.

 Mr.  Chairman:  So  these  are  the
 amendments  that  are  going  to  be

 pressed.

 Pandit  Thakur  Das  Bhargava:
 Amendment  Nos.  37l,  83

 Pressing  my

 Mr.  Chairman:  We  will  first  take

 Pandit  Thakur
 Amendment  No.  37.

 Das’  Bhargava:
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 Mr.  Chairman:  So  these  are  the
 only  amendments  to  clause  5  which

 ॥  hon.  Members  are  going  to  press:
 87,  187,  193,  76,  372,  375  and  3I5...

 “Pandit  K.  C.  Sharma:  My
 ment  No.  508.

 Mr.  Chairman:  All  the  other  amend-
 ments  that  have  been  moved!  to  clause
 5  will  be  treated  as  withdrawn  with

 *the  leave  of  the  House.

 |
 amend-

 The  amendments  were,  by  leave,  with-
 ड़  drawn.

 Mr.  Chairman:  Now,  I  will  put
 these  amendments,  one  by  one,  to  the
 vote  of  the  House.  J  shall  first  put
 the  amendment  No.  377  moved  99
 Pandit  Thakur  Das  Bhargava.  The

 question
 is:

 In  page  6,  line  l,  after  “under  this
 Act”  insert:

 “or  under  the  personal  law  of
 the  parties  or  under  the  provi-

 y  sions  of  any  other  law,”

 The  motion  was  negatived.

 Mr.  Chairman:  I  shall  put  amend-
 ment  No.  87  moved  by  Shri  N.  C.
 Chatterjee.  Does  he  want  to  put
 both  the  amendments  Nos.  87  and
 93  together,  or  separately?

 Shri  N.  C.  Chatterjee:  Amendment
 No.  87  relates  to  the  first  part  of
 eiause  5  and  No.  93  refers  to  clause
 (3).

 Mr.  ‘Chairman:  Then  I  shall  put
 ‘Hhem  separately.  The  question  is:

 In  page  5,  line  48,  after  “other  than”
 insert:

 “a  sacramental  marriage  solem-
 nized  under  Hindu  Law  of  any
 custom  or  usage  having  the  force
 of  law  and”

 The  motion  was  negatived,

 Mr,  Chairman:  The  question  is:

 In  page  6,  lines  4  to  16,  omit  “un-
 ess  the  law  or  any  custom  or  usage
 having  the  force  of  law,  governing

 each  of  them  permits  of  a  marriage
 between  the  two.”

 The  motion  was  negatived.

 Mr.  Chairman:  The  question  is:

 In  page  6,  for  lines  l  and  12,  sub-
 Stitute:

 “(d)  the  male  has  completed
 the  age  of  twenty-one  and  the
 female  the  age  of  eighteen  at  the
 time  of  registration:”

 The  motion  was  negatived.

 Mr.  Chairman:  I  shall  put  both  the
 amendments—Nos.  372  and  375—  of
 Mr.  Tek  Chand.  .The  question  is:

 In  page  6,  line  4,  after  “marriage”
 insert  “valid  under  law  or  custom
 having  the  force  of  law”.

 The  motion  was  negatived.

 Mr.  Chairman;  I  shall  now  put
 amendment  No.  375.  The  question
 is......  ok

 (
 Dr.  Rama  Rao:  But  it  is  already

 covered.

 Shri  Biswas:  That  is  barred  already.

 Mr.  Chairman:  Then.  that  is  barred.
 I  am  not  putting  it.  The  next  amend-
 ment  is  No.  3l5  of  Shri  Dabhi.

 Dr.  Rama  Rao:  May  I  submit  that
 this  amendment  is  also  covered  by
 the  amendment  under  clause......

 Mr.  Chairman:  How  is  it  barred?

 Dr.  Rama  Rao:  We  have  already
 considered  whether  this  condition
 should  be  allowed  or  deleted,  or  modi-
 fled.  We  have  now  accepted  that......

 Mr.  Chairman:  This  is  quite  an-
 other  matter.  Mr.  Dabhi’s  amend-
 ment  covers  a  much  wider  field.  It
 cannot  be  barred  by  the  earlier
 amendments.  The  question  is......

 Shri  S.  S.  More:  It  looks  like  bar-
 red.

 Shri  Raghavachari  (Penukonda).
 Mr.  Chairman,  may  ]  invite  your  at
 tention...
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 Mr.  Chairman:  I  have  already  de-
 cided  that  this  is  not  barred.

 Shri  Raghavachari;  Mr.  Chairman,
 I  wanted  to  bring  to  your  notice  a
 point  of  order.  There  has  been  a  rul-
 ing  in  this  House  in  a  similar  situa-
 tion  with  respect  to  a  clause  relating
 to  age  and  when  later  on  we  wanted
 to  press  an  amendment  which  related
 to  the  consent  of  guardian,  the  Spea-
 ker  has  ruled  that  all  the  amendments
 were  discussed  together  and  they  have
 accepted  an  amendment  about  the
 clause  and  that  the  others  are  there-
 fore  barred.

 Mr.  Chairman:  This  is  a  matter
 about  registration  of  marriages  which
 have  been  performed  before.

 Shri  Raghavachari:  I  was  only  bring-
 ing  to  your  notice  that............

 Shri  Biswas:  You  have  given  your
 ruling  already.

 An  Hon.  Member:  There  is  no
 point  of  order.

 Shri  Raghavachari:  It  is  not  for
 you  to  decide,  please.

 Mr.  Chairman:  What  is  the  point
 that  you  want  to  bring  to  my  notice?

 Shri  Raghavachari:  I  wish  to  bring
 to  your  notice  a  previous  ruling  of
 the  Chairman  in  similar  circumstan-
 ces;  the  other  day,  when  matters
 were  discussed  together,  and  a  parti-
 cular  amendment  had  been  accepted.
 the  other  things  were  ruled  out.

 Mr.  Chairman:  Which  {s  the  amend-
 ment  accepted  which  rules  out?  This

 is  entirely  anew  matter.  It  says
 that.  only  certain  kinds  of  marriage will  be  eligible  for  registration  under
 clause  15.  This  matter  has  not  been
 discussed  before.

 Shri  S.  More:
 your  notice......

 May  I  bring  to

 Mr.  Chairman:  I  .do  not  think  it  is:
 necessary.

 Shri  S.  §,  More:  I  am  not  referring
 to  that  point.  We  have  already  ruled

 out  or  defeated  amendment  No.  193,
 that  is,  Shri  N.  C.  Chatterjee’s  amend-
 ment.  According  to  the  defeat  9€
 that  amendment.  the  House  has  dé
 cided  that  there  should  not  be
 restrictions  over  marriages  perform-

 ed  before  this  Act  or  after.

 Shri  N.  C.  Chatterjee:
 (e)  should  stand,

 Shri  S.  8,  More:  It  should
 Amendment  No.  35  is  again

 Sub-clause

 stand.
 going

 any].

 है

 to  restrict  that  provision  which  has  ,
 been  accepted  by  the  House  defeat-
 ing  that  amendment.

 Mr.  Chairman:  Which  is  the  amend-
 “ment?

 Shri  S.  S.  More:  193.

 An  Hon.  Member:  They  are  diffe—
 rent.

 Shri  S.  S,  More:  I  think  there  are
 too  many  persons  rushing  to  give  a
 ruling.  They  are  potential  Chair-
 men,  I  know.

 An  Hon,  Member:  You  interrupt  so
 often.

 Shri  Ss.  S.  More:  Amendment  No.
 93  has  already  been  defeated.  The
 implication  of  that  defeat  is  that  we
 have  accepted  that  there  should  not
 be  any  restriction  regarding  such
 customary  marriages.  Of  course,
 your  ruling  prevails.  ~

 Mr.  Chairman:  I  do  not  think  so.
 It  is  an  entirely  different  matter.  The
 question  is:

 In  page  6,  for  lines  3  to  16,  sub-
 stitute:

 “(e)  the  parties  are  not  with-
 in  the  degrees  of  prohibited  re-
 lationship:

 Provided  that  in  the  case  of
 marriage  celebrated  before  the
 commencement  of  this  Act,  this
 condition  shall  be  subject  to  any
 law,  custom  or  usage  having  the
 force  of  law  governing  each  of
 them  which  permits  of  a  marriage
 between  the  two;  and”

 The  motion  was  adopted,
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 Shri  Bogawat:  I  have  got  something
 to  say.  My  amendment  was  there.
 But,  I  was  not  given  an  opportunity  to
 speak.  Can  I  have  an  opportunity  now?

 Mr.  Chairman:  No,  no.  There  is  70
 time  now.  nr}  |

 Shri  K.  हू,  Basu:  No  further  debate
 can  be  had  now.

 The  question  may  be  put  to  the
 House.

 Mr.  Chairman:  The  question  is:
 “That  clause  15,  as  amended,

 stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  15,  as  amended,  was  added  to
 the  Bill.

 Clause  6  was  added  to  the  Bill.

 Mr.  Chairman:  Clause  17.  There  is
 only  one  amendment  by  Shri  Tek
 Chand.  Does  the  hon.  Member  press
 it?

 Shri  Tek  Chand:  Yes.

 Mr.  Chairman:  The  question  is:

 In  page  6,  line  33,  after  “Chapter”  in-
 sert:  tar

 “or  rejecting  the  objections  if
 may  made  under  section  16”,

 The  motion  was  negatived.

 Mr.  Chairman:  There  is  no  other
 amendment.  The  question  is:

 “That  clause  7  stand  part  of  the
 Bill.”  “AY  tes

 ‘she  motion  was  adopted.

 Clause  7  was  added  to  Bill.

 Mr,  Chairman:  Clause  18,  ‘There  are
 certain  amendments.  I  would  ask  if
 any  of  the  Members  who  have  m¢ved
 these  amendments  want  to  press  them.

 Pandit  Thakur  Das  Bhargava:  7
 press  amendments  268,  269  and  270.

 Shri  Venkataraman:  Amendment  No,
 320,

 Mr.  Chairman:  The  question  is:

 In  page  6,  line  #7,  add  at  the  end:

 “but  they  shall  not  be  regarded
 the  issues  of  such  marriage  with-
 in  the  meaning  of  section  21"

 The  motion  was  negatived.

 Mr.  Chairman:  The  question  is:

 In  page  6,  after  line  47,  add:

 “Provided  that  nothing  contained
 in  this  section  shall  be  construed

 as  conferring  upon  any  such  child-
 ‘ren  any  rights  in  or  to  the  property

 of  809  person  other  than  their  pa-
 rents  in  any  case  where,  but  for  the
 passing  of  this  Act,  such  children
 would  have  been  incapable  of  pos-
 sessing  or  acquiring  any  such  rights
 by  reason  of  their  not  being  the
 legitimate  children  of  their
 parents.”

 The  motion  was  adopted.

 Pandit  Thakur  Das  Bhargava:  My
 amendments  269  and  270  are  there.

 Mr.  Chairman:  All  right.  I  shall  put
 them  to  the  House.  The  question  is:

 In  page  6,  after  line  47,  add:

 “(2)  The  parties  to  the  marriage
 or  any  of  them  may  revoke  the  re-
 gistration  made  under  section  6
 and  on  such  revocation  being  made,
 the  marriage  shall  be  deemed  to
 have  not  been  registered  at  any
 time  under  this  Act  and  the  party

 Shall  be  relegated  to  the  position
 which  they  had  prior  to  the  date  of
 registration  and  the  children  if  any

 _born  after  the  registration,  shall
 be  deemed  to  be  and  always  to
 have  been  the  legitimate  children  of
 such  parents.”

 The  motion  was  negatived.

 Mr.  Chairman:  The  question  is:

 “That  clause  18,  as  amended
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
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 Clause  18,  as  amended,  was  added  to
 the  Bill.

 Mr.  Chairman:  The  question  is:

 In  page  7,  after  line  2,  insert:

 “IBA.  In  the  absence  of  contract
 to  the  contrary  the  parties  to  the
 marriage  solemnized  or  registered
 under  this  Act  shall  acquire  equal
 rights  to  each  other’s  property  and
 become  joint  owners  of  the  pro-
 perty  existing  or  acquired  at  the
 time  of  marriage.

 8B.  In  the  absence  of  contract
 to0  the  contrary  the  future  acquisi-
 tion  of  property  by  the  husband
 or  wife  shall  be  deemed  to  be
 joint  unless,  by  express  declara-
 tion,  the  property  has  been  separa-
 tely  acquired  or  separate  acquisi-
 tion  can  necessarily  be  inferred
 from  the  conduct  of  the  husband
 or  wife.

 8C.  Notwithstanding  any  provi-
 sion  of  law  to  the  contrary,  the
 parties  to  the  marriage  shall  be
 governed  by  their  persona]  law  in
 regard  to  succession  and  other
 matters  but  in  case  of  conflict  of
 the  provisions  of  such  law,  the  law
 to  which  the  husband  is_  sub-

 ject,  shall  govern  such  succession
 and  other  matters.  The  personal
 law  to  which  the  husband  is  sub-
 ject,  shall  be  the  personal  law  of
 the  issues  of  such  marriage.”

 The  motion  was  negatived.

 Mr.  Chairman:  Clause  19.  Do  any  of
 the  Members  press  their  amendments?

 Shrimati  Renu  Chakravartty:  Amend-
 ment  No.  136.

 Shri  Bogawat:  Amendment  No.  134,

 Mr.  Chairman:  Any  other  Members
 who  want  to  press  their  amendments?
 None.  These  are  the  only  two  amend-
 ments  that  are  pressed.  All  other
 amendments  that  have  been  moved  are
 withdrawn  with  the  leave  of  the  House.

 The  amendments  were,  by  leave,  with-
 drawn.

 Mr.  Chairman:  The  question  is:

 In  page  7,—

 (i)  line  6,  after  “shall”  insert  “not”;
 and  (ii)  after  line  6  insert:

 “Provided  that  at  the  time  of
 the  marriage  either  party  to  the
 marriage  or  any  other  member  of
 the  family  demands  such  severan-
 ce.”

 The  motion  was  negatived,

 Mr.  Chairman:  The  question  is:

 In  page  7,  line  6,  add  at  the  end:

 “Provided  either  party  makes  a
 declaration  to  that  effect  at  the
 time  of  registration.”

 The  motion  was  negatived.

 Mr.  Chairman:  That  disposes  of  the
 amendments  to  clause  19.

 Shri  Bogawat:  When  a  Member  is
 not  allowed  to  speak  on  his  amend-
 ment,  I  think  he  is  entitled  to  speak  on
 the  clause.  I  could  give  you  the  ins-
 tance  of  what  happened  yesterday.
 When  some  other  person  was  in  the
 Chair,  when  a  particular  Member  did
 not  get  an  opportunity  to  speak  on  his
 amendment  to  clause  12,  he  was  allowed
 to  speak  on  that  clause.

 Mr.  Chairman:  I  am  afraid  it  is  not
 Possible  to  do  so  now.  The  time  al-
 lotted  for  this  is  already  over.  The question  is:

 “That  clause  9  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  9  was  added  to  the  Bill.
 Shri  Tek  Chand:  I  beg  for  leave  to

 withdraw  my  amendment  No,  378.

 The  amendment  was,  by  leave,  with-
 drawn,

 Mr.  Chairman:  The  question  is:
 “That  clause  20  stang  Part  of

 the  Bill.”

 The  motion  wag  adopted,
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 Mr.  Chairman:  Now,  I  shall  put  the
 amendments  to  clause  2l  to  the  vote  of

 ethe  House.

 Shrimati  Jayashri:  I  would  like  to
 withdraw  my  amendment  No.  80.

 Mr.  Chairman:  Has  the  hon.  Mem.
 ber  the  leave  of  the  House  to  withdraw
 her  amendment?

 Several  Hon,  Members:  Yes.

 The  amendment  was,  by  leave,  with
 drawn.

 Mr.  Chairman:  The  question  is:

 In  page  7,  for  clause  21,  substitute:

 “21,  Succession  to  property  of
 parties  married  under  Act.—The
 parties  to  the  marriage  shall  be
 at  liberty  to  contract  and  declare
 at  the  time  of  marriage  what  law
 whether  the  personal  law  of  any
 of  the  parties  or  the  Indian  Suc-
 cession  Act,  925  (XX  XIX  of  925)
 or  any  special  conditions  and
 terms  shall  govern  the  devolu-
 tion  of  property  and  such  person-

 al  law  or  special  terms  and  con-
 ditions  or  Indian  Succession  Act,
 925  (XXXIX  of  925)  notwith-
 standing  any  restriction  contained

 in  the  said  Act,  with  respect  to
 its  application  to  members  of  cer-
 tain  communities  shall  govern  the
 devolution  of  property.  In  the
 absence  of  any  such  contract  and
 declaration  the  personal  law  to
 which  the  husband  is  subject,  shall
 govern  the  devolution  of  property
 and  such  law  shall  govern  and  re-
 gulate  the  relatives  and  properties
 of  the  issues  of  such  marriages.”

 The  motion  was  negatived.

 Mr.  Chairman:  Then,  there  is  amend-
 ment  No.  379  by  Shri.  Tek  Chand,

 Shri  Tek  Chand:  I  beg  tor  leave
 to  withdraw  it.

 The  amendment  was,  by  leave,  with-
 drawn.

 Shri  Bhogawat:  I  do  not  want  to
 press  my  amendment  No.  138.

 Mr.  Chairman:  Has  the  hon.  Mem-
 ber  leave  of  the  House  to  withdraw
 his  amendment?

 Several  Hon.  Members:  Yes.
 The  amendment  was,  by  leave,  with-

 drawn.

 Mr.  Chairman:  The  quesiion  is:
 In  page  7,  line  19,  add  at  the  end:

 “and  for  the  purpose  of  this
 section  that  Act  shall  have  effect
 as  if  Chapter  3  of  Part  V  (Special
 Rules  for  Parsi  Intestates)  and

 been  omitted  therefrom.”

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:

 “That  clause  21,  as  amended.
 stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  21,  as  amended,  was  added  to
 the  Bill.

 Mr,  Chairman:  Now  we  shall  take  up
 clauses  22  to  26.

 Shri  §S.  V.  Ramaswamy  (Salem):
 What  about  clause  ?  If  you  are  ae-
 cided  that  clause  l  should  be  voted
 upon  along  with  clauses  5  to  21,  it
 may  be  put  to  vote  now.  The  only
 amendment  is  that  of  Pandit  Thakur
 Das  Bhargava.

 Shri  V.  G.  Deshpande:  There  was  no
 discussion  on  clause  l.  So,  there  is
 no  question  of  putting  it  to  vote.  Con-
 venience  is  the  guiding  principle.  That
 was  the  ruling  given  yesterday.  The
 rules  are  made  only  for  helping  the
 debate.

 Mr.  Chairman:  What  is  the  sense  of
 the  House?

 Shri  V.  G.  Deshpande:  Clause  is
 very  important.

 Shrimati  Renu  Chakravartty:  The
 House  has  already  said  that  clause  !
 has  to  be  considered  side  by  side  with
 clauses  5  to  2l.  So,  there  is  no  ques-
 tion  of  its  being  held  over.

 Mr.  Chairman:  There  are  only  two
 amendments  to  clause  l.  I  shall  dis-
 pose  of  them  now.  by  putting  them  to
 the  vote  of  the  House.
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 Shri  V.  6.  Deshpande:  Not  clause  3
 without  discussion.

 Mr,  Chairman:  I  am  _  putting  the
 two  amendments  to  the  vote  of  the
 House.  The  question  is:

 In  page  l,  after  line  10,  add:

 “Provided  that  it  shall  not  apply
 to  Muslims.”

 The  motion  was  negatived.

 Mr,  Chairman:  The  question  is:

 In  page  l,  after  line  10,  insert:

 “(2A)  This  Act  shall  only  apply
 to  marriages  contracted  between
 persons  belonging  to  different  re-
 ligions.”

 The  motion  was  negatived.

 Shrimati  Jayashri:  I  have  also  got
 an  amendment  to  clause  L  It  is
 amendment  No.  56.

 Mr.  Chairman:  Has  it  been  moved?
 Clause  |  is  not  being  disposed  of  now.
 That  will  come  at  the  end.  Only  the
 two  amendments  that  were  moved
 have  been  disposed  of.  The  cther
 amendments  will  be  made  later.

 We  shall  now  take  up  clauses  22  to
 26.  The  time  for  discussion  of  these
 clauses  is  two  hours.

 Shri  Raghavachari:  May  I  seek  a
 clarification?  Are  we  to  understand
 the  Chairman  to  mean  that  later  on
 we  will  go  on  with  amendments  to
 clause  l?

 Mr,  Chairman:  Only  the  two  amend-
 ments  to  clause  |  have  been  dieposed
 of.  The  clause  itself  is  not  disposed  of.

 Shri  S.  s.  More:  Naturally,  since  the
 clause  is  not  disposed  of,  the  ground
 is  still  open  for  us.

 Shri  Biswas:  Did  you  not  declare
 that  clause  ]  stand  part  of  the  Bill?

 Mr.  Chairman:  No.

 Shrimati  Renu  Chakravartty:  Doeg  it
 mean  that  we  can  bring  forward  new
 amendments  to  clause  ?  It  was  de-
 cided  by  the  House  that  clause  4  will

 be  disposed  of  and  voted  upon  along
 with  clause  5.  That  was  the  decision.
 If  you  will  read  the  minutes  of  the
 Business  Advisory  Committee  meeting,
 you  will  find  that  that  is  the  decision.
 Shri  N.  C.  Chatterjee  will  bear  me
 out.  Clause  l  has  to  be  disposed  of
 with  clauses  5  to  21.

 Pandit  Thakur  Das  Bhargava:  Clause
 l  was  not  to  be  disposed  of.  Only
 amendments  {o  it  were  to  be  voted
 wpon.  Clause  l  must  come  last  of.  all.
 (Interruptions).

 Shri  N.  C.  Chatterjee:  What  hap-
 pened  was  that  Pandit  Thakur  Das
 Bhargava’s  amendment  was  very  con-
 troversial.  Therefore,  we  took  3  hours
 over  that.  Then  we  lumped  together
 everything  within  the  balance.  It  was
 a  question  of  limiting  the  scope  of
 the  Bill;  that  was  the  main  purpose.
 That  cannot  be  reopened.

 Mr,  Chairman:  Yes.  Other  amend-
 ments  may  come.

 Shrimati  Sushama  Sen:  We  wanted
 to  speak  on  clause  19,  but  we  were
 not  given  a  chance.

 (Mr.  Deruty-SpgaKER  in  the  Chair  ]

 Shri  BR.  K.  Chaudhuri  (Gauhati):  By
 the  way,  may  we  know,  Sir,  why  you
 were  absent  so  long  from  the  House?

 Mr.  Deputy-Speaker:  I  am  very  sorry
 I  was  absent  on  account  of  8  per-
 sonal  inconvenience.  When  I  started  on
 the  l6th  of  August,  my  mother,  who
 is  aged  85  years,  suddenly  fell  ijl  and
 developed  dropsy  and  I  had  to  be  by
 her  side.  Therefore,  I  had  to  stay
 on.  Then  a  daughter  of  mine,  unfor-
 tunately,  has  contracted  tuberculosis.
 She  had  to  undergo  a  major  operation
 of  the  lung  and  I  am  just  rushing
 from  there.  These  circumstances  have
 prevented  me  from  coming  here.

 Shri  R.  K.  Chaudhuri:  We  are  very
 sorry  to  hear  that.
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 Clause  22,—(Restitution  of  Conjugal
 Tights).

 Clause  23.—(Judicial  separation).

 ‘Clause  24,.—(Void  marriages).

 Clause  25.—(Voidable  marriages).

 Clause  26.—(Legitimacy  of  children
 of  void  and  voidable  marriages).

 Mr.  Deputy-Speaker:  The  House  will
 now  take  up  consideration  of  clauses
 22  to  26.  Hon.  Members  who  have  got
 amendments  may  kindly  communicate
 them.

 Acharya  Kripalani:  It  is  very  strange
 that  in  a  Bill  which  igs  supposed  to  be
 progressive,  clause  22  should  find  a
 place.  It  is  about  restitution  of  con-
 jugal  rights.  May  I  submit  that  this
 ig  making  marriage  merely  a  physical
 union?  Marriage  is  also  a_  spiritual
 union.  Apart  from  this,  as  years  pass,
 even  the  physical  union  develops  into

 a  spiritual  union.

 Shri  N.  C.  Shatterjee:  The  Law  Min-
 ister  should  hear  it.

 Acharya  Kripalani:  I  think  our  an-
 cients  were  even  more  scientific  than
 the  moderns  who  want  to  proceed  be-
 yond  them.  They  declared  that  after
 the  age  of  50,  a  man  went  into
 vanaprasth  and  he  was  free  from  the
 bonds  of  family  life.  But  today  if  a
 man  or  a  woman,  if  he  or  she  waats
 to  be  free  from  the  bonds  of  family

 ‘iife,  anyone  party  can  requisition  the
 provisions  of  this  Act  and  have  the
 restituion  of  conjugal  rights.  And
 this  is  considered  scientific  and  up-
 to-date  legislation!

 I  say  this  clause  relating  to  restitu-
 tion  of  conjugal  rights  is  physically  un-
 desirable,  morally  unwarranted  and
 aesthetically  disgusting.  I  believe  that
 even  in  married  life,  a  man  who  insists
 upon  living  the  family  life  when  the
 woman  is  unwilling,  commits  an  act  of
 adultery.  I  do  not  know  what  is  the
 word  used  for  the  reverse  case,  when
 the  woman  wants  the  restitution  of
 conjugal  rights  even  when  the  spouse is  unwilling.  If  thig  provision  is  pas-
 sed,  our  great  reformers  and  rishis

 *would.  come.under  its  proyision,  anda  8
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 man  like  Buddha  would  have  been
 called  back  from  his  retirement  and
 been  at  the  disposal  of  his  wife  for
 carrying  on  the  householder’s  duty.

 An  Hon.  Member:  Not  necessarily

 Acharya  Kripalani:  Swami  Rama-
 krishna  Paramahamsa  would  have
 been  in  the  same  position.  Our  great
 philosopher  who  was  living  in  Pondi-
 cherry,  the  great  yogi  Aurobindo
 Ghosh,  would  have  been  in  the  same
 position.  He  could  have  been  drag-

 ged  back  to  the  householder’s  life  by
 his  wife,  insisting  upon  the  provisions
 of  this  Act.  Mahatma  Gandhi,  who
 gave  up  the  grahasth  life  at  the  age
 of  thirty-Pve,  would  have  been  drag-
 ged  back  by  his  wife  to  be  a  house-
 holder,  under  penalty  of  this  clause.
 The  restitution  of  conjugal  rights  is  9
 most  absurd  provision  that  could  have
 been  made  in  this  scientifically  un-
 scientific  Bill.

 Progressively,  marriages  are  consi-
 dered  from  other  points  of  view  than
 the  mere  physiological  point  of  view.
 I  also  say  that  as  people  advance  in
 years,  the  physiological  element  dis-
 appears  and  the  moral  and  spiritual
 unity  remains.  Therefore,  if  our  legis
 lators  are  going  to  be  scientific,  let
 them  not  be  even  less  scientific  than  our
 ancients  who  did  not  recognise  these
 carnal  rights.

 Again,  I  submit  that  this  provision
 will  act  against  our  sisters  more  than
 against  men.  Why  insist  upon  the
 restitution  of  conjugal  rights?  It  should
 be  enough  that  a  man  and_  wife  live
 together.  So  far  as  conjugal  rights  are
 concerned,  they  should  depend  upon
 both  the  parties  co-jointly.  No  one
 party  should  be  obliged  to  submiti  to
 them;  it  is  enough  for  a  marriage  that
 people  live  together.  Specially  when
 they  have  a  few  children,  it  would  be
 absolutely  cruel,  immoral—I  889,  un-
 spiritual—to  insist  on  the  restitution
 of  conjugal  rights  by  anybody.  I  sub-
 mit  that  this  is  a  barbarous  provision, an  uncfvilised.  an  unhygienic  provi-
 sion,  an  immoral  provision.  (Interrup-
 tion).  It  should  not  find  a  place  in
 this  Bill.  If,  the  framers  of.the  Bill
 insist  upon  it,  let  them  say  that  they
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 [Acharya  Kripalani]
 are  not  modern  people,  that  they  are
 even  more  antiquated  than  the  ancient
 people,  that  they  want  people  who  have
 given  up  the  physical  element  of  mar-
 riage.  to  indulge  in  it—that  physical
 element  which  has  no  meaning,  no
 purpose  except  by  mutual  consent.
 I  \hink  it  is  the  most  reactionary  pro-
 vision  that  could  have  been  conceived
 and  X  am  sure  that  at  least  all  my  sis-
 ters  will  agree  with  what  I  have  said.

 Shri  Pataskar:  I  would  like  to  know
 from  the  hon,  Law  Minister—I  ao  not
 want  to  make  a  long  speech—where
 is  the  necessi:y  for  this  clause  22,  for
 restitution  of  conjugal  rights.  I  think,
 under  the  common  law,  a  suit  for  the
 restitution  of  conjugal  rights  can  lie,
 and  even  without  such  a  provision  there
 have  been  suits  in  the  past  where  dec-
 rees  have  been  passed.  If  I  remem-
 ber  right,  sometime  back,  not  quite
 recently,  under  the  Civil  Procedure,
 as  Mr.  Kripalani  was  saying,  even  phy-
 sically  the  wife  could  be  taken  por-
 session  of  and  handed  over  to  the  hus-
 band.  The  authorities  thought  it  fit
 that  such  a  provision  should  be  taken
 away  from  the  Code  of  Civil  Procedure
 and  since  then  only  a  decree  could
 be  passed.  I  do  not  understand  why,
 in  a  Bill  of  this  nature,  we  should
 have  a  provision  for  the  enforcement
 of  a  common  law  right,  which  is  ap-
 plicable  to  all.  Even  if  this  provision
 was  not  there,  I  am  sure  a  suit  for
 the  restitution  of  conjugal  rights  could
 be  possible  in  a  court  of  law.

 It  may  be  argued  that  we  have  in
 clause  27  a  sub-clause  (j).  which
 says:—

 “has  failed  to  comply  with  a
 decree  for  restitution  of  conjugal
 rights  for  a  period  of  two  years
 or  upwards  after  the  passing  of
 the  decree  against  the  respondent;”

 Supposing  this  provision  in  clause
 22  is  not  there,  still  it  is  open  to  a
 party  to  file  a  suit  for  restitution  of
 conjugal  rights  and  (j)  can  be  there.
 I  would,  therefore,  like  to  know  the
 necessity  for  this  clause  22.

 Mr.  Deputy-Speaker:  It  is  already
 in  the  common  law.  This  is  only  to
 make  this  complete.

 Shri  Pataskar:  The  practice  so  far
 as  my  knowledge  goes  is  that  in  cases
 where  there  is  a  common  law  right.  un-
 less  we  want  io  vary  that,  with  re-
 gard  to  its  enforcement  etc.,  you  make
 no  special  provision,  in  new  legisla-
 tion.  But,  to  reiterate  a  right  which
 is  already  existing  in  a  new  piece

 of  legislation  is  unnecessary.  It  un-'
 necessarily  adds  to  the  burden  cf  the
 whole  Act  and  might  be  interpreted
 at  times  in  a  different  way.

 My  further  objection  to  it  is  this.
 Tt  am  not  opposing  the  provision  of
 (j):in  clause  27.  In  common  law
 there  is  the  right  and  one  can
 sue  for  restitution  of  conjugal  rights.
 Probably,  the  framers  of  the  Act
 thought  that  as  they  were  pro-
 viding  for  27(j),  why  not  provide  for
 this  here.  To  that.  I  would  say  that
 it  is  suggesting  something  to  the
 people.  People  do  not  live  in  the  cities
 alone.  A  number  of  people  live  in  the
 villages.  I  am  not  afraid  of  the  hus-
 bands.  To  give  such  a  power  in  the
 hands  of  many  of  these  people  who
 want  to  do  away  with  their  wives,  who
 are  poor  ignorant  women  is  a  mia-
 take.  (Interruption).  What  I  mean  is
 this.  Even  in  cities,  it  is  possible  te.
 obtain  a  decree  by  pasting  the  sum-~
 mons  on  somebody’s  door  and  dcing
 so  many  things.  My  lawyer  friends
 know  all  that.  Therefore.  to  make  this

 °

 provision  is  rather  incongruous.  To
 my  mind,  clause  22  is  unnecessary.

 i  सुनह पुन काला  (भागलपुर  मध्य)  :  उठा-
 ध्यक्ष  महोदय,  आचार्य  कृपालानी  जी  ने  कहा
 हैं!  कि  यह  जो  सेक्शन  २२  यहां  पर  रक्खा  गया

 हैं.  उसके  लिये  कहा  जाता  हैं  क  यह  फँसा  पीस
 आफ  लौजस्लेशन  हें.  जो  फक  बड़ा  प्रॉगूगिसव
 मेजर  हैं  ।  भले  ही  इस  को  प्रोगूगीसव  मेजर

 कहा  जाता  हो,  लीक  मेरी  समझ  में  यह  बड़ा
 बार बे रिक  सेक्शन  हैं  +  इस  से  आप  किसी

 भी  सभ्य  आदमी  कौ  था  सभ्य  स्त्री  को  एसा
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 काम  के  लिये  मजबूर  करते  हें  पस  के  लिये

 उसकी  इच्छा  नहीं  हैं  ।

 कच  माननीय  स्वस्थ:  किस  काम  के
 लिये  ?

 श्री  झुनझुनवाला  :  रेस्टोरेशन  आफ
 *

 कैजुअल  राइट्स  ।  इस  के  लिये  आप  किस

 तरह  से  कम्पिल  कर  सक्तत्ते  हैं  ?  आज  आप  ने

 न्येहें  प्रोविजन  कर  दिया  पक  हाइवार्स  (तलाक)
 करने  का  अधिकार  हैं  ।  आपने  कह  दिया  कि

 इतने  दिन  तक  वह  अलग  रहे  तो  वह
 डाइवोर्स  कर  सकती  हैं  ।  जब  आपने  यह
 अख्त्यार  द॑  दिया  हैं  तो  इस  तरह  की  चीज

 कोर्ट  में  ले  जा कर  असभ्यता  दिखलाना  होगा  ।
 जो  भी  चीजें  फौरन  कन् ट्रीज  में  हें  उन  सब
 चीजों  को  हम  यह  समझ  लें  कि  वे  प्रोगूरीसव
 हैं,  वे  साविलाइज्ड  हैं,  वे  सभ्य  हैं,  जो  भी  वे
 काम  कर,  वे  केसे  ही  हों,  अच्छा  हो  या

 बुर  वे  हमार  लिये  आदर्श  चीज  हैं  ऑर  जो

 हम  यहां  पर  एक्ट  चनावों  उन  सब  में  बाहर
 की  चीजों  को  चाहे  वह  अच्छी  हो  या  बुरी  हो,
 उनको  हम  मान  लें  फक  वह  आदर्श  चीजें  हैं
 हमार  लिये,  ऑर  एंसा  मान  कर  हम  उनको
 जरूर  रक्खें,  याद  हम  एसा  नहीं  करेंगे  तो

 बाहर  जा  कर  काँसे  मुह  दिखलाऐंगे  यह  सोचें,
 यदि  मेरी  समझ  मेँ  नहीं  आता  ।  बाहर  वाले

 कहाँ  कि  तुम्हारा  दंश  बड़ा  असत्य  हें,  यह
 सेक्शन  तो  तुम्हार॑  यहां  हैं  ही  नहीं,  किसी

 को  तुमने  यह  अधिकार  नहीं  दिया  कि  वह

 कन् जुगल  राइट  रं स्टोर  कर  सके,  इस  लिये

 तुम  लांग  बढ़  असभ्य  हो,  बड़  अनासविलाइज्ड
 हो,  यह  सब  बातें  हमार  मन  में  आती  हैं  ।

 लीक  इन  सब  बातों  का  मन  में  आना

 यह  तो  हमारी  कम जारी  हैं  ।  हमार  आचार्य

 कपा लानी  जी  ने  अभी  आप  लोगों  को  समझायां
 पक  याद  यहां  पर  इस  प्रकार  के  प्रोविजन  होते
 तो  भगवान  बुद्ध  के  "लिये  घर  से  बाहर  जाना  बड़ा

 मुश्किल  होता  हमार  पूज्य  बापू  महात्मा

 स्कर्वी  के  लिये  जो  व्रत  उन्होंने  लिया  दश  की

 सेवा  करन॑  का,  उसका  लेना  बड़ा  मुश्किल

 हो  जाता  ।  अतएव  मे  ला  पैमानिस्टर  साइग से
 प्रार्थना  करूंगा...  eee  .

 arm  हुक्म  सिह  (कप्रथला  भाौठ्डा)  :

 आप  भी  तो  फंसा  wa  नहीं  लेना  चाहते  ?

 श्री  झुनझुनवाला  :  हमार  हुक्म  सिह  जी

 पूछते  हैं  कक  आप  तो  गर्त  नहीं  लेना  चाहते  ।

 हो  सकता  हें  ।  इस  प्राचीन  को  छठा  दन
 पर  श्री  यक्म  सह  जी  गर्त  लेवें  अभी  उन  कौ

 डर  लगता  हैं  ।

 बाबू  रामनारायण  रं सह  :  लेने  नहीं  पायेंगे  ।

 श्री  टी०  एन०  सिह  (जिला  बनारस  पूर्व)  :

 कामन  ला  को  बदल  दीजिये  t

 श्री  झुनझुनवाला  :  तो  मेँ  आपसे  यह

 प्रार्थना  करना  चाहता  हूं  कि  जो  भी  चीज  बाहर

 की  हैं  उसको  आदर्श  मान  कर  ही  इसमें  न

 रक्खें  ।  उस  माँ  अच्छापन  हैं  या  बुरापन  हैँ

 इसके  ऊपर  भी  आप  ख्याल  कर

 अतएव  माँ'  ला  मिनिस्टर  साहब  से  प्रार्थना

 करूंगा  कि  वे  इस  सेक्शन  को  यहां  से  निकाल

 दो

 Shrimati  Sushama  Sem:  Sir,  I  agree
 with  the  previous  speakers  who  have
 opposed  this  clause.  I  think  we  should
 not  have  this  clause  in  this  Bill.  In
 the  Select  Committee  I  had  cbjected
 to  this  clause  in  the  Bill.  I  think  it
 would  be  very  difficult  for  the  women.
 especially  those  women  who  are  illite-
 rate  and  do  not  understand  the  impli-
 cations.  I  think  a  clause  like  this
 should  be  deleted.

 Shrimati  Jayashri:  Sir.  the  Law  Min-
 ister  had  said  that  he  wants  to  have
 an  innovation  in  this  law.  I  ex-
 pected  that  this  kind  of  innovation
 will  be  introduced  in  this  Bill  also.
 We  all  know  that  in  a  society  which
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 can  claim  itself  a  refined  society,  this
 kind  of  statute  would  be  unsuitable.

 5  PM.

 The  Women’s  Committee  of  the  Natio-
 nal  Planning  Society  in  their  report
 have  protested  against  having  this  in
 the  statute.

 Several  Hon.  Members:  Sir,  the
 hon.  Member  may  continue  tomorrow:
 the  time  is  up.

 Mr.  Deputy-Speaker:  I  thought  the:
 hon,  Lady  Member  will  conclude  in  a
 few  minutes.

 Shrimati  Jayashri:  I  will
 tomorrow.

 Mr.  Deputy-Speaker:  Does  the
 House  want  to  continue  for  some  more
 time  today?

 Several  Hon.  Members:  No.
 The  Lok  Sabha  then  adjourned  till

 Eleven  of  the  Clock  on  Wednesday,  the
 5th  September,  1954.

 ‘
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