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LOK SABHA

Thursday, 25th November, 1954

The Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
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The Deputy Minister of Defence
(Shri.Satish Chandra): (a) A com-
mitige . which functions  under the
Board of Scientific Terminology and
set up by the Ministry of Education,
has coined some Hindi words of com-
mand, which are under examination.

(b) Yes, as and when they are flna-
lised,
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Shri Krishnacharya Joshli I suggest
that Question No. 393 may be taken
along with 353.

Mr. Speaker:
has no objection.

If the hon. Minister

SCIENTIFIC AND INDUSTRIAL RESEARCM

*353. Shri Krishnacharya  Joshi:
Will the Minister of Natural Re-
sources and Sclentific Research be
pleased to state:

(a) how many recommendations of
the second Reviewing Committee of
the Scientific and Industrial Research
of 1954 have been accepted; and

(b) how many of them have been
implemented?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shrl
K. D. Malaviys): (a) and (b). A spe-
cial committee has been appointed by

the Governing Body of the Counril of
Scientific and Industrial Research to
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examine the report and submit its re-
commendations to the Governmg Body
at its next meeting.

SCIENTIFIC AND INDUSTRIAL RESFARCH

303. Shri Krishnacharya  Joshi:
wWill the Minister of Natural Re-
sources and Scientific Research be
pleased to state:

(a) whether the Second Reviewing
Committee of the Scientific and Indus-
trial Research of 1954 has recommend-
ed that the relationship of National
Laboratories and Institutes with the
Universities should be given further
consideration; and -

(b) it so, whether Government have
accepted this recommendation?

The Deputy Minister of Natural Re
sources and Scientific Research (Shri
K. D. Malaviya): (a) Yes, Sir.”

(b) A special Committee has beer
appointed by the Governing Body c!
the Council of Scientific and Industr.al
Research to examine the Report and
submit its recommendations to the
Governing Body at its next meeting.

Shri Krishnacharya Joshi: Mayr 1
know what are the main subjects ol
research in science and industry un-
dertaken by the institutions and whe-
ther substantial gains have been
achieved as a result of it?

Shri K. D. Malaviya: It is a lung
list. Researches on many subjects are
going on throughout the year and the
Commerce and Industry Ministry ol
the Government take advantage of
them in the best way possible.

Shri Krishnacharya Joshi: How
many research schemes have been
taken up by universities and research
Institutions during 19537

Shri K. D. Malaviya: A large num-
ber of research schemes are initiated
by the universities themselves and the
universities approach the Council of
Scientific and Industrial Research for
financial and other facilities. All the
research schemes are considered on
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their merits and then the Council ap-
portions funds for help.

‘ghrl C. R. Narasimhan: Has the
Committee recommended that Govern-

" ment, Departments should set an exam-

ple to industry by trying and utilising
the results of the research, and if so.
has the attention of Government been
drawn to this matter?

Shri K. D. Malaviya: Yes, Sir, we
are paying a lot of attention to this
very important matter. But in be-
ween the laboratory experiments and
the actual exploitation of these resulis
the pilot plant stage comes in and so
Government have set up a National
Research Development Corporation
whose primary object is to establish
the results of laboratory research Lito
economic propositions. Once these are
established, then alone can commer-
cial exploitation take place, by Gov-
ernment Departments or private in-
dustry.

. Shri C. R. Narasimhan: Has the
Committee’s recommendation for ad-
ditional assistance to astronomical re-
search been considered?

Shri K. D. Malaviya: That is a yues-
tion for which I will have to further
study the matter.

KIDNAPPING OF CHILDREN IN DrLHI

*355. Shri Nageshwar Prasad Sinha:
Will the Minister of Home Affairs be
pleased to state:

(a) the number of children who
were kidnapped in Delhi in the year
1953 and in 1954 up till October;

(b) the number
them;

(c) the number of kidnapped
children who were recovered during
that period;

(d) the number of culprits against
whom action has been taken and the
nature of action so taken: and

(e) whether it i3 a fact that the
limbs of most of the kidnapped
children are deliberately maimed or

crippled for the purposes of begging?

of girls among
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The Deputy Minister of Home Affairs
(Shri Datar): (a) Number of children
kidnapped during 1853 and 185¢ (up
to end of October) were 123 and 74
respectively.

1953 1954
) 91 85
(c) 98 43

(d) (i) Numberof persons
challaned:—

66 62
(ii) Number of persons
convicted:—
. 32 13
(e) No.

Shri Nageshwar Prasad Sinha: May
1 know what is their modus operandi
and whether any steps are proposed o
be taken or have already been taken to
educate the children—warning them
against falling into the traps of kidoap-
pers?

Shri Datar: Government are doing
whatever is possible to prevent the
commission of such offences. So far as
training is concerned, Government
have got a number of girls under their
custody at the poor houses, where they
are properly trained.

S8hri Nageshwar Prasad Sinha: Have
Government any special agency to
counteract these evils?

Shri Datar: Government has got the
normal agency which is fairly adequ-
ate for this purpose.

Shrimati Jayashri: May [ know
Wwhether it is a fact that bogus homes
for children are conducted in order
to exploit them?

Shri Datar: Sometimes such com-
Plaints have come to the notice nf
Government.

Shrimati Jayashri: Do Government
intend to have ary law for giving li-
cence for Children’s Homes?

Shri Datar: There is a Bill before
this House by an hon. Member. That
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matter is under the consideration of
the Lok Sabha.

Pandit D, N. Tiwary: May 1 know
whether any inter-provincial gang has
been unearthed who take interest in
these " things and does most of the
crimes?

Shri Datar: For this purpose no in-
ter-provincial gang has been un-
earthed, though it is true that girls
are received here from the adjoining
States.

INDUSTRIAL INVESTMENT CORPCPATICN

*356, Dr. Ram Subbag Singh: Wil
the Minister of Finance be pleased to
state:

(a) whether the schemes with re-
gard to setting wup the Industrial
Investment Corporation have been
finalised; *

(b) if so, when that corporation is
likely to begin functioning;

(c) what will be its initial capital;
and

(d) the sources which will provide
that capital?

The Minister of Finance (Shri C. D,
Deshmukh): (a) to (d). Negotiations
between prospective investors,the In-
ternational Bank and Government,
which started in Washington last
month to gettle the detalls,
are nearing completion. It will be
possible to give complete information
only at a later stage. The originally
contemplated authorised and subschib-
ed capital were Rs. 25 crores and Rs. 5
crores respectively. Of the subscribed
capital, Rs. 3§ crores are expected to
be found in India and the balance in
the UK. and US.A.

Dr, Ram Subhag Singh: May I know
the nature of industries which this
Corporation is supposed to finance and
on what basis will it finance?

Shri C. D. Deshmukh: All industries,
apart from fhose which will either be
the exclusive concern of Government,
or in the control and regulation of which
Government ls. particularly interested.
which we designate as ‘“basiec indus-
tﬂ-u."
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Dr, Ram Subhag Singh: How much
will the Government of India invest in
this Corporation?

Shri C. D. Deshmukh: This has all
come before the House when a sup-
plementary demand was placed before
the House some time ago. There will
be no Government investment, but it
has been agreed that the rupee equiva-
lent of $15 million, that is to say, Rs. 7%
crores, from the sale proceeds of iron
and steel received under the Indo-
U.S. Technical Co-operation Pru-
gramme will be made available to the
Corporation as an interest-free advance.

Shri L. N, Mishra;: May I know whe-
ther the control exercised by the World
Bank over this Corporation will be
similar to the one exercised by it on
organisations organired under the Con-
gortium Plan in countries like Maxico?
It so, are Government aware of the fact
that the experience of Mexico has not
been very encouraging?

Shri C. D. Deshmukh: There will be
no consortium of the Bank with this
Corporation. But, negotiations are in
progress for the advance of loan by the
Bank to the Corporation. The con-
trol exercised will be no more than
what is usually exercised by the Bank
when it lends money either to Gov-
ernment or non-Government agencies.

Shrimati Tarkeshwari Sinha: May I
know whether any relationship is go-
ing to be established between the In-
dustrial Finance Corporation, and the
Industrial Investment Corporation, and
what were the reasons behind the
establishment of this organisation in
spite of the fact that there was already
the Imdustrial Finance Corporation
working in the country?

Shri C. D. Deshmukh: There will be
no liaison, but general co-ordination
of activities between the two Corpora-
tions. The pattern of the two Cor-
porations is different. The Industrial
Finance Corporation has Government
interest or Reserve Bank interest to
the extent of 40 per cent. and the rest
of the shares are held by banks, in-
surance companies invesiment houses,
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and soon. Its fleld is limited. In parti-
cular, it does not under-write shares.
This Corporation will principally be &
private Corporation.

1
RE-SELLING OF TICKETS AT RED FoORT

*357. Th. Lakshman Singh Charak:
Will the Minister of Education be
pleased to state:

(a) the action taken against the
person apprehended by the police at
Red Fort while re-selling admission
tickets to the visitors; and

(b) what was the estimated loss
to Government?

The Parliamentary Secretary to the
Ministry of Education (Dr. M. M.
Das): (a) The alleged accused were
given the benefit of doubt by the
court and were acquitted.

(b) Does not arise.
StTaTISTICS OF COMPANIES

*360. Pandit D. N. Tiwary: win
the Minister of Finance be pleased
to state whether Government have
fssued any instruction to the Reserve
Bank of India to take a fresh census
of the companies both indigenous and
foreign as was done in 19487

The Parliamentary Secretary to the
Minister of Finance (Shri B, R.
Bhagat): A suggestion was made but
even before that, the Reserve Bank of
India had already commenced work
on another census of India's Foreign
Liabilities and Assets as on 3lst
December, 1953. The Census report is
expected to be completed shortly,

Pandit D. N. Tiwary: May I know
whether it will contain the amount of
capital and the profits taken away by
those companies which were formed
outside India and were working In
India?

Shri B. E. Bhagat: It will be a very
comprehensive report and I think :t
will include this also.

Mr. Speaker: Shri Gidwani.
Shri Gidwani: 362, Sir.
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INDIAN ARMS ACT

*362. S8hri Gidwani: Will the Minis-
ter of Home Affairs be pleased to
state:

(a) whether Government propose
to amend the Indian Arms Act;

(b) if so, when; and

(c) whether the State Governments
have been consulted in the matter?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b).
Yes, as early as possible.

“(¢) Yes.

Shri Gidwani: May I know which
of the States have sent their recom-
mendations and which have not?

Shri Datar: Most of the States
welcomed the measure,

Shri Gidwani: Which of the States
have not yet sent their recommenda-
tions?

S8hri Datar: We have not yet re-
ceived replies from some States. It
will not be proper to give the names.

Shri Gidwani: I want the numes.

Shri Datar: From some  States.
That is the reason why I say that
some of the States have not yet
replied.

Sbri Gidwani: Is it a fact that
Bombay and Madras have not sent
replies?

Mr. Speaker: He wants to know the
States which have not yet replied.

Shri Datar: It will not be proper
to give the names of the States here.

Shri U. C. Patnalk: May I know
whether, apart from the opinions that
were called for by the direction of
this hon. House on the Indian
Arms Bill, opinions were called for
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separately by the Ministry regarding
ihe overhauling of the entire Act?

Shri Datar: Yes. In view of the
expression of opinion in this House,
we called for the opinions of the
States. Some of the States have
stated that they have no comments
to make. Others have suggested
certain amendments. Government are
considering all these views.

STATE FOR Assam HiLL DIsTRICTS

*363. Pandit Munishwar Datt Upa-
dhyay: Will the Minister of Home
Affairs be pleased to state:

(a) whether a demand for a
separate Part A State for the six
districts of hill tribes of Assam has
been made; and

(b) it so, the reactions of l;ﬂ tribes
all over the hills to the proposal?

The Deputy Minister of Home
Affairs (Shri Datar): (a) A copy of u
memorandum prepared by the Con-
ference of the representatives of
Khasi-Jaintia and Garo HIll Districts
held at Tura in October last was re-
ceived by the Prime Minister. A
copy thereof was also addressed to
the States Reorganisation Commis-
sion,

(b) Government have no informa-
tion. -

Pandit Munishwar Datt Upadhyay:
May I know whether it is on their own
account that these tribes make such
a demand or fhere Is any agency be-
hind this?

Shrl Datar: A conference was call-
ed and the resolution that was passed
has been forwarded to the Prime
Minister as also to the States Reor-
ganisation Commission.

Shri U. C. Patnalk: May I know i}
the Government are aware that some
missionaries and some other leaders
of the locality are behind this move?
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~The Minister of Home Affajrs and
States (Dr. Katju): All sorts of com-
ments and information are received,
but it is not possible to wverify this
information.

Sbri T. N. Singh: Under whose au-
sprees was this conference, at which
the demand was made, called.

Dr. Eatju; It purporied to be on
behalf of some of the Nagas.
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The Deputy Minister of Finance
(Shri M. C. Shah): The information
asked for is not available, The In-
surance Year Book contains figures
of percentages of lapses (in sums in-
sured) in respect of new business ot
each calendar year according to dura-
tion of policies, but the latest infor-
mation published is in respect of 1852.
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varl M. C, Shah: [ cannot say
whether exactly that is fhe reason.

CENTRAL SOCIAL WELFARE BOARD

*365. Shri Jhulan Sinha: Will the
Minister of Education be pleased to
state whether the Inspecting Unit set
up for watching the expenditure of the
grants made by the Central Social
Welfare Board has submitted any
report on the proper utilisation of the
paid grants?

The ParHamentary Secretary to the
Minister of Education (Dr, M. M.
Dug): Yes,
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Shri Jhulan Sinha: May I know
whether this Inspecting Unit has
found lapses in the utilisation of these
grants that were made on this
account?

1
Dr, M, M. Das; The reports of the
Inspecting Parties are under the con-
sideration of the Central Social Wel-
fare Board.

Sardar A. S. Saigal: May I know
how many inspections have been made
up till now by the Central Social
Weltare Board's representatives?

Dr. M. M. Das: 201.

Shri Jhulan Sinha: May I know how
long this report has been under the
active consideration of the: Govern-
ment?

Dr. M. M. Das: I think and speak
subject to correction that the report
has been recently received.

INDUSTRIAL ArMINISTRATICN AND
BUSINESS MANAGFMENT

. *366. Shri K. C. Sodhia: Will the
Minister of Education be pleased to
state:

(a) what progress has been made
to implement the scheme for the
provision of facilities for studies in
Industrial Administration and Busi-
ness Management;

(b) the names of the institutions
where such courses are being organis-
ed or are proposed to be organised;

(c) whether Government have taken
any steps to ascertain the actual re-
quirement of such personnel In (i)
public sector and (ii) private sector;
and '

(d) if so, what is it?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) to (d). A stalement giving
the required information is laid on
the table of the House. [See Appen-
dix II, annexure No. 44.]

Shrl K, C. Sodhla: May I enquire if
any stipends or scholarships are
available for studies in either course?
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Dr. M. M. Das: The candidates will
be sent by industry, trade and others.
I think the question of scholarship
«does not arise.

Shri K C. Sodhia: Have the
Government considered the necessities
of the public sector for industrial snd
business management?

Dr. M. M. Das: The public sector
will be there

Shri K. C. Sodhia: What arrange-
ments have been made for the training
of employees from the public sector?

Dr. M, M. Das: The arrangement is
open for both the private sector and
the public sector.

Shri K C. Sodhia: What arrange.
mients have been made for persons in
Government employ to take advantage
of these courses?

Dr. M. M, Das: As will be seen from
the statement, there are part-time
courses and full-time courses, The
full-time courses may be.availed of by
those who are not employed. Part-
time courses are meant for those who
are already in employment in the
private sector as well as in the public
sector.

NAVAL TACTICAL SCHOULS

*367. Shri Ibrahim: Will the Minis-
ter of Defence be pleased to state:

(a) how many Naval Tactical
Schools are there in India; and

(b) how many more such schools
are to be started under the First
Five Year Plan?

The Deputy Minister of Defence
(Sardar Mafithin): (a) One Tactical
School In Cochin.

tb) Nil..

Shri 8. C. Samanta: May I know
whether any of the schools is to some
extent hampered for paucity of train-
ing ships that is necessary?

Sardar Majithia: No. .
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SECONDARY EpucATioN COMMISSION
REPORT

*368. Shri N. M. Lingam: Will the
Minister of Education be pleased to
state what steps Government have
taken to implement the recommend-
ations of the Secondary Education
Commission regarding progressive re-
duction in the quantum of grants to
be paid to public schools with a view
to make them self-supporting with-
in a period of five years?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): Government gre bearing in
mind these recommendations while
considering proposals for grants to
public schools from time to time.

Shri N, M. Lingam: In view of the
fact that it is more than a year since
the report was submitted to the Gov-
ernment, may I know whether any
concrete steps have been taken to re-
duce the quantum of grants, md it so,
what are those steps?

Dr. M. M. Das: Committees of edu-
cationists and others are appointed to
go into the flnances and administra.-
tion of these schools, and they suggest
to the Government the means to be
adopted by these schools for proper
administration and finance.

Shri N. M. Lingam: May I know
the total amount of grant paid to the
public schools in India and the
amounts to the two schools at Love-
dale and Sanawar?

L
Dr. M. M. Das: During the current
year or during the last two or three
years?

Shri N, M. Lingam: During the
latest year for which ﬂg‘ure.s are
avallable

Dr. M, M. Das: During 1952-58.
Mayo College, Ajmer, was given
Rs. 50,000, and during 1953-54 it was
given Rs. 50,000, During 1853-54, the
M.G.D. :Girls Public Schools, Jaipur
was given Rs, 22,000. During the
current year the Doon School, Dehra
Dun was granted Rs. 25,000, The two
Lawrence Schools mentioned by the
hon. Member have received together
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Rs. 7,20,600 during 1852-53 and during
1953-54, Rs. 7,03,400.

Shrl N. M. Lingam: In view of the
fact that these two schools get the
lion's share of the grants, may I
know the reason for this favoured
treatment?

Dr. M. M. Das: These are not run
under the direct administration of
the Government but Government has
taken over to some extent their
financial responsibility and they are
governed by administrative Boards
and Governing Bodies, where the
Central Government is represented.

Shri N. M. Lingam: But my point
Is why Government do not try to
bring these schools to the pattern of
the other schools and reduce the ex-
penditure and make them  self-
supporting?

Dr. M. M. Das: Government is try-
ing to minimise the expenditure on
these schools.

Shrl Veeraswamy rose—
Mr. Speaker: Next question.

MopB OF PAYMENTS TO PAKISTAN

*369. 8hri Tulsidas: Will the Minis-
ter of Finance be pleased to state:

(a) the currency in which pay-
ments are made for the imports from
and exports to Pakistan:

(b) whether they were made in
sterling ever before; and

(c) it so, the reasons therefor?

The Parliamentary Secretary to the
Minister of Finance (8hri B. R.
Bhagat): (a) Financial transactions
between India and Pakistan are con-
ducted in Indian or in Pakistan
rupees. This includes payments for
imports and exports also. The pro-
ceeds are credited into one or the
other, as the case may be, of the
non-resident rupee accounts which
the central banks of the two countries
maintain with each other and the
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balances in these accounts are con-
vertible at any time into ster}ing.
This has been the position since the
Indo-Pekistan Trade and Financial
Agreement of the 26th February, 1951,

(b)' No, Sir,
(c) Does not arise.

Shri Tulsidas: May I know whether
for the recent purchases from Pakis-
tan of rice, payments were made in
Sterling? :

Shri B. R. Bhagat: Although there
has been no extension of the trade
agreement after 1953 and the agre-
ement does not remain in letter, it
continues in spirit and the same
terms that were available before con-
tinue now.

Shri Tuslidas: 1 wanted to know
whether the payments made against
the purchase of rice was made in
Sterling or not.

Shri B, R. Bhagat: It may be made

. In non-resident account in Rupees.

Mr. Speaker: Whether the payment
was made in Sterling or not, that is
the question.

Shri B. B. Bhagat: It
made in Rupees.

Shri Tulsidas: I am afraid the in-
formation wanted is whether the pay-
ments for the purchase of rice which
was recently imported into India were
made in  Sterling. The contracts
were made in Sterling.

Shri B. R, Bhagat: Subject to cor-
rection, I say that the same agreement
continues and payments are made....

Mr, Speaker: The point here is
very specific now. Perhaps the Food
Minister will be able to say.

The Deputy Minister of Food and
Agriculture (Shri M. V. Krishnappa):
It will be paid in Rupees. We have
not yet imported that quota that we
have allowed.

Shri T. N. Singh: May I know
whether in the settlement of trading
accounts, at any time in the past five

would be
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or six years, resort has been had to
adjustment of accounts through the
sterling Reserve both of Pakistan and
- India in England?

Shri B, R. Bhagat:
follow the gquestion.

I could not

The Minister of Finance (Shri C. D.
Deshmukh): I do not know what the
hon. Member means by Sterling re-
serve, but we have said that the ba-
lances in these accounts are conver-
tible at any time into Sterling, and
the Sterling comes out of the balances
held by the respective countries.

CoLOMBO PLAN AND JAPAN

*370. Shrimati Tarkeshwarl Sinha:
‘Will the Minister of Finance be pleas-
ed to state:

(a) whether India will receive any
help from Japan under the Colombo
Plan, after Japan has been nominated
a member of the Colombo Plan;

(b) if so, what amount of technical
and other help, is to be received by
India; and

(c) the nature of the heip, if any
that will be given reciprocally to
Japan?

The Parliamentary Secretary to the
Minister of Finance (8hri B, R.
Bhagsat): (a) to (c¢). Japan has just
joined the Colombo Plan: and as all
assistance under this Plan is on a bila-
teral basis, the assistance to be pro-
vided by Japan and to be received by
it on a reciprocal basis are matters
for negotlation. No such negotiations
have yet taken place. In regard to
technical assistance Japan has yet to
announce her contribution to the
Council for Technical Co-operation
which i{s an organ of the Colombo
Plan Consultative Committee for this
purpose. :

Shrimati Tarkeshwari Sinka: May I
know whether the negotiations are
likely to take place between the Go-
vernment of India and Japan?

25 NOVEMBER 1954

Oral Answers sIo

Shri B. R. Bhagat: It will take place
only after Japan announces her con-
tribution to the Technical Co-opera-
tion Fund.

Shrimatl Tarkeshwari Sinha: May
I know whether there is any possi-
bility of more American aid being
granted to the Colombo Plan through
Japan?

Shri B. R. Bhagat: I do not know.
I cannot say definitely about that.

The Minister of Finance (S8hri C. D.
Desbmukh): The procedure is this,
that the plans of the various countries
which are Members are reviewed at
these annual meetings. Then, those
Member countries which are anxious
to help usually make offers on their
own to any particular country they
wish to assist, and it is at that stage
that negotiations begin. Therefore, it
is not possible to make any general
statement in these matters which at
all effective stages are carried on on a
bilateral basis.

FINANCIAL AIp FROM U.S.A.,

*371. Shri U, C. Patnalk: Will the
Minister of Finance be pleased to
state:

(a) the purpose of the Finance
Minister's recent visit to America;

(b) the nature of negotiations he
had with the Government of the
U.S.A. regarding financial and other
aids to India: and

(¢) the results of such discussions,
it any?

The Minister of Finance (Shri C. D.
Deshmukh): (a) The purpose of my
visit to the United States was to
attend, in the capacity of India's
Governor, the Annual Meeting of the
Board of Governors of the Inter-
national Monetary Fund and the Inter-
national Bank for Reconstruction and
Development.

(b) I did not conduct any kind of
negotiations with the Government of
the United States.
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(¢) Does not arise.

I should like to add that within
the course of the next few days I hope
to be able to place a statement on the
meeting of the World Bank and Fund
on the Table of the House.

Shri U, C. Patnalk: May I know
whether the hon. Minister had any
talks with the Government of the
U.S.A. about financial and other aids
to India?

Shri C. D, Deshmukh: I did meet
certain officials in the U.S. Govern-
ment, but that was to exchange views
on the general economic situation in
India and the progress of our Plan.

Shri U, C. Patnalk: May we know
if Government are prepared to include
a note on that also while giving the
statement promised?

Shri C. D, Deshmukh: No, Sir. It
is not usual to include gists of these
unofficial talks in the statements
placed on the Table of the House.

NAvAL EXERCISES

*372. Shri T. K. Chaudhuri: Wil
the Minister of Defence be pleased to
state:

(a) the names of Commonwealth
countries that took part in the Summer
cruise and Naval exercises in associa-
tion with the Royal Navy of Great
Britain this year, along with the
Indian Navy;

(b) whether it is proposed to send
our Navy in any such joint cruise and
exercise in this winter as well; and

(c) if so, the countries with which
we shall be agsociated in these cruhes
and exercises?

The Deputy Minister of Defence
(Sardar Majithia): (a) Every year
the Indian Navy goes on a cruise in
the Summer and carries out Naval
exercises In conjunction with other
Naval units. Last summer the Naval
units of UK, New Zealand, Ceylon
and Pakistan cooperated with the
Indian Navy .in carrying out certain
exercises,
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(b) No,
(c) Does not arise.

Shri T. K. Chaudburi: Do our Navy
sometimes engage in exercises inde-
pendently—apart from other nations---
on the basis of our own naval defence
requirements especially in view of the
changed naval power set-up in the
present world?

Sardar Majithia: Yes, it does carry
out exercises, and in the recent one
the Prime Minister and my colleague
the Deputy Minister were on it.

STUupENTS' HEALTH

*373. Shri V. P. Nayar: Will the
Minister of Education be pleased to
state:

(a) whether Government have
taken any steps to work out or co-
ordinate plans for the improvement
of the health of students in India;
and

(b) if so, what are the detalls  of
such activities?

The Parliamentary Secretary to the
Minister of Edocation (Dr, M. M.
Das): (a) and (b). The health of
students is primarily the responsibility
of the State Governments but the
Government of India have given
thought to this question and are

planning to implement two  health
projects in this fleld:
(1) A pilot project for Schoal

Health Service In a compact area to
cater to the needs of about 10,000
students; and

(2) A Students’ Health Centre |In
the campus of Delhi University, In
collaboration with the World Unwer.
sity Service.

Shri V. P. Nayar: Are Government
aware that even In the meagre sur-
veys of student health made so far,
an alarming number of Indian stu-
dents has been found to be suffering
from visible aymptums of malnutri-
tion? - : o

Dr. M. M. Das: Maybe, that is @&
fact.
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Shri V. P, Nayar: May I know what
percentage of Indian students are
covered by medical surveys during
their school days and college days?

Dr. M. M. Das; As I have said al-
ready, it is primarily the concern of
the State Government. So, the in-
formation is not at present at - my
disposal.

Shri V. P. Nayar: University and
technical education being Central
subjects, may I know whether the
Central Government are providing
any free medical facilities to univer-
sity and technical students, so that
all students can take equal advantage
of the education offerad?

Dr. M. M. Das: The assumption that
university education and technical
education are Central subjects is not
quite correct.

Shri V. P. Nayar:
ponsibility.

Mr. Speaker: Next question.

Central res-

WINDING UP OF MINISTRY OF STATES

*374. Shri Keshavalengar: Will the
Minister of States be pleased to state
whether Government propose.to wind
up the States Ministry and utilise its
establishment for other kinds of work?

The Minister of Home Affairs and
States (Dr, Katju): The matter is
under consideration.

P.A.C"s. NiINTH REPORT

*375. Shri Morarka: Will the Minis-
ter of Defence be pleased to state what
steps are proposed to be tal:an by
Government to enforce recoveries of
the existing heavy outstandings on
account of stores supplied or servioces
rendered to private individuals bv
Ordnance and Clothing Factories
during ‘the years 194438 as recome
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mended by the Public Accounts Com-
mittee in their Ninth Report?

The Deputy Minister of Defence-
(Shri Satish Chandra): Out of the:
total amount of Rs. 12'51 lakhs men-
tioned as outstanding in para. 64 of’
the Ninth Report (Vol. I) of the Pub--
lic Accounts Committee, the outstand-
ing sum as on 1st November, 1954 is
Rs. 8°43 lakhs.

Steps taken by the Government to.
enforce recoveries include:—

(i) Execution of decrees granted
in favour of the Government.
against the judgment debtors.

(ii) Vigorous and energetic follow
up of the cases pending in.
Courts of Law or with Arbi-
trators.

Shri Morarka: May I know what.
is the main reason for this amount.
remaining outstanding? This was due-
in 1844, and it is ten years since then,

Shri Satish Chandra: Out of Rs. 12:
lakhs and odd mentioned m the Re-
port, a sum of more than Rs. 8 lakhs
is recoverable by the Director Gene-
ral of Supplies and Disposals, and
not by the Ministry of Defence.
Though this sum relates to certain.
leather goods manufactured in Or-
dnance Factories, these supplies were-
controlled by the late Supply Depart-
ment, whose successor is the Ministry
of Works, Housing and Supply. The:
hon. Member may put questions re-
garding that amount to W.H.&S..
Ministry,

As regardg the sum of Rs, 1,16,816
recoverable by Ministry of Defence
and which is still outstanding, a por-
tion is to be recovered from the Rail-
ways, from the Nizam's State Rail-
way, for which negotiations are now
going on with the Hyderabad Gov-
ernment; one or two other amounts
from a firm which is now in Rawal-
pindi, and so on. The rest of the
amount has been recovered.

Shri Morarka: What is the biggest
amount recoverable from a single in-
dividual or firm? ’ '

Shri Satish Chandra: As far the
Ministry of Defence is concerned, the:
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single amount is Rs. 48,370 recover-
able from Messrs. Gupta Bros. We
‘have offered certain terms to this
firm and its reply is still awaited.

Shri K. C. Sodhia: Are any re-
wcoveries due for the last three years?

Shri Satish Chandra: This question
.relates to the accounts of 1948 and
«earlier.

Stupy oF RURAL EDUCATION SYSTEM

*376. Shri B. D. Shastrl: Will the
Minister of Education be pleased to
refer to the reply to starred question
No. 440 asked on the 2nd September,
.1954 and state:

(a) whether the team of edu-
-cationists sent to Denmark for study-
ing the rural education system has
returned;

(b) if so, whether any report has
*been submitted by them;

(c) what are the main features of
sthe report; and

(d) the steps taken or proposed to
“be taken to implement the recom-
mmendations contained therein?

The Parliamentary Secretary to the
.Min'ster of Education (Dr. M. M.
.Das): (a) Yes.

(b) Yes.

(¢) The report has just been receiv-
=wed and will be considered by the Gov-
-ernment after the Committee on
Rural Higher Education have discus-
sed it with the members of the Team.
‘The Report will thereafter be placed
.before the Lok Sabha.

(d) Does not arise.

st fto wio et : ax wr ow Ty &?
et § P AT gw AR @ o =
qRET ® gy d wd w2

Dr. M. M. Das: The Committes on

‘Rural FEducation will probably sub-
.mit thefr report in January next.

Wt o o mrelt : T oA o} wew
gy ft ot Ps gw Av & vt W M
wt ?

25 NOVEMBER 1054

Oral Answers §16

Dr. M. M. Das: There were 18
members, all educationists and not
students.

Shri Gadilingana Gowd: May I
know, the number of aducativnists
sent -from the Andhra State?

Dr. M. M. Das: It is a long list,
and I have to go through the whole
list. It is not possible within a short
time. If I get time, I can read it.

Shrimatl Tarkeshwarl Sinha: May
I know how ‘the rural education of
Denmark will be suitable for our
country, and in what way can it be
adapted for our country?

Dr. M. M. Das: The question is
yet to be considered. No decision
has been taken upon this point,

Dr. Ram Subhag Singh: The ex-
penditure has been incurred.

ayrex wat 3 et

sase, st awo wo Yyt : war ver A
oy v @t gur w7 b

(%) v ag & § o st g de
8 afwwinr afwwiea ot st A,
wt Pw afe=f smwramh sewd @ Pt
¥ Pt orerwre o ot e ot ¥, ol
(@ T @t ® dtawt oawr
atveriea @ Pyt Pargor @ Pt g
#t 77 qrEwt T I dwwt 8t gl
TER W 9w | @ ?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) Some of
the officers and men belonging to the
non-Hindi-speaking regions have

picked up Hindi in a very short time
but this cannot be said of everyone.

(b) A statement is laid on the Table
of the House. [See Appendix II, an-
nexure No. 48.]
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Books oN CHILDREN'S LITERATURE

*382. Shri Krishnacharya Joshi: Will
the Minister of BEducation be pleased
to state:

(a) how many books on children's
literature have been awarded prizes
during 1954 so far; and

(b) what is the number of recipients
of the prizes?

The Parliamentary Secretary to the
Minster of Education (Dr. M. M.
Das): (a) and (b). No book on
children's literature has as yet been
awarded any prize.
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Pay ScaLes oF TEACHERS

*384. Pandit D. N. Tiwary: Will the
Minister of Education be pleased to-
refer to the reply to a supplementary
question raised on starred question.
No. 97 asked on the 18th February,.
1954 and state:

(a) whether Government have set
up a committee to go into the pay
scales of teachers in the country; andi

(b) if so, whether the committee has.
submitted its report?

The Parliamentary Secretary to the-
Minister of Education (Dr, M. M..

‘Das): (a) No.

(b) Does not arfae.

Pandit D.N, Tiwary: May 1 know-
whether the reply given on that day-
was an offhand reply or a serious rep--
ly?

Dr. M. M. Das: It was a very seri--
ous reply. If you would permit me,.
1 should like to submit before this.
House what has actually happened.

Pandit D. N. Tiwary: May I know-
whether Government are going to-
form a Committee to go into the pay-
scales of the teachers who have been.

very poorly paid?

Dr. M. M. Das: In order to remove
the misapprehensions from the mind*
of the hon. Member, I might read out
the statement on the actual state of”
affairs. In July this year, a detailed
note was submitted by the Ministry of
Education to the Cabinet containing
proposals for improving the standard:
of education and discipline of stu--
dents. Among the items suggested In:
this connection was the enhancement-
of the salaries of elementary and se-
condary teachers.

On the basis of the estimate pre-.
pared, the total financial implications-
were assessed at Rs, 438 crores for
the secondary teachers. Central con-
tribution was at 30 per cent. in the-
case of elementary teachers, and at:
50 per cent. in the case of secondary-
teachers. The Central contribution:
was, therefore, assessed as Rs. 131
crores for elementary teachers, andl
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Rs. 111 crores for secondary teachers.
The Cabinet have decided that all the
proposals involving large financial
implications should be considered
after the Report of the Taxation In-
quiry Committee has been receivea
.and examined. The question of ap-
pointing a Committee, as advised by
“the Central Board of Education and
.referred to in the question of my hon.
friend there, might be taken up there-
. after.

st wweegEte T T ETER W
am § Py gw g F Wt o ded
&t g7 @m & ot = avem Predt ¢
3t dywr e & A 2

Mr. Speaker: She is giving infor-
mation.

wwtw ve

easy, @3 v gro: wr Pee He
Ty T g WA PE o Pawen,
“REvy W g e g tew aew & o
‘e ang g At Pl g 0

The Deputy Minister of Finance
+(8hri M. C. Shah): If the hon. Mem-
ber wants to know the largest amount
of Estate Duty collected upto the end
of September, 1954 in any single case,
‘it is Rs. 4,567,316 in Bombay State,
and if the largest amount received in
~any one State, it is Rs. 10,80,386 in the
*State of Bombay.

w5 nifwmy grw: Pt = 2@ g A
T Puer @t @ W T, a A e
g far i mwm et s F
& ot 1y wqgw T o qwre

Shri M. C. Shah: There have been
-demands made and collections have
also been made but all that was ask-
-ed for in demand has not been paid.

d&nﬁtqm:ﬁmmﬂmﬂﬁ
&7 ¥ Sue gaey & war wrdanft A
il g

Shri M. C. Shah: That will be col-
“lected; because instalments are given
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sometimes, they are collected by in-
stalments.

¥z nitwey qrr: g @t Peed e it
¢ T " Pt el # Pee AW
gl &2

Bhri M. C. Shah: Very few instal-
ments are given. It has to be recover-
ed from the property and the proper-

ty is under attachment. Some facili-
ties are given to pay those sums.

ws srew Tun: war 54t wgieg Oy wae
=t g Wt B5 dur 2 P P at
& Perer Heg W gt P e &2

Shri M. C. Shah: From all the
States it is Rs. 12,25,012 collected and
the demands are Rs. 30,44,483.

PUBLIC ADMINISTRATION

*387. Shri U. C. Patnalk: Will the
Minister of Finance be pleased to state
the amount of expenditure incurred by
the Government of India on account of
Mr. Paul H. Appleby who submitted a
report on Public Administration to
them?

The Minister of Finance (Shri C, D,
Deshmukh): No expenditure was in-
curred by the Government of India
on account of Mr. Paul H. Appleby,
who visited India at the cost of the
Ford Foundation for advising Gov-
ernment on matters connected with
Public Administration.

P.A.C's NINTH REPORT

*390. Shri Morarka: Will the Minister
of Defence be pleased to state:

(a) whether the attention of Gov-
ernment has been drawn to the Public
Accounts Committee's disapproval of
the action of the Air Adviser in London
in having gone out of his way to sug-
gest the name of Messrs. Aircraft
Instrumentation Ltd. who were not
even on the list of approved contractors,
for the supply of certain aircraft stores
in September, 1949 which ultimately
tailed to execute the job; and

(b) what action has been proposed
to be taken by Government to fix the
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responsibility on those who were res-
ponsible for placing orders with the
above firm?

The Deputy Minister of Defence
{(8hri Satish Chandra): (a) and (b).
‘Government are fully aware of the
observations of the Public Accounts
LCommittee and the matter is under
the examination of W.H. & S. Minis-
try in consultation with the Defence
Ministry as suggested by the said
«Committee.

Shri Morarka: May I know what
was the total amount paid by way of
advance to the Aircraft Instrumenta-
tion Ltd., by the Government and
what was the value of goods received
against that advance?

Shri Satish Chandra: I have not got
the details with me.

Shrl Morarka: May I know whe-
ther it is a fact that this Company
has gone phut and is in liquidation
and is not in a position now to repay
the Government advance?

Shri Satish Chandra: The hon.
Member is repeating what is already
contained in the report. If he wants
any further information, I can cer-
tainly give it.

Shri T. N. Singh: May I know whe-
ther one of the officers of the Defence
Ministry attached in London who was
responsible for suggesting the name of
this firm for those purchases has been
Te-employed after having left service?

Shri Batish Chandra: 1 am not
‘aware of the officer's re-employment
or his having gone away. We are
consulting the Works, Housing and
Supply Ministry and both together
dre asking our High Commissioner to
<onduct immediate enquiries and to
fix responsibility on the officers con-
<erned, whether they belong to the
‘Works, Housing and Supply Ministry
©F to the Defence Ministry.
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POTTERY

*392, Sshrimati Tarkeshwari Sinha:
Will the Minister of Education be

pleased to state:

(a) whether painted grey pottery
sald to be belonging to the tenth
century B. C. have been found at the
site of Purana Qila;

(b) whether they are similar to
what have been found in other ‘Maha-
bharata' sites at Hastinapur, Kuru-
kshetra and Panipat;

(c) whether things other than
pottery were also unearthed there;
and

(d) whether Government propose to
conduct any further investigation on
that line in future?

The Parliamentary Secretary to the
Minister of Educatiom (Dr. M, M,

Das): (a) Yes,

(b) Yes. Of the three sites mention-
ed here, only Hastinapur has been
excavated systematically by the De-
partment of Archaeology and in other
two sites exploration has revealed
this painted grey ware ceramic cul-
ture.

(c) Yes. Some of the antiquities
which had been discovered during
this small scale digging are copper,
antimony rods, and sickle, terracotta
human and animal figurines, bone
needles, beads of shell jasper and
terracotta and punchmarked coins as
well as other copper coins, many brick
and stone walls and a ring-well,

(d) Yes.

Shrimati Tarkeshwari Sinha: May
I know under whose guidance these
excavations were conducted?

Dr. M. M. Das: We have got our
officers who are usually in charge of
excavations. Excavations are done in
s0 many parts of India. We have got
competent officers who execute such
excavations.

Shyimuati Tarkeshwarl Sinha: May
I know whether these discoveries
have led to the conclusion that the
present site of the Purana Qila repre-
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sents Indraprastha,
Pandavas?

Dr. M. M. Das: Up till now we
have not been able to establish any
relationship between this painted
grey ware culture and the Marabha-
rata or the Ramayana,

Shrimati Tarkeshwari Sinha: May I
know whether these discoveries have
provided any clue to the missing his-
torical link between the period of the
Mahabharata and the growth of the
Mauryan Empire?

the capital of

Dr. M, M. Das: It gives a glimpse
of the ‘dark age’' in Indian Archaeo-
logy, that is the age about which we
have no information, beginning after
the end of the Indus Valley ecivili-
sation to the Buddhist period. This
painted grey ware has been able to
give us some idea of this age.

waite frw W
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The Parliamentary Becretary to the
Minwter of Education (Dr. M. M.
Das): A statement is laid on the
Tauble of the Lok Sabha, [See Ap-
pendix II, annexure No. 46.]

ds mifwwy grwr: o0 ez @ o @i
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Dr. M. M. Das: Our budget provi-
sion is increasing.

ds mitemy gro: g af gue P
o = wamen ¥ 2
Dr. M. M, Das: Sir, for the next

year, that is the coming financial year,
the budget provision of Rs. 3,79,047
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has been recommended for this insti-
tution.

Shri S. C. Samanmta: May I know
whether the scholarships have been
included in the calculation of per
capita’ expenditure of the students?

Dr. M. M. Das: Sir, the per capito
expenditure cannot be calculated be-
cause, apart from the training college
this institution has got other func-
tions, for example, running a nursery
school, a basic school, child guidance
centres and extension service to local
schools. So, the per capita expendi-
ture incurred cannot be calculated.

INDUSTRIAL FINANCE CORPORATION

*395. Shri U. C. Patnmaik: Will the
Minister of Finance be pleased to state
whether the rules and regulations
relating to the appointment of Class
1 and other superior officers in regular
service are alse applicable to the
appointments, nominations and ap-
proval of officers of the Industrial

" Finance Corporation?

The Deputy Minister of Finance
(Shri A. C. Guha): The appointments
of officers of the Corporation are
made by the Corporation itself as
authorised by Section 14 of the Indus-
trial Finance Corporation Act and ac-
cording to the Staff Regulations fram-
ed by it but not according to the rules
and regulations applicable to Govern-
ment servants. As a statutory body
the Corporation has framed its own
‘staff regulations’ governing, inter
alia, the appointments to all catego-
ries of staff under its control. The
appointment of the Managing Director
is, however, subject to the conditions
laid down in Sections 9(d) and 10(1)
(f) of the Industrial Finance Corpo-
ration Act, 1948.

Shri U. C. Patnalk: May I know
whether the Managing Director is
not to be a nominee of the Govern-
ment of India and whether other
superior officers of the Finance Cor-
poration have to have their appoint-
ments approved by the Government
of India before such appointment?
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Shri A. C. Guha: I have already
stated that the Managing Director is
appointed by the Government but, as
for the other officers, no reference to
sanction of the Central Government
Js necessary.

Shri U. C. Patnaik:
if for the appointment of the Manag-
ing Director any rubes or regulations
are observed by the Government of
India? .

Shri A. C. Guba: That is  under
sections 9(d) -gpd 10(1)(f) of the In-

dustrial Finance Corporation Act, as

I have already stated.

Shri U, C, Patnaik: . I wanted: to
know whether there are any rules
laying down the qualifications or any
other regulations to show that proper
candidates are being nominated or
appointed by the Government of India
as the General Manager of the Cor-
poration,

Shri A. C. Guha: I canrot say that
there is any hard and fast rule lay-
ing down the minimum qqalmc;anons.
but surely thé Government of India
takes every care that the proper per-
son' is se]ected )

bumrlr' (.,DMMEW i

-ass Shri 't li.. Chudhuﬂr. w:.u the
Minister of Finance be pleased to state:

(a) whether the Committée appoint-
ed by the . Reserve.Bapit‘io bugpest
ways amgd means. of imiplementing' the
Buggestion of . the: Shroff Committee
for establishing a Consortium 'of Banks
and Insurance Companies have sub-
mitted their. Repert; \

(b) whether amoy .quéstionnairé. has
beeri issued by(!the domenittes td-+éle
i.nteuns concemedulh this regard;
:ﬂnd ¥ T _'1' g '\r-'-_-

(c) if s0, whether a, copy cf . the
same will . pe dajd an une Table nz
Hopse? | | -

THe nepmy immu# ol’ m:.&
(SBH A C. Ghilia): (a) 'Yes; Sir The
Coftinitted had sirbriitted’ "its ‘repdrt
10 the Reserve Bank of Thdta '
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(b) No, Sir. The Committee did net
consider it necessary .to issue any
formal questionnaire since the basic
problems connected with the Com-
mittee’s enquiry had already been in-
vestigated by the Shroff Committee
and the principal task before it was
to make specific proposals for the
formation of a consortium.

(c) Does not arise.

Shri T. K. Chaudhuri: May I know
if the Commxttee }Pok re to invite
the opinions of those represénting the
banking and insurance. interebts in
the country abput the proposed Con-
sortium and whether it is.a fact that
certain banking  and insurance inter:
ests expressed their opposition to this
proposal?

Shri A. C. Guha: The report of
the Committee is before the Reserve
Bank—it was submitted” to the’ Re-
serve’ Bank: ‘I do not ktiow what is
contaiWed in the reporf, but surely
this Committée must have examined
the bankers and insurance companies
because they are the organisations
concerned in forming this Consor-
tium. '

QB T. K. Chavdhuri:' 'I' wanted to
know whether this' Cothriitiee’ tock
particular care to invite evidence
from banking and insut'anee interests.

Shri A. C. Guha: As I have _stated,
this. Committee was nominated by the
Reserve Bapk and it. has submitied
its report to the Reserve Bank, and
we have got nothing with us.to show
how .the Cammittee functioned, except
what we can presurne from: common
sense and what I have statzd above.

Shei’ T. K. Chaudha¥l: Does the
Ministty knéw whether it is a unani-
mous répétt or whether ‘'minutes ot
dissent are attached to it*

Shri A. C. tﬁh.r ¥ have "‘not ‘got

‘the re'port The-repbrt’ will be consi-
m by t he' Hesetve Bank at its newt

g to Be held on tie 6th Decem-
ber, Pthink, in Cdlcuttd- ahd afte:-
thét we sha'ﬂ__get fhe reﬂorl 5 y

mmnﬁmm May

1 ktdw wWhether, after thé:repert is
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received, the Ministry proposes to
publish it or whether it will be kept
confidential?

Shri A. C. Guha: I have already
said that the Reserve Bank will consi-
der it on the 6th December 1954 and
then send it to us. The report may
or may not be published, but that
will be decided later on.

P. A. C's NINTH REPORT

*397. Shri Morarka: Will the Minis-
ter of Defence be pleased to state:

(a) whether the attention of Gov-
ernment has been drawn te the recom-
mendation made by the Public Ac-
counts Committee in their Ninth Re-
port that in future the Defence Minis-
try should issue instructions that all
cases involving material loss or des-
truction of property as a result of
fire, theft, etc. in the Defence Stores
Depots and Installations should also
be reported to the police for investi-
gation; and

(b) if so, what
taken in the matter?

action has been

The Deputy Minister of Defence
(Sardar Majithia): (a) Yes.

(b) The Public Accounts Committee
Report was received a few weeks ago
and the question is under examina-
tion. In most of the cases a report
is sent to the police even now.

Shri Morarka: May I know whether
the Government intends to investigate
further into the causes of the fire
which broke out in the Naval Stores
Depot and which is supposed to have
destroyed stores worth Rs. 30 lakhs
at a time when audit was going on
in the Depot?

Sardar Majithia: So far as that
particular fire is concerned, it has
been already investigated by a board
of officers which consisted of Rear-
Admiral Hall, Captain Soni and Com-
mander Mukherjii They are very
senior officers and furthermore, they
are not connected with this naval
stores organisation, and, therefore, 1
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take it that this was an impartial en-
quiry. Their report is very exhaus-
tive and the Government see no rea-
son to further investigate it.

Shri Morarka: In view of the fact
that this investigation report says
that a cause of fire may be sabotage,
may I know whether any further en-
quiry is not needed in this direction
to find out who were responsible for
the sabotage?

Sardar Majithia: That question has
already been fully dealt with and I
find that no further investigation is
needed.

Shri T. N. Singh: Is it not a fact
that the coincidence of the fire at a
time when the accounts were being
examined by an audit party is sus-
picious enough and does not the Pub-
blic Accounts Committee say in its
report that there is suspicion on the
circumstances in which the fire oc-
curred? Are the Government satis-
fled even after this report?

Sardar Majithia: As I have already
said, the Government is statisfied that
this fire can be accidental and may
not be connected with that.

Shri Nambilar: May I know if the
Government are aware that certain
interested parties wused to arrange
such fires to cover up the shortages
at the time of audit?

Sardar Majithia: I am not aware
of that, but if the hon. Member has
any information, we shall be only toe
pleased to have it.

BoOKs IMPORTED FROM RUSSIA

*378. Shri Sanganma (on behalf of
Shri Sarangadhar Das): Will the
Minister of Finance be pleased to
place on the Table of the House a
statement showing the rupee value of
foreign-exchange granted for trans-
mitting the sale proceeds of the books
published by the Foreign Language
Publishing House, Moscow and im-
ported into Indis, year-wise, from
1847 to 1934 and the value in rupees
of these books?
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The ParHamentary Secretary to the
Minister of Finance (Bhri B. R.
Bhagat): As no separate record of
remittances is kept on account of im-
port of books which is freely allowed,
Government have no information on
the subject.

WRITTEN 'ANSWERS TO QUESTION
TRAINING CENTRES FOR BLIND PERSONS

*g351, Sardar Hukam Singh: Wil
the Minister of Education be pleased
to state:

(a) whether an Indian Delegation
attended the meeting of the World
Council for the Welfare of the Blind

held in Paris in August, 1854;

(b) if so, their names; and

(c) whether the Council has sl:_es-
ged the need for establishing training
centres for rural blind persons in
familiar surroundings instead of con-
centrating them in cities and towns?

The Parliamentary Seccretary to the
Minister of Education (Dr. M. M.
Das): (a) and (b). The following
four representatives of the National
Association for the Blind, Bombay at-
tended the World Assembly for the
Blind held in Paris from the 5th to

the 14th August, 1954:—
(1) Shri Amal Shah,
(2) Shri Ramchandra Rao
Kavalgikar,
(3) Mr. D. Edward Jonathan,
(4) Capt. H. J. M, Desai.

(¢) Yes.

NaTioNAL CApeT CORPS

¢354, Shri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) the number of units attached
to the National Cadet Corps (Naval
Wing) at present;

(b) the names of the places where
they are stationed; and

504 LSD
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(c) the total number of cadets in

them?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) There
are at present 5 units in the Senior
Division and 30 units in the Junior
Division of the Navy Wing of the
National Cadet Corps.

(b) Senior Division units are locat-
ed at Bombay, Cochin, Calcutta,
Gauhati and Patna and Junior Division
units at Calcutta, Madras, Travan-
core-Cochin, Vizagapatam, Patna,
Gauhati, New Delhi and Dehra Dun.

(¢) 300 in the Senior Division and
984 in the Junior Division making a
total of 1284.

FRENCH CULTURAL MISSION

*358. Dr. Rama Rao: Will the
Minister of Education be pleased to
state:

(a) whether Government are aware
that a private French Cultural Miassion
visited India in the month of October,
1954,

(b) if so, the purpose of their visit;
and

(c) what were their activities during
their visit and the places they visited?

The Parliamentary Secretary to the
Minister of Education (Dr. M, M.
Das): (a) No, Sir.

(b) and (c¢). Do not arise.

TRAINING OF INDIAN STUDENTS IN ITALY

+359. Shri 8. N. Das: Will the Minis-
ter of Education be pleased to state:

(a) whether it is a fact that Indian
students holding Italian Government
scholarships joined their respective
training centres last year in the first
week of December, while the session
there started from October;

(b) if so, the reasons therefor;

(¢) whether the students selected
this year joined their training centres
in time; and

(d) whether any complaint to this

effect has been received by Govern-
ment? .
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The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) No, Si:_-.l_

(b) Does not arise:

(¢) Two have sailed ‘and must have
joined; the third will . s§11 shortlv
As none has been selected for a fixed
course, the date of joining has no re-
levance.

(d) A letter from a scholar who
wanted the scholarship for a second
year has appeared in the Press.

BAsSIC AND SocIAL EDUCATION

*377. Shri Rishang Kelshing: Will
the Minister of Education be pleased
to state:

(a) whether it is a fact that a
scheme for intensive ﬁsiucationnl de-
velopment in basig" an social edu-
cation was started in various States
during the year 1952-53;

(b) if so, with what results;

(c) the names of the States where
the scheme was introduced; and

(d) the amount that has been
sanctioned for this scheme?

The Parliamentary Secretary to the
Min'ster of Education (Dr. M. M.
Das): (a) to (d). A statement is
laid on the table of the House. [See
Appendix II, annexure No. 47.]

ARMED PolLick  FOr  TRIPURA

*379. Shri Biren Dutt: Will the Minis-
ter of States be pleased to state:

(a) whether armed police ~is pro-
posed to be recruited for Tripura.

(b) if so, whether the recruitment
will be from amongst the Nepalis;

(¢c) whether the ex-Soldiers’ Wel-
fare Association of Tripura has pro-
tested aguinst it: and

(d) whether the ex-Soldiers’ Wel-
fare' Association has demanded re-
cruitment from amongst them?

The Minister of Home Affairs and
States (Dr. Katju): (a) and (b).
There is already an‘armed police
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-establisbpaent in Tripura., The State
Govqrnment propose to ﬁll some of

-the vacancies in this force by xjecrul.t-

ing 30. Gurkhas from Darjeeling.
fc) Plo.'
(d)’ No.
NAVAL  EXERCISKS

*380. Sardar Hukam Singh: Will the
Minister of Defence be pleased to state
the number of ships of the Indian Navy
.that parttc:plted in the Naval
Exercises' in the Beginﬁiﬂg of October
“19547

The Deputy Minister of Defence
(Sardar Majithia): Ten,

ForeiGN TRAINING OF ArMY OUFICERS

*383. B8hri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) the number of Army  Officers
who were sent abroad for special train-

‘ing during 1963-54;

(b) when they are likely to return;
and

(¢) the expenditure incurred:on them
so far?

The Deputy Minister of Defence
(Sardar Majithia): (a) 27 officers
and 5 JCOs were sent for training
abroad during 1953-54;

(b) 15 of them have already re-
turned. 16 are due to return before
the end of 1955 and one by Septem-
Yer 1957;

(c) Rs. 294 lakhs up to the end of
October 1954,

VITAMIN ‘A’

*386. Dr. Rama Rao: Will the Minis-
ter of Natural Resources and Scientific
Research be pleased to refer to the
reply to starred question No. 1268
asked on 23rd September. 1954 and
slate:

(a). whether the experiments at the
National Chemical Laboratory on ex-
traction of Vitamin ‘A’ from Lemon
Grass Qil have been completed: and

(b) if so. with what results?

SYNTHETIC
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The Perliameptary Secretary to the
Min'ster of Education (Dr. M. M.

Das): (a) and (b). The experiments
are in the preliminary stages. The
» first stage of the process, namely pre
paration of B-ionone from lemon
grass oil on a laboratory scale is near-
ing completion.

| S = i :
NATIONAL _SAVINGS CERTIFICATTS
*389. Bhri Bhagwat Jha Axad: Wil
the Minister of Finanee be pleased to
‘state:

(a) whether Government propose to
provide more facilities for sale of
National Savings Certificates. in rural
areas;

(b) whether Government propose to
authorise Branch Postmasters of Extra
Departmental Post Offices and village
Panchayats and other agencies to sell
National Savings Certificates; and

(c) whether any All-India Confer-
ence of Regional National Savings
Officers was held at Gwalior in the last
week of October, 1954 for deciding such
questions? .

The Deputy Minister of Finance
(Shr} A. C. Guha): (a) Yes, the Gov-
ernment is rather eager in this
matter:

(b) Yes, some schemes for appoint-
ment of rural Agents have already
been introduced.

(c) Yes.
STATE FINANCE CORPORATION

*391. Shri 8. N, Das: Will the Minis-
ter of Finance be pleased to state:

(a) whether the Government of
Bihar has constituted a Stat: Finance
Corporation;

(b) if so, what will be ‘the authoris
ed ang subscribed capital of this Lody;
angd

(c) whether the Board of Manage-
ment has been constituted and has
started functioning?

The Deputy Minster of Finance
(Shri A. C. Guha): (a) Yes Sir. The
Bihar Government -has; established
the Bihar State Financial Corporation
from the 2nd November, 1954,

(b) The authorised and issued capi-
tals are Rs. 2 crores and Rs. 50 lakhs
respectively. The entire issued capi-
tal has to be in fully paid up shares.

(c) The Board of Management has
not yet been constituted and the Cor-

porngion has not started functioning.

INDO-EG* PT1AN CULTURAL AGREFMENT

325. { Shri D. C. Sharma,
Th. Lakshman Singh Charak:

Will the Minister. of Eﬂmtlu be
pleased to state:

(a) whether an Indo-Egyptian Cul--
tural Agreement has been signed
recently; and

(b) if so. the terms thereof?

The Parllamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) No, Sir.

(b) Does not arise.
PURCHASE OF DEFENCE STORES

327. Shri U. C. Patnalk: Will the
Minister of Defence be pleased to state:

(a) the number of occasions from the
15th August, 1947 to the 31st March,
1954 when Officers of the Defence
Ministry (including Officers of the
Defence Secretariat) were deputed to
forelgn countries to negotiate purchase
of Defence stores or to enter into agree-
ments;

(b) the month and year of each suen
deputation; and

(¢) the nature of work transacted
by the said officers in tho-e foreign
countries during each wvisit? -

The Deputy Minister of Defence
(Sardar Majithia): (&) and (b). The
information is being collected and
will be laid on the Table of the
House.

(¢) it would not be in the public
interest to divulge this information
on the floor of the House.
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DeARNESS  ALLOWANCE

328 Bhri U. C. Patnaik: Will the
Minister of Home Affairs be pleased

to state:

(a) the amount of dearness allowan-
ce that is admissible to All India
Service Officers serving in each State
in the scales of pay Rs. 3350 to 500/-,
Rs. 501 to 750/- and Rs. 751 to Rs.
llm/': .nd

(b) what is the Dearness Allowance
admissible to officers of each State
Government working in the same
scales of pay?

The Minister of Home Affairs and
States (Dr. Katju): (a) The rates of
dearness allowance admissible to All
India Service officers of the different
categories referred to in all the States
are as follows:—

Married Officers

Pay Dearness allowance
Rs. Rs.
350—500 70 0 0 p.m.
so1—750 85 o0 o p.m.
751—1000 100 © 0 p.m.
Unmarried Officers
Pay Dearness allowance
Rs.
350—1000

10 per cent. ofry sub;octto n
minimum of
maximum of Rs. 75;"- p m.

(b) The information is being col-
lected from the States and will be
laid on the Table of the House as
soon as it is available,

CLASH ON THE NAGA HiLLs BORDER

329. Shri Gldwanl: Will the Minis-
ter of States be pleased to state:

(a) whether it is a fact that there
was recently a clash between a police
party and Nagas at Mao on the Naga
hills border;

(b) if so, the number of casualties
in the police party; and

(c) the reasons for the clash?
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The Minister of Home Affairs and
States (Dr. Katju): (a) to (c). The
information has been called for from
the Chief Commissioner, Manipur and
will be placed on the table of the
Sabha, when received.

' CO-OPERATIVE SOCIETIES

330. Th, Jugal Kishore Sinha: Will
the Minister of Home Affairs be p'eas-
ed to lay on the Table of the House
a Statement showing the details of
the scheme submitted by the Bihar
State for the development of Co-
operative Movement in the Tribal
areas of Bihar?

The Deputy Minister of Home
Affairs (Shri Datar): A Statement
is laid on the Table of the House.
[See Appendix II, annexure No. 48.)

CULTURAL SCHOLAKSHIPS FOR ARTISTS

331 Shri K. §. Rao: Will the Minis-
ter of Education be pleased w0 state
whether any institutions or persons
have been recommended for providing
training to the 49 candidates who have
been selected for the first award under
the Government of India's Scheme for
"Cultural Scholarships for young artists?

The Parliamentary Secretary to the
Min’ster of Education (Dr. M. M.
Das): As explained in the Press
Note issued by Government on 26th
September, 1953, regarding the insti-
tution of these scholarships, all candi-
dates selected for awards under
the scheme are to be invited to indi-
cate the experts or recognised insti-
tutions from whom they would like
to receive further training, for ap-
proval by Government. The 49 candi-
dates selected for the first awards
have accordingly been requested to
indicate their choice and their replies

are awaited.
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The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) No such book has been
got written by or purchased from the
Jamaiyat-ul-Ulema, any organisation
of Wardha, or Hindustani Culture
Academy.

(b) and (¢). Do not arise.

Estate Duty

333. Pandit Munishwar Datt
Upadhyay: Will the Minister of
Finance be pleased to state:

(a) the total number .of rases regis-
tered upto the end of October, 1954 in
the States likely to yield Estate duty;

(b) the number of cases disposed
of so far;

(c) the amount collected as Estate
Duty since the enforcement of the
Estate Duty Act;

(d) the percentage of cases con-
tested; and

(e) the yearly expenditure on the
machinery established for the registra-
tion, assessment and collection of the
Estate Duty?

The Deputy Minister of Fimance
(Shri M. C. Shah): (a) The total
number of estate duty cases registered
upto the end of October, 1954 in the
States is 1855, out of which 785 cases
are likely to yield estate duty.

(b) The total number of cases dis-
posed of is 802, by issue of exemption
ates as well as by assessment.
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(c) An amount of Rs. 15,43,140 has
been collected upto the end of Octo-
ber 1954 towards payment of Estate
Duty.

(d) No case has been contested so
far.

(e) The Estate Duty Act is being
administred by the officers of the
Income-tax Department and it is not
possible to calculate at this stage how
much of the expenditure of the In-
come-tax Department is directly at-
tributable to estate duty work.

Therexpenditure figure will be cal-
culated on pro rata basis for the
whole year. Any apportionment of
such expenditure at this stage will be
difficult and not quite correct.

DEFENCE SCIENCE SERVICE

334. Shri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) the budgeted amount for Defence
Science Service for 1954-55 set up in
the Ministry of Defence and the three
Services; and

(b) the manner in which It is spent?

The Deputy Minister of Defence
(Sardar Majithia): (a) Rs. 28,77,850.

Ras.
Defence Science
Organisation 11,47,922
Institute of Armament
Studies. 8,84,928
Naval Laboratories. 5,45,000
Total Rs. 25,77,850

(b) The amount is spent on the pay
and allowance of civilian staff, office
and residential accommodation, Labo-
ratory Equipment and Stores, books,
TA/DA on temporary duties, training
of scientists abroad, capital works,
Incidental and Misc. Expenses.

INDUSTRIAL CONCERNS

335. Shri 8. C. Singhal: Will the
Minister of Fimamce be pleased to lay
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on the Table of the House a statement
giving: the following information:

(a) the number of companies floated
in India during the past three years
—with their authorized capital, sub-
scribed capital and paid-up capital;

(b) how many of them were foreign
companies;

(c) how many of them weré manu-
facturing concerns; ‘.

(d) how many of them could really
start work each year; and

(e) the number of companies which
wound up their work or went into
liquidation?

The Deputy Minister of Finance
(Shri M. C. Shah): A statement giv-
ing the information asked for in parts
(a), (¢) anl’dy is'attactred. [See
Appendix II, anne¥uré' No. 49.]

It wijll not be possible to give the
precise. answer to part (b) as it is
worded, but whatever relevant in-
formation can be collected will be laid
on the Table in due course. The in-
farmation asked for in part (d) is not
nvnilable

LY d ; O A L I

: Imm’.'rmﬁu Momuﬂ Fu w.ﬂ

336. { Dr. Ram Subhag Singh:
‘| Seth Govind Das: .. o
Will the Minister of Finance be
pleased to state:

~(a) the total amount of _.money

whlch India has so far borrowed from

International- Mé#étary Fund
si_gt'g_ ._'!_gnuary. 1948;

-{b) what' part of '”ﬂ':e borrowed
smuunt has smce been repnid

(:) whath,er any ipte:ut is cba;;.ed
by the. Intgpaational . Mpnetary ., Pund
op. India's; ,hqrromml, and 4 .

(dy °ft g, 'tha‘t is the fate’ dr‘inter-
est charié b SRR

The Minlster of ﬁunce (ShrlC D
Deshmukl): The hon.  Member is
presumably.; .qefasring 4o be ; pur-

chases, if any, magde y India from
the International Monetary Fund of
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the currencies of other member coun-
tries in exchange for Indian currency.
If so, the answers are:—

(a) $99-98 million.

{b) Repurchased rupees equiva-
: lent to $46-72 million.
(¢) Yes, Sir, there 'is a charge

payable on such pufchases.

(d) There is a schedule of
chatges levied by the Fund
on their sales of currencies
to the members. Original
schedule has heen jevised
twice.. Our purchases of U.S,
dollars are governed by the
original schedule of charges
as laid down in Article V,
Section 8(c) of the Articles of
Agreement (a copy of which
is available in the Parlia-
ment Library).

Out of the outstanding amount of
$93:;2% million, there is no charge
pd§bb1e dn ST R million,"Which falls
within the gold tranche. On the bal-
ance of $28'50 million India is at pre-
sent paying at the rate of 34 per
qent per annum. Arrangements have
begn made to repurchase this balance
by March 1955.

GOVERNMENT SurvaNTs CoNoucT RuLEs

337. Th. Lakshman Singh  Charak:
Will the Minister of l:lome Mhlnt be
pleased to state:

(a) whether the Conduct Rules for
Government employees hive been
ﬂnalised

"’

tb) if 80, whether a copy will be
placed on the  Table;

(¢) whether the State Governments
ar@ibefng densuMed!’ inv teanking 'the
viles, etej and- e 1'uir

T RN

w{d) whethar.i-theé: -Cundum. MGS
wuﬂd b2 made applicable to the State
Governmeht employees also?!

The Minister of liome . Affairs and
States stb" Kathu): . ; The Au
India Seryices (Condd ) Rules vt
already been promulgated.” “They
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were placed on the Table of the House
on the 10th September, 1854. The
rules for the Central Services are
now being revised on the lines of the
above rules,

(b) Yes, when they are finalised.

(c) State Governments were con-
sulted in framing the rules of All-
India Services. It is not necessary to
consult them in respect of the rules
for the Central Services.

(d) No. Under article 3089 of the
Constitution, only State Governments
are competent to frame rules for
their employees.
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The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) Information is being col-
lected and will be laid on the Table
of the Sabha in due course.

(b) All the general schemes and
programmes designed to improve the
efficiency of teachers in service ap-
ply, so far as possible, to teachers
serving under the Education Ministry.

Estate Duty

339. Shri Napadas: Will the Minister
of Finance be pleased to state:

(a) the total amount of Estate Duty
assessed and collected so far (circle-
wise); and

(b) how the collections compare with
the estimated revenue from this source?

The Deputy Minister of Finance
(Shri M. C. Shah): Estate duty statis-
tics are being reported not circle-
wise but for each Controller’s charge
which coincides with the charge of
each Commissioner of Income-tax
who is a Controller for the purposes
of estate duty. A total demand of
Rs. 33,92,761 has been raised upto the
end of October, 1954 and a sum of
Rs. 15,43,140 has been collected to-
wards payment of estate duty. The
flgures of demand and collections
charge-wise are as follows:—

Controller's charge

Demand Collection
upto the upto the
end of end of
October October

1. Bombay City I

2. Bombay City I1

3. Bombay North . .
4. Bombay South ’ , .
5. Madms

6. Uttar Pradesh and Vlndhya Pm:le'lh ’

7. Hyderabad

8. Mysore . . . . .
9. West Bengal . i . .
10, Delhi 5 . i . .
11. Punjab . .

12. Madhya Pnduhmdnhopnl
13. Bombay Central . . .
14. Asaam . . . . .
1s. Calcutta Central . . .
16. Bihar and Orissa . i :

Rs. Rs.
1,90,055 1,84,478
28,13,604  10,60,459
1,185,161 1,13,858
114 114
1,487 821
16,728 14,342
Nil. 57,104
14,962 Nil
1,81,000 40,000
59559 71963
Nil. Nil.
NiL Nil.
Nil. Nil
Nil. Nil
Nil Nil,
Nil. Nil
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The reason for actual collections
exceeding the demand in some
charges is that without waiting for
final assessment, ‘on account’ collec-
tion is also being made on the basis
of accounts delivered, in accordance
with the provisions of the Estate Duty
Act.

About 3'08 per cent. of the estimat-
ed revenue from this source has been
collected so far. Estate Duty is a
new imposition and the revenue from
this source is dependent on so many
indeterminable factors such as deaths
ol wealthy persons, the quantum of
property left by them etc, It is,
therefore, not possible to say at this
stage with any amount of certainty
whether the estimated revenue will
be fully realised during °the year.
But, every attempt is being made to
finalise those cases of big estates,
which are ripe for assessments,

NEGLECTED. MONUMENTS OF DELHI

340. Shri Jhulan Sinha: Will the
Minister of Education be pleased to
state:

(a) whether the attention of Govern-
ment has been drawn to the article ap-
pearing on page 5 of the “Hindustan
Times" of the 25th September, 1854
under the heading “Neglected Monu-
ments of Delhi History is being un-
made brick by brick”; and

(b) if so, what is the correct position?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) Yes.

(b) A statement is attached. [See
Appendix II, annexure No. 50.]

DeLHI POLICE

341. Shri Bheekha Bhail: * Will the
Minister of Home Affairs be pleased to
state:

(a) the number of uniforms provid-
ed annually to the Sub-Inspectors and
Police Constables by the Police
Administration in the Delhi State; and
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(b) whether any steps have been
taken by Government to meet their
requirements annually?

The Minister of Home Affairs and
States (Dr. Katju): (a) Complete
uniform is not supplied annually.

‘Some articles in the uniform are sup-

plied annually, while others after a
longer period.

(b) In the case of articles requiring
annual replacement the answer is
‘Yes'.

EsTATE DUTY IN RAJASTHAN

342 Shri Karni Singhji: Will the
Minister of Finance be pl_cased to state:

(a) the number of cases that have 30
far been registered in Rajasthan under
the Estate Duty Act;

(b) how many of them have been
disposed of; and

(c) the amount that has been collect-
ed upto the 30th September, 1854 under
the Estate Duty Act in Rajasthan?

The Deputy Minister of Finance
(8hri M. C. S8hah): (a) and (b). The
total number of cases registered upto
the end of October 1954 in Rajasthan
is 29 out of which 2 have been dis-
posed of.

(¢) No duty under the Estate Duty
Act has so far been collected in Rajas-

than upto the end of September,
1954.

INDIAN AIR FORCE

343. Shri K. C. Sodhia: Will the
Minister of Defence be pleased to state:

(a) the total number of aircraft add-
ed to the Indian Air Force during 1953-
54; and

(b) the number of aircraft produced
in the country?

The Deputy Minister of Defence
(Sardar Majithia): (a) and (b). I
very much regret that it will not be
in the public interest to give out the
information asked for,
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INTERNATIONAL EXHIBITION OF CHILDREN'S
PAINTINGS

344. Shri N. M. Lingam: Will the
Minister of Edueation be pleased to
state: '

(a) the amount paid to “Shanker's
Weekly”, New Delhi, for the Inter-
national Exhibition of Children’s Paint-
ings held in January, 1954; and

(b) the total expenditure incurred
on the Exhibition?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) Rs. 12,000/-

(b) It is a private cultural wven-
ture on which, according to the in-
formation received, a sum of over 1
lakh of rupees altogether has been
spent on organising the Exhibition in
Delhi, Calcutta and Lucknow.

ENTERTAINMENT Tax

345. Shri B. D. Shastri: Will the
Minister of Finance be pleased to
state:

(a) whether any representation for
exemption from Entertainment Tax to
Music Sabhas has been received; and

(b) it so, what action has been taken
thereon?

The Minister of Finance (Shri C. D.
Deshmukh): (a) No, Sir,

(b) Does not arise.
SociAL WELFARE BoOARD (ORISSA)

346. Shri Lakshmidhar Jema: Will the
Minister of Edueation be pleased to
state the names of the persons who
have been nominated as members of
the Orissa Social Welfare Board and
the name of the Chairman?

The Parliamentary Secretary to the
Minister of FEducation (Dr. M. M.
Das): The Orissa State Social Wel-
fare Advisory Board consists of the
tollowing:—

Shrimati Malati Devi. . :
Choudhry « v+ . (Cbairmen)

Shrimati Hemlatg Tagore (Member)
Shrimati Kasturiba Kamudin{ :
Majani Devi do.
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Shrimati Annapoorna

Das (Member)
Kumari B. Sarangi do.
Swami Jananswarupananda do.
Dr. Kumari Bina Pani

Devi do.
Shri J. A. V. Deve do.
Shrimati A. Laxmibai do.

INFLUX OF PAKISTANIS

., [ Sbri Krishnacharya Joshi:
347. { Shri Gidwani:
| Shri Jethalal Joshi:

Will the Minister of Home Affairs be
pleased to state:

(a) whether it is a fact that a large
number of Pakistani Muslims have come
back to Kutch in the third week of
October, 1954 without permits; and

(b) if so, what steps Government
have taken to prevent such influx of
Pakistanis?

The Minister of Home Affairs and
States (Dr. Katju): (a) 373 Jat Mus-
lims reported to be originally belong-
ing to Kutch returned to India in
the whole of the month of October
with a view to settling down in
Kutch.

(b) Persons who enter India with-
out valid travel documents are prose-
cuted under the Indian Passport
Rules and sent back to Pakistan, if
it is established that they are Pakis-
tani nationals.

As regards the 373 Jat Muslims who
came back in October without per-
mits, their activities are being watch-
ed. The cases of these who were ori-
ginal residents of Kutch and who
have come with cattle are referred to
the local Government and after neces-
sary orders are allowed to resettle in
Kutch,

. |
PAKISTAN SECURITIES

348. Shri Krishnacharya Joshi;: Will
the Minister of Finance be pleased to
state:

(a) whether it is a fact that the State
Bank of Pakistan has banned the ex-
port nf all securities to India including
Indian Government Securities; and
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(b) if so, the consequences of this
ban?

The Minister of Finance (Shri C. D.
Deshmukh): (a) Yes, Sir.

(b) Restriction on export of securi-
ties are a normal feature of exchange
control regulations, and no special
consequences are likely to arise on
this account.

CONSERVATION OF ANCIENT MONUMENTS

349. Shri Bahadur Singh: Will the
Minister of Education be pleased to
state:

(a) what are the important works in
respect of conservation of monuments
of national importance carried out or
started during the financial year 1954-
55 so far by the Department of
Archaeology;

(b) what amounts have actually
been spent during the same period on
special repairs to monuments of histori-
cal importance;, and

(c) whether archaeological chemists
have been able to discover any

fresh chemicals for preservation of

ancient monuments?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) A statement is attached.
[See Appendix II, annexure No. 51.]

(b) Rs. 1,81,267 upto the end of
October, 1954.

(c) Pages 28-32 of the Archaeologi-
cal Publication ‘Indian Archaeology’
1853-54, a copy of which is available
in the Library of the Parliament,
giving the information required.

RErFUsAL oOF LICENCES TO BANKS

350. Shri Bahadur Simgh: Will the
Minister of Fimanoe be pleased to
state:

(a) the names of the Banks in the
country which were not granted
licences during the year 1854, by the
Reserve Bank of India to carry on
business, under the Banking Compa-
nies Act; and

(b) what were the reasons assigned
for this refusal?
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The Deputy Minister of Finance
(Shri A. C. Guha): (a) The names
of the banks which have been refus-
ed licences during 1954 to carry on
banking business in India under sec-
tion 22 of the Banking Companies
Act, 1949, are given below:—

v

1. National Bank of Bengal Ltd,
Calcutta.

2. Dinajpore Bank Ltd., Calcutta.
3. Dass Bank Ltd., Calcutta.

4. Durga Bank Ltd.,, Chhindwara.
5

. Assam Banking Corporation
Ltd., Dibrugarh.

6. Coimbatore Kamalalaya Bank
Ltd., Coimbatore.

7. United Mercantile Bank (As-
sam) Ltd., Golaghat.

8. Rahut Bank Ltd., Jalpaiguri.

9. Deccan Industrial Bank Ltd.,
Poona.

10. East and West Bank Ltd.,
Calcutta.

11. Bank of Barsi Ltd., Barsi,

(b) As stated in my reply to star-
red question No. 875 on the 15-9-54,
these Indian banks were refused
licences as either or both of the con-
ditions (a) and (b) referred to in
sub-section (3) of Section 22 of the
said Act were not fulfilled.

STUDY IN INTERNATIONAL REIATIONS

351. Shri Keshavaiemgar: Will the
Minister of Edmcatiom be pleased to
state:

(a) whether any University in
India conducts diploma or degree
courses for the study of International
Relations; and

(b) if so0, the names of the univer-
sities where such a course is conduct-
ed?

The Parliamentary Beeretary to the
Minister of Education (Dr. M. M.

Das): (a) and (b). As far as is
known, facilities for study in Inter-
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national Relations|Affairs exist in which are given in the statement be-
three Indian Universities, details of low:—
Statem showing the facilities for study in International Relations/
Affairs in Indian Universities.

No. Name of University Nature of Facilities provided

1. A."l.hlhld. , ' . M. A. in Diplomacy and International Affairs,

2. Ar,d.hrn . . . . M. A. (Hons.) in International Relaticrs.

3. Aligarh A two year’s post-graduate course for the Diplcma

in Foreign Affairs.

ScHOOL INSPECTING STAFF IN MANIPUR

352. Shri Rishang Keishing: Will
the Minister of Education be pleased
to state:

(a) the existing strength of the
School Inspecting Staff in Manipur;

(b) their scales of pay;

(¢) how many among the stafl have
been given the scale of pay as preva-
lent in Assam,

(d) the reasons why the Assam rcale
of pay has not bee-n given to all of
them; and

(e) when they will be given
scale? :

The Parliamentary Secrelary to the
Mimister of Education (Dr. M. M.
Das): (a) to (e). The requisite in-
formation has been called for -and will
be placed on the Table of the House
when received.

Gmr.oelm Survey oF INDIA fEmrmmn':}

353. Shri M. S. Gurupadaswamy:
Will the Minister of Natural Resounrces
amd Scientific Research be pleased to
state:

(a) the total amount of equipment
imported from various couatries in
the years 1951-32, 1952-53, 1953-54 and
1954-55 (up to the 30th September,
1954) yearwise for the Geological
Survey of India;

¢b) thé names of the countries 'frofm
which equipment has been imported;

(c) the value of equipment received
under the Point Four Programme and

that

Colombo Plan during the same period-

for this purpose;

(d) whether it is a fact that the
equipment available is not sufficient
for the survey work in the country;
and

(e) it so, what steps Government
propose to take to get an increased
supply of equipment to meet these
requirements?

The Parliamentary Secretary to the
Mimister of Education (Dr. M. M.
Mas): (a) to (e). A statement giv-
ing the required information is at-

zed. [See Appendix II, annexure
No. 52.]

SHROFF COMMITTEE

354. Shri T. K. Chaudhuri: Wil] the
Minister of Finamce be pleased to state:

(a) the names of the Members of the
Committee appointed by the Reserve
Bank to suggest ways and means of
implementing the suggestion of the
Shroff Committee for establishing a
consortium of banks and insurance
companies; and :

(b) what are the exact
reference' 61 the Committee?

The Deputy Minister of Finance
(8hri A. C. Guha): (a) The names
of the members of the Committee are
as follows:—

(i) Shri
man).

(ii) Shri H. C. Captain.

(iii) Shri D. R. Thom.

(iv) Shri L. S. Vaidyanathan.

(v) Shri B. K. Shah.

.. (vi) Shri Pranlal Devkaran

Nanjee.

terms of

S. K. Handoo (Chair-
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(h) The terms of reference of the
Committee were as under:—

(i) to consider in detail the pro-
posal made by the Shroff
Committee regarding the for-
mation of a consortium or
syndicate for underwriting or
_investing in new issues of
shares and debentures of in-
dustrial companies, and

(ii) to make specific recommen-

dations for the formation of
a consortium or syndicate
for the purpose indicated by
the Shroff Committee, viz.,to
facilitate larger indirect par-
ticipation by banks and 'in-
surance companies in long-
term industrial finance.

COUNTERFEITING

355, Shrl Madhao Reddi, Wil
Minister of llome Affairs ‘'be plea
to state:

(a) the total number of persons
arrested on the charge of counterfeit-
ing currency notes guring the current
y.arl W1 i Pl v

(b) the total value’ 6¢'nétes recover-
ad .from them;

(¢) how many cases hhve been dis-
posed. ot and

(d) the measures that GMrnrnent
are adopting to lessen the occurrence
of such cases? il Toaom

The Mhﬂu of Home -Mhurq
States (Dr. Katju): (a) to (4). *rhe
informatmn is belng collécted
will be ' laid on thé stabﬁe 0!” ﬁe
Sabha, when ~réceived. ‘

i ,Z

LOANS AND GRANTS T0 ORISSA 1

356, Shrl Sarangadhar Das: Will
the Minister of !’ﬁunee ‘be lﬂeased to
state:

(a) the amolfits of lnari' and grants
given to the Government.of - Orissa
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every year beginning 1947-48 and
ending with 1953-5¢ for the followirig

purposes:—

(i) Grow More Food; -
(ij) Minor Irrigation Projects;

(iii) Distribution of manures and
fertilisers;

(iv) Industrial Development;
(v) Road Building; .

(vi) Tribal Welfare and Advance-
ment; o

(vii) Welfare of Scheduled Castes;

(viii) Building of the new Capital
at Bhubaneshwar;

(ix) trchéase i# Pucatis] Fucp-
lities; /= v 1 _

(x) Establishment of new départ
ments in the Utkal Univer:tty.

(b) whether the grant for capital
building includes the tést of’ building
and maintenance of the water works
for the capital; and . .

(c) if so, the amount sanctioned
separately under the two heads of the
water works? _

The Minister of Finance (8Shri C. D.
Peshmukh): (a) to (¢). ‘The infor-
mation {s being collectéd and will be
laid on the Table of the House, '

Wnu'ans or Sc‘ﬂ'wm'h) ‘l’mnrs .

357 Blu'l Dhﬂin WIll thc Mlnip-
ter of Home Affairs .be .pleased to
state :

(a) the total amount spent’)by the
respective, States for puyblic healtsh and
medical aids in the interests of the
SchiedU1bl Tribed from the fuwds made
avhltablé! fr:the years- 1952-53 snd
1953-54 by the ‘Goverdineri' of ‘Indta
under Article 275 of the Constitution:
* (b) the actual amounts ' sanctianed
for thé same for each State; and

(c) the . . respective ' amounts ' ‘asked
tor by each State tcr ‘the same period?

The Deputy Mla-lm' of Home
Affairs (8hri Datar): (a) to (c), The
information is being crllected ana will
ke laid an the Taple of the Hous: in
due course. oy

I
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LOK SABHA
Thursday, 25th November, 1954

The Lok Sabha mvet at Eleven of
the Clock.

|[MR. Speaker in the Chair.|

OUESTIONS AND ANSWERS
(See Part I)

11.57 A.m.

PAPERS LAID ON THE TABLE

NoTwicaTioN re:  AMENDMENT TO
Dermz Roap TRANSPORZ ~ AUTHQRITY
(Apvisory Counciy) Rures, 1951.

-
' The Deputy Minister of Railways
and Transport (Shri Alagesam): I beg
to lay on the Table, under sub-section
' (3) of section 52 of the Delhi Road
" Transport Authori‘y Act, 1950, a copy
&* the Ministry of Transport Noti-
fication No. 18-TAG(20)/54,  dated
the 19th October, 1954, making certain
“further amendment to the Delhi Road
Transport Authority (Advisory
Council) Rules, 1951. [Placed in
Library. See No. S5-429,/54.]

QPINIONS ON INDIAN ARMS (AMEND-
MeNT) Biur, 1953.

Shri U. C. Patnalk (Ghumsur): I
beg to lay on the Table a copy of each
of Papers Nos. VI and VII containing
opinions on the Indian Arms (Amend-
ment) Bill, 1953, which was circulated
for the purpose of eliciting opinion
thereon by the 31st August, 1954.
[Placed in Library. See No. S-430/
54.]

508 LSD.
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COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

PRESENTATION OF FIFTEENTH REPORT

Shri Altekar (North Satara): I beg
to present the Fifteenth Report of
the Committee on Private Members'
Bills and Resolutions.

CODE OF CRIMINAL PROCEDURE
(AMEND! ) BILL—Contd,

Clauses 2 to 15

Mr. Speaker: This House will now '
resume furiher discussion on clauses
2 to 15 of the Code of Criminal
Procedure (Amendment) Bill, 1954.
Of the 3 hours allotted to this group
of clauses, 2 hours have already been
availed of yesterday and one hour yet
remains, This would mean that this
group of clauses will be disposed of
by about 1 p.M.

Shall we have voting at that time
or.shall we postpone it to 2-30 pM.?
Discussion will go on up to 1 P,
Do we have the voting at 1 pm.?

The Minister of Home Affairs and
States (Dr. Katju): At 1 p.m,? Let
us have it at five or ten minutes to
nne.,

Mr. Speaker: Would he like to have
it postponed to 2-30 p.M.?

Dr. Katjn: I thought it might be
lunch time, but there is no lunch hour

Mr. Speaker: There seems to be
some confusion. Though we do not
adjourn for lunch hour, we are observ-
ing a convention that from 1 pm. to
2.30 p.m. the House is not counted.
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Dr. Katju: Then, we might have the
voting at five minutes to one.

Mr. Speaker: That that the
voting has to be compileted before the
House goes on to the next group of
clauses. After the present group of
clauses has been disposed of, the
House will take up the next group
of clauses, namely, 18 to 19, for which,
as Members are aware, four hours
have been allotted.

12 NooN.

Pandit Thakar Das Bhargava (uui -
gaon): I propose to speak on clause 3
to start with. Under section 9 of the
principal Act, the State Government
is authorised by general or special
order to direct at what place or places
the Court of Session shall ordinarily
hold the sitting. Apart from that, we
have got a section—section 539B of

' the principal Act which runs as
follows: .

“Any Judge or Magistrate may
at any stage of any inquiry, trial
or other proceeding, after due
notice to the parties, visit and in-
spect any place in which am
offence is alleged to have been
committed, or any other place
which it is in his opinion neces-
sary to view for the purpose of
properly appreciating the evidence
given at such inquiry or trial, and
shall without unnecessary delay
record a memorandum of any
relevant facts observed at such
inspection.”

Yesterday a view was expressed that

. if these words remain, that is, “with
the consent of the prosecution and the
accused.” the Court may be at the
mercy of the two parties and the
Court’'s work may suffer on account of
this consent not being given by both
the parties. Now, it is quite clear
that so far as inspection, etc., is con-
cerned, ‘he Court. according to this
provision, is not deprived of the
liberty to go to the place and inspect
the site of the offence or any other
place,
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Shri Gadgil (Poona Central): Those
powers are not affected.

Pandit Thakur Das Bhargava: They
are not affected. So far as the gques-
tion of ordinary sitting is concerned,
it was said that, as a matter of fact,
the interests of justice should be
furthered if the Court is allowed to
hold a sitting at its own will, Now, I,
unders:and it is not considered by any
person that the Court will always hold
its sitting, if the permission is given,
in the very village or at the wery
place where the offence took place.
If this were so, it would be most,
difficult in practice. Ordinarily, if the
prosecution or the defence wants to
have the sitting at a place which is
not the ordinary sitting place of the
Court,—I can understand in a taluk
or in a tehsil—the Court may hold a
sitting for the time being. My humble
submission is that the suggestions and
the expectations of Members who have
taken pdrt in this Bill on this clause—
namely, if the Court holds a sitiing at
a place near about the place where
the offence was committed, then there
is a likelihood of the witnesses speak
ing less falsehood—are not corrwt?
I must submit that it does not make
much difference if the Court holds
a sitting at the taluk area or in a
district area. The person will speak
falsehood or truth according to what/
he thinks or likes even if the Couyrt
meets at another place. So, as g
matter of fact, ordinarily, the gques-
tion becomes very difficult if the
Court, of its own will, decides this
question. The Select Committee has
acted very wisely in giving the power
both to the prosecution and the de-
fence to agree or not to agree, to see
that the Court holds a sitting at its
ordinary place of sitling Perhaps
my hon. friend, Mr, Bogawat, is not
aware of the usual practice: that is,
éven if a counsel who is engaged for
the headquarters is asked to go to the
mofussil, he charges a new fee. i
can understand that people change
their habits, and some honest Jaw-
yers—whether they are senior or
junior—may also change their practice,
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but that is a different matter. We
know the practice, and it may be
that another junior counsel may be
available in the mofussil. But a Jer-
son will be deprived of the choice—
of the fundamen:al right,—1  should
say—given in the Constitution. ol
defending himself by an agdvocate of
his own choice. and they may demand
higher fees than what a poor person
can afford to pay. Therefore, in the
interesits of the accused, it should
e at his will whether the Court will
hold its sitting at another place or
not. 1 should think that this is &
very salutary provision and it may
be adopted. Nor am [ impressed by
the argument that the Court will
lose its dignity in asking the accused
or the prosecution for the consent. In
ordinary law, all persons, whether
they are the accused or others, are
equal before the law. The Court or
the accused or the prosecution should
not think of any dignity whatever.
What is dignity? All are equal be-
fore the law. and there is no ques-
tion or point in the Court asking the
accused or the proseculion to give
consent. of any dignity. In the in-
terests of justice, they will request
the Court, and the Court is the final
arbiter and it will decide whether to
g0 to another place or not. I think
these amendments should be rejected
and the section., as it stands, should
be passed.

[Sar1 Barmas in the Chair]

Then, we had a very important dis-
cussion aboul Honorary Magistrates.
1t was stated by those who were in
favour of keeping this institution
alive, that in England and other places
there were retired persons of
eminence, Judges, etc., who  were
Honorary Magistrates. They said

there were Justices of the Peace in

England who were Honorary Magis-
trates, and that this was a good in-
stitution. Well, I do not doubt that
after some time, ten, fifteen or twenty
years hence conditions in the country
may change and persons may like to
serve as Howmorary Magistrates and

L 4
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also be subject to the conditions
which should govern such an i stitu-
tion. But today, I must submit for
the consideration of the House that
even Justices of the Peace are mnot
appointed in their own constituencies,
in England. [ doubt very much
whether any person would like to be
appointed as an Honorary Magistrate
in a place where he does not reside.
The rule in England is. Justices of
the Peace, when appointed. are not
appointed in the constituencies from
which they come. They are Justices
of the Peace for other constituencies.

Dr. Katju: What is the constituency
in regard to a Justice of the Peace”

Shri 8 S. More (Sholapur): That
is applicable to the recorder

Pandit Thakur Das Bhargava: This
is applicable to the Justice of the
Peace also. For reference in  this
matter. I request the hon. Home
Minister to go through a document
which has been supplied to us by the
Lok Sabha Secretariat. You will find
from there that Justices of the Peace
are not appointed in the places which
are called their constituencies. I
understand tha: what is meant by
constituency is, the place where they
live or reside. As a matter of fact,
the difficulty is that they are local
people, and local people have got local
connections and local prejudices. One
advantage which I find in the old
institution of Honorary  Magistrates
was—and this is to be said in their
favour—that usually, good Honorary
Magistrates always get the cases com-
promised. We had Honorary Magis-
trates who got the cases compromised.
It is a very good thing. I like these
Honorary Magistrates. But my own
difficulty is that in the present circum-
stances of our country, I do not feel
myself justified in agreeing to this
provision. There are good Honorary
Magistrates also, but usually, the
Honorary Magistrates are not appoint-
ed for the purpose of seeing that
people are put to any inconvenience.
They are appointed by way of
nepotism, by way of political influence,
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.lm:l I do not like the institution on
‘that ground. There are two points:
first of all, they do their work with-
out any payment; it is very good,
‘and their services could be utilized.
‘Secondly, the Honorary Magistrates
‘being local people, bring about com-
promises. It is also very good. These
are two matters which appeal to some
so far as the Honorary Magistrates
‘are concerned. I am not wedded o
‘tnis view or that view. 1 am submit-
ting for the consideration of the House
«he different arguments why  they

should be accepted or rejected.

So fai as the other matters are con-
cerned. I for one do not think that we
will be justified—even apar: from
those good points in favour of the
‘continuance of the Honorary Magis-
‘trates—in keeping this  provision.
‘After all, it has been said that re-
‘tired engineers and retired civil sur-
geons and other retired officials will
‘become Honorary Magistrates. Firs:
of all. the object is to see that the
‘qualifications are there. and the
gqualifications must at least be legal
qualifications. 1 do not know how
the retired engineers and relired civil
surgeons will discharge their res.
ponsibilities in this regard. If retired
High Court Judges were appointed,
I do not know whether they would
like to be controlled by Disirict Magis-
trates or Sessions Judges: Their
appeals will go to the Sessions Judges
and to such Courts over whom they
hal always exercised control. So, in
the long rum, you will not find many
High Court Judges liking this work.
If they are superannuated, they will
not be able to do their work well. If
they are young people, they will have
some influence and connections with
local matters. There will be local
prejudices also with them. Now that
the elections are there, with so many
animosities and so many parties, I
think the interests of justice will pot
be furthered by keeping this in-
stitution. But for the time being, un-
less better conditions evolve, I think
we should rather depend upon stipen-
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diary Magistrates and not have these
Hnnmry Magis.rates enlivened.

Apart from that, I beg to submit i
regard to clause 6, about section 30,
that in t]}e Punjab section 30 Magis-
trates have warked well.

Pandit K. C. Sharma (Meerut
Distt.-South): Punjab is a very good
State; do mot compare it with U. P.

Shri Raghumath Singh (Banaras
Distt.-Central): U. P. is better than
Punjab.

. Pandit Thakur Das Bhargava: Now,
the hon. the Home Minister has been
pleased to put the amendment here.
Apart from that [ have been submit-
ting, before this Criminal Procedure
Code (Amendment) Bill came, that
this institution of section 30 WMagis-
trates is very good. Many cases go
to the Sessions Court, and we have
got some figures given by the hon.
the Home Minister: he has been plea-
sed to say that 75 per cent. of the ac-

cused in the Sessions Court are
acquitted in the Punjab. What is the
percentage in regard to section 30

Magistrates? So far as they are con-
cerned, the figures of conviftions are,
I should say from the point of view
of those who think that more con-
victions should take place, very
much higher.

Pandit K. C. Sharma: Do you want
more convictions?

Pandit Thakur Das Bhargava: T
want more convictions. I am rather
ashamed that 75 per cent. of the
accused in criminal cases should be
let off.

‘Pandit K. C. Sharma:
ashamed of your freedom?

Pandit Thakur Das Bhargava: There
is no question of freedom. I do not
want this freedom if 75 per cent. of
those who have committed crimes aré
to be let off.

Shri S. S. More: What do you mean
by let offf Do you mean to say that

Are vou
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they should be convicted when there
is no evidence?

Pandit Thakur Das Bbargava: That
is not the point. The real dificulty,
as has been pointed out by the hon.
th. Home Minisier many times, is
that now the number of convictions
is very small. It may be due to cer-
.tain causes. )

Shri S. §. More: What are those
causes?

Pandit Thakur Das Bhargava: There
are a good many causes. The hon.
ithe Home Minister has stated them.

Shri S. 8. More: He did not
wstate the correct causes.

Pandit Thakur Das Bhargava: It
may be that he has not stated the
«¢orrect causes, or it may be that he
has s‘ated the correct causes and they
do not appeal to Mr. More.

Dr. Katju:
is correct.

The second assumption

Shri S. §. More: They do not appear
10 be correct even to the Justices of
the Supreme Court.

Pandit Thakur Das Bhargava: One
thing is quite clear in my mind, that
Mr. More and the hon. the Home
Minister are at one in wishing it to
‘be brought about that there should
not be s0 many acquittals.

Shri S. 5. More: No. I am not pre-
pared to accept that prgposition.

Pandit Thakur Das Bhargava: Then
1 leave Mr. More to his own fate. Let
him not accept it. But I do want
that in my country those who have
committed offences should not be
acquitted. (Interruption). There is
no question of many persons. It is
a very sad state of affairs that the
investigation is so bad that persons
are acquitted.

Shri V. G. Deshpande (Guna): You

want that innocent persons should

oot be let off?
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There is no questioh of .innocent per-

sons only. Are all the 75 or 83 per:

cent. that are let off innocent? I

have experience of conducting 700 to

1,000 sessions cases and I know much

beiter than my friend Mr. Deshpande’

whether guilty persons are acguitted
or not.

As a matter of fact we should see
that we bring about conditions in this
country that so far as investigation is
concerned, the investigation is re-
liable, the investigation is such or
our police are such that they do not.
record the statements wrongly, or
the courts are such that they take a
good and correct view of things. I
am not in favour that innocent per-
sons are punished for nothing. That
is not my purpose. My friiend Mr.
More knows it very well

Shri S. §. More: I accept.

Pandit Thakor Das Bhargava: If
he accepts this, then the previous
statement of his in which he said that
he wants more people to be acquitted
is not consistent with this.

Shri §. S, More: I accept about
yourself.

Pandit Thakur Das Bhargava: I,
thank the hon. Member for his com-
pliment.

Shri S. S. More: I have a soft cor-
ner for Pandit Thakur Das.

Papdit Thakur Das Bhirgava: But
what 1 was submitting was, as a
matter of fact the attemp: of the law
ang the attempt of the hom. the Home
Minister is that the right persors
should be convicted and innocent
persons should be acquitted. This he
has repeated.

Shri §. §. More: Who is to decide.
I am seeking some clarification from
the eminent counsel who always
appears for the accused. I am seeking
clarification as to who is to decide
whether a person has been riﬂnl.v
convicted or not.

Shri Raghunath Bingh: The Judges.
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Shri §. S. More: Dr. Katju or the
Supreme Court?

Pandit Thakur Das Bhargava: This
question is not very difficult. Neither
Dr. Katju nor Mr. More nor mysell
are required to solve this quesiion.
The whole village knows. the whole
country perhaps, those round about
where the oflence is committed.
know who has committed the offence.
and they know that a right person
has been convicted or a wrong  per-
son has been acquitted. They know
all about it. What is the difficulty?

Shri S. 5. More: That is, by the
method of election, taking the view-
points of the people for conviction?

Pandit Thakur Das Bhargava: If
my friend is not satisfied with this
system and taking evidence. let him
devise a better method.

Mr. Chairman: Let the hon. Mem-
ber de.elop his own argument.

Pandit Thakur Das Bhargava: 1
know  only of this method, that
Judges are appointed, evidence is
taken. cases are decided. If the in-
vestigation is proper and the Judge
has a proper frame of mind and if
*the witness speaks the truth, the
man is convicted or acquitted. Other-
wise leave it to God that whoever
has committed a crime, God shall
give him the reward or the punish-
ment. If it is to be a human in-
stitution, this is the best form of in-
stitution in which Judges sit and wit-
nesses come in. All those days when
persons suspected to be guilty of an
offence werr asked to dip their hand
in boiling i have gone. We cannot
expest the surcerers or those who
read the hand to tell us who is the
real guilty person. Those days are
gone.

Pandit K. C. Sharma:
the face.

Pandit Thakur Das Bhargava: Here
is a gentleman who can read the face.
Let him go out of this Assembly and
find sul- Tie is out of court!

I can read
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Shri S. S, More: He reads the faces
in the Central Hall!

Mr. Chairman: May I just say that
one Member from the Opposition
wants to say something. Instead of
stopping at every interruption ine
hon. Member may give his arguments:
and go on and leave some time for
another hon. Member.

Pandit Thakur Das Bhargava: I am
not interrupting, I am being in‘errupt-
ed.

Mr. Chairman: The hon. Member
need not mind the interruptions.

Pandit Thikur Das Bhargava: It
is for the Chairman 1o control the
interrupters and not control me. If
I am interrupted I am by courtesy
bound to give a reply.

This institution of sectiop 3
Magistrates has worked very well in
the Punjab and 1 wish that this
system was accepted in the whole of
the country. Who are these persons.
who are made section 30 Magistrates?
According to this provision they will
be Magistrates of the first class who
have for not less than ten years ex-
ercised as Magistrates powers not in-
ferior 1o those of a Magistrate of the:
first class. That means wvery ex-
perienced people. and it will be very
easy for them to decide the cases
rightly.

In sessions® cases and very serious
cases. when the cases are taken to
the Sessions Court, the atmosphere
is quite different; whereas in sectionr
30 Magistrates’ cases, the cases are
heard regularly and without much
delay. And the procedure also is:
a warrant case procedure. at least
today, when there is double cross-
examination. I would wish that this
warrant procedure were kept intact
and the persons are allowed to have:
two cross-examinations. These sec-
tion 30 Magistrates would deal out.
even-handed justice,
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In regard to clause 8 1 have to sub-
mit a word. The First Class Magis-
trate's powers in regard to fines have
been increased from one thousand to
two thousand rupees; the Second Class
Magistrate's powers from two hundred
to five hundred rupees; and the Third
Class Magistrate's powers from ffty
to one hundred rupees. I do not know
why the proportion has not been kept
up in regard to the Second Class
Magistrates. The powers of the First
Class Magistrate have been doubled;
but the powers of the Second Class
Magistrate have not only been doubl
ed, they are two and a half times the
original powers. [ have given notice
of an amendment to the effect that
the amount should be made four
hundred rupees. Even a fine of four
hundred rupees for a Tehsildar to
inflict will be considered too much.
but our Home Minister is of the opinion
that the value of the rupee has de-
creased. To mulct a man five
hundred rupees will be too much in
the mofussil. Therefore this may be
reduced from five hundred rupees to
four hundred rupees and the ratio
kept up. In clause 13, the original
words  “the person residing” are
sought to be substituted by the words
“any person residing”. The reason
given for this change is that some of
the High Courts have interpreted
these words as indicating a person
who was in charge of the House. I
can understand that if there are
several persons in a house, the person
who is in charge of the house or the
head of the family is the person on
whom responsibility should be fixed
If some guests come and stay in a
house for @ week or so, it can be said
that they are residing in the house,

Pandit K. C. Sharma: No.

Pandit Thakur Das Bhargava: My
hon. friend says ‘No’. I do not want
any interruption. I only want to sub-
mit that when you put a certain sort
of responsibility or liability upon
a person, you must see that it is put
on the right person, because the
person who offends against the law
will be held responsible in a court
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of law and will be punished. Suppose
there are minors there, suppose there
are guests living; or ladies living
alone. My submission is that the
words “the person residing” are good
enocugh. It is wrong to suppose that
responsibility should be fixed on all
persons residing there. I am npot-in
favour of this change, and suggest it
should not be made.

Shri Sadbam Gupta (Calcutta—
South-East): In discussing such a
diverse group of clauses one is
naturally apt to seek for a thread
which binds all those clauses. It is
not difficult to find such a thread or
find at least two such threads. Those
threads are: firstly, the denial of the
right of the accused and secondly,
the enhancement of the power of the
executive.

Now. Sir, as regards the right of
the accused, we find that the extent
of summons cases has been increased
and the prosecution has been given
a veto in deciding the locality of the
trial in the matter of Sessions cases.

Let me first deal with the aspect
concerning the extension of the
Summons procedure. Now, I must
say -at once that I am not in favour
of the new warrant procedure pro-
posed. [ want the warrant procedure
to remain much as it is, perhaps with
some minor amendments or improve-
ments made. But, on the whole the
warrant procedure, as it is today is
a salutary procedure, is a procedure
which is conducive to justice and it
should be allowed to remain as it is.

The Summons case procedure which
prevails at present was introduced by
the British who were not too eager
to give us, natives, the right of de-
fence. That is why offences punish-
able with imprisonment up to  six
months were made triable as Sum-
mons cases. Sir, I think even that is
oo much for the accused. The maxi-
mum limit which should be prescrib-
ed the maximum limit of punishment
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for which an accused should be asked
to take a risk by curtailing his right
of defence is 1 think three months
and that is quite encugh. Therefore,
we have proposed on behalf of our
Party an amendment which limits the
extent of Summons cases to only three
months instead of the original six
months. One year is too big a curtail-
ment of the right of the accused, too
great a jeopardy and we are natural-
ly opposed to it

Now, Sir, the other aspect of the
denial of the right of defence is in-
volved in clause 3 by which it is
provided that the prosecution should
be able to veto a decision of the
Sessions Judge in  determining the
locality of the trial. It is quite true
that in most cases the district head-
quarters would be the best place for
trial both for the prosecution and for
the accused, because lawyers will be
available at much less fees and other
facilities will be available there at
the district headquarters. But there
are certain places which are far away
from the district headquarters, from
where it is not easy to get witnesses
for the accused and therefore, if the
accused wants, if it will suit the
accused, it may be provided, subject
to the convenlence of parties and
other kinds of conveniences, the
convenience of the Sessions Judge,
the venue may be changed.

Now, Sir, in the matter of change
of venue the prosecution does Tnot
come in at all, because the prosecution
has resources enough to have a case
conducted in any place. The only
difficulty that the prosecution might
encounter in the matter of shifting
the place of trial is perhaps to make
arrangements for the custody of the
mccused, There may not be a con-
venient jail near-by when the accused
is not on bail. Now in these matters
the Sessions Judge will judge for him.
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self. He is not a mad man; he is
quite capable of judging all these con-
veniences and inconveniences and it
is best to leave that to him. Now
what is provided is that even if the
accused feels that a certain  place
would be good for him, a place near
the locality of the crime, for example,
would be good, would be fair to him,
would enable him to get justice, and
the Sessions Judge also feels that way,
yet, because the prosecution does not
consent, the Sessions Judge will not
be permitied to give the accused that
particular right which is essential for
his defence. Now this is an enormity
which cannot be tolerated. Sir, |
can  understand that the  accused
should be allowed to give his consent
because after all if the place is shift-
ed he is likely to be the greatest
sufferer. There is nothing derogatory
to" the dignity of the Court in this
matter. 1 do not agree with Shri
Tek Chand that this is making the
Sessions Judge a petitioner or the
accused a Court. The simple point is,
this is a right given to the accused
party for having a better kind of de-
fence. Cn that right, the only veto
imposed should be the convenience of
the other parties, the convenience of
the Sessions Judge and so forth. That
is why consent should not be made
the only determining factor. But,
consent should be essential in order
to shift the venue of the trial and it
is only the consent of the accused
that should be essential. Therefore,
we have proposed an amendment
whereby only the consent of the accus-
ed should be taken and the consent
of the prosecution should not be in-
sisted upon. In that way, the greatest
justice will be done and the Sessions
Judge will be able to decide the place
fer = {air trial. If the accused agrees
to tha: place, of course, he will have
regard to the inconvenience of the
prosecution. inconvenience of a kind
on account of which the case cannot
proceed. Therefore, I would urge
upon the Minister to accept our
amendment which prescribes for the
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consent only of the accused in this
matter.

Nw,lmmtotheotheraspectut
enhancing of executive power which
is one of the worst kinds of defaults
which the present Bill is guilty of.
We have as many clauses as clauses
6, 7. 8, 9 and 13 which are guilty of
this default. We find that instead of
separating the judiciary from the
executive, we still retain. not only
retain, but still more extend the
system of Special Magistrates under
section 130. Pandit Thakur Das
Bhargava said that Section 30 Magis-
trates have done good work in the
Punjab. I do not know what kind
of good work he had in mind. He said
that there have been more conviciions
by the Section 30 Magistrates.....

Pandit Thakur Das Bhargava: Less
cost and delay.

Shri Sadhan Gupta: .....than by
Sessions Judges. If this is the criter-
ion of judging good work, I do  not
agree with him. That convictions do
not ‘ake place or that acquittals take
place may ba due to the fact that the
wrong person has been put in or it
may be due to the fact that the in-
vesiigation was faulty. In our
country, if often happens that the
police is so corrupt that the criminal
who is more able to tamper with the
police is let off and the police rope
in others with whom, perhaps, they
do not agree or against whom, per-
haps, they have some cause of com-
plaint or grudge, where a wrong per-
son is put up before the Court, evi-
dence is fabricated, witnesses are
suborned and they do not stand the
test of cross-examination. That may
be the chief reason why so many
acquittals take place in the Punjab.

Apart from all these, the main
consideration in respect of Section
30 Magistrates Is that these Magis-
trates are arms of the executive and
it is very wrong in principle to  en-
trust them with such wide powers
which normally belong to the judicial
officers, which normally belong to
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Assistant Sessions Judges or Sessions
Judges. We are entirely opposed to
it on principle because we do not waut
the executive to get more  powers,
particularly more judicial powers in
its hands, thereby enabling the Gov-
ernment to pervert the administration
of justice. We want the entire se-
paration of the judiciary from the
executive. We do not want the
Executive Magistrates even to have
the power to convict for a single day.
But, if you must retain the old
British system of Executive Magis-
trates and pervert the administration-
of justice, we have at least the right
to demand that they skould not be
given such wide powers as Section
30 Magistrates are given. That is
why we have given an amendment
that this particular section 30 should
be altogether omitted.

Pandit Thakur Das Bhargava: In
many places, separation of the judi-
ciary from the executive is taking
place. In five districts in the Punjab,
it has already been done. All these
will be separate Magistrates under
sertion 30 under the separation
scheme.

Shri Sadhan Gupta: I do not know
where the separation of the judiciary
and executive is taking place. We know
that in many States we are far from
it. Still, the administration of justice
at ‘least so far as offences which are
not triable by the Session Judge or
which are triable concurrently, are
concerned, is very much in the hands
of the executive. Therefore, until
this separation takes place, we shall,
have nothing to do with the Section 30
Magistrates. When the separation: of"
the executive from the judiciary will
take place, it may be that they will
perhaps be as good as Assistant Ses-
sions Judges. That, we can see later.
That is why we put in an amendment
for omitting this clause.

Then, comes our alternative amend-
mtn‘l; In spite of opposition, if this
clause is retained, what we suggest is
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that the jurisdiction of tese Magistra-
tes should be limited only to offences
punishable with five years and that
their sentencing power should be res-
tricted only to three years, just one
year above the ordinary Magistrates.

I have only to make a few remarks
on clause 13. There, 1 entirely agree
with Pandit Thakur Das Bhargava be-
cause the amendment proposed will
put all sorts of persons into jeopardy,
who should not be held guilty of not
allowing ingress to police officers.
Clause 13 seeks to amend section 47.
What does section 47 say? Section
47 makes it obligatory on certain per-
sons to allow ingress to police officers
into certain places. In our country
where family tradition is so strong,
where the authority of the head of
the family is so strong, it is im-
possible to conceive that a person who
is not the head of the family or
whom the head of the family has
forbidden to open the door or who
knows that the head of the family
does no: wish him to open the door,
will take the responsibility of open-
ing the door to a police officer. In
that case, the head of the family
should be punished. The real person
who prompts others not to allow
ingress to a police officer should be
punished. Why punish someone who
cannot act against the head of the
family? Even as Pandit Thakur Das
Bhargava has said. guests may be
involved, ladies may be involved and
even children may be involved in this
mater. So, I would urge the Minister
to withdraw this particular clause,
not to press this particular clause, or
to accept the amendment which we
have proposed which is No. 193, and
we say only the person in charge of
the place should be made responsible
for not allowing ingress to police
officers.

That is all I have to say on this
-point.
.

‘Pasdii K. C. Sharma rose—
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Mr. Chairman: If the hon. Home
Minister wants to speak now, he
may. We shall finish the discussion
by 1 OClock, including the vote,

Shri U, M. Trivedi (Chittor) rose—

" Pandit K. C. Sharma: I want only
two minuzes.

Dr. Katju: The hon. Member may
have two minutes, and two minutes
to Mr. Trivedi.

Shri U. M. Trivedi:"What about the
time?

Pandit K C. Sharma: My amend-
ment is, as Mr. Sadhan Gupta said,
for the total abolition of section
30 of the Criminal Procedure Code.

My respectful submission is that I
do not agree with Mr. Bhargava that
there will be more convictions as
against acquittals. There is a callous
indifference to the fact that once you
send a man to the jail. he becomes
a permanent criminal. Actually, in
the long process of getting justice,
the man is punished enough for the
crime he has committed. It is much
better that through this long haras-
sment the man is punished and is
still a free man to contribute some-
thing to the tommon welfare. Other-
wise, you send a man to jail. I
have been to jail and 1 have very bad
experience of the jail conditions. and
I am certain that the more people you
send to the jail. the more criminals
you make. So. you do not do justice
to the community, and you do great
injustice to the community. You do
not add to the welfare of the State.

Pandit Thakur Das Bhargava: Then
abolish the Indian Penal Code.

‘Pandit K. C. Sharma: The Indian
Penal Code and the Criminal Pro-
cedure Code are all meant to do
justice under the circumstances with
a certain objective in view, not for
sending the people to jail, to make
them, to tum them into permanent
criminals and add to the worries of
the ordinary citizens, "
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I would simply poin: out that this
is a fact, that the Magistrate has a
different mentality, a different way
of doing things and understading
things than a Sessions Judge. And
justice is a thing which must be pro-
vided ‘o the unfortunate accused with
as many facilities, as greater fac:lit-
ies. as possible.

Suppose I argue a case before a
Magistrate. 1 put the ruling before
him. He says: “Well. Mr. Sharma.
these rulings are meant for the
Sessions Judge across the road.
These are general things.” He re-
fuses to understand the law. His
outlock is that of a practical man.

Therefore, I beg to submit that the
unfortunate accused has a betler man
to adjudge his guilt rather than a
Magistrate whose mentality is more
in accordance with the police methods
rather than with the well-considered
judgmen! of a Sessions Judge.

Dr. Katju: Mr. Chairman, let us be
quite clear about one thing. I men-
tioned it yesterday dr some days
back. and I repeat it once again.
This Parliament is concerned  with
the administration of justice neither
inclining towards the accused nor
inclining towards the prosecution.
People are interested that  justice
should be administered and offenders
should be punished, the innocent man
should not be harassed.

"Pandit Thakur Das Bhargava:
Quite true.
Dr. Katju: It is not interested

whether they become permanent cri-
minals or temporary criminals.
According to that argument, nobody
should be punished at all. If I cut
anybody's throat or pick his pocket,
1 should be just admonished and
asked to go home and behave better.
That is not the test here.

Pandit K. C. Sharma: That would
certainly be a better Government.

Dr. Katju: Regarding these section
30 Magistrates, I tell you, nothing
has caused me greater sorrow  and
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grea.er distress than this readiness
to attribute all sorts of imperfections,.
if not something worse, to our
Stipendiary Magistrates, to our
honorary Magistrates, to every Magis-
trate. I really do not know who is:
safe. Everybody is said o be under-
the thumb of the police, under the-
heel of the District Magistrate. under-
something elsz of the Minister—[ do
not know. And look at the very"
comment which my hon. {riend made.
Mr. Sadhan Gupta said that the:
Magistrate is good enough to try
cases up to two years, but if that
offence is punishable with a sentence
of seven years or three years or four
years, well, he is unfit. [ ecan under-
stand a man saying: “This man is.
unfit to be a Magis'rate at all”, but
to say that a Magistrate is good:
enough to send me for two years, but
bad, absolutely rotten, to try a case
in which the sentence may be five
years maximum—he may give the
man only three years—is something
I cannot understand.

Shri Sadhan Gupta: We have not
said a Magistrate is good enough to
punish for two years. We said a
Magistrate is not good enough to
punish for one day. We said we
want judicial officers.

Dr, Katju: Very well, then I under-
stand that. According to the friends
of the Communist Party, every case
should be tried by the High Court
of Calcutta.

Shri Sadhan Gupta: Judicial
officer. 1 said. The Magistrate is an
executive officer. We want a judicial
officer.

Dr. 'Eatju: We are becoming
ridiculous in this fashion. I
can understand your saying

there should be separation of
judiciary from the executive which
is something which we all want—
because I do not want to vilify my
own countrymen in this fashion. The-
whole country has undergone a
change. Is there any illustration,
any instance, where Magistrates have
become executive-minded. And then,
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please remember one thing. I come
from an Appellate Court, practising
in the High Court. There is the
Sessions Judge. There is an appeal
in every case. There is the record.
My hon, friend said Sessions Judges
are perfect. Very well.

Pandit K. C. Sharma: Nobody is
perfect. I simply said they are
‘better fitted to do justice.

Dr. Katju: Sessions Judges are
better., But then, they hear the case
on appeal. The Magistrate acquits.
The few people whom he convicts are
.entitlea to appeal
My hon. friend is just repeating his
arguments—because the Magistrate
.does not understand, he will not allow
cross-examination etc. The CToSS-
examination is limited, should be
limited, not going about days and
.days, sort of a babbling brook.

So, Mr, Chairman, I want to make
1t quite clear that these section 30
Magistrates have functioned well.—
Mr. Bhargava says, the other gentle-
‘man says. Wherever the system is in
practice nobody is complaining. My
hon. friend who practises in Meerut,
who has no experience of section 30
Magistrates is very angry with them,
_just as I have found that people who
have not any experience whatsoever
.of juries are very angry with juries
You ask the man from Bengal. He
says they are good. The men from
JPunjab who have never seen a set of
jurymen, say they are rotten.

Pandit Thakor Das Bhargava: I
-pever said....

Dr. Eatju: I do not provoke you.
Why do you intervene? Similarly,
my hon, friend says he just goes
by the word Magistrate,—the Magis-
trate is fine for two years, he be-
.comes absolutely undescribable for
seven years. | deprecate, speaking
very seriously, this tendency on our
-part to vilify our own people, as I
.said just mow. They are all highly
-educated, B.As., M.As,
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Shri Sadhan Gupta: Inherited from
the British bureaueracy.

Dr. Katju: They do not deserve 10
be treated in this fashion by Parlia-
ment.

Then, secondly, we come to this
question of Honorary Magistrates.

Pandit K. C. Sharma: It is no
question of vilification. It is simply
examination.

Dr. Katju: Then we come to the
question of Honorary Magistrates. On
the floor of the House opinions have
been expressed both ways. There is
just one point that you should bear
in mind, and that is, the Criminal
Procedure Code does not say, this
amendment does not say thct thore
must be Honorary Magistrate; in
every State. It leaves complete dis-
cretion to every State. If in
a particular State public opinion is
very sirong and they hate all Hono-
rary Magistrates, very well, the Gov-
ermmment may- not appoint Honorary
Magistrates there. Public opinion may
express itself sirongly in their own
Legislative Assemblies: it is open to
them.

Shri V. G. Deshpande: If the party
in power wants, they may appoint.

Dr. EKatju: This is a discretionary
matter. In the U.P, with which I
am familiar, about 60 per cent of the
judicial business is discharged by
Honorary Magis‘rates. There may
be blacksheep here and there, but
they do their work very well.
Honorary First Class Magistrates or
Second Class Magistrates sitting iIn
Benches give some expression to
their desire for public service.

Shri 8. 8. More: Then why do you
complain that there are too
acquittals even in Uttar Pradesh?

Dr. Katjn: Every observation that
my hon. friend Shri S. S. More i{s
making has got no sense in it. What
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has it got to do with what I  said?
Simply for ‘he sake of interruption.
he is getting up. What has it got to
do with the acquittals? I never com-
‘plained one word about acquitials be-

forz Magistrates. 1 was complaining
«of acquittals in murder cases.

Shri A. K. Gopalan (Cannanore):
You complained, and you forgot
about it

Dr. Katfu: I shall leave il at that.
What [ was saying was that there
is no compulsion. In the Uttar
Pradesh,—I have not worked it out,
but ] feel—Honorary Magistrates
save  the public exchequer - about
Rs. 50 lakhs a year, or probably more.
Similarly, you find that kind of sav-
ing everywhere. My hon. friend
Pandit Thakur Das Bhargava, with
his wide experience of the Haryana
part of the Punjab State. where he
has not come across good Honorary
Magistrates, says that they should
not be anywhere in the whole of
India right up to Tuticorin or 'Tri-
vandrum. He said, we do not- want
them. because I have had the mis-
fortune of having seen some bad
Honorary Magistrates in the Punjab.
50, let us leave the discretion to the
people.

Next, we come to this question of
the Sessions Court holding its sittings
in different parts. The Communist
Party says, they are all for liberty.
If the accused should have liberty.
and he wants it, let him have it. The
suggestion that has been made s
that there may be cases of all kinds.
First, you should have some good
suitable place where it should be
lodged. If it is & trial in which the
number of accused is about seven or
ten, leading dacoits to be tried under
a section 302 case, then it may be
very difficult to manage about their
accommodation; the witnesses may
be far away; therefore, it is said that
the Judge will be given the last voice,
as Shri N. C. Chatterjee said. The
prosecution and the accused put their
beads together, and fthey say = we
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should like to have the trial else.
where; they approach the Judge. and’
if the Judge agrees. well everybody-
is agreed and the trial takes place-
there. My hon. friend Shri Sadhan-
Gupta said, no no, the accused should
have it. because he will not be able
to engage a lawyer. I entirely agree.
This is an innovation, and we say,.
if the prosecution and the....

Shri Sadhan Gupta: It js a misinter-.
pretation.

. Katju: I am not yielding.

Shri Sadhan Gupta: The Home:
Minister has no right to misinter-
pret me. I said it is only the busi-
ness of the accused and the Sessions:
Judge, and the Sessions Judge is the
best judge of the conveniences of the-
prosecution.

Dr. Eatju: I understand the position
taken by my hon. friend perfectly
clearly. With that I do not agree. I
say the prosecution, poor fellows, are-
not just playing there; they should
have as much voice as the accused.
and Government should be able to
say whether proper arrangement can
be made for the accommodation of
witnesses, the accommodation of the-
Judge, the accommodation of the law-
Yers, and the accommodation of
everybody concerned. If everybody
agrees, then the trial may tlake place
there. It is an innovation that we are
providing.

Lastly, something was said about
the increase of fine. I think fines:
should be increased, because the:
money value has decreased very con-
siderably. A fine of Rs. 100 or Rs. 200+
today is not to the extent of what it
was years ago.

Sbris.s.uﬂ‘e:- Ma}'lseékone-

.clarification from the hon. Minister?

Dr. Katju: T would not answer the-
question. -

Shri §. 8. More: It is my right tos
put a question. .

Dr, Katju: I would not answer it.
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Shri S. S. More: On a point of
-order. JIs the hon. Minister in order
in saying that he would not answer
‘the question without hearing that

-question? It is prejudice against a
person.
Dr. EKatju: 1 do not answer the

question of Shri S. 5. More in this
case, because | can anticipate what
‘the question would be.

Shri S. S. More: With your permis-
‘gion, I want to seek a clarification. If
‘the amount of fine is to be linked up
“with the fluctuating money market, is
it going to be urged by the hon. Minis-
‘ter that when the prices fall and the
‘money value goes up, the fine will be
reduced, and there will be an amend-
‘ment of the Criminal Procedure Code
to that effect?

Dr. Eatju: That may be a matter
‘for consideration, when that gquestion
‘arises.

Finally, in section 47, it is proposed
‘to substitute the words ‘any person
Tesiding’ in place of ‘the person resid-
ing. A police officer comes with &
‘warrant and he wants to serve it
“The owner of the house, let us say, is
-away. His sons are there. What the
police officer wants is that the person
who is residing there may know about
it. Where does the question of pro-
priety, the question of the mastership
-of the house, or of somebody being the
head of the family, etc. come in? [t
is a question of giving assistance to
‘the public officer in carrying out his
duties. 1, therefore, will not be able
‘to accept that particular view which
has been advocated by my hon. friend
there,

Mr. Chairman: We may proceed to
‘the voting on the clauses now. Let us
“take clause 2 first, and the amend-
ments thereto.

Dr. Katju: Voting was postponed
only on warrants case and summons
case The rest of the clause was open

for voting.
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Mr. Chairman: First, there |is
amendment No. 339. Do any of the hon.
Members who have moved their am-
endments want to press them?

Shri Sadhan Gupta: 1 want to press
my amendment No. 168.

Mr. Chairman: Then, there Is
amendment No. 340 in the name of
Pandit Thakur Das Bhargava. Does
the hon. Member wants to pass his
amendment?

Pandit Thakur Das Bhargava: 1
want to press all the amendments that
I have moved, including 340.

Mr. Chairman: The question is:
In page 2, for clause 2, substitute:

“2. Amendment of section 4, Act
V of 1898 —In section 4 of the
principal Act......

Pandit Thakur Das Bhargava: May
1 submit one word, before you put the
question? So far as section 4 is con-
cerned, so far as warrant case and
summens cases are concerned, the
voting on these should take place
subseguently, ang the Deputy-
Speéaker agreed to that yesterday. So.
kind'y do not put it to vote at thus
slage.

Mr. Chairman: So. the voling om
amendment No. 340 is postponed.
Then. there is amendment No. 1687 in
the name of Shri 5. 5. More.

Shri S. §. More: The system of
mukhtiarship should be abolished. 1
did not get a chance to explain it, but
that is what this amendment means.

Mr. Chalrman: The gquestion is:

In page 2. line 7, after “principal
Act” insert “in clause (v) of sub-
section (1) the words, brackets and
figure ‘and (2) any other person ap-
pointed with the permission of the
Court to act in such proceeding’ shall
be omitted and™

The motion was negatived.
. 1 M.

Mr. Chairman; Amendment No. 13
ot Shri Dabhi, postponed. Amendment
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No. 36 postponed. Amendment No. 168,
postponed. Amendment Nos. 330 and
35 are also postponed.

All the amendments except those
relating to sub-clause (w) are before
the House.

An Hon. Member: Except that what
else is there?

Shri §. S, More: The Minister in
<harge should guide the Chair.

Mr. Chairman: All voting on clause
2 is now postponed. Let us take up
clause 3.

Mr. Chairman: The question is that
amendment No. 172 of Mr. More be
accepted.

Shri U. M. Trivedi: Why not put
all the amendments together?

Mr. Chairman: The question is:

In page 2, line 11, before the words
*¥or sub-section” insert: .

“(a) In section 9 of the princi-
pal Act, for the words ‘State Gov-
emnment’ wherever they occur, the
words ‘High Court' shall be sub-
stituted; and (b)"

The maotion was negatived.

Mr. Chairman: The question is:

In page 2, line 14, for “State Gov-
ernment” substitute “High Court”,

The motion was negatived.
Mr. Chairman: The question is:

In page 2, lines 16 to 22, for “if in
any particular case, the Court of Ses-
sion is of opinion that it will tend to
the general convenience of the parties
and witnesses to hold its sitting at
any other place in the sessions divi-
sion, it may, with the consent of ths
vprosecution and the accused, sit at
that place for the disposal of the case
or the examination of any witness or
witnesses therein” substitute:

“until such order is made, the

Court of Session shall hold its

sittings as heretofore.”

‘The motion was,negatived.
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Mr. Chairman: The question is:
In page 2, line 18, after “witnesses”
insert “or for any other reason”.
The motion was negatived
Mr. Chairman: The question is"

In page 2, line 19, for “place™ mih-
stitute “Taluka or Tehsil”.

The motion was negatived
Mr. Chairman: The question is:

In page 2, line 19 and 20, omit
“with the consent of the prosecution
and the accused,”

The motion was negatived
Mr, Chairman: The question is:

In page 2, lines 19 and 20, omit
“with the consent of the prosecution
and the accused”.

The motion was negatived.
Mr. Chairman: The auestion is:

In page 2, lines 19 and 20, for “with
the consent of the prosecution and the
accused” substitute “with the consent
of the accused.”

The motion was negatived.
Mr. Chairman: The question is:
In page 2, line 22, add at the end:

“But until such order is made,
the Court of Sessions shall hold
its sittings as heretofore.”

The motion was nepatived.
Mr. €hairman: The question is:

“That clause 3 stand part of
the Bill."

The motion was adopted.
Clause 3 wos added to the Bill
Mr. Chairman: The questicn is:

In page 2, for clause 4, substitute:

“4, Omassion of section’ 14, Act
V of 1898.—Section 14 of the prin-
cipal Act shall be omitted.”

The motion was megatived.



77 - Code of

Mr. Chairman: The question is:
In page 2, for clause 4, substitute:

“4, Amendment of section 14,
Act V of 1898.—For sub-section (1)
of section 14 of the principal Act,
the following sub-section shall be
substituted:— )

‘(1) The State Government,
after obtaining the approval of the
High Court, may confer upon any

" 'person, who holds or has held any
judicial post under the Union or
a State, or has for at least five
years been an advocate of a High
Court specified in the First Sche-
dule of the Constitution of India.
all or any of the powers conferred
or conferable by or under the Court
on a Magistrate of the first, second
or third class in respect to parti-
cular'cases or to a particular class
or particular classes of cases, or
in regard to cases gemerally or in
‘any local -area outside the presi-
dency-towns.””

The motion was negatived.
Mr. Chairman: The question is:

“In page 2, line 24, ajter the words
“principal Act”, insert:

“(a) after the words 'State Gov-
ernment’ the words ‘after consult-
ing the High Court’ shall be insert-
ed; and (b)”

The motion was nepatived.
Mr. Chairman: The question is:
In page 2, lines 26 and 27, for “in
consultation with the High Court” sub-
stitute  “in accordance with the
opinion of the High Court™
The motion was negatived.
Mr. Chairman: The question is:

“That clause 4 stand part of
the Bill.”

..T'he motion was adopted.
Clause ¢ was added to the Bill.
Clause 5 was added to the Bill.
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Shri Amjad Ali (Goalpara-Garo
Hills): Sir, I press my ameadment
No. 280.

Mr. Chairman: It is the same as
184.

The question is:

In page 2;"-

(i) lines 39 to 41, omit “who has, for
not less than ten years exercised as
a Magistrate powers not inferior
to those of a Magistrate of the first
class"; and

(ii) after line 44 add:

“Provided that no District Magis-
trate, Presidency Magistrate or
Magistrate of the first class shall
be invested with such powers un-
less he has for not less than ten
years. exercised as a Magistrate

powers not inferior to those of a
Magistrate of the first class.”

The motion was adopted.

Mr. Chairman: The question is:
In page 2, for clause 6, substitute:

“§. Omission of section 30 in
Act V of 1898.—Section 30 of the
Principal Act shall be omitted.”

The motion was negatived.

Mr. Chairman: The question is:

In page 2, lines 37 and 38, for “im
consultation with” substitute “with the
approval of”

The motion was negatived.
Mr. Chairman: The guestion is:

In page 2, line 44, for “seven years™
substitute “five years”

The motion was negatived.

Mr. Chairman: The questiin is:

“That clause 6, as amended,
stand part of the Bill."

The motion was adopted.

Clause 6, as amended, was added to
the Bill
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Mr. Chairman: The question is:

In page 2, line 48, omit “of impri-
sonment for life or”

The motion was negatived.

Mr. Chairman: The question is:

In page 2, lines 48 and 49, for “of
imprisonment for life or of imprison-
ment for a term exceeding ten years”
substitute “imprisonment for a term
exceeding seven years”.

The motion was negatived.
Mr, Chairman: The question is:
In page 2,—

(i) line 46, after ‘principal Act’,
insert ‘(a)’; and
(ii) after line 49, add:

“(b) to sub-section (3), the
following proviso shall be added.
namely—

‘Provided that no Assistant Ses-
sions Judge who has not worked &s
an Assistant Sessions Judge for

four years shall pass a sentence
of imprisonment exceeding seven

years.
The motion was negatived.
Mr. Chairman: The question is:

“That clause 7 stand part of the
Bill.”

The motion was adopted.
Clause 7 was added to the Bill.
Mr. Chairman: The question is:
In page 3, for lines 3 to 8, substitute:

“(i) in clause (a) for the words
‘two years' the words ‘three years'
and for the words ‘one thousand’
the words ‘two thousand' shall be
substituted:

(ii) in clause (b) for the words
‘six months' the words ‘one year’
and for the words ‘two hundred’
the words ‘five hundred' shall ne
substituted;

(iii) in clause (c) for the words
‘one month’ the words ‘three

508 LSD.
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months’ and for the word ‘ffty’
the words ‘one hundred’ shall hLe
substituted.”
The motion was negatived.
Mr, Chairman: The gquestion is:
In page 3, for lines 3 to 6, substitute:

“(i) in clause (a)—

(a) the words ‘including such seli-
tary confinement as is autho-
rised by law’ shall be omitted;

{b) after the words ‘one thousand’
the words ‘and five hundred’
shall be inserted: and

(c) the word “Whipping' shall pe
omitted;

(ii) in clause (b),—

(a) the words ‘including such soli-
tary confinement as is autho-
rised by law’ shall be omitted;
and

(b) for the words ‘two hundred’
the words ‘four hundred’ shall
be substituted.”

The motion was negatived.

Mr. Chairman: The question is:

In page 3, line 4, for “two thousand”
bstitute “‘one th d two hund-

l'Bd".
The motion was negatived.
Mr. Chairman: The question is:

In page 3, line 4, add at the end
“and the word ‘Whipping' shall be
omitted”

The motion was negatived.

Mr. Chairman; The question is:

In page 3, line 6, for “five hundred”
substitute “four hundred”.

The motion was negatived.
Mr. Chairman: The question is:
in page 3, line 6, for “five hundred™
substitute “two hundred and fifty”.
The motion was negatived.
Mr. Chairman: The question is:
In page 3, lines 7 and 8, for “one
hundred” substitute “seventy-five”,
The motion was negatived.
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Mr. Chairman: The question is:

“That clause B8 stand part of

the Bill.”
The motion was adopted.

Clause 8 was added to the Bill.
Mr. Chairman: The question is:

In page 3, for clause 9, substitute:

‘9. Amendment of section 34, Act
V of 1888.—In section 34 of the
principal Act, the words “or of
transportation for a term exceed-
ing seven years” shall be omitted,’

The motion was negatived.

Mr. Chairman: The question is:
In page 3, for clause 9, substitute:

‘9. Amendment of section 34,
Act V of 1898 —In section 34 of
the principal Act, for the words
“seven years” the words ‘“three
years” shall be substituted.’

Mr. Chairman: The gquestion is:

“That clauses 9 and 10 stand
part of the Bill.”

The motion was adopted.

Clauses 9 and 10 were added
to the Bill,

Mr. Chairman: The question is:

In page 3, line 18, after “panchayat”
occurring for the first time insert
“other than a judicial panchayat”.

The motion was adopted.

Mr. Chairman: The question is:
In page 3, for clause 11, substitute:

‘11. Amendment of section 45,
Act V of 1898.—In sub-section (1)
of section 45 of the principal Act,
clause (e) shall be omitted.’

The motion was negatived.
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Mr. Chairman: The question is:

“That clause 11, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 11, as amended, was added
to the Bill,

Clause 12 was added to the Bill.
Mr. Chairman: The question is:
In page 3, for clause 13, substitute:

‘13. Amendment of section 47,
Act V of 1898, —In section 47 of
the principal Act, for the words
“the person residing in, or being
in charge of” the words ‘“‘the per-
son, residing and being in charge
of” shall be substituted.”

The motion was negatived.
Mr. Chairman: The question is:

“That clause 13 stand part of
the Bill.”

The motion was adopted.
Clause 13 was added to the Bill.

Clauses 14 and 15 were added
to the Bill,

Clanses 16 to 19

Mr. Chairman: The time allotted
is four hours. Those Members who
want to move their amendments may
please send the notice to the Table
Office.

Shri U. M. Trivedi My amend-
ments are Nos. 417, 419, 422 and 423.

I wish to remind the House that at
the initial stage and at the considera-
tion stage, we have always taken for
granted that the Criminal Procedure
Code of ours is merely a procedural
law, but in taking stock of it, we have
not taken into consideration the pro-
visions of section 107, which is a sort
of preventive detention section. I am
principally drawing the attention of
the House to the provisions of this
section. It would have been much
better if we had look into this law
from a different angle, and if the hon
Home Minister was agreeable to the
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proposal that was mooteqd in the begin-
ning that this aspect of the law may
be looked at by a regularly appointed
Law Commission. Unfortunately, that
stage is past, and it is mnow being
pushed down our throats and we have
to swallow sections 107, 108, 109 and
110—mischievous sections that exist
in the Criminal Procedure Code. There
are other sections with which we will
deal when the time comes which pro-
vide a sort of substantial provision of
law and interfere with some salutary
principles of justice that are obtain-
able all over the world. Section 107
is a section which has been often made
use of, and more particularly, in these
days for political purposes. In the
days of the British also it was used
for political putposes and all Congress
workers who could not be rounded up
for anything that they were doing were
rounded up under section 107. The
same thing is happening today and
iection 107 is used as an oppressive
nachinery for putting down the ideas
of people or the assembly that is be-
ing formed for the purpose of fighting
the Government and challenging their
authority to continue to rule this State
of ours. I give you an illustration
which happened very recently. During
the last general elections, not very far
from this place, that is, at Hindaun,
#t so happened that just one day be-
fore the election was to take place in
a particular sub-division or tehsil, all
the workers of a particular party wers
arrested and put behind the bars. Un-
fortunately, it was in those areas
where there were no newspapers in
which this news could percolate. I
would request the Members of the
House to read the judgment delivered
by the Jaipur Election Tribunal in
which even one of the Union Minis-
ters has been castigated for indulging
in such activities. It is for this reason
that I have tabled my amendment,
which is to the effect that even if you
want to retain this section, it should
be provided that durng the election
days,—fifteen days before the election
is to take place—~the provisions of
section 107 should not be brought
into force, except on the sanction
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being obtained from the District and
Sessions Judge to the effect that there
is some substance in the allegation
which is being made. This oppres-
sive portion of the section must gc
away, and it is for that reason that I
have tabled my amendment. Any de-
sire to put down political thinking,
to put down free thinking, should not
be indulged in by the government
which may be in power. 1f we cmn?t
do away with the whole provision In
107, this much at least may be grn?t-
ed to the publicandtoﬁle parties
contesting elections, that is, that they
shall not be hampered within their
rights to approach the electorate, in
this oppressive manner.

There is another provision in sec-
tionl!.’:andthisalsohunotaded
to the advantage of the publc. On
the contrary those persons who are
better able to approach the executive
officers of the Government, generally
the Magistrates, take an upper hand
in it and not only forcibly dispossess
a person carrying on with this litiga-
tion, butalsogetawﬂutdeciliontn
their favour. Ignorant people do not
know the law, go on fighting one way
or the other, carry on Ssome fruitless
litigation and at the end of it Aind that
the provisions of the Limitation Act
are standing against them so that all
the remedies are completely wiped out
by the peculiar provisions of the Limi-
tation Act. A desirable amendment
has been made to this provision by a
subsequent provision in clause 19, that
is to section 146, but there again there
is something peculiar, that is, after
having passed on the powers of making
a decision to the Civil Court, the Civil
Court is a sort of a dummy. It takes
all the evidence and comes to a deci-
sion, but then again it Is left to the
Magistrate to pass an order. I say that
whenever a civil right is to be deecid
ed, let the Civil Court give its own
decision. Why should that judgment
come back again and why should there
be this lengthy procedure?. Our Home
Minister has been saying that he want-
ed to provide a speedy trial. Will it
be a speedy trial if you make a refer-
ence first, and after the reference ls



985 Code of

[Shri U. M. Trivedi]
made, send back the record and so on?
All this will take time because evi-
dence will be necessary and it has to
be taken,

Mr. Chairman: It is only on the
question of possession; it is on the fact
of possession only.

Shri U. M. Trivedi: It is not on the
fact of possession. The provision says—

“The Civil Court shall, as far as
may be practicable, within a
period of three months from the
date of the appearance of the par-
ties before it, conclude the ingquiry
and transmit its finding together
with the record of the proceeding
to the Magistrate by whom the re-
ference was made: and the Magis-
trate shall, on receipt thereof, pro-
ceed to dispose of the proceeding
under section 145 in conformity
with the decision of the Civil
Court.”

Once it decides, why are we again
handicapped by this d;eci.sim\. that no
appeal shall lie from any finding of
the Civil Court? Why should that
Civil Court be given higher powers un-

ily? B you do mnot
want that the Magistrate’s order
must not be interfered with; ultimately
it is the Magistrate’s order which we
want to keep imtact. I submit that
once it goes to the Civil Court, and if
the decision is of the Civil Court, allow
the law to take its own course. If you
fear, if the Government fears, if the
Magistrate fears, if the executive offi-
cers fear that there is a likelihood of
breach of peace, then attach their pro-
perty by all means, but allow the law
to take its own course. If it goes io
the Civil Court, let the Civil Court's
judgment be amenable to all the ap-
peals which will follow from any other
order that the Civil Court will be en-
titled to pass within its competent
jurisdiction. We will presume that
only such Civil Courts will decide the
case a5 have competent jJurisdiction
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over that particular property, and once
it goes before that Civil Court, if there
is a District Court to bhear an appeal
from his order, let that appeal be heard.

Pandit Thakar Das Bhargava: Does
the law provide an appeal?

Shri U. M. Trivedi: My learned
friend obviously refers to section 9 of
the Specific Relief Act. It is true that
no appeal is provided, but then the re-
medy is also provided for and you can
pursue the other remedy notwithstand-
ing the decision under the section.

Why should you have a double jeo-
pardy and double litigation. I say I
want to avoid a multiplicity of pro=
ceedings. It is very desirable to have
an end of litigation. Qur ordinary
principle of law is that litigation must
be ended as soon as possible, It should
not be continued from time to time,
and the man must not be allowed to
run to two different sources of litiga-
tion. That is why, when everything is
decided, if there is a section which in-
terferes with the decision and if there
is some Civil Court of such a nature as
not to take into consideration the evi-
dence that may be on record and still
perversely decide on a particular thing,
why should there not be an appeal? If
it is provided for,—that is, instead of
the records being sent back to the Mag-
istrate to pronounce the judgment, if
it is left in the hands of the Civil
Court to pronounce the judgment
itse!f and that judgment will
be subject to all such appeals as can
be filed from that particular Court to
the highest Court in that State—then,
that would be something, and that will
end litigation for all purposes. In such
cases, the judgment regarding posses-
sion will be the final judgment.

One more point remains. It js the
question of possession. It is my very
humble submission to the House that
the question of possession should not
be left to be determined as provided by
sub-section (8) of uction_ 145 of the
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principal Act, by the Magistrate. He
may no doubt attach. He may make
reference to a Civil Court and subject
to the amendment that I have suggest-
ed, let the Civil Court decide the gues-
tion of possession, but under no circum-
stances it should be left in the hands
of the Magistrate to decide who had
the possession and then to restore the
possession to the party in whose posses-
sion he wants it to be restored. That
is the general principle. The mischief
is caused only on account of that par-
ticular power which the Magistrate ex-
ercises over such wvaluable rights re-
garding properties. If that right is
curtailed, the provision under section
145 may still remain a salutary princi-
ple of law for all purposes. I would
therefore humbly submit that if this
amendment is taken into consideration,
then, simultaneously with it, the section
of the Limitation Act which extin-
guishes the right of the party for de-
termination for all t:mes to come and
the provision that if a suit is not filed
within one year this poor man will
lose all his property for all time to
come, must also be amended.

Mr. Chairman: [ may announce
that an intention has been expressed
by the Members to move the following
amendments subject to their being ad-
missible:

Amendment Nos. 358 and 417 to
clause 16, amendment No. 203 to new
clause 16A, amendment Nos, 285, 99,
360, 209 to clause 17, amendment No.
419 to clause 18, and amendment Nos.
286, 362, 363, 364, 422, 421, 423, 365
and 424 to clause 19.

Clause 18
Bhri Sadhan Gupta: I beg to move:
In page 3, after line 40, add:

“Provided that if the place,
where the breach of peace or dis-
turbance or wrongful act is ap-
prehended, is outside the local
Timits of such Magistrate, proceed
ings under this section shall not
be taken before him unless the
permission of the Segsions Judge
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the order of such Magistrate has
been obtained by an application
made in this behalf before such
Sessions Judge.”

Shri U. M. Trivedi: I beg to move:
In page 3, after line 40, add:

“Provided however that no pro-
ceedings under this section shall
be taken by any Magistrate during
the fifteen days immediately be-
fore any election taking place in
that district unless the case is re-
ported to the Sessions Judge of
the district and his sanction to
such proceedings has been obtain-

ed in writing beforehand.”

New Clause 16A

Shri 8. V. L. Narasimbham (Guntur):
I beg to move:

In page 3, after line 40, inSert:

“16A. Omission of sections 108
and 109 in Act V of 1898 —Sections
108 and 109 of the principal Ac:
shall be omitted.”

Clause 17

Shri R. D. Misra (Bulandshahr

Distt.): I beg to move:
In page 3, for clause 17, substitute:

“17, Amendment of section 117,
Act V of 1898.—Sub-section (4) of
section 117 of the principal Act
shall be omitted.”

Pandit Thakur Das Bhargava: I beg
to move:

In page 3, line 46, for “sum-
mons cases” substitute “warrant
cases”,

Shri Sadhan Gupta: I beg to meve:
In page 3,

(i) line 48, for ‘“summons cases'
suDalifule °wWuliant-cases except
that no charge need be framed;”
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(ii) after line 48, add:

“Provided that nothing contain-
ed in this section shall prejudice
the right of the party proceeded
against to postpone the cross-exami-
nation or further cross-examina-
tion of the witnesses produced
against him until the examination-
in-chiet of all such witnesses has
been concluded.”

gShri §. V. L. Narasimham: I beg
to move: .
In page 3,

(i) in line 41, before *“For sub-
section” insert “(a)”; and
(ii) after line 46, insert:

“(b) to section 117 of the princl-

pal Act, the following proviso
shall be added, namely:

‘Provided that no person shall be
directed to furnish security for
good behaviour or breach of peace
on facts on which there has been
a prior proceeding of a similar
pature.’”

Clause 18

Shri U, M. Trivedi: I beg to move:
In page 4, after line 28, insert:

“Provided also that any order
of the Magistrate restoring posses-
sion to any party to the proceed-
ing shall not extinguish the right
of any of the parties under any of
the provisions of the Indian Limi-
tation Act, 1908 (IX of 1808)."

Clause 19
Shri B. D. Misra: I beg to move:

In page 4, for lines 34 to 48 sudsti-
tite:

“(I) If the Magistrate is of opi-
nion that he is unable to decide
as to which party is entitled to
possession of the subject of dispute,
he shall decide as to which party
was, or shall under the first pro-
viso to sub-section (4) of section
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145 be treated as being, in such
possession of the said subject and
he shall issue an order declaring
it to remain in possession thereof
until evicted therefrom in due
course of law and forbidding all
disturbance of such possession un-
til such eviction and when he pro-
ceeds under the first proviso to
sub-section (4) of section 145, he
may restore to possession the party
forcibly and wrongfully dispos-
sessed and if he finds that it is
necessary for keeping the peace
that the other party should exe-
cute a bond for keeping the peace,
with or without sureties he shalb
make an order accordingly, and
further he shall draw up a state-
ment of the facts of the case and
forward the record of the proceed-
ing to a Civil Court of competent
jurisdiction to decide the questionr
whether any or which of the par-
ties was entitled to possession and
was in actual possession of the
subject in dispute at the date of
order passed under sub-section (1)
of section 145 and if any party
was forcibly and wrongfully dis-
possessed within two months next
before the date of such order, and
shall direct the parties to appear
before the Civil Court on a date
fixed by him.”

Shri U. S. Dube (Basti Distt.-North):
T beg to move:

(i) In page 4, lines 39 to 42, for “to
decide the question whether any and
which of the parties was in possession
of the subject of dispute at the date
of the order as explained in sub-section
(4) of section 145 substitute:

“to determine the rights of the
partles therein or the person en-
titled to possession thereot;”

(ii) In page 5, line o, omit “of pos-
session”;

(iii) In page 5, line 7, “three
months” substigite “six mo{::.l".
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Shri U. M. Trivedi: I beg to move:

In page 5,

(i) line 8, for “and transmit its;"
and

(ii) for lines 9 to 12 substitute:

“and pronounce its judgment
regarding possession to be given
to any of the parties and such
order shall be final subject to any
appeal which may lie to any ap-
pellate court to which such Civil
Court is subordinate.”

Shri Amjad Ali: 1 beg to move:

In page 5, line 8, omit “conclude
the inquiry and”.

Shri U. M. Trivedi: [ beg to move:

In page 5, omit lines 16 to 21.

Shri U. S. Dubc: T beg to move:

In page 5, for lines 16 to 21, substi-
tute:

“(ID) An appeal shall lie against
the order of the Magistrate passed
under sub-section (IB) to the court
to which appeals ordinarily lie
against the order of the Civil Court
deriding the reference.”

Shri Venkataraman (Tanjore): I
beg to move:

In page 5, for lines 19 to 21, substi-
tute:
“(IE) An order under this section
shall be subject to any subsequent
decision of a Civil Court of com-
petent jurisdiction.”™
Mr, Chairman: All these amendments
are now before the House subject to
their being admissible under the rules.

Shri Venkataraman: The amend-
ments which have been introduced to
sections 145, 146 and 147 by this
amending Bill seek to give, as far as
possible, final decision on the gques-
tion of possession in short proceedings
without much cumbrous waste of
time, But if you actually analyse
these sections, these amended pro-
visions, I am not gquite sure that the
intention is carried out. So far as
section 148 is concerned, the law as
it stands provides for a summary
examination by the Magistrate of the
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relevant claims of parties with regard
to the possession of property and al-
lows him to come to a conclusion if
he can. If, on the evidence placed
before him, the Magistrate finds that
he can, without difficulty, come to the
conclusion as to who was in posses-
sion at a particular time, then the
law allows him to come to that de-
cision and to see that the property is
restored to the person who is dis-
possessed within two months of the
date.

Now, the amendment which the
Joint Committee has suggested calls
upon the Magistrate to receive also
evidence by way of affidavits. I am
not at all impressed with the evidence
tendered by affidavits. Even when
it is not possible to get at the truth
when a person is subject to cross-
examination, it should be more so
when a person is asked to tender
only evidence through affidavits.
Once you allow the Court to receive
evidence by affidavit, then it may be
that both the parties will flood the
Court with any number of affidavits.
So, ultimately, either the Magistrate
will not have the time to go through
all these affidavits or he may be in-
duced to come to the rather easy
solution on counting them and saying
that so many affidavits have been
filed on the one side as against so
many hundreds of affidavits have
been filed on the other, and there-
fore, the weight of the paper, at least
on which these affidavits are tender-
ed, is greater on the one side than
on the other. I am not at all happy
about this provision, but I find from
the Dissenting Minutes of the report
that not one of them except Shri
Syed Ahmed has said that the receipt
of evidence by a Magistrate through
affidavits is not satisfactory. So, 1
muost take it that the collective wis-
dom of the Joint Committee is in
favour of receiving these affidavits as
evidence in an enqguiry under See-
tion 145. I must record my emphatie
protest against this sort of evidence
being- admritted in Courts. I think
that evidence from' affidavits is whal-
ly unsatisfactory. I am afrai thut
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the enquiry under section 145 by re-
ceipt of affidavits is only likely to
confuse and perhaps prolong the en-
quiry than it might under the normal
circumstanees.

So far as section 148 is concerned,
1 am entirely in favour of the Bill as
it was introduced. The Bill, as it was
introduced, said that if the Magistrate
is not able to come to the conclusion
or come to a decision as to the per-
son who was in possession, then he
attaches the property and directs the
parties to go to a Civil Court. That
is the most sensible thing to do, be-
cause it is a matter relating to civil
rights of parties, and the duty of the
Criminal Court is only to see that
there is no breach of the peace. The
Criminal Court ought not to take
upon itself the duty of saying who is
the person in possession. The Cri-
minal Court is only there to see that
there is no breach of the peace. The
object would be easily served by the
Criminal Court not going into the
disputed evidence as to possession,
but by merely attaching it and pre-
venting both the parties from enter-
ing into that. 1 know that during the
discussion of this Bill, before it was
referred to the Joint Committee, con-
siderable apprehension was expressed
in this House as well as in the other
House, that if the provision stood as
it was, probably any person who
merely wants to create a mischief
might bring about a breach of the
peace or attempt to bring about a
breach of the peace and thereby de-
prive the person who is in possession
of the property of such possession and
see that a Court attaches the proper-
ty. That is an apprehension which
1 think is justifiable. But for that it
is not right in my opinion to make
the change which has been made by
the Joint Committee, namely, to
make the procedure more cumbrous
than it is. Under section 146 he
merely attaches and then he leaves
the parties to go to the Civil Court
and abide by its decision. What the
Joint Committee has done is to re-
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commend to this House that this dis-
puted question of possession should
be referred by the Magistrate’s Court
to a Civil Court of competent juris-
diction, and the question referred
will only be that particular issue,
namely the possession. And the find-
ing will come back to the Magistrate
and will be embodied in his decision.

Let me look at this from one point
of view, namely multiplicity of pro-
ceedings. Even as clause 19 stands
there is a proviso that nothing in this
sub-section shall debar any person
from suing to establish his title to
the property, the subject of dispute,
and to recover possession thereof.
Therefore, even after the Civil
Court has given its finding, the party
feeling aggrieved may go to the
court. And the court to which he
will have to go is the very court to
which reference has been made pre-
viously by the Magistrate. Is it right
to refer to the same court the gques-
tion which, has been dealt with by
that court in some form or another
and on which some impressions have
been formed?

Shri Tek Chand (Ambala-Simla):
It is not the same question.

Shri Venkataraman: 1 will come
to that, whether it is the same ques-
tion or not.

Pandit Thakur Das Bila:rglvn:
Ninty per cent. of it is the same.

Shri Venkataraman: In a suit for
temporary or permament injunction
the question is the same notwith-
standing the way we start. Here also
it is a question of title to the proper-
ty and possession is based on such
title. Technically it may be said it
is not the same question, but in fact
and in substance it is the same ques-
tion. And to go to the court which
is, I will not say, prejudiced, but
which has come t  a prior conclusion
on the facts befure it, will not be
in the very best interests of justice.
I am not at all happy about this re-
ference. I would have preferred the
section to have remained as it was In
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the original Bill that was introduced
by the hon. the Home Minister.

Pandit Thakur Das Bhargava:
What is the difference between the
provisions of the Bill as introduced
and the old section 146, except for
affidavits?

Shri Venkataraman: There is no
difference at all. In fact the old
section 148 merely says that when
‘the Magistrate attaches the subject
.of dispute, he may, if he thinks fit,
.appoint a receiver; and then, in the
event of a receiver being subsequent-
1y appointed by any Civil Court,
possession shall be made over to him.
Therefore, it is the Civil Court which
‘will have to decide.

I have very serious objection to
the provisp as it stands. The proviso
‘says that only a suit for title can be
brought by the aggrieved party after
a decision has been given by the
‘Magistrate. The Magistrate can en-
‘quire into and restore possession of
the party dispossessed only if he has
been dispossessed two months before
the date. In section 145 you will find
that if the Magistrate finds that the
party has been dispossessed within
two months of the date, he may res-
tore possession. Under the Specific
Relief Act a person who has been dis-
possessed can always sue for being
put back into possession. Section 9
of the Specific Relief Act gives him
the right to sue for possession with-
out suing for title. In the large
majority of cases of holders of pro-
perty in the mofussil, in the villages,
you will find that they have no title
deeds Very often as members of a

tain property. And when the posses-
sion of that property is disturbed,
they will establish in a court their
possession. And the other party who
wants to displace them, not being
able to prove a proper title to
property, will not succeed.

What we have done under clause
19 is, if a person has been
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from suing for possession; he will
have to sue on the basis of title.
Angd if he is to sue on the basis ot
title, then he will find it difficult to
establish his title in the light of the
way in which property is held in this
country. You are taking away a
substantive right granted to a citizen
in this country under section 9 of the
Specific Relief Act by saying that
once a possession has been given
under section 146 as amended by
clause 19, he can sue not on the basis
of possession but on the basis of
title only.

Let us examine the position in
sections 145 and 147 where a Magis-
trate has given a decision under sec-
tion 145 saying that he thinks that
“X" is entitled to possession of the
property. Then that decision is sub-
ject to a decision by the Civil Court.
If the Civil Court comes to a differ-
ent conclusion, either on a suit for
possession under section 9 of the
Specific Relief Act or on a suit for
possession based on title, in either
of these cases the decision of the
Civil Court would prevail, and the
person who is entitled to possession
on the basis of the decision of the
Civil Court will be put into posses-
sion.

Now, take section 147 in respect of
easement rights. The District Magis-
trate makes his enquiry and comes
to some final conclusion. Under
clause (4) of section 147 an order
under this section shall be subject to
any subsequent decision of a Civil
Court of competent jurisdiction.
This also would mean that a court
which gives its decision on the basis
of section 9 of the Specific Relief Act
as well as on the basis of title would
be entitled to have his rights estab-
lished in supersession of the order of
the Magistrate. The proviso as it
stands in clause 19 would show that
in a case in which a decision has beer
given by a Magistrate under section
1486 as amended, the person dispos-
sessed can succeed not on the basis
of possession but only on the basis
of title. This is a serious inroad om
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the rights which have been guaran-
teed to the citizen, a substantive right
which has been given to the citizen
under the ordinary law.

I do not think it was intended. It
may be argued that the fact that the
Civil Court has once looked into this
matter and decided the question of
possession may be taken to debar an-
other suit in respect of the same mat-
ter on the basis of possession. But
these two proceedings are entirely
different. You know very well in a
suit under section 9 of the Specific
Relief Act there is a plaint, a written
statement, issues are framed, evi-
dence is let in. In a case under a
Magistrate in respect of a small point
the way in which the trial is held,
evidence is led and the way in which
the decision is arrived at would be
very different from a decision taken
in a Civil Court.

Secondly, in the case of a finding
under this amended section, even the
Civil Judge who enquires into it
can look into possession only for a
period of two months prior to the
date of the order. He will have to
come to a finding as to who was in
possession two months before; where-
as under the Specific Relief Act even
if he was in possession before two
months he would be entitled to re-
lief.

1 have therefore suggested an
amendment (No. 424) to delete the
existing proviso and substitute in
its place the words that “and order
under this section shall be subject to
any subsequent decision of a Civil
Court of competent jurisdiction.”
If Government is agreeable to this
amendment, I am willing to drop the
words “Civil Court” and insert the
words “any Court of competent
jurisdiction” instead of restricting
it only to a Civil court of competent
jurisdiction. There may be other
courts, revenue courts, which may
have the power to decide the guestion
of possession. Therefore, I do not
want to make it restrictive in its ap-
plication. It may be that a revenue
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court may be entitled to give a le-
cision on the question uf possession.

Mr. Chairman: When it is said
that the proviso gives power to a
Civil Court to decide as regards pos-
session, it is suggested that it is only
for the purpose of the dispute regard-
ing the possession of the property.
It subsequently it is found by a Civil
Court that possession really belongs
to another person.

Shri Venkataraman: There are
two suits possible. One is suit based
on possession for possession; the other
is suit based on title for possession.
In a suit based on possession for pos-
session of that property......

Mr. Chairman: This is exactly the
matter on which the Magistrate is
enquiring: it is regarding the posses-
sion of the property, nothing more.

Shri Venkataraman: But the pro-
viso debars me from filing a suit
under Section 9 of the Specific Relief
Act for possession of the property
based on my previous continued pos-
session,

Mr. Chairman: You can file a suit
for establishing your possession,

Shri Venkataraman: That is why
1 say that in the majority of cases in
the mofussil, title to the property is
well established; it is all based on
possession. Very few people have
title deeds. Their claim to continue
in possession of the property is based
on the fact of their possession. In
the case of Joint Hindu Families,
partitions take place orally on the
basis of continued possession of the
property. This is a summary trial: a
regular suit appears to be barred.

Mr. Chairman: That is what I am
asking—can a Criminal Court bar a
civil suit?

Shri Venkataraman: Then the pro-
viso is absurd and should not be
there at all. 1f it had not been there
then we can say that a suit on pos-
sessiont as well as a suit-on- title may
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In this matter 1 feel it is better to
follow the previous legislation. The
provision sought to be made in sec-
tion 147 is: “the Order under this
section shall be subject to any subse-
quent decision of a Civil Court of
competent jurisdiction.” Now, if as
you say there is no need for a clause
of this kind, the Civil Court’s rights
will, I would say, be preserved. Then
Section 147(4) would not be neces-
sary. Then Section 145(8) says: “He
shall issue an order declaring such
party to be entitled to such possession
thereof until evicted therefrom in due
course of law.” In the case of 147
an exception to the effect that an
order of the Civil Court shall be final
in supersession of an order of the
Magistrate’s Court appears to be
necessary.

Pandit Thakmnr Das Bhargava:
146(1) also gives the same view as
you are propounding.

Shri Venkataraman: There he may
attach it until the competent Court
has decided the rights of parties
thereto or the persons entitled to
possession thereof.

Therefore, my submission is that
this proviso should go and the amend-
ment which I have suggested should
be accepted. As I have said, I am
prepared to drop the word “Civil”
because there may be other courts of
competent jurisdiction which may be
entitled to give relief in regard to
possession.

Shri 8. S. More: Sir, I will first
refer to the amendment of Section
107. The amendment proposed by
this clause 16 is a retrograde amend-

. ment, It is taking wus back to the

Code of 1882. My question is: are
we progressing, or are we going
back? I do not wish to quote from
the Codes previous to 1882 I
mgearefm to the Code
1882.

2k

(4

According to the provisions of
1882 Aect the place where the
was apprehended was required to

i
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within the jurisdiction of the Magis-
trate or the person. Sa, according to.
that Section the Magistrate described
therein was competent to issue a.
summons a prohibitory order, if the
place was within his jurisdiction,
where the breach was apprehended,.
or the person was within his jurisdie-
tion. According to that a Magistrate:
having a territorial jurisdiction, i
the place where the breach was ap-
prehended was within his jurisdiction
and some persons coming, say either
from Assam or Travancore-Cochin
were likely to offer satyagraha at
that particular place within the-
jurisdiction of that Magistrate, then.
he had a right to issue a sort of sum-
mons on any person coming from any
part of the country. In 1888 the-
Britisher realised the absurdity of"
that particular provision and he-
effected a change. He gave this sort.
of privilege only to the Presidency-
Magistrate or a District Magistrate,.
but the other Sub-Divisional Magis-
trates or Magistrates of the First.
Class were robbed of these special
sweeping powers.

Now, Sir, this amending Bill re-
verts back to the provisions of 1882:
Under this provision, if it is enacted,.
what will happen? The place where:
a breach is apprehended ‘'might be-
within the jurisdiction of Magistrate-
of Uttar Pradesh. Some agrarian
trouble, or some other trouble, might
beﬂamandpmnnsbelmgingha
particular party which has started
the struggle for legitimate reasons-
might be flocking to that place from
different places. Either the Magis-
trate where the satyagraha is offered,
a proper and legitimate agitation is:
beingearriednninavenrpeaeaful
manner, will issue summons and call
upon persons from the different parts.
coming to that place, or intending to.
come to that place..........

Mr. Chairman: I have to anncunce
that out of the amendments that
have been moved, amendment No. 208:
suggesting insertion of a new clause
16A is out of order.

Shri 5. 8. More: My contention im
this. Is it desirable that we shoul@
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‘give such powers. I know, Sir, that
the regime of the Britisher has gone,
-and the so-called democratic Gov-
-ernment has come into office. But, in
.spite of this democratic Government
.in  office, there are so many
. grievances which people still have,
People might agitate for the removal
of these grievances in the right
~Gandhian manner. Satyagraha is
-one of the instruments of Gandhism
‘which has been placed in the hands
+of the people to get some of their
grievances removed. For instance,
there is some struggle about irrigation
dues in the UP. A particular party
which is wedded to peaceful agita-
‘tion takes up that cause. That party
has branches all over the country.
As the cause of the entire agrarian
~community will be the same, persons
belonging to the agricultural sections
from different parts of the country,
in order to demonstrate their econo-
‘mic solidarity, their class unity,
‘might flock to this place in order to
‘'help the peasants to get their griev-
ances removed. That sort of give
and take, that sort of participation in
the common struggle is desirable
and it is a development which we
should anticipate and encourage.
‘This section will be used by the
‘executive as an instrument to repress
and stop such a struggle. My sub-
mission, is—I need not waste many
words on this—that it is extremely

retrograde. It smacks of the British
bureaucratic mentality. It looks like
‘this. The Government is bringing

about forces of repression in order
“to undo the peaceful agitation of the
people which are likely to be started
in different corners of the country.

8hri Nambiar (Mayuram): Gov-
-ernment are going back to the days
of the British: still worse.

Mr. Chairman: Of course, it is
quite relevant. But I may observe
that the main section is there already.
It is only a modification suggested in
that section.

Shri §. 8. More: I am referring
“f0 the modmcatm The modification
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takes us back. I do not say that a
section is being newly introduced.
What is being done? The section is
there. Improvements which were
effected in section 1882 by amend-
ment of 1888 are being set aside
and removed by this amendment with
the result that we are again reduced
back to the position of law which
prevailed in 1882. In Volume I of
Chattaley's Criminal Procedure Code,
the original Section of the Code of
1882 is given in ertenso, I am
confining my remarks to that.
1 do not want to take the time
of the House by reading this section
from the Code of 1882. I only refer-
red to the section without reading it.
We are reduced to that position. Is
our march in the direction of some-
thing new or are we marching to-
wards the old and antiquated, some-
thing bureaucratic which was unde-
sirable, which was an attempt on the
part of the Britisher to stifle all our
agitation for removal of our legiti-
mate grievances. This reactionary
amendment is very important and
significant to show unmistakably in
what way this present Government is
going.

There is another matter, Take, for
instance, amendment to section 117T.
Under this amendment, under section
117, all the procedure will be the
procedure for summons cases. Take,
for instance, section 108, It refers
to seditious matter—security for good
behaviour from persons disseminat-
ing seditious matter. Section 124A
has gone. But, this is also a section
which refers to the offence of sedi-
tion. There will not be a direct pro-
secution for the offence of sedition
in the sense in which the Britisher
interpret the word “sedition.” But,
the Magistrates having these powers

* under this particular provision, ac-

cept the word ‘sedition’ as interpret-
ed by the British Government which
meant any criticism of the present
Government so as to bring it into con-
tempt, and proceed any agitation for
the purpose of peaceful removal of
grievances. Even such agitation will
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be treated as sedition. This execu-
tive regime will come upon those who
are out to peacefully criticise the
Government, to point out its
blemishes, and acts of commission
and omission which are doing the
greatest harm to the economic and
social life of the country and even
such peaceful agitation will be com-
ing under the guillotine of this
section. N

Do not commit
breach of the peace.

Shri Nambiar: It is not a case of
committing. It is a question of one’s
interpretation.

Shri S. S. More: My hon. friend
advises me not to commit a breach
of the peace. Who is to decide whe-
ther a breach of the peace is com-
mitted or_not?! My hon, friend must
have been kiowing the various inci-
dents, the hundred and one or thou-
sand and one incidents in the course
of the national struggle. Even the
most peaceful agitation was held to
be conducive to breach of the peace
by the bureaucratic bosses in the
country and people were held up for
that. My submission is that some
people might say, we are in seats of
office and there is mo necessity for
a change, because they run the
of losing the saddle and the horse
too. But, those who are in opposi-
tion, who are fighting for the cause
of the people. It will not be possible
even for the Prime Minister to say
that all the grievances of the people
have been entirely removed under
his beneficient rule. We agitate in
our own way. Even the Congress
people are agitating in their own
way. Therefore, if we peacefully
criticise this Government, it will be
said that it is sedition, and some
order will be passed. I do not mind
the order. What is the procedure
which is likely to be followed? The
summons case procedure. Under the
original section 117, the procedure to
be followed in proceedings under
section 107 was summons case pro-
cedure, but for other sections 108,
109, 110, the procedure that had to
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be followed was the warrant case

procedure. Section 108 refers to

seditious matter. Section 109 refers

to vagrants and persons who have no.
ostensible means of living. It is ad-

mitted even by the Government that.
unemployment is going up. If there

is continuous unemployment, natural-

ly, the purchasing power of the

people will go down and you will

find growing hordes of people who-
are unemployed. They will not be

in a position to have any ostensible-
means of livelihood. Such persons.
are the miserable sufferers from the-
economic policy pursued by this

Government and the Government,

whose economic policy is the mother-
of all these children i.e. unemploy-

ment, poverty etc. will be punishing:
persons for being without any means

of livelihood. They are not given.

the means of livelihood and will fur-

ther not be receiving any fair trial

The summons case procedure will be-
there. 1 feel that the Government

may be very keen on suppressing the-

seething discontent in the burning

hearts of the unemployed. This is

not the way by which you can do

it. You will have to remove the-
causes- of unemployment. You will

have to give every young man out

of work sufficient employment. Then

only can this section be said to be

removed from the statute book in

effect, though not as a matter of

fact.

I would go to make a further sub-
mission. We fear, with some justi-
fication, that these provisions, in the
play of party politics, are likely to -
be used by the executive officers
against those who happen to be op-
ponents of the party in power.

[MR. DepUTY-SPEAKER in the Chair}’

I am not saying this with reference
to the Congress Party. Under demo-
cracy, the Congress may be in power
today but tomorrow it may be out of
power. So many events predicting-
such a change have happened. What .
has happened in Travancore-Cochin? -
The Congress is displaced from-
power. We hope what happened im
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Travancore-Cochin will be spread
over different parts of the country.
1 am not going to take a pessimistic
view of the matter and say that you
‘will be all along in the saddle till
.eternity. I believe in the dynamies
«of democracy.

Some of the civil servants of the
‘Government try to please their mas-
‘ters whosoever they may be. They
will try to please even the Com-
munists if they come into power.
Such i5 the adaptability of our civil
servants. They will try to please
“their masters by issuing processes
under these particular provisions on
the political opponents of the party
in power. These sections are likely
‘40 be more used for smashing op-
position, for stiffing criticism and for
the purpose of doing she greatest
disservice to the cause of democracy
which must tolerate free and frank

Shri Namblar: Why should they
“bring it?

2 rM

Shri 8. 5. More: Mahatma Gandhi
.said that criticism is like a broom
which will clean things. The party
in power, inspite of their party dis-
-cipline, due to so many other conasi-
derations, their own critics, who
-frankly and fearlessly point out the
blemishes and defects in their own
administration. It is the noble role
+of the Opposition, the role which the
Congress was playing for more than
sixty years, to criticise those who
are in office. But we fear that these
sections, these reactionary sections,
"these retrograde provisions which
were hammered out by the Britishers
for their own imperial purposes,
“will be utilised against the Opposition
Members, and they will be used as
instruments of harassment, instru-
ments of persecution for smashing
“the Opposition in an indirect manner
where the party in power cannot
amash i1 at the polls.
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Then, I will come to clauses 18,
19 and 20. I was one of the Mem-
bers of the Select Committee, and 1
am very glad to say—and this will
please even the Home Minister—that
as far as these provisions are con-
cerned, which have been made by
the Select Committee, I stand by
these provisions. I feel that the ori-
ginal proposal in the Bill itself was
undesirable, was something which
was open to very serious criticism,
but the amendments which have
been made by the Select Committee
are very reasonable and will be effec-
tive enough to do justice, to hold the
scales even between the parties who
are accused to disturb the peace of
the country.

Now, Mr. Venkataraman who pre-
ceded me was pleased to say that the
proviso will come in the way of
those who are intending to file a suit
under section 9 of the Specific Relief
Act. The proviso reads:

“Provided that nothing in ths
sub-section shall debar any per-
son from suing to establish his
title to the property, the subject
of dispute, and to recover pos-
session thereof,”

I do not feel that this proviso will
come in the way of those who are
intending to file a suit under section
9 of the Specific Relief Act. There
is no exclusion, no specific exclusion.
It is only by implication one might
say that since this proviso permits
suits for establishing title, and argu.:
that other suits which are going to
agitate points of possession, though
mixed with questions of title, are also
automatically barred. I feel that I
am not prepared to take that sort
of view of this particular proviso.
But, for the purpose of clearing
doubt, T do not want to make it the
subject of judicial interpretation by
leaving it so vague, If there are
Members who have raised this point
in this House, it is quite possible
that Members from the Bar will be
raising such points when the matters
go before the judicial authority. %o,
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1 would request the Minister in
charge of this Bill to find out a suit-
able amendment so that all doubts on
this point will be sufficiently cleared.
This is the only point 1 want to say
as far as these provisions are con-
cerned. I do appreciate the reason-
ableness of these clauses but I want
to direct your attention to one point.

Sub-clause (1A) of clause 19 reads:

“On receipt of any such refer-
ence, the Civil Court shall peruse
the evidence on record and take
such further evidence as may be
produced by the parties respec-

These particular words “take such
further evidence"” are unnecessary.
If speed and expeditinp is our object,
then according to some of the previ-
ous clauses, the Magistrate takes all
the evidence, the documentary evi-
dence, and the affidavits which the
parties want to produce before him.
And then after collecting all that
evidence he is not very sure about
the legal position, he makes a refer-
ence to the Civil Court. My sub-
mission is that the Civil Court shoul
be permitted to proceed to its deci-
sion on the evidence which has been
collected or filed before the Magis-
trate, because these particular words
“guch further evidence as may be
produced by the parties respectively”
will open the doors very wide for
the parties to produce additional
evidence. This clause does not say
“as he might deem necessary”. I
can even understand that. The Civil
Court might say that some further
evidence is necessary to clarify a
particular point in dispute which is
shrouded in suspicion. (Interrup-
tion.) But the Civil Judge will be in
difficulty because according to this
first clause the parties have a right
to give further evidence; then the

time limit will come in. That means _

the parties will make it difficult for
him to finish the reference or send it
back to the Magistrate within that
particular period.

SBhri Tek Chand: If practicable.
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shri §. S. More: So, it might be
left to the discretion of the Civil
Judge. I he deems it necessary,
some evidence might be given, But
here, “such further evidence as may
be produced by the parties Trespec-
tively”, without any restrictive clause
will be undesirable, And when we
are giving freedom to the parties to
go to a Civil Court either under
section 9 of the Specific Relief Act
or other provisions for agitating this
title, I think that sort of restriction
will not do any harm to any party,
because either of the parties will be
unaffected by this particular provi-

slon.

where the breach of peace or distur-
bance is apprehended is located.
What is wrong about it?

If a person who is determined to
commit a breach of the peace an-
nounced from the house tops and
says: “I am restrained here in this
particular locality. I propose to go
to another locality, within the juris-
diction of a different Magistrate, with
a morcha, with a procession, and
there I intend to commit a breach of
the peace”, in logic I put it to my
hon. colleague who spoke last that,
if you pay due homage to the law
that a person may be apprehended
against whom there is an apprehen-
sion of the breach of the peace, it
makes no difference in principle
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whether he is to be apprehended at
the place where he announces his
intention or at the place where he
is going to commit that breach of the
peace.

Shri V. P. Nayar (Chirayinkil): Is
it necessary for action under this sec-
tion that he must declare that he
intends to commit a breach of the
peace also?

Shri Tek Chand: If there is con-
vincing evidence whereby it is possi-
ble for a fairminded Magistrate to
conclude. .........

An Hon. Member: Fair-minded.

Shri V. P. Nayar (Chirayinkil):
Underline the word “fairminded”.

Shri Tek Chand:...... that a par-
ticular person is about to proceed to
another place in order to commit a
breach of the peace, is it not better
to nip the mischief in the bud and
fay: . “The intentions that you intend
to carry out at a different place you
will not be permitted to carry out,
and you will be stopped from carry-
ing out those intentions here”.
(Interruption).

Shri Nambiar: Very nice logic.

Shri Tek Chand: As I gather from
my friends the interruptors they
virtually say, “so long as I profess
that 1 propose to commit a
breach of the peace not with-
in the territorial limits of this
Magistrate, I should be considered
safe. Let me preach, let me make
speeches so long as I take care to
say that 1 will not commit a breach
of the peace in Delhi, but I will
commit it in Hyderabad. Please
permit me to carry on, doing so, and
I should remain inviolate from the
clutches of the Magisterial jurisdic-
tion of Delhi. But you are at liberty
to catch me only and if and when you
find me in Hyderabad”, The result
therefore is you keep on collecting
all your ammunition here, you keep
on collecting all the forces with a
view to break the peace, ‘but you
want a certain immunity. I sumbit
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that that lacuna in the law has been
very properly filled by this clause, as-
it ought to be.

Shri Nambiar: Lacuna in the law
which was made by the Britishers.
has been met by the Congress Gov-
ernment. That is the point.

Mr. Deputy-Speaker: Because there
is freedom now, according to the
hon. Member.

Shri S. S. More: Freedom may be
reactionary also.

Shri Nambiar: After 150 years of
British rule, now our friends have
found a lacuna.

Mr. Deputy-Speaker: Order, order.
Let the hon. Member go on.

Shri Tek Chand: I wish my hon.
friend Shri Nambiar remembers that
with improved means of communica-
tion and developments of transport,
mischievous tendencics have got a
bigger scope. Therefors, those
people who are mischievously mind-
ed—I do not say, Shri Nambiar.....

Shri Nambiar: It may be §Shri
Tek Chand also.

Shr® Tek Chand: Or may be my-
self. If the mischief of those who
are mischievously minded can be
discovered, and discovered at the
place where the person is, it is meet
and proper that the Magistrate of
that area should have jurisdiction.

Now, I come to clause 18, My hon.
friend Shri Venkataraman had some
objection to this clause on the ground
that he thought that evidence through
affidavits was a flop. T am afraid I
have to join issue there. He has not,
to my humble way of thinking, appre-
ciated the true import of the provi-
sions of section 145. The law, as it
was, contemplated putting in written
statements only. Under section 145
(1), written statements have to be
put in before a Magistrate. Later
on, the Magistrate calls for evidence.
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that not only written statements, but
in addition, certain documents also
can be put in, that certain affidavits
also can be put in. They do not con-
clude the matter. That is not the
end of the material for purposes of
inquiry. After that has been done,
the Magistrate, under new sub-section
(4) hears the party and then concludes
the inquiry. At the inquiry stage,
the Magistrate is empowered to hear
the parties. Not only that. The first
proviso provides that it is open to
the Magistrate, if he so thinks fit, to
summon and examine any person
whose affidavit has been put in. If
it is necessary to contradict the de-
ponent of an affidavit, he may be
sent for. If the information supplied
by the deponent in his affidavit is
inadequate, he may be called upon to
supplement the information that he
has given in the affidavit. After this
has been done, and the Magistrate
finds that there is sufficient material
to conclude the ingquiry, he will come
to that conclusion. But where he
finds that there is mnot sufficient
material, or that the material that is
before him is not enough to justify
conclusion one way or the other,
then, and it is only then, that the
new sub-gsection 1A in clause 19
functions. Then, the matter is refer-
red to the Civil Court, and the Civil
Court's decision is not going to be
circumscribed by the documents or
the affidavits or the depositions of the
parties, because the Civil Court is
free to take such further evidence as
may be produced by the parties res-
pectively., My hon. friend who spoke
last said, no, there should be a cer-
tain amount of restriction imposed,
that is to say, it should be for the
Civil to find out what further
material he stands in need of. That
will be restricting the scope of the
inquiry. Let the parties be free, as
provided in this sub-clause, to lead
such evidence as in their respective
judgments conduces to the proving of
their respective cases, Therefore, it
is no error at all. If at all there is
an error, then it is an ‘error in favour
of the contending parties, giving them
fuller scope, and fuller freedom, in
508 LSD.
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order to present their respective

cases before the Civil Court.

Then there is criticism of sub.
section 1D provided for in clause 1%.

Shri §. 8. More: With your per-
mission, may 1 bring to the notice of
the Hon. Member that the Report of
the Select Committee says as follows
on this point: :

“The Civil Court should take
into consideration the evidence
on record and such further evi-
dence as it may think neces-

.

actual provision of the Bill. Here,
the words are ‘as the parties may
deem necessary'. :
Shri Tek Chand: This is a very
happy divergence. My hon. friend,
more than anybody else, knows that
the Report of the Select Committee

the Courts, the guide is the litera
legis, or the ipsissima verba of ‘lhe
law. So, on the receipt of any such
reference, the Civil Court shall
peruse the evidence on record, and
take such further evidence as may be
necessary, and produced by the par-
ties respectively. If the recommen-
dations of the Joint Select Committee
were broader, and their intention
had not been adeguately clothed in
the draft of the clauses, then the ob-
jection of my hon. friend may be in
point, but not so when it is vice
versa.

Coming to sub-section 1D in .clause
19, certain apprehensions have - been
expressed by some of the speakers.
According to one of them, undern sub-
section 1D proposed, the scope of the
Civil Courts in inquiries to follow
has been restricted. That ‘opinion of
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theirs, I say with the utmost of defer-
ence, is based upon incomplete com-
prehension of the language. The
sub-section reads:

“No appeal shall lie from any
finding of the Civil Court given
on a reference under this section
nor shall any review or revision
of any such finding be allowed:”

This is certainly as it ought to be.
The finality is given to the finding of
the Civil Court, which the Magistrate
invites the Civil Court to give under
sub-section 1A.

So far as the other offshoots of the
dispute are concerned, the present
rights that are available to the par-
ties remain untouched and inviolate.
There is no question of encroachment
upon the rights, whether those rights
‘are to be exercised under section 9
of the Specific Relief Act, or in suits
for possession, or in suits for declara-
tion etc. ete.

Shri A. M. Thomas (Ernakulam):
But should not section 9 of the
Specific Relief Act also be referred
to in that proviso?

Shri Tek Chand: I was concentrat-
ing, for the time being, on the first
three lines of (1D); I am coming to
the proviso a second later. There-
fore, so far as clarity of language is
«<oncerned, I feel that that part of
D), which is outside the proviso,
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extent,. .contradicts . the language
above. . 'I'hepmvisoms

“Provided that nothing in this
sub-section shall debar any per-
son from suing to establish his
title to the property, the subject
of dispute, and to recover pos-
session thereof.”

1 feel, with the greatest deference
for those responsible for the proviso
that this proviso is redundant.

Shri 8. 8. More:. The party res-
ponsible is the Select Committee.

Shri Tek Chand: The proviso is
redundant and if at all the proviso
is called for in order to indicate that
what has been stated above in no
way interferes with the respective
rights of the parties under civil law,
then other language ought to have
been used and it ought not have been
confined to the words, ‘to establish
his title to the property’. The word
‘title’, it appears, has led to some
confusion. There are hon. friends
who have expressed the view that
‘title’ means ownership. 1 differ.
Title means any claim..........

Shri A. M. Thomas: ‘Title’ means
title to possession.

Shrl Tek Chand: Title means any
claim, whether the claim is mere
possessory claim or the claim of a
lessee or the claim of a mortgagee.
"Therefore, the possessory claimant
has got a title to the possession as
any other. Therefore title to the pro-
perty should not be confined to mean
only title to ownership over property;
it may be title to possession of the
property.

Shri S. 8. More: May I ask,

Shrl Tek Chand: Just as a lessee

Mr. Deputy-Speaker: He does not
give in.

Shri 8. 8. More: I am asking for
some clarification. Under the Civil
jurisdiction, there are suits on title
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.and suits Tor possession. Under the
Suits Valuation Act and others, there
are different categories of title and
there is separate court-fee on such
suits. His interpretation is very in-
teresting. But the question is whe-
ther it is in accord with the provi-
sions of the Suits Valuation Act and
other provisions which do visualise
Suits on title and suits for other pur-
poses.

Shri Tek Chand: It appears that
1 have not been able to make myself
intelligible to my hon, friend.

Shri 8, S. Mere: I want to give
wou that opportunity.

Shri Tek Chand: The position is
this, Sir. The title to property is
not confined to a claim for owner-
ship of that property. The lessee has
a title; it may be a restricted title
in the extent of its scope; it may not
be the same title as that of an owner.
‘But, none the less, the lessee has a
restricted title. Similarly, the
tenant has a title, a mortgagee has
a title, the mortgagor has a title.
But so far as the word ‘title’ is con-
cerned, it means merely a claim.
Claim or title to what? Title to
ownership, title to mortgagee rights,
title to mortgagor rights etc. There-
fore, my feelings are that the pro-
viso ought to be omitted. Its reten-
tion may lead to a certain amount of
sconfasion as I feel that the language
:0f (ID) is as clear as any language
«would be. That is what I wish to say.

Mr. Deputy-Speaker: 1 shall call
first Pandit Thakur Das Bhargava.
A number of hon. Members want to
speak. Therefore, hon. Members will
'be pointed and as brief as possible.
(Internuptions).

Pandit Thakur Das Bhargava: In
Tegard to section..........

Pandit Munishwar Daft Upadhyay
‘(Pratapgarh Distt.—East): Pandit
“Thakur Das Bhargava will take more
“time because he has minutely studied
and shall go into points of details.

Pandit Thaknr Das Bhargava: 1
have no objection if other hon. Mem-
bers want to speak.
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Shri Gadgil: I think Pandit Thakur
Das Bhargava is in possession of the
House and his possession should not
be disturbed.

Pandit Thakur Das Bhargava: I
have yet to begin and if you want to
call any other hon, Member, 1 shall
sit down.

Mr. Deputy-Speaker: Every hon.
Member is entitled to be heard sub-
ject to the limitations of time. I am
not going to change the procedure.

Pandit Thakur Das Bhargava:
There are four clauses which have
been the subject of comment. In re-
gard to clause 16, I also sent in an
amendment but after hearing the
hon. Minister, 1 am convinced that
this should remain as it is. It is quite
true that in the Code of 1882, these
were exactly the provisions—which
we have got here.
anxious to see that the scope of the
section relating to
tion is not widened. I am at one
with Mr. More that we should see
that so far as preventive detention is
concerned, it ought to be confined
within limits. But, at the same time,
I do not see any objection whatso-
ever to clause 16, for thé résson that
if the law is anxious that there
should be no breach of the peace and
if the law is anxious that public
tranquillity should not be disturbed,
it has to adopt all possible means to
see that it is really not disturbed.
The grouse of my hon. friend Mr.
More is that when a person is going
to bhave satyagraha somewhere and
persons can come to that place from
all parts of the country and they
should be allowed to go there and
have their patriotism vindicated as
he has put it. All those persons should
be allowed to go and then only they
can be arrested = if they enter the
place where the satyagraha is to take
place. 1 would respectfully ask Mr.
More, whether the breach of the
peace and the distusbiince of public
tranquility are not matters which are
of higher importance than the exercise
of some other rights. Supposing I
am going to a particular place in
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Delhi wheee satyagrcha is going on
can I be arrested beforehand?

Shri Nambiar: Why should he be
arrested?

Pandit Thakur Das Bhargava: If 1
cannot be arrested and the satyagraha
is going on, I cannot be arrested
either in the other place or in this
place. But, at the same time, if
there is an apprehension that there
will be a breach of the peace and
that public tranquillity will be dis-
turbed, then he can be arrested here
and I do not see any reason why he
should not be arrested in a place
where the evil could be nipped in
the bud. I do not see any difference
whatsoever. Only the powers of the
Magijstrates are widened.

Shri 8. S. More: AlIl the Magis-
trates will be All India Magistrates,
having jurisdiction everywhere.

Pandit Thakur Das Bhargava: If
the District Magistrate is an All India
Magistrate and will be an All India

' District Magistrate, this Magistrate
can also become an All India Magis-
irate. The District Magistrate and
the Presidency Magistrate have al-
ready got this power. It has only
to be done like this. Instead of the
Magistrate saying that, it is the Dis-
trict Magistrate that issues orders, I
submit that if vou are really anxious
that there should be no breach of
the peace and that public tran-
quillity should not be disturbed, there
is no harm in entrusting the Magis-
trate with this power. They will do
just the thing which the District
Magistrate will do (Interruptions)

““Snri 8. S. More: It is an argu-
ment for the party in power.

Pandit Thakur Das Bhargava: 1

~ beg to differ. It is entirely wrong to
suggest motives. All persons have
got their own views and so far as 1
am concerned, I do stand for the
proposition #H#there should be no
breach of the peace in this country
and there should be no disturbance of
public tranquillity (Interruptions). If
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there is to be breach of the peace and
if the Magistrates are doing their
work properly, there is no harm in
giving this power. There is a some-
what different kind of approach to-
the problem under section 107. I
may be arrested even in Delhi if I
am going to some place to commit a
breach of the peace. The substantive
provision is the same; unless it can
be proved against a person that he
has committed a particular act, or
likely to do a wrongful act or
break the peace he cannot be arrest-
ed. Therefore, so far as clause 16 is.
concerned, I have got no objection.

In regard to clause 17, I have given:
notice of an amendment. Ultimately,
as you have been pleased to postpone-
the consideration of the section relat-
ing to warrant cases and summons
cases, I do not, at this stage, want to-
submit for your consideration the-
difference between the procedure
about warrant cases and summons.
cases, At the same time, if there is.
any difference and the law does make
a difference, in the warrant cases the
accused has got more facilities to
prove his innocence. Sinee it is
directed against those persons under
sections 108 and 109, that is, where a
person can be arrested because he
has got no ostensible means of exis-
tence etc.,, I should think the accused
should have more facilities " than
what are provided by the summons
cases. Some time back, our hon.
Home Minister was pleased to say
that he went round the jails and saw
that the jails were full of people and
he was very angry why so many
people should be in jails. 1 quite
agree with him. The police people
observe a week, called the 109 cele-
bration week, for arresting persons
under section 109, so that the num-
bers may swell and ultimately the
police may be able to show that they
have done hard work and get promo-
tion. This week is observed to show
that they have done good work and
it is with a view to get promotion
that they arrest as many people as
possible. In India you ecan have
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lakhs of persons if you want to ar-
rest them who will answer the des-
ceription of ‘no ostensible means of
existence.’

Mr. Depuiy-Speaker: Are there
.any persons willing to assist the
_police to celebrate this week?

Pandit Thakur Das Bhargava: I
know the hon. Home Minister, if he
were allowed to have his own way,
will not allow this sort of celebration
by the police. Therefore, I am sub-
mitting that in sections 108, 109 and
110, summons procedure should not
:apply but warrant case procedure
sshould apply. On the contrary, I do
want that even for section 107 deal-
ing with preventive detention, the
procedure should be warrant case
‘procedure and not summons case pro-
<edure. 1 do not wagt to go into the
matter as to the differences in the
warrant case and summons case pro-
-cedures because you were pleased to
-defer that question.

Now, I come to clauses 18, 19 =nd
20. 1 must submit that so far the old
sections 145, 146 and 147 are con-
cerned, in my opinkn, they do not
require any change whatsoever, but I
find from the notes on clauses that
there were protracted progeedings snd
‘that the Magistrates did not decide the
wcases early and that, therefore, in the
interest of speed, this secticn is now
‘being modified. There are -certain
difficulties with me 'so far 2s this
section is concerned. I can understand
that so far as the police are concerned
they should see that there is no
breach of peace and for that purpnse
there is section 107 and for other
purposes and deciding about the right
fo properties, we have got the Civil
Courts, The Criminal Courts should
not decide the rights because the
Civil Courts are much more expert at
it. Therefore the first proposal of the
‘Home Minister that the property may
be attached and the property may be
referred to the Civil Court does mnot
appeal tp me except to a certain
-extent, When a Court takes charge of
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the property and comes in between
the two parties, the Court should
assist the rightful party. They should
assist the person who has been forci-
bly dispossessed of his rights, and .hat
was only a tentative thing, not a final
thing. The difference between section
145 and the provisions in the Bill is
that under section 145, possession
could be restored by the Criminal
Court also if the Criminal Court
comes to the conclusion clearly that
such and such person was in posses-
sion within two months of the date
of dispute, If it had no clear mind,
then it had to ask the parties to go
to the Cwil Court. Ultimately, the
Civil Court had to decide the matter.
Now, the hon. Home Minisber says in
the Bill that the property may be
attached, and possession may not be
restored. So far it is good though as
a matter of fact part of the power
was taken away  which really was
meant to help the aggrieved party. To
that also 1 have no special objection.
Now the present procedure is a bit
more complicated and made more
complicated because of the several
legal objections raised.

Firstly, when the Criminal Court
cannot clearly decide who was in
possession, that Court sends on the
case to the Civil Court, There is a
conflict of laws. Suppose there is a*
dispute about land between a land-
lord and a temant. According to the
revenue laws, no Civil Court can take
cognisance of such dispute and it is
a Revenue Court alone that can
decide such disputes. The Civil Court
has got no jurisdiction, and so there
will be conflict. We have got our
Revenue Act which says that no Civil
Court will go into a dispute as bet
ween a landlord and a tenant,

Abr. Eatju: I
landlord left!

suppose there is no

Pandit Thakwr Bas Bhargava
Usually. in regard to disputes between
landlord and tenant, it is the Revenue
Court in the Punjab that can decide
the question,
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Shri Raghubiy Sabhai (Etah Distt.—
North East cum Budaun Disti,—
East): For your information, 1 may
say that in the U.P. such matters are
referregd by the Revenue Courts to
Civil Courts,

Pandit Thakur Das Bhargava: Only
such matters are referred dealing with
title to property, but so far as the
question of possession is concerned,
they have got a different section in
the Land Revenue Act of the Punjab.
As has been pointed out by Mr. Ven-
kataraman......

Mr. Deputy-Speaker: May [ know
whether the hon. Member is referring
to a parti*tular practice in the Pun-
jab? A similar practice prevails in
Madras, But in a case where the
jurisdiction of the Magistrate is in-
voked under section 145, does the
hon. Member mean to say that a re-
gular suit has to be fileg in a Revenoe
Court? The party who is dislodged
bas to flle it within one year to set
aside that order. Does bhe mot have
to go to the Civil Court? Is he to
go to the Revenue Court in the Pun-
jab? I am talking of this particular
case where the dispute relates to a
landlord and a tenant, In this parti-
cular case, summary proceedingg are
started under 145 ang the Magistrafe
comes to the conclusion and puts one
party in possession of the property,
will not the other party go to the
Civil Court for possession even in the
Punjab? .

Pandit Thaknr Das Bhargava: So
far as this provision is concerned, if
it is doubtful which party was in
possession and the Court cannmot come
tn the conclusion, then the jssue can
go to the Civil Court,

Members was saying that all disputes
between landlord and tenant, includ-
ing disputes regarding possession,
must be decided by the Revenue
Courts in the Punjab. I want to know
which Court exercises jurisdiction in
u suit for declaration to set aside the
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order of a Magistrate taking jurisdic-
tion under 145 ang deciding that one
party or other was in possession on
the date of disturbance. 1Is it the
Revenue Court or the Civil Court?

Pandit Thakur Das Bhargava: Un-
der section 146, the words wsed are
‘competent jurisdiction’. How it is
interpreteq in the Punjab I cannot
be certain. My humble submission is
that if there is a case of this nature,
the dispute shall be settled in ‘he
Revenue Court alone,

Mr. Deputy-Speaker: I am not ask-.
ing for the interpretation of the hon.
Member. ’

Papdit Thakur Das Bhargava: There
is a section in the Punjab Land
Tenancy Act that all disputes between
landlord and tenant must be decided
by the Revenue and the Civil
Courts have no jurisdiction.

Mr. Deputy-Speaker: I am tislking
of the exceptional case. If there is
no ruling to the contrary, according.
to the practice that prevails in the
rest of India a declaration of the Civil
Court is needed to set aside such an
order. What is the harm if it is re-
ferred to the Civil Court instead of
the Revenue Court?

Pandit Thakur Das Bhargava: The
question of harm is a different thing.
So far as an ordinary suit is concern-
ed, when a tenant has been disposses-
sed by a landlord, such suits go to &
Revenue Court and if the suit relates
to urban properties, it goes to a Civil
Court under section 9 of the Specific
Relief Act, but here the question of
limitation, complicates the question.
There is no limitation as regards the
period which a court takes im decid-
ing a case, Here also one year's
limitation is there. Whereas, now,
according to the present provision,
the possession within two months is
to be taken. Even in this provisiom,
in clause 19 also, there is a provision
that clause 18 will apply. So, this
safeguard also will be governed by
the rule of possession within two
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months, Suppose a person takes
possession four months before. 1f he
brought a suit under section 9 within
six months, he can be given back
his possession. If the period is two
months, in this new remedy by the
Civil Court under the amendment the
aggrieved party will not get the pos-
session back.

Mr. Deputy-Speaker: It is so under
the Criminal Procedure Code today.

Pandit Thakur Das Bhargava: We
are concerned with suits for posses-
sion. I am giving another example.
Supposing even after the case is
brought under this provision,—

Mr, Deputy-Speaker: It is not to be
understood as a special agency to
decide, a Civil Court being more
competent to decide the matter of
possessibn, The Civil Court is to
assist the Magistrate to come to =a
conclusion as in cases where assessors
or Commissions are appointed to
make special investigation. Chartered
Accountants look into the accounts,
and likewise the Civil Court is ancil-
lary, so far as these common things
are concerned.

Shri S. S. More: The Civil Court
acts as the agent of the Criminal
Court,

Pandit Thakur Das Bhargsva: Acts
as agent or otherwise, I have mno
objection. I am submitting absolutely
a different point. Supposing, oproceed-
ings go on under section 145 am I
debarred from going to a Civil Court?
If 1 can go to a Civil Court within
a particular period, why do you
curtail this period?

Mr. Deputy-Speaker: Who prevents
themn?,

Pandit Thakur Das Bhargava: There
is no further suit admissible. The
words are specific: “to establish his
title to the oroperty to the subject of
dispute and to recover possession
thereof.” So, only a certain kind of
suit is admissible, based on a title
and recovery of possession is ancillary
to the decree got in that suit.
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Pandit Thakur Das Bhargava: The
language is absolutely clear. The
words are: “Shall debar any person
from suing to estabish his title to
the property and to recover possession
thereof.” So, to recover possession
whatever & a consequence of this
sub-section.

Shri Gadgil: That is possession in
the context of title, and possession
under the Specific Relief Act is posses-
sion irrespective of title.

Pandit Thakur Das Bhargava: I am
very glad that Shri Gadgil has Y
supported me. If he spoke

as the period of two
months is concerned, the definite
words are there: “so far as practi-
cable” So, it will not be decided in
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‘Mr. Deputy-Speaker: If the hon.
Member will kindly refer to section
147 (4) of the Code," he will find
that it is not taken away.

Shri Vemkataraman: That is only
in section 147, not 146. In section
146, it is taken away.

Mr. Deputy-Speaker: Section 147
concerns the subsequent decision of
the Civil Court of competent juris-
diction. That is not taken away by
an amendment to section 20.

Pandit Thakur Das Bhargava:
There are two kinds of cases. Section
145 relates to certain cases. Sec-
tion 147 is absolutely different. It
relates to easement, etc., There, the
right may not be taken away. I am
only speaking about section 146.
You were pleased to point out an-
other section regarding easement,
wete.: It may be so, as you have been
pleased to point out, in relation to
section 147, But in regard to section
‘148, wihch- deals with" the altachment,
etc,, the position is as I hove sub-
mitted for your consideration.
My difficulty is, even if you want to
amend it, as Mr. Venkataraman sug-
gested, it must be amended so as to
preserve the right under section 9.
Even if you do so, my difficulty is,
there will be a multiplicity of suits
and I do not know whether there
will be a conflict of jurisdiction also.
It the present provision remains
like this, no suit possession under
section 9 will be permissible, or, the
other suit will not be allowed to
Pproceed. If it is allowed to be vro-
ceeded with, there will be a multipli-
«city of suits and the people will be put
10 more trouble.

Shri Gadgil: When there are two
suits or two sets of proceedings
simultaneously going on, on any
common subject matter, is it not our
common experience that one of
them is stayed?

Pandit Thakur Das Bhargava: No,
Bir, because these relate to different
causes of action, different Emita-
tion, different powers. Therefore, I
do not kmow whether any Court
will be justified in staying it. Sup-
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pose 1 am a person who was dis-
possessed three or four months be-
fore this dispute arose. In that case,
my claim will be entirely on e dif-
ferent basis. It will not be on the
basis on which the Civil Court is
proceeding under the two months’
rule. Therefore, in particular cases,
if the suit is stayed under section
7Tit will result in nothing but
injustice.

Shri 8, S. More: The proceedings
under section 145 will have predo-
minantly a breach of the peace
aspect. Therefore, a Civil Court will
not be competent to tackle this.

Pandit Thakur Das Bhargava:
This provision is a specific one sec-
tion 19, It hits back to section 18
which is only meant for a specific
purpose, whereas, so far as the
adjudication of civil rights are con-
cerned, we have only to look to the
jurisdiction & capacity for civil re-
lief of the Civil Court. My submis-
sion is, if you go back to the original
section 145, you will find it is very
simple. If the man cannot decide, -he
will refer the party to the competent
court. If it is revenue matter, they
will go to the revenue court, if it is
civil, they will go to the Civil Court,
and their rights will be decided
accordingly. ‘That would be better.

Shri Raghavacharli (Penukonda):
There are three points that arise.
First, as regards security proceed-
ings, under clause 6. They want to
extend . the powers of the Sub
Divisional Magistrate when both the
conditions need not be satisfied. One
of the conditions, we can understand,
namely, it is either the place where
he resides or the place where he |is
likely to disturb the peace. In other
words, they are trying to extend the
scope of the present law.

The next clause deals with the
procedure that is applicable and it
proposes to abolish the different
procedures—the summons and the
warrants—that Is applicable to the
two categories on securily proccedings
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—sections 107 and 1°9. On bolh these
proposed amendments, I wish to make
one or two submissions. First and
A{oremost, we must visualise that
under ordinary circumstgnces, these
_security sections are exercised fairly
_reasonably, but when any situation of
tension or a conflict between two
&roups the Government and the Gov-
erned begins, then, these sections are
.mercilessly applied. We all have our
experiences during the previous
«Congress agitations. I know many a
triend who was quite an honest man,
.quite an honest citizen, was proceeded
against under these sections as a
person who has no ostensible means
of livelihood. They were put into
Jall and the question of compelling
them to get security arose, if they
wanted freedom.

We must not forget that when these
provisions are kept in a  Procedure
Code which is applicable for all time
1o come, situations and occasions may
arise when their use may be rather
dangerous to groups of people. There-
fore, when you wish to take away the
difference between one procedure and
the other, I feel there is some risk
involved in that. But as you, Sir,
seem to have directed already that
‘the quesiion of this changed proce-
«dure will be decided along with the
wyarram proecedure etc., I do not wish
to pursue that further.

Clause 16 proposes that Sub-Divi-
sional Magistrates also will be em-
powered to act in all cases where the
District Magistrate and the Presi-
dency Magistrate could act under the
existing law.

Coming to clauses 18 and 19 I am
inclined to' support the amendments
proposed generally. And one feature
which appeals to me to be salutary is
this. Our experience at present is
that these proceedings in regard to
‘possession matters under section 143
and others drag on. I think generally
it drage on beyond the wear and not
within ten or-twelve months. Thatis
the present experience.
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Shri A. M. Themas: For i‘years to-
gether,

Shri Raghavachari: That side of the
year, it is going to years that is what
I say. So it is a welcome thing that
a time-limit has been fixed; they have
now set two plus three that is five
months. 1  welcome that por-
tion of it. But if the purpose of the
amendment was that the proceedings
should be expedited, this little amend-
ment would have served the purpose
namely that the thing should be done
or even within six months; that wculd
have been a salutary thing.

Instead of that, they have started
on, trymng to put a kind of protedure
which is analogous to the procedure
with which we are familiar in Civil
Courts, claim petition, or a claim
proceeding and a  declaratory  suit
which subsequently can  alter that
decision. That is the analogous pro-
vision. It looks unnecessary to have
introduced that system of reference
to a Civil Court at all. The purpose
and the aim of the administration in
a democratic set-up,- 1 expect, would
be to separate the executive and the
judiciary completely. And when you
are expecting to do  that, you will
have Magistrates who are competent
and who know law. Therefore you
can add that the decision under sec-
tion 145 by the Magistrate will be
after the production of documents,
witnesses or affidavits. It is after
all a summary procedure. He could
take a view and decide the matter.
It was always subject to the decision
of the Civil Court. ‘Therefore that
would have been the best thing.

The purpose why they  introduce
this clause 19 is this; that clause 18
simply said tha} the Magistrate may
summon some of the witnesses, if he
thinks necessary, whose affidavits
have been flled. And therefore when
they send in om to the Civil Court,
they wanted to give some latitude, and
some justification mlso, that the Civil
Court may be in a position to call for
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[Shri Raghavachari]
more evidence or examine and con-
sider more evidence. That is why, 1
think, they have provided that “the
Civil Court shall peruse the evidence
on record and take such further evi-
dence as may be produced by the
parties respectively.”

Then the other point is, I have
given an amendment along with. my
friend that in page 5 line 8, the
words “conclude the inquiry and”
be omitted. The wording of the
clause is that the Civil Court shall as
far as may be practicable within a
period of three months fraom the date
of the appearance of the parties be-
fore it, conclude the inguiry and
transmit its finding to the Magistrate.
1 for one think that the phrase “con-
clude the inquiry” may-well be
omitted. Because, it is liable to be
interpreted  that only the inquiry
should be concluded within three
months and the transmission of the
findings may take longer. It is
possible. Therefore, if you omit the
phrase “conclude the inquiry and” it
will mean that both the inquiry and
the submission of the finding is to
be within 3 months and it will not
give any room for any other kind of
interpretation. Therefore the words
*“conclude the inquiry and™ may be.
omitted very usefully.

Then as regards the proviso to
sub-section (1D) I think the langu--
age that is used is capable of
different Interpretations. Therefore
language may be—I only make a
suggestion, I have not givem an
amendment—it may be similar to the
language that you were pleased to
read from section 147. Such a phrase,
if put there, I think that would be
appropriate and it would avoid all
these varlous interpretations that are
likely to be put upom it.

Mr. Deputy-Speaker: Evidently the
object is that another suit for pos-
session need not be allowed.

Shri A. M. Thomas: Now, it is in
addition to the relief granted under
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the Specific Relief Act that this pro-
viso is added.

Shri Raghavachari: The rights under
the Specific Rellef Act are not at all
to be interfered with or affected by
this. The only difficulty will be this.
When you provide in a statute of
this kind “Provided that nothing in
this sub-section shall debar any per-
son from suing to establish his title
to the property, the subject of dis-
pute, and to recover possession there-
of”, it certainly is capable of being
interpreted that the possession that
is determined by the Magistrate after
reference to the Civil Court cannot
be altered until and unless there has
been a suit for title, and as a con-
sequence of the suit for title the
question of possession can be deter-
mined afresh. And the question of
interpreting all these words as Mr.
Tek Chand was pointing out, would
arise. We know in the Civil Pro-
cedure Code there are provisions like
“subject to the result of the suit” ete.
It therefore looks to me that the
language similar to that provided im
section 147 would be more appro-
priate here and it would avoid all
these troubles.

So far as the question of costs is
concerned, certainly it is a  happy
thing that these proceedings *~ will
not be, vexatlously er irresponsibly
opposed, as provision kas been made
for payment of costs.

Shri Sadhan Gupta: Clauses 16 and
17 touch very important sections of
the Criminal Procedure Code and a
very important part of the Criminal
Procedure Code with which the
people of the country are most con.
cerned, or are very much concerned.
These provisions ranging from section
107 to section 110 have been the bane
of every people's movement in every
age, including this Congress age.
We have heard some hon. Members
who have tried to assure us that now
things are different, formerly there
was a government which was neot
national and today there is a goverm-
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ment which is national, so whatever
our experience might have been be-
fore, we need not today fear any
abuse of these sections. [ can say
on behalf of myself, I can say on be-
half of my party, and I believe I can
say on behalf of every Member of
the Oppgsition and, most of all, I
can say on behalf of the people of
India that we cannot be convinced by
this argument. For one thing it is
too tall a claim to say that this
Government is entirely a national
government and that there Is nothing
anti-national about it. We know that
it is pledged to protect foreign in-
terests here.

3 .M.

Mr. Deputy-Speaker: Are we going
intc a general discussion of the
nature of the Government? I would
request the hon. Member to confine

his remarks to the clause under dis-
cussion.

Shri Sadban Gupta: There are
certain provisions in the new Bill
which are very oppressive and I am
only saying that those provisions
should not be there.

Mr. Deputy-Speaker: We are here
dealing with groups of sections and
the hon. Member should confine him-
self to those sections.

Shri Sadhan Gupta: It is the other
side that argued.

Mr. Deputy-Speaker: I have no

objection. I will stop him after some
time.

Shri Sadhan Gupia: What I submit
is that they are here to protect foreign
interests; they are here to support
exploitation in this country by greedy
capitalists as well as by greedy land-
lords and therefore it is useless their
saying that there need be no fear.
Most of my practice has been during
the Congress regime and I have
seen this section freely used against
trade unionists, when they were try-
ing to form trade unions, which the
Congress people did not like. I say
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this section has been freely used
against peasant movements and I have
seen this section freely used against
every description of agitation by
the people. Therefore, we are not.
convinced by this argument.

Now, Sir, this section is oppressive
and what is sought to be done is to-
make it even more oppressive. It is
bad enough: that persons should on
mere police reports be called upon to-
show  cause, and harassing pro-
ceedings should be instituted lasting:
perhaps for six months, or eight
months. Now what is proposed is that
any Magistrate, however petty he may
be, if he is empowered to proceed
under section 107, can call any man
from any part of India to his Court
in order to harass him.

Dr. Katju: This is really not
correct: he cannot call any man from:
any part of India. He must be living:
in the Magistrate's jurisdiction. He.
cannot call any man from any part of”
India.

Mr. Deputy-Speaker: Even today a
District Magistrate can do so.

Dr. Eatju: Now it is being extend-
ed to any Magistrate to whom power
is given. The power given will be to
First Class Magistrates, or specially
empowered Magistrates.

Shri Sadhan Gupta: The  hon.
Home Minister says that he cannot be
called to any part of India. For
example, if a false charge is levelled
ageinst me that I am intending
commit a breach of the

Travancore-Cochin, the
Travancore-Cochin may
there and I have to go

Dr. Katju: Not at all

i
Beps

|

If my hon. friend is living in
Calcutta, the Calcutta Presidency
Magistrate can call him and say: “1
have reliable information that you
intend to go to Trivandrum and com-
mit breach of the peace; please give
security for breach of the law.”



1033 Code of

Shri S. S. More: Even the Trivan-
drum  Magistrate is competent _to
:serve a notice.

Mr. Depuiy-Speaker: [s i not the

position now?

Some Hon. Members: But only a
District Magistrate.

Mr. Deputy-Speaker: If either the
+one or the other is within his jurisdic-
tion. The Trivandrum District Magis-
trate if he apprehends a breach of
the peace from somebody who is
‘not within  his jurisdiction, but is
satisfled that breach of the peace is
likely to be committed within his
jurisdiction, notwithstanding  that
that gentleman is in Delhi, can ask
him to show cause.

Sub-section (2) of sectiom. .3407
.reads:
“Proceedings -shall' ot be talbmey » .

‘- under this section - ‘unless-siflbmr '
- the person . inlformaed m::, - "

the place where ‘Bie breack

the peace or disturbance is
. apprehended, is within the local
limits of such Magistrate's juris-
diction, and no proceedings shall
‘be taken before any Magisirate,
other than a Chief Presidency or
District Magistrate, unless both
the person informed against and
the place where the breach of the
peace or disturbance is apprehend-
ed, are within the local limits of
the Magistrate's jurisdiction.” .

So, it is enough if one of the con-
~ditions is satisfied. If the District
Magistrate of Trivandrum apprehends
sdreach of the peace in his jurisdiction
by a resident of Delhi, he can sum-
mon that man and hie is bound to
- appear before him. To this extent
the Bill has not made any change,
except that it gives power to any
~other Magistrate. Formerly the
Chiet Presidency Magistrate and the
“District Magistrate had the power:
‘now any Magistrate can be empower-
ed. I understand the hon. Member
~referring to it as a novel provision.
* Today the District Magistrate of

. proceed under section
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Trivandrum can summon any person
from the top of the Himalayas even,
s0 long as he is in the Indian Union,
to appear before him, in case he
apprehends a breach of the peace to
be committed by that man. The only
difference is that previously only the

* District Magistrate or the Presidency

Magistrate could do so; under this
provision any other Magistrate can
be empowered. Because Govern-
ment apprehends many such case: a
District Magistrate alone may not be
enough; they want to clothe others
also with power. So this does not
appear to be a new section, but s
already in the Code.

Shri Sadhan Gupta: Your misunder-
standing has been due to the im-
patience of the Home Minister. I
think ] said that today I can be called

. by mny Magistrate with a decisive
- ‘eyRRsis on “any”. Any Magistrate

in Travancore-Cochin -empowered to
107, can call

.“mme, élthough I am net a resident of

Travancore-Cochin, although I  may
not be intending to do anything like-
ly to create a breach of the peace in
Travancore-Cochin. only if a cor-
rupt police officer reports against me.

Mr. Deputy-Speaker: Is it not so in
respect of any proceedings taken on
the report of police officers?

Shri Achuthan (Crangannur: This
is far-fetched.

Shri Sadhan Gupta: What 1  want
to submit is this. I can be called
there only by a District Magistrate.
Formerly, 1 can be called to some
other place by a Chief Presidency
Magistrate wherever there may
bhappen to be one. [ was coming to
the argumgent....

Mr. Deputy-Speaker: That can be
done on a corrupt police officer’'s in-
formation.

Shri Sadhan Gupta: Formerly only
¥wo persons could have done it. There
are only three Chief Presidency
Magistrates and a number of District
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Magistrates. Today that jeopardy is
increased manifold. I would say that
even the former position was um-
satisfactory. There should have been
some further protection against be-
ing harassed in this way. I think
the principle to be followedq should
have been that the case could not be
fairly tried without calling that per-
son to that locality. Normally, the
case should be tried in a place either
where the person resided or where
the case could be conveniently de-
cided in accordance with the con-
venience = of the person proceeded
against, No such protection was
afforded under the former section.
Now, the possibility of mischief is
immensely multiplied. Therefore, I
have given notice of an amendment
to this particular clause where I have
stated that whenever any necessity
arises for proceeding in this way for
calling a person to a place where he
does not reside, it must be with the
prior sanction of the Sessions Judge
of that area who can hear appeals
from the Magistrate.

Mr. Deputy-Speaker: That is an
amendment to the existing provision
itself.

Shri Sadban Gupta: To this parti-
cular clause.

Mr. Deputy-Speaker: Only when a
Magistrate other than the District
Magistrate is empowered?

Shri Sadhan Gupta: To this parti-
cular clause.

Mr. Deputy-Speaker: Under the
existing Code, a District Magistrate
is competent. Does the hon. Member
say that it is only in cases where
any Magistraté other than District
Magistrate is empowered to exercise
this power against a non-resident that
the prior sanction of the Sessions
Judge should be taken?

Shri Sadhan Guopta: That is
amendment No. 358 which I have
given notice of. Today, we are put
in this jeopardy. As I have said, in
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view of the growing vindictiveness of

the ruling class, the growing vindic-

tiveness in particular of the Congress

Party against politicial opponents,.
this is a very dangerous thing. In-

human oppression might be per-

petrated on political opponents by -
tossing them from one place to an-

other in India. If they cannot find

a District Magistrate who is willing

to help them, they will seize upon a

pettier Magistrate in order to help

them., In a place where the judiciary-
and the executive are rolled into one,.
where the Magistrates are under the

superintendence and control of the

executive, and have to depend for-
their promotion on the pleasure of

the Government, this type of power

is a dangerous power, particularly in

view of the fact that it is consistently -
used against leaders and other:

active workers of other mass:,
organisations and mass movements.

As regards amendment of section.
117, I say it is another instance of the.
anti-popular attitude which the Gov-
ernment has taken in the matter of”
the amendment of the Criminal Pro-
cedure Code. Formerly, even the-
British  permitted that ipn a case
where security for good behaviour-
was demanded, the procedure would
be the procedure prescribed for
wgrrant cases. Today, what are they
providing? It will be summons case
procedure everywhere. In the matter
of prosecution for crimes, they pro-
vide that the limit of summons cases
will be one year. But. in a matter of
good behaviour, although in some
cases it involves ordering security up
to three years and in case a person
fails to give the segurity, it involves.
sending him to jail.for three years,
what the Home Minister wants is
that the person should proceed with-
out due notice of the complaint
against him, and should not be able-
to postpone his cross-examination
until all the witnesses against him
have been examined. This is a very
unsatisfactory position. People may-
be proceeded against on account of
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dissemination of seditious matter or
+of not having ostensible means of
livelihood, and what is stil worse,
for being bhabitual criminals, and
they will be subjected to the jeopardy
-0f either furnishing security or going
to the jail for three years. Yet, they
will not have a proper right of de-
fence. That is an intolerable situ-
.ation. Therefore, we have given an
.amendment to this particular clause
17 which provides that the warrant
+case procedure would be followed. We
‘have even suggested by way of that
.amendment an improvement on that
procedure. Even under the'old pro-
-cedure which provided for  warrant
+case procedure in cases of security
for good behaviour, it was held by
:some Courts, and among them the
'Caleutta High Court, that as it was
- provided by section 117 that no
:charge need be framed, there was no
right to postpone the cross-examin-
.ation of the witnesses after all the
witnesses against the party proceeded
»against were examined. That might
work great hardship and that has
worked great hardship in Calcutta.
“'Therefore. we have provided in the
.amendment that this warrant case
“procedure  should also include the
right to postpone cross-examination,
or further cross-examination of the
witnesses until all the  witnesses
- against the person had been examined
in chief. I submit that that is a very
. just provision. There can be absolute-
ly no objection against accepting that
amendment. I commend that amend-
‘ment for acceptance,

As regards clauses 18, 19 and 20,

I can say that we are in agreement
with the spirit of the clauses. What
: should happen in a matter of dispute
‘about possession which may lead to
breach of the peace? If the matter is
very clear, if there is no doubt that
-one person has been wrongfully dis-
possessed, the Magistrate should be
~able to put that person in possession
sbecause that would be the best way
=of preventing a breach of the peace.

L}
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But, where there is doubt, it should
be left to the most competent
authority, the Civil Court or what-
ever court it may, to decide the
question of possession. That should
be the principle, and that is the
principle in these three clauses. But
there are, of course, a few drafting
defects which may create difficulties
and that should be modified.

I do not agree with the view which
Pandit Thakur Das Bhargava has
just expressed that the provision in -
the Minister’s Bill as it was jntroduc-
ed was a~better one. I cannot agree
with that view because in that Bill
clause 17 which was an amendment
of section 145 laid down a  very
strange provision that whenever there
was a dispute regarding possession,
the Magistrate could just refer it to a
Civil Court. The result would be
that any one interested to drive the,
other party into litigation would just _
create a dispute on possession and of
course a threat of the breach of the
peace, and then the party who was in
possession and who was perhaps the
rightful owner and the rightful
possessor of the property would have
to undertake the burdens, the haras-
sment and the expense of litigation.
Now, that is a very unfortunate
position and thiz modification made
by the Joint Select Committee is un-
doubtedly a better thing, but it should
be made very clear, 1 concede, that
the person against whom the (Civil
Court decides on reference by a
Magistrate should have the right not
only to sue respecting his title, but
should be able to sue also with
respect to his possession. And that
word “and” may be.changed into “or”
in the proviso to clause 19 where it
says that nothing shall debar a per-
som from suing for title and to re-
cover possession. Now, that may
mean that the question of possession
may be linked up with title in the
narrow sense, in the sense of some
kind of interest, leasehold ownership
or something of that kind. There
may be arguments on both sides on
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the point. So the position must be
made perfectly clear that all kinds of
rights, all rights of suits, whether
it is in respect of title or whether
it is in respect of possession merely
must be open.

This is a crimiral proceeding in
which the judgment of the  Civil
Court is pronounced. It should mot
be allowed to replace the civil re-
medies specified by the Civil Pro-
cedure Code or the Specific Relief Act

. or by any other enactment relating to
civil procedure. By way of an amend.
ment of the Criminal Procedure Code
I do not think we should interfere
with the civil remedies provided under
the law relating to civil procedure.
And therefore, I would request the
Home Minister to introduce a suitable
amendment to clear up the point. Of
course, on a casual glance I think if
that word “and” were changed into
“or”, it would meet many of the

- difficulties.

Mr, Deputy-Speaker: Pandit
Munishwar Datt Upadhyay.

Shri Nambiar rose—

Mr. Deputy-Speaker: One from
-each side.

Pandit Munishwar Datt Upadhyay:
1 do not agree with Mr. More....

Shri Nambiar: Unfortunately, only
lawyers have spoken and lawyers are
going to decide the fate of non-

lawyers, 36 crores of people. Non-~

lawyers may also be allowed to
speak.

Mr, Deputy-Speaker: In terms of
‘consumers, non-lawyers are con-
sumers of the Criminal Procedure
+ Code.

Shri V. P. Naya: In terms of
. suppliers.

Pandit Munishwar Datt Upadhyay:
“Mr. More called this amendment under
wclause 16 as retrograde. I do not
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agree with him in this respect, al-
though he has said many more things
which are quite reasonable. He :ays
that this is retrograde because he
thinks that the party in power might
oppress the party in opposition under
this section. If the opposition party
leads a satyegraha in a certain area,
a non-violent satyagraha as prescrib-
ed by Mahatma Gandhi, even then,
he says, under the sectionitis likely
that the party in power might take
undue advantage of that position and
might repress the party in opposition.
My submission is that if he had known
what satyagraha means—I think he
was a Congressman formerly—and
what was Mahatma Gandhi's satya-
graha, then probably he would have
never argued in that way. If he had
worked in a Court of law he must
have seen that in a case under
section 107 it is absolutely necessary
that there must be some kind of an
overt act on the part of the accused,
the person who is considered likely
to commit a breach of the peace. Un-
less that factor is there, no actiom
can be taken against him. So, overt
act implies violence, some kind of
violence, some tendency towards
violence, and if there is any tendency
towards violence, to say that it is
Mahatma Gandhi's satyagraha, 1
think, would be highly unjustified.

Shri V. G. Deshpande: Lecturing is

also an overt act as recorded in many
judgments.

Pandit Munishwar Datt Upadhyay:
That means you have not practised in
a court of law.

Shri V. G. Deshpande: We have
been convicted. No question of
practice.

Pandit Munishwar Datt Upadhyay:
If you see the rulings of the Court,
you will surely know that it is not
an overt act.

Very well. My submission is ‘that
this apprehension of Mr. More is
highly unjustified.

Mr. Gupta has called it an oppres-
sive measure. I do not know what
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change he refers to. This again is a
mistaken impression through and
through. It is meant for maintaining
order. (Interruption). And there-
fore the Magistrates are given some
power to maintain law and order. If
there is a breach of the peace likely,
then they should have certain powers
to be able to take action so as to pre-
vent that breach of the peace. It
they do not have these small powers
even where the object is to prevent
a breach of the peace, [ do not know
how they can prevent a breach of
the peace. So, this apprehension of
the hon. Members on the other side
generally is highly unjustified. And
I would submit that under section
107 the change that is being made,
if I can say anything agaimst it, it
might be that it was a little confus-

to a definite conclusion about it.
There was a good deal of confusion
about it. Otherwise, so far as the
powers go, up till now, according to
Mr. More, if a breach of the peace
was apprehended in a certailn area,
then the Magistrate of that area had
the power to take action. Now, the
power is given to the Magistrate in
whose jurisdiction certain  persons
likely to commit a breach of the
peace were living. The Magistrate
in whose area such preparations are
being made are given power. I think
provision is necessary for it. Other-
wise, just on the spur of the moment
to stop a breach of the peace would
be very difficult. Where preparations
are being made, where such s'eps are
being taken by a certain group of
men or certain individuals by which
it is clear that they are likely to break
the peace in certain area, I  think
provision is necessary that they should
be checked at that stage. Otherwise,
the prevention of the breach of the
peace might be difficult if they create
some trouble in another area. There-
fore, I think this provision is very
much justified, and to say that this
is oppressive or that this can be
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used against political parties is an
apprehension which is very much mis-
placed.

Shri V. P. Nayar: You are asked to
think so.

Pandit Munishwar Datt Upadhyay:
Some hon. Members said that this
party alone will not remain in power
for long, and that other parties might
also come to power, and then_ this
might be used against this party. Of
course, this is meant for everybody.
My hon. friend Shri Sadhan Gupta:
went very far to say that the Con-
gress Party was becoming vindictive.

Shri Nambiar: This is just to pre-
vent other parties from coming into.
power.

Pandit Munishwar Datt Upadhyay:
From whatever facts he can give us
in support of his argument, it appears
that this undue apprehension in the-
mind of the hon. Members opposite is
what is responsible for this attitude.
Otherwise. there is no justification for
it.

Next, I come to trials under sections
108, 109 and 110. At present, the
provision is that the trial will be as
in warrant cases. But ap attempt is
being made to turn them into sum-
mons cases. I am opposed to it.
Under section 109, which is a very
notorious section, people have heen
chalaanned very often without any

.reason or rhyme, and if the police

has to take any action against a parti-
cular person, they have a resort to
this section. All that they have gotl
to say is that that person has no
obtensible means of livelihood, C(me
or two witnesses come, and the max
is hauled up. So, in this case, if
you do not allow that opportunity to
the defence,—which even now has
been considered almost insufficient
protection for the defence of  the
accused,—and reduce it to summaons
trial, the position of the accused may
be further jeopardised.
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Then, we have section 110, which
is the most notorious section—of
course, it is meant for very notorious
people also. Under this section, the
prosecution is not required to prove
any facts or produce any affidavits.
It has merely to say that a  person
has been habitually doing such and
such things. and that he has been =a
habitual offender. That alone is
enough. If twenty persons come for-
ward and say, this man has been a
habitual offender, that is enough for
the man to be sent to jail. No oFfenc=
has to be proved in such cases. To
reduce trial under such cases to
summons trial would mean taking
away the protection that the accused
might have if the trial were to be a
warrant trial, where he has more
opportunities for eliciting truth from
the witnesses who come there to be
cross-examined, and who may disclose
things that might be in favour of the
accused. If the proposed amendment
is made, and the trial takes p.ace
under the summons procedure, then
I submit that that might prejudice
the cause of the accused very mush,

Similar is the case with section 108
also. Of course, that is a political
section. Therefore, it will not be
proper that there should be summons
trial for cases under that section.
Warrant trial is the proper course
that should be followed im such cases
and that should be allowed to stand
as it is.

Then, we have sections 145 and 146,
which raise very controversial
matters. The object of the amend-
ment that has been made in this Bill
is to expedite trial. Under section
145, where there is apprehension of
breach of peace, the Magistrate has
to take immediate action, so that the
breach of peace mightbe prevented.
But our experience is that such cases
really go on for months, and some-
times they extend to about a year or
even more than a year.

An Hon. Member: Even three years

Pandit Munishwar Datt Upadhyay:
An hon. Member here says that it

508 LSD.
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may go on even for three years. It
may be that it may go on even for
three years. But the general. ex-

perience is ihat it goes beyond one

year. Where the action has to  be

taken within a month or two months
or even three months in order to
prevent a breach of peace, we find

that even that period appears to be

a long period. If the case extends
for months and for years, what shall

be the fate of such litigation? What

shall be the fate of those parties?

And what shall be the fate of .ﬂm‘l

property? The object or motive in

bringing forward an amendment of
this section is that trial should be

expedited. From the provisions that

this section is that the trial should ba

you can reduce the period of trial

considerably. You might reduce it by

a week or so, or by a week's time,

but then you cannot reduce it con-

siderably. My apprehension is that

you cannot reduce it at all, because

you take affidavits, you take also the

evidence of persons whom the Magis-

trate considers necessary to hear, and

after that, the Magistrate has to

arrive at a particlar decision; if he

arrives at a decisi then it is all

right. No time t is there.

Shri Raghubir Sahai: There is time
limit for both the cases, three months
for the Civil Court, and two months
for the Criminal Court.

B

Pandit Thakur Das Bhargava: As
far as practicable.

Pandit Munishwar Datt Upadhyay:
If the Magistrate can come to a con-
clusion that & particular- party is in
possession, then, of course, it might
be a little expedited, and there might
be some decision. But if the Magis-
trate comes to the conclusion that he
cannot definitely say whether this
party or that party is in possession, or
had been in possession within two
months of the preliminary order
passed by him, then in that case,
the procedure that has been provided
here is a very lengthy procedure. The
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Magistrate has to send the fille to the
Civil Court. The Civil Court also
takes evidence, and there is a full-
dress trial there. Though a time limit
of three months is fixed, it might
take even more than that if there
are circumstances which probably the
Munsif can explain. The transmission
of the file to the Civil Court may take
one month; and wnen it is sent back
to the Magistrate’s Court also, it may
take another three weeks or one
month. Then the parties are asked
to appear before the Magistrate, and
then the Magistrate has to give his
judgment, after that, an order - is
passed, which becomes final. After
having gone to the Civil Court also,
and after having taken the help of
the Civil Court also in this matter,
what is the result? We decide in
respect of possession only, and the
more important aspect of the title
still remains. So, if the Magistrate
himself had takem evidence and
affidavits also, and within a particular
period of time jded the question
of possession, the matter might have
been expedited. But what is  the
result now? Even after deciding the
question of possession, the thing is
not final, because the party that is
aggrieved might go to the Civil Court
and file a civil suit. This civil suit
might go on for any long period. So,
there is no end to it.

Shri B, N. Misra (Bilaspur—Drug—
Raipur): Is that not the position even
today? Under section 145, you merely
prove possession; then again you have
access to the Civil Court.

Pandit Munishwar Datt Upadhyay:
Again, we have to go to the Civil
Court, where the question is finally
decided. The final decision with re-
gard to title may take a long time
there. If the Civil Court and the
Criminal Court join together and
the question of possession only takes

.#seven or eight months, and after that,
when you take up the question to the
Civil Court, the Civil Court also takes
so much time, as a matter of fact.
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we are not at all expediting disposal,
which is the object of the provision in
this connection. A long time should
not be taken. My idea is that the
procedure that is now being prescrib-
ed is not likely to reduce the time at
all but it is likely to prolong even, in
certain cases. So, this provision is
not enough. I think, if the object is
to expedite, then the Mapgistrate
should finally decide the question of
possession, ang it is only for the
purpose of title that the case might
go to the civil court.

1 have another suggestion to make,
which might look very drastic. But,
I would make that suggestion. Why
allow this opportunity. Whether the
Magistrate comes to this conclusion or
that conclusion. Let him come to a
particular conclusion. Let him de-
cide, which party. according to the
evidence before him..is in possession.
Otherwise, if that choice is'left, then
even if a munsif is not able to decide
this way or that, let him take a third
course. That, I think, is not justified.
This provision was made under
section 146. It was made because the
major gquestion of title to property
was to be decided by the civil court.
Therefore, this provision was made
and the property was attached. It
used to remain attached. Therefore,
this provision was made. But, 1
would suggest that this section 146
should be omitted altogether. It
should not remain.

Dr. Krishnaswami: Then the old
section will be there.

Pandit Munishwar Datt Upadhyay:
If you allow the question to be de-
cided by the civil court.. (interrup-
tions) Section 146—the old section—
should be dropped out. That is my
suggestion. It may look drastic.
What I say is this. Do not say that if
the Magistrate is not in a position to
decide finally the question of posses-
sion, then this step might be taken.

Shri Raghnbir Sahai: That position
can arise.
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Mr. Deputy-Speaker: ‘What happens
if he comes to the conclusion that no-
body is in possession or is unable to
decide which party was in possession?
(Interruption).

Pandit Munishwar Datt Upadhyay:
My submission is that after balanc-
ing the evidence he should decide that
question elther way.

Shri Tek Chanéd: If the evidence is
non-existent?

Pr. Erishnaswami (Kancheepuram):
Under the new section the Civil
Court is also left in a like position be-
cause if either of the party is not in
possession it cannot do  anything.
That is a lacuna.

1)

Pandit Munishwar Datt Upadhyay:

If in a murder trial the Sessions
Judge does not come to a particular
conclusion can he send it to the
higher court or refer it to this body
or that body. Any court which exists,
whichi works must decide the gquestion
finally according to the evidence that
is before the court.

Mr. Deputy-Speaker: The hon.
Member forgets that it is a criminal
court. It is mot a civil court.

Pandit Munishwar Datt Upadhyay:
It is not a civil court but the question
is not being finally decided. It can
go to the civil court for final de-
cision. (Interruption.)

The question of title has also got
to be decided by the civil court. The
Magistrate cannot decide the question
of title,

Then again the question of the
Proviso which wad referred to by my
hon. friend Mr. Venkataraman. 1
think it is necessary. This is neces-
sary because the question of posses-
sion which is decided by the eivil
court is, in fact, incorporated in the
.decision of the Magistrate in the cri-
‘minal court. Therefore, it cannot
work as res judicata. It cannot come
in the way of barring any other
suit. That decision is not a decision
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of the civil court; that is finally imn-
corporated in the decision of the eri-
minal court. That simply becomes a
sort of report or finding submitted to
the Magistrate and the Magistrate in-
corporates that finding in his own
judgment. That becomes the final
judgment. Therefore, that may not
operate as res judicata. In these cir-
cumstances, I would suggest that the
proviso is necessary for clarification.

One point more. I wanted to make
this suggestion that the order which
is passed in section 145 cases....

Mr. Deputy-Speaker: There are
several other hon. Members who also
want to speak:

Shri Namblar: Yes, Sir.

Mr. Deputy-Speaker: The hon.
Member may try to expedite.

‘Pandit Munishwar Dait Upadhyay:
1 will finish. The provision is that
within two months from the date of
the preliminary order, the possession
of the party in possession should be
restored. Sometimes, the Magistrates
refer this complaint under section
145 to the police. The report of the
police is taken and then, after that,
sometimes ' other reports are also
taken. Sometimes, the order is pas-
sed after two months after the date
of dispossession. In that case, the
position becomes rather difficult.
Therefore, I submit that if the provi-
sion is made that within two months
from the date of the filing of the
complaint, whichever party had been
in possession~should be restored to
position, then the position is secure.
Otherwise, sometime the order may
be very much delayed and the posi-
tion may become awkward. That is
all I have to say.

Shri Gadgil: Mr. Deputy-Speaker,
I think what is proposed in clause 16
is absolutely necessary even in the
best interests of democracy itself. In
the first place, the machinery of law
must be adequate to deal with the
situation as it exists and as can be
reasonably visualised. The experien-
re, after independence, during the
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past 7 years goes to show that sat-
yagraha which was really a spiritua
weapon has now come to be a very
handy weapon in the hands of all
sorts of agitators, good, well-inten-
tioned and even otherwise.

Shri Nambiar: It goes against Con-
gress.

Shri Gadgil: Therefore, it is neces-
sary to invest the Government with
adequate powers to deal with a situa-
tion of this character (Interruption).
We know, for example, the agitation
against cowslaughter. Now, volun-
teers are gathering at several places;
they are brought here and a whole
organisation is working as if it is a
military organisation with supply,
transport, high command, this, that
and the other.

Shri 8. 8. More: They are copying
your procedure.

Shri Gadgil: So far as the propa-
gation of any particular idea is con-
cerned, there is nothing wrong fun-
damentally about it. Every citizen
of a democratic country has a right
to think whatever he likes, and has a
right to express within certain limits,
and if his expression goes against the
law of the land to take the conse-
quences and then he has a further
right to make a declaration of his
faith but not in mass formation. As
Professor Laski has very nicely put
it in one of his books, that an indi-
vidual has a right to declare his faith
quietly and in a dignified manner,
meeting the punishment that the law
may provide. But, he has not the
right to enter on an agftation in which
hundreds and thousands of persons
will participate with a view to coerce
the Government of the day in fol-
lowing a particular plan for which
that Government has had no electoral
sanction. The Government of the
day bas been elected on a particular
programme (Interruption). If the
generality of the people are dissatis-
fied, it is perfectly open to organise
public opinion in the most constitu-
tional manner and punish the Gov-
ernment for its faults of omisslon or
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commission at the proper time, name-
ly, at the time of the general elee-
tions or, if the Constitution so pro-
vides, the dissolution can be earlier
than at the time of the elections.

Shri Nambiar: Once in five years.

Shri Gadgil: The way in which
social thought is built up is not the
way in which satyagraha is com-
mitted. Some people want land for
the landless; it is a perfectly good
idea. But the best way is to proceed
in a democratic way where the Gov-
ernment is responsible to the people,
and every citizen has a right and
along with the right, he has some
social responsibility. I am, therefore,
of the view that where satyagraha is
used not so much for spiritual satis-
faction or for the declaration of one's
faith honestly held, but for bringing
about a particular state of affairs in
the political sphere on a mass scale,
that is a crime, which must be ade-
quately and effectively met.

Shri S. S. More: Noble crime!

Shri Gadgil: What clause 16 really
seaks to meet a situation when there
is a breach of peace, I am against
st even non-violent satyagraha on a
mass scale and let me make my posi-
tion abundantly clear that even if it
is non-violent on a mass scale, in 99
cases out of 100, past experience tells
us that it ultimately results in vio-
lence of the worst character, There-
fore, it is much better to take effec-
tive steps in time and save a great
loss to the population. If the meaning
of democracy is that the will of the
majority ought to prevail for the
time being, then the majority view
of the people is reflected in the Gov-
ernment they have elected and that
Government and , that Government
functions till that hypothesis is ab-
solutely eliminated. Therefore, if the
breach of peace is expected at a
place, the District Magistrate can take
effective action not only against the
person who may be there but also
against the person who may be im
Sholapur, Barsi or any other place.
That provision is therefore mnecessary
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to deal with this new kind ‘of threat
to democracy, and I think Govern-
ment is perfectly right here.

So far as the other provisions about
breach of peace and with regard to
possession of property are concerned,
1 think what are now incorporated
in the Bill, as reported, constitute a
distinet improvement. After all, it is
not the possession or ownership of the
particular property that is to be
given greater emphasis, but the main-
tenance of peace in the community
and the maintenance of peace in the
particular area. Therefore, as
promptly as possible, something ought
to be done, and if it is necessary, to
prevent breach of peace, the property
should be attached. I cannot agree
with my friend, Shri Upadhyay, that
the whole of section 146, which deals
with attachment of propertry, ought
to go. It is the bone of contention and
therefore it must be taken out from
the fighting dogs and kept by the
Government as a trustee for the right-
ful owner when he has established
his ownership in a competent Civil
Court. What is provided here is a
new scheme. In the old scheme there
is no reference to a Civil Court, and
the Magistrate used to make some
sort of enquiries and pass orders.
What is contemplated here is a little
better., The Magistrate himself takes
evidence, examines witnesses and
then comes to certain conclusions and
then decides the fact of possession
prima facie. It is not a final decision
because that decision is not based on
merits. Similarly, where a Magis-
trate—we have often complained—has
not got that judicial temperament and
judictal ability of weighing evidence
especially in the case of civil rights,
this provision enables him, when he
is unable to find whether A, B or C
was in actual possession, toreferit to
the nearest Civil Court which has got
jurisdiction. Therefore, the Civil
Court reference will have nothing to
do with title and that Civil Court
will merely go into the question of
possession on the relevant date on
which the breach of peace actually
happened or was apprehended. If
after going through such evidence as
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may be laid by both parties, the Civil
Court comes to the conclusion that
X was in possession, then it gives the
finding, that finding goes back to the
Magistrate and the Magistrate’s order
will be in accordance with that find-
ing. When all this is done, let wus
presume that the main thing for
which the whole scheme has been
evolved, mnamely, maintenance of
peace, is secured.

Mr. Deputy-Speaker: Our quorum
is short only by eleven Members. I
am only referring to the interest hon.
Members are taking in the “Criminal
Procedure Code!

Shri Nambiar: We
sort of steam roller. ...

Shri Gadgil: My argument will be
valid in spite of want of quorum.

Mr. Deputy-Speaker: Please ring
the bell. I am wondering when a
group of sections of such an impor-
tant nature are discussed how many
are actually representing the millions
of India here! .

Shri 8. §. More: Mr. Gadgil may
resume his seat.

Shri Gadgil: Even that is not in
order because there is no quorum!

are feeling a

Shri Nambiar: If we do not get any
concessions from the hon. Home Min-
ister, what is the use of wasting time
by sitting here? If he gives us some
concessions, we will see that there are
people here in large numbers. If
you give us something, we will have
quorum. Otherwise, what is the use
of sitting and quarrelling?

Mr. Deputy-Speaker: Now suffi-
cient Members have arrived to make
up quorum.

Shri Gadgil: When the Civil Court
has given its finding, it goes to the in-
quiring Magistrate and the Magistrate
will pass orders, in accordance with
that finding. But if there is any party
which still feels aggrieved because
there was not enough opportunity or
there was not enough evidence avail-
able then, the provision made in clause
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19 is quite adequate, because the
provise says:

“Provided that nothing in this
sub-section shall debar any person
from suing to establish his title
to the property, the subject of
dispute, and to recover possession
thereof.”

The question was raised whether by
providing something in this proviso,
the rights which are available under
the - general law of the land, name-
ly, section 9 of the Indian Specific
Relief Act, are barred or not barred.
I agree with Mr. More's interpreta-
tion that when anything is not speci-
fically barred, it is allowed. It is
unlike the doctrine of res judicata,
where constructive implication is va-
lid. Here by implication itmay have
been excluded, but implication is not
enough. 1 think that in order to put
it beyond doubt, the amendment
moved by Shri Venkataraman should
be accepted by the House. Whatever
order is passed under this clause or
section will be subject to any order
that may be subsequently passed by a
Civil Court of competent jurisdiction.
If there is any doubt, that doubt will
be eliminated.

Shri S. §. More: Why not delete
the provision altogether? v
4 P.M,

Shri Altekar (North Satara): I do
not agree with my hon. friend Pandit
Munishwar Datt Upadhayay when he
says that the provisions—sections 1435
and 146—as they are sent here by the
Select Committee will not in any way
expedite the matter. The thing is that
according to a scheme that is now con-
templated under sections 145 and 146
the matter will require at the most six
months—two months in the Mam-
latdar's Court, three months in
‘the Civil
one month more in the . Dis-
trict ‘Magistrate’'s Court occasional-
1. Theremaybgh—anm&uﬁmbmitil
§#i "order to expedite the whole matter.
Weéknow of cases where proceedings
‘dinder section 145 have goue
‘over two  years: I -khow

for
many
"maﬂenofﬁattrpe.mthhﬁ isthat
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the Magistrates postpone the matter
day after saying that he is not
in a position to decide that matter
properly. Now, what is provided
here is that if he is in a position to
come to a conclusion as regards pos-
session on account of the documents
that are filed or the affidavits that are
filed, he will easily do it within two
months. If he is not in a position to
come to a definite conclusion and finds
that the matter is rather of a compli-
cated nature, the evidence that is led
before him requires a careful conside-
ration and a judicious mind, then, he
will send it to the Civil Court
The matter would then be decid-
ed within two or three months,
because the whole of tile evidence
is there, and if some further evidence
is necessary and witnesses are to be
examined, thén the Civil Court will do
the work and the matter will be decid-
ed. What I am rather afraid of is that
in the majority of cases the Magistra-
tes will find that it is a heavy respon-
sibility on them to decide the matter
then and there and possibly in a large
number of cases the matter be sent to
the Civil Court. Even in that case, I
would like to point out that the Civil
Court will be in a position to decide
fhe matter on the question of posses-
sion within two or three months. The
matter in a majority of cases, will be
decided in not less than three months.
Therefore, 1 think that the provision
that has now been made will certainiy
expedite the matter in a more effective
way than what we find now. From that
point of view, I think that so far as the
expeditious decision of the matter is
concerned, this would be a helpful
provision.

~ An Hon. Member: Is six months not
e long time?

[Panprr THARUR Das BHARGAVA
in the Chair]

" Shri Altekar: In many cases under
sectlonli! onéyearwanaranﬂn
halrnrtwomrsmmuind. 'There
has hardly been a case which is decid-

_edmlusthnd:nmﬂht That is our
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"usual experience so far as seczions 115 "

and 146 are concerned. Therefore, I
would like to say that the provision
that we are making is more helpful for
‘expeditious decision of the matter,

The only question that rather dis-
turbs our mind and which was brought
to our notice is whether a decision by
the Magistrate can only be proceeded
further in any Civil Court on the ques-
tion of title only. Theére are so many
provisions so far as the question of
possession is concerned, For instance,
there is section 9 of the Spe-
cific Relief Act. There are also other
provisions in some State—provisions
like the Mamlatdar Court Act which
give six muonths' time for getting ihe
question of possession decided. Here,
only two months is the period that is
taken into consideration. Frcm that
point of view, the relief that can be
had under section 9 of the Specific Re-
" lief Act, or some such provision as in
the Mamlatdar Court, Act will be
practically negatived if what is propos-
ed by the Joint Committee is retain—
ed as it is, In order to remove any
doubt in that connection, the amend-
ment that is proposed by Shri Venkata
raman will be necessary. It will remove
all doubts and all the reliefs
will be available. Therefore, 1
would like to support that amend-
ment. It is a desirable one. Sections
145 and 146, as have been amended by
Shri Venkataraman's amendment, will
be a great improvement upon the pre-
sent position. They should be accept-
ed. What was originally intended was
that if the Magistrate thinks that there
is a dispute in connection with certain

" matters, he should immediately attach
the property and send the case to the
Civil Court. But that would be a pre-
mium upon aggression. If a certain
person enters into possession of a pro-
perty which does not belong to-him, or
of which he is not in possession, and
the person who was originally in pos-
session had gone somewhere else, the
latter on returning back will find him-
self dispossessed. He will say, my
possession is ' being disturbed—the
rightful, original owner will say that;
-and the aggressor will complain that
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"“he is now disturbing my posses-

sion. That should not be the case. [t
should not be this sort of premium up-
on aggression. Therefore, the present
provision as is provided under section
146 should be accepted. That is my
humble submission.

Now, as regards clause 16, I would
like to point out that whenever any
situation which creates disturbance of
peace and tranquillity oecurs, that' is
being handled, for the benefit of so-
ciety, by any such measure which is
enacted to curb the activities of such
offenders there is a certain section
which always rises to oppose such
mheasure. I  would like to point out
that whatever Government there may
be in power it must maintain peace
and tranquillity in the whole country.
So it is not the question of any party,
it is not the question of only a certain

‘party desiring to be in power; no party

will be maintained in power if it could
be shown that they are acting impro-
perly. The public will be aware of it.

‘It is only intended for the purpose of

maintaining peace where there is dis-

‘turbance created by . certain persons

who are acting in a violent manner.
Under these circumstances, what is
being suggested is not a new crime
that is being defined but a definition
which was there in the old Act is kept
as it is but effectively tackled. It is
only when the District Magistrate or a
Presidency Magistrate is not available
near .the place, that the I Class
uaastn.te who is specially empower-
ed, or a Sub Divisional Magistrate
available
wil be acting in that con-
nection, in the same manner as the

‘District Magistrate would act. So,

there is no further enlargement of any

_Power or new measure but only a pro-

vision for effectively handling the
situation according to law, that was al-
ready there.

Shri Tek Chand: At the source?
ShﬂAlﬂnrAtﬂueme There-
fore, I would like “fo point out that
whenever ‘suth a sort' of activity is
carried o in certain parts of the roun-
fry—wilere people ‘create disturbance
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—this measure would be effective
in preventing such violent and
unlawful activities. There should be
a measure to curb all these unlawful
activities. From that point of view, 1
would like to say that the change that
is contemplated in section 16 is quite
proper and deserves the support of the
House.

Shri Amjad Ali: Ihavegiven inan
amendment to clause 19 (1B), where-
in I want to omit the words “con-
clude the enguiry and”. My inten-
tion is to make it more speedy than
it is provided at present. As it ap-
pears, the whole scheme is for speed.
It gives two months to the Magi-
strate, for deciding the case. Then, it
is shunted to the Civil Magistrate for
another three months. That makes
five months altogether. If, as it ap-
pears, the Civil Court shall, as far as
practicable, within a period of two
months from the date of the appear-
ance of the parties before it, conclude
the inquiry and transmit its finding,
then, the trial will take some time,
and after it, the transmission of the
finding will again take some time.
That means no end of it and we do
not know when it is going to con-
clude. That is one aspect of the mat-
ter for which I have given this
amendment, I commend this to the
acceptance of the hon. Home
ter. I request him to see that
amendment is accepted, because it
in the interest of speedier trial.

The other thing which I want
say is that the existing
of the Criminal Procedure Code
much better in some respects than

:

M-

B5e

fore reference is made to the Civil
Court.

The third thing I want to say is
this. Under clause 17 section 117(2)
is proposed to be amended thus:

“Such inquiry shall be made,
&s pearly as may be practicable,
in the manner hereinafter pres-
cribed for conducting trials and
recording evidence in summons
cases.”

25 NOVEMBER 1054 Criminal Procedure 1058

(Amendment) Bill

1 have heard the hon. the Home
Minister’s speech and also the objects
and reasons. I do not know why these
cases, that is sections 108, 109 and 110
have been made into a summons
procedure instead of warrant proce-
dure. I want a reply to that point.

With these words I commend my
amendment for the acceptance of the
House.

Mr. Chairman: Shri
Sahai.

Shri Raghobir Sahai: Mr. Chair-
man, I will confine my remarks....

Mr. Chairman: I am sorry; there is
some confusion; I want to call the
gentleman who has given so many

amendments, Shri Raghubar Dayal
Misra.

Shri S. §. More: May I point out
that even if a person, by a mistaken
identity, is called upon to speak and
he begins his speech, no one can
stop him?

Mr. Chairman: Unfortunately—I
also know that—but the Member has

not even begun.

Shri 8. S. More: He said “Mr.
Chairman”. That is a good beginning.

Mr. Chairman: Shri Raghubar Da- .
yal Misra may speak.
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Mr. Chairman: Amendment No. 285
has not been moved.

Shri B, D, Misra: I have moved; it
is there.

Mr. Chairman: No. 286 is quite dif-
ferent. He is speaking of general re-
ports.

Dr. EKatju: That was probably out
of order.

Mr. Chairman: This was ruled out
of order, I am afraid.

Shri B. D. Misra: Amendment No.
285 is to clause 17; No. 286 is to
clause 19. I gave two chits.

Mr. Chairman: Which clause?
Shri R. D. Misra: Amendment No.

and Chief Presidency Magistrates to
bind a person under security pro-

his jurisdiction should not be extended
to other Magistrates alsc.
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I am mot going to import any
political considerations into this mat-
ter, but I will just say that up to
this time these powers under section
107 wvested in the Chief Presidency
Magistrate and the  District Magi-
strate. So far as I understand from
the amendments notice of which has
been given, no amendment is to the
effect that from original section 107
this portion or these words, ‘“other
than a Chief Presidency or District
Mugistrate”, should be taken away or
delected. It goes to show that tne
present provision is acceptable to
everybody and up to this time this
power vested in the Chief Presidency
Magistrate ang the District Magistrate
has not been abused. Now, what has
been done by the Joint Select Com-
mittee is that the power which up till
now vested in Chief Presidency
Magistrate and the District Magistrate
has been extended to other Magis-
trates also.

We find in our own  State of
Uttar Pradesh where judicial Magi-
strates have been appointed and
where other Stipendiary Magistrates
are working that almost in all dist-
ricts the District Magistrates have
almost been divested of their judicial
duties. They get no time. They spend
all their time in other functions, pre-
siding over so many committees, do-
ing so many other things such as
development work, anti-corruption
committee and so on and so forth,
and all the case work is being done
by the judicial Magistrates and by
other Stipendiary Magistrates. So,
these security proceedings are also
under the jurisdiction of those Magi-
strates. So, those powers which up
till now vested in the Chief Presiden-
¢y Magistrate and the District Magi-
strate have now been extended to
these Magistrates. I think no harm
will be done, and no political consi-
derations should be imported into
this matter.

Many arguments have been ad-
vanced here that the amended claus-
es of the Bill will not save time in
the proceedings under sections 145
and 146, and the filing of affidavits
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will do no good, that the Civil Court
should have no jurisdiction, that the
Magistrate should decide the question.
of possession once and for all. Now
Sir, in considering this question, the-
whole background of sections 145 and.
146 should be taken into considera-
tion. These sections laydown sum-
mary proceedings to decide disputes.
with regard to possession of land or
property attached to it. In the original.
Bill it was proposed that as soon as-
a matter comes before a Court in
which there is an apprehension of a
breach of the peace, the Magistrate
should at once attach the property
and refer the parties to a Civil Court
for a proper decision. That was real-
ly a very revolutionary proposal, al-
though the matter so far as it rested
with the Magistrate should have
taken very little time. Now, in con-
sidering that point before the Joint
Select Committee, all possible opini-
ons that had been supplied to the
Members of the Committee were
taken into consideration, and the con-
census of opinion on this point was
that if this revolutionary proposal
had been accepted, then many wun-
scrupulous persons would make very
bad use of this section and rightful
owners would be deprived of their
property. So, having regard to these
objections, this via media was decid-
ed upon, viz,, that the enquiry should
be made by the Magistrate, it should’
be made in a summary fashion, +he-

* should not take much time. and if

there was any doubt in his mind or
he could not decide the question of
possession one way or the other,
then the matter should be referred
to the Civil Court. Even up to this-
time, in the working of sections 145
and 146, from our experience we-
know that in deciding a particular
matter with regard to  possession,.
Magistrate refers the parties to a
competent Civil Court. He says: “For-
the time being when the question of”
a breach of the peace is involved,.
the possession is taken, the attach--
ment is made, but # the parties are-
dissatisfied with the decision, they
can go to a Civil Court” So, the
powers of the Civil Court are there

’
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intact.  Now, so that the matters may
be decided in an expeditious way, the
amended section has provided that
the time taken up by a Magistrate
will not exceed two months and the
time taken up by the Civil Court, in
case a propér decision is not made by
‘the Magistrate, will not exceed three
months. So, when hon. Members say
that the trial will be protracted to
the same extent as it used to be be-
fore, I think they are mistaken. Under
the present provisions, the trial
would be held speedily, within five
months. It may be less. This is the
‘utmost limit laid down in the section
and which can be utilised both by the
Magistrate and the Civil Court, but
nothing exceeding that So, I sub-
mit the present provisions are a great
jmprovement upon the previous pro-
visions and the trial under these sec-
tions will be_held in a non expeditious
manner.

With regard to the amendment
~that has been proposed by my hon.
frishd Mr. Venkataraman, with
zall respect I beg to submit that I do
not quite see the relevance of this
amendment. He says that all these
matters would be decided under the
present sections in which the dispute
with regard to the possession is not
beyond two months, and those matters
which are between two months and
six months old would not be decided,
and therefore in those cases the par-
ties would be put to a great handicap.
1 say the right of the Civil Court is
there, and in any matter of title he
can go to the Civil Court at any time
he pleases. He says that the guestion
«of possession will not be adjudicated
under the proposed proviso in the
amended Bill. Well, it is a well-
‘known maxim of law that possession
4s nine-tenths of title.

Shri Tek Chand: Possession is nine-
tenths of law.

~ Shri Raghubir Sabal: Very well,
Taw. In other words, it would mean
title.
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-.An lu. Member: It does mean
title.

Shri Raghubir Sahai: So, on the
question of possession also, if he had
been in rightful possession for a very
long time, that would also mean that
be has got a certain title to it, and
that question, then, in my humble
opinion, can be decided by the Civil
Court. So, under the circumstances,
1 think that the amended section as
it has been brought forward in the
Bill should not be any further amend-
ed

1 give my whole-hearted support to
these clauses as they stand in the
Bill N

Shri N. C. Chatterjee (Hooghly): I
am really deeply shocked to hear
the speech of Mr. Gadgil. If he goes
to the treasury benches and becomes
the next Home Minister....

Shri Gadgil: I have already work-
ed for some time,

, Shri N. C. Chatterjee:..or if a man
of his mentality adorns the portfolio
now occupied by Dr. Katju, that will
be a bad day for India,

Look at the section which he is
applauding, this clause 16. Does he
not realise that it is a preventive
section, not a penal section? Does he
not realise that it is being used, and
has been used, against people on poli-
tical grounds, on the ground of exe-
cutive zulum, and just to teach a man
a lesson? Is it not & bad day for
India that the daw which we had in
the year 1882 is now being solemnly
promulgated in the year 19547 You
know that under the Code of 1882,
there was a section, wunder which
there was no limitation on the powers
of Subdivisional Magistrates and
Magistrates of First Class. They
could exercise the same jurisdiction
which a District Magistrate or a Chief
Presidency Magistrate could exercise.
But the powers of such Magistrates,
ie. Subdivisional Magistrates and
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Magistrates of First Class, 'were res-
+tricted by a deliberate alteration of
the law made in the year 1888. In
‘view of the fact that section 107 con-
ferred very wide powers, and unumai
‘powers, on the officers concerned, it
‘was desirable that the jurisdiction
-should be exervised by a Magistrate
only when both the person and the
place were within the local limits of
‘their jurisdiction. This is what was
-done in 1888. Now, we are abrogat-
ing that We want to take our law
back to the year 1882.

Shri S. S§. More: They will take you
‘to 1793 now.

Shri N. C. Chatterjee: Possibly even
» earlier.
Shri Gadgil: Why not much earlier
than that?

Shri N. C. Chatterjee: What we are
pointing out is this, that Shri Gadgil
has trotted out the object behind this.
He says there is satyagraha or the
possibility of satyagraha, and that is
why this kind of a legislation should
be there, Satyagraha is not the
monopoly of the party to which he
belongs. Satyagraha is not patented
by any particular political organisa-
tion. In a chafing spirit, in a bhanter-
ing spirit, he talked of the anti-cow-
slaughter campaign or satyagraha
movement,

‘Shri Gadgil: No._

Shri N. C. Chatterjee: I am saying
-that if there is any movement in India
which is having the largest support,
it is this movement. If you have got
the courage to face a referendum on
this, you will find that ninety-nine per
cent. of the people of this country are
supporting that; not only Hindus, but
even non-Hindus support it My
hon. friend Shri Gadgil solemn-
Iy  suggests that because that
kind of a movement is on, we should
invest such powers on Magistrates,—
mnot merely District Magistrates or Pre-
-sidency Magistrates, but all kinds of
Magistrates—and extend their ambit
©f authority evem territorially, so
that & man sitting in Lucknow, for
instance, can order a man from Tra-

Very  seriously.
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vancere-Cochin coming up here. You
know how section 107 has been
abused and perverted for political
purposes in the State of Madhya
Bharat.  Over twenty members of a
particular political party were being
troubled by this section.:

Shri 8. 5. More: Evenm Maha-
rashtra.

Shri V. G. Deshpande: In Gwalior
also.

Shri N. C. Chatterjee: I am saying,
in the State of Madhya Bharat.

In view of all this, it is particularly
desirable that this should not be done.
Does not Shri Gadgil know that there
was a mov t spe d by Dr.
Ram Manochar Lohia in the State of
Uttar Pradesh, which was condemned
by the Congress as satyagraha, but
the High Court held that it was per-
fectly legal, and he was released from
jail, with hundreds of people who
also came out? Satyagraha has got
to be resorted to, if you believe in
democracy, in certain cases, under
certain conditions.

Is there any method of recall of
Members of Parliament or Members
of a Legislature? ‘They get into
office, and stick to that for five years.
But assume that a party which has
got the support of a big majority
becomes erratic and it suffers from
intoxication of power, and there is
organised oppression, have not the
people or the other political parties
got the right to say that they are not
going to tolerate this kind of a thing.
1 might just give one instance, in the
State of Andhra. You are talking of
democracy, but you are making par-
liamentary democracy a mockery by
having this kind of a legislation. In
the State of Andhra, the Legislature
passed a Resolution by a big majori-
ty, that there must be prohibition.
Government pooh-poohed it. There-
fore, a satyagraha agitation was
started. Was it not democratic to do
s0? Was it not proper? Are you
going to have this kind of section 107,

"and this kind of provision for pena-

lising people, for preventing that kind
of a satyagraha? It is not right-
Thoreau has said—that parliamentary
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democracy means a chance only after
five years or six years to bring to book
some people. What about the inter-
val? There must be some agencies
by which you have got to do it. There
is no use saying that people did it in
Jammu. I know, and I have got in-
formation, that this was done in order
to check Dr. Syama Prasad Mooker-
jee and all those who stood by him,
when the Jammu and Kashmir move-
ment started. There was mnothing
improper in that movement. There
was nothing illegal in that. We want-
ed to focus the attention of the people
on the legitimate grievances, both
economic and political, of the people
in that unfortunate State. That was
not being listened to, and since there
was no other alternative, they started
the satyagraha movement. Those
who believed that their cause was
just had to resort to this movement
simply to focus public opinion on
those matters, because the powers
that ruled were intoxicated with
power and would mnot listen
If this movement were not
there, the act of political betrayal
had started and broken the organic
relationship between Kashmir and
India.

I have got cases under this section
in the Calcutta High Court as well
as the Patna High Court. You, Mr.
Chairman, have got a bigger ex-
perience than mine in this type of
cases. In one State, solemnly a case
was started under section 107 pro-
ceeding on the ground that a
person had cast a slur on
in a written Statement in connection
with his wife's petition for mainte-
nance. Section 107 was resorted to
because a citizen was alleged to carry
on a campaign of vilification against
an executive officer. Under this sec-
tion, prosecution can be started be-
cause there is some campaign of vili-
fication or libel against some high
officers, or against some prominent
politicians in a district. In 1947, in

Calcutta you know what happened..

The same thing happened also in the
Patna High Court.
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I submit that this kind of thing
ought to be stopped. I am appeal-
ing to Parliament, and to the Home
Minister not to take the law back to
the year 1882. This change in the law
was deliberately effected in the year
1888, and it was kept up by later legis-
lation. It will be a retrograde measure
in the year 1854 to make a change in
the law, so as to bring the law back
to the year 1882. I hope Parliament
will not sanction this kind of thing.

Dr. Katju: A hot sentiment has
been introduced by the last speaker
into this very simple discussion. Under
section 107, we have nothing to do
with satyagraha or otherwise. The
words which are material here are:

“Whenever a Presidency Ma-
gistrate. ...is informed that any
person is likely to commit a breach
of the peace or disturb the
public tranquillity or to do any
wrongful act that may probably
occasion a breach of the peace, or
disturb the public tranquillity...”

Under the section to which my hon.
friend Shri N. C. Chatterjee has no
objection, orders can be issued and
action can be taken by a District
Magistrate or a Chief Presidency
Magistrate. In Uttar Pradesh, the
District Magistrate and the Subdivi-
sional Officers reside in the head-
quarters of the district, and the Dis-
trict Magistrate can take any action
today, in the sense in which
we want that action should
be taken under Section 107. But
take the case of Bengal, for ins-
tance, where the conditions pre-
vailing are different, as is well-known
to my hon. friend Shri N. C. Chatter-
jee. The districts are very wide.
The District Magistrate lives at the:
headquarters. ‘The districts are di-
vided into wvarious subdivisions, and
each Subdivisional Officer resides in
the subdivision itself. Now, is H
contended that for any action that is
to be taken, you must go to the Dis-
trict Magistrate of Nadia, or Murshi-
dabad or elsewhere, and that the local
Subdivisional Officer, who is the
senior officer, and a senior Magis-
trate, cannot be depended upon to
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ﬁke proper action? Sometimes in
is kind of a general discussion,

people lose sight of what actually is
provided. The language of the sec-
tion is that proceedings under this
section may be taken before any
Magistrate empowered’. The idea is
that the Magistrate will be empowered
to proceed under this section, and he
will be a senior Magistrate with ten
years’, twelve years' or fifteen years’
service. He will only be concerned
with the question of the maintenance
of peace or the prevention of the
breach of the peace. He will have
nothing to do with the theoretical or
doctrinaire right of anyone to per-
form satyagraha. Everybody is en-
titled to do what he likes. If he says,
‘I am not going to pay taxes’, let him
not pay taxes. But, what happened
two years ago in Delhi? You and I
all remember. I saw with my own
eyes people in Jodhpur, Jaipur and
other places going to the railway
'stations in hundreds and were being
given farewell so that they might
come to Delhi and knock about in
‘Connaught Circus and commit
breaches of the peace and acts of vio-
lence. They were coming in hund-
reds and they were being garlanded
and all that.

Shri V. G. Deshpande: In what
connection?

Dr. Katju: There were large
groups at the railway stations. It is
only if the Magistrate thinks fit and
if he knows that certain persons are
going to Delhi day in and day
out from Jodhpur, Jaipur and

other places that he can ask them why

are they going to Delhi and also to
take action (Imterruption.) He may
ask them, ‘Don’t you proceed to Delhi
in order to commit a breach of the
peace’, and if he is satisfied, take action,
So far as I am concerned, I am not
concerned with the letter of the law
here. I do not apprehend that a
ﬁ(mggistrnte in Calcutta will issue a

ice to me in Delhi, or Jaipur or
Allshabad and say, ‘you are coming
to Calcutta to commit a breach of the
peace; so, come at once, ] am going
to bind you down’. The question was
that the local Magistrate

508 LSD.

25 NOVEMBER 1954 Criminal Procedure

Cimterrup~

(Amendment) Bill

tion), the local District Magistrate,—
the District Magistrate of the place
where the man is actually residing
should be empowered to take appro-
priate action. There is no danger
whatsoever of a junior Magistrate of
the second class or of the third class
taking action. My hon. friend is pre-
pared to accept a District Magistrate
having this power; he is prepared to
accept the Presidency Magistrate hav-
ing this power; but, he is not prepar-
ed to concede a Sub-Divisional Ma-
gistrate or a First Class Magistrate
having this power, .I tell you I have

never come across such squeamish-
ness.
Shri V. P. Nayar: But if they

misuse their power?

Dr. Katju: Let the House be not
afraid that we are being taken back
to 1882 and 1888 and that this is retro-
grade, because of the ¢loquent lan-
guage used now. There is no retro-
grade step. We have got to deal
with the circumstances which exist in
1954 and we saw with our own eyes
what happened in Delhi in the head-
quarters (Interruption). We had
very difficult times for months. There-
fore, this thing was introduced. I
ask the House not tc be frightened
by the eloquent language of my hon.
friend. (Interruption).

Shri Amjad Ali: May I seek a little
clarification? I want_an answer why
in clause 17, the original section 117
is matie a summons case and not keep
the procedure of a warrant case.

Dr. Katju: I am coming to that. I
think, so far as the warrant cases and
summons cases were concerned, the

discussion was postponed.

Mr. Chairman: So far as the ques-
tion of procedure was concerned it
was postponed. If will come up sub-
seguently.

Dr. Katju: Will you take up clause
18 today and will you take votes upon
it?

Mr. Chairman: As the House deci-
des. If it is the opinion of the House
that it should be adjourned, 1 will not
put the question today.

1076
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Dr. Katju: I am speaking of 145
now and I will come to 107 before I
sit down.

I am indebted to Mr. Gadgil and
to Mr. Raghubir Sahai who have put
the position better. Everybody agrees
that in many cases the Magistrates,
being unfamiliar with difficult ques-
tions of a civil nature that may arise,
may not give proper justice. They
will not create satisfaction.  There-
fore, everybody agreed that it was
desirable, as was proposed in the ori-
ginal Bill, that the¢ Magistrate may,
in order to prevent a likelihood of the
breach of the peace, attach the pro-
perty and then there was the pro-
posal to remit the parties to a civil
court. The objection that was taken
was that it may create hardship in
the matter of payment of court-fee.
It is a matter of common knowledge
that court-fee has goné up abnormal-
ly in every State and if ycu want to
bring a suit for a property, say of
Rs. 2,000, you will have to pay Rs. 500.
If you want to bring in a suit for
specific performance, then you have
to pay half court-fee. Even if you
bring such a suit there is the long
drawn out process. The plaint has to
be filed, the notice of plaint has to
go, and it takes six months and so
on and so forth. Ewverybody sug-
gested that the best course may be
to have very early decisions from a
civil court which will give satisfaction
to all the parties and they can say
that they have gone to the Civil
Judge and that he has heard oral
evidence and examined the evidence
and given a speedy decision. It will
not cause the parties any expense.
There will be no court-fee.

Secondly, the Magistrate will say,
‘Well, I am sending this case to the
Civil Judge; will you kindly come
and report to me on the 15th Decem-
ber’ No summons or notices are
issued to the parties and they have
to attend on the 15th December.
That was done.

Mr. Raghubar Dayal says, the man
originally in possession may be dis-
possessed by the receiver appointed

L]
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by the Court. Therefore, it is rather
very complicated. He says, let the
Magistrate send the case to the Civil
Judge. But, he should also come to
some sort of ad interim conclusion of
his own. He seems to think that the
Magistrate shall always decide in
favour of the rightful owner. There-
fore, he says, he should put the right-
{ful man in possession. If the Civil
court takes a wrong view, in favour
of the wrongful man, then the Magis-
trate shall restore him to possession.
1 shall take the other way round.
Supposing the Civil Judge puts the
wrong man in possession and suppos-
ing the Magistrate by his order puts
the wrongful man in possession,
your difficulty remains.

Shri R. D. Misra: I take your
Magistrate to be right.

Dr. Katju: My submission is that
Shri Raghubir Sahai has put the
whole case thoroughly.

So far as the amendment moved
by Mr. Venkataraman is concerned,
I personally think it makes no diffe-
rence. He says only about the word
‘court’. It was pointed out that in
Bombay there are revenue courts, or
it may be court of competent juris-
diction, in different States, may differ.
I have no objection to accept his
amendment.

Mr, Chairman: He wants to take
away the word ‘civil’.

Or. Eatju: It is all a pattern of 60
or 70 years ago; double right and
treble right of cross-examination im
warrant cases and so on and so forth.
I hever agree with that. That is all
I have to say. I submit the House
may be pleased to carry through all
these clauses.



o7  Code of

take proper action? Sometimes in
this kind of a general discussion,
people lose sight of what actually is
provided. The language of the sec-
tion is that proceedings under this
section may be taken before any
Magistrate empowered’. The idea is
that the Magistrate will be empowered
to proceed under this section, and he
will be a senior Magistrate with ten
years’, twelve years' or fifteen years'
service. He will only be concerned
with the question of the maintenance
of peace or the prevention- of the
breach of the peace. He will have
nothing to do with the theoretical or
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form satyagraha. Everybody is en-
titled to do what he likes. If he says,
‘I am not going to pay taxes’, let him
not pay taxes. But, what happened
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given farewell so that they might
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Connaught Circus and  commit
breaches of the peace and acts of vio-
lence. They were coming in hund-
reds and they were being garlanded
and all that.

Shri V. G. Deshpande:

<connection?

Dr. Katju: There were large
groups at the railway stations. It is
only if the Magistrate thinks fit and
if he knows that certain- persons are
going to Delhi day in and day
out ‘from Jodhpur, Jaipur and
other places that he can ask them why
are they going to Delhi and also to
take action (Interruption.) He may
ask them, ‘Don't you proceed to Delhi
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here. I do not
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tion), the local District Magistrate —
the District Magistrate of the place
where the man is actually residing
should be empowered to take appro-
priate action. There is no danger
whatsoever of a junior Magistrate of
the second class or of the third class
taking action. My hon. friend is pre-
pared to accept a District Magistrate
having this power; he is prepared to
accept the Presidency Magistrate hav-
ing this power; but, he is not prepar-
ed to concede a Sub-Divisional Ma-
gistrate or a First Class Magistrate
having this power..I tell you I have
never come across such squeamish-
ness. .

Shri V. P. Nayar: But if they
misuse their power?

Dr. Katju: Let the House .be not
afraid that we are being taken back
to 1882 and 1888 and that this is retro-
grade, because of the eloguent lan-
guage used now. There is no retro-
grade step. We have got to deal
with the circumstances which exist in
1954 and we saw with our own eyes
what happened in Delhi in the head-
quarters (Interruption). We had
very difficult times for months. There-
fore, this thing was introduced. I
ask the House not to be frightened
by the eloquent language of my hon.
friend. (Interruption).

Shri Amjad Ali: May I seek a little
clarification? I want an answer why
in clause 17, the original section 117
is made a summons case ‘and not keep
the procedure of a warrant case.

Dr. Katju: I am coming to that. I
think, so far as the warrant cases and
Summons cases were concerned, the
discussion was postponed.

Mr. Chairman: So far as the ques-
tion of procedure was concerned it
was postponed. It will come up sub-
sequently.

Dr. Katju: Will you take up clause
18 today and will you take votes upon_
it?

Mr. Chairman: As the House deci-
des. If it is the opinion of the House
that it should be adjourned, I will not
put the guestion today.



1077 Code of

Dr. Katju: I am speaking of 145
now and I will come to 107 before I
sit down.

I am indebted to Mr. Gadgil and
to Mr. Raghubir Sahai who have put
the position better. Everybody agrees
that in many cases the Magistrates,
being unfamiliar with difficult ques-
tions of a civil nature that may arise,
may not give proper justice. They
will not create satisfaction. There-
fore, everybody agreed that it was
desirable, as was proposed in the ori-
ginal Bill, that the Magistrate may,
in order to prevent a likelihood of the
breach of the peace, attach the pro-
perty and then there was the pro-
posal to remit the parties to a civil
court. The objection that was taken
was that it may create hardship in
the matter of payment of court-fee.
It is a matter of common knowledge
that court-fee has gone up abnormal-
ly in every State and if you want to
bring a suit for a property, say of
Rs. 2,000, you will have to pay Rs. 500.
If you want to bring in a suit for
specific performance, then you have
to pay half court-fee. Even if you
bring such a suit there is the long
drawn out process. The plaint has to
be filed, the notice of plaint has to
go, and it takes six months and so
on and so forth. Everybody sug-
gested that the best course may be
to have very early decisions from a
civil court which will give satisfaction
to all the parties and they can say
that they have gone to the Civil
Judge and that he has heard oral
evidence and examined the evidence
and given a speedy decision. It will
not cause the parties any expense.
There will be no court-fee.

Secondly, the Magistrate will say,
‘Well, I am sending this case to the
Civil Judge; will you kindly come
and report to me on the 15th Decem-
ber’ No summons or notices are
issued to the parties and they have
to attend on the 15th December.
That was done.

Mr, Raghubar Dayal says, the man
originally in possession may be dls-
‘possessed by the receiver appointed
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by the Court. Therefore, it is rather
very complicated. He says, let the
Magistrate send the case to the Civil
Judge. But, he should also come to
some sort of ad interim conclusion of
his own. He seems to think that the
Magistrate shall always decide in
favour of the rightful owner. There-
fore, he says, he should put the right-
ful man in possession. If the Civil
court takés a wrong view, in favour
of the wrongful man, then the Magis-
trate shall restore him to possession.
I shall take the other way round.
Supposing the Civil Judge puts the
wrong man in possession and suppos-
ing the Magistrate by his order puts,
the wrongful man in possession,
your difficulty remains.

Shri R. D. Misra: I take your
Magistrate to be right.

Dr. Katju: My submission is that
Shri Raghubir Sahai has put the
whole case thoroughly.

So far as the amendment moved
by Mr. Venkataraman is concerned,
I personally think it makes no diffe-
rence. He says only about the word
‘court’. It was pointed out that in
Bombay there are revenue courts, or
it. may be court of competent juris-
diction, in different States, may differ.
I have no objection to accept his
amendment.

Mr. Chairman: He wants to take
away the word ‘civil’.

Dr. Katju: I am coming to the dis-
tinction between summons procedure
and warrant procedure. If I were
to be tried anywhere at any time, I
would prefer summons procedure.
What is wrong with it?
Shri 8. 8. More: Summary pro-
cedure.

Dr. Katju: It is all a pattern of 60

‘or 70 years ago; double right and

treble right of cross-examination in
warrant cases and so on and so forth.
I never agree with that. That is all
I have to say. I submit the House
may be pleased to carry through all
these clauses.
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L.t me suggest to you when you
are putting the clauses to vote you
may put 19 and 20 together because
they are linked up with each other.
We may begin from clause 21 tomor-
row, a new chapter.

Mr, Chairman: Clause 20 has mnot
been discussed at all. I cannot put
it to the vote.

Shri V. P. Nayar: Does he want
that it should be put to vote without
discussing any amendments?

Mr. Chairman: It really forms part
of the other group; it is a mistake.
He does not want to put it without
discussion.

Mr, Chairman: I shall now put the
amendments to the vote of the
House.

The question is :
In page 3, after line 40, add:

“Provided that if the place,
where the breach of peace or dis-
turbance or wrongful act is ap-
prehended is outside the local
limits of such Magistrate, pro-
ceedings under this section shall
not be taken before him wunless
the permission of the Sessions
Judge empowered to hear appeals
from the order of such Magis-
trate has been obtained by an ap-
plication made in this behalf be-
fore such Sessions Judge.”

The motion was negatjued.
Mr. Chairman: The question is:
In page 3, after line 40, add:

“Provided however that no pro-
be taken by any Magistrate dur-
ing the fifteen days immediate-
ly before any election taking
place in that district unless the
case is reported to the Sessions
Judge of the district and his sane-
tion to such proceedings has
been obtained in writing before-
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Mr. Chairman: The question is:
“That clause 16 stand part of
the Bill.”
The motion was adopted.

Clause 16 was added to the Bill.

Mr. Chairman: The gquestion is:
In page 3, for clause 17, substitute:

‘17. Amendment of section 117,
Act V of 1898 —Sub-section (4)
of section 117 of the principal
Act shall be omitted.”

The motion was negatived.
Mr. Chairman: The question is:

In page 3, line 46, for “summons
cases” substitute “warrant cases".

The motion was meqgatived,

Mr. Chairman: The question is:

In page 3,—

(i) line 46, for “summons cases™
substitute “warrants cases” except
that no charge need be framed;

(ii) after line 46, add:

‘“Provided that nothing con-
tained in this section shall pre-
judice the right of the party
proceeded against to postpone the
cross-examination or  further
cross-examination of the wit-
nesses produced against him un-
til the examination-in-chief of
all such witnesses has been con-
cluded.”

The motion was negatived.
Mr. Chairman: The question is:
In page 3,—
(i) in line 41, before “For sub-
section” insert “(a)”; and
(ii) after line 46, insert:
“(b) to section 117 of the princi-

pal Act, the following Proviso
shall be added, namely:—

"Provided that no person shall
be directed to furnish security
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for good behaviour or breach of
peace on facts on which there
has been a prior proceeding of
@ similar nature.’”

The, motion was negatived.

Mr, Chairman: The gquestion is >
“That elause 17 stand part of the
Bill.”

The motion was adopted.
Clause 17 was added to the Bill.
Mr. Chairman: The question is:
In page 4, after line 28, insert:

“Provided also that any order
of the Magistrate restoring pos-
session to any party to the pro-
eeeding shall not extinguish the
right of any of the parties under
any of the provision of the Indian

Limitation Act, 1908 (IX of
1908).”

The 1;wtion was megatived.
Mr. Chairman: The question is:
“That clause 18 stand part of
the Bill.”
The motion waes adopted.
Clause 18 was added to the Bill.
5 p.M.

Mr. Chairman: Now I will put Mr.
Venkataraman’s amendment No. 424
fo vote—minus the word ‘Civil’ that
occurs before the word ‘Court’.

The question is:

In page 5, for lines 19 to 21, sub-
stitute:

(Amendment) Bill

as to which party is entitled 13
possession of the subject of dis-
pute, he shall decide as'to which
party was, or shall wunder the
first proviso to sub-section (4) of
section 145 be treated as being,
in such possession of the said sub-
ject and he shall issue an order
declaring it to remain in pos-
session thereof until evieted
therefrom in due course of law
and forbidding all disturbance of
such possession until such “evic-
tion and when he proceeds
under the first proviso to sub-
section (4) of section 145, he may
restore to possession the party for-
cibly and wrongfully disposses-
sed and if he finds that it is ne-
cessary for keeping the peace that
the other party should execute a
bond for keeping the peace, with
or without sureties he shall
make an order accordingly, and
further heshall draw up a state-
ment of the facts of the case and
forward the record of the pro-
ceeding to a Civil Court of com-
petent jurisdiction to decide the
question whether any or which
of the parties was entitled
to possession and was in  actual
possession of the subject im dis-
pute at the date of order passed
under sub-section (1) of section
145 and if any party was forcib-
ly and wrongfully dispossessed
within two months next before the
date of such order, and shall
direct the parties to appear before
the Civil Court on a date fixed by
him.” .

The motion was megatived.

Mr. Chairman: The question is:

“(1E) An order .under this In page 4, lines 39 to 42, for. "t
section ‘shall be subject o any . decide the question whether any am
subsequent decision of a Court of which of the parties was in possessioi
competent jurisdiction. of the subject of dispute at the dati

The motion was adopted. of the order as explained in sub
Mr. Chairman: The question is: section (4) of section 145;" substitute:

stitute: parties therein or the person en-

titled to possession thereof;”
. "(1) If the Magistrate is of opi-
nion that he is unable to decide The motion was negatived.
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are putting the clauses to vote you
may put 19 and 20 together because
they are linked up with each other.
We may begin from clause 21 tomor-

row, a new chapter.

Mr. Chairman: Clause 20 has not
been discussed at all. I cannot put
it to the vote. :

Shri V. P. Nayar: Does he want
that it should be put to vote without
discussing any amendments?

Mr. Chairman: It really forms part
of the other group; it is a mistake.
He does not want to put it without
discussion.

Mr. Chairman: I shall now put the
amendments to the vote of the
House.

The question is:
In page 3, after line 40, add:

“Provided that if the place,
where the breach of peace or dis-
turbance or wrongful act is ap-
prehended is outside the local
limits of such Magistrate, pro-
ceedings under this section shall
not be taken before him wunless
the permission of the Sessions
Judge empowered to hear appeals
from the order of such Magis-
trate has been obtained by an ap-
plication made in this behalf be-
fore such Sessions Judge.”

The motion was negatived.
Mr. Chairman: The question is:
In page 3, after line 40, add:

“Provided however that no pro-

ceedings under this section shall
be taken by any Magistrate dur-
ing the fifteen days immediate-
ly before any election taking
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Mr. Chairman: The question is:

“That clause 16 stand part of
the Bill.”
The motion was adopted.

Clause 16 was added to the Bill.

Mr. Chalrman: The question is:
In page 3, for clause 17, substitute:

‘17. Amendment of section 117,
Act V of 1898.—Sub-section (4)
of section 117 of the principal

Act shall be omitted.’
The motion was negatived.
Mr. Chairman: The question is:

In page 3, line 46, for “summons
cases” substitute “warrant cases”,

The motion was sagatived.

Mr. Chairman: The gquestion is:

In page 3,—

(i) line 46, for “summons cases™
substitute “warrants cases” except
that no charge need be framed,

(ii) after line 46, add:

“Provided that nothing con-
tained in this section shall pre-
" judice the right of the party

proceeded against to postpone the
cross-examination or further
dross-examination of the wit-
nesses produced against him un-
til the examination-in-chief of
all such witnesses has been con-
cluded.”

The motion was negatived.
Mr. Chairman: The question is:
In page 3l_
(i) in line 41, before
section” insert “(a}"; and
(ii) after line 46, insert:

“(b) to section 117 of the prinei-
pal Act, the following Proviso
shall be added, namely:—

‘Provided that no person shall
be directed to furnish security

“For sub-
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for good behaviour or breach of
peace on facts on which there
has been a prior proceeding of
& similar nature.'”

The motion was negatived.

Mr. Chairman: The question is:
“That clause 17 stand part of the
Bill.”
The motion was adopted.

Clauge 17 was added to the Bill,
Mr. Chairman: The question is:
In page 4, after line is, insert:

“Provided also that any order
of the Magistrate restoring pos-
session to any party to the pro-
ceeding shall not extinguish the
right of any of the parties under
any of the provision of the Indian
Limitation Aet, 1808 (IX of
1908).”

The motion was negatived.

Mr. Chairman: The question is:
“That clause 18 stand part of
the Bill.”
The motion was adopted.
Clause 18 was added to the Bill.
5P

Mr. Chairman: Now 1T will put Mr.
Venkataraman's amendment No. 424
to vote—minus the word ‘Civil' that
occurs before the word “‘Court’.

The question is:

In page 5, for lines 19 to 21, sub-
stitute:

(Amendment) Bill

as to which party is entitled to
possession of the subject of dis-
pute, he shall decide as to which
party was, or shall under the
first proviso to sub-section (4) of
section 145 be treated as being,
in such possession of the said sub-
ject and he shall issue an order
declaring it to remain in  pos-
session thereof wuntil evicted
therefrom in due course of law
and forbidding all disturbance of
such possession until such ~evie-
tion and when he proceeds
under the first proviso to sub-
section (4) of section 145, he may
restore to possession the party for-
cibly and wrongfully disposses-
sed and if he finds that it is ne-
cessary for keeping the peace that
the other party should execute a
bond for keeping the peace, with
or without sureties he shall
make .an order accordingly, and
further heshall draw up a state-
ment of the facts of the case and
forward the record of the pro-
ceeding to a Civil Court of com-
petent jurisdiction to decide the
question whether any or which
of the parties was entitled
to possession and was in actual
possession of the subject in dis-
pute at the date of order passed
under sub-section (1) of section
145 and if any parfy was forcib-
ly and wrongfully dispossessed
within two months next before the
date of such order, and shall
direct the parties to appear before
the Civil Court on a date fixed by
him.”

The motion was negatived.
Mr. Chalrman: The question is:

“(1E) An order under this In page 4, lines 39 to 42, for. “to
section shall be subject to any decide the question whether any and
subsequent decision of a Court of which of the parties was in possession
competent jurisdiction. of the subject of dispute at the date

The motion was adopted. of the order as explained in sub-
Mr. Chairman: The question is: section (4) of section 145;" substitute:
; b- “to determine the rights of the
”:;wp?‘e 4, for lints 34 to 48 o parties therein or. the person en-

titled to possession thereof;”
“(1) If the Magistrate is of opi- ) )
mnion that he is unable to decide The motion was negatived.
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Mr. Chairman: Th'. question is:
In page 5, line 5, omit “of posses~
gion”.

The motion was negatived.
Mr. Chairman: The question is:

In page 5, line 7, for “three months”
substitute “six months".

The motion was negatived.
Mr, Chairman: The question is:
In page 5, line 8, omit “conclude the
inquiry and”,
The motion was negatived.
Mr. Chairman: The question is:
In page 5,—~

(i) line 8, for “and transmit its;”
and

(ii) for lines 9 to 12, substitute:

“and pronounce its judgement
regarding possession to be given
to any of the parties and such
order shall be-final subject to
any appeal which may lie to any
appellate court to which such
Civil Court is subordinate.”

The motion was negatived.

kﬁ% LSD.
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mr. Chairman: The question is:
In page 5, omit lines 16 to 21.

The motion was negatived.
Mr. Chairman: The question is:

In page 5, for lines 18 to 21, sub-
stitute:

“(ID) An appeal shall lie
against the order of the Magis-
trate passed under sub-section
(IB) to the court to which appeals
ordinarily lie against the order of
the Civil Court deciding the re-
ference.”

Mr. Chairman: The question is:
“That clause 19, as amended,
stand part of the Bill.”
The motion was adopted.

Clause 19, as amended, was added
to the Bill.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, the
26th November, 1954.
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