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LOK SABHA
Friday, 26th November, 1954

The Lok Sabha met at Eleven of the
Clock.

[Mgr. SPEAKER in the Chair]
ORAIL. ANSWERS TO QUESTIONS

Mica

308, Sardar Hukam Singh: Wil
the Minister of Commerce and Indus-
iry be pleased to state:

(a) whether the report of the Sub-
Committee constituted for examining
the proposal for setting up an export
organisation for mica. has been
received and considered by Govern-
ment; and

(b) it so, the decision taken on its
recommendation?

The Minister of Commerce (Shri
Earmarkar): (a) and (b). The Mica
Advisory Committee, at its meeting on
22nd August, 1853 set up a sub-com-
mittee to examine the proposal. The
Sub-Committee recommended the
formation of an organisation called
“The Mica Marketing and Export
Corporation Ltd.”. The scheme envisag-
ed that all the mica produced in India
should be exported only through this
Corporation. The Mica Advisory Com-
mittee at its meeting held on 2ist
February, 1954, did not agree with the
views of the Sub-Committee and no
definite recommendation was, there-
fore, made to Government,

The Government, however, are con-
sidering the formation of an Export
Promotion Council for mica.
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Shri Ramachandra Reddi: May 1
know whether any steps have been
taken to see that the undisposed of
mica stocks are disposed of both here
and in London?

Shri Earmarkar: My hon. {friend
will appreciate that only a general at-
tempt could be made. This Export
Promotion Council we are hoping will
be a good step in that direction.

Pandit D. N. Tiwary: May I know
how many mica mines went off pro-
duction in Bihar during the last one
year?

Shri Karmarkar: I should like 12
have notice of that question.

Shri Nageshwar Prasad Sinha: May
we know something about the propos-
ed Export Promotion Council to which
the hon. Minister just now referred?
What will it be like? Will it be con.
trolled by Government, or will it be
composed of mica experts?

Shri Karmarkar; It will be on the
lines already chalked out in the case.
say of the Textile Promotion Counecil.
It will include the principal interests
concerned and the exporters of mica
and Government will be there to assist
them.

MANUFACTURE oF Dyrs

*400. Shri V. P. Nayar: Will the
Minister of Commerce and Industry
be pleased to refer to item (il) of
Para 30 at page 160 of the Progress
Report of the Five Year Plan for 1953-
54 and state:

(a) whether the manufacture of
dyes is to be undertaken by the firms
referred to in the Report individually



555 Oral Answers

or in collaboration with foreign con-
cerns; and

(b) it it is to be undertaken in
collaboration whether Government will
place on the Table of the House a
copy of the agreements on the Foreign-
Indian Partnerships?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
Messrs. Indian Dyestuff Industries
Ltd., propose to manufacture dyestufls
on their own. Messrs, Amritlal and
Co. Ltd., and the I.CI./Atul Combine
propose to manufacture in collabora-
tion with foreign firms.

(b) It will not be fair to the firms
concerned to divulge the details of
their agreements. :

Shri V. P. Nayar: Could I at least
know what is the likely proportion of
foreign capital in this undertaking of
collaboration?

Shri Kanungo: In one case it is 10
per cent. only.

Shri V. P. Nayar: 10 per cent. of the
capital?

Shri Kanungo: Yes.

Shri V. P. Nayar; Could I know whe-
ther any profit has been fixed on the
foreign capital to be invested here?

Shrl Kanungo: No.

Shri V. P. Nayar: Could I also know
whether any target of production and
specification of the goods to be pro-
duced has been given to the firm?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
Specification of the goods that are
likely to be produced is contained in
the application that they make for a
licence. Beyond that we can say no-
thing more, because these firms have
not gone into production.

Shri V. P. Nayar: Am I to take it
that all articles which the firms would
produce will be accepted like that, or
that Government have necessary
powers to give orders for specific re-
quirements according to the require-
ments of national economy?
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Shri T. T. Krishnamachari: The
latter part of the presumption of the
hon. Member is correct. '

Shri S. C. Samanta: May I know
whether Government have knowledge
of the' dyes that are being used by the
adibasies and which are very perma.
nent?

Shri T. T. Krishnamachari: I take
the information from the hon. Member.

BURMA LAND NATIONALISATION (AMEND-
MENT) AcT

*4¢1. Shri Krishnacharya Joshl:
Will the Prime Minister be pleased to
refer to the reply to starred question
No. 680 asked on the Bth September,
1854 and state:

(a) how far the Burma Land Natio-
nalisation (Amendment) Act has
affected the Indian landholders there;

(b) whether any representation was
made by the Government of India to
safeguard the interests of the Indians
there; and

(c) if so, the outcome of the repre-
sentation?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a) The
Indian landholders assessed the market
value of their lands at about Rs. 70
crores. Under: the Burma Land
Nationalisation (Amendment) Act,
1854, they expect to receive about
rupees one crore,

(b) and (c). As the rate of compen-
sation payable under the Burma Land
Natlonalisation Act was considered in-
adequate, the Government of India, in
December, 1953, sent a delegation lo
Burma to discuss this question with
the Burmese authorities. The Govern-
ment of Burma, however, did not see
their way to increase the rate of com-
pensation.

Shri Krishnacharya Joshi: May 1
know the total acreage of land held
by Indians and the total acreage that
has been nationalised so far?

Shri Anil K. Chanda: As far as our
information goes, the land in Indian
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hands is about 2 million acres. The
Burmese Government have recently
published a report about their nationa-
lisation scheme and it seems that
out of 40 districts of the country the
Act has been put into operation and
1,25,600 acres have been nationalised.

Shri Krishnacharya Joshi: What is
the scale of compensation payable to
Indians?

Shri Anil K. Chanda: It is a sliding
scale, beginning from 12 times the
land revenue for the first 100 acres to
twice the land revenue for the eleventh
hundred acres and thereafter equal to
the annual land revenue for each addi-
tional acreage.

Shri Achuthan: Apart from Indians,
may I know the landholders of which
other foreign countries have been
affected by this nationalisation?

Shri Anil K. Chanda: It is a general
law and there is no discrimination
against Indian landholders as such.

PoRrRTUGUESE POSSESSIONS (N INDIA

*402. Pandit D. N. Tiwary: Will the
Prime Minister be pleased to state:

(a) whether any protest has been
lodged with the Portuguese authorities
against the assault on Indian visitors
while staying in Portuguese territories
in India;

(b) if so, the reply, if any, received
so far, ang

(c) what other meavures Govern-
ment propose to take in the matter?

The Deputy Minister of External
#ﬂairs (Shri Anil K. Chanda): (a)
es.

(b) The Portuguese have generally
denied these charges.

(c) Government have taken no
special steps in this particular matter
as this is part of the wider problem,
but are pursuing the other steps they
have taken with a view to a settlement
of the Goa problem.

Pandit D. N. Tiwary: May I know
whether Government have any Idea as
to how many visitors were assaulted
~nd ill-treated?
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Shri Anil K. Chanda: A number of
Indians have been put into prison ia
Goa, but I am not sure how many of
them were visitors. '

Pandit D. N, Tiwary: How many of
them were assaulted?

Shri Ani] K. Chanda: There are
several cases brought to our notice,
but I do not have the exact number.

Pandit D. N. Tiwary: May I know
whether Government are aware that
the Portuguese Government are stop-
ping the coming of Goans to Indisn
territories?

Shri Anil K. Chanda: As a matter of
fact, we do not allow them to come to
our territory without a permit given
by our Consulate there.
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Shri Anil K. Chanda: Hon. Members
of this House are aware
of the views of Government in this
matter, The Prime Minister has
spoken several times in this House
on this. But I am afraid up till now
there has been no change so far as the
Portuguese attitude is concerned.

CoaL

*404. Shri Nageshwar Prasad Sinha:
wir - *“nist>r of Produetion be
pleaced to refer to the reply to starred’
question No. 831 asked on the 13th
September, 18054 and state: '

(a) whether the Committee appointed
recently by Government to investigate.
into the causes of the fall in coal
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export has since completed its work;
and

(b) if so, what are its main recom-
mendations?

The Parliamentary Secretary to the
Minister of Production (Shri R. G.
Dubey): (a) No.

(b) Does not arise.

Shri Amjad All: May I know how
far the shortage of wagons was res-
ponsible for the fall in exports of coal?

Shri R. G. Dubey: I do not think

that affects export of coal to any ap-
preciable extent.

ReSIDENTIAL Frarts For M. Ps,

*406. Shri Dabhi: Will the Minister
of Works, Housing and Supply be
pleased to state:

(a) whether g sufficient number of
residential flats and bungalows are

available now for Members of Par-
liament;
(b) if not, whether Government

propose to construct, in the near future,
more flats for them: and

(c) if the answer to part (b) above
be in the affirmative, the number of
the flats and the gites where they are
proposed to be coastructed?

The Minister of Works, Housing and

Supply (Bardar Swaran Singh): (a)
Yes, Sir.

(b) and (c). Do not arise.

Shri Dabhi: May 1 know whether

there are any M.Ps' bungalows or flats
which are allotted to non-M.Ps., and
it so, the reasong therefor?

Sardar Swaran Singh: So far as the
bungalows are concerned, none of the
bungalpws earmarked for the M.Ps.
have been allotted to non-M.Ps. It is
the other way round: some of the
bungalows which were in the general
pool have been allotted to certain
M.Ps. So far as the flats are concern-
ed, when there is no sufficient demand,
then some of them are temporarily
allotted to non-M.Ps.
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Shri Dabhi;: May I know the names
of the non-M.Ps. to whom these flats
are allotted, and the reasons therefor?

Mr. Speaker:
names?

Shyi Dabhi: Yes; the names and the
designation of the persons to whom
these flats have been allotted.

Does he want the

Mr. Speaker: It may be a long list
perhaps. Any other question?
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Shri Ramachandra Reddi: May 1
know whether some of the flats allotted
for Members have not been occupied
by themselves?

Sardar Swaran Singh: I am not the
best judge for it. If any of the Mem-
bers has got any such information, 1
shall be glad to know such informa-
tion.

Hinpustan MacuiNe Toors LTp.

*407. Ch. Raghubir Singh: Will the
Minister of Production be pleased to
state:

{

(a) whether it is a fact that the
production of tools has started in the
Hindustan Machine Tools, Limited,
Jalahalli;

(b) if so, what kinds of tools are
being manufactured in this factory;
and

(c) what is the cost of the establish-
ment of this factory?

The Minister of Production (Shri
K. C. Reddy): (a) and (b). Token
production of component parts of #3"
centre high speed lathe and assembly
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of the same of kind of lathes from im-
ported component parts have com-
menced from October, 1954,

(c) The expenditure so far incurred
is Rs, 2'47 crores and the total anti-
cipated expenditure for the first phase
of the Project, i.e. upto the end of the
financial year 1955-56 is Rs. 4 crores
including working capital.

Ch. Raghubir Singh: May I know
the total strength of the employees in
this factory?

Shri K. C. Reddy: I cannot give the
total strength exactly; but I think the
complement of* people who are working
there now is about 200 or 300. I have
not got the exact flgures now.

Shri V. P. Nayar: May I know the
annual expenses on the establishment
charges on salaries and other allow-
ances to the staff and could I also
know what proportion of that expense
goes to the foreign technicians em-
ployed?

Shri K. C. Reddy: I would like to
have notice to answer that question,

Pandit D. N. Tiwary: May I know
how the price of tools produced from
this factory compare to that of foreign
tools which are cheaper?

Shri K. C. Reddy: It is a very diffi-
cult question to answer—at the point
of time when we produce the particular
tools in our own factory, it is difficult
to say what the cost of the Imported
product will be at that point of time.
It is too general a question to be
answered specifically.

Pandit D. N. Tiwary: What does it
cost to the consumer? May I know
whether it costs more to the consumer?

Shri K. C. Reddy: Cost does not
come in, because the actual production
has not yet started.

Shri B. Das: Is it a fact that this
factory is at present concentrating only
on the manufacture of one type of
lathe and nothing else?

Shrl K, C. Reddy: That s true.
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Shri Ramachandra Reddi: May I
know whether the foreign experts ure
on contract basis and for how long the
contract will continue?

Shri K. C. Reddy: They are employ-
ed on contract basis for varying periods
of time. The period differs from per-
son to person.

Shri T. S. A. Chettiar; I understood
the Minister to say that certain parts
of the machine tools are manufactured
there. How do they compare with the
available imported parts?

Shri K. C. Reddy: In quality or in
price?

Shri T. 8. A. Chettiar: In price.

Shri K. C. Reddy: Generally it may
be said that the price of the parts bhe-
ing manufactured will be about the
same as the cost of the imported ones
or perhaps slightly less.

INDIAN NATIONALS IN BURMA

*408. Shri Bishwa Nath Roy: Wil
the Prime Minister be pleased to state
whether Government have taken any
steps to ensure that as a result of the
restrictions imposed in Burma under
the Exchange Control Regulations, the
Indian Nationals will not be deprived
of their own savings in the long run?

The Deputy Minister of External
Aftairs (Shri Anil K. Chanda): Burma,
like other countries, has Exchange
Control Regulations, to protect their
financial and economic interests. These
are general in application and are not
discriminatory against India. The Gov-
ernment of India have no information
of any fresh or unduly restrictive regu-
lations.

Shri Bishwa Nath Roy: May I know
whether the Government have anvy
information about the amount of sav-
ings of Indian nationals in Burma?

Shri Anil K. Chanda: We have not
got the figures.
Shri Bishwa Nath Roy: May I know

whether the Government propose to
take any steps for knowing the

amount?
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Shri Anud K. Chanda: It is very diffi-
cult to find out the amount of Indian
money in Burma.

Shri Bishwa Nath Roy: May I know
whether the Government propose io
take any steps to safeguard the amount
of these Indian nationals in the savings
banks there?

Shri Anil K. Chanda: The savings
bank amounts are safe. When an
Indian national resident in Burma
leaves, he is allowed to bring home
with him his earnings or the capital
that he has saved there,

Re: Starred Question No. 409

Shri Sanganna: He has authorised
me to put that question.

Mr, Speaker; That will come after-
wards—in its time.

NATIONAL EXTBNSION SERVICE

*410. Shri K. C. BSodhia; Will the
Minister of Planning be pleased to
state;

(a) the total amount allotteq for
National Extension Service to Madhya
Pradesh during 1953-54;

(b) the amount actually spent by the
State during the same period;

(c) whether any paucity of trained
personnel was complained of; and

(d) if so, of what categories?

The Deputy Minister ‘of Planning
(Shri S. N. Mishra): (a) The
allotment of funds for the programme
is for a three year period. The phas-
Ing of expenditure for each year is
made by the State Governments. The
provision made in the State Budget for
1933-54 1s not avalilable.

- —

(b) Rs, 507 lakhs.

(c) and (d). The State Government
reported shortage of qualified person-
»al under the following categorles:

1. Woman Social Education

. QOrganiser,
2. Lady Health Visitor.
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3. Midwife.
4. Gram Sevak.

Shri K. C, Sodhia: May I know how
many schemes have been started up to
now?

Shri 8. N. Mishra: The position in
different categories would be different,
and-so, I do not know how I am to
reply to this question unless I go into
the details.

Shri K. C. Sodhia: *Jay I know what
loss occurred to the Government since
this was started?

Shri S, N. Mishra: There is no
question of loss being incurred, but
it is possible that some work which
should have been undertaken earlier
might have been held up to some ex-
tent.

Shrimati Sushama Sen: May I know,
if under the National Extension
Scheme, there have been any sums
allotted to South Bhagalpur in Bihar?

Shri 8, N. Mishra: This relates to
Madhya Pradesh.

Mr, Speaker: The question relates to
Madhya Pradesh.

Shrimati Tarkeshwari Sinha;: May I
know whether the Planning Commis-
slon have statistics on the value of the
voluntary labour in terms of money
and whether they are kept by the
Planning Commission as supplied by
the various State Governments?

Shri S. N. Mishra: Yes, that account
is always kept.

Shrimati Tarkeshwari Sinha: Can 1
have an idea of the amount saved, in
money, from voluntary labour?

Shri 8. N. Mishra: That question is
an omnibus question covering all the
National Extension Service Blocks and
the Community Project areas, but the
contribution made by the people has
heen very significant.
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WORLD BANK LoaAN

*414. Shri Bahadur Singh: Will the
Minister of Production be pleased to
state:

(a) whether the Government of
India have approached the World
Bank for a loan for Rourkela Steel

Plant; and

(b) if so, what is the Bank's reac-
tion in this regard?

The Minister of Productien (Shrl
K. C. Reddy): (a) No application has
been made but informal discussions
took place between the World Bank
officials and Government of India re-
presentatives.

(b) Discussions indicated that
there might be difficulty in securing a
loan and therefore the matter was not
pursued.

Shri Bahadur Singh: When the Gov-
ernment intends to raise loan for this
Plant, will it be only from Government
sources or will the public be invited to
contribute any portion of the funds
required?

Shri K. C. Reddy: = Money, when
required, will be found from Govern-
ment sources. At present, there is no
idea of inviting the public to subscribe
to the capital of this company.

Shrimati Tarkeshwari Sinha: May I
know whether the Government is
aware of the reports appearing in the
Press that the World Bank is not pre-
pared to give loan because this steel
plant is going to be a state enterprise?

Shri K. C. Reddy: Yes: I have seen
the report. Generally speaking, it
seems to be the policy of the World
Bank not to entertain loan applica-
tions in connection with stute-owned
and state-managed industrial enter-

prises.

Sardar A. 5. Saigal: May | know
whether any other company in England
or in Russia is willing to help the
‘Government in putting up a steel
plant? '
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Shri K, C. Reddy: I submit that that
is a different question altogether.

Visit oF AMERICAN GINNING EXPERT

*416. Shrimati Tarkeshwari Sinha:
Will the Minister of Commerce and
Industry be pleased to state:

(a) whether Mr. R. D. Campbell, an
American Ginning Expert visited India

recently;

(b) it so, what are his main recom-
mendations; and

(¢) which of his
are proposed to be
Government?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a) Gov-
ernment are so informed.

(b) None.
(c) Does not arise.

Shrimati Tarkeshwari Sinha: May I
know  whether Government  are
aware of the Press_reports that appear-
ed In several papers that he has made
several recommendations to the Gov-
ernment and that the Government are
proposing to implement them on the
advice of the Central Cotton Advisory
Committee?

Shri Kanungo: None of the recom-
mendations have been made to the
Government. Mr. Campbell has made
certain suggestions in the Press. The
American Embassy informed the Gov-
ernment of India that one Mr. Camp-
bell would be visiting and proper
facilities may be provided. He did not
contact the Officer of the Government
who was detailed for that purpose.

Mr, Speaker: Nothing seems to have
been done so far as the Government
iz concerned.

Shrimati Tarkeshwarl Sinha: I want
to ask another question, May I know
whether the Government would con-
sider the desirability of establishing
precleaning machines because of the
complaints that kapas is not cleaned

properly?
S8iri Kanungo: Notice,

recommendations
implemented by
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Raplo MONTH

*417. Shri Sanganpa: Will the Minis-
ter of Information and Broadcasting
be pleased to state:

(a) the special features of the Radio
month celebrated throughout India;

(b) the amount spent on the cele-
brations; and

(¢) how many new licences were
issued during the month?

The Minister of Information and
Broadcasting (Dr, Keskar): (a) The
special features of the ‘Radio Month'
were as follows:

(1) Extension of transmission hours.

(2) Broadcast of special programmes
from all All India Radio Stations,
including the Sangeet Sammelan.

(3) Various types of competitions in
music, debates, radio plays, etc.
with a view to discover new talent.

(4) Intensive publicity through
press, fllm and radio with the
main object of rreating greater
radio consciousness.

(5) Radio Exhibitions at various im-
portant centres.

(6) Donation of radio sets for use
in Community areas and Colonies.
(7) Special concessions to pur-
chasers of new sets during the
month.

(b) and (c). The information is
being collected and will be placed on
the Table of the Sabha in due course.

Shri Sanganna: May I know the
number of prizes awarded to the
competitors and the subjects in which
they were awarded?

Dr. Keskar: A very large number of
awards were given and gquite a num-
ber of competitions were held.

Shri Sanganna: May I know the sub-
jects in which prizes were awarded?

Dr. Keskar: It is very difficult to
say. For example, a large number of
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subjects were debated and the subjects
were entirely different in every sta-
tion.

MaANDI SaLT MINES

*418. Shri Hem Raj: Will the Minis-
ter of Production be pleased to state:

(a) the stage at which the core dril-
ling’ operations have reached in the
Mandi Salt mines;

(b) by what time these operations
will be completed;

(c) whether there is any proposal to
set up a plant, for the preparation and
purification of salt from the brine
water from Maigal, Drang and Guma;

(d) it so, by what time it is likely
to materialise; and

(e) the estimated cost of the whole
scheme?

The Parliamentary Secretary to the
Minister of Production (Shti R. G,
Dubey): (a) The core drilling opera-
tions have been practically completed.
Only two more holes remain to be
drilled.

(b) The operations are likely to be
completed by March, 1955,

(c) Natural brine is available only
at Maigal. Salt is already being manu-
factured from this by solar evapora-
tion. The development scheme of
Mandi mines envisages the working of
Drang mine by wet mining process.
Development of Maigal und Guma
mines will be taken up after the Drang
mines start functioning,

(d) The main scheme of develop-
ment will be taken up arner the results
of core drilling at the two sites to be
drilled during this winter are avall-
able. The scheme is expected to be
completed in three or four years' time.
Arrangements are being made for car-
rying out certain developmental works
even now which will facilitate the main
wet mining scheme.

(e) The scheme for the development
of Drang and Maigal mines is estimat-
ed to cost rupees one crore. The cost
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of the scheme for developing the Guma
mines has not yet been worked out.

Shri Hem Raj: In view of the demand
for Mandi rock salt, will the Govern-
ment expedite this work?

Shri R, G. Dubey: Certainly. That
is why in the month of May this year,
we invited an Austrian expert to visit
the spot and we are in a position to
say on the results discovered from the
bore wells of 1953 December that
there are sufficlent data to prove that
salt reserves will last for 10 years. To
be on the safe side, Government are
advised to have two bore wells to
the east and south of the site. That is
being taken up.

Shri Radhelal Vyas: May I know
whether it is a fact that a spring of
brine whter is there in Mandi and
that the water is being wasted and 28
not being used for want of iron pipes?
What is the quantity that is likely to
be manufactured out of this spring
water?

Shri R. G. Dubey: It is very difficult
to assess the quantity. I am in a posi-
tion to say that arrangements are made
to provide the pipes to utilise the brine
water in the spring.’

Shri Kamal Singh: May I know whe-
ther any salt prospecting is going on
there?

siri R. G. Dubey: There are two as-
pects. One is wet mining process which
we can undertake when this winter
season is over, and boring is complet-
ed. Next year other development will
be taken up.
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The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
Not until a design for the Samadhi is
approved by the Government.

(b) It is not possible to indicate
this at this stage,
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PORTUGUESE POsSESSIONS IN INDIA

+424, Shri Gidwani; Will the Prime
Minister be pleased to state:

(a) whether Government have
examined and considered the situation
arising out of the Portuguese concen-
trations and . ship movements of mili-
tary nature resulting in violation of
our national and international rights;

(b) if so, with what results; and

(c) the measures taken against such
violations?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a)
and (b). The Government are aware
that the Portuguese authorities have
considerably strengthened the military
garrison in the Portuguese possessions
in India. The question of whether
these reinforcements and ship move-
ments violate any of our rights is
under examination.

(c) The Government of India will
take appropriate steps in defence of
India's interests.

Bhri Gidwani: Are Government
aware that passenger ships Timur and
Serpapinto have brought large consign-
ments of arms and a large number of
technicians and other equipment?

Shri Anil K. Chanda: I have indicat-
ed in my answer that we are aware
that there has been recently a consi-
derable addition to their armaments
and equipments and military personnel
in the Portuguese possessions in India.

Shri Jethalal Joshi: May I know if
the Government of India have any
trade relations with the Portuguese
Government and also agreements about
Railway, ports and Posts, Telegraphs
and telephone facllities for Goa, Diu
and Daman and whether Government
would apply the sanction of non-co-
operation so far as these agreements
are concerned?

Skri Ani] K. Chanda: Obviously we
have trade and other relations with
the Portugese possessions in India, but
whether we would take up a policy of
non-co-operation is another matter.
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BHAKRA NANGAL PROJECT

*425. Sardar Hukam Singh: Will the
Minister of Irrigation and Power be
pleased to state:

(a) whether a proposal was mooted
in 1952 to establish a Statutory
Authority for the planning and future
gdministration of the Bhakra-Nangal
Projeét; and

(b) if so, whether it is proposed to
constitute such an authority now for
this Project?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) Yes, Sir.

(b) The matter is under the consi-
deration of Government.

Sardar Hukam Singh: May I know
whether the present Bhakra Control
Board has been able to deal effectively
and efficiently with all questions about

the administration of the Bhakra
Nangal Dam?
Shri Hathi: The Bhakra Control

Board has all the necessary powers.

Sardar Hukam Singh: May I know
whether, with all those powers, that
Control Board has been able to deal
effectively and efficiently with all the
matters that arose?

Shri Hathi: The Bhakra Control
Board has been able to handle the
questions satisfactorily.

Sardar Hukam Singh: May I know
whether Government are aware of the
fact that large amounts of money have
been squandered away and wasted so
far as this dam is concerned?

Shri Hathl; I do not think the Gov-
ernment have these facts in their
possession, but there were certaln
cases of misappropriation, of course,

Shri L. N. Mighra: May I know whe-
ther Government have tried to asgsess
whether a statutory corporation or a
Control Board has proved to work
better in the case of the execution of
river valley projects?

Shri Hathi: Actually that question is
under the consideration of the Gov-
ernment.
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Shri B. K. Das: May I know whether
this question is also being considered
with regard to the Hirakud Dam be-
cause there is a Control Board there?

Shri Hathi: The question of Hirakud
stands on a different footing from
Bhakra-Nangal. In Hirakud there is
only one State. In Bhakra there are
more than one State.

EXPANSION PROGRAMME

*426. Shri V. P, Nayar; Will the
Minister of Commerce and Industry be
pleased to refer to Para. 28 at page 156
of the Progress Report on the Five
Year Plan for 1953-54 and state:

(a) whether Government have
enquired into the reasons for the
failure of the Fertilisers and Chemicals
(Travancore) Limited and the Alumi-
nium Corporation of India to submit
detailed proposals of the projected
doubling of their manufactures; and

(b) if so, with what result?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
Both, the Fertilisers and Chemicais
(Travancore) Limited, and the
Aluminium Corporation of India have
submitted their proposals for doubling
their capacity.

(b) Does not arise.

Shri V. P. Nayar: I do not under-
stand how this becomes an answer,
because I have put my question speci-
fically referring to a particular para-
graph in the Progress Report of the
Five Year Plan which says that pro-
posals have not been received. I would
like to know whether, if the proposals
have been received, those proposals
were recelved after the publication of
this book.

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
The position really is as stated by my
hon, colleague. We have had proposals
from these two plants, and in one case
a certain expansion is already taking
place and a further expansion is being
contemplated, and the people have
been told that—particularly in the
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case of aluminium they want to ex-
pand—the licence will be forthcoming,
but there are certain difficulties
intrinsic in the position which have to
be solved which only they can solve. In
regard to the case of fertilisers, we
had a Committee to go into this matter
and the Committee has indicated cer-
tain lines of progress. The Govern-
ment propose to ask them to go ahead
with those proposals. Maybe the ques-
tion of finance may stand in the way,
and how far Government can help in
this matter, is a matter which is being
tonsidered.

Shri V, P. Nayar; That is not the
point. It is very clearly stated in the
Progress Report that up to the end of
1953-5¢ applications have been receiv-
ed and licences issued under the In-
dustries (Development and Regulation)
Act of 1951 in respect of nearly all the
major industries. Two important ex-
ceptions are mentioned. One Is the
Travancore Fertilisers and Chemicals
and the other is the Aluminium Cor-
poration of India Limited, and it s
stated that they have not sent up their
proposals, or that thejr proposals have
not been received by the Government.
I want to know whether that position
as stated in the Progress Report is
correct.

Shri T. T. KErishnamachari: I can
only tell the hon. Member the position
as I understand it. I cannot tell him
In relation to something else. The
position really is that today we have
proposals, and proposals in regard to
one firm have been partly accepted,
and that particular firm has been ask-
ed to submit further proposals, and
they have been told that a licence
would be given. In regard to the ferti-
lsers, I said the matter is under con-
sideration.

Shri V. P, Nayar: I do not want an
answer on something else. I have
épecifically put my question with
reference to the statement contamed
in a particular paragraph of the Pro-
gress Report. If that is wrong, the
answer may be given that the informa-
tion contained In it 1s wrong.
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Mr. Speaker: It does not necessarily
follow. Both may be given,

Shri V. P. Navar
something elsa

Mr. Speaker: He must satisfy him-
self with the answer.

Shri V. P. Nayar: It cannot be, Sir,
unless the answer is......

Mr. Speaker: Order, order. He may
table another question.

He was saylng

GoorwiLL MIsSIONS

*427. Shri Krishnacharya  Joshi:
Will the Prime Minister be pleased to
state:

(a) the number of Goodwill Mis-
sions sent by Government to foreign
countries during 1954; and

(b) the names of the countries,

visited by them?

The Deputy Minister of External
Affairs (Shrl Ani] K. Chanda): (a)
Three official ar d ten Non-official Good-
will Missions, besides a hockey and a
football team.

fh) Afghanistan, Argentina, Belgium,
Bolivia, Baazll, British Guiana, Briusi
west lndies, Burma, Canada, Ceylon,
Chile, Colombia, Czechoslovakia, Len-
mark, England, France, Indonesia, Italy,
Jamaica. Mexico, Netherlands, Pakis-
1an, Poland, Peru, Saudi Arahia
Sweden, Turkey, U.S.A. and U.S.S.R.

Shri Krishnacharya Joshl: May 1
know the total amount spent by Gov-
ernment on these goodwill missions
during 19547

Shri Anil K, Chanda: Generally
speaking, we have had to bear only the
transportation costs and other iInei-
dental charges. The other facilitie:
are generally offered by the countries
where these missions go to, For the
delegation which was led by the hen.
Deputy Minister for Health, Mrs.
Chandrasekharan, Government sanc-
tioned Rs. 1,75,000 for the delegation,
but I have not got the figures for all
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other delegations. But, if a separate
question s tabled, we shall supply the
information,

_ Shri Krishnacharya Joshi: May I
know the purpose of sending the good-
will missions to foreign countries?

Shri Anil K. Chanda: To create
good-will between our country and
their country.

Shri Ramachandra Reddi: May [
know whether reports of goodwill
have been received from all these mis-
sions?

Shri Anil K. Chanda: Oh, yes.

TexTiLE ENQUIRY COMMITTER

*428. Shri Sanganna: Will the M'nis-
ter of Commerce and Industry be
pleased to state:

(a) the recommendations of the
Textile Enquiry Committee that have
been accepted;

(b) the steps taken tn
the same; and

implement

(c) the views of Government on the
recommendations? '

The Minister of Commerce and In-
dustry (Shri T. T. Erishnamachar]):
(a) to (c). The Report is under cou-
sideration.

Shri Sanganna: May I know for how
long the consideration of this report
will take place?

Shri T. T. KErishnamachari: I suggest
very respectfully {hat the hon. Mem-
ber reads the report, and I might men
tion incidentauy .uat it has been ar-
ranged that copies should be supplied
to hon. Members of this House. He
will find how the recommendations
bristle with all kinds of difficulties
The time taken will have to be adjust.
ed, or rather, will have to be in rela-
tion to the amount ¢/ problems that
the report sseks 0 silve
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SURVEY OF UNEMPLOYMENT

*429. Shri Dabhi: Will the Minister
of Planning be pleased to refer to the
reply to starred question No. 485 ask-
ed on the 3rd September, 1954 and
state:

(a) whether the report of the
sample Survey of Unemployment con-
ducted in twenty-three towns has since
been published; and

(b) it so, what is the position re-
garding unemployment in these towns?

The Deputy Minister of . Planning
(Shri S. N. Mishra): (a) No. The
Indian Statistical Institute is engaged
in analysing the material and it is ex-
pected that a report will be ready by
the end of December, 1954,

(b) Results are awaited.

Shri Dabhi: May I know whether the
report has been submitted to Govern-

ment?

Shri §. N. Mishra: No, Sir. The
results are awaited as the materials
are being analysed:

Pandit D. N. Tiwary: May I know
whether the report will contain the
wvarious categories of people unemploy-
ed or will only give the total number
of people unemployed?

Shri 8. N. Mishra: This was an
exploratory study for developing ade-
quate methods and proper concepts
for a full-scale jinvestigation later,
This was not designed to provide esti-
mates as= it would be realised that the
size of the samples taken is much too
small for the purpose.

Shri T. S. A, Chettiar: May I know
whether this survey relates only to
educated unemployed or also unedu-
cated unemployed?

Shri 8. N. Mishra: This survey was
conducted in 23 towns having a popu-
1ation of more than 30,000. It was not
confined to educated unemployed
alone.
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ForeiGN ExperTs IN HINDUSTAN MACHINE
TooLs, LTD.

*430., Ch. Raghubir Singh: Will the
Minister of Production be pleased to
state:

(a) whether it is a fact that Gov-
ernment require a substantial number
of foreign experts for the working of
the factory as well as for the training
of the Indian personnel in the Hindus-
tan Machine Tools Ltd., Jalahalli;

(b) it so, how many; and

(c) what would be the expenditure
on these experts per year?

The Parliamentary Secretary to the
Minister of Production (Shri R. G.
Dubey): (a) and (b). Having regard
to the high precision tools which are
proposed to be manufactured at the
factory, it has been decided to employ
about 85 foreign technicians in the
initial stages of the project. In addi-
tion to engaging in production acti-
vities, they will also train Indian per-
sonnel. With the advance of the train-
ing scheme, Indians will replace the
foreign technicians whose number will
progressively diminish.

(c) About Rs. 18 lakhs,

Ch. Raghubir Singh: May I know by
what time Indian experts will be able
to replace the foreigners?

Shri R. G. Dubey: It is expected
that in the course of ten years' time,
we shall be able to replace them to the
extent of 85 per cent.

Shri Keshavaiengar: How many of
these experts are now employed In this
factory?

8hri R. G. Dubey: Eighty-five is the
approximate number [ have stated.

Shri 8. C. Samanta: May I know
whether the experts, that were work-
ing in the Machine Tool Factory, that

has been abolished due to the
establishment of this Factory, have
been absorbed?

Shri R. G. Dubey: I may point out
that this question was discussed in
1950 at Bangalore, and there was a
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sort of understanding between the
private sectnr and the Government

Machine Tool Factory that we shall
plan our production in such a way as
not to dislocate production in the
private sector, or cause any unemploy-
ment.

Shri V, P, Nayar; May I know whe-
ther it is not » fact that most of these
experts working in this Factory are
below thirty years of age, and may I
also know whether it is not a fact that
most of these experts have been sent
by the Company, and that Government
have not made any other reference
about them before accepting them as
experts?

‘The Minister of Production (Shrl
E. C. Reddy): I have seen some cf
these experts, and they appear to be
young; but I cannot say whether they
are above thirty years or below that;
I cannot definitely speak about their
respective ages. But so far as the per-
sons that have been selected are con-
cerned, no doubt, the Oerlikons
Factory made their recommendations;
their qualifications have also been
looked into, and in consultation with
our experts, the persons have been
chosen.

Shri V. P, Nayar;: May I know what
the experience of Government has been
during these years about the expert
gualifications and other matters in res-
pect of all these people working 1n
this Factory?

Shri K. C. Reddy: Some of them
have been good. A few of them have
not been found quite up to the mark.
In fact, we had to send away one or
two we may be sending away some
more of them. But generally speak-
ing, we may say we are satisfied with
their work.

Shri V. P. Nayar: How many have
been sent away?

Mr. Speaker: One or two have been
sent away.

RBCOVERY OF LOAN

*431. Shri Bishwa Nath Roy: Wil
the Minister of Irrigation and Power
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be pleased to refer to para. 10 of the
statement laid on the Table in reply
to starred question No. 638 for the
8th September 1954 and state whe-
ther any further steps have been taken
by the D.V.C. to recover the amount
paid in excess to Messrs., Hind Con-
struction 'Ltd. and Messrs. Patel En-
gineering, Ltd.?

The Deputy Minister of Irrigation
and Power (Shri Hathi): The Damodar
Valley Corporation are conducting
negotiations with the contractors and
the outcome is awaited.

Shri Bishwa Nath Roy: May I know
whether any contract was given to
these companies even after the fact of
excess payment was known to Govern-
ment?

Shri Hathi: I do not think new con-
tract has been given.

Municipar  Tax

*432. Shri Tushar Chatterjea: Will
the Prime Minister be pleased to refer
to the reply to starred question No.
1318 asked on the 24th September,
1954 and state:

(a) whether any agreement has
been arrived at between the Govern-
ment of India and the Government of
US.A. in regard to municipal tax on
the buildings owned by Government
in New York; and

(b) if so. the nature of the agree-
ment?

The Deputy Minister of External
Affairs (Shrl Anil K. Chanda): (a)
and (b). No. The matter is still
under discussion.

Shri Tushar Chatterjea: May I know
what is the estimated amount of muri-
cipal tax assessed for the American
property in our country, and also the
amount assessed for our property in
America?

Shri Anil K. Chanda: T do not know
the value of the properties concerned,
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FERTILISER FACTORIES

*434. Sardar Hukam Singh: Will
the Minister of Production be pleas-
ed to refer to the reply to starred ques-
tion No. 332 asked on the 31st August,
1954 and state:

(a) whether any decision has since
been taken for the estublishment of
more fertiliser factories in the coun-
try; and

(b) if so. where the new units will
be located?

The Minister of Production (Shri
K. C. Reddy): (a) Yes.

(b) The location of the new units
will be decided on receipt of the
recommendations of the Fertilizer
Production Committee which has been
constituted to consider and make
recommendations on the various ques-
tions involved in the creation of fresh
capacity. A copy of the Ministry of
Production Resolution No. Fy.I-17(1)/
54, dated the 29th October, 1954, pub-
lished in a Gazette of India Extra-
ordinary on the same day is laid on
the Table of the Lok Sabha. [See
Appendix II, annexure No. 53.]

Sardar Hukam Singh: May I know
whether the proposal is to manufac-
ture more ammonium sulphate, or
some other compound of fertiliser is
contemplated?

Shri K. C. Reddy: The intention is
to increase the capacity for the pro-
duction of nitrogenous fertilisers.
They include ammonium sulphate un-
doubtedly, but also what is known as
double salt and nitro-chalk.

Shri Earni Singhjl: As far as the
location of the new factory is con-
cerned, may I sincerely hope that
Rajasthan's case will be considered
favourably?

Shri K. C. Reddy: All degerving
cases will be given the utmost conasi-
deration.
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Shri Thimmaisah: May I know whe-
ther any representation has been
made to the hon, Minister, that the
proposed factories should be erected
in the southern part of the country?

Shri K. C. Reddy: Representations
have been made that the proposed
factory should be located not only in
the southern part of the country, but
also in the northern, eastern &nd
western parts of the country.

Mr. Speaker: There should be no
suggestions for action, in the form of
putting questions, saying that this
place should be selected or that place
should be selected

Pandit Munishwar Datt Upadhyay:
How many such factories are propos-
ed to be established, and at what
cost? .

Shri K. O. Reddy: I cannot say that-
now. It is just for that purpose, and
for some other purposes, that this
Committee has been constituted. They
will look into all aspects and
suggest how many factories have
to be located, what their capa-
city should be, and so on and so forth.

Shri Jaipal SBingh: What are the
special reasons that prevent Govern-
ment from locating the fertiliser fac-
tories near sites where the raw mate-
rials are available?

Shri K. C. Reddy: That is a very
general question, which 1 cannot
answer now.

RECTIFIED  SPiI R

*435, Shri V. P. Nayar: WIill the
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that due to
the monopoly of the manufacture of
rectified spirit having been assumed
by the Government of Bombay several
manufacturers of pharmaceuticals are
handicapped; and

(b) if so, whether Government pro-
pose to take any steps to help the
pharmaceutical industry in Bombay in
getting their requirements of rectified
spirit at cheaper rates?
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The Minister of Commerce (Shri
Karmarkar): (a) and (b). Some re-
presentations have been received by
the Pharmaceutical Enquiry Com-
mittee. They are being examined in
consultation with the Bombay State
Government,

Shri V. P. Nayar: Is it a fact that
the supply of rectified spirit manufac-
tured by the Government of Bombay
is made at considerably higher rates
than those made by other manufac-
turers in other States?

Shri EKarmarkar: I should like to
have notice about it.

Shri V., P. Nayar;: May I know
whether other manufacturers in
Bombay, who had been manufacturing
rectified spirit have been repeatedly
complaining that even for their own
uses, rectified spirit has to be bought
at much higher prices than those at
which they could have made it avail-
able to themselves in their own fac-
tories?

Bhri Karmarkar: I am not aware of
such complaints.

Mr. Speaker: Shri Sanganna wanted
to put some questions. What are
they?

8hri Banganna: Question Nos. 409
and 433.

RosioN 1IN Hiraxup Dam AREA

*409. Shri Sanganna (on behalf of
Shri Sarangadhar Das): Will the
Minister of Irrigation and Power be
pleased to refer to the reply to starred
question No. 1643 asked on the T7th
April, 1954 ang state:

(a) the steps, if any, taken by Gov-
ernment to stop erosion in the catch-
ment area of the Hirakud Dam; and

(b) whether afforestation work has
been started in the catchment area?

The Deputy Minister of Irrigation
and Power (Shri Hathl): (a) and (b).
A statement explaining the present
position is laid on the Table of the

House. [See Appendix II, annexure
No. 54.]
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MAHANADI ProjJECT

*433, Shri Sanganna (on behalf of
Shri Sarangadhar Das): Will the
Minister of Irrigation and Power be
pleased to state:

(a) whether the expenditure incur-
red in: constructing the Mahanadi
Bridge' has been apportioned to the
various departments;

(b) whether the Comptroller and
Auditor-General of India was consult-
ed in this matter; and

(¢) whether the recommendation of
the Public Accounts Committee in
their Eleventh Report “that no part of
this expenditure should be debited to
the Hirakud Dam Project either by
way of its share of the construction
cost or of interest on the capital out-
lay thereon” has been accepted by
Government?

The Deputy Minister of Irrigation
and Power (Shri Hathl): (a) No, Sir.

(b) The Comptroller and Auditor-
General will be consulted before the
allocation of expenditure between the
Ministries concerned is finalized.

(¢) The matter is still under exa-
mination by Government.

Shri Sanganna: May I know the
views of the Government of Orissa on
this matter?

Shri Hathi: The question is to be
decided between the different Minis-
tries of the Centre.

TYPEWRITERS
*411. Shri Tulsidas: Will the Minis-
ter of Commerce and Industry be
pleased to refer to the reply given to
starred question No. 1340 asked on the
24th September, 1854 and state:

(a) whether the Schemes furnished
by various firms for the manufacture
of type-writers have since been exa-
mined; and

(b) if so, the number of firms which
have satisfied the conditions laid down
by Government and which of them
have been given the permission for
the manufacture of type-writers?
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The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
ithe schemes are still under examina-
tion,

(b) Does not arise.

Shri Tulsidas: May 1 know the total
amount of foreign capital seeking in-
vestment in this country?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
The schemes are under examination.
Details of this nature are not avail-
able.

Shrimati Tarkeshwari Sinha: May I
know whether any of these filrms is
going to take up the manufacture of
Hindi typewriters?

Shri T. T. Krishnamachari: They
have got to make a beginning first.
You have to sit down before you lie
down. And if they make typewriters,
they might make Hindi typewriters
also, for these are not very difficult
things.

—

WRITTEN ANSWERS TO QUESTIONS
REPORT OF INDIAN DELBGATION TO E.C.A.F.E,

*399. Shri §. N, Das: Will the Minis-
ter of Irrigation and Power be pleased
to state:

(a) whether Governmeni have
studied the report of the Indian Dele-
Bation to the E.C.A.F.E. Conference on
Water Resources Development held in
Tokyo together with the decisions
taken and the recommendations made
by the conference itself; and

-

(b) if so, what are the important
decisions which Government have
accepted for implementation?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) and (b).
The final report of the Conference is
still awaited from the ECAFE.
Secretariat. In the meantime the
draft report is being examined. No
decisions have been taken so far.

515 LSD.

RESIDENTIAL BuILDINGS FOR CILERKS

*403. Shri D. C. Sharma: Will the
Minister of Works, Housing and Supply
be pleased to state:

(a) the number of residential build-
ings constructed at Delhi so far during
1954 for the lower and upper division
clerks working in the Ceniral Secre-
tariat; and

(b) the cost incurred thereon?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
residential buildings have been con-
structed exclusively for the lower and
upper division clerks working in the
Central Secretariat. However, 128
flats have so far been completed dur-
ing 1854, for Central Government
employees in New Delhi drawing less
than Rs. 150 per month.

(b) Rs. 8,390,000, approximately,

EXCAVATIONS OF MOVEABLE Evacues Pro-
PERTIES

*405. Dr, Ram Subhag Sinagh: Will
the Minister of Rehabilitation be
pleased to state:

(a) whether the excavations of the
buried moveable evacuee properties
left by displaced persons have been
completed at any place in India and
Pakistan;

(b) it so, the names of the places
where such excavations have been
completed; and

(¢) whether the propertieg excavated
have been found in order?

The Deputy Minister of Rehabllita-
tion (Shri J. K. Bhonsie): (a) to (ec).
The operations for the recovery of
buried treasures have been started
only recently and six such operations
have so far been completed. In four
operations, two each in Delhi and
Lahore, ornaments, coins and cur-
rency notes etc. were found. Nothing
was recovered in the remaining two
operations carried out at Quetta
(Baluchistan) and Shikarpur (8ind).

For obvious reasons, the applicants
are not required to disclose the names
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of places where excavations are to
take place till the operations are to
commence. Unless and until the
entire work of excavation is finished
it is not possible to say whether the
work in any particular locality has
been completed.

Sopa AsH PLANT

*413. Shri 8. V, Ramaswamy: Will
the Minister of Commerce and Indus-
try be pleased to refer to the reply
to a supplementary on starred question
No. 169 given on the 26th August,
1954 and state:

(a) whether the proposal to set up
more Soda-ash factories has been fina-
lised; and

(b) it so, where they will be located?

The Deputy Minister of Commerce

and Industry (Shri Kanungo): (a)
Yes, Sir.

(b) Two factories are proposed to
be set up, one at Porbundar (Saurash-
tra) and the other at Tuticorin (South
India). A third factory may also be
set up in Bihar.

MANGANBSE ORE

*415. Shri T. K. Chaudhuri: Will the
Minister of Commerce and Industry
be pleased to refer to the reply to
atarred question No. 1000 asked on the
16th September, 1854 and state the
extent to which the export of manga-
nese ore has gone up since the aboli-
tion of export duty thereon, as com-
pared to that of the corresponding
period last year?

The Minister of Commerce (Shri
Karmarkar): Export of manganese
ore has increased after the removal of
export duty on 18th August 1954 from
88,000 tons to 115,000 tons in Septem-
ber. A comparative statement show-
ing export of manganese ore during
July-August and Seplember, 1954,
and for the corresponding period of
last year is laid on the Table of the
House. [See Appendix II, annexure
Wo. 55.]

PeNICILLIN FACTORY

*420. Shri R. N. Singh: Will the
Minister of Productlon be pleased to
state:

(a) the progress of work done in the
construction of the Penicillin factory;

(b)t whether it is a fact that the pro-
gress of work is much behind the
schedule:

(c) if so, the reasons therefor; and

(d) the steps taken or proposed to
be taken to check any further delay?

The Minister of Production (Shri
K. C. Reddy): (a) A statement show-
ing the progress of work in the con-
struction of Penicillin Factory is laid
on the Table of the Lok Sabha. [See
Appendix II, annexure No. 586.]

The essential buildings for produc-
tion are complete and work of erect-
ing plant and machinery is expected
to be completed before the end of the
next month.

(b) and (¢). It had been tentatively
agreed that the target date for the
production to start was December 1
last year. But this date had to be

"revised because of delay in construc-

tion and the supply of plant and
machinery. This includes delay in
procurement of essential materials for
construction such as steel and in the
finalization of specifications in respect
of buildings and plant and machinery.

(d) The Government have at all
times taken the necessary steps to faci-
litate and expedite the supply of
essential materials and to speed up
the planning and construction work.
As I have stated already, the work of
the construction of the buildings and
the erection of the plant and machi-
nery for pencillin préduction is now
almost complete.

‘TRACTORS

»422 Sardar Iqbal Singh: Will the
Minister of Commerce and Indastry be
pleased to state:

(a) whether there is any factory in
India for the manufacture of tractors;
and
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(b) if not, whether there is any pro-
posal for starting any 'in the near
future?

The Deputy Minister of Commeree
and Industry (Shri Kanungo): (a)
and (b). A statement is laid on the
Table of the House. |[See Appendix
II, annexure No. 57.]

ProDUCTION IN SINDRI FACTORY

*423. Th. Jugal Kishore Simha: Will
the Minister of Production be pleased
to state the reason for the increase in
the production of Fertilisers in Sindri
Factory with special reference to lower
output at the earlier stages?

The Minister of Production (Shri
K. C. Reddy): A statement is laid on
the Table of the Lok Sabha. [See
Appendix II, annexure No. 58.]
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The Deputy Minister of Commerce
and Industry (8hri Kanunge): (a) No,
Sir.

(b) and (c), Do not arise.

INDIAN EcoNoMic DELEGATION

*437. Shri M. S, Gurnpadaswamy:
Will the Minister of Commerce and
Industry be pleased to state:

(a) the purpose for which the
Indian Economic Delegation visited
Poland some time back;

(b) whether the Delegation has

returned;

(c) whether any report has been
submitted to Government; and

(d) if so, what are the main points
in the report?

The Minister of Commerce (Shri
Karmarkar): (a) to (d). The hon.
Member is presumably referring to
the Industrial and Agricultural Dele-
gation which was recently sent to the
US.S.R. and Poland. The Delegation
was sent by the Government of India
at the invitation of the Governments
of the two countries in order to study
the developments in the different sec-
tors of Soviet and Polish industry and
agriculture,

Some of the members of the Dele-
gation have not yet returned to India.
The Delegation’s report is awaited.

MoTOR VEHICLES

358. Bhri V. P, Nayar;: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the latest selling prices of the
following vehicles:—(i) Hindustan 14,
(if) Studebaker car, (ifi) Studebaker
truck, (iv) Fiat 1100, (v) Dodge/
De Soto/Plymouth cars, (vi) Dodge/
De Soto or Fargo truck, (vil) '‘Stan.
dard 8, (viii) Standard Vanguard,
(ix) Leyland 5 Ton Diesel truck, and
(x) Willys jeep: and

(b) the amount calculated in price
of each of the above as (i) labour
charges, (ii) imported raw material,
(iii) overhead charges on establish-
ment, (iv) interest on investment, (v)
profit, and (vi) Managing Agents’ com-
mission?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) A statement giving the 'informa-
tion Is attached. [See Appendix II,
annexure No. 59.] '

(b) Government do not have the
information.
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SHIFTING OF GOVERNMENT OFFICES

359, Shri Hem Raj; Will the Min-
ister of Works, Housing and Supply
be pleased to refer to the reply given
to starred question No. 683 on the 8th
September, 1054 and state:

(a) whether a final decision has
since been taken to shift some of the
Central Secretariat Offices out of
Delhi:

(b) if so. the names of the offices;
and

(c) the places where they are to be
shifted?

The Minister of Works, Housing and
Bupply (Bardar Swaran Singh,: (a)
No, Sir, not yet.

(b) and (c). Do not arise.

ALUMINIUM  FACTORIES

360. Pandit Muonishwar Datt Upa-
dhyay: Will the Minister of Commerce
and Industry be pleased to state:

(a) the number of Aluminium fac-
tories working in the country at pre-
sent and their installed capacity,

(b) the names of the articles which
they are producing at present and
when the installed capacity is to be
attained:

(¢) whether Government propose
to instal any other Aluminium
Factory:

(d) if so, where and when it is

likely to be set up:

(e) what is the annual consumption
of aluminium in the country and
what is the average percentage of
increase each year; and

() whether it is a fact that the
protection granted to this industry is
partially responsible for its very slow
growth?

The Minister of Commerce and
Industry (Shri T, T. Krishnamachari):
(a) Two units capable of producing
annually 7,000 tons of aluminium and
11,000 tons of rolling sheets, circles
and strips.

(b) Virgin aluminium ingots; alu-
minium sheets; circles and strips of
commercial quality and aluminium
alloy sheets. The firms have already
attained their respective targets of
production.

~(¢) No, Sir. Development of the
aluminium industry is left to the
private sector.

(d) Does not arise.

(e) The present annual consumption
of aluminium in the country is esti-
mated at 16,000 tons per annum,
With the programme of expansion en-
visaged by the manufacturers of
AC.SR. cables and all aluminium
conductors, it is expected that the
requirements of aluminium would in-
crease by another two to three thou-
sand tons by 1055-56. As the level
of production has to be determined
with reference to the demands from
the consuming engineering industries
from time to time, it is not possible
to state the exact average percentage
of increase every year,

(f) No, Sir. On the contrary, the
indigenous industry has been able to
survive and complete its first phase of
expansion programme only because
of the protection.

Evacuee PROPERTY RESTORATION

Pandit Munishwar Datt
361 Upadhyay:
Shri Gidwani:

Will' the Minister of Rehabllitatien
be pleased to state:

(a) the number of applications for
restoration of evacuee properties that
have been received so far under
Section 16 of the Administration of
Evacuee Property Act; and

(b) what action is being taken on
these applications and how far they
are likely to reduce the compensation
pool?

The Deputy Minister of Rehabi-
litation (Shri J. K. Bhonsle): (a) As
stated in reply to part (a) of Starred
Question No. 1499 by Shri P. L.
Barupal on 20th September 1934, the
information is being collected and
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will be placed on the Table of the
Sabha,

(b) Unless all the applications are
disposed of, it ;will not be .possible
to say to what extent compensation
pool would be affected by the restora-
tion of properties under section 18 of
the Administration of Evacuee Pro-

perty Act.

CHROME ORE

362. Shri M. 8. Gurupadaswamy:
Will the Minister of Commeree and
Industry be pleased to state:

(a) the number of applicatlions re-
ceived for the export of chrome ore
after the revised policy on export;

(b) the number of licences so far
given for such export;

(¢) the average price of the ore In
the country,

(d) the price prevailing ir the in-
ternational markets: and

(e) the present stock position in
the country?

The Minister of Commerce and
Iadustry (S8hri T. T. Krishnamacharl):
(a) and (b). No application has
been received nor any licence issued
for export of chrome ore after the
announcement of the revised policy
of free licensing of chrome ore from
27th September, 1954.

(c) and (d). According to informa-
tion available, the internal price varies
from Rs. 75 to Rs. 90 per ton, fo.r.
loading station, according to grades.
The external price for corresponding
grades was about Rs. 130 to Rs. 140
per ton f.o.b. American Ports.

(e) Mined stocks were about 1,05,000
tons in the beginning of September,
1854, and the known deposits are now
placed at 2 million tons. There are
some unknown deposits which have
not yet been surveyed.

DOOUMENTARY FILMS AND NEWSRFELS

363. Shri B. D. Shastri: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) the number and details of docu-
mentary films and newsreels produe-
ed during 1954-55,

(b) the languages in which these
have been produced; and

(e) the total amount spent on the
production of these documentary
films?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). A statement is laid on the Table
of the House. [See Appendix II, an-
nexure No. 60.]

(c) Direct and indirect expenses are
incurred on the production of docu-
mentaries by the Films Division. In
the absence of regular cost accounting
it would be difficult to state with any
precision what the total expenses of
any documentary are.

Music CoNFERENCE

364, Shri D. C. Sharma: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) whether a Music Conference
was convened by the All India Radio
during 1853-54; and

(b) if so, what were its main func-
tions?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) No
Music Conference was ‘convened by
All India Radio during 1953-54.

(b) Does not arise.

PrRIME MINISTER'S NATIONAL RerLier Fune

365. Dr. Ram Subhag Singh: Wil
the Prime Minister be pleased to
state the amounts given to the differ-
ent States during the current finan-
cial year from the Prime Minister's
National Relief Fund (i) as Flood
Relief, and (ii) as Drought Relief?

The Prime Minister and Minister of
External Affairs and Defence (Shri
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Jawaharlal Nehru): A statement is
attached. [See Appendix II, annex-
ure No. 61.]

ARRBST OF INDIAN NATIONALS

366. Pandit D. N. Tiwary:
Shri 8. N, Das:
Will the Prime Minister be pleased
to state:

(a) the number of non-Goan Indian
Nationals arrested by Portuguese
Government so far since the 15th
August, 1854 for participating in
Satyagraha Movement, or on suspi-
cion; and

(b) whether the non-Goan prisoners
are treated differently in the Portu-
guese Jails?

The Prime Minister and Minister of
External Affairs and Defence (8hri
Jawaharial Nehru): (a) and (b).
About 39 Indian nationals have been
arrested on suspicion or for offering
Satyagraha. According to informa-
tion available to Government both
Goan and non-Goan prisoners are
subjected to harsh treatment by the
Portuguese jail authorities.

PorTUGUESE OFFICIALS

367. Pandit D. N. Tiwary: Will the
Prime Minister be pleased to state:

(a) the number of times the Portu-
guese officials violated the Indian
regulations since the 15th August
1854; and

(b) the steps taken
officials?

agalnst such

The Prime Minister and Minister of
External Affairs and Defence (Shri
Jawaharlal Nehru): (a) It is difficult
to give the exact number of violations
of Indian regulations but four apeci-
fic cases involving frontier violations
and infringement of Passport and
Permit Regulations have come to the
notice of Government during this
period.

(b) Whenever those who have vioia-
ted Indian' Regulations are apprehend-
ed, they are prosecuted under the law.

596

In other cases protests have been
lodged with the Portuguese Legation.

AutomoniLE ExPerTs T0 Russia

388. Pandit D. N. Tiwary: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether any expert has been
sent t6 U.S.S.R. to-study the manu-
facture of Soviet Cars which would
be suitable for the rural needs of
India; and

(b) whether any negotiation is
going on between India and U.S.S.R.
to set up an automobile manufactur-
ing concern in India?

The Minister of Commeree and
Industry (Shri T. T. Krishnamachari):
(a) and (b). No, Sir.

RATIONALISATION IN JUTE MILLS

369. Shri B. K. Das: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) the names of the jute mills
which have decided upon a scheme of
rationalisation;

(b) what will be their total annual
investment on the scheme during the
next five years; and

(c) what will be the total annual
displacement of labour consequent
on their giving effect to the rationali-
sation scheme during the above men-
tioned period?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) to (c). According to information
furnished by the Indian Jute Mills
Association, 30 mills have decided to
go in for rationalisation by the instal-
lation of modern machinery. The
whole scheme is being examined with
reference to its possible repercussions
on other sectors of economy.

TRAINING IN PENICILLIN TBCHNOLOGY

370. Ch. Raghubir Singh: Will the
Minister of Production be pleased to
state:

(a) whether it is a fact that twelve
officers were sent abroad for training
in Penicillin Technology;
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(b) if so, the names of the coun-
tries to which they were sent; and

(c) the total expenditure incurred
on each of them?

The Minister of Production (Shri
K. C. Reddy): (a) Twelve officers
recruited by the UP.S.C. were sent

abroad for training in Penicillin Tech-
nology on United Nations Fellowships.
This was in addition to three officers

who had been sent for training in
Penicillin Technology at an earlier

stage.

(b) and (¢). The details are as
follows:—

iture
mn;.rred
¥y
Name and Designation of Officer Countties to which sent Government
of India
Rs,
1. Dr. H. E. Eduljee, Chemical Sweden, Denmark, Germany 43,223
Engineer. and Switzerland.
2, Shri B. V. Raman, Services Sweden, Denmark & Switzer- 32,836
Engineer. land.
3. Dr. K. Ganapathi, Director Switzerland & Belgium . . 2,633
(Laboratories).
4. Dr. G. Sankaran, Officer-in- Switzerland &  Belgium . . 6,950
Charge, Penicillin  Bottling
Plant, Bombay,
5. Dr. M. ]. Thirumalachar, Chief Switzerland & Iwmaly. . . 12,000
Mycologist.
6. I':;:-j D. Ghosh, Chief Bioche- Do. . . 12,000
st.
7. Dr. K. S." Gopalkrishnan, Ju- Do. . - 7,440
nior Mycologist. .
8. Dr. G. Bala {Subramanysm, Switzerland and Belgium . . 1,170
Junior Chemist.
9. Dr., N, Narasimhachari, Junior Switzerland and Belgium . . 1,083
Chemist.
10. Dr. R. P. Kaushal, Chief Organic . . . . . 12,000
Chemist.
11. Dr. P. D. Kulkarni, Junior ’ . . . 6,720
Bacteriologist.
12. S. lcu..mjidnpndnm, Junior Belgium . . " . . 1,260
13. Shri S.R. Sen, Junior Bioche- Belgium . . . 1,170
mical Engineer,
14. Shri C. N. Chari, Biochemical Belglum . . . . . 3,300
Engineer®
15. *Shri R. S. Kachwaha, Produc- Belgium . . . 3,300
tion Superintendent. ————
TOTAL . 1,47,08¢

*This officer Is stifl abroad.

Nots ;—The Officers at SL Nos.3 1o 15 were sent on W.H.O./U.N.T.A.A. Fellowships
lndﬂ;ee:p'e:dimreshown against them consists mainly of their pay and allowanoes.
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The Prime Minister and Minister of
External Affairs and Defence (Shri
Jawaharlal Nehru): (a) and (b).
South West Africa is a former Ger-
man Colony, administered by South
Africa as a Mandated territory under
the Mandate System of the League of
Nations. After the League of Nations
ceased to function, the Mandate
System was replaced by the Interna-
tional Trusteeship System under the
UN. and the old Mandates were con-
verted into Trusteeship Agreements
by the administering Powers. Under
the Trusteeship Agreement, the ud:—
ministering Powers are to submit
Annual Reports and petitions to the
United Nations. The United_ Nations
is also to exercise supervision over
the territories under Trusteeship.

South Africa has so far refused to
place the territory of South West
Africa under the Trusteeship System
of the United Nations. They argue
that the Mandate in respect of South
West Africa has lapsed and that they
are under no obligation to enter into
a Trusteeship Agreement with the
United Nations or to submit Reports
and petitions to the United Nations.
Since 1048, every session of
the United Nations General Assem-
bly has passed a Resolution
asking South Africa to plave the
territory of South West Africa under
trusteeship and to submit reports and
petitions to the United Nations. But
South Africa has so far ignored these
Resolutions. The Union Government
has also ignored the opinion expressed
by the International Court of Justice

in 1950 that South Africa acting alone
has not the competence to modify the
international status of the territory
of South West Africa and that they
continue to have the obligation to
submit Annual Reports and petitions
to the United Nations. On the con-
trary, the South African Government
had enacted certain legislative mea-
sures which have the effect of vir-
tually incorporating South West Africa
into the territory of South Africa.

Last year the U.N. General Assem-
bly appointed a Committee on South
West Africa but South Africa did not
co-operate with the work of the
Committee. The present session of
the U.N. General Assembly has, on
the 11th October, 1054, adopted a
Resolution dealing with the procedure
for the examination of Reports and
petitions relating to the territory of
South West Africa. India was one of
the supporters of the above Resolu-
tion. It is not expected that South
Africa will comply with the procedure
laid down in the U.N. Resolution or
co-operate with the work of the Com-
mittee on South West Africa. The
_South African representative in the
United Nations has declared that his
Government does not recognise the
authority of the United Nations with
regard to South Africa’s administra-

tion of the territory of South West
Africa.

On 23rd November, 1854, the U.N.
General Assembly has adopted another
resolution asking the advice of the
International Court of Justice on the
scope of the authority it could exer-
cise in taking decisions on matters
arising out of reports and petitions
from South West Africa. India was
among the 25 countries which voted
for this Resolution.
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The Minlster of Commerce and
Industry (Shri T. T. Krishnamacharl):
A statement is attached. [See Ap-
pendix II, annexure No. 62.]

SINDRI  FACTORY

373. Shri Sarangadhar Das: Wil
the Minister of Production be pleased
to state:

(a) The total production of
ammonium sulphate and other nitro-
genous fertilisers in the Sindri fac-
tory, yearwise, from the first year of
production;

(b) the annual quota allotted to
each State, yearwise;

(¢c) the quantity taken by each
State during the same period;

(d) whether the payment by the
State Governments in this connec-
tion has been regular;

(e) if not, the
delay;

(f) the cost of production of ferti-
lizers at present; and ’

(g) the selling price that has been
fixed F.O.R. Sindri?

The Minister of Production (Shri
K. C. Reddy): (a) The only fertilizer
now produced in the Sindri Factory
is ammonijum sulphate, of which the
Yyear-wise production since commence-
ment is as follows:—

reasons for the

Year Tons
1941 7,445
7952 1,72,502
1953 2,65,687
1954 2,25,576
(upto end of
Octoper, 1954)

(b) and (¢). A statement giving the
information is placed on the Table of
the House. [See Appendix II, annex-
ure No. 63.]

(d) Yes. The Food and Agriculture
Ministry pays Sindri factory and
recovers from the State Government
through book adjustment.

(e) Does not arise.

(f) The _ fertiliser produced at
Sindri is sold at Rs. 2756 per ton to
the Food and Agriculture Ministry's
fertiliser pool. The exact production
cost has to be treated as a confidential
matter, The selling price, however,
is determined after periodical review
of the cost of Production.

(g) A statement is placed on the
Table of the House. [See Appendix
II, annexure No. 64.]

VANASPATI

374. Shri Jhulan Sinha: Will the
Minister of Commerce and Industry
be pleased to state the quantity and
value of Vanaspati exported during
1953-54 and the countries to which it
was exported?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
A statement containing the informa-
tion required is attached. [See Ap-
pendix II, annexure No. 65.]

Ravio STATION MYSORE

375. Shri Thimmalah: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) whether it is a fact that Gov-
ernment have selected a site near
Hosakote (Mysore) for installing a
Radio Station there; and

(b) if so, the reasons for selecting
that partlcular site?

The Minister of Information and
Broadeasting (Dr. Keskar): (a) Yes,
Sir.

(b) It was considered to be a
suitable site as it lies on the Trunk
Road to Madras, and the sub-station
from which power will be obtained
for the transmitter is situated nearby.
This site also satisfles the restrictiona
of the Civil Aviation authorities as
regards the installation of a 400 ft.
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aerial mast and the soil is also of a
nature as satisfies the requirements of
a high tension transmitter.

LiceNsING COMMITTEE

376. Shrli K. C. Bodhia: Will the
Minister of Commerce and Industry
be pleased to state: i’

(a) the. principles on which the
Licensing Committee for new indus-
tries rejects applications on the
ground of unsuitability of the terms
of collaboration with Foreign Inter-
ests;

(b) the specific number of nppli-
cations rejected on this ground dur-
ing 1953-54 and the names of the
industries to which they related; and

(c) the names of the foreign firms
involved in the matter?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) The Licensing Committee exa-
mines applications for foreign parti-
cipation in industry in the light of
the general principles outlined in
para. 10 of the Government of India
Resolution on Industrial Policy dated
the 6th April, 1848, and elucidated by
the Prime Minister in his statement
dated the 6th April, 1949, and by the
Minister of Commerce and Industry in
his speech in the House of the People
on the 4th April, 1953. [See Ap-
pendix II, annexure No. 66.]

(b) None.
(c) Does not arise.

TATA IRON AND STEBL COMPANY LTD.

371. Shrl K. C. Sodhia: Will the
Minister of Production be pleased to
state the total number of collieries
owned and operated by the Tata Iron
and Steel Company Ltd., and the total
quantity of coal raised therein during
1953-547

The Minister of Production (Shri
K. C. Reddy): The total number of
collieries owned and operated by the
Tata Iron and Steel Company Limited
at present Is six; the raisings from
these collieries during 1953-34 were
approximately 1:3J1 million tons.

IMPORTED STORES

378. Shri K. C. Sodhia: Will the
Minister of Works, Housing and Sup-
ply be pleased to state:

(a) the total value of purchases
made during 1953-54 of imported
stores by the Director-General of
Supplies and Disposals;

gi:) how much of this was made
through Indian agents of foreign
manufacturers and how much
directly;

(¢) the number of cases in which
goods were received not up to speci-
fications;

(d) the total value of such goods;
and '

(e) what was the action taken in
each case?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
Rs. 27'76 crores.

(b) All these purchases were made
by the Directorate General of Sup-
plies and Disposals through agents of
foreign manufacturers in Indéa.

(c) Nil

(d) Nil

(e) Does not arise.

RESEARCH DIvision oF A. L. R.

879. Shri 8. C. Samanta: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) the number of persons who are
at present working under the Research
Division of the All India Radio; and

(b) the nature of development re-
searches carried out by this Division
during the last three years?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) The
total strength of staff of all categories
in the Research Division of All India
Radio is 83.

(b) The subjects of research carried
out in this Division during the last
three years are as under:

1. Tonospheric Studies.

2. Forecasting of Ionospheric Con-
ditions.
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3. Measurement and analysis of
field strength of Indian and foreign
stations.

4. Technical Monitoring and Watch
of Indian and foreign stations.

5. Investigation of Soil Conducti-
vity.

6. Development of Ionospheric Ab-
sorption Recorder.

7. Investigation during solar eclip-
ses of February 25, 1852 and June 30,
1954,

8. Self-gyro interaction.

9. Studies in shortwave signal fad-
ing. .

10. Studies on the angle of arrival
of down-coming waves from different
broadcast stations.

atmospheric

11. Measurement of
noise level.

12, Investigation of scattering of
radio waves on high power pulsed
transmissions.

13. Measurement of Acoustics of AIR
studios.

14. Development of Automatic
reverberation 4ime recorder.

15. Study of characteristic of
Acoustic materials. *

18. Development of
equaliser.

17. Pulse technique for determining
transient response of studies and
auditorea.

18. Calibration and Standardisation
of studip equipment.

19. Development of Mediumwave
Fields strength measuring instrument.

20. Development of Thermo-electric
Gerrerator.

21. Building a prototype of Com-
munity Receiver.

22. Building a prototype of Low cost
Domestic Receiver.

23. Development of
Recorder,

24, Development of Limiting Ampli-
fier,

25. Development of Electronic
switch for Diversity Equipment.

Electronic

Jonospheric

The following is the list of the
variety of equipment developed,
designed and constructed during the
last three years.

1. Automatic Ionospheric Recorder.

2, Manual Pulse Transmitter and
Height Marker.

3. Limiter Amplifier.

4. Electronic Equalizer,

5. Electronic Diversity Switch,

6. Light Pattern Meter.

7. Automatic Reverberation Time
Recorder,

8. Community Receiver.
8. Low Cost Receiver,
10. Vodas.

11. Soil Conductivity Measuring
Set.

12. Field strength Meter,

13. Time Signal Pipe Generator.
14, Fading Recorder.

15. Diode Noise Generator.

16. Thermo-electric Generator.

HANDLOOM AND VILLAGE INDUSTRIES

386. Shrit T, K. Chaudhuri: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the amount of grants and loans:
sanctioned for the development of
handloom and village industries, state-

wise, during the period July-October,.
1954;

(b) whether these grants and loans
were made on the recommendation of
the All India Handloom or the All
India Khadl and Village Industries
Board' or on the direct application
from the State Governments;

(c) whether there have been any-
direct grant by the Central Govern-
ment to the individual organisations
apart from loans and grants to State
Governments; and

(d) it so, the names of the organi-
sations and the amounts of such grants
given?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) Two statements (I and II) are
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attached, [See Appendix II, annexure
No. 67.]

(b) Grants and loans for the Hand-
loom Industry mentioned in State-
ment I have been sanctioned by Gov-
ernment on the recommendation of
the All-India Handloom Board. For
Village Induystries, the amounts have
been disbursed direct by the All India
Khadi and Village Industries Board
to various institutions in States, out
of the funds placed at the disposal of
the Board by the Central Government;
except in one case where a grant of
Rs. 7,464 was sanctioned by the Cen-
tral Government in favour of a non-
official organization and the amount
disbursed through the State Govern-
ment concerned.

(¢) None for the
reference.

(d) Does not arise.

period under

PHOTO-OFFSET PRINTING PRESSES

381. Shri Radha Raman: Will the
Minister of Works, Housing and Sup-
ply be pleased to state:

(a) whether some photo-offsel print-
ing presses under the Indo-U.S. Techni-
cal Co-operation Agreement have
arrived in India for printing “Farm"
literature only;

(b) if 80, how many of these presses
have arrived;

(c) where they are expected to be
installed;

(d) in what way they differ from
the conventional offset presses;

(e) whether some Indians are being
trained to operate the new machines;
and

(f) the script in
xpected to print?

The Minister of Works Housing and
SBupply (Sardar Swaran Bingh): (a)
end (b). VYes. Under an agreement
with the Technical Co-operation Mis-
sion (India), 20 units of offset photo-
process duplicating machines and
ancillary equipment have been ob-
tained.

which they are

(¢) Seventeen machines have been
offered to different States, one loaned
on replacement basis to the Nepal Gov-
ernment and two have been reserved
for the Indian Council of Agriculture
Research. [See Appendix II, annex-
ure No. 68.]

(d» Unlike the conventional pro-
cess, these machines print from paper-
masters on which direct typing, writ-
ing or illustrations can be made.
These machines also give direct photo-
graphic contact on pre-sensitised
plates.

(e) Yes; forty-four selected opera-
tors from the different States have
already been trained at the Training
Centre set up by the Indian Council
of Agriculture Research for this pur-
pose at Nilokheri.

(f) All scripts. These machines can

also print photographs, cartoons,
maps and other drawings.
Messrs. INDIAN RARE EARTHs LiD.

382, Shri Sarangadhar Das: Will the
Prime Minister be pleased to state:

(a) the progress in the construction

" of the Thorium and Uranium Plant

made by Messrs. Indian Rare Earths
Limited at Trombay, Bombay;

(b) the number of officers and
workmen engaged in the construction:

(c) the number of officers and
workmen who will be required to run
the factory; and

(d) the number of residential quar-
ters under construction for the officers
and the men?

The Prime Minister and Ministér of
External Affairs and Defence (Shri
Jawaharlal Nehru): (a) The con-
struction of the plant is in full swing.
All buildings except the main process
buildings are complete. The process
buildings will be completed within
the next two months, Most of the
equipment required has arrived, The
workshop has been completed and is
in operation. Assuming that the pre-
sent rate of progress will be main-
tained, it is expected that the plant
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will be in production ciurin‘ May,
1855.

(b) (i) Officers . . . . 4

(ii) Other supervisory per-
sonnel (Foremen, Asstt.
Foremen, etc.) . . . 5

(iii) Workmen . . . . 60

(c) Same as (b) above, with the
possible increase of one officer, 4/5
Supervisory personnel and 25 workers.

(d) Nil. This matter will be taken
up when the factory has been com-
pleted. .

ForwARD CONTRACTS IN COTTON

383. Shri Radhelal Vyas: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the number of applications
received by the Forward Markets
Commission this year for permission
in forward contracts in cotton;

(b) the names of the States from
which these applications have been
received; and

(c) the names of 1h:e States where
permission for forward contracts in
cotton has been granted?

y\ The Minister of Commerce and
!lnﬂustry (Shri T. T. Krishnamachari):
i*(a) Thirty.

(b) Saurashtra, Rajasthan, East
Punjab, Pepsu, Madhya Bharat,
Madhya Pradesh, Hyderabad, Bom-
bay, Delhi and Ajmer.

(c¢) Forward Contracts in cotton
through the ring of East India Cotton
JAssociation, Bombay, are allowed.

GYANTSE TRAGEDY

384, Shri 8, N, Das: Will the Prime
Minister be pleased to state:

(a) whether any detailea report
with regard to Gyantse tragedy has
been submitted by the head of the
rescue party who was sent to Tibet;

(b) if so, the important
thereof;

aspects

(c) the nature and extent ol rescue
work done by this party; and

(d) whether there f§s anything in
the report whichk demands the atten-
tion of Government?

The Prime Minister and Minister of
External Affairs and Defence (Shri
Jawaharlal Nehru): (a) to (d). Ac-
cording to the report of the head of
the rescue party the flood waves
came as a wall 20 ft. high and were
so sudden that the sentry who first.
noticed them found himself over-
powered before he could raise an
alarm. Any help from the survivors
was prevented by the darkness which.
then prevailed,

The party rescued some arms and
Rs. 1,74,183-9-6 of Gyantse Sub-trea-
sury. It also distributed rations,
medicines and cash among the flood’
victims. In all Rs. 13,000 were placed
at the disposal of the rescue party for
rendering relief to our personnel in
Gyantse Trade Agency. QGifts of food-
stuffs and cloth worth Rs. 50,000 have:
been handed over to the local autho-
rities for distribution among the:
Tibetan flood-victims.

It has been decided that in future
our buildings should be constructed
on higher ground to avoid such mis-
haps.

MIGRATION FROM EAST BENGAL

385. Shri Biren Dutt: Will the-
Minister of Rehabilitation be pleased
to state:

(a) whether any fresh influx of dis-
placed persons from FEast Bengal is
reported in the State of Tripura; and

(b) if so, the assistance given to
rehabilitate these displaced persons?

The Deputy Minister of Rehabilita-
tion (8hri J. K. Bhonsle): (a) There:
has been a small increase in the num-
ber of migrants from East Bengal to
Tripura after the Governor's rule.

(b) They are given such rehabili-
tation benefits as are usually extend-
ed to displaced persons from East
Bengal entering Tripura.
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ForelgN LIQUOR

386. Shri Ramachandra Reddi: Will
the Minister of Commerce and Indus-
try be pleased to state the value of
foreign liquor imported into Delhi
State during 1951-52, 1952-53 and
1953-54?

The Minister of Commerce and
‘Industry (Shri T, T. Krishnamacharl):
“The information required is not avail-
able. .

GRANT TO MADHYA PRADESH

387. Shri N, A. Borkar: Will the
Minister of Commerce and .Industry
be pleased to state the amount given
by the Centre to the Madhya Pradesh
Government for development of cot-
‘tage industries, year-wise, from 1850-
51 to date?

The Minister of Commerce and
Industry (S8hri T. T. Krishnamachari):
A statement is attached. [See Ap-
pendix II, annexure No. 69.]

ForeiGN FiLM PRODUCERS

389, Sardar Igbal Singh: Will the
Minister of Information and Broad-
casting be pleased to state:

(a) the names of foreign producers
and companies who have been granted
facilities for making films in India
since July, 1952;

(b) the details of such requests, if
any, now under the consideration of
Government; and

(c) whether the Soviet Union has
made a request for facilities to pro-
duce fllms in India with Indian
collaboration?

The Minister of Information and
Broadcasting (Dr, Keskar): (a) and
(b). Information is being collected
and will be laid on the Table of the
House.

(c¢) There is a tentative proposal
about making a film by such colla-
boration concerning the lives of some
Russian and Chinese travellers who
had come to India in medieval and
earlier times.
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LOK SABHA
Friday, 26th November, 1954

‘The Lok Sabha met at Eleven of the
Clock. '

[MR. Speaker in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

11-48 a.m.

HINDU MARRIAGE AND DIVORCE
BILL .

The Minister of Commerce (Shri
Karmarkar): On behalf of the Minis-
ter of Law and Minority Affairs, I

*beg to lay on the Table a copy of the
Report of the Joint Committee in res-
pect of the Bill to amend and codify

' the law relating to rmarriage and
divorce among Hindus, pending ‘n the
Rajya Sabha,

ELECTION TO COMMITTEE
EsTIMATES COMMITTEE

Shri Pataskar (Jalgaon): I beg to
move:

“That the Members of this
House do proceed tg elect in the
manner required by sub.rule (4)
of rule 239 of the Rules of Proce-
dure and Conduct of Business in
the Lok Sabha, one Member from
amongst their number to serve on
the Committee on Estimates for
the unexpired portion of the year
1954-55 wvice Shri Nityanand
Kanungo resigned.”

Mr, Speaker: The question is:
“That the Members of this
House do proceed to elect in the
manner requireq by sub-rule (4)
of Rule 239 of the Rules of Proce-
dure and Conduct of Business in
the Lok Sabha, one Member from
amongst their number to serve on

507 L.SD.
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the Committee on Estimates for

the unexpired portion of the year

1954-55 vice Shri Nityanand

The motion was adopted.

Mr, Speaker: I have to inform Mem.
bers that the following dates have
been fixed for receiving nominations
and withdrawal of candidatures and
for holding election, if necessary, in
connection with the Estimates Com-
mittee, namely:

Date for Date for Date for
nomioation withdrawal clection
29-11-1954 30-11-1954 2-12-1954

The nomination to the Committee
angd the withdrawal of candidature will
be received in the Parliamentary
Notice Office upto 4 p,M, on the dates
mentioned for the purpose.

The election, which will be conducted
by means of the single transferable
vote, will be helg in Committee Room
No. 62, First Floor, Parliament House
between the hours 11 am. to 1-30 p.m. |
CODE OF CRIMINAL PROCEDURE

(AMENDMENT) BILL—Contd.

Mr. Speaker: The House will now
take up consideration of clause 20
to 24 of the Code of Criminal Proce-
dure (Amendment) Bill 1954, Az
Members are aware, five hours have
been allotted for this = group. Mem-
bers will hand in at the Table within
15 minutes slips indicating the mum-
bers of amendments to these clauses
in their name which they wish to
move,

J  The discussion on these clauses will

go on up to 2.30 p.M. when the Pri-
vate Members' Business will he taken

~up by the House,

The discussion will be on all these
clauses together,
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Shri Amjag Ali (Goalpara-Garo
Hills): Before we start, I may be per.
mitted to refer to one thing. When
we came to the discussion of amend-
ments to clause 2, we were told that
as they relaied to the difference be-
tween warrant cases ang summons
cases, the discussion would be post.
poned for a future date and for a full-
dress debate, But, yesterday, when
we came to clause 17, the clause
which relates to section 117 of the
principal Code it was put to the vote,
It was also pointeg out that this
clause would also have to be postponed
for discussion at a later ‘stage. 1
#skeg the hon. Minister and put a
question to him for clarification. I
said:

“May I seek a little clar#ication?
"1 want an answer why in clause

17, the original section 117 is made

a summons case and not a war-

rant case”.

Dr. Katju replied:

“l am coming to that. I think, so
far as the warrant cases and sum-
mons cases were concerned the dis-
cussion was postponed.”

The Chairman said:

“So far as the question of pro-
cedure was concerned, it was
postponed. It will came up subse-
qmuy‘l!

But then, later on, I find that
clause 17 has formed part of the
Bill, I want your guidance whether
this question can be reopened in view
of the assurance given that the sum-
mons case procedure and the warrant
case procedure would be discussed
later on, and clause 2 hag been
withheld for discussion at a later
stage. Will clause 17 also be taken
along with those?

Mr, Speaker: I think, I shall have
o look intn the proceedings before
I can come to any conclusion.

Shri Amjad Ali: The proceedings
are here,

Mr. Speaker: They may be here
but I am not fully conversant with
them,

Pandit Thakur Das Bhargava (Gur-
gaon): I may tell the House that the
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position seems to be correct. It was
by mistake that clause 17 was put
to the vote of the House. I gave

. @n assurance ibat it would be consi-

de.red when the procedure for warrant
cases and summons cases WAS - Consik
dered. But, when the amendments
were put to vo.e, clause 17 was also
put by mistake,

Shri Amjad Al: It it was a mis-

take, cmitbeconectedaudﬁﬂm
ed?

Mr. Speaker: I.et me see the pro-
ceedings and come to a decision.

Shri Sadhan Gupta (Calcutta—
South-East): As with other clauses,
this particular group of clauses also
is to be viewed from the point of the
convenience of defence which should
be available to every accused per-
sen. Apart from clause 20, which
deals with proceedings relating to
property, other clauses deal with this
question, Particularly, as far as
clause 22 is concerned, this amend-
ment has raised the greatest amount '
of controversy in this House. Clause
22 seeks to amend section 162 of the
Criminal Procedure Code Section
162, as it stands at present, prohibits
the use of statements recorded by
the police for any purpise other
than the contradiction of the pro-
secution witnesses. Now, that is
not a right which we always
had. It came to us after a long time
in 19823, It is only then that we got
this right and I think jt is not a
mere coincidence that just a little be-
fore that the non-co-operation move-
ment was on and the country was
fermenting with discontent. It is a
very salutary provision, I submit, be-
cauge our police being what they are,
our investigating machinery heing
what it is, it is absolutely essential
that the accused should have orotec-
tion against being imperilled by indis-
criminate use of statements made or
supposed to have been made before
a police officer, I deliberately say.
‘statements made or supposed to have
been made’. Courts have remarked
again and again, that a statement re-
corded by a police officer Is never to
be relied upon.
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It is said, in England when the
police officer says that the accused
made a certain confession to him,
it is implicitly accepted because the
pclice there ¥ of a different order. 1
am not one of those who believe in
national characters, who would say
that the English national character is
infinitely better or in any manoer
better than Indian national character,
1 do not really accept any theory of
natwonal character at all. But, it is
a fact that the executive ' machine
becomes more and more tyrannical,
more and more corrupt as it finds it
difficult to control the discontent cof
the people, In England, the execu-
tive has a greater hold on'the people,
the Government in England has a
greater support of the people and
therefore they can afford to be just
to the people. But, here, where the
country is seething with discontent
where no problems have been solved,
naturally the people are restive and
therefore the machinery that is set
up to keep them in check, to keep
them in control, to keep, as It is said
in very euphemistic terms, law and
order, that machimery is bound to be
corrupt and is corrupt. It had been
corrupt in British days and now it is
no less corrupt. Ia fact, it is more
corrupt than in British days, The
reason is the same. In the Rritish
days the discontent of the people did
mot reach to such great heights be-
cause the problems of the people had
not assumeg that amount of comple-
xity as it has assumed today in the
Congress States, Therefore, if we had
the necessity for protection from the
police in those days, # in those days
the police were corrupt, if the police
were unserupulous in British days.
the police are stil] more corrupt today
and they are still more unscrupulous
today and we have to have still more
protection against these statements.

Pandit Thakur Das Bhargava stated
yesterday that here the police cele
brate section 109 weeks that is to
say, a week in which they have to
get in the maximum cases under sec-
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tion 109. That is not an accident;
that is not the only disease either, it
is only the symptom of the disease.
The police in our country is absolutely
callous to the rights of the people,
absolute.y callous about civil liberties
and, therefore, they do not shrink
from anything which wiil enable them
to get a conviction. . We have seen in
many cases how it happened that the
police have set about fabricating ewvi:
dence, that the police have :et about
extorting statements from witnesses
by terror and by all sorts of induce-
ments and other means. In this very
city, as pointed out by me the other
day, a Sessions Judge made very
caustic remarks about the way in
which witnesses were procured by
them. When the case concerns the
people and the executive, then the zeal
of the police to fabricate evidence
knows no bounds, Therefore, it is
in this light that we have o look at
this clause—clause 22—by which sec-
tion 162 is sought to be amended. In
the Bill as # was originally introduc-
ed, it was provided that police state-
ments could be used for all purposes,
the proviso was taken away the re-
sult was that the police statements
could be used for all purposes, for
contradiction as well as correboration.
The hon. Home Minister then stated
that there is no difficulty because in any
case, when nothing is brought out in
cross-examination regarding a con-
tradition of the witnesses by the police
statement, the Judge takes it for
granted that it is corroborated so that
you do not lose anything by having
the witness’s statement corroborated.
That kind of an argument did not cut
any ice and that was absolutely
absurd. It obviously assumed that
every Court was so dishonest that in
spite of the bar to using a statement
made before the police for the purpose
of corroboration the Court would never-
theless use it for some such purpose
because it had mot been contradicted.
No one took that view and, therefore,
there was a general feeling against a
provision which would enable police
statements to be used for corrobora-
tion. 'Therefore, the -corroboration
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[Shri Sadhan Gupta]

part has- been done away with, Lut
it has been done away with not from
the ¥dea of increasing the civil liber-
ties of the accused, giving him a right
of defence, but just to placate the
very reasonable opposition which has
naturally arisen from the people
against curtailing the right of the
accused. What the hon, Home Minis-
ter now says is: Why should the ac-
cused be chary of the prosecution wit-
nesses being contradicted by the prose-
cution itself? If the accused has a
right of contradiction., he says, it is
fair that the prosecution should have
the same right. If a prosecution wit-
ness is telling a lie, why should not
the prosecution contradict it by his
own statement? The answer is not
too difficult to give because there is
the greater chance that the statement
is not his own; the statement has been
fabricated by the police or extorted
by the police in order to support the
prosecution case. Under these cir-

[Mr. DEPUTY-SPEAKER in the Chair]

Mr, Deputy-Speaker: Has not this
matter been discussed at length?
Every hon, Member referred to this
matter in the general discussion. I
would only appeal to hon., Members
to come forward with any new points

that have not been stated so far,

This point was discussed threadbare
already.

The Minister of Home Affairs and
States (Dr. Katju): This was absolu-
tely dead!

Mr. Deputy-Speaker: Either the one
side was converted or nmot converted
and so wunless hon, Members can
find any new points, ....

Shri Nambiar (Mayuram): This is
our last chance,

Mr, Deputy-Speaker: The last chance
Is the wvoting, but this #& only re-
peating the same mater at every

stage.
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Shri Sadhan Gupta: The argument
is: What do you lose by it? Ob-
viously, what the accused loses ¥ the
evidence of the prosecution witness,
If the prosecution witness gives a
favourable evidence, jt has to be con-
sidered by the Court. The Court can-
not say that he cannot say a con-
tradictory statement to the police and
so 'l am not going to accept his state-
ment’, But in the amendment propos-
ed, what is said is this, If he can
declare the witness as hostile—and
you know what is the effect of hostile
witnesses—his evidence will not be
accepted by the Court, his evidence
will not be accepteq for the prosecu-
tion—it #s true—but it may not be
accepted for the accused. Now, the
Home Minister says since he is an
untruthful witness, why should the
accused have the advantage of his
testimony? The point is that he is
not an untruthful witness; the police
is the untruthful machinery and the
police has recorded untruths against
him, The Home Minister then retorts:
Why should the prosecution not take
advantage of the untruths recorced to
contradiet it? The reason is that the
police is the agent of the prosecution
and there is no doubt about it, The
police has recorded the wuntruth
in order to support the prosecution,
and ¥ the prosecution now wants to
turn round and say “I will take ad-
vantage of that”, that is a very un-
fair thing ang we cannolt be a party
to it. I think most of the Members
of the House, of course, apart from
the whips issued to them, will not
be a party to it. Mr. Pataskar at
one stage appealed to us to be above
party politics in this matter, I fling
back that appeal to his party and
challenge them to give a free vote on
it and see what happens to the fate of
this amendment, That is as far as
section 162 is concerned and we have
given notice of an amendment for
omitting the words “with the permis-
sion of the Court, by the prosecu-
tion™.

As regards clause 23, as Pandit
Thakur Das Bhargava pointed out,
there is no provision for giving the
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accused the decuments within a
reasonable time before the trial be-
gins—it is said that the police afficer
has to furnish him with the various
statements recorded—but it has not
been stated how long before the trial
the police officer should furnish him.
If it is furnished just at the time of
the trial, what is the use of it? It
is absolutely useless, and therefore
we have proposed an amendment that
the statement must be furnished at
least fifteen days before the trial
begins,

Mr, Deputy-Speaker: 1f it is applied
for on the fourteenth day?

Shri Sadhan Gupta: There is no
question of applying, It is the obli-
gation of the police officer to furnish
it to the accused, without any appli-
cation,

Shri Raghavachari (Penukonda):
That is how it is proposed now,

Shri Sadhan Gupta: Therefore it
must be furnished fifteen days before,
the trial begins,

There is another provision, which
is a legacy of British days, that state-
ments which are supposed to be irre-
levant, which are supposed to be not
in the interests of justice ang not in
the public interest to disclose, need
not be disclosed, The only difference
is that in the British days it was a
Magistrate who was empowered to ex-
clude it; today it is the police officer
who ¥ empowered to exclude it.
A wonderful government I must say
who, in spite of the well known fact
that the police are ailways obstructive
of the rights of the defence and offer
every kind of obstruction to a proper
conduct of defence, have entrusted
the police with the power of
excluding  statements! The only
safeguard s that the police offi.
cer will report it to the Magistrate
and then of course, at the time of the
commencement of the trial, if the
Magistrate finds that the exclusion has
not been justiied he may order the
remaining portion of the statement to
be given, We are definitely of the
opinion that this power of exclusion
Is not justiled. If there is any state-
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ment against the accused, it must be
given to him, And the accused
should be made the judge as to whe-
ther it is relevant for the defence
or not.

We know so many questions arise
in course as to the admissibility of
evidence on the ground that it is rele-
vant or it is irrelevant; so many com-
plicated cases are decided on this
point; and #n many cases where the
trial court decides one way the appel-
late court decides the other way.

Therefore, is it safe or is it reason-
able to provide that the question of
relevancy should be judged behind the
back of the accused by a Magistrate
and, even mwre, by a police officer?
Relevancy can be decided only after
ascertaining what kind of gefence the
accused will put up. It often happens
that the question of relevancy assumes
a very new aspect in the light of the
defence that the accused offers, As
such, how can you make the police
officer the judge of relevancy?

Therefore, we have given an amend-
ment in which that partitular pro-
vision is to be omitted. Of course,
that is our point of view., But i it
is not accepted, we have given an
alternative amendment which provides
that if anything has to be excluded,
it any portion of the statement has
to be excluded, the police officer must
not exclude # by himself, on his own
judgment, but he must previously
obtain the permission of a Magistrate
before excluding such part from the
copy of the statement, I think if the
hon. Home Minister has any pretence
to justice, any pretence to judicial
fairness, he should accept at least this
amendment,

Mr. Deputy-Speaker: Why all these
remarks, ‘“fairness,” this and that?
Both sides claim to be very fair,
Those observations may not be neces-
sary except when a principle is involv.
ed. After all there is a proviso here,
The hon. Member wants that before
rejecting there should be corisultation
of the Magistrate, The proviso |Is
that after rejecting, the Magistrate is
consulted, It is of course a emall
point. The hcn. Member's point and
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amendment may be accepted or re-
jected. But & does not involve such
a serious principle that the Home
Minister's sense of justice need be
invoked,

Shri Sadhan Gupta: Sir, it is not a
very small point. Just imagaine what
coul@ happen. There is no time limit
prescribed when the police statement
has to be given, and particularly in
the matter, I may say, of the appeal
against the exclusion. The tiéme limit
is when the trial starts, when the first
hearing takes place. In these cir-
cumstances it may be that the police
officer, in order to harass the accused,
in order to make it impossible for him
to conduct his defence, will exclude
all sorts of relevant statements, and
then those statements will be coming
to him only on the day of the trial.
Is it fair? Does it offer reasonable
opportunity to the accused for his
defence?

Therefore what I have suggesteg is,
if he must exclude he will obtain the
previous permission of the Magistrate
and then exclude it.

After that, of course, there is my
amendment that he must furnish it
within fifteen days.

If these two amendments are accept-
ed the position wil be that the state-
ment after exclusion of all irrelevant
portions, will come to the accused at
least fifteen days before the trial
begins, and hé will have ample time
1o prepare his defence. I think on
all sides of the House opinions hawe
been expressed admdtting the fairness,
‘admitting the desirability of such a
provision which would enable the ac-
tused to obtain the statement within
a reasonable time before the trial
commences. And also 1 think—though
this aspect bas not been touched—the
same reasoning that supports the ear-
lfer view will also support my view
that the exclusion, if at all, should
be done by the Magistrate before the
statement is furnished and within =&
reasonableé time before the trial is
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That is all 1 have to say on these
points, and I would once again urge
upon the Home Minister to accept
these very reasonable amendmenis,

Shri Dabhi (Kaira North): By my
amendment I want to delete the words
“and with the permission of the Court,
by the prosecution” from the proposed
section 162, You will see that the
main argument given by those who
want to in:ert these words in section
162 is that while the accused bas the
right to cross-examine a prosecution
witness, why should not the prosecu-
tion also be alléwed to cross-examine
its own witness under certain circum-
stances?

This argument {s misleading. 1In
the first place the dilferéeace between
the two cases is that under the Evi-
dence Act the very definition of cro:s-
examination is that it is examination of
the witness by the adverse party. So
the comparison between the two isnot
proper. To say that because the accus-
ed has been given the right to cross-
examine the prosecution witaess, there..
fore-the prosecuticn also should be
allowed to cross-examine its own wit-
ness is not a valid argument.

We know of course in certain cases
a prosecution witness might turn
round at the time of giving evidence
before the court, There are two
toriceivable reasons why a prosecu-
tion witness would go back upon the
statements he made to the police
In the “fitst place, one conceivablé
reason is that the police might not
Have propeérly and accurately record-
ed the statements of the witness,
And from several concrete ¥nstances
we know thit the police do not pro.
perly or faithfully recorq the state-
nénts, Sometimes they recorq cer
tain stateriients on slips and then
enter thém in the diary according as
it suits them, Now, i redlly that
statemetit of the witness is not cor-
rect, why should that witness hot bé
sllewed to disown thit 'statement?
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We know that there are several cases
in which the police take statements of
witnesses by using pressure or by
bringing undue influence. If that be
the case, if such statements have been
induced by pressure or undue influen-
ce, it is fair that that witness should
be given an opportunity to say that
those statements were taken from him
by some undue influence or by pres-
sure being brought upon him. In such
cases he must be allowed to say what
the truth is, If he was compelled to
say some untruth before the Police
it is fair that he should be given an
opportunity to say what the real
truth is. In this connection I would
like to read a few lines from the
judgment of Chief Justice Beaumont
of the Bombay High Court in Em-
peror vs. Sultansha Sidisha (A.LR.
1940, Bombay, 385.) There Chief
Justice Beaumont stated as follows:

“If the statement made under
section 164 was false, no doubt
such a false statement ought not
to have been made, but one
knows that in the initial stage of
proceedings it is possible that
influence may be brought to bear
on a witness, and if a witness
does make a false statement under
section 164. # is surely very much
to his credit that he retracts that
false statement at the trial, and
does not by giving false evidence
at the trial secure a wrong con-
viction."”

What the leammed Chief Justice says
is that if he has really said some-
thing under undue influence, he must
be allowed to tell the truth before
the Court,

Then, Sir, I can conceive of gnotﬁer
occasion when the witness would pre-
varicate. Sorhetimes it does happen
that if a witness is a close relative,
or friend of the accused he turns
round afterwards and says before the
Court that he knows nothing about
the incidént. In such cases where
the police knuw that the witness is
a close friend or near relative of
the accused, they take the witness o
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the Magistrate and get his statemnents
recorded under Section 164. They do
so, so that the witness may not turn
round on a later occasion, So, sec-
tion 164 of the Criminai Procedure
Code 5 even now being used by the
police and there is nothing to pre-
vent tnem from resorting to it. The
hon. M.aister says that he wants
justice to bz done. But if these
words are retained in the section,
sometdmes ii would not help the ends
of justice,

1 will take one concrete instance,
Suppose a prosecution witness in his
statement before the Magistrate says
that he saw A, B, C.and D commiting
a crime, say, murder, of a particular
person, When he appears before the
Court he names only three persons,
A, B and C. What will happen if
the prosecution were to contradict
this statement by confronting him
with the police statement? It would
mean that the witness himself js
contradicted, declared hostile and the
whole evidence will be discarded, on
the ground that the witness is a
discreditable witness and that his, evi-
dence should not be accented I do
not want that should be the case.
The one person who has mnot been
nameg by the witness before the
Court should not be convicted; that
is, the evidence itself should be what
is given in the Court,

Of course, we are all anxious to see
that no innocent person suffers; but
at the same time we do not want that
a guilty person should escape, By
a'lewing the prosecution to declare
a witness hostile, the evidence of that
witness even with regard to those
three persons who may have really
committed the wffence would be lost.

Last, weh:nﬂw‘lhatthhis‘them
point on which there is ' practically
unanimity of opinions. Of the opl-
nions that have been received, I do
not know of a single one which says
that this section 162 should be drop-
ped. Many of the Séssions Judges who
have vast experience of these cases
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have suggestey that this section
should be retained as it is. They
would not have had the slightest idea
that after retaining this section, the
new words would be #serted. If
only we go through the ooinions re-
ceived, we will find 1hat practically
everybody wants that section 162
should remain as it is. Under .these
circumstances I think Government
woulg see to it that these words which
they seek to #nsert in section 162 are
dropped.

Shri Amjad Al: Before 1 make my
remarks on Section 162, I would like
to read to the House the opinion ex-
pressed by some learned jurists which
appear on page 109 of the Summary
of Opinions Group D, circulated to
us.

1 am referring to the opinions quoted
from Judges by no less a person than
Shri N. C. Chatterjee, an erstwhile
Judge of the Calecutta High Court, and
now a colleague of ours,

Mr. Deputy-Speaker: Was the opi-
nion given as a colleague or as a

Judge?.

Shri 8. 8. More (Sholapur): Opi-
nion given as a Member of this
House,

Mr. Deputy-Speaker: What is the
good of quoting such opinions? Hon.
Members are here in flesh and blood.

Shri 8, 8, More: He is quoting it
as the opinion of an “ex-Judge and/or
colleague.” He has qualified it.

Shri Amjad AY: Shri N. C. Chatter-
jee, Member of Parliament, Barrister-
atlaw, and a former Judge of tLhe
Calcutta High Court, has given his
valuable opinion from his experiecce.
He has said:

“This section (section 182) is
very important, as the Legisla-
ture wanteg to protect the accused
both against the overzealous police.
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officers and untruthful witnesses,
This section really affords protee-
tion to persons from being pinned
down to statements recorded by
the police during the imvestigation
mle-“

He has also said:

“As has been pointeg out by
different High Courts, the reason
for restriction imposed by section
162 is that such statements are
recorded by police officers in the
most haphazard manner. As has
been pointed out by learned
Judges, Officers conducting an in-
vestigation not unnaturally record
what seems in their opinion mate-
rial to the case at that stage and
omit many matters equally mate.
rial and which may be of supreme
importance as the case develops,
and they are notexpertsof wha*
is or what is not evidence.”

Mr. Deputy-Speaker: I would like
to consider—I would like to consult
the hon, Speaker also and consult the
practice hitherto on this matter—how
far it will be useful or how far it
will be desirable to gquote the opinions
of Members of Parliament on a matter
which is before the House, and the
opinions which have been sent to
the House, Every Member of Par-
liament may give a written opinion,
and whether he takes the opportunity
of speaking in the House or not,
another hon, Member might zo0 on
reading that opinion., That is the
difficulty that is passing in my mind,
The opinion of an hon. Member, whe-
ther as a Judge or not, is entitled to
weight, but what is passing in my
mind is this, and I am telling the hon.
Members in advance, 1f, on any issue
hére, any subject that is referved to
or #s circulated for public opinion, we
quote all the opinions of all hon.
Members here—one bon. Member
reading the opinion of another hon,
Member,—there may be no end. It is
open_to the hon. Member to met up
here and say his points and then
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Subject himself to some questions, ex-
planations, and scon. I am not
talking of the hon, Member, Shri N,
C. Chatterjee. If he wants to speak
or intervene at any stage, he will
certainly be called upon to speak.
But there may be other hon. Mem-
bers who may not get a chance and
they may put into the hands of some
other hon. Member his views, and
that other hon. Member may go on
reading it, opinion after opinion, So,
1 cannot pick and choose and say
whether one hon, Member's opinion
is not good ang another hon, Mem-
ber's opinion alone is good.

Shri N. C. Chatterjee (Hoogly): On
this point, I was quoting from Justice
Collister and Justice Braund of the
Allahabad High Court, 1 was quoting
word for word from the#r judgment
in the Allahabad High Court. So, my
learned frieng is quoting not Shri
N. C. Chatterjee but Justices Braund
ang Collister,

Mr. DeputySpeaker: I would like
hon, Members to consider this matter,
and tell me or tell the Speaker about
their views, What is passing in my
mind in this, Whenever any matter
is sent up from this House for eliciting
public opinion, or is sent to the otber
House which consists of say, 250
Members, can they, the Members of
that House go on quoting what has
been said here by the 500 Members of
this House? Or, likewise, when a
measure is initiated in the other
House and when it is sent here, can
all the Members go on quoting what
bhas been saif there by those Mem-
bers? It will result in quoting the
-opinions of Members once again, So
any statement made by a Judge or &
like person may be usefully quoted,
and not necessarily the opinion of a
Member who, as a Member of this
House has got an opportunity to
speak. So far as the Evidence Act is
concerned, hon, Members know that
-a party cannot use his admission for
himself, though against himself, it can
be used. Of course, whatever an hon.
Member quotes from what has been
said by another bon, Member, it can
be contradicted or supported, 1 would
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like to take time to consider this
matter.

Pandit Thakur Das Bhargava: This
section 162 gives power top the prose-
cution as well as defence,

Shri S. 8. More: Do you meen to
say that our statement shall be used
only for the purpose of contradiction
and not for corroboration?

Mr. Deputy-Speaker: The  hon.
Member will read the extract from the
Judges' opinion which was referred to
by Mr. Chatterjee, The House wﬂl
accept those extracts,

Shri 8. S, More: Mr, Chaterjee has
already on the last occasion quoted
those extracts.

Shri Amjad Ali: I have not named
the Judges from which Shri N. C,
Chatterjee has quoted, I was guing
to name them when the Chair inter-
vened and made observations. It was
Justice Braund and Justice Collister
of the Allahabad High Court on A.LR.
1940, All. 291.

Dr. Katju: There are so many
Judges of the High Courts and they
differ among themselves so violently.

Shri N, C, Chatterjee: On this point,
no High Court has differed from the
judgment of Justice Braund and
Justice Collister. '

Shri Amjad All: I shall quote
“In Pakala Nara-
yana Swami v Emperor, the Judicial
Committee held that statements made
to a police officer by an accused
person under section 162 Cr. P.C, are
not admissible in evidence.”

Mr, Deputy-Speaker: What do they
say? He need not read it in full, De
they say that the document ought not
to be used in favour of the prosecution?

Shri Amjad Ali: “Are not admis-
sible in evidence even when the per-
son making them was not an accused
at the time of making the statements
but was so at the time the statements
were tendered in evidence. As Lord
Atkin observed in that case, the in-
tention of the Legislature....
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Mr. Depuaty-Speakér: That is the in-
ierpretation of the law. But the hon,
Minister wante to change the law,
There is a world of difference between
the two. It is nct a general principle
of jursprudence, Under the law, as
it stadds. it can be used only in re-
examination, and only ‘o a limited ex-
tent, in so far as any accusation has
been made in cross-examination. and
as a kind of elucidation. Otherwise,
under the existing section, it cannot
be used. The hon. Member has evi-
dently wanted to get out of the diffi-
culty pointed out by the Privy Coun-
cil and wants to make a provision in
the Statute, He wants to modify the
Act itself,

Shri Amjad Ali: “The #ntertion of
the Legislature in framing that sec-
tion was to encourage the Iree dis-
closure of informaticn or to proctect
the person making the statement from
a supposed unreliabilty of police
statement.”

Mr. Deputy-Speaker: In spite of
the section they wanted to use it on
general principles, that that kind of
evidence ought to be permissible in
favour of the prosecution. The hon,
Judges of the Privy Council said that
it ought not to be used and- it is a
wholesome provision. That is why the
statute has not made any provision
pow. The Home Minister wants to
get the provision made in the statute,
But bow is it used? I am afraid the
hon. Member must rely upon general
principles for this purpose.

Shri N, C. Chatterjee: Lorgd Atkin
was pointing out the principle the
ratio, the eternal verities, the umre-
liability of police recording. That is
what the hon., Member was point.ina
out, That point still persists,

. Shri Amjad AM: The intemtion of
this section was to safeguard -the im-
terests of defence against the - over-
.zealousness and unreliability of pelice
.nﬂunf statements,

More convictions and more promo-
tion are always in thelr minds., The
statements are recorded by the police
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officers in the mcst haphazard manner
and mostly to sult their plirpose. They
are not legal experts also, Under the
existing section 162, the accused is
given the valuable right of contradict-
ing the prosecution witnesses with this
statement. It has worked for more
than half a century. Even in the days
of the British, who were more for sus-
pressing individual liberty, it worked
well, It is unfortunaie that Dr. Katju,
who has worked for indtvidual liberty
throughout his whole life, has sought
to take away this liberty of the citizens
with a stroke of the pen?

Shri ‘8. 8, More: Is it a mis-state.
ment?

Shri Frank Anthomy (Nominated
Ang'o-Indian): Whose op'nion is this?

Shri Amjad Ali: The Party behind
him has fought for individual liberty
so long. Has he thrown to the winds
the guestion of individual liberty?

Dr, Katju: What is he reading?

Mr, Deputy-Speaker: He is referr-
ing to some notes,

Dr. Katju: I thought he was read-
ing some judgment.

Sbri N. C. Chatteirjee: No judg-
ment has yet given you that certi-
ficate,

Shri Namblar: That is yet to come,

Shri Amjad Ali: By this amend-
ment, section 145 of the Indjan Evi-
dence Act is sought to be amended
for eriminal trials, If the prosecu-
tion is given the same right to con-
tradict the prosecution witnesses with
the help of the police diary the un.
scrupulousness of the police is al-
ways at. gn advantage. The mis-
chief- from which the defence was so
long saved is sought to be perpetrat-
ed by this, The advantage so long
enjoyed by the defence is taken away
from him, That shows the light-
hearteq mannmer in which the liberty
of the individual is going to be cur-
tailed.

Mr. Députy-Speaker: May I an-
nounce the amendment before T ~call
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upon Shri Frank .Anthony te speak?
Loes he want amendment No. 425
also to be included?

.
Shri Frank Anthony: Yes, Sir,

Mr. Deputy-Speaker: The following
are the numbers of the amendments
indicaietd by the Members +to e
moved,

Amendments Nos, 465, 369, 53, 287,
466, 262, 370, 5, 100, 263, 371, 425,
468, ui2, 310, 264, 373, 375 101,
376, 102, 426 same as 3’?1 103, 427
same as 379, 428, 57 and 380 subject
™ their being admisnble

Shri B. D, Misra (Bulandshahr
Distt.): Amendment No, 53 also,

Mr. -Deputy-Speaker: | have read
as the thirg amendment, I find some
of ihese amendments are proposing
new clauses; clauses 20A, 21A, 22A,
23A and 24A. The objection to
these, as was already referred to by
the hon. Speaker at an earlier stage,
is that these sections are not touch-
ed by the Amending Bill, nor do
they flow from any clause of the
Amending Bill nor are they ancillary
or auxiliary to them. [ would hear
the hon. Members on this point as
to how it will be useful,

Pandit Thakur Das Bhargava: 1
have given an amendment in List

Mr. Deputy-Bpeaker: To cut short
the time, I would suggest this course.
That is my present view. Clauses 204,
21A, 22A, 23A and 24A are liable to
the same objection as pointed out,
that they refer to sections which are
not the subject-matter of the Bill
Further, I consider at this stage that
they do not . flow out from or are
consequential to the amendments
that have been proposed. Nor are
they ancillary or auxiliary, This is
only a ‘provisional opinion. I :hdl
give an opportunity to the Members
who want tc see that these amend.
ments are accepted by the House or
placed before the House, ThEy will
not only speak = about their own
amendments, but on the other amend-
ments, and on the clauses including
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the new clauses which they have
tabled. I do npot want to give two
opportunities to them to discu:s this
point. Each in his turn, if he wants
o stand by his amendment, may stand
up and he will have an opportunity
to discuss all the .clauses together.

Claunse 20

Shri Bogawat (Ahmednagar South):
I beg to move:

In page 5, after line 37, add:

“(1B) Notwithstanging anything
contained in sections 145 146
and 147, if the parties to the dis-
pu.e before the Court or Magis-
trate come to a compromise and
present % in writing, the compro
mise shall be recorded and the
Court or Magistrate shall drop
the proceedings”

New Clause 21A

Pandit Thakur Das Bhagarva:'1
beg to move:

In page 5, after line 43, insert:

“21A. Amendment of Section 161,
Act V of 1898—In section 161 of the
principa] Act—

(a) in sub-section (1), for the
words ‘may examlne orally any
perscn’ the words ‘shall examine
all persons so far as practicable'
shall be substituted and

(b) for subsection (3) the
following sub-sectien . shall be
substituted, namely.—

‘(3) The police-officer shall re-.
duce into writing the statements
of the persons whom he examines
preferably #n the language of the
person examined. The state-
ments of such persons as are
supposed to be aequﬂnhed with
the fact and ecircumstarnces relat-
Ing to the actual commission of
the offence shall be taken down
in full in their presence and in their
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own languages. These state-
ments shall be recorded in the
diaries referred to in section 172."

Shri R. D, Misra: I beg to move:
(1) In page 5, after line 42, insert:

“21A, Amendment of section
161, Act V of 1898.—In sub.sec-
tion (2) of section 161 of the prin-
cipal Act, after the words ‘bound
to answer all questions’ the word
‘truly’ shall be inserted.”

(2) In page 5, after line 43, insert:

“21A, Amendment of section
161, Act V of 1898.—In sub-sec-
tion (3) of section 161 of the
principal Act,—

(i) tor the word ‘may’ the word
‘shall’ shall be substituted;

(ii) the words ‘if he does so
shall be omitted; and

(#i) the following shall be added
at the end, namely:—

‘and shall glve a copy of the
statement tecorded by him to the
person who made the statement

. and take signatures of such per-
son that he has received such

copy’.”
Clanse 22
Shri R. D. Misra: [ beg to move:

In page 6. line 6, after “under in-
vestigation” insert:

“nor such person making the
statement shall be examineq for
the prosecution af any trial or
inquiry unless a copy of his state-
ment recorded by the police-
officer was given to him and a
receipt of it was obtained by such
police-officer”.
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Shri Muichand Dube (Farrukhabad
Distt.—North): I beg to. move:

-
In page 6, line 10, omit “if duly
proved”, ‘

Shri Sadhan Gupta: I beg to move:

In page 6, line 10, after “may” in-
sert “only”.

Shri Dabhi: I beg to move:

In page 6, lines 11 and 12, omit
“and with the permission of the

'Court. by the prosecution”.

Pandit Thakur Das Bhargava: I
beg to move:

In page 6, lines 11 and 12, omit “and
“and with the permission of the
Court, by the prosecution”.

Shri Mulchang Dube: I beg to
move:

In page 6, lines 11 and 12, omit “and
with the permission of the Court, by
the prosecution”,

Shri Binhasan BSingh (Gorakhpur
Distt,—South):I beg to move:

In page 6, lines 11 and 12, omit
“and with the permission of the Court,
by the prosecution”,

Shri Amjad Ali: I beg to move:

In page 6, lines 11 and 12, omit
“and with the permission of the Court,
by the prosecution”,

Shri Bogawai: 1 beg to move;

In page 6, line 11, omit “with the
permission of the court”.
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New Clanse 22-A

Pandit Thakur Das Bhargava:
beg to move:

In page 6, after line 22, insert:

“22A. Amendment of section
172, Aet V of 1898.—In section
172 of the principal Act—

(a) after sub-section (1) the fol-
lowing new sub-sections shall be
inserted namely:—

‘(1A) The diary shall be a
bound book gcontaining consecu-
tive printed pages wih arrange-
ment for automatic copies on
two sheets, each page being sign-
ed by the Inspector-General of
Police of the State in which
entries in accordance with the
provisions of sub.section (1)
shall be made, In the second
part of the diary to be known
as “statement dlary” statements
will be recorded in accordance
with the provisions of section
161,

(1B) At the close of the in-
vestigation each day the police-
officer shall submit a copy of the
diary to the Superintendent of
police who shall maintain a re-
gister showing when the diary
reached his office and when it
was alleged to have been sent,’';

and
(b} in ‘sub-section (2)—
(i) before the words “any

Criminal Court” occuring at the
beginning the following shall be
added, namely:—

“The statement diary and the
counter-part copies and the copy
of the register mentioned in
sub-sections (1A) and (1B) shall
be available to the accused for
such use as is allowed by law at
the trial.”

(il) before the word “Neither”
the words “Except as herein-
after provided” shall be insert-
“.’.
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Clagse 23

Shri Nageshwar Prasad Sinha
(Hazaribagh East): I beg to move:

In page 6, line 24, after “the princi-
pal Act” insert:

“(a) in sub-section (1),
the words ‘without wunnecessary
delay’ the words ‘that is, within
fifteen days from receipt of infor-
mation under section 154 or an
order from the Magistrate under
sub-section (3) of section 155 of
the Act, or, at the latest, within
thirty days if there are rare and
extraordinary circumstances’ shall
be inserted: and (b)"

after

Shri Muichand Dube: 1 beg to

move;

In page 6, line 24, before “for sub-
section (4)" insert:

“(a) for clause (b) of sub-
section (1), the following shall be
substituted, namely:—

‘(b) send a copy of the report
referred to in clause (a) to the
persun, if any, by whom the infor.
mation relating to the commission
of the offence is laid," and (b)”

Shri Sadhan Gupta: I beg to move:

In page 6, line 27, for “shall” sub-
stitute “shall at .least fifteen days”.

Pandit Thakur Das Bhargava: I
beg to move:

(1) In page 6, line 27, after “shall”
insert:

“as spoon as possible ang in
Session cases not less than fifteen
days and in other cases not less
than ten days,”.

(2) In page 6, line 27, after “‘before”
insert “ten days and in no case less
than a week".
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Shri U, S. Dube (Basti
Nerth): I beg to move:

Distt,—

" In page 6, line 32, after including
ingert:

“the remarks of inspection
note, if any, made at the time
of the local inspection of the
place of occurance and.”

Pandit Thakur Das Bhargava: [
peg to move:

In page 6, line 34, after ‘“section
161" ingert:

‘or recordeg in any -part of
the police diary or otherwise”,

Shri Sadhan Gupta: I beg to move:
«n page 6, omit lines 37 to 5I.

.. pBhri Simhasay  Siogh: I beg to
move: .

In page 6, omit lin2s 37 to 51.

Pandit Thakar Pas Bhargava: I
beg to move:

In page 6, omit lines 37 to 45. -
Shri Amjad AH: I beg to move:

In page 6, lines 39 to 41, omit—
“is not relevant to the subject matter
of the inquiry or trial or that its dis-
closure to the accused is not essential
in the interest of justice and”

Shei H. G. Vaishnav (Ambad): I
beg to move: .

In page B, linez 39 to 41, omit—
“js not relevant to the subject matter
of the inquiry or trial or that its dis-
closure to the accused is not essential
in the interest of justice and”

Shri Sadhan Gupta: I beg tc move:

'In page 6, (i) line 40, for “or that
its disclosure to”; and .

26 NOVEMBER 1954

Criminal Procedure yyia
(Amendment) Bill

(ii) for lines 41 to 51, substitute:

“he may, after obtaiming the
previous - permission of a Magis-
trate, exclude such part from the
copy of the staiement furnished
to the accused.”

Shri R. D. Misra: I beg to mnuve:
In page 6, after line 51, add:

" “(6) In cases where the pre-
vious sanction of the . Central
Government, State Government
or any other authority is neces-
sary for taking cognizance of an
offence by the court. the police
officer shall not forward his re-
port to the court without obtain-
ing the required sanction in writ-
ing of.the authority concermed.”

New Clause 24-A
Shri Bogawat: I beg to move:

In page T, after line 4, insert:

_ “24A. Omission of section 19TA
in Act V of 1898 —Section 197A of
- the principal Act shall be omitted.”

Shri Frank |Anthony: I have not
yet abandoned hope in the hon.
Home Minister. As I listened to him
with great attention, he has made it
clear that his approach was not
militant nor rigid, that he is having
an open mind on the subject and
that he would be open to convic-
tion.

As 1 have listened to this debate,
1 find that there is a consensus of
opinion, not only from this side,
but also from the Congress Benches,
that has registered an emphatic aad
unqualified protest to this proposed
amendment to section 162. My
amendment seeks to restore section
162 to its original position. When
the Home Minister was arguing the
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brief of the Government and that of
the majority uf the Seiect Commiitce,
he seemed to approach the matter,
pariicularly this section, #n this way.
He said, why should we not hold the
balance evenly between the dafence
and the pivsecution in this matter?
After all, the investigating officer
records the case diary. it is ad-
mited that the statement c¢f a par-
ticular witness does not represent the
ipsissima verba of that particular
person. It is not his siatement; it is
not read over to him and he & nol
required to sign it. Why, then, in
these circumstances, shouid the pro-
secution not be given the same right
as has been accorded to the defence?
My respectful submissionis that this
is a ‘misconception. In this matter, the
defence and the prosecution do not
stand on the same or on an equal
basis, The tnvestigating officer and
the prosecution witnesses Trepresent
a sort of a common pattern. 1t is
natural that when the investigating
officer and his prosecution witnesses
are bhere, the lee is in supporting
‘the jprosecution ’pattterm. Normally,
there is no conflict of interest
between the jnvestigating officer and
bis prosecution witnesses, That is
precisely why section 162 was, I be-
Yeve, originally put in, If we now
let in the new amendment, the whole
purpose and the original intention of
section 162 is not only going to be
completely stultified, not only will
the original benefit which was
categorically intended for the accus-
ed be effacted, but on the other hand,
it will be converting a benefit into
a distinet liability for the defence,
That is precisely what Is going to
happen, Quite frankly 1 am un-
convinced by the arguments of the
Home Mihnister. The prosecution
never has the scales weighed aga¥rst
it in respect of the case diary. The
approach of a Court is always con-
ditioned by an appreciation of this
fact that it is not a verbatim state-
ment. We know the Courts refuse
to consikder minor discrepancies as
between the statement in the case
diary and the statement on oath.
Many High Courts have refused even
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to consider omissions as representing
a contradiction unless it is an cmis-
sion of a very vital character. So,
to this plea of the Home Minister
that when this is not a verbatim re-
cord why should the prosecution wit-
ness who has not seen it, who has
not hearg it, be placed in a position
of disadvantage, I say he is not
rlaced in a position of disadvantage.
As I have said, the Court’s approach
is not that he is confronted with
every word or every syllable or every
combination of syllables in the case
diary. The court rejedts that king
of contrad¥tion, But the principle
underlying this provision and which
will ncw be completely, as I say,
not only stultified but perverted, is
this, It was (ntended . categorically
as a benefii for the accused person.
What was the intention? The inten-
tion wag that section 162 should
operate as some kind of brake on
the capacity for fabrication, and we
know that this capacity varies from
State to State and from investigating
officer to investigating officer. It is
intended to operate as a brake on
the capacity for fabrication of an
investigating officer. He always
knew .that section 162 gave him
notice of this fact, that if he delibe-
rately fabricateq his case diary, un-
less he was able then to enlist also
the intention of the prosecution wit-
ness to commit perjury, that record
in the case diary would probably in-
dict him and probably vitdate the
whole prosecution case, That is the
whole purpose. It was meant as a
brake on this capacity of an investi.
gating officer, since he is preparing,
to tabricate statement, to put into
the mouths uf witnesses what he
would like to hear them or see them
say. That is what it was intended
for,

Now, what {is going to be done.
A witness comes. He is an abso-
lutely truthful witness. The Sub-
Inspector had perhaps hoped that he
would come into line with this par-
ticular part of the fabricated pattern.
The witness does not want to. That
is precisely the whole principle be-
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hind it, that an investigating officer
would not be placed in this position,
that not only would he be able to
fabricate the case diary but he would
be able to pin down his own witness,
That is precisely what the Home
Minister's amendment is going to do.
It is going to give the Sub-Inspector
twe powers. First and foremost, he
alone has the discretion to write up
the dase diary in any fmanner he
pleases, But now, what i he going
to be able o do? He is going to
pin down a truthful witness to his
false fabricated case diary statement.
That is where the utter perversion
comes in.

Sir, at present what happens. A
respectful witness comes to the
Court. He refuses to lend himself
to any police pressure. He comes
there and he says: “Well, I did not
see the accused”. The prosecution's
case is that the accused did a part-
cular act{ This witness says: “No,
I was there, Hp might have dbne
something which was comparatively
minor in character, but he did not
do this.” That evidence was there,
It was unassailed evidence. The ac-
cused, on the basis of that prosecu-
tion witness's evidence would certain-
ly have been acquitted, but now what
is sought to be done? We are pre-
renting the accused from getting the
benefit of the evidence of a truthful
evidence, That ¥ precisely what is
going to be done., The Sub-Inspector
is going to be able to confront a
truthful witness with this false pro-
secution pattern. The accused is go-
ing to be deprived of the evidence on
oath of that truthful witness, That
is the whole efTect.

Here are two parts of the prosecu-
tion pattern, the investigating offi-
cer and the prosecution witness, wviz,
the combination. 1 was given the
distinct benefit of being able in spite
of the combination to elicit contra-
diction, Now, what are we going to
do? Apart from that question of
contradiction, a witness may not say
that he dig not see but he may
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mitigate the heinousness of my
offence. Now, the Home Minister is
going to say: "“You are not going to
get the benefit of this evidence on
oath, That person is going to be
contradicted by the fabricated case
diary”. 1 am pleading with the
Minister that this was never the in-
tention of section 162. It was a
right given distinctly to an accused
person, providing him a certain bene.
fit. It enabled the accused to probe
the prosecution. In spite of the fact
that both these people collaborated in
producing a certain pattern, the eli-
citing of a material contradiction
would benefit the accused. Now, the
Home Minister's amendment is not
an innocuous one, It ¥ not an
amendment that seeks to establish
some king of equitable balance bet-
ween the prosecution and the ac-
cused. It is going to give the pro-
secution an advantage which was
never intended. It will stultify
section 162, and I would say
this that if the Home Minister wants
this, rather than give this tremen-
dous advantage to the prosecution,
I say, why not delete the whole of
section 1627 Because, # you do not
want to give the accused this bene.
fit, then T do not want to give the
prosecution this much of greater
benefit that this proposed amend-
ment will put into their hands,

Shri 8. 8. More: I very strongly
oppose this dause 22 which eflects
certain changes ang modifications in
the original section 162 as it stood
according to the Code of 1898 and
according to the subsequent amend.
ments thereof.

This clause involves a very great
principle, Adgording to the normal
procedure and rules of evidence, =&
statement madle by a witness can
eilher be used for collaboration or
be used for contradiction.

An Hon, Member: Why not?
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Shri 8. §. More: That is the normal
rule of lJaw, But in this case, a de-
parture is being made from this nor-
mal procedure or normal provision of
law, And what is the departure?
That stutement of a witness shall not
be used against the accused, shall
not be useq for the purpose of cor-
roboration of the witness and  shall
anly be permitted to be used for
rontradicting the witness if he ap-
pears 1o have deviated from the
statement made by him in the wit-
bess box,

Now, this particular provision has
a very interesting history. If we go
to the Code of 1B82 we find that this
section 162 ran thus:

“No statement other than a
dying declaration made by any
person to a police officer in the
course of an investigation under
this Chapter shall, if reduced to
writing, be signed by the person
making it or be used....”

~this is very relevant—

“....as evidence against the
accused”, .

This was the provision under the
Code of 1882, Then, this “section
was scrapped and another of 1898
was placed in lits place. This seo-
tion of 1898 gives certain rights to
the accused. This provision of 1882
.was wiped out and what did the
accused get? He got this, He might
request the Magistrate to look into
that statement and the Magistrate
may allow some part if he Is con-
vinced' that there ¥ a genuine con-
tradiction; he might allow a copy
ef that part,

1 P

Against that provision of 1898, in
the old Legislative Assembly—I do
not know whether you were a Mem-
ber in 1923—a doughty bhattle was
raised, and Sir Hari Singh Gour, Shri
Seshagiri Iyer and others were rang-
eqd on the side of the accused. The
learned Home Minister, who has
unfortunately changed the role from
a defender of the accused to the pro-
secutor, i now twitting us and
ridiculing us and laying at our dour
507 L.S.D.
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the charge that we are all champ.cns
of the accused.

An Hon, Member: Days are chang-
ed.

Shri S. 8. More: Days are chane-
ed. ang views are also changed, when
convenient. My submission is that
we are being twitted and ridiculed
that we are the friends and defen-
ders of the accused. We are not
criminal in our tendency. But all
the same, I need not assure you that
we are not criminals, We were
criminals, we were breakers of law
when we were (with the Congress,
but since we left the Congress, we
have become most peaceful,

Shri Bogawat: Discovery,

An Hon. Member: True in your
case,

Shri §. S. More: If my hon. friend,
and particularly, those who belong
to the Treasury Benches care to read
the proceedings of the old Legisla-
tive Assembly, they will find they
are a mine of information, they are
a rich mine of benevolent principles
of criminal justice and civil justice;
and those big principles, or noble
principles, were voireq by those who
stoog by the Congress, by those who
swore by the Congress, and by those
who were trying to break the shack-
les of the bureaucratic mnotions of
administration ©of criminal law, that
were practised on the unfortunate
people of this country, who were
fighting for their liberation. Now, I
have cared to read these proceedings,
and when 1 read these proceedinzs I
was elevated to a high pedestal. But un.
fortunately when we read the
speeches made now by my hon, friend
the Home Minister and his other
colleagues, we are taken to the hell
of depressjon, to ‘the lwermost re-
gion of frustration and disappoint-
ment. How we have changed com-
pletely, because power has come to
us! How those noble principles have
become useless, even as the memo-
ries of our great patriots who have
suffered for us! In 1923 Sir, Hari
Singh Gour and others—I need not
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mention their names—were fighting
to get one Tright to the accused.
What was that right? They were
saying, “it is not enough that the
Magistrate should look mto the state-
ment recgrded", because they were
complaining that the Magistrates had
not been trustworthy. One Mr,
Pyare Lal criticised the Honorary
Magistrates, and using Hindi expres-
sion, he said, they Anaari Magistrates
(ignorant Magistrates), and that they
were tools of the prosecution; angd it
was quite possible that if we askeg
them to look into the statements,
they might be favourably disposed
towards the prosecution,

Mr. Deputy-Speaker: [ think under
this amending Bill, he wmust have
some judicial qualifications or such
qualifications as are prescribed.

Shri & 8. More: I am not criti-
cising that part, I am only referring
to that part of their argument which
was in support of that particular
claim namely that a copy of all
the statements should be given to
the accused.

In 1923, when Sir Hari Singh Gour
and others agitated for that one Mr.
Tockinson,—not = talking  son, but
Tockingon-—an Englizh  gentleman
was in charge of this Bill. I have
read his speech, and I find he was
more considerate to the Opposition
than the hon. Minjster sitting in his
place at present. He was trying to
meet their point. He said, Dr. Gour
wants this, I am prepared to go so
far, but 1 cannot go further. Look
at hiz speech; read his speech. He
was in a very considerate mood,
tecause all along he belived that he
was a foreigner here, dbing some-
thing against the fundamental notions
of democratic conception prevailing
in his country, and that he was acting
in an autocratic manner, But I be-
lieve ‘autocratism' comes to us more
naturally than it came to the Briti-
sher. He said, I am prepared {o say
that if the Magistrate is convinced
that there is some material in the
police statement, which can be used
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by the accused for his own benefit,
he might permit a copy of that being
given to him. That % what was said
by him. But he never challenged
the proposition that these statements
shoulg only be used for the purpose
of contradiction, and not for corro-
boration,

Then, 1 shall refer you to the
Report of the Select Committee on
the amending Bill of 10823, which
was headed by Sir Tej Bahadur
Sapru. Referring to clause 33 of that
Bill, which covered an amendment to
seition 162, this is what the Select
Committee said:

“We discusseq the provisions
ol the proposed new section 162
at length and considered in de-
tail the opin#ons received in con-
nection with it. We recognise the
force of some of the criticisms
directed against the section, but
we do not think that power
should be given to contradict by
means of police diaries a prose-
cution witness who has turned
hostile, and still less should
power be given in respect of a
defence witness. We have, there-
fore, left the clause unaltered.™

Here, one point is perfectly rele-
vant, According to the amendment
suggested by the Select Committee cf
this House if a witness turns hostile,
then with the permission of toe Magis-
trate, he will be permitted to be cross-
examinated by the prosecution. The
Sclect Committee had sald that in that
case thé statement made might be used
for the purpose of contradicting that
witness, i.e. the prosecution witness
who has turned hogtile, and there.
fore, the statement rvecorded by the
pulice can be used for contradicting
him. That is a new #nnovation that
has been suggested by the Select
Committee. We have got a direct
reply to thik particular suggestion
in what I have just quoted, Even
before the Sapru Select Commitee,
it was demanded by some of the
witnesses, who usually pleaded for
the prosecution, and who usually
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stood by Government, They did say
that when a prosecution witness
turned hostile, he should be permit-
ted to be confronted with this parti-
cular statement recorded by the po-
lice. But the Select Committee said,
no, -we cannot accept it; and so, it
was rejected. So, in 1923, Sapru and
others in the Select Committee were
unanimous on this point. And who
were the Members of the Select
Committee? The Members were Tej
Bahadur Sapru, W, H. Vincent, M. B,
Dadabhoy, S. Raza Ali, J. Chaudhuri
C. S. Subramanyam, H. Moncrieff
Smith, B. C. Mitter and Zulfigar Ali
Khan.  All these perscns—at least
most of them—Ilook like henchmen of
the British imperialists, but they turned
down this proposal. But unforiunately,
in the year 1954, something like 30
years or 31 years after the Sapru
team rejected this* proposal, it is
going to be accepted, and that by a
Government which belongs to a party
which consistently stood by those
fprinciples whighy were recommended
by the Sapru Committee, and which
were not even acceptable in toto to
the members of the Congress, though
those ptoposals were so progressive
as compared with the present recom-
mendation that has been made.

Now, if a witness turns hostile,
what are the reasons? Actually, it
is pot the witness who turns hostile,
but #t is the lprosecution, that hhas
tutored him to say one thing. After
saying that, the conscience of the
witness starts pricking him, and then
he starts speaking something true,
in such a case, why should a state.
ment of his be permitted to be used?
Not only that; I have read o you
the relevant provision of section' 162
in the Code of Crniminal Procedure,
1882, under which no such statement
could be used as evidence against
the accused. Now, seeking permis-
sion to use it in re-examination of
a witness, to whom a part of the
statement has been shown for the
purpose of contradiction, amounts to
using this statement by way of evi-
dence for the purpose of prosecution.
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It might very well be argued, well,
we are not using it against the ac-
cused, we are using it against the
witness, But that it is not correct,
because wha.ever a witness says, and
whatever goes on record as coming
from his mouth is eventually used
for the purpose of holding the man
guilty or....

Mr. Deputy-Speaker: The hon.
Member says it will be indirectly
evidence.

Some Hom. Members:
corroboration.

It will be

Shri 8. S. More: I will read with
Yyour permission, Sir, a very remark-
able statement which has come to be

iculed now. Rao Bahadur T. Ranga-
chari—you know him perfectly well....

Mr, Deputy-Speaker: He was also a
Deputy-Speaker.

8hri 8. S. More: I won't say any-
thing by way of comparison between
Rao Bahadur Rangachari and the pre-
sent Deputy-Speaker.. ..

Mr. Deputy-Speaker: I admit that
the present incumbent is far inferior
to him.

Pandit Thakur Das Bhargava: No
comparison between him and our
Deputy-Speaker.

Shri S..S. More: Fortunately, I
know you, Sir, and unfortunately I
did not know him. So, I am not quali-
fled to make a comparison. But, I
accept what you say.

Sir, Rao Bahadur Rangachari was
speaking on this particular clause and
what did he say? .

“The courts do mnot exist
merely to secure conviction. The
courts exist to promote justice™

Shfi N. C. Chatterjee: ‘Where is
Dr, Katju?

Shri 8. 8. More: I am sorry really:
Dr. Katju is not here.

An Hon, Member: His representa-
tive is here.
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Shri S, S. More: When we say some-
thing about acquittals, they say, you
are out for acquittals, I accept, for
the sake of argument, that the courts
are supposed to be independent courts;
they hold very nice, delicate and
sensitive scales and weigh the evidence
and if the prosecution case is found
wanting, the Judges come to an
independent judgment and say the
accused has not committed any
offence or ‘we give him the benefit of
the doubt’. The hon. Minister has a
grouse and complaint against such a
system of acquittal. But the real
trouble is not with the Procedure
Code. The real trouble is not with the
judicial apparatus which is there to
weigh the evidence, but the real
trouble is with the prosecution who
carry on the investigation. That is the
real trouble. The footis in some difi-
culty; there is some little ulcer on the
foot and the medicine is being applied to
the forehead. That is the sort of proctor
who is in charge of the Home Minis-
try, (Interruptions). My submission
is, that is not correct. He ought to be
very frank, he ought to be fearless;
bhe must stand by the great principles
of the Congress. I{f Congress has come
into power, 1 hope, that the Congress
principles have come into power and
not only Congress personalities have
come into power.

An Hon. Member: It is not Dr. Katju
alone but it is the Select Committee.

Pandit K. C. Sharma (Meerut Distt.
—South): Here there is nothing like
Congress Justice and R.SS. justice.

Shri 8. 8. More: Some hon. Mem-
bers here are becoming very uneasy.
Naturally, Sir, the prick of their con-
science is stronger than the prick of
my tongue. It is the prick of their
conscience that makes them tremble
in“their shoes when 1 quote the old
principles of the Congress, the princi-
ples by which the Congress stood,
which were fascinating the imagina-
tion of the young people of this
.country and attracting many of them
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fice their lives as well. I am one of
the humble sufferers and I have every
right to guote Congress principles.

Shri V. G. Deshpande (Guna): And,
who was disillusioned. -

Shri 8. §. More: But what about
this criminal justice? My submission
is that the innovation that is being
proposed is derogatory to the funda-
mental principles of criminal law and
criminal justice as it prevails in
western and other civilised countries.
This particular amendment of the

Joint Select Commit:ee should not be

accepted.

With your permission, I will make
a few observations about the police
and their statements. Under section
172 of the Criminal Procedure Code
they keep a diary. Then, under
section 161, they are commissioned to
record the siatement of a witness
separately, and away from the diary.
Why so? Because, the process of
fabrication should be facilitated. That
was the object of the Britisher. I
would rather say, if T havk to cut
short my remarks and be reasonable
and not exploit your indulgence, 1
would say, let a book be given to
every police officer, every investigat-
ing police officer by a Sessions Judge,
numbered and signed. Let every state-
ment, for. whatever it is worth, be
recorded by the police officer in that
particular book. I am quite prepared
to accept it in a very frank manner
that the witnesses may change.

Pandit Thakur Das Bhargava: It is
exactly the amendment that [ have
proposed (Interruption),

.

Shri §. 8. More: It is the judiciary
that will be siiting in judgment over
the creditability, weight or importance
that has to be attached to these state-
ments and let all these books come
from the armoury of the Sessions
Judge, from the record of the Sessions
Judges duly signed and numbered, so
that they will be convinced that when
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a statement of a particular witness is
recorded in this book and if there is
any change in its version, then they
can say that the change or deviation
was due to a subsequent change of
mind. These precautions ought to be
observed.

I would further request the Con-
gress Party Members to do away with
the secrecy of the diary. This was the
argument which was advanced by
Tockinson. What did he say. We are
all for criminal detection. If we ex-
pose everything, if we expose our own
informers and the men who carry in-
formation to us, the quality of crimi-
-nal investigation will suffer. These are
his words. ‘You will be crippling the
process of criminal investigation, the
process of detection of crime’.

My submission is, I have quoted the
words of.....

An Hon. Member: Rangachari.

Shri §. 8. More: I am not so well
up in pronouncing other names. I
may do some damage to that.

Mr. Deputy-Speaker: I am sure the
hon. Member must make at least one
exception.

Shri 8, §. More: Unfortunately, Sir,
this country is so vast and the names
are so strange that a man from one
province cannot pronounce the name
of another from another province with-
out some damage to that. [ will really
be out of breath if I tried to pro-
nounce your mame in full. I am so
short of breath.

So, my submission is that the courts
are the temples of justice. Courts are
not the feeding agency for jails. Courts
are there to do justice. Let any man,
even the worst of criminals come be-
fore the court, the court will not be
prejudiced by his past; it will look to
his glorious future, if he has any, an~
then dispense justice. I shall not be
doing any harm if I quote from an
incident in Christ's life. He said let
those who want to pelt stones at an
erring woman pelt them if they are

convinced that they are innocent, that
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they have not committed any crime.
Whenever Dr. Katju makes a speech
he makes it from the Treasury
Benches. He says, 'if 1 have commit-
ted this offence, if I have committed
that offence, then such and such a
thing can be done'. He speaks all this
because he is backed up by the Gov-
ernment, he is backed up by the
Treasury Benches and does not run
any risk of prosecution. But surely he
has commitied the gravest crime
against the fundamental principles of
criminal justice. If he is to be pro-
secuted, he will be prosecuted at the
bar of public opinion but I need not
say anything about it.

Shri Nambiar: Clause ‘25 is coming.

Shri 8. 8, More: [ think I have
voiced my strongest opposition to
clause 20. The accused, the weaker
party, when he comes to the court
comes possibly without any friends
and sits in a lonely manner in the
prisoner’s dock and the prosecution is
there arrayed in a formidable
manner, .. ..

Mr. Deputy-Speaker: Whatever may
be the experience of the hon, Member,
I have always felt personally that the
Criminal Procedure Code is intended
for the accused and not for the pro-
secution.

Shri S. S. More: I entirely agree
with you, Sir. I am very happy
that you agree with me in this.

Mr. Deputy-Speaker: But certainly
the accused can escape with the intel-
ligence of the lawyer.

Shri 8. 8. More: It may mnt be
correct to say that the accused escapes
when acquitted, because the moment he
goes out, the moment gets acquit--
ted, - and in particular  where.
the aecused has drawn the wrath of
the police or the displeasure of the
police on his head, he is hunted likea
wild animal and some other oppor-
tunity is got hold of to send him
immediately to prison. )

I would like next to come to clauss
23. After voicing my severe condsm-
nation of clause 20, I would say that
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this clause 23 is something which we
can appreciate and we can whole-
heartedly support. All these relevant
documents which were screened from
him before, are being supplied to him
and they are now trying to place him
in a position sufficiently to enable him
to do justice to himself and to give
proper instructions to the lawyers. I,
therefore, accord my support to the
clause. It might be lacking in some of
the good things, but I cannot expect to
have all the good things at one stretch,
I must have some patience. Like the
responsible government from the
Britishers, all these good things will be
coming to us by instalments—progres-
sive realisation of our ideas.

Pandit Thakur Das Bhargava; As if
everything in the British period was
exalted and everything now is bad.

Shri §. S. More: My friend, Dr. Katju,
was just muttering and I heard him
say some such words as “whatever
was good in olden times have become

bad now”.

© Shri

Sbri ‘N, 0. Cbaiterjes: It was
Bhargava who said that, not
Dr. Katju.,

Shri §. § More: 1 am extremely
sorry if my iongue has committed that
slip. I should not accuse the Home
Minister with sach good -things. I will

. say it is my friend Mr. Bhargava who

e w——— =

| said that all these good old things for

which we have stocod have become
scrappy since we attained Indepen-
dence. I accept the wverdict from a
very expeﬂgnced Congressman.

Pandit Thakur Das Bhargava: On
the contrary, I accused him of exalt-

mg everything in the British period’

and condemning everything now.

. Shei 8. & More: Then, I am with.
drawing whakever good things 1 have
sald abonthtm.

With these words, I sgain very
stoytiy—as stoutly as I can—condemn
the . ppuyision in clayse 20. Dnfortu-
uately the accused, whowmb.hm
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is already held to be guilty. This is
just like the procedure, when a man
is going to be hanged, of trying him
to see whether he is guilty or not.”
That procedure should not prevail n
the twentieth century, and particulariy
when the Congress is in power.

Pandit Munishwar Datt Upadhyay
(Pratapgarh Distt.—East): 1 was very
glad to see this proviso to clause 21
dealing with section 160. Section 160
has been amended to read now-—

“Provided that no male person
under the age of fifteen years or
woman shall be required to attend
at any place other than the place
in which such male person or
woman resides.”

Really there used to be certain ex-
cuses for these police officers to enable
them to examine certain women and
there used to be very indecent things.
This provision is a very good one and
1 welcome it.

After welcoming this proyision, I
am very sorry that the other amend-
ments that have been suggested here
are, more or less, all of them such that
I cannot support. The most important
of these amendments is the amend-
ment to section 162, I know a number
of hon. Members have already spoken
and all of them have very stoutly
opposed that provision. I do not think
that there is any new thing that I
shall be submitting. Still, I feel it
very keenly that this amendment that
has been introduced in section 162 of
the Criminal Procedure Code, is highly
objectionable and it is detrimental to
the interests of the defence. As I was
submitting thé other day, there is a
deliberate attempt to withdraw the
facilities that were intended to be
offered to the accused in his defence.
1 thmk this is one of the most signi-
ficant e:_:amp‘.les of that. As we find
from the provision, the statervents
that are recorded by the police of
persons who arée likely to krow somel
thing about the ‘subject matter of ‘the
case, are not recorded at that time.
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and if they are recorded at all they
are recorded by the police officer after
he comes back to his place, because
he sees that the statement of a parti-
cular person, if recorded in a parti-
cular manner, would suit the prosecu-
tion case and he makes the record of
the statement in that manner. It does
not at all have any connection to what
that particular person said or what
he really knew about the subject
matter of the case. If the position is
that ‘he statement recorded by the
police officer during his investigation
is such that it is neither the state-
ment of that particular pefson nor a
statement of facts which that parti-
cular person could ever know, it is
really the statements of facts by the
police officer, to suit the prosecution
case in the manner in which he wants
to prosecute it. We find a provision
in section 161 that such statements
are not necessarily to be part of the
diaries. These statements are noted
on small slips and separate papers
und then the prosecution witness, that
is the witness of the police or the
investigating officer, comes into the
witness box and when he finds that
that person does not suit—because
that person has made certain state-
ments in the cross-examination or
examination-in-chief which damages
the prosecution case—he comes for-
ward with a particular statement
attributing something to that witness
and tries to contradict the witness
with that statement, of which the wit-
ness has no knowledge at all, or which
he never made. That will be very
much prejudicial to the interests of
the accused if the prosecution is
allowed to use such means to damage
the defence. As I was reading section
162, the provision that was made
arginally in the Bill has been taken
off and now there has been a little
improvement, no doubt. To try to
cancel the whole section altogether is
very much prejudicial to the interests
of the defence, but then the manner
in which this provision has - been

brought in the report by the Select
Comumittee, that is, by the introduc-
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tion of one sentence only, takes away
a good and valuable advantage that
the defence might have had up till
now from the wording of section 162.
As I find that a number of hon. Mem-
bers have already opposed this provi-

1130

sion. I zaa.! not very much dilate upon
this poirnt. but I submit that under
the Crir.iizl “rocedure Code, before
a particula: =arty is allowed to cross-
examine its c.n witness, it is neces-
sary that {l:t -itness must be

declared hostile by the Magistrate or
any other Court. It is only in that
case that the prosecution or the
defence could cross-examine the wit-
ness and could confront the witness
with a particular document or a state-
ment or his previous statement for
the purpose of contrddicting that
point. It appears to be a general rule
now according to this provision that
whenever a particular witness is not
helptul to the prosecution, the pro-
secution comes forward with a slip of
paper with something written over it
and confronts that witness with that
statement and says “This is the state.
ment that the witness made pre-
viously before he came to the Court”.
My submission therefore is that this
should not be allowed. Otherwise it
would be highly prejudicial to the
interests of the defence.

Then there are one or two provi-
sions that have been made under
clause 23. It has been left to tie
police now, with regard to the state-
ments mentioned in his diary, to
decide whether a particular part of
the statement is relevant to the sub-
ject matter of the case or not. You.
Sir, are an experience lawyer amd
you are aware that in a court of law
the parties, very competent and very
eminent lawyers argue on the point
of relevancy, and it is ufler long, long
evidence that it is possible for the
Magistrate to come to a particular
conclusion whether a particular state-
ment is relevant or not relevant. The
question of relevancy is so -comph-
wated. But here now 1ie police officer
Nes been given that power, and ke
van exclude certain portion of the
record if he finds that {4 is not rele-
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vant to the subject matter of the case.
It is stata! here: “Notwithstanding
anything contained in sub-section (4),
if the police officer is of opinion that
any part of any statement recorded
under sub-section (3) of section 161
is not relevant to the subject-matter
of the inquiry or trial"—and the other
portion is—"or that its disclosure to
the accused is not essential in the
interests ot justice etc”. So this is an
independent provision by itself. If a
particular police officer who is con-
ducting the prosecution or the investi-
gating officer finds that a particular
statement is not relevant to the
subject-matter of the case, he can
withhold that statement from the
accused.

Of course there is a provision that
afterwards it shall be produced before
a Magistrate and he will finally decide
whether the judgment of the police
officer is correct or not in the matter.
But the Magistrate comes only later
on. When once it has been withheld,
Magistrates also sometimes do not go
very deep into the matter, and if a
certain reasoning is given they will
say “yes, it has been rightly exclud-
ed”. Even if it is allowed that that
statement should be furnished to the
accused, the accused will get that
copy only a few minutes—maybe a
minute or two—before the statement
of the witness starts. And then the
defence cannot be prepared with the
statement. The defence has not studied
the whole case in the light of the
statement that is there and which was
withheld from him. So it is not possi-
ble for the defence to carry on the
defence efficiently if the accused géts
the statement just at the spur of the
moment when the statement of the
witness starts. .

. 1 would submit that this provision
is, again, a provision which takes
away a good deal from the advant-
ages that the accused has in his

defence according to the existing law.,

K 'l'll'e other portion also damages the

dceused. Under clause 23 it has been

sald’ that the:papers that- are to be
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furnished to the accused are “the first
information report recorded wunder
section 154 and of all other docu-
ments”’—so the documents are to be
provided; and then—"or relevant
extracts thereof”. There are cer‘ain
documents and it is for the police
officer to see what particular extracts
are relevant to the case. So as re-
gards the relevancy of particular state-
ments or as to the particular material
that he has to supply to the accused
under section 173, now it would be
for the police officer to decide what
particular éxtract he should supply
and what he should not. There is a
big diary containing long statemenis
and out of that the particular portion
has to be supplied to him which refers
to the particular case. And it is pro-
vided here that it is for the police
officer to decide what extract is rele-
vant and what is not. So the question
of relevancy is, again, left to the
police officer. It might be the pro-
secuting inspector, the investigating
officer who might decide. This is
highly unjustified. As I submitted in
the beginning, it is not very easy for
the police officer to decide. The matter
of relevancy and irrelevancy is a very
complicated question. Again, the pro-
secution is always interested in sup-
plying material which is worthless for
the accused. The police officer might
think that he should give certain
portions saying that they were rele-
vant and withhold certain other
portions, which were very relevant, so
that the accused might not get the
advantage which he could otherwise
get if the correct and the most rele-
vant portions were supplied to him,
for his defence.

So this provision also. I submit, 1%
a provision which takes away a good
deal from the advantage that the
accused used to get in his defence
from the provisions under the exist-
ing sections, '

As the intention of this amendment
is that we should help the accused in.
‘his defence, I think the amendments
that we are now bringing in' are likely'
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to take away the advantages that the
accused has even at present under the
existing law and they will not at all
be helpful to him.

With these remarks I would submit
that with the exception of the amend-
ment of section 160, the other amend-
ments proposed are against the
interests of the accused and should be
dropped.

The Depuly Minister of Home
Affairs (Shri Datar): There has been
considerable misunderstanding so far
as the new amendment suggested by
the Joint Select Committee is con-
cerned. Before I deal with this aspect
of misunderstanding with a view to
removing it, I should like to point out
to this House that whenever there
was a previous statement by a wit-
ness, under the provisions of the
Indian Evidence Act it could be used
either for the purpose of corrobora-
tion by the party who called the wit-
ness, or for the purpose of contradic-
tion by the other party, or, again, for
the purpose of contradiction by the
same party, provided he invoked the
provisions of section 154 of the Indian
Evidence Act. And that provision of
section 154 reads thus:

“The Court may, in its discre-
tion. permit the person who calls
a witness to put any questions to
him which might be put in cross-
examination by the adverse
mny.n

In such a case, before such a per-
mission is granted, the Court bas to
satisfy itself that the contention of
the other party that his witness was

hostile is proved. It is only then, when -

the Court comes to the conclusion that
prima facie the particular witness
was hostile to the party calling him,’
that the party will be entitled to the

right of cross-examination. My hon.'

friend who just now spoke...

o

Pandit Thakur Das Bhargava: The
hon. Minister will kindly forgive me,
for the interruption. This might have
been the practice béfore. But”I it
to know from him, where Is 'it'¥id}

126 NOVEMBER 1954

Criminal Procedure 1134
(Amendment) Bill

down that the Court must declare a
witness to be hostile before it gives
its permission. Discretion does not
mean that in every case the Court
should say “this man is unreliable”.

Shri Datar: May I point out to my
hon. friend who is far senior to most
of us, that this has been the practice
which has been followed by the
various High Courts?

Pandit Thakur Das Bhargava: This
practice has been turned down by the
recent rulings.

Pandit K. C. Sharma: There is no
such word as “hostile” in any of the
enactments.

Shri Datar: But the substance of
the expression “hostile” is there so
far as the orders to be passed by the
Court are concerned. And no Court
will allow the party which has called
a witness 1o cross-examine him be-
cause the party desires it. It will be
against commonsense to believe that
our own witness will be allowed to
be cross-examined by us only because
we so desire.

An Hon. Member: Commonsense is
ruled out by the provisions.

Shri Datar: Commonsense is not
ruled out under any circumstances, I
would like to point out to my hon.
friend.

Now, these are the ordinary or nor-
mal course, so far as the previous state-
ment of a witness is concerned. Some
hon. Members are under the belief
that some special right was given by
section 162 to the accused. No such
right has been granted at all. What
was done was that the same matter
has been more or less reaffirmed. The
right is given already under section 145
of the Indian Evidence Act. The
Indian Evidence Act, section - 145,
gives the right to a cross-examining

party to contradict him by bringing
to his attention, provided the object:
is to contradict, the particular passage
in his previous statement.. So, that.
right of an accused was glready there-
was Inherent in the Indian Evidence
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Act. When the question arose as to
whether any use should be made by
the parties, either the prosecution or
the accused, it was considered that
the prosecution should not have a
right under section 157 of ge'ting the
previous statement of a witness corro-
borated. All that section 162 did was
not to confer any special right on the
accused, but merely to reaffirm his
ordinary right that was already given
to him under section 145 of the
Evidence Act, to take away from the
prosecution the right of corroboration
and also the right of cross-examining
him whenever there were occasions
under which according to him the
witness has wrongly gone away from
the previous statement. So, this is the
real position which we have to under-
stand.

Now, 1 am not prepared to accept the
general statement which has been
made in very unrestrained terms by a
number of hon. Members that all
statements taken by the police are
entirely wrong. In fact, I am con-
firmed in this particular case by what
has been stated in Supplement D at
page 109. Lord Atkin says:

“The intention of the Legislature
in framing that section, mnamely,
162, was to encourage free disclo-
sures of information and/or to pro-
tect the person making that state-
ment from a supposed unreliability
of the police statement.”

The House will kindly note these
two expressions which have been
used by no less a person than Lord
Atkin of the Privy Council. The first
object was that all such statements
should be as free as possible; the
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An Hon. Member: Who said thai?

Shri Datar: That was the stute-
ment just now made by the hon.
Member Shri Anthony. He proceeded
on the assumption that those stafe-
ments were wrong and that the state-
ment made before the Court or a
Magisirate was always correct or
true. We should not have any such
assumptions at all. It might be that
in certain cases statements taken
under sections 161 and 162 might be
wrong. false even. But we cannot
have any such general presumptions,
or even assumptions. So. what was
there under Section 162 was merely
to take away the right of corrobora-
tion.

According to the original Bill that
Government had placed before the
House, section 162 was sought to be
deleted, with the object that the nor.
mal provision under the Indian Ewi-
dence Act should be retained or
should be restored as they were. But
it was objected to: it was stated that
so far as corroboration is concerned,
the Government or the prosecution
should have no right of’ corroboration
at all. That is the reason why the
Joint Select Committee considered
this question. They had two issues
before them. One was whether the
prosecution should have the right of
corroboration. Now that right they
stated should be taken away from
the prosecution, namely the right given
to parties under section 157 of the
Indian Evidence Act. Then the ques-
tion that remained was whether the
right of contradiction under certain
circumstances, not normally—mind
the words—but under certain special
circumstantes, should be allowed to
them at all. In this connection the
House will understand that there has
been no parity of treatment so far as
the accused and the prosecution are
concerned. The prosecution have
their own rights; the accused also
have thelr own rights, but they are
not on the same footing.

Sbri 8.8 Moere: Which is on a
better footing?
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Shri Datar: Under section 145 it is
always open to the cross-examining
counsel for the defence to put any
questions, so far as the earlier state-
ment was concerned. 1t was open to
him to contradict and therefore that
provision was already there. ‘That
right is not in these absclute terms
open to the prosecution 'at all, The
prosecution has: in all cases to invoke
section 154 before they would be
entitled to have the right of cross-
examination. Now this is the right
which has been conceded by the Joint
Select Committee for certain reasons.

The House will also understand the
implications of such a step that a
prosecution in an exceptional case
would try to invoke. Ordinarily
when the prosecution place their wit-
nesses before the Court, naturally
they believe that those witnesses
would normally stick to what they
have stated in their statements before
the police. Only one side has been
presented before the House that that
statement is initially wrong, that that
statement is not taken properly, or
that that statement is even a fabrica-
tion. That is the extent of the con-
demnation of this statement by one
party. In all humility I would like to
point out to this House to consider the
question, as & matter of fact, from a
realistic approach. After a statement
of the witness for the prosecution has
been recorded by the police does or
does not—I am purposely making
that statement—the defemce approach
such witness to the extent that such
witness is tampered with? That is
what we have to tske into account.
It is not that all statements before a
court are true; it is not that all the
statements before the police are abso-
lutely false.

Shri B. N, Misra (Bilaspur.Durg-
Raipur): Po the police not tamper
wlth‘ the defence witnesses?

S8hri Datat: ‘T have already pointed
out the first aspect of  the case. 1
heve never stated that all that  the
police say is sacrosanct. The #Arst
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side was fully explained by some hon.
Members. 1 am putting the other side
also. The other side is that in certain
cases, I am not prepared to give the
percentage, in certain cases at least
the accused do approah such witnesses
and they tamper with the evidence,
In such cases—I am not prepared to
say all—the gquestion that arises is
whether in the interests of justice,
not for the purpose of securing con-
viction, it could be done. My hon.
friend, Shri More, grew poetic at the
conclusion of his speech and said that
the Courts ought to be temple: of jus-
tice. I do agree that they ought to be
temples of justice and I also agree
that all such temples should not be
desecrated at all

The Minister of Defence Organisa-
tion (Shri Tyagi): They are poojaries
—the lawyers.

Shri 8. 8. More: 1 am willing to go
as a poojari.

Shri Datar; In such a case, what
ought to be the attitude of the Judge?
The expression that he quoted was
the one used with regard to the atti-
tude that a Government pleader or a
publie prosecutor has to adopt to- .
wards leading evidence. The Public
Prosecutor was there not for the pur-
pose of securing conviction but for
the purpose of seeing to the ends of
justice. Now, the ends of justice
might, in a large number of cases,
consist in doing justice also to the
complainant. That is a point which
we have to take imto account. It is
not that all complaints are false; it
is mot that all accusations are neces-
sarily manipulated. Therefore, in 2
temple of justice, you ought to have a
free and impartial justice to all the
parties concetned. Therefore, you
have to understand that the prosecu-
tion represents the Government. The
public interests are represented by
the Prosecutor. It iz your Govern-
ment. Thérefore, in such cases, and-if,
in a particular case, 'a particular wit-
ness has -been tampered with to the
extent that he goes on contradicting,
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or receding from the statement which
he has made before the police, then
should or should he not have, in the
interests of ascertaining of truth, the
right to point out to the Court that
he had stated something which was
entirely different from what he has
now given as the real version before
the Court? It is only in the interests
of justice that the prosecution should
have a right to contradict him. But, as
1 have pointed out, when such a right
is invoked, when the prosecution
applies to the Court under section 154,
then you have to understand that the
prosecution takes certain risks also,
of practically getting that witness
almost completely discredited. In
such a case, when it is found that a
particular witness has retracted from
some previous statements or gone
back by the previous statements and
if the prosecution desire fo cross-
examine him, then the prosecution
must have counted the cost before the
Court of law takes into account the
application for his being treated as a
hostile witness. Therefore, 1 would
gont out that whenever there are
m nor statements, the prosecution will
n~t have such a right at all, but when
th: prosecution feels that his earlier
s atement was absolutely true, that
subsequently he has been approached
and that he is deliberately going back
upon his previous statements, thenm,
in the interests of truth, the prosecu-
tion comes in, the Government Public
Prosecutor is there, and he can be
trusted to deal with this, not for the
purpose of securing conviction but
for the purpose of carrying out the
ends of justice. Ultimately, in all such
cases, it is the Court that has to grant

permissioni So far as the accused is
concerned; he does not require any-

petmisston at all; his right is eternal.
8o far as the prosecution is concern-
ed, inasmuch as there is a desire to
cross-examine his witness, then,
straightaway, the Public Prosecutor
Has no right to cross-examine, unless
the previous stage has been gone
through, namely, the application has
been flled under section 154, and then
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that application is granted. What my
hon. friend said in the course of his
argument has pained me. I would
point out that the Magistrates do take
all these things into account in a
judicial manner.

Shri S§. 8, More: They are supposed
to do.

Shri Datar: They actually do it in
almost a large number of cases.
Therefore, I would submit to this
House that the power of the Court
is there, and as a condition precedent.
It is only in very exceptional cases
that this power would be invoked,
because, as I have already pointed
out—and I shall repeat it—whenever
such an application is flled by the
prosecution, the prosecution has to
take the risk of all his evidence
being almost completely discredited.

Shri S. 8. More: That is a WTOng
sta_tement of law,

Shri Datar: He has to take the
chance: that is what I sald. It might
be, as pointed out by some Members,
that in the light of recent rulings, a
witness might say one thing which
may be found to be true and a wit-
ness might say certain things which
may be found to be wrong, but you
will find in all such cases we deal
with the admissibility of evidence.
The question is whether he should
have a right of cross-examination in
a proper way or not. We are only at
this stage, the stage of admissibility
of evidence, and after all the evidence
is before the Court, the Court will
consider the question and then the
Court will find out whether he is
reliable at all, whether he is reliable
so far as the previous statement is
concerned, or whether -he is relidble
so far as the subsequent statement is
concerned, and secondly, whether he
is reliable in some respects and
whether -he is wunreliable: it other
respects. I would point out to the
House, in ‘all humility, that ultimately-
-~though some High Courts. might,
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have stated like this—the apprecia-
tion of the evidence has to be taken
as a whole. So far as the credibility
of a witness is concerned, you can-
not have such compartment of falsity
so far as a ceriain portion is con-
cerned and of truth so far as other
portions are concerned. Therefore, it
is only for such exceptional cases,

where the prosecution feels that the-

earlier version is true and what has
been obtained in cross-examination
by the defence or what has been
stated by him even in the examina-
tion-in-chief by going back upon the
previous statement is not true—that,
for the purpose of placing before the
Court the real circumstances, that
the prosecution or the Public Pro-
secutor will have to resort to an
exceptional measure under which he
is to count the cost before such an
application is filed. It is only for such
cases that we are seeking this right.
We are not thereby stating that all
that has been done previously is
correct, but circumstances might arise
where the witness might be approach-
ed by the other party for various
reasons. It is not only the ground of
relationship, or friendship, but there
might be other considerations more
substantial, more solid, then even the
considerations of relationship or
friendship. It is only under such
circumstances that, as an exceptional
measure, such a right is to be allow-
ed, not the right of corroboration at
all. Therefore, so far as section 162
is concerned, all that the Joint Select
Committee has done is that they have
given to_us only the right of cross-
examination in an exceptional circum-
stance after the attitude of the wit-
ness is considered by the Court ag
hostile to us. Therefore, the prosecu-
tion is not put on the same footing.
The defence has all the rights which
remain unimpaired. Only in excep-
tional cases can such a right be in-
voked and be at all used by the pro-
secution.

2 PM.

I would next refer very briefly to
section 173. So far as this section is

-

26 NOVEMBER 1954

" ves'igation, he .thinks that

Criminal Procedure - 1142
(Amendment) Bill

concerned, there is a very positive
advantage which has been acknow-
ledged by my learned friend,
Shri More, namely, that all the copies
of the statements as also all the other
documents which the police collected
or prepared in the course of the
evidence are to be given to the
accused. I am very happy that he has
acknowledged that this is a very pro-
gressive measure so far as this parti-
cular procedure is concerned. But
you will also understand the impli-
cations of this act which has been
called over-generous by certain
quarters. In certain quartens it is
stated that it is absolutely over-
generous and that we ought not to
have gone to the extent of giving
copies of these documents long before
the prosecution commences. In such
cases, in the course of the evidence,
either oral statements are taken or
there are some documents where, as
it has been stated, certain portions
may mnot be relevant, certain portions
may not be necessary or in respect
of certain portions, breach of privi-
lege also will have to be called for.
Under the Indian Evidence Act, it is
open to the Government and to other
persons also to claim privilege. In
such circumstances you have to con-
sider what the particular investigat-
ing officer has to do. Is it the
intention of this House that all the
copies of all documents and statements
should be absolutely promiscuously
given to the accused, regardless of
the considerations that arise before
the investigating officer? Therefore,
there ought to be some screening.
But, it should be entirely of a pro-
visional character. You will kindly
understand that in the course of in-
certain
statements are not relevant. He thinks
that they are not necessary in the
interests of justice or that they ought
to be excluded from the evidence, not
only from investigation but also from
the court. In such cases, he is allowed
what you call a provisional discretion
for the time being. You will find that
the moment the case starts, as it has
been stated there, clearly, at the com-
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mencement of the enquiry or trial, be-
fore anything further happens, he will
point out to the court that certain ex-
tracts, etc., have not been given, and
then, the court will consider the matter
in a judicial way and the court will pass
final orders either upholding what
the investigating officer has done or
giving copies so far as such excluded
portions are concerned. So, you will
see that ‘he discretion that has been
allowed to the investigating officer is
only of a temporary or a passing or
a provisional character and that is
absolutely essential. Otherwise, the
danger will be that certain Stale
secrets might be inadvertently or un-
guardedly given out which would be
highly detrimental to the interests of
the State. It is for such reasons that
this passing discretion has been
allowed to him and the moment the
matter comes to the Court, at the
commencement, before anything hap-
pens, this question will be considered
judicially by the Magistrate.

Pandit Thakur Das Bhargava: In
the presence of the accused?

Shri Datar: Yes. It will be con-
sidered in the presence of the
accused.

Pandit Thakur Das Bhargava: And
he will be heard?

Shri Datar: The accused will be

heard.

Shri 8. §. More: How can the
accused make his own submission

without knowing the particular part, -

whether it is relevafit or not?

Shri Datar: This question itself in-
volves something which it will not be
possible for him to see and ultima-
tely, in such cases, as the Evidence
Act points out, we have to trust the
Jjudicial discretion of the Court. The
Court might in exceptional cases be
shown what the particular portion ex-
cluded ls.
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Shri 8. 8. More: The Magistrate might
look into that portion excluded from
the accused on the ground that it was
irrelevant as stipulated by the police.
You know, Sir, that the question of
relevancy is a very tricky and intri-
cate one. The prosecution will say
that “hey have rightly excluded it, be-
cause they feel that it is irrelevant.
The accused, on the other side, will be
absolutely ignorant of that particular
portion and the contents of that por-
tion. How canp he make an effective
argument to convince the Magistrate
to use his discretion in his favour.
One side knows all the facts; the other
side is absolutely ignorant. My hon.
friend says that the Magistrate will
give a hearing to the ignorant accused.

1144

Shri Datar: My hon. friend has
not understood the real position at all.
There are three grounds on which a
portion of a statement can be exclud-
ed. One is relevancy; another is jus-
tice of the case.

Shri 8. 8. More: I am talking about
relevancy.

Shri Datar: So far as relevancy is
concerned, when there is no other
danger or reason involved, that state-
ment will naturally be shown to the
Magistrate and might in conceivable
cases, with the permission of the
court, shown to the defence also. So
far as other cases are concerned, so
far as confidential or secret docu-
ments are concerned ...

Pandlt Thakur Das Bhargava: The
hon, Minister said that it might com-
ceivably be shown to the accused,

Shri Datar; Only about relevancy.

Pandit Thakur Das Bhargava: I am
submitting, so far as statements are
concerned, if they are to be excluded,
at the commencement of the enquiry,
I understand that this means that In
the presence of the accused, this ques-
tion will be decided in a judicial way,
that the accused shall see what is be-
ing excluded and then he shall raise
his objections. If the accused is not
shown these portloas, how can he oo-
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ject and how can it be Judlcm].l,y de-
cided?

Shri S§. 8. More: How can he argue?

Shri Datar: He can have the right
to have such excluded documents to
the extent that it would be considered
necessary by the court. Beyond that,
it would not be.

So far as the last clause is concern.
ed, as my hon. friend Shri S. S.
More has accepted, in respect of
secret documents or where the con-
tents should not be disclosed in the
interests of the nation. they cannot
be shown. So far as other cases are
concerned, here exclusion is either on
the ground of relevancy or justice of
the case, naturally, I presume that
the Magistrate will show it to the
accused, he will be heard and final
orders would be passed. You will,
therefore, see {hat the discretifn that
has been given is only of a temporary
character subject to be corrected at
the commencement of the hearing.

Mr. Deputy-Speaker: Shri Raghava-
chari. I shall then call other hon
Members.

Shri Mulchand Dube: 1 am trying
to catch the ear of the Chair as it
has been almost impossible for me
to catch the epe.

Mr. Deputy-Speaker: I will call the
hon. Member next,

Shri S. §. More: The hon. Member
says that he has been trying to catch
the ear of the Chair. That is abso-
lutely inappropriate.

Shri Raghavachari: Of the clauses
under consideration, clause 21 is one
for which some credit’ must be given
for the amendment proposed. It is a
healthy amendment. Dispute or con-
troversy relates only with regard to
sections 162 and 173<-clauses 22 and
23. 1 have been listening to the entire
discussion on this Bill from the earlier
stages and 1 have always found. I
Tegret to say. therp is a feeling on this
side, that the Government which is
sponsoring the Bill, has taken it as a
business to oppose any amendment or
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criticism which the Opposition or
anybody offers against these proposed
new provisions. That is an incorrect
attitude. 1 am anxious to say that
those of us who place certain difficul-
ties and observations we have gathered
in our experience, do not do so out
of a mere prejudice against the police
or anybody. It is done as a result of
a strong, continuous, inborn convic-
tion in our minds. We have seen the
procedure. We have seen how the
police and section 162 are working.
in our experience not of one or two
years—] have my experience of
34 years. Unfortunately, the Members
in charge of this Bill, possibly look at
‘hese things from the heavenly point
of view of a High Court or Supreme
Court. We are concerned with how
the provisions work from the bottom.
You know, Sir, in your experience
that section 162 is the concern of the
investigating officer. Who is the in-
vestigating officer in that hierarchy?
Ultimately, in 90 per cent. of the cases,
it is the Head Constable of a police
station. In fact a report comes to him,
the Sub_Inspector is somewhere,
another Inspector is somewhere else
or he will note down that he is on
duty elsewhere and will send the
Head Constable. He goes and pre-
pares something. Later on. the officer
or other officers come; but what the
earliest person gathers is the founda-
tion generally. Therefore, I am
anxious to submit that the criticisms
that we make are not born out of a
prejudice against the Government. It
is born out of a conviction that we
have formed that it is dangerous to
agree to the amendment proposed in
this Bill. I am now coming to the
question of the prosecution being
allowed to use any part of it for cross-
examination. I am concerned more
with that portion. No part of this
section 162 comes under the kind of
documents contemplated under section
145 of the Ewvidence Act. Section 145
of the Evidence Act says:

& ...cross-examined at to pre-
vious statements made by him in
writing. .
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'ns any piece of document
whmh he has voluntarily written pre-
viously in his own writing.

*. ..or reduced into writing. ..”

The depositions that he has made
is taken down by some authority with
proper safeguard that what he has
said is correctly written down. He
reads it, or it is read out, he corrects
it and has a chance to do all that.
That is the kind of previous statement
that is referred to in section 145.
That forms the basis for cross-
examination.

Shri Raghubir Sahai (Etah Distt.—
North East cum Budaun Distt.—East) :
Does it exclude the statement taken
down by the police?

Shri Raghavachari: It does. I shall
tell you. See the next sentence. There-
fore, if you wish to expand the words
“reduced into writing” to cover state-
ments under section 162, it would not
be possible. And if you have seen the
trend of decisions and the procedure
that we follow in a Court, you will
know that we invariably call the
police investigating officer who took
down the statement to go into the box
and then stale on oath that such and
such a statement was made before
him. As it is already in writing, all
this elaborate procedure would be un-
necessary. In fact, the law permits
cross-examination based upon portions
of this section 162 statement because
the language used in this connection
is “if proved”.

Pandit Thakur Das Bhargava: “If
duly proved.”

Shri Raghavachari: “If duly
proved”. It means that the thing in
writing is not the basis. The thing
must be proved again and then only
it can be used to contradict. There-
fore, the entire foundation for the
eross-examination based on portions
of this statement was that there must
be clear proof that such a statement
was made. We have seen investigat-
ing  officers going into the box and

-
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saying: "I perfectly remembe‘r, S50-
and-so made the statement”. 1 was
shocked many a time in a Court to
hear an investigating officer saying
this. If he is asked: “you have not
recorded it there?”, he says “I did not
think it worthwhile”.

Mr. Deputy-Speaker: Can such a
statement be used, such an oral state-
ment not recorded under section 1627

Shri Raghavachari: Oh, yes.

Mr. Deputy-Speaker: But it does
not apply to this.

Pandit Thakuar D;l Bhargava: An
cral statement, if not recorded, can-
not be contradicted.

Sbri Raghavachari: What I have
been urging is that the contents of
section 162 statement is not the basis
for cross-examination by itself. It is
the statement orally made by the
witness to the investigating officer,
which the latter records under section
162, which record he uses to refresh
his memory; and if he proves thus
that a. statement was made before
him orally, that statement can be
used for the purposes of contradiction.

Mr, Deputy-Speaker: It must find
a place in the statement.

Shri Raghavachari:” It need not
necessarily find a place in the state-
ment. I am saying this to show that
the basis for cross-examination is a
statement which is orally made by
the witness earlier, not because it is
recorded. There are many statements,
which can be used to contradict, of
courge, if duly proved that it was
made before the officer. There is no
doubt about that matter. That is only
a matter of academical discussion. I
am not very much worried about it.

But the point.is that the procedure
now provided is that an opportunity
is given to the prosecution to use a
portion of this for cross-examination
of this amendment have fairly con-
mnate that though thd people in charge

.of their own witnesses. It is unfortu-

ceded a greater part of the old
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section: 162 to get again into this Act,
they try to....

Mr. Deputy-Speaker: Whatever it
might be, clause 22 refers only to
statements which have been recorded.
It reads:

“No statement made by any
person to a police officer in the
course of an investigation under
this Chapter shall, if reduced into
writing, be signed by the person
making it;”

Shri Raghavachari: You see, Sir,
there the words are “if reduced into
writing”.

Mr. Depuly-Speaker:

.. .signed by the pérson making
A,

‘We are not worried about signing.

“nor shall any such statement
or any record thereof, whether in
a police diary or otherwise, or any
part of such statement or record,
be used for any purpose...in res-
pect of any offence under investi-
gation, .."”

Shri Raghavachari: You will note
the words “or otherwise”.

Mr. Deputy-Speaker: That means
not necessarily in a police diary, but
some other writing.

Pandit Thakur Das Bhargava: Or,
it may not be contained in the stale-
ment under section 161(3), but it may
exist in another part of the diary.

Mr. Deputy-Speaker: It must be on
some paper or record,

Shri Raghavacharl: I would submit
1 am perfectly cleer in my mind that
the basis of the statement used for
cross-examination is the oral state-
ment that was made to the investigat-
ing officer, and that statement must
be duly proved, and ‘generally, even
if it is recorded in the police diary,
he refreshes his memory and then
says that the witness made such a
statement to him. Otherwise. there is

507 L.SD.
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no point in calling the investigating
officer.

Mr. Deputy-Speaker: There is no
doubt that the statement as recorded
‘hust be proved to have been made,
but any other statement which is not
recorded is not relevant for the pur-
pose of section 162.

Pandit Thakur Das Bhargava: In
same cases it becomes relevant if an
omission is proved, as important
omissions have been held to amount
to contradicting.

Mr. Deputy-Speaker: To show that
the statement is not to be relied upon.

Pandit Thakur Das Bhargava: Of
course, it is for that purpose.

Mr, Deputy-Speaker: And not as a
substantive portion for purposes of
cross-examination. Very well.

Shri Raghavachari: Pandit Thakur
Das Bbargava is right that the omis-
sion is used to contradict a witness.
It is in such circumstances that the
investigating officer says: “He made
that statement to me".

I was submitting that this new pro-
vision contains the words:

“...and with the permission of
the Court, by the prosecution, to
contradict such a witness in the
manner provided by section 145
of the Indian Evidence Act.”

If you see section 145 of the
Evidence Act, it does not permit this
kind of thing being done. I am only
trying to submit this phrase “with the
permission of the Cuourt, by the pro-
secution” is somehow *hrust in. For,
if you actually read the whole thing,
it says:

“,..statement if duly proved,
may be used by the accused.,.......to
contradict such witness in the
manner provided by section 145
of the Indian Evidence Act, 1872
(I of 1872), and when any part’
of such statement is so used by
the accused, any part thereof may
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also be used in the re-examina-
tion. , .

That is how it goes, and that is the
language of the old section 162. The
words “and with the permission of the
Court, by the prosecution” have now
been added there. Now, let us see
what are the circumstances under
which the prosecution’ cap cross-
examine its own witness. Section 145
does not refer to that. Section 145 of
the Indian Evidence Act simply says:

“A witness may be cross-
examined as to previous state-
ments made by him..."”

And cross-examination under sec-
tion 137 of the Evidence Act has been
defined thus:

“The examination of a witness
by the adverse party shall be
called his cross-examination.”

And therefore, by cross-examination
is meant examination by the adverse
party, and the adverse party would
be the defence under section 145
which says:

“A witness may be cross.
examined as to previous state-
ments made by him in writing or
reduced into writing..."”

And really the section that should
be applicable when the prosecution is
to cross-examine would be 154 and
not 145. Section 154 says:

“The Court may, in its discre-
tion, permit the person who calls
a witness to put any questions to
him which might be put in cross-
examination by the adverse
party.”

Therefore, the question of hostility
and putting questions by way of cross-
examination will not come wunder
section 145 It must come under
section 154, and then the procedure
similar to section 145 may possibly be
adopted. But when you say here “with
the permission of the Court, by the
prosecutiom™, ..
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Mr. Deputy-Speaker: Instead of
section 145, the hon, Member suggests
it should be 154.

Shri Raghavachari:' You cannot
take away section 145 because it
applies to the accused; but in the case
of prosecution section 154 of the
Evidence Act is to pbe mentioned.

Mr. Depuly-Speaker: Section 145
must apply to the accused, and 154 to
the prosecution?

Shri Raghavacharl: Yes. Otherwise.
it will lead to some confusion.

Pandit Thakar Das Bhargava: Sec-
tion 145 applies to both.

Shri Raghavachari: The phrase is
somehow put in there.

Mr. Deputy-Speaker: Under section
145 or 154 as the case may be.

Pandi Thakur Das Bhargava: Sec-
tion 154 applies to both. It is a mode
of contradiction. It applies to both
the prosecution and the accused.

Shri Raghavacharl: It ks a more.

Mr. Deputy-Speaker: It is section
145 or section 154 as the case may be.
That means. it may apply to both.

Shri Raghavachari: Later on, as
proposed, you will see that when any
part of such statement is wused in
cross-examination by the accused, then
something can come by way of re-
examination. It is not possible when
any part of it is used by the prosecu-
tion.

Pandit Thakur Das Bhargava; It is
already there under section 162

Shri Raghavachari: Supposing the
prosecution cross-examines, and puts
seme portions of it, what happens?

Mr. Deputy-Speaker: Then, does he
become a witness of the accused, for
purposes of re-examination?

Shri Raghavachari: He does not be-
come, There is no chance for him—ihe
accused—to put any other porticn.
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Mr. Deputy-Speaker: Therefore, it
is not provided for.

Shri Raghavachari: The point
simply is that the Evidence Act makes
the statements under section 162, or
the statements or records of the police
somewhat less acceptable tham other
statements recorded under other ecir-
cumstances. I do not wish to read the
whole thing; but we know that even
confessions or statements made in the
presence of the police, or under their in-
fluence, have been excluded very often.
So, the fundamental point of the Evi-
dence Act in regard to cross-exami-
nation and procedure is all based upon
the fact that police investigation is a
thing which cannot always be accepted
at its face value. But what we find
here is that the hon. Minister in
charge has always taken the police
record as tantamount to nothing but
truth. You will see that that is the
fundamental basis on which this
amendment is based; because we want
to make a change in the whole proce-
dure, the thing has to be started with
the credibility of the police, and it iz
something which stands on a higher
pedestal—that is how the whole thing
has started. I have had very inti-
mate contact with the prosecution staft
and others for nearly six years, and
1 have seen their diaries and every-
thing else. The point is that at the
stage of investigation, the police officer
often is a person who is assisted only
by those interested in the prosecution,
and therefore, his judgment is not
always a correct judgment. That is
why fundamentally his statement is
not accepted as quite correct. I would
urge that the new right which the
prosecution wants to have, namely, to
use this to contradict their own wit-
ness, is a thing which ultimately resol-
ves itself into a serious inconvenience
and full of risk to the accused.

As regards clause 23, other hon.
Memben: have already urged their
grounds. But I would enly argue on
one particular point. Io the old sec-
tion 162, the right to exclude portions
of the statements given to the sccused
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was given to the Court, but now .ne
Court is equated with the police officer
or the investigating officer. I should
think that our experience does not
permit this right being given entirely
to the investigating officer. The dis-
cretion might ac well have been left
to the Court rather than to the inves-
tigating officer. Another point I wish
to urge i that even when the Court
excluded any portion, under the old
section 162, it had to make a record to
that effect. But now you will see that
the matter is entirely in the discretion
of the police officer. No doubt, they
bave provided:

“Provided that at the commence-
ment of the inquiry or trial, the
Magistrate shall, after perusing
the part so excluded and consider-
ing the report of the police
officer, pass such orders as he
thinks fit and if he so directs, a
copy of the part so excluded or
such portion thereof, as he thinks
proper, shall be furnished to the
accused.”

In answer to a question put by my
hon. friend Pandit Thakur Das
Bhargava, the hon. Deputy Minister
of Home Affairs stated that certainly
the accused would be heard. But there
is nothing to that effect in this pro-
viso; the proviso only says that the
Court, after looking into the report of
the police officer, and the excluded
portion, will pass such orders as it
thinks fit. It does not say that the
Court should hear the accused or
anybody else. So, I have given an
amendment to the effect that the
power of deciding iz non-relevancy
or its being not essential in the inte-
rests of justice must certainly be
taken away from the judgment of the
investigating officer. The proviso to
clause 22 must be altered in the light
of the criticisms that have beernn made,
and the thing must be made clear with
reference to section 154 of the Ewi-
dence Act also.
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Mr. Deputy-Speaker: The hon.
Member has caught my eye all right.
He may go on.

Shri Mulchand Dube: Fin:t of all,
I would deal with the changes that
have been made in section 173. 1
welcome the changes that have been
made, and I am of the opinion that
they are calculated to give very great
facilities to the accused.

Ag the law stand: at present, the
documents and statements that are
provided to the accused were avail-
able to the accused in rare cases and
at considerable expemse. So, on one
point at least, corruption is to a very
great extent reduced, if mot elimina-
ted.

As regards the objection that the
police officers have been given some
power in respect of withholding whole
or portions of the statements, I would
only say that the powers do not rest
finally with the police officers, but
they are left {0 be decided by the
Court as to whether any particular
document was relevant or not. In
case the police officer withholds a
document or statement as being irre-
levant, the Judge will be entitled and
enabled to show it to the accused, so
that his contention may be heard on
the point of relevancy, and the ques-
tion is finally decided by the Judge.
In regard to cases where a privilege
is claimed, on the ground of its being
a state secret, or on some other
ground, the ordinary rule that pre-
vails at present is that the Judge or
‘he Magistrate examines the docu-
ments and then decides on the ques-
tion of privilege. Therefore, I sub-
mit that the objection that has been
raised in regard to the powers given
1o the police does not hold good. Om
the other hand, section 173, as it has
been amended, gives very great faci-
lities to the accused, and should be
a welcome provision.

Now, I come to the changes that are
sought to be made in section 162. I
have tabled an amendment to the
effect that the words ‘if duly proved’
be omitted from line 10 on page 6 of
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the Bill. My submission in regard to
this is that the procedure that pre.
vails at present is that the diaries are
sent to the Magistrates or the Judge
concerned, and on the application of
the accused, the Judge or the Magis-
trate supplies copies of the ctatements
of the witnesses recorded in the diary
to an accused for cross-examination.
That copy is not an authenticated
copy. There is no note in that, that
the officer in charge of the copy has
compared it with the original and
found it to be correct. No note being
here, these words were necessary in
that provision. But now, they are
not necessary. The present procedure
is that the accused person should
prove that the statement had actu-
ally been recorded. Now, the proce-
dure is entirely changed. The prose.
cution supplies the copies and should
vouch for their authenticity and cor-
rectness. It is, in fact, a document
produced by one party and it is open
to the other party to make such use
of it as it may think fit. Therefore,
the words ‘if duly proved’ which were
necessary in the existing state of the
law, are no longer necessary. It is
an ordinary rule of procedure that
the documents filed by one party may
be used by the other without formal
proof. Therefore, in the existing pro-
cedure it was necessary that the do-
cument should be proved. The copies
here will be supplied by the prosecu-
tion, that is, a party to the case and,
therefore, the words seem to be super-
fluous.

The next point that I wish to place
before the House is about the right of
contradiction that has been given to
the prosecution in regard to the state-
ment recorded in the diary. I will
not take up the time of the House in
recapitulating the variouws arguments
that have been advanced against it.
I want the House only to consider
what sanctity or value they propose
to give to the statement recorded by
the investigating officer during the
investigation of the case. The ques-
tion therefore turns upon this whe-
ther these statements are to be treated
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as sacrosanct or not. I submit that
there is no ground for treating
them as sacrosanct because the state-
ments are not recorded by the investi-
gating officer in the words of the wit-
ness and they are not read over to him
and he is not required to sign them.
In fact, the police officer or the investi-
gating officer is merely required to
record a substance of the statement of
the witnass. This he does according
to his own impression of the state-
ment. It has been said, times with-
out number, by Judges and by hon.
Members who have spoken before me
also that the statements are not always
correctly recorded. And, they are not
recorded also in the manner in which
they should be recorded. There are
grave irregularities in the recording
of such :tatements.

Mr. Deputy-Speaker: The hon.
Member may stop at this stage. It is
2-30 and he may continue his speech
next day when this matter comes up.

The House will now take up Private
Members’ Business.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLU-
TIONS.

THIRTEENTH REPORT

Shri Altekar (North Satara): I beg
to move:

“That this House agrees with
the Thirteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 30th September,
1954."

Now, that report is in connection
with a Bill to amend the Constitution
proposed to be introduced by my
friend Shri Sodhia. That ir in connec-
tion with article 45 of the Crnstitution
which says that within tem years of
the commencement of the Constitution,
there should be compulsory education
brought about in this country in the
case of all children until they com-
plete the age of 14.
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and Resolutions

Now, my hon friend want: to add
to that—

“and the initial steps in this
direction should be taken by the
Central Government within five
years from the commencement of
the Constitution.”

The Committee considered his views
as also the views of the representa-
tive of the Ministry of Education, who
placed all the facts and circumstances
before us.

The" first point for consideration in
this respect is that the matter in con-
nection with which he wants to amend
the Constitution is regarding educa-
tion, which is a State subject. And,
my hon. friend wants that the initial
step should be taken by the Central
Government. That means, the Union
Government should take in its hands
a subject which belongs to the States.
That is not desirable, and it is mnot
proper and constitutional.

Another point is that it is in con-
nection with a chapter which is in the
nature of Directive Principles. The
principles are laid down there and
they are not to be enforced irrespec-
tive of the ecircumstances and condi-
tions that obtain. We have to take
into consideration the financial condi-
tion. When the facts were placed be-
fore the Committee by the representa-
tive of the Education Ministry, it was
brought to our notice that in order to
enforce this particular aompulsory
education it would require an expendi-
ture of Rs. 400 crore: every year for
16 years. It is not a thing which is
possible under the circumstances.
We are laying down plans for five
years, We have said that more impor-
tant subjects like agriculture, irriga-
tion, communications and others
deserve priority. Education also is
given congsideration, of course, but
according to the moneys at our dis-
posal. Therefore, taking all these facts
into consideration it is not possible to
spread free and eompulsory education
in the courtry within that period. Of
course, the States and the Central
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Government are doing their best. The
Central Government is giving aid to
the States; it has till now given aid
to the extent of Rs. 45 crores and it
js urged 'that elementary schools
should be changed into basic schools.
That is being done and education is
hging spread to a larger extent. But
the change that is suggested by my
learned friend in the Constitution is
not desirable because it is in connec-
tion with a directive principle which
is already there. If he wants to bring
this fact pointendly to the notice of the
Central Government, he may move a
resolution to that effect. A change in
the Constitution, as suggested by him
is not, of course, desirable. When
practically four years are over and
there is only a very short time for the
end of the period of five years, tu
make a change to the effect that with-
in the first five years steps should be
taken and that too by the Central Gov-
ernment is not proper. 1 would like to
suggest that the recommendation that
is made by the Committee that this
amendment should not be allowed to
be introduced should be accepted by
the House, because though the point
that he wants to impress upon the
House is an important one, taking into
consideration all the facts stated by
me, 1 think, a resolution in this House
would be better and not a change in
the Constitution itself, which is a
=acred document.

Mr. Deputy-Speaker: Motion moved-

“That this House agrees with
the Thirteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 30th September.

1954.”
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In this Part, unless the context
otherwise requires “the State” has the
same meaning as in Part IIL
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In this Part, wunless the context
otherwise requires, “the State” inclu-
des the Government and Parliament of
India and the Government and the
Legislature of each of the State and
all local or other authorities within
the territory of Indla or under the
control of the Government of India.
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Shri §. 8. More (Sholapur): I have
nothing to say particularly about this

* particular measure, but some of the

observations, which were made by the
hon. Member in moving hik motion
for the acceptance of the House, can
very well be challenged. If we look
at the original conception of Parlia-
mentary government, the Parliament
was supposed to have the control over
Government, the party in power, and
the Cabinet was controlled by Parlia-
ment. But as we are advancing. we
find that it is the Cabinet which is
controlling Parliament and a sort of
dictatorship of the Cabinet is being
developed, not only in India. but all
over the countries where Parlia-
mentary democracy is supposed to be
operative.

We are here elected by our con-
stituencies and we have also as much
the good of the country at heart and
we are also trying in our own way
to improve the legislation in the
country, to improve the economic con-
dition and deal with the different
social evils which require treatment
and cure. You have fortunately been
a Member of the Legislative Assembly
when the Britishers were here and
you will bear me out when 1 say that
most of the beneficent legislation that
came on the statute-book of the
couniry was due to the efforts of
private Memben—eminent Members
who belonged to the Opposition
Parties. Take for instance the Sharda
Act; then the position of the married
women had been materially improved
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by a Bill brought forward by Shri G. V.
Deshmukh and there are others. I need
not go in detail, but I cannot under-
stand the particular psychology which
has been developed by this particular
Government which wants to have all
credit for social legislation to itself.
Take for instance, a Bill which was
moved by the hon. Member, Mrs. Uma
Nehru.

Mr. Deputy-Speaker: All that 1 am
suggesting is there is a time fixed
under the Rules for the consideration
stage. This is only an introduction. In
such matters as this, one of the Rules
says that before being brought up to
the House, the opinion of the Com-
mitiee may be placed before the
House. We will assume  that
Shri Socdhia wants to introduce the
Bili. We have got the Report of the
Committee. Now, it is open to hon.
Members ‘0 accept or not to accept
that the Bill should be introduced.
That is the stage. Nobody is prevented.
Therefore from a single point let us
no! go into the general question.

After all there is an advisory Com-
mitiee. There is a suggestion that the
advice of the Committee may be
accepted in regard to Shri Sodhia's
Bill to amend article 45 of the Con-
stitution. The article in the Constitu-
tion says that within a period of ter
years compulsory education must be
introduced up to the age of fourteen;
Mr. Sodhia wanted that immediately,
within 4bhe time it ought to be done,
some such thing. That matter was
gone intc by the Committee. I do not
want to place my views before the
House. I was the Chairman of the
Committee. All that we thought in
the Commit‘ee regarding this Bill, we
have placed it before the House. It is
open to the House to accept or not to
accept the advice of the Committee.

There is this special procedure for
introducing a particular kind of Bill.
Nobody prevent: the jurisdiction of
the House. The House can ignore the
Committee's Report and address it-
self to the guestion as to whether this
Bill should be allowed to be intro-

26 NOVEMBER 1954 Private Members' Bills 1166

and Resolutions

duced or not. All the other matters.
which Mr. More wants to raise now
regarding the situation of the Govern-
ment and so on, are not relevant for
this purpose.

Time is running zhort. I have
already spent away much time on this.
I have only ten minutes. There is the
other motion also. Even if I should
allow discussion for half an hour we
have already spent much time, and if’
any other hon. Members want to speak’
I will allow only two or three minutes.
This is not a matter relevant here.

Shri 8. 8. More: I wish to make a
submission to you in your capacity as
the Deputy-Speaker and not in your
capacity as the Chairman of the Com-
mittee.

ft amo o bw Famr  qEEEY:
On a point of order.
dnwmm w ¥ fx wiecges @
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9 o1 g tawr & 1 dPew aw aw 7w
4 witeegaw ot s & o o
T% A W W avg ®1 Newle o= P
T I¥ I9 WY % 13 & W
Fr st & 2

Mr. Deputy-Speaker: &% § | Under
the Rules there is a provision that
such matters which affect the Con-
stitution may be vetted or looked into
by a Committee of the House. It is
only an enabling provision. The Com-
mittee of the House looks into it, and
it is open to the House to accept or
reject the advice tendered by the Com.
mittee. The Committee has no exclu-
sive jurisdiction. The House may
ignore its advice, consider the gques-
tion on its own merits and allow the
Bill o be introduced or not to be
introduced. That is the only point. I
cannot allow arguments endiessly.

Shri 8. S. More: I am only trying
to persuade the House to reject the
Committee's report. If I do not
succeed, I might convey to the Mem-
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[Shri S. 8. More]
bers of the Committee, who are also
Members of the House, our inclina-
tions and our feelings.

Mr. Deputy-Speaker: Not in general
terms. Let him address himself to
this point.

Shri 8. S. More: I submit that this
Private Members' Bills Committee
should not be used as an instrument
to conlract the rights and privileges. ..

Mr. Deputy-Speaker: All that is not
right here. Whether in this particular
instance it has been done is the only
point, and not general arguments,
conservative etc.

Shri 8. S. More: 1 am unfortunately
in a very miserable position. You are
‘there as the Deputy-Speaker but at
the same time...

Mr. Deputy-Speaker: We will as-
sume that instead of myself Pandit
‘Thakur Das Bhargava was the Chair-
‘man of the Committee.

Shri S. 5. More: Then I shall have
KLreater freedom to address the Chair.

Mr. Deputy-Speaker: [ can assure
hon. Members there is nothing per-
sonal in this. I have to do many
things. For instance, suppose 1 am
the Chairman of a Select Committee.
Is it open to me to say because I was
‘the Chairman of the Select Committee
that you ought not to oppo:e the
Report of the Select Committee or
move an amendment to the clauses? I
have nothing to do with this, except
in my official capacity. 1 am absolutely
impersonal. It is immaterial to me
‘whether Shri Sodhia’s Bill is accepted
.or rejected. Hon. Members need not
make any personal aspersions, because
there is nothing for me to gain or
lose.

Shri M. L. Dwivedi (Hamirpur
“Distt.): The main quecstion before the
House is whether the Committee's
Report can prevent the House from
considering & matlter which kas beer
-epijoined by Y- Cunstitution
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Mr. Deputy-Speaker: Nobody pre-

vents the House.

Shri M. L. Dwivedi: The purport of
the Report of the Committee is that
the Bill should not be taken for intro-
duction.

Mr. Deputy-Speaker: The hon. Mem-
ber has not followed me fully. This
is the introduction stage. We will
assume that this is put in the Qrder
Paper for introduction. Day before
yesterday even in the introduction
stage of a Bill a section of the House
wanted to vote it out and the House
went into it and divided on that
matter also.

Now the point is at the introduc-
tion stage, when a Bill is placed with
the statement of objects and reasons
before the House, one Member wants
to raise hi; objection. He may state
the point against the Bill, and straight-
way the House can go for voting.

So far as this matter is concerned,
half an hour is allowed under .he
Rules. The Report of the Committee is
there. It has gone into that matter.
What all hon. Members can look into,
they have looked into. Hon. Members
can reject the Report of the Com.
mittee. This is another form of the
introduction stage. If the House
adopts the Report, the Houre is reject-
ing the introduction.

Shri Raghavachari (Penukonda): In
this case it is the Motion, and the
question of the introduction or objec-
tion to introduction of the Bill does
not arise now.

Mr. Deputy-Speaker: If this Motion
is adopted, the hon. Member will not
be allowed to introduce it. Therefore
this is as good as introduction.

We are going by the Rules—unless
hon. Members want to raise the point
that we shall not go by the Rules. We
will assume that the Report of the
Committee is not here. Then it will
be placed on the Order Paper. At
that stage it is open to any hon
Member to oppose it. And the hon.
Member in charge of the Bill who
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wants its introduction can state his
_position in brief. And it is open to
any other Member to say equally that
it should not be introduced, and the
matter has to be put to vote.

Instead of that, having regard to the
.importance of the matter, the Com-
mittee sits leizurely, gives an oppor-
tunity to the Mover or the Member
in charge of the Bill to come and place
his case. The Members of the Com-
mittee look into this matter and bring
a report. This does not take away the
rights of the House. As I said, this is,
in substance, a motion for introduc-
tion of the Bill, though the Motion is
for accepting the Report. Because, if
the Motion i accepted the Bill is
rejected; if it is rejected the Bill is
accepted.

Shri Raghavachari: It only means a
group of Bills, to which the Report
refers, is recommended to be opposed
from being introduced.

Mr. Deputy-Speaker: Therefore, if
<each hon. Member who wants to
introduce a Bill gets up and another
hon. Member opposes it, is it not open
to say that this should be opposed? It
is the same thing, nothing more.

Pandit Thakur Das Bhargava (Gur-
gaon): The House has accepted the
constitution of the Committee, and the
Committee is authorised to make a
report. The Hpuse may say whether it
accepts or rejects the report.

Mr. Deputy-Speaker: I am only try-
ing to accept the reasoning of it. It
is not as if the rule has not been
accepted by the House and that it is
opposed to all fairplay; nothing of the
kind. It only helps the House to come
to a conclukion. The right of the
Member to introduce a Bill is not
taken away. This may be taken as
the occasion for him to introduce.

Shri 8. S. More: With all my regard
to you...

Mr, Deputy-Speaker: I am not going
to go into the rule itself. It is open
4o him to say whether this should be
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accepted or rejected—not the Rules, ¥
go by the Rules.

Shri 8. S. More: There is no neces-
sity for all these interruptions.

Mr. Deputy-Speaker: It is not a
question of interruption.

Shri 8. 8. More: You will kindly
permit me to have my :zay.

Mr. Deputy-Speaker: 1 have allowed
the hon. Member to say enough. He
is going into the general question
whether the Government should have
a right to stifle and so on.

Shri 8. S. More: I will only make a
submission to you both as the Deputy-
Speaker and as the Chairman of the
Committee that our rights, the rights
of private Members, to introduce
certain amendments to the Constitu-
tion should be very carefully and
vigilantly dealt with.

Mr. Deputy-Speaker: How? We
will assume without this rule it is
brought up. There is no use vaguely
arguing and taking the time of the
House.

Shri 8. S. More: I am speaking less.

Mr. Deputy-Speaker: We will as-
sume the rule has not been framed.
It will be open to any Member to say
“I want to introduce this Bill” whether
it relates to an amendment of the
Constitution or otherwise. If any other
Member opposes it, it will be imme-
diately put to the vote of the House.

Instead of that, because this is a
serious matter affecting the Constitu-
tion, it is referred to a Committee.
Even then, if an objection is raised,
the hon. Member must take other
modes of procedure and not now
object to this.

I have no objection. The House may
throw it out. But this is all the scope
of this discussion at present.

3 P,

It is now three o'clock and I will
put the motion to the vote of the
House. .
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[Mr. Deputy-Speaker ]
The question is:

“That this House agrees with
the Thirteenth Report of the Com-
mittee on Private Members’ Bills
and Resolutions presented to the
House on the 30th September.
1954.7

Those who are for the motion will
say ‘Aye’.
Some Hon. Members: Aye.

Mr. Deputy-Speaker: Those who are
against the motion will say ‘No'.

Some Hon, Members: The ‘Ayes’
have it; the motion ik carried.

Shri §. S. More: The ‘Noes' have it.

Shri K. C. Sodhia: I demand a vote
of the House.

Shri S. S. More: We demand a divi-
sion; two Members are enough to call
for a division.

Mr. Deputy-Speaker: Hon. Members
will rise in their seats.

Shri §. S. More: The bell will have
to be Tung.

. Deputy-Speaker: I am not
bo?n!d to a?::ept it. The hon. Member
will show me the rule. I have read
the rules.

ghri S. S. More: Can we not make
our submission? 1 accept your know-
ledge of rules. But in my own ignor-
ance 1 may be permitted to make my
submission. That ix m¥ Iung.amental
right, unless you challenge it.

Mr. Deputy-Speaker: It is open to
the Chair to judge from the voices
and if it is not clear as to how many
are on one side or the other._he catn
call upon Members to rise in their
seats. Therefore, 1 would ask hon.

Members 1o rise in their seate.

Shri S. §. More: Actually thrnru?h
the lobbies to record the vote in wn_t-
ing is one thing, rising in the SE‘at is
another. But ringing of the bell is an
essential preliminary.
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Mr. Deputy-Speaker: Once 1 ring
the bell, I must ask hon. Members to
go one side or the other. I do not
intend ringing the bell and inviting
others who are not interested.

Dr. Lanka Sundaram (Visakhapat-
nam): What i suggested is that a
reasonable opportunity may be given
to all Members of the House to record
their vote,

Mr. Deputy-Speaker: It is not neces-

sary in this case.

Those who are against the motion
will rise in their seats—there are ten.

Those who are in favour of the-
motion will rise in their seats. There:
is a large number.

The motion i¢ carried by an over-
whelming majority.

The motion wes adopted.
FiFTEENTH REPORT
Shri Altekar: 1 beg to move:

“That this House agrees with.
the Fifteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 25th November,
1954.”

This Report is in connection with
the allotment of time in respect of
Bills that are to come here for dis-
cussion this evening and alko cate-
gorisation of certain Bills. So far as
the allocation of time is concerned, I
would like to say that the Prohibition
of Manufacture and Sale of Vanas-
pati Bill by Shri Jhulan Sinha has.
been given two and a half hours. The
measure has already taken one hour
and thirteen minutes and the remain-
ing time is one hour and seventeen
minutes. The Indian Arms (Amend-
ment) Bill by Shri Patnaik har been
allotted one hour; the Public Financed
Industries Control Board Bill by
Shri M. L. Dwivedi two hours and a
half; the Indian Medical Council
(Amendment) Bill by Sardar Saigal
two hours; the Payment of Wages
(Amendment) Bill by Dr. Khare one:
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hour and a half; the Prevention of
Bigamous Marriages Bill by
Shri Pataskar one hour and a half
and the Indian Trade Unions (Amend-
ment) Bill by Shri Nambiar two hours
and a half.

Having taken into consideration the
nature, importance and urgency of
‘the Bills, the Committee has classified
them into A and B categories as
follows:

Category A: The Women's and
Children’s Institutions Licensing
Bill, by Shrimati Jayashri and
Shrimati Maniben Patel.

‘Pandit Thakur Das Bhargava: The
House has got the Report.

Shri Altekar: The categorisation
will be found in Appendices II and
111 to the Report. The categorisation
has been done after taking into con-
sideration the arguments advanced by
hon. Member.: who are the sponsors
of the Bill, as also the representatives
of the various Ministries, and the
nature, the importance and the urgency
of the Bills.

Mr. Deputy-Speaker: Motion moved:

“That this House agrees with
the Fifteenth Report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 25th November,
1954."

Pandit Thakur Das Bhargava: Sir,

I have to bring to the notice of the
House that the allocation of time made
for the various Bills in the Appendix I
to the report is very inadequate. For
instance the Prohibition of Manufac-
“ture and Sale of Vanaspati Bill has
been allotted two hours and a half.
The Indian Arms Act, which is appli-
cable to the whole of Indla has been

allotted one hour; the Public Financed

Industries Control Board Bill has been
given two hours and a half. This

allocation, I beg to submit, is totally

‘inadequate. How can a Bill applicable
-to the whole of India be dikposed of

26 NOVEMBER 1054' Private Members’ Bills 1174

and Resolutions

in one hour or two hours. Look at
any of the Government Bills. We
know what time is taken over them.

So far as the Prohibition of Manu-
facture of Vanaspati Bill is concerned
I took several hours even in the old
Assembly to bave my say.

Shri §. S More: You forget that
Assembly now.

Pandit Thakur Das Bhargava: For
several days we discusted this Bill
then; yet it was not finished.

Mr. Depaty-Speaker: Hon. Members
will remember one or two things. For
a long time a number of Bills given
notice of by hon. Members had not
even the chance of being introduced.
The Rules one or two years ago were
that only after the Bills which have
come up in the ballot for considera-
tion had been disposed of the other
Bills were allowed to be introduced.
Objection was rafred and representa-
tions made that such Bills had abso-
lutely no chance of seeing the light
of day. It was therefore suggested
that such Bills must be allowed ‘o
be introduced, so that the public may
have an opportunity to send their
views. Therefore, we bave made a
rule giving top priority to introduc-
tion. So, before the consideration of
Bills are taken up, Bills are introduced.
Number two, there are a number of
Bills which have to be taken into
consideration. The Vanaspati Bill has
been before the House for over twenty-
five years now in some shape or form.

Seth Govind Das (Mandla—Jabal-
pur South): Unless it is passed it will
always remain before the House.

Mr. Deputy-Speaker: Therefore, Jet
it not be stifled today.

The Indian Arms Bill was zent for
eliciting public opinion. Hon. Members
would have received the printed
opinions on this Bill. Now it is to be
referred to the Select Committee. The
principle of the Bill having been
accepted, and opinion elicited, now it
has to be focussed. Government has
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[Mr. Deputy-Speaker ]
not opposed the Bill. Every Bill
affects the whole of India.

The sponsor of the Bill, Mr. Patnaik,
himgzelf was present at the Committee.
A suggestion was made that half an
hour was enough. 1 agreed to one
hour, because we know that once a
matter is raised on the floor of the
House, hon. Members would naturally
like to speak on it. So one hour was
allotted.

For the Public Financed Industries
Control Board Bill Mr. Dwivedi wanted
two and a half hours.

Shri M. L. Dwivedi: I wanted more
time.

Mr. Deputy-Speaker: Mr. Dwivedi
wanted that his Bill should be given
priority, as it was wvery important
according to him. I have been put in
the unfortunate pasition of dividing
the time among the different Bills.
Therefore, it is an attempt to divide
the time. Time must be equitably
distributed among all sections. There
might be an error of judgment but
there cannot be an error of the mind
in the matter of trying to favour one
person or the other.

Pandit Thakur Das Bhargava: 1
have not raised any question of
partiality.

Mr. Deputy-Speaker: If the time of
the House is to be extended to this
bill, I have the least objection. Let it
be decided—instead of two hours,
make it flve hours.

Shri Gidwani (Thana): I was also
a member of the Committee. We were
of the opinion that in order that
justice could be done to all these Bills,
more time should be devoted to the
mon-official Bills and Resolutions.
This two and a half hours is not
sufficient. I feel it is merely a waste
of public money in printing these Bills
which will never see the light of day.
So, if the Membens are really anxious

26 NOVEMBER 1954 Private Members' Bills 1r76.

and Resolutions

that their Bills should be moved and
something should be achieved in that
direction, more time should be given
to the non-official Bills.

Pandit Thakur Das Bhargava: [ had
not finished my say. Before I finished,
you were pleased to intervene and
make your remarks. I should like to
have more say in this respect. For
instance, there is a Bill in the name
of Shri Patazkar—The Prevention of
Bigamous Marriage Bill. The time for
it is 14 hours. My humble submission
is that so far as certain sections of
the Indian public are concerned, they
are in favour of this bigamous marri-
age, and therefore, 1} hours is abso-
lutely insufficient. Similarly, in regard
to this Vanaspati Bill, the time is not
sufficient. I am one of those who intro-
duced their Bills two or three years
ago. Those Bills have not seen the
light of day. May I humbly ask, how
many non-official Bills have been
passed by Parliament? How long ago
it was when a non-official Bill was
last passed by this House? The diffi-
culty is, if a matter is not allowed to
be properly considered in this House
and if only such a short {ime is
allowed, where is the time for con-
sidering all the Bills and how will
the Members come to a decision? I
would beg of you to see that at least
1zome Bills are passed. Supposing you
allow the introduction of a hundred
Bills—this is the fate of almost all the
Bills now—they do not get time at all
for passing. What would happen.

then?

Mr. Deputy-Speaker: Then, the hon.
Member wanted at least introduction
to be completed. It has been done.

Pandit Thakur Das Bhargava: You
have changed the rule and the intro-
duction takes place. So far as the -
introduction is concerned, nobody
opposes it. But so far as the con--
sideration stage is concerned, good
time should be allotted for every Bill,
for instance, this Prohibition of Manu-
facture and Sale of Vanaspati Bill.
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Mr. Depuly-Speaker: Then, one Bill
alone will come up in one session.
What I would suggest %, there is a
procedure that should be adopted in
these matters. If hon. Members who
want to take up discussion of the
Bills here had only said that time
should be fixed, say, flve hours for
Bill No. 1, three hours for Bill No. 2,
and so on-—if there is an official
amendment to that effect—I shall put
it to the vote of the Houwe. On what
are we to proceed? Some Members—
X, Y, Z—are appointed to the Com-
mittee and they discuss the thing and
allot the time and wait for the oppor-
tunity. There may be other Members
who do not agree with them. They
may think that a particular Bill is
more important thap the other. So, a
mode is suggested. What is it that pre-
vented any hon. Member—apart from
asking and saying here that you ought
not to do so—{rom making suggestions
before-hand? 1 ask the hon. Members
to take them back. Let the Committee
once again look into thic matter. Will
there be unanimity? Therefore, the
procedure that is devised is, whenever
en hon. Member feels that a particular
Bill is more Important and so feels
that the time for it is not sufficient, it
is open to him to say that it should
be five hours instead of one and a
half hours. There is no motion like
that before the House. I am finding
It very hard to get along with this
work. With all re:pect to all hon.
Members, I will stricfly follow the
rule. No amendment has been tabled
and therefore, except some small dis-
cussion of this kind, 1 am not going
to allow any further discussion. I shall
put it to the vote of the House. If
there is a large body of opinion that

it should be reconsidered, 1 have nof

objection. I will invite all Members to
eit along with the Members of the
Committee and give their advice and
suggestions. I am helpless in this
matter.

dz witwsy oW : Hw 7@ @AW © 9
frdgw & Px Peelt Pruw Tadew @
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bers forget that the first hour of every
day is a non-official hour. It is not the
Government hour. It is the mnon-
official hour. In addition, we have got
two and a half hours in a week for
non-official work. In addition,any hon.
Member can move that a half-hour, or
one hour for a discussion or one and
a half hours for a discussion may
be allotted at ‘he end of the day. If
thus four hours in a week ought to be
allowed for non-official work, Govern-
ment can close its shop and go. There-
fore, all that I am suggesting is,
ultimately, it is not in my hands. If
the House wants, by way of a motion
or resolution, that two and a half days
in a week must be allotted for this
non-official work, what is my difficulty?
So, let us come back to the present
position. The committee has got at pre-
sent under the rulesonedaytwoanda
half hours—for non-official work. Within
that period, a hundred Bills have to
be allotted time and so the time is
divided. So, if non-official time is
to be extended give a direction today,
and let us have the vote of the House
on that matter.

Shri Bogawat (Ahmednagar South)-
Government should not close its shop
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[Shri Bogawat]
What is the use of our coming to Par-
liament when so many Members who
want to put in their Bilk: and Resolu-
tions do not get the time or the oppor-
tunity? It is not the shop of the
‘Government. Government has no con-
cern with this shop. It is the people’s
shop. I reqguest the Chair to see that
all the hon. Member do get a chance.
Otherwise, it is a waste of time and

energy of putting in so many Bills and
Resolutions.

Mr. Deputy-Speaker: Hon. Member
has misunderstood what I said. The
Government does not stand by one
leader. All these Thon. Members,
including the hon. Member who has
just spoken, constitute the Govern-
ment. They sponsor Bills, on behalf
of the Government, for the whole
* rountry. Therefore; if each Member
belonging to the Government party
says I am different from the Govern-
ment, and therefore give me time, it
is for them to form this Government
or get out of this Government.

Dr. Lanka Sundaram: The essence
of a private Memberls Bill is, either
the Government is unable or unwilling
10 bring before the House a piece of
legislation. and the Member who spon-
sors the Bill wants to persuade the
Hosuse to accept the principle of the
‘Bill. My friend. Pandit Thakur Das
Bhargava's position is that the time
allotted is not sufficient for competently
handling the Bill unless it be that it is
there to be disposed of—be negatived,
I mean. But that should not be the
position of this House.

Mr. Deputy-Speaker: What is the
remedy?

" Dr. Lanka Sundaram: You may
~ alter the time-table given by the Com-
- mittee. It is not binding on us.

Mr. Deputy-Speaker:
amendment.

Move an

Dr. Lanka Sundaram: An amend-
ment could be moved in five minutes.

26 NOVEMBER 1954 Suppression of Immoral 1180

Traffic and Brothels Bill

Mr. Deputy-Speaker: On the whole,
the fact is that a number of hon.
Members do not feel satisfied with the
allotment of time. I will ask the hon.
Members to bring this up for conside-
ration some day next week. In the
meanwhile hon. Members can table
amendments to the time that has been
allotted. It will stand over. Hon.
Members may take time and suggest
what time should be allotted.

WOMEN’S AND CHILDREN'S
INSTITUTIONS LICENSING BILL

shrimati Maydeo (Poona South): I
beg to move for leave to introduce a
Bill to regulate and licence institutions
caring for women and children.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill to regulate and licence
institutions caring for women and
children.”

The motion was adopted.

Shrimati May'leo: 1 introduce the
Bill

—

SUPPRESSION OF IMMORAL
TRAFFIC AND BROTHELS BILL

Shrimati Maydeo (Poona South): 1
beg to move for leave to introduce a
Bill to provide for and consolidate the
law relating to suppression of immoral
traffic in women and brothels.

Mr. Deputy-Speaker: The question

is:

“That leave be granted to intro-
duee a Bill to provide for and con-
solidate the law relating to sup-
pression of immoral traffic n
women and brothels.”

The motion was adopted.

Shrimati Maydeo: 1 introduce the
Bill.

-
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INDIAN PENAL CODE
(AMENDMENT) BILL

(Insertion of new Section 53A)

Shi{ K. C. Sodhia (Sagar): I beg to
move for leave to introduce a Bill
further to amend the Indian Penal
Code, 1880.

Mr. Deputy-Speaker: The question

is

“That leave be granted to intro-
duce a Bill further to amend the
Indian Penal Code, 1880."

The motion was adopted.

Shri K. C. Sodbia: I introduce the
Bill.

PROHIBITIOl: OF MANUFACTURE
AND SALE OF VANASPATI BILL—
Contd.

Mr. Deputy-Spedker: The House will
now resume further discussion of the
Prohibition of Manufacture and Sale
of Vanaspati Bill, the motion for con-
gideration of which was moved by
Shri Jhulan Sinha on the 17th Septem-

ber, 1954,

The mover and Kumari Annie
Maccarene have already spoken and
concluded their speeches. Pandit
Thakur Das Bhargava had not con-
cluded his speech, when the House
adjourned for the day.

Pandit Thakur Das Bhargava may
now continue his speech.

Pandit D. N. Tiwary (Saran South):
I want to make one suggestion. We
have got very little time. The Bill has
not got unlimited time. Pandit Thakur
Das Bhargava has already taken
45 minutes. There should be a time
limit for every speech. Moreover, this
iz not the fin:t time that he is speak-
ing on this subject. In the begnning
nf his speech, he has said:

‘A w7 w & &% fiv wn 9 Tty
w FWAT W A w0
He has got the capacity and power

1o speak for days. But, there should
be a time limit. We are left out.
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Some Hon. Members: Let us deve-
lop that habit.

Mr. Deputy-§peaker: It is not neces-
sary to say that.

Pandit Thakur Das Bhargava (Gur-
gaon): It is no point of order at all.
Ht Is a reflection on me.

Mr, Deputy-Speaker: There is no
rule. When the resolution was moved,
the House was not willing to accept it
It has been put off. Under the rules
as they stand, even God cannot prevent
the hon. Member from continuing.
Only if a motion for closure is moved,
it is open to the Speaker to consider
whether to accept it or not. If one
Member goes on speaking, I do not
think there is any rule which can pre-
vent him from speaking. It is left to
him and to the House.

Shri B. 8. Muarthy (Eluru): Cannot
the Member himgelf stop?

Mr. Deputy-Speaker: The Member
may go out. None can prevent him.

Pandit D. N. Tiwary: [ have only
made a suggestion, Sir.

Mr. Deputy-Speaker: There is no
good in making a suggestion. I leave
it to the House. I have called upon
the hon. Member. Each hon. Mem-
ber has his points. He thinks that the
Bill is important. 1 cannot prevent
him from stating his case.

Shri Algu Ral Shastri (Azamgarh
Distt.—East cum Ballia Distt.—West):
The Bill is very important.

Shri V. P. Nayar (Chirayinkil):
Those who take vanaspati will stop in
15 minutes. He can speak for five
hours because he does not perhaps
take vanaspati and takes ghee instead!
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Pandit D. N. Tiwary: These people

won't allow me to proceed. Panditji

has taken 45 minutes.
Mr. Chairman: The hon. Member

also need nat yield
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Shri Bogawat (Ahmednagar-
South): I must thank you for giving.
me an opportunity to speak on this
subject. This Bill is in the interest.
of the whole country. We know that
nowadays real ghee is very hardly
available and the only reason is that.
vanaspati oil or ghee is always added
to real ghee. If you go to the towns
or even the villages, you will find
that the persons dealing in ghee
always do this business of adulteration
and get more money. There is
adulteration throughout the country, I
must say, and that is the reason why
people do not get any real ghee—I do
not say that they do not at all get,
but there are very few people whs
give or sell real ghee—and in 90 per
cent of the cases, the sellers adulterate
real ghee with vanaspati ghee. This
dishonesty is prevalent throughout
the country. In order to avoid this:
and in order that the people of our
country may get real ghee, it is quite
necessary that some action or steps.
must be taken. There is a suggestion.
since long, and I am very glad to say
that Pandit Thakurdasji is pressing
his point since long, but in spite of
attempts by several Members, it has
not yet been arranged to colour vanas-
pati ghee. The industrialists are the
persons who are after this vanaspati
ghee and they do not want that this
ghee should be ecoloured; otherwise,
there should not be so much sale of
this as it is prevalent now. There is-
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[Shri Bogawat]
a charge against the industrialists that
Rt is thé attempt of these people not
to allow any such attempt to give a
colour to vanaspati ghee. Otherwise
#his could have been dore. Are there
o sciéntists in our country who ean
do this? That is a lame excuse and
1 am very sorry to say that, although
# was profnised from time to time
-that vanaspati ghee would be coloured,
it is not yet done. There are so many
Mventions by ‘scientists and there are
Jnventions of sven =atomic theseries
and today we have read in the papers
:sofmething about the discoveries in
‘Barrage of clouds. Can there be no
<olouring of vanaspati ghee? There is
some mischief going on and the
persons dealing in this industry must
be playing that mischief. I weuld
request the Government and the Food
Ministry to be very alert in bringing
about the eolouring of this ghee. You
find that wherever you go, to a hotel,
a gtation stall or a confectioner’s shop,
you never get any article except with
the adulteration of vanaspati ghee,
because it is very easy for them to do
s0 and they get more profit. Bince
they get more money, they do not pre-
pare the articles out of real ghee. It
is very difficult for the common people
-or the middle class people to get real

ghee, that is, vanaspati ghee sdded to
real ghee. It is a curse that the people
in our country are not able to get pure
ghee, and it 5 incumbent on the pert
«of Government to see that the demand
of the people of our country is satis-
fled. Unless it is done, I do not think
there will be justice.

There is another charge that vanas-
pati ghee is prepared from grounduuts
and mo more export of groundnts-is
there for this reason, pamely, that the
industrialists showld get cheep ground-
nuts and be able to make more profits.
“That is alsc the charge of ' several
persons dealing in groundmuts. This
3 alsp a very important point, and
‘there must be some check on the pre-
garation of vanaspati ghee. Unless
that is checked or there is some con-
$rol, the price as well as the pro-
wduction of vasaspeti oil ‘would do
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much harm to the people of the
country. The previous speaker said.
thdt it is not injurious to the health
of the people, but it-is not a fact. It is
quite clear and certain that the health
of 'the people is ihjuréd on account of
use of the vanaspati ofl or ghee. Real
ghee is very much helpful fer health
purposes; vanaspati oil or ghee is not
so much helpful but on the other hand
is injurious—of course, there is
difference of opinion on this among
doctors and scientists. 1 am not a
seieftist, but I can say that it is not as
helpful as real ghee. It is-quite neces-
sary that vanaspati ghee or oil should
be coloured and that is the demand.
In order to avoid adulteration, in order
that people should get real ghee, in
order that it should not be injurious
to the heafth of the people and in order
that these industrialists who prepare
this vanaspati oil should not get un-
due advantage and profiteer, it is very
neces¥ary that #iich atfeéhtion should
be given to this preblem. I request
the hon. the Food Minister who is very
emergetic and who s an expert, to
give his keen attention to this problem
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Shri Dabhi (Kaira North): I rise to
support the motion moved by my hon.
friend Shri Jhulan Sinha that the Bill
to provide for the prohibition of manu-
facture and sale of vanaspati be taken
into consideration.

My hon. friend Pandit D, N, Tiwary
said, first prove that vanaspati is
injurious by any scientific method. 1
would like to remind him that a few
years ago, experiments were carried
on in the Government Research Insti-
tute at Izatnagar. These experiments
showed that in the third generation,
the rats which were fed on vanaspati
became blind.

Shri Tek Chand (Ambala—Simla):
How many men have become blind?

Shri Dabhi: I would reply to every
point raised. The point is this. At
that time, the Government was per-
turbed and the. whole country was
perturbed. We know that experi-
mentation in food was going on with
rats. I!t.h.isinndisinjuriwtonﬁ,
it would be equally injurious to human

During that time, I had

beings.
‘brought forward a Bill for prohibiting

the manufacture and sale of vanaspati,

‘in the Bombay Legislative Assembly.

Dr, Gilder who was in charge of the
Health Department, while replying to
this point about experiments, said
that it was found that though the rats
bhad really become blind, it was not
due to vanaspati being mixed with
food, but that it was due to the fact
that the rice was an inferior Bengal
variety., In Bengal, there are also poor
people who may be fed on inferior
variety of rice. All of them are not
blind. However, that was the argu-
ment. My point is this. Those people
were also scientists. Were they
wrong? There were some scientists
who had come to the conclusion, after
experiments that vanaspati was
injurious to a certain extent. They
said three generations. Vanaspati mav
not be injuricus immediately; but it
may be injurious in the long run. As
was pointed out by Seth Govind Das,
there are certain things which may
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not be injurious immediately, but
which may take effect after a long
time. It may not be injurious now
because those who take vanaspati may
take other food which is rich.

As 1 said, Government were per-
turbed and again experiments were
conducted in other laboratories under
the auspices of the Ministry of Food
and Agriculture, on the comparative
nutritional value of edible oils, hydro-
genated oils and ghee. What was the
conclusion arrived at? The conclusion
was that hydrogenation does not
improve the nutritional value of oil,
that compared to the other oil groups,
the hydrogenated oil did not produce
any deleterious effect or distressing
symptomns peculiar to the animals
receiving it, that this is the case of
vanaspati of melting point 37 degrees
centigrade and that this may not be
applicable to vanaspati of a higher
melting point. Even taking for grant-
ed that these experiments were guite
all right, what do they say? They
say negatively that vanaspati is not
deleterious as compared to other oils.
The experiments have shown that
vanaspati is not at all superior to any
ordinary oil and that too when it is of
the melting point 37 degrees. If it is
of more than 37 degrees melting
point, perhaps, it may be injurious
also. From these experiments, it is
quite clear that though it may not be
injurious, it is not at all superior even
to ordinary oil. Vanaspati is generally
manufactured from groundnut oil. It
is not superior to sesamum oil or
other oils. After all, you can say that
it is not injurious. The question arises,
even if it is not injurious, it is not
superior and why, then, people have
to pay for it a higher price, and why
should its manufacture be allowed,
making the people pay a higher price
for it. There cannot be any doubt,—
everybody has admitted it—that vanas-
pati is the greatest adulterant of ghee.
and that as a result of this adultera-
tion which is going on on a large
seale, it is not possible to get any good
ghee whatsoever. Every one knows
to what extent adulteration is going
on and Geovernment themselves have
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admitted it. In answer to my Starred
Question No. 74 asked on 6th Novem-
ber 1952 in this wvery House, wviz,
“whether it is a fact that adulteration
of ghee with vanaspati is going on to
a large extent in the country,” hon.
Dr. P. S. Deshmukh replied stating:
“Yes, Sir, it is a fact”.

Then, an article appeared in the
July 1950 issue of the Journal of
Scientific and Industrial Research
embodying the analysis of prevailing
samples of ghee in Bangalore and
Mysore which showed that only 9 per
cent was ghee. 33 per cent had no
trace of ghee, 33 per cent had only
a trace of ghee and 25 per cent con-
tained very little ghee.

A meeting of the representatives of
the Go Seva Sangh and Vanaspati
Manufacturers’ Association was held
under the chairmanship of B8hri
Jairamdas Daulatram, the then Minis-
ter of Food and Agriculture of the
Central Government, on the 1l4th
September, 1948, The report of the
proceedings of this meeting is incorpo.
rate. in the pamphlet entitled
“Hydrogenation of edible oils should
stop”. At page 18 of this pamphlet—
these are very important words—it is
stated:

“In this meeting the representa-
tives of the Go Seva Sangh pro-
duced samples of refined oil and
Vanaspati. A sample was shown
in which a few drops of genuine
ghee were put in the refined oil.
It passed off for ghee. The sample
of vanaspati had the colour and
odour of ghee., ‘The manu-
facturers' representatives were
asked whether it was they who
put the odour. They admitted
that it was they who did it and
explained that they did everything
so that vanaspati may resemble
ghee.”

That is the
present,

state of affairs at

There is one important point with
regard to nutritive value. It is now
established beyond doubt that
adulteration of vanaspati with ghee
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is going on on a very large scale. Now,
with regard to this effect of adultera-
tion, I am reading from the Health
Bulletin No. 23 published by the
Government of India in 1951, This is
what is stated in this Health Bulletin.

“Animal fats such as butter or
ghee contain vitamin A, but.when
they are adulterated with vanas-
pati, the vitamin content of such
samples will get diminished.”

So, it means that even the original
vitamins that were contained in the
ordinary ghee, when wvanaspati is
adulterated with it, will also dis-
appear to a very large extent. So,
two things are established beyond
doubt, that vanaspati may be injurious
if it is not of a particular degree
melting point, and it is not superior
to ordinary oil. Now, the question is
why should then people be mulcted?

My friend Mr, Tiwari who is not
here was stating: “Why should people
have to pay for ghee? They get
vanaspati at a cheaper price than
ghee, and therefore they buy it” I
shall reply to that, but then one thing
is certain from the Government report
that at present the annual production
of vanaspati is about 2 lakh tons. You
will see it is equal to 44,80,00,000 lbs.
Let us suppose that out of this only
30 crores lbs. of vanaspati is sold un-
adulterated. If we calculate that at
least four annas per lb. is charged
more for vanaspati than ordinary ghee,
it comes to Rs. 7,50,00,000. Then,
adulteration is going on on a large
scale, but I have calculated that only
14,80,00,000 1bs. are used for adultera-
tion with ghee, and when it is
adulterated with ghee, it means that
the people who buy this adulterated
stuff have to pay the price of ghee
because it is sold as ghee. Now, for
every lb. these vanaspatiwallas or the
traders get at least Rs. 1-4-0 per 15,
and if we calculate in this way, it
comes to Rs. 18,50,00,000. So, we are
mulcted on the one hand by being
charged a higher price for a stuff
which is not superior to ordinary oil
and on the other by adulterating this
stuff with ghee for whieh people are
mulcted to the extent of Rs. 26 erores
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every year. From this point of view,
it is a huge drain on the ordinary
people. We say that our people are
very poor, but then this is the case,
and that too without getting any
nutritive value. This is one of the
reasons.

Apart from that, there may be
certain difficulties and it may not be
possible to stop this. But I am of
opinion that unless this vanaspati is
prohibited altogether, adulteration will
never end.

Shri Algu Rai Shastri: You are
right.

Shri Dabhi: It is said that by send-
ing it to the laboratory, adulteration
can be found out. But this adultera-
tion has now spread throughout India,
even in small villages, and how is it
possible to send it to a laboratory from
a village?

The Ghee Adulteration Committee
which was appointed has definitely
stated that even if you add some ofl,
adulteration could not be stopped and
that could never under the circum-
stances be detected. Therefore, add-
ing of sesamum oil is no solution.

I do not know where is the necessity
for solidification of this vanaspati. It
is argued that vanaspati as ordinary
oil may be impure, it gets rancid. I
do not want to go into that, but taking
it for granted that it is a fact, them
what is the remedy? Let the manu-
facturer purify that oil. Let him
remove all the impurities and sell it
to the people, so that people may not
have to pay the same price on the
one hand, and on the other hand it
cannot be adulterated with ghee.

Then, it is argued that oil has to be
hydrogenated because people do not
like it in its liquid form, and there-
fore it should be in a solid form. In
the cold season ghee becomes solidi-
fled, but nobody takes it in a solid
form. We use it in the liguid form
for spreading it on chappati or serv-
ing on rice. Again when we use it for
frying puris and cooking vegetables,
it gets into liquid form. Where is
there the necessity of doing dravide
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pranayam here? In dravida pranayam, \
instead of catching hold of the nose
directly, they put the hand round the
neck and then catch hold of the nose.
This suggestion is also just like that.
They say, it should be solidified first;
then, it should be liquified; where is
the sense in doing that? I do not
understand this. If Government feel
that they should not stop the manu-
facture of Vanaspati, then they must
provide purified ghee, without any
impurities in it. If they want that
it should be there, let the manu-
facturers be asked to purify oils. But
where is the necessity of solidifying
a thing, which is going to be taken
only in a liquid form? (Interruptions)
My hon. friend Pandit Thakur Das
Bhargava has stated that this vanas-
pati is also being adulterated. But
the ordinary people do not know that.
‘They go by what appears in the news-
papers, namely that vanaspati is the
only thing in the world, which is pure
and unadulterated.

My hon. friend Pandit D. N. Tiwary
-asked, how is that possible, how is it
that venaspati can be adulterated? 1
shall only read a few lines from the
Harijon dated 19th August 1950, from
‘an article entitled ‘Vanaspati also
“adulterated’. This article reproduces
what the Hindusthan Standard wrote
‘in connection with a particular case on
‘tHis matter. A particular manu-
facturer was convicted for adulterat-
ing vanaspati with some inferior stuff,
and the Calcutta Magistrate sentenced
him to some imprisonment or fine. The
Hindusthan Standard of Calcutta, in its
issue of July 27, 1950, has referred to
this  conviction, and this is what it
wrote:

“It appears that the adulteration
in the particular form that figured
in the Calcutta case was done in
the factory itself, according to a
design,.in the formulation of which
sorne-'scientists’ brain must have
made  its proper contribution.”

So, the capitalists use the scientists'
braing for the purpose of adulterating
vanaspati. Why are they doing like
this?

Prohibition of 26 NOVEMBER 1954 Manufacture and
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Everybody has stated, and even
Government have stated, that it should
be coloured. Before 1 reply to the
points raised in this regard, I would
like to state one fact in this connection.
When I was a member of the Bombay
Legislative Assemhly, in 1949, I my-
self had brought forward a Bill for
the prohibition of the manufacture of
vanaspati, and since everybody was
in favour, it was on the point of being
unanimously passed. But it so
happened—there, the whole procedure
is different—that at the first reading
stage, while replying to the debate,
the hon. Minister in charge rose and
gave a definite assurance to me and to
the whole Assembly that within six
months, Government would take steps
to see that vanaspati was coloured.
But what happened? The Bombay
Government were prepared to see that
vanaspati was coloured, but then a

Jetter came from the Central Govern-

ment, from the then Food Minister,
asking them not to proceed hastily in
that,matter. This is what happened.
I know that this letter was sent from
the Central Government to the Bom-
bay Government, because I belonged
to the party which was in power at
that time,

Sardar A. 8. Baigal
What was the resson?

Shri Dabhi: Whatever may be the
reason, this is what happened.

Sardar A. 8. Salgal: The
cannot be disclosed.

Shri Dabhi: My hon. friend Pandit
Thakur Das Bhargava has referred to
colouring of vanaspati, and the opinion
of Dr, Satish Chandra Das Gupta, We
know Dr. Satish Chandra Das Gupta
is a great scientist, and a sarvodaya
worker in Bengal He had also
suggested coloration by the use of the
red oxide of iron, which gives a faint
rosy tinge, such as is given top jce.
creams. Even the colour suggested
was excellent, being the colour of ice-
creams. But I do not know why this
suggestion was not accepted.

Shri Tyagi: It will become red,
which is a political colour,

(Bilaspur):

reasons
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Shri Algu Rai Shasiri: Let she
capitalists suggest some coleur, and it
will be accepted.

Shri Dabhi: Taking it for granted
that Guvernment are not in a position
to find any suitable colour, 1 do not
understand why Government should
take upun themselves ..........

Shri Nambiar (Mayuram): Red is
the best colour.

Siri Dubhi: ... .. the burden of
finding a suitable colour at all. This
vanaspati is being manufactured for
the benefit of the wvenaspatiwallahs,
wio mulet the people every year tg
the tune of nearly Rs. 26 crores, as 1
have already said.

Pandit Thakur Das Bhargava: They
spert Rs. 7 lakhs or so only for pro-
paganda after my Bill was introduced.

Shisi Dobhli: Let a suitable colour be
found for the coloration of vanaspati,
or let the factories be stopped from
manufacturing vanaspati. Let a suit-
able time be given to the factories,
say, six months or twelve months,
within which they should find out a
suitable colour: otherwise, stop the'
manufacture of vanaspati altogether.
Let them wuse the scientists’ brain,
which they use now for adulterating
vanaspati, for finding a suitable colour.
If that is done, there is an end of the
matter. I weuld suggest that Govern-

587 L.S.D.
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ment should not take upon themselves
the responsibility of finding a suitable
colour.

Shri Algu Rai Shastri: Mend it er
end it.
Shri Dabhi: This question sheuld be

left to the vanaspatiwallehs them-
selves to solve.

There is one other point to which
my hon, friend Pandit D. N. Tiwary
made & reference. He said that the
poor people were using vanaspati.
during marriage feasts etc. for the sake
of izzat, as ghee was dear and they
could not afford to buy it. It is really
foolish on their part to do so. If they
are under-fed, and they do no: have
the means to purchase glee, why
should they pay a higher price and
get vanaspati for use, instead of buying
0il?  Why should they be so foclish?

Mr. Chairman: May I know from
the hon. Member how much more time
ne will require?

Shri Dabhi: I would require about
ten or fifteen minutes more.

Mr. Chairman: Then, the hon. Mem-
ber may continue his speech on the
next occasion.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday tne
20th Nowember, 1954.
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