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HOUSE OF THE PEOPLE
Wednesday, 12th November, 1852.

The House met at a Quarter to Eleven
of the Clock.

IMR. Speakir in the Chair]
ORAL ANSWERS TO QUESTIONS

ACQUIRING COPIES OF ARCHIVES BY
PaxisTan

*220. Dr. Ram Subhag Singh: Will the
Mir:eilter of Education be pleased to
state:

. (a) whether it is a fact that joint
talks were recently held in New i
between the representatives of India
and Pakistan in regard to the question
of acquiring copies of archives and re-
cords which are of interest to Pakis-
tan;

(b) it so, whether any ureemht has
been arrived at; and

(c) if the answer to part (b) .above
in the affirmative, what &re the
chiet features of that agreement?

The Deputy Minister of Natural
and Scientific
(Shri K. D, Malaviya): (a) Yes.

(b) and (c¢). The representatives of
the Government of India and Pakis-
tan discu preliminary steps to¢ im-
plement the decision of the Partition
Council for affording full facilities to
the nominees of the Pakistan Govern-
ment for examining indices and re-
cords with a view to listing records
of interest to Pnkl.stan Government.
It was a eed to find out if spare
copies of indices of records could be
made available to the Pakistan Go-
vernment. The representatives of
Pakistan Government were also ge-
nera!b‘ assured that full hcllittas
will accorded to them in the
mattev.
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Dr. Ram Subhag Simgh: Was it ag-
reed at the time of partition that the
Directorate of Archives in New Delhi
would be maintained as a unit and
the records would remain intact and
would not be divided?

Shri K. D, Malaviya: No, Sir, I do

oot think there was any such agree-
ment.

Shri A, C. Guha: Is there any idea
of giving any of the original records or
simply copies of these records to the
Pakistan Government?-

Shri K. D. Malaviya: Sir, the idea
was to give copies and to give other
general facilities for them to get
the information in which the Pakistan
Government was interested,

Shri A. C. Goha: M nt is whe-
ther any of the or! records are
to be handed over.

Mr, Speaker: | think that is replied
to. He said the idea was to allow faci-
lities for getting information and get-
ing copies.

Shri. Velayudhan: May I know, si.r
whether these ori:i.nal records will in-
clude our records in the High Commis-
sioner’s office in Lcmﬂon also? May I
know whether it was divided or not?

Shri K. D. Malaviya: I am not
aware of that,

Shri B. 8. Murthy: Is there n.ninu,_t
prepared already and may I
whether that list contains any neces-
sary documents which India essen-
tially requires?

Shri K. D. Malaviya: No, Sir.

GeneRAL ELECTIONS (EXPENDITURE)

*221. Shri 8. N. Du- (a) Will tha
Minister of Law - pleased
refer to the reply lim to
starred question No. 392 ulmd
w{;&mu&uﬁ have
since furnished the figures of expendi-
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ture incurred in connection with the
first General Elections?

(b) If so, what is the total amount
of expenditure lncurred in each case
and the total for the whole of the In-
dian Union?

(¢) What is the total amount of re-

ceipts in the general elections by way .

of fees and forfeiture of security depo-
;11.; s?iving separate figures for each
tate

The Minister of Law and M
Affairs (Shri Biswas): (a) Yes.

(b) and (¢). A statement is laid on
the Table of the House. [See Appen-
dix II, annexure No. 1.1

Skri 5. N. Das: May I know what
is the amount of expenditure of a non-
recurring nature involved in this total
expenditure of 9 crores and 35 lakhs?

Bhri Biswas: I am not prepared to
give an answer to that; that was not
asked for.

Shri 8. N. Das: From the statement
it appears that we have not received
the figures from West ., Or pro-
bably the figures have not avall-
able. May I know why the West Ben-

gal Government has not submitted
the figures?
Shri Biswas: The reply from the

plets fgues showing G "am "C"“‘t of
P amoun
income realised by way of feeg and
forfeiture of security deposits are not
available yet". That was why they
could not be included.

Shri S, N. Das: May I know, Sir,
whether any efforts have been made
by the Government to calculate and
just add up the total expenditure in-
curred various candidates for elec-
tion to the House of the People?

Shri Biswas: That will appear in
their returns of election expenses.
They are public documents; they are
open to inspection and any one inter-
ested may add yp the figures after he
has gone through the returns of all
the candidates.

Shri B. N. Das: What I wanted to
know was whether efforts had been
made to just add up the expenditure
incurred by the candidates so that the
House might be able to know what
had been the total expenditure in-
curred by the candidates.

Shri Biswas: [ am afraid that has
not been done yet.

Shri K. K. Basu: May we know
whether any bills of the polling offi-

12 NOVEMBER 1952

Oral Answers 270

cers or their agents are still outstand-
ing in West Bengal or any other
State?

Shri Biswas: Unfortunately, [ can-
not give you that information. That
information was not asked for and it
is not before me.

SaLes Tax (UNIFORMITY)

*222. Shri A. M. Thomas: (a) Will the
Minister of Finance be pleased to
state what, if any, are the steps taken
so far to bring out uniformity in sales
tax in the various States after the legis-
lmn :mder Article 286 of the Consti-

on?

(b) Has any State Government
wught the sanction of the President to
tax on articles exempted by the
ﬁ}'fmuon in Parliament and if so,
which State and with what result?

tion and Regulation of Tax on Sale
or Purchase) Act, 1952” passed by
Parliament under Article 286 (3) of
the Constitution that the Central Go-
vernment can exercise any legal au-
thority on the levy of Sales Tax by
States. Under this Act, the State laws
passed after its commencement in re-
gard to Sales Tax on essential goods
cannot have effect unless assented to
by the President. In advising the Pre-
sident in this respect the Central Go-
vernment tries to ensure that certain
uniform principles are adhered to.

(b) The eflect of the above Act is
not to grant any exemption as such
but, as stated already, to require the
President's assent to State laws im-
posing tax on essential goods.

President's assent has been accord-
ed so far to “The Bombay Sales*Tax
Act 1952" and “Saurashtra Sales Tax
(Amendment) Act 1952.”

Sbri A. M, Thomas: May I know,
Sir, whether the question of a uni-
form palicy in the levy and adminis-
tration of sales tax was discussed in
the recent conference of Finance Mi-
nisters, and if so, what is the result?

Shri Tyagi: Yes, Sir, the matter
was discussed threadbare in the Con-
ference and the Conference appointed
a high-level Sub-Committee of Minis-
ters to look into some of the prob-
lems, and some agreements were
arrived at. I am wvery sorry 1 cannot
really disclose the terms of the agree-
ment just now because it is still un-
der consideration and comments from
some States are still to come. The
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Committee has appointed a Sub-Com-
mittee of officers of various States
who are further pursuing the matter.

Shri A. M. Thomas: May I know
Sir, whether the Central Government
contemplate io review the position in
the light of the recent pronouncement
of Supreme Court, and, also from
the experience gained so far, do they
contemplate, if necessary, an amend-
ment of the Constitution?

Shri Tyagl: The latest decision of
the Supreme Court does not warrant
any change in the Constitution.

Shri M. L. Dwivedi: May I invite
the attention of the hon. uinlxm to
the news appearing
to the er!ect that unirm-mity is neither
desirable nor possible?

Mr. Speaker: Order, order. What is
the information that he wants?

Shri M. L. Dwivedi: Regarding uni-
formity in sales tax.

Mr, : Then he is asking for
nnoplmhr

Shri M. L. Dwivedi: The news m
peared that it is neither desira
nor. ...

Mr. Speaker: We are not concerned
with opinions.

Shri M. L. Dwivedi: Whether it is
true or not? It is a decision taken by
the Fimance Ministers’ Conference

and I am asking for that.

Shri A. M. Thomas: May I know,
Sir, whether the policy of the Central
Government contemplates uniformity
not only in the articles to be taxed

t also in the matter of the points
on which levy has to be imposed?

Shri Tyagi: Sir, as is evident, the
Centre is empowered to enforce any
sort of uniformity in the matter only
of essential go according to the
Act recently passed. On other articles
it is not possible for the Centre to in-
tervene, unless by way of persuasion.
That has been tried, but it is very
difficult to have unformity in the
immediate future because any unifor-
mity means upsetting the financial
condition of many States. The States
themselves have to consider and de-
cide that

8hri A. C. Guha: The hon. Minister
has sald that so far sanction has been
given to two States for these taxes.
May I know what is the procedure,
Sir? Have the State Governments first
tc pass the law and then ask for
sanction or have they to take the
sanction of the Preuidt before pass-
ing the BiN?
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Mr. Speaker: I think 1t is a matter
of procedure which is well-known.
The Act will not have force unless
there is the President's sanction. That
is the position.

Shri A. C. Guba: May I know
whether the States have to take pre-
vious sanction before introducing the
measure?

The Minister of Finance (Shri C. B.
Deshmukh): It seems to me that what
the hon. Member wants is this. At
what stage is' the President's consent
sought; whether there is any conven-
tion by which the States ahould for-
mally consult the Centre before pro-
moting legislation? I believe that
kind of convention will grow as a
matter of desirability.

Shri T. N. Singh: May I know
whether the Governments of India and
the States together have come to any
decision regarding having si.ngle
point tax or multiple point

Shri Tyagi: No decision could be
arrived at on that issue as far as
other commodities are concermed. But
so far as those commodities which are
declared ‘essential’ are concerned, we
have come to certain conclusions and
theiy are being followed by the Cen-
tral Government. We have laid down
the following which we keep in view
while recommending to the President
for his assent to Sales Tax Legislation:

(1) No tax should be levied at
any stage on sales or purcha-
ses of foodstuffs and raw ma-
terials for important indus-
tries

(2} On other goods, tax of not
more than % pies per rupee
or in #he case of a particular
commodity not more than
such higher rate, as may be
considered reasonable at the
point of sale to the consumer,
to be levied. This would be a
single-point tax, and

(3) it is suggested that the Go-
vernments of the States
should. as saon  as possible,
alter their existing law so as
to conform to these princi-
Pples.

The Government of India will also
bear these principles in mind in re-
commending to the assent of the Pre-
sident futvce State legislation under
clause (3) of Article 286. These are
the principles which are guiding our
policy in this matier,

ADMINISTRATIVE AUDIT SYSTEM

*223. Shri M. S. Gurupadaswamy:
(a) Will the Minister of Finamce be

pleased to state whether the Adminis-
trative Audit System recommended by
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the Public Accounts Committee in 1950-
62 has been accepted by Government?

(b) If the answer to part (a) above
be in the affirmative, when will it be
introduced?

The Minister of Revenue and Ex-
pemlit'nn (Shri 'l'nl'l) (a) and (b).
The system of Administrative Audit
as in vogue on the Military Engineer-
ing Services side is proposed to be

tried in the Central Public Works
Department as recommend the
Public Accounts Committee. Its fin-
ancial hnphcntmns were under

my Ministry’s examination, it is diffi-
cult to fix the date of its introduction.

Shri M. S. Gurupadaswamy: May
I know, Sir, what are the difficulties
in applying the system to all the
Ministries?

Shri Tyagi: As [ have said, the
financial implication of the scheme
with regard to its application te other
departments has to be exam
we have to examine alsy whether it
will not be duplication of work.

Shri M. S. Gurupadaswamy: Has it
come to the notice of the hon. Minis-
ter that certain grants made to one
Ministry have been utilised by other
Ministries?

'Blu'i Tyagi: That is never the case.

Shri M. S. Gurupadaswamy: Has
it come to the notice of the hon.
Minister that in the report of the
Public Accounts Committee the at—
tention of Government
drawn to this aspect?

Shri Tyagl: 1 am afraid I have not
got that information.” If the hon.
Member will point out such a thing
I will take whatever suitable action
can be taken.

Mr. Speaker: Does the Public Ac-
trounts Committee make a statement
to that effect?

8hri M. 8. Gurupadaswamy: The
Public Accounts Committee in its re-
port has said that the grants made by
one Ministry have been utilised by
other Ministries without taking the
formal approval of the Parligment.

Mr, Speaker: That goes into a diffe-
rent question. It must be within the
financial rules. How can they go be-
vond those rules?

. 8rl T. N. Singh: May I know
whether the system of administrative
audit is also applied to the Irrigation
and the Central Public Works De-
partments?
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Shri Tyagl: As I said, Sir, it is not
yet decided as to how far this should
be applied or enforced in these de-
partments.

Shri T. N. Singh: Is it true that
the Public Accounts Committee in its
report stressed that questions of fin-
ance should not stand in the way of
proper administrative audit arrange-
ments?

Shri Tyagi: They have.

Shri T. N, Singh: Do the Govern-
ment even then want to withhold the
implementation on financia]l grounds?

Shri Tyagi: After the recommenda-
tion of the Public Accounts Com-
mittee was received, the Government
appointed an inter-departmental com-
mittee of officers to suggest to us the
manner in which this should be ap-
plied. They have recommended that
this should be applied only to the
Public Works Department to start
with. The Public Works Department
have therefore been consulted and
we are just awaiting their reactions
to it. It is proposed to apply it in the
next flnancial year but its financial
implications are still under exami-
nation.

RE-APPOINTMENT OF RETRENCHED
annr AND CrviL OFFICERS

‘SM. ms €. Samanta: (a) Will the
Minister of Defence be to state
the npumber of applicntim for re-ap-
pointment received from retrenched
and surplus military and civilian offi-
cers up to the 31st March, 1952?

(b) How many of such applications
have been scrutinised and how many
rejected?

(¢) How many persons have been
absorbed snd how many are on the
waiting list?

(d) What is the policy adopted by
?cv:nmwnt as regards such absorp-
lon’?

The Minister of Information And
Broadcasting (Dr. Keskar): (a) 2096.

(b) All the 2996 applications were
scrutinised early this year with refer-
ence to the appointments which were
vacant at the time and for which the
applicants were being considered.
1372 of the applicants did not satisfy
the qualifications prescribed for the
appointments. Of the remaining. 58

were selected and the rest (ie. 1568)

. 1 should. however, like to

make it clear that those rejected on
the last occasion will continue to be
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borne on the register and will be
considered as and when vacancies
arise in the grades for which they are
qualified.

(¢) Twenty-five officers have so far
absorbed while acceptance of
the offer of appointment made to five
others is still awaited. Seven officers
are on the waiting list and will be
absorbed as more vacancies occur.

(d) The policy is to accord
priority to retrenched surplus Gov-
ernment servants and to find alter-
native emplo; nt for as many of
them ag possible.

Shri 8. C. Samanta: Is it not a fact,
Sir. that there is haphazard retrench-
ment in one and recruitment in an-
other department still going on? If
so, what arrangements have been
made by the Government to avoid
this anomaly?

Dr. Eeskar: I am not aware, Sir,
of any haphazard recruitment. I
would be very grateful to the hon.
Member if he. points out specific ins-
tances of such recruitment.

Shrl S, C. Samanta: May I know,
Sir, whether in the retail section of
the Canteen Storeg Department, which
has recently been taken over by the
military, the Defence Department
bad given chances. to these officers
and employees to be absorbed?

Dr. Keskar: As I said, the general
policy that has been followed is that
whenever vacancies arise, as for
example, in the section to which my
hon. friend has referred, first priority
will be given to retrenched personnel.

Shri S. C. Samanta: May I know,
Sir, ‘'whéther in selecting these re-
trenched persons, the ‘only criterion
is their past records or are other
things also taken into consideration?

Dr. Keskar: The past record of the
candidate’s service and also hig per-
formence at the interview, because
the interview is by the Selection
Board which consists of @ Member of
the UPSC and other officers.

Shrimati Maydeo: Is it a fact that
officers and  retrenched  officers
having been informed several times
by the Resettlement and Employment

about existing vacancies

artment.
lheymsﬁllleﬂ. unemployed?

Dr. Keskar: I am afraid that this
perhaps pefers to some other depart-
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ment and not to the Defence Depart-
ment.

Mr. Speaker: I think she is refer-
ring to the Defence Department.

Shrimati Maydeo: Yes, 1 am refer-
ring to the Defence Department.
They were informed by the Resettle-
ment Department about vacancies, but

er asked by the Public Service
Commission to come for interview
and therefore nothing further
materialised.

Dr, Keskar: As far as my informa-
tion goes it is not so. I will certainly
look into such instances if they are
brought to my notice.

Shri V. P. Nayar: Is the policy
regarding retrenched personnel uni-
form for the personnel of the Indian
Army and the State Forces res
trenched consequent on integration?

Dr. le&nr: I would require notice,

Dr. Jaisoorya: I wanted to ask the
same question whether the same
things are taken into consideration
in the case of applications from ex-
State Army Personnel?

Dr, Keskar: That is a repetition of
1he sa.me question.

Shri N, Nair: Are the
Government aware that there
complaint from the South Indian:

that the Army Selection Board tries
to exclude by fair or foul means the

. South’ Indians as a class?

Mr, Speaker: Order, order.

Shri K. K. Basu: May I know
whether ‘before any retrenchment is
initiated proper enquiries are made
about their absorption in any other
department?

Dr. Keskar: They are eligible in
other departments also. In fact. in
the case of absorption in the Defence
Ministry, retrenched  personnel from
other departments are also eligible.

Shri 8. C. Samanta: May I know
whether the Union Public Service
Commission has rendered any help in
the selection of these persons?

Dr. Keskar: The selection and the
procedure adopted for the selection
have always been effected with the

ce and advice of the Union
h‘bﬂc Service Commission.

Mr. Speaker: Next guestion,
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DearNESS ALLOWANCE COMMITTEE
(REPORT)

*225. Shri S. N. Das: (a) Will the
Minister of Finanee be pleased to state
whether the Report of the Dearness
Allowance Committee has been: consi-
dered by Government?

(b) If so, what are the decisions that
have been taken in this connection?

The Minister of Revenne and Ex-
penditure (Shri Tyagi): (a) and (b).
The Report of the Dearness Allow-
ance CTommittee is now under the
consideration of Government and a
ecision thereon is expected to be
taken shortly.

In this connection. a summary of
the salient features of the is
placed on the Table of the House.
[See Appendix II, annexure No. 2.]

Shri S, N. Das: From the state-
ment it appears that the Committee
consulted some economists in regard
to certain basic data about the cost
of living. May I know the names of
those economists?

Shri Tyagi: I am sorry I have not
got the nares of the economists who
were consulted.

Shri § N. Das: [ want to know
whether it will be necessary for the
Government to revise the scales of
pay after acceptance of the recom-
mendations of this Committee.

Shri Tyagi: No, Sir. No revision is
called for. The only point is that
half the dearness allowance will get
assimilated in pay.

Shrimati Maydeo: May I know
:h:ther the pensionm will get thgir

ue incr t rec ded by
the Dearness Allowance Committee?

Shri Tyagi: Pensions will be ac-
cordingly affected.

Shrimati Maydeeo:: No, no. Will
pensioners get something more?

Shri Tyagi: The pensioners will be
given the option of choosing whether
they would like to have pension on
the basis of this increased pay in
which half the dearness allowance
glaj_r be assimilated, or on the old

asis.

Shri 8. V. Ramaswamy: Was the re-
port unanimous?

Shri Tyagi: Till the eleventh hour
my Joint Secretary who was parti-
civating in that Committee was re-
porting to me that the Committee was
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proceeding unanimously all through
and that there was a spirit of “give
and take”, but when the report was
signed I was surprised to receive the
information that a non-official mem-
ber, Shri Guruswamy, had given a
minute of dissent. I do not know the
circumstances  under which  he
differed. = The proceedings of the
Committee prior to this had been
unanimous.

Shri Vidyalankar: Will the Govern-
ment provide an opportunity to the
House for discussing this report?

Shri Tyagi: I do not think that
such reports are generally
in the House. I wonder if the hon.
Speaker wodld consider it to be a
matter of importance.

Several Hon. Members roge—

Mr. Speaker: The appeal is to me.
I am going to the next question.

Loan FOR PURCHASE or Cams
*226. Shri V. P. Nayar: (a) Will the
Finance be

Minister of pleased to state
whether the Government of India ad-

. vance loans to their class I and class II

officers for the purchase of cars and if
80, what is the maximum amount given
as loan to an officer?

(b) Do Government advance loans
to class IIT and class IV officers for
the purchase. of bicycles and if so, what
is motl::T maximum amount given to an
o

(c) What m the condltlom of re-
payment of these loans

The Parllamentary Beeuhry

Minister of Finance B. l.
Bhagat): (a) Yes. 'I'he maximum
limit of the advance is Rs. 10,000/
or flve months pay of the Govern-
ment servant or the anticipated price
of the motor car, whichever of these
is the least amount.

(b) Yes. Advances are admissible
to all Government servants whose pay
does not exceed Rs. 300/- per men-
sem. The maximum limit of the ad-
vance is Rs. 175/- or four months’
pay of the Government servant or
the anticipated price of the bicycle
whichever of these is the least
amount.

(c) The nd\umces are repayable
with simple interest. In the case of
advances for the purchase of motor
cars, they are repayable in not more
than forty-eight monthly instalments,
while thase for the purchase of bicy-
cles are repayable in not more than
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twenty-four or twelve monthly instal-
ments according as the Government
servant concerned is a permanent or

a temporary Government servant.
Adequate security is demanded in the
case of temporary Government ser-
vants and motor cars purchased

the help of an advance are to be in-
sured and mortgaged to Government,

Bhri V. P. Nayar: Is it not a fact
that with Rs. 175 a reasonably well-
equipped bicycle . cannot be bought
now?

Shri B. R. Bhagat: I think it can be
bought.

Shri V. P. Nayar: Does the hon.
Minister know the eurrent prices of
standard makes of bicycles?

Mr. Speaker: The point seems to be
that only an advance is made for the
purchase. The employee may supple-
ment it by his owp resources.

Shri V, P. Nayar: Then, mni
whether, in view of the fact that tho
amount now advanced is not
for purchasing a standard bicycle, l.nd
in view of the lack of adequate re-
sources in the hands of the employees
to supplement the advance, Govern-
ment will consider increasing the ad-
wvance?

Mr. Speaker: I do not think I should
allow this question. It is a suggestion
" for action.

servants for the purchase of cars, is
there any condition that they must
buy only cars made in India?

Shri B. B. Bhagat: No such condi-
tion is imposed.

The Minister of Revenne and Ex-
penditare ' (Shri Tyagl): There is no
such condition, but cars mnot
manufactured in India are generally
not allowed to be imported into India
and there is a heavy duty. Therefore,
they have perforce to purchase cars
which are manufactured in Indla.

Shri Altekar: May 1 know the rate

of interest that is charged on this ad-
vance?

Shri Tyagi: The rate is between 3
and 3} per cent,
Shri Nanadas: Buchhikotaiah

has given me autharit‘r Shall I put
question 2277

Mr. Speaker: Is it in writing?
#&hri Nanadas: Ves.
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CoromMeo PrLax

*228. Dr, Rama Rao: (a) Will the
Minister of Finanee be p!nnd to state
whether a number of Indian students
are being sent to Britain under the
Colombo Plan?

(b) If so, what are the main terms
of the agreement according to which
these students are being sent?

(c) Have any students been already
selected under this scheme; if so, what
are their qualifications?

*# (d) Where are these students expect-
odtostudylndwhntmhjectlwﬂlther
specialise in

(e) mtmthennmc‘lﬂmmit-
ments of the Government of India and
the Government of UX. respectively,
towards the implementation of u:i.l
scheme?

1) With what type of work will these
atf:gmtbeenhumdlmmw
turn?

lla.nurury Secretary te the
Misiter of (Skri B. B
Bhagat): (a) Yes, Sir

(b) Ttlgg students are heia: o to
the Uni Kingdom under
cal Cooperation Scheme of the Co!ombo
Plan, copies of which were laid on the
Tableoftheﬂouneonthezathm
her, 1950. Technical assistance under
the Scheme is being provided on a
bilateral basis between the two Gov-
ernments.

(¢) Yes, Sir; the candidates select-
ed were those already in employ-
ment and had the necessary techni-
cal qualifications pertaining to their
positiona. .

(d) The students would study in a
fleld for which they were selected for
training in the United Kingdom.
These are mainly in Agriculture,
rommunications, public health and
medicine, irrigation and power, roal
mining, industry and  specialised
fields of labour.

(e) According to the Technical Co-
operation Scheme, all costs of train-
ing in the country providing the
training and passage both ways are
met by that counu'y The Govern-
ment of India the sponsoring
authority has to bear inland cosi wa
trmsporlutlon and their salaries.

persons sent abroad lur
trainln( will come back to their jobs.
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Dr. Rama Rao: May I know the
méthod ‘and machinery - for selecting
these candidates? - -

Shri B. R. Bhagat: They are selectad
by the Departinent concerned. The
names are sent by the State Govern-
ments and the various other organi-
sations. and they are finally selected
bv a Board here in the Government
of Indla. gl '

Dr. Rama Rao: Am 1 to understand
that there is a Selection Board in the
Government of India?

R. Bhagat: I have not got
the name +of the  Board. 1 want
notice.

The Minister of l.en}npen:ld E;'
u'.l'n;‘l' " ea
ard consisting

penditare

Ministry, a Selection Bo

of nﬂicus is appointed and whenwer
any applications are received -
taining to a Ministry, that Mlnuﬂ:r
considers them in its own Boéard.

Shri Meghnad Saha: Does the Selec-
tioh Boaml “dolisist ‘Ui experts -‘or'mly
of Government! servants? -~

Shri B. R. Bhagat: I have not got
the personriel of fhe Board here—I
cannot say.

Mr. Speaker: He wants to know the
pol.itlnn generally.

Shri B, E. Bhagat: Generally Gov-
ernmrent’ servants. -

Bhri Damodara Menon: Does the
Selection Board conduct any compe-
titive examination before selection?

Shri B, B. Bhagat: No competitive
examination is conducted.

Shri H. N. Mukerjee: I find from a
brochure supplied to ug last session
that the technical cooperation scheme
under the Culombu Plan is adml.ni.u-

cil composed

Counc:l has anything to do with the

selection, as far as these people are
concerned?

Shri B. R. Bhgn_l: No, Sir.

Dr- Rama Rao: May I know
whether Government are contemplat-
ing sending any people for training

industrlal engineering and techno-

!hrln.l.lihlnl Yes, it is one of
the subjects. .
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FOREIGNERS IN PrisoN

229, Bhrll : Will the Minis-
ter ‘of Home he pleased to
state:

(a) how many foreigners are in pri-
mé or detained in India at present;
an

(b) whether it is the intention of the
Government of India to release them
and if so, by what time and on what
ground?

The Deputy Minister Home
Affairs (Shri Datar): (a) T'he in-
formation is being collected and will
be laid on the Table of the House in
due course.

(b) No foreigner has been detain-
ed by order of the Government of In-
dla, so the question of release does
not arise,. In regard to convicted
prisoners the Government of India
have no intention of exercising any
special clemency.

Shri Jajware: How loug will it
take for the information to be col-
lected?

Shri Datar: About two months.

MILITARY STORES

*230. Shri A. N. Vidyalankar: WwWill
E:te!dlnister of Defence be pleased to

(a) whethes Government have made

any ‘efforts to replenish their military
stores with home-made materials;

(b) the percentage of India's n:l.t-
sufficiency in military equipments and
stores in the years of 18945, 1947, 1951
and 1952; and

(c) whether Government have formu-
lated any plan by which the production
and supply of home-made war material
would be speeded up?

The Minister of Information and

- Keskar): (a)
Yes. A Committee called
po g Com-
mittee” wag set up by the Ministry of
Defence in January 1949 with re-
presentatives of the civil Ministries
concerned and the three Services to
provide a machinery for the conti-
nuous examination of items of Defence
stores which should be obtained by

sible. Every attempt is made to fni-

tiate production of new items ‘in the
Government Factories and through the
trade in India.
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In order to attract the attention of
indigenous industry ‘to these items
three sample rooms of imported stores
which, it is thought, can be manufac-
tured locally have been opened in
Delhi, Bombay and Calcutta. At these
museums technical personnel are avail-
able to explain details to those inter-
ested in such production.

(b) So far as the years, ending
March 1945 and March 1947 are con-
cerned, we have no reliable data, as
under tha “Dafence Expenditure Plan",
which was in force during these two
years, the bulk of the expenditure on
stores procured from abroad wag not
required to be brought to account in
the Indian Defence books. The percen-
tage of self-sufficiency in the years
1951 and 1952 was approximately
43 per cent. and 45 per cent. respective-

Shri A, N. Vidyalankar: May I know
the names of the countries from which
war materials are chiefly imported?

Dr. Keskar: I would ask for-notice
of that question.

Shri V. P. Nayar: May I know, Sir,
whether mats and mattings are re-
quired for military stores and, H so,
the annual requirement of coir mats
and mattings?

Mr. Speaker: I am afraid it is so-
ing into ‘details. If the hon. Minister
&as got the details, he may supply

em.

Dr. Keskar: [ have not got the de-
tails, but certainly we have been pur-
;hning mltn and mattings mostly at
ome.

Shri T. N. : Is it true that in
the Defence t:ry Stores a lot of
articles, el‘pedllly articles, are
being impoﬂed uivalent

Qqualities are a'nillble Indla?

Dt. Keskar: I have not got the de-
tailsuf!mportl

"Shri Pummoose: Will Government
ur-ange ‘to - purchase coir mats and

mattings for military - purposes, in
view of the fact that that i.ndust.ryls
facing a very great crisis?

Mr. Speaker: I am afraid it will be

suggestion for action. The hon.

Minister has already rtphed that the
purchases are mostly in India,

Shri Meghnad Saha: Will the Minis-
ter be pleasad.to .say as to what has
hapipmed to the plan for making of

equipment and appliances. in
this country, as recommended by a
Committee of Gowmmm lbout
Years ago .
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Mr. Speaker: I am a!raidwe-:tp-

ing -into ‘details, not directly relev:

mﬁepmﬂqusumwhichhd.
nature.

STRIKE oF DerincE WORKERS AT
NA

*231. Shri N, Sreeckantan Nair: Will
ie“Minhter of Defence be pleased to

(a) whether it is fact that the De-
fence Workers in the various Defence
establishments at Poona and its sur-
rounding areas went on ltﬂke towards
the end of August, 1

(b) if so, how long t.he strike conti-
nued; and

(c) the reasons for the strike?

The Minister of and
Broadcasting (Dr. Keskar): (a) De-
fence workers in Central &nmured

Fighting Vehicle Depot;, Kirkee only
went on strike from 20th .ﬂmﬂ. 1952
and in other establishments from
various dates in September 1952.

(b) The period varied froye 6 days
to 25 days.

(c) The immediate reason for the
strike was the serving of notices of
discharge on 213 surplus labourers of
the Central Armoured Fighting Vehicle
Depot, Kirkee.

Shri N. Sreekantan Nair: What
were the terms of the letthrnen:l.o!
the strike, il any?

Dr. Keskar: The strikers had put
forward a number of demands. I
will not be able to give in detail all
the terms of the agreement. The main
question was regarding the reinstate-
ment of the men who had been served
with a netice. All of them were offer-
ed alternative jobs and many of them
were immediately given some jobs.

Another demand was prior consul-
tation with labour representatives be-
fore retrenchment was decided upon.
In this matter orders have been issued
that in all Defence tnc'budes retrench-
ment proposnls should be placed be-
fore them submitted ta Msher
authorities only after ascertaining the
views of the workers' representatives
on the committees. There was a de-
mand also for the upgrading of Poona
as a B area. The matter is stlll under
consideration.

Orders have been issued regarding

contribution be
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ernment to the workers concerned to
the provident fund scheme and pro-
wvided also that he is not entitled to
any gratuity under any other scheme
sanctioned by the Government for the
same period . f service.

Shri N. Sreekantan Nair: Were any
o! the strikers victimised?

Dr. Keskar: 1 do not think so.

Shri B. S. Murthy: May I know,
Sir, whether employment has been
given to all those people who were
=erved with notice?

Dr. Keskar: -1 have said that quite
a number of them have been imme-
diately offered alternative jobs.

Shri Punmoose: The hon. Minister
stated that a number of demands were
out forward by the workers. m.inl
know when these demands were t
put forward and what steps were
taken by Government to negotiate
matters, before taking the whole thing
‘o ? crisis—before the strike broke
wout

Dr. Keskar: I would not be able to
‘give the dates when the demands were
put forward or the periods for which
‘the demands were pending. I read out
«all the demands just now. There were
dn all five demands.

Mr. Speaker: His point seems to be
whether action on the demands was
delayed by Government which led to
the strike. So he wants to know the
period. If he has got the information
the hon. Minister may give it

Dr. Keskar: [ would require notice
wof that question.

Shri Mambiar: May I know whe-
1her the grievances which are not yet
redressed will be looked into by Gov-
ernment, 50 as to avoid another crisls
or strike?

Dr. Keskar: All legitimate grievan-
<ces will be looked into.

PorTUGUESE BANES

*232. Shri Velayndham: Will the
l\gaitenister of Finance be pleased to
state:

{a) whether Government have order-
ed the closing down of the Portuguese
Banks in India; and

(b) it so, how many Banks have been
affected?

The Deputy Minister of
(Shri M. C. Btall) (a) and (b).
Reserve Bank of India, in ex
the powers conferred by uctlan
-of the Banking Companles Act, 1949,
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served on the Banco Nacional Ultra-
marino of , the only Portuguese
bank functioning in India, a not.ice
withholding the licence to carry o
banking business in India with eﬂect
from the 8th September, 1052.

Shri Velayudhan: May I know whe=
ther the Government of India had any
consultation with the Portuguese Gov-
ernment regarding this matter before
closing down this bank?

Shri M. C. Shah: Yes, Sir, since
1947 the question was agitated. There
were exchange difficulties and the
monopoly of the exchange transactions
vested with this bank. Therefore, the
Indian Consul-General at Goa took up
the question with them. At first they
wanted to have a branch of the Im-
perial Bank, which was not however
pursued. But another bank asked for
permission. That permission was not
granted. Negotiations were carried on
first through the British Embassy at
Lisbon and thereafter through our
Legation at Lisbon.

Shri Velayudhan: May I know what
steps the Government of India had
taken to safeguard the interests of our
people who have deposited money in
this bank?

Shri M. C. Shah: According to our
information and on the enquiries made,
ﬁlﬂdhnmtionalsdﬂuutwﬂern

Shri A. C. Guha: May I know if the
Portuguese Government also has taken
any action on any Indian bank func-
tio or proposing to function in Goa
and, i so. what s their number?

Shri M. C, Shak: There i{s no Indian
bank in Goa. Permission was not
granted by them to open a branch, and
that is the reason why we had to take
action. The Reserve Bank was cons-
trained to take action because there
was _discriminatory action taken by
the Portuguese Government.

Shri Veeraswamy: May 1 know
whether it is the policy of the Govern-
ment not to allow foreign banks to
function in India?

Shri M. C. Shah: No. no. Under
section 22(3) (e) of the Act, if there
1s any discriminatory action taken by
anv Government the Reserve
Bank refuses licences

Ewcn-non THROUGH l’uuuo

Bhri M. B. Krishna: ill the
Migsterdldnuﬂolbe plaasedto

(a) whether it is a fact that edu-
cating the rural population through
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Radio is more economical than
through regular schools; and

(b) if so, whether attempts are
being made to provide radios for this
purpose?

The m:ty Minister of Natural Re-
wources and Sciemtific Research (Shri
K. D. Malaviya): (a) No and in any
rase Radios cannot be a substitute
for schools.

{b) Thisg is the concern of the State
Governments.

Shri M. R. Krishna: May I know
whether any attempt has been made
tw find out easy and economic means
to educate the rural population?

Shri K. D, Malaviya: Sir, Govern-
ment is giving all consideration to
such problems.

Mr. Speaker: It is really a concern
of the State Governments.

SurvEy oF Rocks oF BENGAL
ALLUVIUM

*236. Shri M. R, Krishma: Will the
Minister of Natural Resources and
Scientific Research be pleased to state
‘what are the results of the survey
conducted by the Standard Ol Com-
pany in the rocks of Bengal alluvium?

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): The data collected
during the aero-magnetic survey carri-
ed out by the Standard Vacuum 0il
Company indicates possibilities of
favourable results. but this forms only
the first part of an extended investi-
gation and further ground survey
work and boring for cil will be neces-
sary ‘before it can be said with auth-
ority that anything positive will ensue.
The Standard Vacuum Oil Company
have submitted proposals for carrying
out this work, The matter is under
Government's consideration.

Shri M, R. Krishna: What were the
special reasong that led the Govern-
ment to leave ithe survey work to the
Standard Oil Company alone?

* Shri K. D. Malaviya: It is a highly
specialized work. Very few people
come forward to undertake such work.

Shri Meghnad Saha: May I know
whether their designs were examined
critically by scientific officers of the
Government?

aero-
was carried out by
the Slmdard Vneumn 0Oil Company,

.
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but after that we have not made any
particular survey.

Shri Meghnad Sabha: Is the hon.
Minister not aware that all these
{oreign prospectors hold back all the
results not only from the public but
also from the Government. and is he
not aware that some of the oil com-
panies in America have been prosecut-
ed for withholding wvery important
i.n.fon:lat;m from their own Govern-
ment?

Mr. Speaker: Order, order. He is
giving information,

Dr. Rama Rao: May I know whe-
ther any Indian scientist was associat-
ed with this survey?

Shri K. D. Malaviya: Yes., one of
our geophysicists was associated with
the survey.

Shri Meghnad Saha: Is the hon.
Minister aware...

Mr, Speaker: [ may just inform the
hon. Member that he might ask for
I.pfortn.ntion without making allega-

Shri Meghnad Saha: I am asking
for information. Is the hon. Minister
quite satisfied that the particular
officer who was deputed to work with
this Company was never lllofwed into
any of their secrets?

Shri K D. Malaviya: Under the
agreement all facilities were given to
our representative to he associated
with the survey,

Mr. Speaker: We will go to the
next question.

Section 144 CRP.C. IN IMPHAL

*237. Shri L. J, Singh: Will the
Minister of States be pleased to refer
to the reply to starred question No.
678 asked on the 10th June 1952 and
state why on two occasions—one
during the Manipur Exhibition at the
time of Shri Himmat Singh, the then
Chief Commissioner and another
during the Dhanamanjurl College
strike in 1952 at the time of Shri E.P.
Moon, the former Chief Commissioner,
Section 144 Criminal Procedure Code
was promulgated in Imphal?

The Minister of Home Affairs and

smes (Dr. Katju): In March 1951
and in April 1952 prohibitory orders
had to be issued to prevent a possible
breach of peace in certain areas of
Imphal. I am ascertaining from the

f Commissioner the exact posi-
tion.
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Shri L. J. BSingh: My question is
this. The hon. Minister said in his
reply to my question dated the 10th
June 1952 that the Criminal Proesedure
Code had not been extended to Mani-
pur State l.nd ﬂ:at a proposal for the
extension of the.Crisninal Procedure
Code to Manipur with a suitable modi-
fication was under consideration. But
may I know why Section 144 of
this Criminal Procedure was
promulgated in Imphal once during
Chief Commissioner Shri Himmat
Singh's time and again during the for-
mer Chief Commissioner Mr. Moon’s
time? That is my gquestion.

Dr. Katju: Sir, my hon. friend is
only repeating the question. I have
already said that I did give that ans-
wer. Orders were made. I am ask-
ing ihe exact position as to the exact
circumstances under which those
orders were made. I understand that
there is a certain area which is called
Dominion Reserve, a small area in
which there is a Manipur Dominion
Reserve Applicntion of Laws Order
passed in 1948 that prevails. I donot
know the exact circumstances. But
the two Chief Commissioners have
rone and a third has come into exis-
tence, and these are really very old
Eane,rs. What is the good of raising

em?

CoMPENSATION TO PEOPLE oF NaGA
HiLs

*238. Shri L. J. Singh:
Minister of Defence be pleased to refer
to the reply to starred question No. 1031
asked on the 19th June 1952 and state:

(a) whether the people of Naga
Hills were compensated for the war
damages including those wrought as
the result of the enemy action; and

(b) if the answer to part (a) above
be in ti'h aﬂirmatt;ve. whether Gtxl::-
ernment propose pay compensation
to the peoph.- of Manipur who suffered
damages wrought as the result of the
enemy action? .

The Minister of Information and
Keskar): .(a) In

Broadcasting (Dr,

ﬂ:epl;lenn Hills - m;tﬁc:egfta\ssam. the
peo were compensa damages
caused as a result of Allied action only.

(b) Does not arise.

Shri L. J. SBingh: The hon. Minister
in -his repbr to my question No. 1031
‘asked on the 19th June, 1952 admitt-
ed that damages done as a resulf of
enemy action were also included inthe
war damages ; and again in his reply
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to question No. 866 asked on Tth
September 1951 ha had -stated that
compensation to the tune of Rs. 30 lakhs
was paid to the people of Kohima for
war damages, including wrought
as a result of enémy action, cver and
above the war compensation already
Enc;j to Manipur and Kohima. May I

w why compensation for war
damages as a result of cnemy action
should not be paid to the pecple of
Manipur who suffered the same damages
and why Manipur and Kohima should
not be treated on the same footing at
least in this regard?

Dr. Keskar: I am afraid my friend
is under a misapprehension. Both are
treated on the same footing. In fact

it is very difficult, except in specified
cases, to diﬂerent:zte between ages

caused an enem%action
especially in cases of bombings, We have
been very generous in the matter of
paying compensation to all persons who
came forward, and as the liouse is
aware Rs. 2 crores and more have been
paid. Probably the hon. Member is
under a misapprehension because in the
payment of the Rs. 30 lakhs it was said
that it was done as compensation for
enemy action. It includes both.

INpo-TUREISHE CULTURAL AGREEMENT

*239. Dr, Il.!lbhuﬂh;l win
themlnhterolm be pleased

to state:
(a) whether the Indo-Turkish Cul-
tural on June 29,

1951, has been ra.t ed by the two
Governments; and

(b) If so, whether any Indian
scholar has been sent to Turkey under
this agreement and vice versa?

The Deputy Minister of Natural Re-
sources and Scleatific Research (sm
K. D. Mataviya): (a) Yes, Sir.

(b) No, Sir.
Dr. Ram Subhag Shsl Has Govern-

training, as contemplated in the Agree-
ment?

Shri E. D. Malaviya: In 1949 one
student .was sent from here under the
scheme and one has been accepted by
the Turkish Government.

‘Dr. Ram Subhag Simgh: would
like to. know,. Bir, what actwity does
this t provide except the
mdinx out of the students?

ghri K. D. Malaviya: Sir, under
this . Agreement,. various facilities - for
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exchange of cultural knowledge bet-
ween the two countries have been pro-
videq for.

Shri A, M. Themas: May 1
Sir, whether we will have ar.‘.dltlonal

Community = projects under  the
Norwegian Agreement?

Mr. Speaker: There ars to be
some .misapprehension t relates to

thg next question.

Shri Chattopadhyaya: May I know
Sir, whether Government are contem-
plating inviting a Cultural Delegation
from Turkey and if so, will it include
men like great Nizam Hilmet?

Five YEAR Pran

*240. Dr. Ram Subhag Singh: Will
the Minister of Finance be pleuad to
state :

(a) whether it is a fact that the
Government of Norway has agreed to
help India's Five Year Plan; and

(b) if so, what amount of money
has Norway agreed to give India as
her contribution to the development
plans?

The Minister of Fimance (Shri C. D.
 Deshmukh): (a) Yes, Sir.

(b) An initial amount of Norwegian
Kroners 10 million equivalent to about
Rs. 67 lakhs has been provided for this
purpose. A copy of Agreement entered
into between the Norwegian Govern-
ment and the Government of India
and the United Natlons is available
in the Library of the House.

Dr. Bam Subhag Simgh: May I
know. Sir, the specific purpose for
which this loan is going to be givem
to this country?

Shri C. D. Deshmukh: Towards the
develqpment of the country.

Dr, Ram Subhag Singh: May I know
whether Norwegian officials are al:o
going to be associated for carrying
out the development of the country?

Shri C. D. Deshmukh: No, Sir. A
Norwegian Delegation headed by Pro-
fessor Swerdup has arrived in this
country with the object of getting a
general idea of the development pro-
gramme and.to find out the precise
way in which their assistance could be
utiliseq for some select scheme or
schemes.

Bhri A. N Thomas: Mg I repeat
the other question, whether the Govern-
ment cah have any additional Com~
munity Development Project under the
Norwegian Agreement?
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Shri C. D. Deshmukh: It is not
anticipated, Sir, that this sum will be
utilised towards the establishment of
any additional Community Projects,
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8hri A. C. Guha: Has this amount
been earmarked for any particular
of devel t or a particular

work?

Shri C. D. Deshmukh: As I have
said the Delegation has arrived in this
country to discuss with us particulars
of the scheme. Throughout the meet-
ings with our representatives and the
Planning Commission, for the purposes
of discussion we suggested certain
schemes to them. Some are in the
Himalayan Coniferous Regions and
some for the development of the
Travancore-Cochin area, another for
the development of the Assam forest
region and so on. The idea was to find
the schemes where Norway could assist
us with special experienced technical
guidance and special supplies available
in Norway. The Delegation has visited
Kulu Valley and probably will be on
their way to the Travancore-Cochin
area. They returned from Kulu. 51-:::

informed they have come back

Travancore-Cochin, A further nieeting
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will be held between them and the
Government of India representatives
and the Planning Commission and we
hope that finally a project will be
selected.

Shri H. N, Mukerjee: Did the
Government of India approach the
Norway Government for ce or
was it the other way about? May I
also know whether it is in conformity
with the honour and self-respect -of
our country to go round with the beg-
gar's bowl? . e

Mr, Speaker: Order, order,

Shri C. D. Deshmukh : The other way
about. ] cannot see any violation of
honour in accepting an offer of assist-
ance made with the utmost friendliness.

Mr. Speaker: Whether the Govern-
ment of India approached or
assistance or they offered it?

" 3::10& D, DHHMH ul“le asked was
er way? said, ther way,
We did not apply. e

Shrimati Remn Chakravartty: The
bon. Finance Minister said that the
Agreement was also signed by the
United Nations. What has the United
Nations got to do with this Agreement?
Is it on any particular scheme?

Shri C. D. Deshmukh : At the choice
of the Government Norway processed
this through the United Nations to give
it an international character.

SHORT NOTICE QUESTION AND
ANSWER

PERSONS OF INDIAN DESCENT 1N CEYLON

Shrimati A. Kale: Will the Prime
be pleased to make a state-
ment on the latest position in-Ceylon in
regard to persons of Indian descent there
and in par‘t'lcular his understanding of
the term ‘ordinarily resident” with
:‘eferenr:e to the discussions which
ook place between him and the late
Prime Minister of Ceylon in 1948?

The Prime Minister (Shri Jawaharlal
Nehru): The House will remember, Sir,
that on the first day of this session,
ie, the 5th of November, a questjon
was put to me by Professor Agarwal
in regard to the rights of Ceylon
citizens of Indian descent. My colleague,
the Deputy Minister. .answered that
question. In the course of his answer.,
he expressed the hope that steps would
be taken by t:e Ceylon Government to
administer the Act governing citizenship
in such a manner as to impreve the
‘conditions of =uch persons Ceylon
and facilitate their achievement of the
franchise.
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I regret to say that developments
since then have belied this hope and
the outlook at present is a depressing

.one. Recently an amending Bill to

that Act has been introduced in the
Ceylon Parliament. If this is enacted,
the effect on the persons of Indiam
descent in Ceylon will be far-reach-
ing. Out of a total of aboyut seven
lakhs and odd of Ceylon citizens of
Indian descent. vast majority
would be excluded from the fran-
chise. In addition, being denied citi-
zenship rights, they would be sub-
jected. as they are subjected now. to
numerous disqualifications and dif-
culties such as being deprived of the
Social Security and Insurance Schemes.
There is some difficulty for them even
to draw their rations. This is thus
an important and urgent matter and
1 earnestly hope that the Ceylon Gov-
ernment will take a broad vicw in &
matter affecting hundreds of thousands
of threir citizens.

Some days ago, T addressed a per-
sonal appeal to the Prime Minister of
Ceylon expressing this hope. I regret
that that appeal bore no t.

These persons of Indian descent in
Ceylon are not Indian nationals.
Most of them were born in Ceylon
and they have lived there nearly all
or a great portion of their lives, 12

. Ceylon citizenship is denied to them.

they become Stateless. To produce
such an extraodinary state of affairs
rannot surely be the object of any
Government,

The amending Bill before the Ceylon
Parliament has apparently been oc-
casioned by a judgment of the Privy
Council which upheld the decision of
the Supreme Court of Ceylon. The
question at issue is the interpretation
to be put on the term “ordinarily re-
sident” which occurs in the Ceylon,
Indian and Pakistani Residents Citi-
zenshin Act of 1949. The Prime
Minister of Cevlon has expressed his
intention to eive effect to the spirit
and letter of his father. the late Prime
Minister of Cevlon's undertaking in
this matter. I am. to some extent,
personally concerned. as I had the ad-
vantage of long discussions with the
late Prime Minister of Ceylon in 1948.
I can claim. therefore, to say what I
understood the late Prime Minister had
said and meant about this matter. In-
deed. the original proposal was that
of the late Prime Minister of Cevlcn and
1 agreed to it. This was tn the effect
that as a proof of an applicant's real
intention to make Ceylon his perma-
nent home he should have his wife
and minor children ordinarily resi-
dent with him. I should have thought
that the meaning was clear. But the
Ceylon Commissioner for Registration
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decided otherwise and stated:—

" (1) that the applicant’s wife
from the date of her mar-
from the date of her mar.
riage or the 1st January 1939,
whnichever is later; and

that each minor dependent
child should be resident with
bim from the 1st January
1939 or the date of birth,
whichever is later.

This made even the husband's per-
manent settlement in Ceylon d
dent mot on his own qualifications,
but, in addition, to his wife's and

-

2

children’s residence. The Supreme
Court of Ceylon re; the Commis-
sioner’s interpretation. ‘This matter

was then talnen up to the Privy Coun-~
cﬂ }y Government lon.

rivy Council uphe)d the dec :ion
of the Supreme Court and remarked
inter alia:

“There is no express provision
in the Act that the husband’s
permanent settlement Ceylon
must have been achieved in com-
pany with his wife and
or that the minimum period o
uninterrupted residence required
for the husband has any applica-
tion to his wife or children.”

'Eu Privy Council further remarked
at:

“It would be an extraordinary
rovision that the husband shou.ld
ave to orove for the purpose of
his own registration that his wife
had been ordinarily resident in
Ceylon for a longer period than
it was necessary to prove in ap-
plying for his wife's registration.”

udgment of the Privy Coun-

cil, whfch if I may say with all res-
pect, was the obvious in tion
to be put on the Act as well as on
the discussions which had preceded
the Act, was generally welcomed in
Ceylon and India, We hoped that
this would be a beginning of settling
this long-standing and vexing con-
troversy which has come in the way of
developing that friendly CO-0De-
rative relationship between our coun-
trieishwhich a;i‘ of u?t 50 de&s{ﬁs and
whic! aphy, culture an tory
indicate. i regret greatly that the
Ceylon Government have taken a
contrary view and are now nttempling
by means of an amending Bill.

override the decision of their m
Supreme Court and the Privy, Coun-
cil. This proposed amendment is
not,-in my nion, in conformity with
the views of the late Prime Mmista:
of Ceylon as they were expressed to

me in the course of long discusslons.
A record of those discussions was

12 NOVEMBER 1952

Writhen Answers 296

sul uently published. I am' unable
to un ersta.nd how those views can
be reconciled with the

deed. this amendment appears to me
contrary to the agreement _arrived
at between the late Prime Minister
of Ceylon and me. ] bave no doubts
about this matter. If the Prime

Minister of Ceyvlon has  any such
doubts, the matter can be considered.
I am prepared to agree to a
consideration of this matter im all its
aspects and even to a referemce to an
independent authority mgreed to by
botlr parties.

%

E

I ea hooe ﬂnt no hurried
decision will be taken in a matter of

thhgrenlmmuenoe As I have
nidntthebqinnin; this answer,

the Prime Minister of Ceylon has
recently taken some steos which gave
us some hope that the position of
Ceylon citizens Indian descent

*227. Shri Buchhikotaiah: (a) Will
the Minister of Defence be pleased to
state how many colonisation schemes
have been started for settling ex-ser-
vicemen?

(b) Hawve co-operative societies beem
formed in all these colonies?

(c) Have any complaints been re-
ceived regarding the working of these
colonies?

(d) If so. what are the reports and
what action has been taken on them?

The Deputy of Defence
(a) Nine Land

(Sardar Majithia):

Colonisation Schemes have been start-
ed for settliing ex-servicemen in the
Punjab, Uttar Pradesh. Bhopal, Hy-
derabad. Madras, Mysore and Travan-
core-Cochin.

(b) No, except for a Tenant Farm-
ing Co-operalive Society at Jambu-
wvanodi Colony in Madras State.

(e) No, Sir.

{d) Does not arise.

Toeacco Duty

+233, Shri Balmiki: Will the Minister
of Finance be pleased to state:

(a) the States from where the com-
plaints of excessive tobacco duty were
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brought to the netice of Gevernment
in the years 1950-51 and 1851-52; and
(b) how far the administration of

the laws en the subject has been res-
ponsible for that?

al complain ave of
excessive assessment made by Cen
Excise I of acco cultiva-

tors’ produce, ig certain areas of the
States of Uttar Pradesh, Pl.mhlb and
Rajasthan in which tobacco spar-
sely grown,

(b) In districts where tobacco Is
sparsely cultivated in a large number
of plets scattered over wide it
has not been possible for the Central
Excise Inspector to contact all the
producers, at the proper time, for
purposes of assessment of the tobacco
produced, Some  producers are sus-
pected to have taken advantage of the
situation, and to have disposed of
part or the whole of their tobacco
without payment of duty. Where
this has happened, Central Excise Ins-
pectors have had to resort to summary
assessments in preference to taking -
al action against the producers. Such as-
sessments mav have sometimes resulted
in over-assessments, In order, there-
fore, to eliminate, as far as possible,
the risk of such evasions of duty by
producers. as well as .of over-assess-
ment. by the Central Excise Inspector,
Government have under consideration
a scheme of (i) registration of tobac-
co-growers by the State Government's
village tnt?!lcen (ii) ilsg!teumntinalo?_i?)f
crop-cuttin, experiments, and (i
Tecoveries i:y the State Trooernment’s
Lambardars, or other village officers.
o! assessments made by Central
‘Excise I ors on the basis of such
exper .

NATIONAL SAVINGS CERTIFICATE
*234, Shri Krishna Chandra: (a)

be
pleased to state whether the in-
vestments under the
S-vings Certificate during 1951~
52 in certificates of ten rupees has
been onlv Rs. 17°18 lakhs of ripees as
against 199-21 lakhs in 100 rupee certi-
ficates?

(b) If so. what stens do Government
propose to take to tap small savings

under the National Savings Certificate
Scheme?

The Minister of Finance (Shri C.
D. Deshmukh): (a) Yes. Sir.

), ithout accepting, the dterence
ves n -
ficates do not represent Small Sav-
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ings, I ma that Government is
m mﬁqi" steps to &opulariu the
et a0 Sopuiat
po
ing anthp'cmﬂ.;:f. lgenh in l"ge:-ul.n
States and extra-departmental Branch
Post-masters in areas for the

-m U
sale of National Savings Certificates
on commission,

CommonweALTE FmvanciaL Tarks

it S S, o
of Finance be pl

to state whether at the receut.Ca':nmm-

wealth financial talks in London, the

question of India's withdrawal from

the Sterling Area was discussed?

(b) If the answer to part (a) above
be in the affirmative, what ‘were the
conclusions arrived at?

(c) If the answer to part (a)
above be in the negative, will it be con-
sidered at the forthcoming conference
of Commonwealth Prime Ministers?

(d).‘How much do the ‘invisible
profits’ from the Sterling bloc accrue
to Britain's account every year, on
an average?

(e) What is the percentage of India's
contribution to them?

(f) .In what way .is India benefited
by rem in the Sterling Area?

The Minister of Fimance (Shr: C. D.
Deshmuekh): (a) No, Sir,

(b) Does not arise,
(c) This does not seem to be like-

(d) and (e). It is not possible to
say what profits il any, the UK. de-
rive from India or other countries be-
ing in the Sterling area. But if the
Member has in mind invisible receipts
such as those derived from shipping,
insurance and other services, as well
as various tvpes of remittances the
U.K's. net invisible receipts from the
Sterling area were Rs. 343 crores and
from India Rs. 8 crores in 1951,

(f) The main benefits which accrue
to India from her membership of the
Sterling area are (i) sterling being a
widely used international currency, it
enables her to seci're the largest pos-
sible level of multilateral trade, and
(il) India is able to meet her wide
fluctuations in trade and payments
with other ecountries by the use of the
Central gold and dollar reserves of the
Sterling area.
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AID mu.'&r'lau

=243, Shri K. BR. Sharma: Wil the
Minister of Finance bz pleased to
state:

whether ent received
an?%ﬂer of nnmm for develop-
ment work from Russia; and

b) whether Russia contributes to
thg )mutual aid funds under the
United Nations Organisation ?

mm:unmtmcn
Deshmukh): (a) No, Sir.

b) As far as we know Russia does
not_ kontribute to any of the Assist-

ance Programmes of the United Na-
tions Organisation.

YEWTQ Tt (4A

*0%. st fegremt fag : (%) w0
e T Og WO W9 WA
s AT TTAIT FT AT B LWUR T
wmas IF F A qqfawifeal &
freg—Taad, T qTfe ¥ s
iﬁsﬁarﬁﬂﬂminig_?

(w) o7 swweq foadl &
vy far mar awn feed oo
#t §g & wroor AR feaal w1 frdiw
gn*mwa‘w&wm?ﬂm
% qz Y Tamd ag |

(w)mmﬁfuﬁ!uh
i ger @ qa, At feedt &
gug geEdl § fou @ A4 W1 eH
@@ g ¥ AT FATHT AW
mmﬂﬂi!ﬂﬁiﬂﬁﬂﬂ
¥ araTe WA ¥ oo ¥ Ree wiTWA
% afgw fem @ 91 ST W
o @ faug § @ wiw s
g ?

The Minister of Home Affairs amd
States (Dr. Katju): (a) and (b)—

Instituted . 61
Convicted .. NI
Benefit of doubt given .. Wil
Acquitted -

Others are pending.
259 PSD.
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These figures are up to 30th Septem-
1952. 1. is not poussible to give
delisn.ltinls in each case  without
longer notice. But it may be stated
that the persons  accused include an
Executive kogineer of the Railway,
a Controller of Stores (T "
subordinate Postal Staff, Station
Masters, Clerks and other sub-
ordinate Railway Staff, overseers and
other subordinate staif of Centrai
Public Works Department, subordi-
nates of Excise Department, Military
officers and subordinates, etc.

(c) Attention in this connection is
invited to the answer xiven by the
Minister for Works. Housinﬁ Sup-

to Umstarred Question No, 387 by
M. L. Agrawal on the 20th July,

ScHoLaRrsiuips BY FonEIGN FImss

81. Dr. Amin: Will the Minister of
Edueation be pleased to state:

(a) wbether Government have any
control ever the scholars wll.ich
are being offered to the I Stu-
dents by certain foreign firms for
higher studies abroad; and

(b) if the answer to (.,
above be in the affirmative,
number of persons who received luch
scholarships during the year 19827

’.I!la Minister of Education and Na-
taral Resources and Scientific Besearch
(luhn Axad): (4) No, but assist-
ance in selection when asked for Is
given.

(b) Ten Scholars were selected
through the Government of India.

ExcAvATIONS IN RAJASTHAN

- 82, Shri Karni Singhji: Will the
Minister of Edusation be pleased ts
state:

(a) the results cbta.ued by excava-
tions recently made in the northern
part ‘of the Bikarer Division (Rajas-
than);

(b)-where the finds of historica!
value are proposed to be kept; and

(c) to what period these finds date

m"-m of Education and Na-
and .t-

Bcientific

(‘M.lul.m Azad): (a) to (e).
stahmmt is placed on the Table

the House. [See Appendix 1II, an-
nexure No. 3.] .

DerosiTs By PRESSES

83, Shri N. P. Sinha: Will the
mm:ofl!matmheplm
to state which of the Presses in the
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Centrally administered States of India
deposited security demm Gav-

- by
:ra.iza in the years 1549, ma. 1951 and

The Minister of Home Affalrs and
States (Ur. fatju): I lay on the Table
of the House a statement giving the
information asked for by the hon.
Memnber [See Appendix II, annex-
ure No.

FiNANCIAL AIp TO NON-GOVERNMENT
CoONCERNS

84. Shri A. C. Guha: Will the Minis-
ter of Finance be pleased to state:
(a) whether Government have ren-
dered any financial aid in the form
of loan or share capital or any other
cash payment to any non-government
concerns or industrial flrms since
August 1946; and
o éb} it a;g. the list o!nandﬂtthe co:}j—
ons agreemen! suc
conperns and firms? =

The Munister of Revenue and Expen-
diiore (Shri Tyagi): The information
15 being collected and will be laid on
the Table of the House in due course.

GIRL Gumes’ ORGANISATION

. Shri Madiah Gowda: - Will the
Minister of Education be pleased to
state the amount of grant givem by
the Central Government to Scout and
Girl Guides' Organisation in India,
annually for the last five years?

. The Minister of Educat.on amd Na-
wral Resources and - Sciemtific Re-
seareh  (Maulana Azad): A jtatement
is placed on the Table of the House.
[See Appendix II, annexure No. 5.1

DETENTION WHOUT TRIAL

. Shri Keshavalemgar:
the Minister of Home ‘LI_WN
pleased to state how many
are pult tun‘l‘clel' detention Itil:ehmt ‘Ir!.ll
since 1st August, 1952 in coun
State-wise? ol

(b) How m of them are so put
in for politicnlw:easonl’ bl-l
(c) How many for other causes?

(d) What is the nature of the several
causes they are so put under detention?

(e) How many of them are alleged
tnbelgllck mli

(f) Are Tribunals established all
over the country in all the sewveral
States and if only in some which are
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:hao:e States and who are the person-

The Minister of Home Affairs and
States (Dr, Katju): (a) to (e). The
information is being collected and will
be laid on the Table of the House in
due course,

(f) Presumably, by “Tribunals” the
hon. . Mempber means the Advisory
Boards constituted under the Pre-
ventive Detention Act, 1930, as re-
gently amended. Ir.;tnrmauan is being
col]q:ted from State Governments re-

the composition of such
.Bonrd: and will be laid on the Table
of the House in due course.

Expext CoMMITTEE (EXCISE)

87, Dr, Amin: Will the Minister of
Finance be pleased to state:

(a) the date on which the report of
the Expert Committee (Excise) was
submitted to Government,

(b) the total amount of money
spent on the establishment and the
working of this Committee, and

(c) the action Government propose
to. take on the recommendations of
this Committee?

The Minister of Revenue and Ex-
penditure (Shri Tyagi): (a) The Re-
port of the Expert Committee °was
submitted to the Government of India
on the 15th September 1951.

" (b) Rs, 24064/4/- according to the
information available in this Ministry.
This figure should, however, be treat-
ed as provisional as particulars relat-
ing to some more éxpenditure that may
have been incurred in this connection
g subardinate organisations under the

ntral Board of Revenue cannot be
collected immediately due to the short
notice given.

(c) Attention of the hon, Mem-
ber is invited to the reply given to
item (b) of his Starred question No.
1870 on the 18th July 1952. Aetion has
since- been init! tiated on each of the
various recommendations of the Com-
mittee. The State Governments have
been  addressed on all those
recommendations the implemen-
tation o which  falls within
their constitutional powers. Conside-
ration of the introduction of legisla-
tion in Parliament to prescribe uni-
form rate of duty throughout India on
medicinal and toilet preparations con-

taining spirit, opium and other narco-

tic drugs, is in an advanced stage. The
complex question of the control of in-
te: tate trade in those preparations
is also receiving attention.

—_—
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HOUSE OF THE PEOPLE
Wednesday, 12th November, 1952

The House met at a Quarler to
Eleven of the Clock.

[MR, SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part I

11-54 am.
WEST BENGAL EVACUEE PROPERTY
(TRIPURA AMENDMENT) BILL

The Minister of Home Affairs and
States (Dr. Katju): I beg to move for
leave to introduce a Bill further to
amend the West Bengal Evacuee Pro-
. perty Act, 1951 as extended to Tripura.

' Mr. Speaker: The question is:

' “That leave be granted to intro-
ce a Bill further to amend the
est Bengal Evacuee Property Act,

¢ 1951, as extended to Tripura.”

The motion was adopted.
Dr. Katju: I introduce the Bill

" it

MOTION FOR ADJOURNMENT

Fast BY SHRI POTTI SRIRAMULU FOR THE
FORMATION OF THE ANDHRA PROVINCE

Mr. Speaker: I am sorry, I forgot to
‘mention notice of an adjournment
motion received by me. The motion is
that the meeting be adjourned to con-
sider the situation arising out of the
fast unto death undertaken from the
19th October, 1952, to further the
cause of the speedy formation of the
Andhra Province by Shri Potti Sri-
ramulu, whose condition is, according
to Press reports fast deterioratimg
and, as any mishap in this case is likely
,fo disturb the peace of the State of
Madras, particularly the Andhra area.
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Well, I do not think I need say at
any length why I am not inclined to
give my consent to such an adjourn-
ment motion as that. In the first place,
the question of iiuguistic provinces was
recently discussed by this House at
full length and prima facie, a further
reconsideration of the question is
barred under our rules of procedure.

As regards, of course, the fast under-
taken, with all sympathy for the
gentleman who is fasting, it is not
possible for us to take cognizance of
such fasts of individuals, howsoever
well-meant they may be. I "cannot
treat it as a concern of this House
collectively.

Then, the possibility of the motion.
being admissible is brought in at the
end by saying that the fast or any
untoward end of the fast is likely to
disturb the peace of the State of
Madras. particularly in the Andhra
area. Clearly, it is the business of
the Madras Govelnment to see that
law and order, or peace and tranquil-
lity reign there properly. I do not
think the House is concerned.

Shri B. S. Murthy (EI :
sy & word, Sict ¥ (Eluru): Can I

Mr. Speaker: Not now. I am with-
holding consent. The  motion is not
before the Houyse.

DELIMITATION COMMISSION BILL

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move>

“That the Bill to provide for the
readjustment of the representation
of territorial constituencies m the
House of the People and in the
State Legislative Assemblies and
for matters connected therewith, be
referred to a Select Committee con-
sisting of Shri M. Ananthasayanam
Ayyangar, Shri Bhawanji A,
Khimji, Shri Syamnandan Sahaya,
Shri Gajendra Prasad Simha, Shri
K. L. More, Pandit Lingaraj
Misra, Shri Rohini Kumar
Chaudhuri, Pandit Lakshmi Kanta
Maitra, Shri Mohanlal Saksena,
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[Shri Biswas)

Shri N. M. Lingam, Shri Udai
Shankar Dube, Choudhary Raghu-
bir Singh, Shri Nemi Chandra
Kasliwal, Shri Ranbir Singh
Chaudhuri, Shri Govind Hari Desh-
pande, Sardar Amar Singh Saigal,
Shri Kotha Raghuramaiah, Shri
Krishnacharya Joshi, Shri Lila-
dhar Joshi, Shri A. M. Thomas,
Shri C. R. Basa;;lpa. Shri C. Madhao
Reddi, Shri Choithram Partabrai
Gidwani, Shrimati Renu Chakra-
vartty, Shri P. T. Punnoose, Shri
Girraj Saran Smgh, Dr. Manik
Chand Jatav-vir, H. H. Maharaja
Rajendra Narayan Singh Deo, Shri
N. R. M. Swamy, Shri Radha
Charan Sharma, Shri Ranjit Singh,
Shri P. N. Rajabhoj, Shri
Awadheshwar Prasad Sinha, Shri
Shankar Shantaram More, Shri
B. S. Murthy. Shri N. C. Chatterjee,
Dr. Syama Prasad Mookerjee and
the Mover with instructions to
report by the 22nd November 1952."

The members are the same as those
on the Select Committee which the
House appointed yesterday for the
other Bill, viz., the Constitution (Second
Amendment) Bill. I hope, Sir, the
House will not take such a long time
as it did in connection with the other
Bill yesterday.

{Mgr. DepuTY-SPEAKER in the Chair]

Shri T. N. Singh (Banaras Distt.—
Fast): On a point of information, are
the mames the same as in the Select
Committee appointed yesterday?

12 NooN.

Shri Biswas: Yes, I have stated that
already.

This Bill is a measure which does
not involve any amendment of the
Constitution, but which Parliament is
not only empowered, but required, by
the existing provisions of the Constitu-
tion to enact.

If you will refer, Sir, to article 81
(3), you will find it is distinctly pro-
vided there that:

“Upon the completion of each
census, the representation of the
several territorial constituencies in
the House of the People shall be
readjusted by such authority, in
such manner and with effect from
such date as Parliamenty may by
law determine.”

You find a similar provision in
article 170 (4) as regards the terri-
torial constituencies in the Legislative
Assembly of each State.

The object of this Bill is to set up
the requisite machinery to give effect
to these provigions of the Constitution.

12 NOVEMBER 1952

- Commission Bill 378

I hope, Sir, that hon. Members have
read the Bill. The Bill speaks for
itself. The machinery now proposed
is, of course—I will not say “of course”
—a departure from what was provided
for the last general elections. As
regards the last general elections, the
procedure was laid down in the Repre-
sentation of the People Aect, 1950.
Section 13 of that Act prcvided that:
“After the commencement of the
Act, the Speaker shall set up an
Alvisory Committee in respect of
;:cth Part A State, and Part B
a e.'_

excluding Jammu and Kashmir, of
course—

“That Advisory Committee will
consist of not less than three, and
not more than seven Membvers of
Parliament representing that State;
and in respect of each Part C
State other thzn Bilaspur, Coorg
and the Andaman and Nicobar
Islands. the Advisory Committee
will consist of a Member or Mem-
bers of Parliament representing
that State.”

Then, Sir, the Election Commission
was required uader that section to
fqrmulate certain proposals for delim.ta-
tion in consultation with the Advisory
Committee, and then these proposals
were to be submitted to the President
for making the orders which were
envisaged in section; 6 and 9. as well
as section 11. with which we are not
now concerned, and the President, after
he made the order was to send it on
to Parliameat, and Parliament was
given the right to make such modifica-
tions as it congidered proper, within
20 days from the date on which the
order was placed before the Hou

The experience of the last electio
was such as does not encourage a
repetition of the same procedure now.
We are mow called upon to readjust
the representation in these various
ronstituencies in accordance with the

population flgures, arrived at the last

census. And what is now suggested is
that for the purpose of making this
delimitation, there should be a high-
powered and independent Committee,
which will inspire public confldence.
The proposal, accordingly, is that a
Commission will be set up consisting
of two persons who shall be or were
Judges of the Supreme Court or of a
High Court. And with these two
Members, the Election Commissioner
will be associated. It will be recog-
nised that the Election Commissioner
is a person most competent to sit on
such a Commission. He is familiar
with the details of the delimitation
which was effected for the purpose of

. the lpst - general elections; the other "
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necessary data are also in his posses-
sion. I venture to submit, Sir, that
such a bodﬁ consisting of two Judges
either of the Supreme Court or of a
High Court,” and the Eleetion Com-
missioner, ought to be accepted with-
out any question. You could not
possibly think of any Commission
more independent, more free from all
sorts of extraneous influences—politi-
cal and other influences—and there-
fore, it will certamly command public
confidence. If you refer to the opinions
which have been obtained on this Bill,
you will find that suggestions have
been made that the last word should
be left with Parliament as on the last
occasion. The matter was considered
by Government very carefully, and
they have come to the conclusion that
it would be best to leave out Members
of Parliament from the Commission
altogether, as a result of actual experi-
ence oa the last occasion.

Anott_ler question which might be
raised is this. Though the Election
Commissioner might be depended upon
to know something about the condi-
ticas in  the various States, still he
will not possess that amount of local
knowledge regarding the various con-
stituem..-les into which the States may
be divided, as will be necessary for
effgct@vely carrying out the work of
delimitation. The proposal accordingly
is that whenever the Commission is
delimiting the constituencies in any
particular State, there should be
between two to four Members co-
opted......

Shri S. 8. More (Sholapur): Not
co-opted, but nominated by the Speaker.

Shri Biswas: They will be co-opted
to the Commission. They will nof? be
elected, but they will be nominated
by the Scioeaker of the State Assembly
concerned. That is the proposal.

Shri S. V., Ramaswam Salem):
They will be associated ilen::bers‘ .

Shri 8, 8. More:. If they are co-opted
they get the right of voting. prec

Shri Biswas: Let me complet
I want to say (lfmnzv-ru}:uticm.al)).e . maa

Mr Deputy-Speaker: What I would
urge on hon. Members is that they
may allow the hon. Minister to go on
in the manner in which he wants to
glzg: the motion li'nefore the House. If

are any points, they may
noted down, and then put torwagg
for enlighteriment or elucidation.

Shrl Biswas: When I said
i co-opted,
I thought hon. Members would appre-
Ciate that co-option does not neces-
sarily carry with it the right to vote.
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Shri S. S, More: We differ.

‘ Shri Biswas: Neither does it carry
the idea that tne .uem-_er will be
elected. Whether elected or nominat-
ed, he is co-opted, and whether he has
the right to vote or not, he is still a
co-opted Member. I want to point
out that although these Members,
whose number is between two to four,
are nominated by the Speaker of the
State Assembly, from among the Mem-
bers of that Assembly or from among
the Members of Parliament represent-
ing that particular State, still none of

persons® so associated with the
Commission shall have a right to vote
or to sign any final decision of the
Commission. They will certainly take
part in the deliberations of the Com-
mission, when they are delimiting the
constituencies, but the final word will
rest with the Members of the Com-
mission, and not with these co-opted
Members. That is the proposal in this
Bill.

Then, in clause 7 of the Bill some
directions have been given in very
general terms, regarding the principles
which the Commission will follow in
making the delimitation. It is possible
to take different views on many of
these aquestions. In fact different
views have been expressed by some
of those whose opinions are before
you. I suggest that it is not neces-
sary to discuss the merits of the differ-
ent views here in this House, because
thev will all be before the Select Com-
mittee which being a very representa-
tive one, will examine all these pro-
posals on their merits, and then
acceot such of them as may commend
themselves to the Select Committee.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for the
readjustment of the representation
of territorial constituencies m the
House of the Peoole and in the
State Legislative Assemblies and
for matters connected therewith, be
referred to a Select Committee con-

sisting of Shri M. Ananthasayanam
Ayyangar, Shri Bhawanji A.
Khimji, Shri Syamnandan Sahaya,
Shri Gajendra Prasad Sinha, Shri
K. L. More, Pandit Lingaraj
Misra, Shri Rohini Kumar
Chaudhuri, Pandit Lakshmi Kanta
Maitra, Shri Mohanlal Saksena,
Shri N. M. Lingam, Shri Udai
Shankar Dube, Choudhary Raghu-
bir Singh, Shri Nemi Chandra
Kasliwal, Shri Ranbir Sifigh
Chaudhuri, Shri Govind Hari Desh-
pande, Sardar Amar Singh Saigal,
Shri Kotha Raghuramaiah, Shri
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Krishnacharya Joshi, Shri Lila-
dhar Joshi, Shri A. M. Thomas, -
Shri C. R. Basappa, Shri C. Madhao
Reddi, Shri ithram Partabrai
Gidwani, Shrimati Renu Chakra-
vartty, Shri P. T. Punnoose, Shri
Girraj Saran Singh, Dr. Manik
Chand Jatav-vir, H. H. Maharaja
Rajendra Narayan Singh Deo, Shri
N. R M. Swamy, Shri Radha
Charan Sharma, Shri Ranjit Singh,
Shri P. N. Rajabh:i; Shri
Awadheshwar Prasad Sinha, Shri
Shankar Shantaram ‘More, Shri
B. S. Murthy, Shri N. C. Chatterjee,
Dr. Syama Prasad Mookerjee and
the Mover with instructions to
report by the 22nd November 1952.”

Shri Damodara Memoa (Kozhikode):
1 am glad that this Bill has been
ieferred to the same Select Committee
as the one to which the Constitution
(Second Amendment) Bill was referred
yesterday. I say this in the hope that
the Select Committee may find its
way to drop the Constitution (Second
Amendment) Bill altogether, after its
deliberations.

Now, coming to this Bill, I agree
that the constitution of the Delimita-
tion Commission ag provided in clause
3 of this Bill is something to which
nobody can take any exception. The
impartiality of the Commission will be
maintained, if the members of the
Commission are Judges rather than
politicians associated with political
parties or organisations.

There are one or two aspects in the
Bill, which I think deserve revision. In
the first place I want to place before
the House the one relating to associated
members. Provision has been made
for the Commission to have two to
four members-nominated from among
the members of the State Legislatures
as also from the House of the People,
to assist them in their work, and these
members have no right to vote. That
is a good provision so far as it m
But in choosing these members, .
is no direction given in this clause
that members of the Opposition must
find adequate representation. 1 think
it is very necessary that in a matter
like this members of the Opposition
should be able to sit with the Com-
mission and offer them the benefit of
their advice. The clause provides for
two to four members only. I do not
know how the Opposition can
accommodated, if we keep down to
these numbers. Takel. lkt;n:''}:.rinltm:n‘:e. a
small Part B State li avancore-
Cochin. The number of such associated
members_ from that State may pro-

12 NOVEMBER 1932

Commission Bill 382

bably be twe. Within that number,
we have to fird provisionr for a mem-
ber of Parliament. So there will be
one member from the State islative
Assembly and one from the House of
the Pcople. If we keep to that num-
ber, then the nominating authority
will be faced with difficulty in accom-
modating a member of the Opposition.

Another point I want to emphasize
is this. In sub-clause (2) of clause 5,
the power to nominate associated
members is given to the Spraker of
the Legislative Assembly of the State.
I wonder why the power to nominate
members of the House of the People
also should be given to him. The pro-
per authority to nominate members of
the House of the People as associate
members, is the Speaker of the House
of the People. I am sure this matter
deserves close attention and that the
Select Committee will go intv it.

Sir, in clause 7(a) it is provided,
naturally, that the Commission shall
determine the total number of seats to
be allotted to the various States in the
House of the People and in doing so,
they shall have regard to the provi-
sions of clause (1) of article 81. As
I suggested, this brings in the Consti-
tution (Second Amendment) Bill also.
Sir, there we are faced with two rather
unwelcome alternatives. If we in-
crease the total number of members
of the House of the People, we are
faced with a very unwelcome possi-
bility, and that is. the House will be-
come rather unwieldy. That is some-
thing to be avoided. If, on the other
hand, we increase the maximum
number under clause (1)(b) of article
81, then the constituencies will become
unwieldy. Therefore, there are two
alternatives: an unwieldy House or an
unwieldy constituency. 1 again sug-
gest, Sir, that this is a matter
requires close consideration and it
would be better if we can avoid
these difficulties, and the best way to
do that is not to attempt any amend-
ment of the Constitution at present.
1 hope, Sir, that these suggestions will
appeal to the Select Committee when
it begins its deliberations.

Shri Raghabacharl (Penukonda):
Sir, this Bill requires to be looked at
not purely from the technical or

‘formal point of view, but in the light

of democracy and the principles we
are committed to observe. From one
end to the other, the members that
should finally decide about this de-
limitation are people nominated or
appointed not by this House or by any
other House. The Commission itself
is appointed by this Government and
then the associatetmembers ' are
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appointed—I would rather say,
nominated—by the Speakers of the
Assemblies; the final word appears to
be with the Commission, and its deci-
sion is final without reference to any
Iagulnture—e_ither this Parliameat or
the local Legislatures. From one end
to the other we find the basis for this
Bill is nomination and authority, so
derived. Of course, it must be
accepted that they have shown a
grudging respect: it may also include
a member of Parliament if he happgns
to be nominated by the Speaker of
‘any local Legislature. And that is
ali. The Law Minister referred to
some previous experience when final
recommendations came before this
Parliament and, therefore, he said in
the_light of that experience he fears
a similar experience which he wishes
to avoid, and therefore. the Govern-
ment in consideration of this past
experience came to the conclusion not
to have anything to do with this
Parliament again. Well, that is
rather unfortunate, so I feel, Sir.

You will also please remember the
experiences and the impressions left
in the minds of the members about
the final decision of the Delimitation
Committees on the previous occasion.
We know, Sir, and the Deputy-Speaker
himself as the President of one of
such Committees in Madras State
should have been impressed, that
many a time the considerations were
not purely the application of the
principles, but how to bring about a
delimited constituency which is ex-
pected to be helpful, favourable or
safe for a particular member. Well,
I deliberately make that suggestion
because that is the impression which
is perfectly plain to my mind, at any
rate, so far ag the constituencies that
were delimited in my own district
are concerned. It might be recalled.
8Sir, that a constituency was com-
posed of two taluks—Anantapur and
Kayanadurg—which were contiguous.
‘Subseguently, a particular member—
I do not wish to say who—did not
find that amalgamation helpful.
Therefore, the order of the President
came to be amended. Subsequently
it was amended by dropping Ananta-
pur taluk and adding on Gooty with-
out any kind of reference or any
agitation. That is one thing. I was
also told of other similar instances.
I do not wish to get into those things,
but suffice it to say that sometimes
these powers are so used as to bring
about delimitation of constituencies
one way or the other not always
based on principles. And I am sure
such impressions may be in the minds
of other members also. It is pre-
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cisely for that reason that I say that
the members of this Parliament or of
other Legislatures must have a place ¢
there not by nomination of the
Speaker who belongs to a particular
party. I am perfectly aware that
once a man is elected Speaker, he will
be above party; the whole House is
his. He will be the father in the
family, and all that, on principles.
But we do know as a matter of experi-
ence that he, nevertheless, must have
his eye upon the principal support
of people who have put him there.

Mr. Deputy-Speaker: Not for five
years unless a no-confidence motion is
tabled against him.

Shri Raghubachari: I am not suggest-
ing—far be it from me to do so—that
he feels nervous about his own posi-
tion and, therefore, might not observe
the proper attitude. That is not at all

suggestion. What I say 1s that
after all, he happens to be a man who
was chosen and put there at the msia}l;:ce
of one party. And the more so, wnei:
there a‘:'e contests and all t}mi_:. the
Speaker is chosen by the ma]_onty of
votes. In a matter of this kind that
nomination is to be handed over to
the Speaker—I wonder why? Why not
the Legislature itself elect the number
of representatives required? What 13
the matter that is in the way of that?
That is only democratic.

Then, as suggested by my friend,
there must also be a provision ghat
some of the members must certainly
be drawn from the Opposition function-
ing. Without that it hecomes practi-
cally a body constituted from one end
to another where opportunities for ex-
pression of all sections of opinion will
not be available. That is a point
that must be carefully considered.

Now, Sir, as regards the number, I
would suggest that two and four—the
lower and the upper limits—may not
be sufficient and I would submit it
would be better that it is three and five
or even flve and seven. For after all.
we have provided that there is no
place for dissenting minutes. That is
again another matter on which I am
sorry that there is such a dismissal of
the opinions of those people who have
happened to differ. You have no right
to say what you feel. We hear you,
we dismiss you; that is what is beiug
done. It may be that they may not
vote but certainly they have a right {o
give their dissent in writing. That is
one matter which might be considered.

Another matter, Sir, which I wish to
suggest is this. I find in this Bill a
clause which I find is unrecessary and
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that is clause 6 —the procedure to be
followed. Parliament might know that
recently we passed a Bill which is now
an Act, the Enquiry Commissions Bill.
In this the procedure to be adupted
and the powers to be exercised by any
Commission appointed by this Parlia-
ment or the local Legislature are pro-
vided for. To my mind. it looks tha!
the whole of this present clause is un-
necessary, and possibly this was put in
long before the other Bill was passed
into an Act. That might be taken into
consideration. Probably the Exrp.ana-
tion might have to find a place =ome-
where.

Then. in the matter of the final report
being final. the word is not there. Nor
is there any provision that the deci-
sions or the orders promulgated by
the Commission should be submitted to
this Parliament. [ feel, Sir, that it is
necessary that it should not become
final until it has been submitted to this
House. For, after all, we are appoint-
ing a Commission and the Commission
must function within its limits and its
recommendations must come belore
this House before they become final
This is a matter on which some thought
has to be given.

Subsequent to these decisions, powers
are given to the Election Commissioner
to rectify those things cglling them
‘mistakes’ or ‘errors’. No doubt, in
the case of ‘error’ and other things, the
usual safeguarding language ‘not of a
substantial character’ is there but in
the case of the first, ‘mistake’ there is
not that requirement. Under the cover
of ‘mistake’ any order might be recti-
fied. I suggest that a provision, that
is, the words ‘not of a substantial
character’ might also be added ss a
qualifying clause to mistake also.

Then there is one other suggzestion
I would like to submit and it is in the
matter of associates. In this, surely
efforts must be made that the i-
tion parties have a voice in it. Other-
wise it might lead to not very healthy
final delimitations.

Shrimati Sucheta Kripalani (New
Delhi): Sir, I generally support the
Delimitation Commission Bill because
it is a constitutional necessity. We
cannot hold any general election after
January 1853, on the basis of the
delimitation of constituencies that we
have now. Articles 81(3) and 170(4)
provide that after every census we
muyst readjust our constituencies. There-
fore we have got to create an agency
that will bring into effect this consti-
tutional requirement. So nobody can
object to the principle of this Bill. But
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I also, like the previous speakers, have
rtain criticisms to offer regarding the
provisions of the Bill.

My chief\criticism is to clause 5 as
mentioned by the previous speakers. I
am surprised to see that in the Bl

aced before us no consideration has

n given to the fact that the Opposi-
tion parties should be associated with
the work. Clause 5 says that only two
to four persons should be associated
and these would be nominated by the
Speakers of the State Legislatures. It
cannot be denied that the work of de-
limiting the constituencies is a very
important work because the future elec-
tions will depend on this. On the pro-
per delimitation of the constituencies
will depend the right of the voters to
send their real representatives to the
House. As has been mentioned by Mr.
Raghabachari and as is well known to
everybody, powerful parties can influ-
ence in adiusting the boundaries accord-
ing to their wishes. Not only powerful
parties but even individuals have played
a part in fixing them. During the last
elections we heard a good deal of com-
plaint all over the country. As a
matter of fact, some of us felt that the
majority party was able to define elec-
toral districts in such a way that they
got a higher representation than their
voting strength allowed. Therefore,
we who are in the Opposition are very
keen that proper provision should be
made when we are again delimiting the
constituencies. Whatever deficiencies
there were previously should be put
right. I am supported in this in the
opinion of Mr. Jalal who is an ex-
Judge of the Punjab High Court. He
has said:

“I Know cases where the delimita-
tion of constituencies has been
made by those entrusted with the
task in the interest of parties or
that even of individuals.”

Such strong language has been used
by an ex-Judge. In view of that, how
is it that the Government has not
thought fit to make a provision to give
representation to the Opposition
parties? Therefore, I would suggest
that instead of limiting the number to
four, the least number should be five,
which would give some kind of repre-
sentation to the different Opposition
parties in the State. Then, as regards
their selection. Either they can be
elected jointly by the members of the
State Assembly and the members of the
House of People belonging to the State
by the method of single transferable
vote or if this proposal is not acceptable
to the Select Committee, I would sug-
gest that they should be nominated not
by the Speakers of the different Legie-



387 Delimitation

Jatures but by the Commission itself.
You may very well ask why I suggest
that the nomination should be made by
the Commission itself. I do not mean
any discourtesy to any of the Speakers,
but situated as we are, with the political
gituation in this countiry as it is, we
have to take great care to see that the
people who are associated with the
work of the Commission do not belong
to one party. Speakers all over this
couniry mostly belong to one party.
All of them, perhaps except the Speaker
of Pepsu, are Congressmen. I know
that it is supposed that the Speaker
is a non-party man. Unfortunately, in
India we have not yet developed the
convention to that extent that the
Speakers always function in a non-
party manner. In this country our
Speakers have even gone to the extent
.of making proud declarations in the
public that they belong to a political
party. In the face of this attitude of
the Speakers. 1 do no know how far
we can expect to get representation on
the Delimitation Commission if the
momination is left to the Speakers. I
would also like to draw your attention
to the interesting contrast between the
attitude of our Speakers and the atti-
tude of our very famous Speaker, late
Shri Vittalbhai Patel.- When he was
«lected Speaker during those days, when
we were under the British and, when
we were carrying on a struggle against
them, when he was a member of the
party that was carrying on this struggle,
he said. ‘I do not belong to any party.’
Had that attitude prevailed, we could
have said. “All right, let the Speakers
mominate,” 1 would therefore suggest
that the Commission. being a non-party
body, should have the power to nomin-
:ate associate members.

‘Regarding the function of the asso-
wiate members, they have no right to
vote or to sign the report, I can quite
‘understand that but they should be
given a little more power; they should
have the right to submit their views in
writing and before a final decision is
taken, due consideration should be
Blven to the views thus expressed.

Then there is another matter which,
I do not know. whether it is strictly
‘within the range of this Bill. The Select
Committee might also consider the
question whether it is ‘advisable for us
to have multiple member constituen-
cies, During: the last election we found
howlver,v difficult it was to fight an
election in a multiple member consti-
‘tuency.

An Hon. Member: Difficult? It is
dAmpossible. . _

« _ Shrimati Sucheta Kripalani: Very
«difficuit, if not impossible. It is all
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right for a big party like the Congress
which has got large resources at its
disposal, being the ruling party. But
for small parties or individuals it is
an ' almost impossible task. But now
that we are raising the limit from
seven and a half lakhs to eight and a
halt lakhs, the task will become even
more difficult. You kpow what is the
condition of our roads in the rural
areas—how inaccessible some of the
rural parts are. Besides, our voters
are mostly uneducated. And then,
many of us have not got the resources
to go and organise a campaign in such
a vast area. Therefore, I would sug-
gest that except in urban areas where
you may have double member consli-
tuencies, everywhere else we should
have single member constituencies.

Mr. Deputy-Speaker: Even for
Scheduled Castes?

Shrimati Sucheta Kripalani: Yes. Let
there be areas fixed for Scheduled
Castes. After ten years we are going
to remove these reservations. So, let
them have it from now. If in some
areas the Scheduled Castes alone con-
test, what does it matter?

Mr. Deputy-Speaker: I am not able
to follow. If a particular constituency
is reserved as a single-member consti-
tuency for the Scheduled Castes, then
none other than a Scheduled Caste
candidate can stand.

Shrimati Sucheta Kripalani: What
does it matter? 1 have no objection
to that. I understand the implication
and having done so, I make the sug-
gestion.

Mr. Deputy-Speaker: Will not the
non-Scheduled Caste people be denied
the right of representation?

Shrimati Snocheta Kripalani: We will
only select these constituencies where
there are a large number of Scheduled
Caste people. What does it matter? At
present, it is impossible to work. We
know what a farce it is. If we have
multiple-member constituencies ns at
present, very few people except those
belonging to the Congress which is a
well-organised body, will be able to
fight an election properly.

Mr. Deputy-Speaker: Can the hon.
Member say that in any particular con-
stituency so far demarcated the
Scheduled Castes form a majority?

Shrimati Sucheta Kripalani: That
may not be so, but the other people
are getting their chance in other con-
stituencies. Affer all, to me there is
no very great distinction. We are ali
Indians. Let us get the chance in the
same way. After ten years, we want
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%0 do away with these reservations.
Let us start from now.

Then, 1 have nothing very much
more to say except to endorse the view
ﬁmed by Shri Raghabachari that

'ore the report is finalised and it
takes the form of a law, an opportunity

should be given to the House to ex-
press its opinion on the final findings.

In regard to clause 9, I want to
goint out that the wording herc is:
After the Commission has ceased to
function, any mistake in the order
made by the Commission under sub-
section (1)......etc. etc.” 1 accept the
latter portion may stand as it is. but
in the first portion the words “After
the Commission has ceased to function,
any mistake in the order...... " are very
wide. We should qualify that state-
ment by saying “not of a substantial
character” or some such phrase, which
would go to limit the scope.

With these few words, I support the

Bill. Whatever amendments I have

I shall table after the Bill comes

the Select Committee. I do hope

that the Select Committee will give

wery serious consideration to the views

expressed in the House and to the

opinions that have been received
already.

Shri Sinhasan Simgh (Gorakhpur
Distt —South): Sir. this Bill as it is
will mean a recurring cost to the nation
on account of the appointment of a
decennial Commission. So, in my
opinion, this cost is not commensurate
with the benefit that will accrue from
the Commission. The number of Mem-
bers in the Parliament will remain as it
is. So alsp in the States. Constituen-
cies only may be adjusted here and
there. For this purpose, we are called
upon to spend Rs. two lakhs. I think

- that this can be avoided. Article 81
may be suitably amended. There may
be an adjustment on the present
occasion, but later on it should not be
necessnt:yn to ha\i? this Commission
every years. we go on changin
the Constitution. nobody will know ig
what constituency he will have to
stand next time. Some way should be

found to amend the Consti
solve this difficulty. tution and

As regards the composition of the
Commission, 1 take exception to the
provision “two members, each of whom
shall be a person who is or has been
a Judge of the Supreme Court or of a
High Court......... " The words *has
been” shows that retired Judges would
be eligible for appointment. This means
that they can look for favours from
the Government. I submit that the
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judiciary should be above all tempta--
tions. The moment a Judge has any
future expectation of a favour from the-
Government, I submit in all humility
that his judgment 1is likely to be
aflfected. Therefore, we should not
have retired Judges. You have in this
House the hon. Shri Chatterjee, a cetired
Judge. You have also the hon. the
Law Minister, another retired Judge.
Political life for service if they so
choose after retirement should alone
remain open not any favour from
the Government of getting any re-
employment. If at the time they were
sitting as Judges they had any expecta-
tions, I am sure their judgments would.
robably not have been free from
B:ﬂuence. That sort of fear lurks in
my mind. This clause should there-
fore be amended and retired Judges
should not be given the chance to
serve in this Commission. Then if you
have the word “is” the loss to the coun-
try would not be large. You may
take one or two Judges from one place
or two places and then we will not give
them extra pay. But if retired Judges
are taken. we will have to pay them.
My point is. in both cases it is an un-
necessary expenditure. The Commis-
sion is there and it is empowered under
clause 9 to correct errors. Why can
you not give power to the Election Com-
mission itself? The Election Coummis-
sion conducts the general elections
throughout India, and as far as I know
nobody has said a word against it so
far. Therefore. whenever delimitatinn
has to be effected, that Commission
itself may be authorised to attend to
this work. Why should we have a
separate Commission?

Then a fear has been expressed from
the Opposition side. They say that tne
nominations would comprise mostly of
members of one party. So, they have
suggested that the number may be
increased to five or six. May I suggest
that this clause may be amended in
such a way that the Opposition mem-
bers may only be nominated to the
Commission? They seem to think that
they are the only honest people. After
all, what this gentleman is going to
do? He will only be an attache to the
«Commission. He has no right of vote,
or writing notes of dissent. He is only
there to advise, and if his advice is
not accepted then the Commisgion’'s
verdict is the final verdict. Let all
preferences be given to the Opposi-
tion members. None of my fri¢nds sit-
ting on this side will, I believe, have
any objection to it

To sum up. I suggﬁtt:hat im;tesmdt of
amending the Constitution every ten
years, we should devise a method‘og
providing for the variation in th
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ulation; secondly we should not have
ﬁgﬂmﬂ men serving on the Com-
n.

Shri Altekar (North Satara): Sir, 1
take up the last clause of the Bill,
clause 9 first. The clause provides for
the amendment of an order of the Com-
mission after it has ceased to function.
But it should be made clear that the
mistake sought to be corrected should
be of a type which will conform to
section 152 of the Civil Procedure Cude,
that is, clerical mistakes or arising from
any accidental slip or omission. If it
be a mistake of that type then the
Chief Election Commissioner should be
in a position to correct it. But if it
happens to be of a rather substantial
nature, so that it would come under
section 151 of the Civil Procedure Code,
that is involving the inherent powers
of a court, where in order to do justice
the court can revise its own orders.
if it be of that type, then the Chief
Election Commissioner should not have
the power to correct it, because he
would thereby be assuming the full
powers of the Election Commission. The
two members, who were members of
the judiciary will not be there and if
such a mistake is to be revised, then
the Chief Election Commissioner should
not have the power to do that. If such
a contingency arises, I would submit
that the same Election Commission
should be called and it shouid be asked
to revise that particular mistake. It
should not be left to the Chief Election
Commissioner. If some of the mem-
bers of the Election Commission be not
in this world at that time. another one
should be appointed of that calibre and
status and the matter should be gone
into by the Commission and finally
decided. But a mistake of a substan-
tial nature should not be corrected or
a decision given or order passed by
the Chief Election Commissioner. So
much with regard to clause 9.

Then, in regard to nomination of the
members of the House of Parliament,
or of the Assemblies, I would like to
suggest that this is a right of the
Assembly and of this House. That
right should be exercised by the House
itself or by the Assembly. It chould
not be done by any member of the
Commission and it should be compet-
ent for the Speaker to nominate the
members—be it five or seven—and pro-
vision should be made so that mem-
bers of the Opposition are represented.
But the members should be nominated
by the Speaker and that right should
not go out of the House.

Then in regard to the constituencies,
I would like to suggest that they
should be so formed that the contiguous
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areas should be in the same consti--
tuency. Means of communication as.
also facilities for candidates to go into-
that particular area should be the
chief consideration. Administrative:
difficulties should not be the criterion.
They should be subordinated to the
dificulties that will arise in the case
of candidates while carrying on the
election campaign. So far as multi-
member constituencies are concerned,,
they should, as far as possible, be in.
such areas where there is a density of
population. Areas which are tiinly
populated should not form part of multi-
member constituencies. Big cities and.
the surrounding rural areas and densely
populated rural areas shouid be the
particular places where there should be
muiti-member constituencies. In ourder
to see that the Scheduled Castes and
such others whose interests have to
be taken into consideration, are repre-
sented, multi-member constituencies
will be necessary and they cannot be
given up at this stage. But while pro-
viding tor such multi-member consti-
tuencies, thinly populated areas should,
as far as possible, be avoided, because-
candidates would not be able to go.
over a very large area of long dis-
tances to carry on their election c¢1m-
paigns. So. thickly populated rural
areas, big cities and surrounding areas
should, as far as possible, be the places.

where multi-member constituencies are
provided. .

- Mr. Deputy-Speaker: But if Schedu-

.led Caste members are large in that

sparsely populated area, are they to te-
given up?

Shri Alekar: But in the same State
it will be possible to find thickly
populated areas for multi-member con-
stituencies and Scheduled Caste inter-.
ests can thereby be safeguarded.

Mr. Deputy-Speaker: The rule
appears to be that wherever there is.
a concentration of members of the
Scheduled Castes, they should be.
chosen in preference to other areas.

Shri Afcekar: If there is any area
where there is a large number of"
Scheduled Caste people residing there-.
in, that particular area should be

reserved for the purpose of Scheduled
Caste representation......

Mr. Deputy-Speaker: But it may be
ly populated.........

Shri Altekar: If it is sparsely
populated and if it is a large area
where Scheduled Castes are residing,
then that area should be reserved for
the Scheduled Castes. There should be-:
no difficulty in doing that.
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[Shri Altekar]

As regards delimitation of consti-
tuencies, the population figures of 1951
should be the deciding facltor and seats
should be allocated and delimitation of
constituencles for the House of the
People done on that basis. That alloca-
tion should be retained as far as possi-
ble and there should not be any sort
-of competition between the States for
seats on account of increase in popula-
tion. Rather there should not be any
premium on the increase of population
and competition resulting therefrom,

Mr. Deputy-Speaker: Why should
there be any readjustment at all now?

Shri Altekar: What I suggest is that
the allocation which we make now
.should be stuck to as far as possible.
Take for instance the case of Orissa. In
-QOrissa there has only been a rise of
six per cent. in the population during
the preceding ten years. But there are
States where the increase is as much
.as thirteen per cent. If some States
. are resorting to control of their popula-
tion, th should not be subjected to
any fu hardship. That is my
particular suggestion 1n this connection
and I would like it to be considered by
- the Select Committee before they sub-
mit their report to this House.

Shri Punnoose (Alleppey): Sir, I
wish to make a few observations on this
Bill. From the point of view of prin-
-ciple it .is very important that we
shoyld move cautiously with regard to
this Bill, because we are dealing with
“the very foundations of our democracy.
If we make a mistake here, then that
mistake can only be regretted in the
future; it cannot be corrected. So we
-have to be careful in dealing with it.

Secondly, we should take into con-
- sideration certain realities. It is a
fact that all over India, of late, party
politics has become very strong. There
is not only healthy party competition
but you know and the House is aware,
I am sure, that there is a lot of un-
healthy competition also. Recently we
"had the municipal elections Iin most
parts of Southern India. I would ask
the Members of the party in power
whether they can show one constitu-
ency from which complaints have not
come that the . constituencies were dis-
torted to send the Congress Party to
power. These complaints have tten
voiced by all organised parties—not
only the Communists, not only the
Socialists, but every party has voiced
that Government have intervened and
that the municipal constituencies have
“"been distorted. .

Shri 8. V. Ramaswamy: Question.
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Shri Punnoose: Papers and publie
organs have protested against it. I
come from Travancore-Cochin. There
the municipal elections are not yet
over. But I know of cases in which
all sorts of odd arrangements have
been made to facilitate Congress Mem-
bers to come in. It is not my intention
to find fault with the Congress now,
but they must make provisions in the
Bill in such a way that they infuse a
certain amount of confildence in the
public mind that things are moving
correctly and that mistakes are guarded
against.

Therefore I would suggest that the
Bill may be more seriously considered
by th'e Government than it has. I am
surprised that the elective principle
has been completely overlooked by the
Government. In no place has the
principle of election been accepted 1
can understand the Delimitation Com-
mission being appointed, and there are
Judges and others on it. That is all
right. But while going to the States,
why ask the Speakers to nominate these
members? It is not a question of the
Speakers being partial or impartial.
After all it does not involve any further
expenditure, it does not involve any
further time, and the State Assemblies
can elect them on the basis of single
transferable votes, with the result that
all parties may have the occasion to
send in their representatives., If the
Congress is particular and anxious
that they should be able to win the
confidence of the public, they must
accept the principle that the members
should be elected by the Assemblies
on the basis of single transferable vote
and not nominated by the Speakers.

Then, I do not understand why these
members should be associate nftmbers
at all. I do not know whether there
is any constitutional difficulty. If there
is, I do not say that it should be over-
looked, But if there is none, why is
it that they should be made associate
members only? Why not they be given
the right to function as {full-fledged
members? Even granting that they
are associate members, why not they be
given the right to submit their dis-
senting reports? Why not they he en-
couraged to say whatever they have,
to give it in black and white, so that
this Parliament may have the occasion
to study it.

With regard to clause 5 of the Bill
in regard to associaté members it is
specified that the number should be not
less than two and not more than four.
I consider it is too small a number.
Considering the large number of
parties that have come into existence
and also considering the big volume
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of public opinion that is likely to deve-
lopp over this. I believe it should be
changed into not less than five and not
more than ten.

Then it is provided that the Com-
mission shall have the power to require
.any person to furnish any information.
That is all right.

Mr. Deputy-Speaker: The hon.
Member may continue his speech after
Lunch.

The House then adjourned for Lunch
.till Half Past Two of the Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DEPUTY-SPEAKER in the Chair)

Shri Punnoose: Sir, I was trying to
make out that both from the point of
view of principle as well as considering
the political conditions that exist in
India today we have to prched care-
fully. The process and conditions have
to be more liberalised from the point
.of view of democracy. Take sub-clause
(2) of clause 8. “The Commission shall
have power to require any person to
furnish any information on such points
and matters as in the opinion of the
Commission may be useful etc.” While
supporting it I believe another provi-
.sion has to be made. The Commission
.should have the duty to invite, receive
and take note of opinion in the coun-
try. Public men and organisations
should be invited to give opinion. It
may be that all these opinions_in the
last analysis may not mean much but
we are particular that this provision
.should be made, so that the masses of
‘the people of this country might feel
‘that they have been consulted and
that meticulous care has been taken
to give them all the facilities to vote
and to have their say in the Govern-
ment of this country. Another point
I may add. Now the differences in size
of population between one constituency
and another is vast. Sometimes it is
‘two and a half lakhs of people. Some
«constituencies are so big that they
have more than 50 per cent. of the
average size. We are of opinion that
under no conditions this difference
«should be more than a lakh of people.
It should not exceed that. Then. Sir,
‘coming to clause 8, we are definitely
. of the opinion that Parliament is not in
a position {o give a blank cheque to
the Commission. As provided for now
when the findings of the Commission
are published in the Gazette, they
straightaway become law. We are
definitely opposed to that course. The
Commission shall place its findings and
also the minutes of its sittings before
‘this House and we shall consider them.

12 NOVEMBER 1952

Commission Bill 396

I do not mean that this House will
have to change or make very many
changes in the recommendations of the
Commission but the point is that people
in this country shall not feel that thnis
Parliament, their sovereign body, gave
a blank cheque to the Commission. I
am surprised that the party which
idolises adult franchise and the wvallot
should think of issuing a blank cheque
to the Commission. Therefore, Sir, it
is our opinion that the recommenda-
tions and findings of this Commission
shall be placed before this House for
discussion. Spending a few hours, at
the most a day, on the Report is worth
while and in our opinion essential.

Before closing let me say that we
shall not rush through this Bill. We
shall sit together and discuss it at
length, not in a haphazard manner, not
in any great hurry. We shall see that
no mistake, no discrepancy creeps into
this Bill. With these observations,
hoping that the Select Committee will
be able to consider these suggestions
and those made by other hon. Members
and hoping that the Committee will
be able to improve upon the Bill I
support it.

Si {0 GAo T (ITHT 7 :
IITAE HEIZ, FF AT A T
e an =0 F T E R
fratew g1 79 & o3 N v wiew
I AT W F fam ¥ ww
e #@ gu @a ¥ g=@
T X wwwar f fF oag & fs
frafer & =@ 1 3w o
o4t geqr  #y g1 9 e g7 fedr
FEqT FT Q0 qiieaTve w7 W sfawrc
T 1 agT ¥ wE) 7 qg fawe
w¥e far & fe 5o Feem 71 # fas
g a fr agfratas & &1 fnoer
L, AR a1 S wY fee 5w wwr
& qTAA TET T KT TATHY T A0 FT
a3 s 38 7 oY afcada s
AR A TR\ F Iwwar g o ag A
vy & @ fagra & faors ¢
g e wTm ¥ 93 qu
gfafafy & W m N wmamw
afys g, 3T w@F aF T e
{fafaadr a9 & s & faal
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[ Tue g7o 7 ]
Todifow gfewior & s aff &
wifgg + # ag aft W fe dug
¥ AT o« T T &1 g s ar
7z et ft fagiw & wer ¥
sfa ) sewd, e fecfrea s
qU AT T § @ar § e fom ardf
¥1 HEZ ¥ ague @ ag qrd fratew
&% qA ¥ fvig 7 Fagwa ¥
ifa & ot € 1 wafoq T A
7z faw Iufers femrd fs o e
@ a1y fow S W § gaw F
afraw aifaw< fear s 1 & i Y
s gifes FF & sw, ;fe
# Froal & W g9 ¥ A A
faaiwa &7 sg o ag afaw
I &1 gAg & amA {6 Iw w77 A
TEE AN

=% 98 AU o W E § e
g T9ET # IR W @ W
g & omar # qua sfefefe =9 7
dw NF wF fRarang | fred aug
# 7T ar av fr rgafa o ag afaw
fear mar a1 f& ag g sTw o
s fralgaan & fagio 3m)
aq & 99 gorg A aet afafai
g Mg art T ff A @
#faw7( Election Commissioner)
N Egafes aT fF Se § aww §
g TOTERTC HA ¥ TTHAW $® A
Tregafa ¥ FTHT A9 YA B 1 I
T § A W GOZ A @H 4 qm4r
a1 d guwa g fr afac & fod fggerr
¥ fod ag aser «ff a1 fs gag 7
= foiat gz fee e fmr s
N AT JgAT AT AW WA F
T ag U1 AW e g fr gar
FIF ¥ GATTT FY A AEATE T HY
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T AR E | i dy R
®T HTH OF qTE A ATT FT &9 & |
waar ®t gfewy, dvifes gfoar sk
wrEa #t gl w1 2o go afz sfewr
faviz w7 w1 sfeex dag & awei
w1 R A IT F qE FT AT q¥
aar £ T AW R W fam &
Ty ¥ fa s gu e o °
MmN RIWATSF
foa A2 @ § fo o= &1 S argAT
ywe (Draft) & a 95 & &
feryfaerd T a@ | A @ HT
qu fadty swarg 1 daAwaT g
™ #1 Ff=w fog 73 &1 Afaw
IF FHITA &1 g g1 Wied fow wr
v fao & Ifg ¥ TwmT T
Il W EEH A AR IAE
g A WA N W faw #
Yo fear g awwan § fr qa & sy
A o § Famg ¥ gw A faw
FA & AT oF goay ) 341 37 &
& FW W IF FEATFEFWA
TR §I7 7 a1 39 & fory
T fex ¥ fa 7@ w1 afewe
g W A e wfgg. &I
faw w1 awdw s £

WU X guT ug § fF foow
WA W R sEw @ feoat
fegeam & foq oF § wwT q@mT
g9 SfrrarsseT ¢ | 78 fegerrT
g aer g, W A fafew
ag w afcfeafaat § 1 agi Wifos
afcfeafaat t fafer & i srefas
qfcfeafaat i fafer &1 &Y e at
7 a1 f ek fgrgema w1 &€ feeai
¥ sz mam R W f=s
¥ for  aow se wiw Qar AT
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IT F AT WNF gIIAT ST g
¥E ¥ FAT7 § Y afs fafaw
AT F A FQ gL I ¢F & fagr
¥ gafar o € add F jgdsiwd
{Uniformity) = asdt €«

Toad ¥ ag garr § fF oF §rsdam

faz1d ¥ qa fgrgeam & % FAa
7 arfgd aqifs g & faard |
T %1, FAeqra) & faardd 1 G W
e sxfEal & fadd g7 FT
aar fafas Wi 7 o ®T A7
Watfes qar sisfas  afdfeafs |
2a7 FTAWTCF & FAET R AT
9T 7Y fas  @war | wEfew AT
™ 3 fr xa ¥ fog Qfaas sdaml
(Regional Commitsions) T

fagtor gar afgg

NGO T 7 qg FLAT AZAT [
fr aufy = foo & ™ v &
FfqwTC 1 F7F ¥ | Fviw frar mar §
g o d 95 A FTHIR & T
# 39 &1 w18 wfase 781 faar a1 @
21 & gqAar g fF wq weq ek
FrEA #1 Fag ¥ fer  qiw
sfafafe daq &1 sfew fear war
& AT e R wredie @ fergem
7 wifqs 3, ag adr & fr =g fas am
arat 7 & gark arq wifwe &, fae
Wq T AT FIEAT HT AT §6g
% gfafafa s wv sfas g av sar
¥ a3 g wfaff sag 7 amd & aor
g1 ofY agr ¥ faarw awr Y T
¥ AN orr A 6 O @ R
TRafy IT W qE ATHAR HT AW
o ag g oA €1 F awwar
gfeamamy g wafe s
& oY wfafafe § s #7 T77 w7 afere
¥gt W s w faewr wifgd ek
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fow ag & frafer & aad *
afware ar 2w & fod g@ wtaT A
fear o @r § @ a@ ¥ FEACH

o qiw wfafafe 97 o3 & 7 &

fratarstad 7@ Frgs N gawaraT
# fasar sifed

W oos gEaag § e ag
FHTT ATAT FTHA T I3 A foeft
fqdiq 97 qga F@ A Iz A9T A}
SEITE ®Y TIE § AHTiAT HT AT AW
¥ @nit 7, seareit v, aifeat #y dver
fammam fF e T AT & ww
e & qg FHIEA F qg OF A
sy & =y, v fafma arde
¥ IR AT ¥ | IT 9 gAEA
ag s ey & fm
AR aw f<w g F& soer afw
gaeT 2§ fggem & T & o
g fafsw gxsmu @mE @
T X aear & A faoem ooy
JIHE FHITT G FOM IW A MM
Tofaat § ag TSt &%, Fqite form
A 9, f9q &7 ¥ af| @ &
Iq Fr FFeQ faaq"r I F v
g I FAI9T H A8 W@ AwAT
gafeq aar aYer Feqra w1, SW &Y
e qrfeay 1t faear arfgd fs sham
FIA FTHRE G I LA AIT GHTAL TH
A wMgw G a9 fEee
AT F& aq qA Afeaw foig g
X |
wIaaw e g st T g fm
g frafew & = fmio fear o
ar rifes fegfy &1 we @ o
IR wrpfaw feafa w1 W & <@v
WE | ATETWE I & aw
qY OF @ a8 AT I § fF eefafa-
Sww( Administration), sre
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[« & Ao TTH]
gfamrwr i mw @O | W
Wifew a wpfaw feafa w1 fae
T §¢ OF quT frafee s a awar
g fF ot et g d svoT 7 Y,
W W #1 gfe ¥ v =i
W gfe & s g A gfee & @t
FvuT T ) Eieg sgras oefafa-
Bfey sdifag= (administrative
convenience) %7 9ars g, ATET #Y
e w1 wars g, 39 F1 3 fa=< fear
arr wifed | xw avg wnfes  feafa
wefas  foafa sic wraw gaw
feafy &1 st o0 =® FTF Ww
o s fig w2 gt aeprE
% ag amar & & dvnfes gfe & ot
frafem & 97 99 & a§ e &
3 & gfwroes i gwd A
IT T EE GIAARF FH T A
g 3 7 IuiEEe @ iF ¥ s
L AFAE | TEfed @@ q@ QU
e @A Tifgd o

I faw & fawg 9 7 gem
¥ e g i fw & X d get
we AW s g wamgdfs
TH ATERT Y Fgraar 27 & fod S ar
¥ a6 ¥ AR faww awr A AT
¥ A FOEER I AER Iv & fog
ag sraeq1E fr faerr @ ¥ oY asaer
C M A ITWE R ET AW
e § fe og sfaaadi § 19 gomgw
gog W aw ¥ f@ @ S W
AT Tg ¥ A AW § A HL AR
HY w@TgHT fagw awr # A X
fa g s qrEasE s Ffawe
@ F e w7 AT AfEd |

agr aX 9 fom &1 & fy® $@T
EVAT FARAE a I
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I T W  wg fv v o gw
Tzeg wrgd & fi frafem s & fwfor
¥ gy § oY dfew frac gdww
wfte #2 ag WOg & qTAE aTd T
T arfed ) W aang R vw a
friir v7 & fod oF @@= qear
WA &Y I AT HAE IH F {GAT W
TI A @

dfea smn ow wrent (Feor argwg
@ ¥ fyor afoar—afeaw) © gorege
wRrzy, g fratew ax fafor s
fodgs N ufm g g, s F @
TTFANETE | Ao Aaag v
St gegT oAfage aEeEgl & wAYEE
¥ @rg T T4 E, IR O Ifg A
ST AFAY § §@ ALY FEAr A agre Av
FFAT § | AT a1 A4 A G FFAT §
fie=y AU W TW &1 qeE g, OO
AR 9T T FrEAwsar & fo
q# fs gk @ faw & g Foemar nar
£ f e swEET o & o @R 9y
R N I fFag @@ i E AT @
¥ amaewar § 6 fox ¥ Frateer
g0 w1 fmfer 1 1 v s
err ¥ qg A ATRA A
st aga aw W FEw fawaw
% ®7 da< fearmar 0 €@
gfee ¥ § ¢ X F ANEA B ArawEwar
ot 7€ qwwar 41, 9=y Wy s
e FIoTAY A forw s w A 9T
ey frar fs efmd (speakers)
¥ ag sfaw< @ {n wifed ff ag
gEei ® FAER AL A W &
fod o a% g4 faar, 99 ¥ AW
W g A d A T fR 9w &
s & w0 (F §@ TE & nfew
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W@qruﬁﬂmlﬂm“ﬁn
e § fF sesrgEdard gawafa
¥ wifga, e ae fadedft @ &
§8 adr ¥ frdw W gfe ¥
# frdw wt o el T ¥ [
forar s, A1 T R OiN qTS F oA
¥ off T wag # I1q § I9 A W
e w1 w2 7 g ¥ e o e
g TH qﬁiﬂ'&ﬂ"ﬁg,qmm
g fr 7z gfedm o g qwET
ar ag gt Arr daifaw S
geewy, froarers S e 0
v d ) ot gIAT T WY T@l
T A &, qg A A ITorRE A
AT F UF 979 g € AT I 79
faur o & wEAlT qREHEE
T qeq 4 | IRiA W @
gU Y FIAT 7© & AIAT T T
“arer ar ) IR W § IS &
q T 47 fF & IUA @ FT 7 Fq0
QA1 T A A T 0F w1 fw
fear mar f5 ofFT #1 7= &1 9T
& & afed, fead g T @
§ gl 9T wwT T &1 qE dv
&, & I of g ® wEAT SgaT g
AR TE FAAT ST HT GO A TG F
AT WY BT FA© ARAT IR FREF,
I & ATAA qg Arew &Y wwar g, fveg
T auw 7 A e et 7o w1 s
WY gu A qeew @ AT §, AN
w7 AT § A g AW fow sErw
w7 a7 gan & AT qg Felr wwm
T 9 AEN BT gwaAr, A AFR
ofwT T FT TR e §U AT -
qrefY @ FT ATA FA FT MO HT
TwaT § < 68 FT G 9w q A
¥ QENERETE ¥ A IWT MWW
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. ® fareme & 7 oo g A faan )

I 78 91 fr qufy & 7o 7 quey
g g Ot o= F1 oF sfer amc
WA LIFT T oo ¥ ow
foar &, &t & g a1® <o # afer
9T EHT TG T G AR g
S F 9T BT L AR IR o
9 % ALH T 9 f5qT, GO
@ & 0F Ffw 7 A fedr oF srame
9T a7 & Fg ¥ 39T v ¥ w1
ffar) e FTm T TN e
§ ST AEA R AWA @I U T NHIT
N I Fe F ST F g HE=)
[ A TS TG F FRITIAT
gril, faiwsx w@ Y fagew Wi
@S & a2 SN 7 59 awg A gy
AT oy e A @
WG | ¥ EIT FH AT SHC F
a9 & 38 sfawe fawre w7 sdmm

LW W F oW g g, FHEw ¥ wfy oy

Fez feam 19 wwy agt faars quar
& # a9d Wredl ¥ quer wEAT E e
Rimmsgrasr maraaw
TARWMATAFTA TGS ? Faar
TR 9 4 5 g 7 awar @,
qg 221 A 221 H FHraw o7 fader
W A I A @ & AT g
w7 q fF 99 T qear ¥ w1 o
fdt 7@ a@l w1 @ Wme 5 w7
frege ~mmEm@ & Fw oF@ @
R agAa Ao 7@ fora & gra F wra
¥ a7 A AR & 9T & AT QT
FQ &, §TF THIT FT WTEATH] $T F §7
Y AT FE AT § I A g off q2w
AT E AT F W AR awa g | fawr
¥ & fawamw dwr QT € e e A
a7 IR sufew w9 @mr fF oo
gEEdl ®1 IAAT FVGT A ¥ AWAT
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(e Faq g aredd)

8, ¥ ¥ axg AW wwar § fw
®¥ geew 39 w1 & ford Iage v o
T T aEE ¥ arq fw
T €, e wi A foaw ¥ fox
TR I ¥ §9 Wrehi 7 fawiew
Y &, 39 %Y 77 97 § fip Forerer avvany
A FHFE A 1 S § AR
9 w9 F fou gogw @ wwx &
cafod 30 ww & e & grafmate
¥ A A §, 39 F A qw A @
&, afrg ag faege =asma g1 w@w
A g W ¥g Fwa g 6 agt I
¥ T 0§ A d5T 0 A q@ W
'mmmﬁaﬁimg“lm.ug
TgEa @ A fF e 7o @ g Ak
e w1 wfmes &, et o a
I I FT REST T F FATA R
A €9 FET ARAE A FNTTH
A9AT qET F FAE ¥ d3AT WA
g, TAAY A ATATST T I T AT
TAIAEI1TH aE ASTHAFH AS
FFAT 1 % ®1 A9 ghA #1E &
HES FT I FI FAIGT & a1 7 Fafewa
FCAT AT 6 ag o qan A v &,
g A faegs govm wvaeT AR qeraTe
F Ak § 9T 39 F A F arfraw et
agt 1 fed, g7 47 gu whifafa
g @ F I W q@e™r g g e
It A oy aver oft 7 Y vy, g faege
3% §, agua 7@ N N 1aHAT § g
fags (whips) ¥ afid am ¥ wivew
F ¥ FEST T 7T F THAT §
Fw & g dow fratam
¥ gafaaior & afs s geqr & Fqam
F QR T Ja7 AR &, A AT TP
T ¥ YT A g AET 3T A Y N T
AT ¥ AqA T ¥ BwAT A1EAT & |
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agwa ¥ Wi § fe o) wwTe s A
Tt W v g g ap
tafod g o agwa & ¥ o< frafa
g7 w1 fanfor a1 v F Y gw
TG T@ AT & fod Iqand g

[MR. SPEAKER in the Chair)
M oF I agT 7 IF N
s gar fear fe oar @ ao
g, %0 auw # I A€ ady Ny )
e | wea w1 Ed qfg wr€ ad
T AEY § AT IT AT qrgT T g
[@A WA qF A& FE ) W FER
¥ A7 @Yl dla g A ag gar
9 sgfema wargt ;| § 1 @
Y T AT AR T Y arT g
ff sgaa = awr @91 & ¥
Ffget o awfoa s @ sk S«
F g das ugfga &, avifga 9%
zofgar 3@ & g AEF | TES
I ¥ WA, A agaT § §, efgy
A gafgg g ad s g fF ag
fadgs oY 39 ¥ g 94T & AT
STAT AT §, q§ A7 9 AqSfaT
#T gE9qr A §

% gar ag A fear mar fF ag
I Taw Frae i (Double
Member Constituencies) &, g
aga a8 ) o § A rda A I H
FTH A4 FTRA | T T AN I ATFA
A # A9 s Fga g & g
TF dx Amfor § AR uF AT
mfer® srd@ag @ wdT  3fEA
I W AHA Har arfga fs I
ety sufwral & fodt W€ e 78t € 1
I ¥ FE FA{W QF TwIiOE
T8, g T7(group ) ¥ T wT Fww
A TN W W K@ E | Tg
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gafaaw g & gawrn 3w E gt
W =i I 7@ 9 @ A A g,
vy R o1 7 a0 T Wit o
T Y ww @A § 1 agh g 2w A
A gt afenfet & wror fe
frdt afir frdiw &1 59 wgex ar
&, dfeT g o T AR E, I A
UG L O O
I IO T ¥ wfafife @
& ' o7 7@ f ST 3 A
A AN Y &, 3T Seore Y
¥ ¥ I @ & wfafafa gaar &
qHE A E )

3 pMm.

o¥ T & foq #f frafem o7
ity 7 g1 gt fawr §r gver frafea
#71 g IaT @ 22 wEmdl w1
afts At | g W uw gar
FATT 2w § Rt o< s, fey,
T R w1 oA i, g o
T §, g A g T T
R qT IT Y Nz A ? AT, Ay,
ot mefear, afex, v, gk, g
qUY, FN, TR, F A9 9K R
TR gEn s g §
WA & fagia &, e & @ wwe
& arfas faa &, 7 a1 Frarfors
fea &, 7 € worifew fgm @), s
9 W A A A <@ Ay &
Frafe & 1 €@ ¥ a9t gl Arame
€ Tl @ wwdr 1 forar awr
& g1, I q@Y I FT FT A
AR FA o
REYI T A@t A g
TR q21 71 et g 27, gardy

gdt 9t fraw  (colloquial )wmer
301 PSD
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Aadt gRe afe &) gw w1 AR
{ AR I w A TR
g aie ¢ wfafafed § a@
sfafrfe o & ot sreda aga A
Fagi FATT | T TATH BT AR
F, 2 a1 T FL few 7 o & o
AT ag AT Wfgh | R AR A
frafam & g @t ag @ fs e
FE e #1 agwa § &y e a2 fear
oma, s afaa &1 faafem @7 7 agwa
# v eft @t firar 9 AT T dar
7 frar Sy oy ey At &, e
¥gl ¥ e W, vy ¥ @f I
Fgr o & fo g 3w A foelt Frrarfaet
&7 § 709 FgHT AL AT q3m )
T g AT T Y TOT JRAT F
s &7 4T Wﬁ,iﬁ’ﬂmﬂ@
fagia Y, ST 97 FY | g7 TF e
# ¥ FEIE | qa 7 WEAE
@ 9T aa WWTEﬂ'EﬁTW
gzges sz (Sheduled caste) #
A A FT B TqO AL FifeIg
TR Y a1 Tt v § Y ag o ATy
§ 1 g @ Taw AT FifIe
St @t §y =fegd | Frafemr . ...

Q€ WA FXEY : @I AW Y

> g

q e s Ta qvedt : @9 A A
mmﬂWﬁl F T AR WoT
# S fear 91, S & A JaAT
g1 W wgd w1 waew a8 § Fr AR
mwwﬁrthﬂ'ﬁwﬂﬁ
e frafew a1 FEAgHAT
TAA &Y a1 SaAr agr faatee
g T foraar awr wsgufa &1 gar
¢, 39 #t @ G WA I §,
¥ g7 G sfEdl & TE A
ot wwiew 7 @ A, § AR E fw
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o e & g A wf), dfew o
st feeqe e dar frafea o
N & frg ¥ g 3w F Jow wx AN AN,
dea w8t A fe qwe ad
N AT ZHT I A IeT AE A
IR THFT AT ) | A TN
WA Y g A THFO AT A
WMo & o g A frafem
AW A @I

FIEY ICETTA § | F §XT A ¢ A w7

fednr < § fr Frafen @ W ow

AT W @Y W ATY | B e
t fv dfaffem =t 1 wifi@g
farw 7 g2 o wfafafe o ¥ azfaa)
& ot &rel 8 e & Wy oaw )
axfoal & wand s Y 87 agt qX v
fresa (discuss) g g ? wegfedt
M9RA (community projects)
g Mafs fasm §, Sud sfem
A syl e § 7 A Iy ATvww
% ¢ fr gw fratew sr e st
wfed & sgan wigan § s s afufa
W a1 7@ qrEwr a2 e o
7% A% Al 8 afm @G oA HA
q | frate a7 faaen faez @)
% Ja7 faag i wifgg, e
foox st o sw@ & @
srafer 7 8 )

o & AR wgm wg §
fe & wff wgar fs whoa w1 few
fede # s a1 www fae &
14 ¥ 7t s faied) @@ & foq
fifewr w7 ¥ sgrom awm g %
I W aAfas aqaadT v ofom
&Y a%ar § wWife ag oo 7% 7 fad
T} HAS ¥ ggf agaa & AR & fod
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W s N oo
Tt W & w1 afawre
i § e wwaw gfew & Afew & v
arerg gfew 3w W Qur Wi v
fr ) A Y St ¥ arew st
K #ree grow (light house) # ey
fexoe wff g0 g TwT A
wd W sty ferwrag
7 ¢ fe waz i €11 wiew 7 e
W arefoal ot avare g g s
A w & yor ot et s W Y
£ 1 &8 QAT WA WX W9 afwee
® v & afwre § AT Iy
T

WA ¥ & o sy g fe g}
N " fem f % ¢ 3T W
TR ERA! WA wifgd 1 W
aredt w1 eqA Sfa ww a1 IO
for & gfwa & o A awr sg
% afi g1 & qg T wen fw ag
fE g EFERAE I T
frme ov ot o g fe
e wg for o @ I AW §,
NERd A ff AT W
WY I %1 faare 9 & fo ag aww
¥ wifgd feforr Y v o & @
spfer # & 37 w7 afewc g, =
afqwre, d@r fs g wofie & four
g & 5 faseft ot st ot golt
seon foat & sr9q gra & <Y §, T
WA & W 7 WA &
# 3w fameft sk = o goh &,
Ry v g A @t aw forw
& qo g ¥ fae qEd g
T T & TN § XA ¥ anqay
Ry # qoarew Qifeved Iw
fod sor & oY oY 3w A oflwa w
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i e 3w 97 A wigA smar
wrar § 1 A.wgm s frg 7 wer =
¥ aq g1 , v & famw @@
g e st § o & fawama
qt gt frdT w<ar §, ot s
fag wfer ot fasare s @ €
3w T W sigq afl awr afgd |
ar ol ¥ FTrY ¥ g8 T AT
a1 fs fermd I &1 9w I
manfemmamrasmg | @
2 ¥ Irardt ay €, ¥w o F foww
o, s gAY TEt A ¥ WA T
g1 IPAISMIFIRE, I & A
* AT ST A § I 1 g
arft & w1 & §, § "W §, WY
qUq FgEAt @ W aeEr e
g ¥ faard 23 & fod, 37 & wfer 93
sigq 7 w14 24 & fod 37 ® g
9 ¥ ST FATAEE € |

AT SEA ® A% 7 78 awwar § e
g 9 fadas § 39 ) oW g ¥ @
&7 § @ w5 FAr Tifeg | e
s defede  F=w  (Associate
Members) ¥t §%a71 § aq1¢ 7 THA
R g dw g | dax gurfage
W AfEd, T W QR waEE w7
FfaFr 7 o g | g daw
ol W awfega & o7 aoA T
PR FTE | q&W wWied qad
fr T TTAFT FF AT I, ATAFTY
ARG AT R | FfFT IT A
e A *1 wfeww T T Tfed
AN FrrT T W) age ) awdt
g 99 ¥ frpe T w3 A Samar ST
FUT §T FTH 4 FT a6 & | fea
o1 & srare w1 I aQd ¥ sfa
FH AR ANz 3 w1 afww ST 0N
T g g
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@ # & qg sy awgan g e oy
fvia g ag @ AT w1 ), TR P
T w1, ard gH AT sfad (Presi-
dent) ¥amw & vt g1 AN AT
wae @ g SfyEwe  ard
(Presidential Order) # arw &
1% AT Aifgd | FHYTT ¥ BEST FY,
vt aerd gifgs s g, fos-
g=8% (recommendation) star
wied 3a % wnfer (finding) &Y,
e ‘g frAw aw fkosfaRw”
(In the name of the Pre-
sident) | g1 ag wfgg f& s
Tfe g W s oww §
TR R arEa Y N gfww §, d3ar
Yo N A e as ¥ g
¥ R amA A Sifgg afs
9 SN SIT & AT AT TEF &Y F
Jga WHR 1 A o fratew
&1 ¥ xar #1 % fafafe = &1 s
ST FTA ®Y AT FI |

W 9Kl & 919 & 79 fadas &1
TG FAT E |
The Minister of Parliamentary

Affairs (Shri Satya Narayan Sinha):
I beg to move:

“That the question be now put.”

Shri T. N. Singh: On a point of
order, Sir......

Mr. Speaker: First, let me di
of this motion, and then we shall hear
the point of order,

The question is:
“That the qQuestion be now put.”
The motion was adopted.

Mr. Speaker: The hon. Member
may now state his point of order.

Shri T. N. Singh: The question s,
Sir, that according to the Representa-
tion of the People Act, 1850, certain
number of seats have been fixed for
representation of each State in the
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Heuse of the People. That Act stands.
No modification has been made in that
Act. Now, this Bill also does not say
that notwithstanding anything in that
Act, this will apply; nor does it in any
way seek to change the provisions of
that Act. At the same time, the
Statement of Objects and Reasons
does not specifically say that, Yet in
clause 7 it is stated that the Commis-
sion appointed under this Bill shall re-
adjust the total number of seats to be
allotted to the various States in the
House of the People. Now here this
Bill goes in conflict with that Act, an
Act which has been duly passed by
this House and has received the
assent of the President. May I know,
Sir. in view of this contradiction,
whether we can proceed with this
measure?

Shri Biswas: May I draw the hon.
Member’s attention to the provisions of
clause 8, sub-clause (2)—the last few
lines—"...and shall so apply in super-
session of the provisions relating to
such representation contained in the
Representation of the People Act, 1950
(XLIII of 19850), the Government of
Part C States Act, 1951 (XLIX of
1951) and the orders made under either
of the said Acts.”?

, Mgz, Speaker: I think the position
is very clear and the point of order
hardly arises if he looks to the provi-
sions of the Bill. But. in any case.
I am inclined to think that, assuming
for the sake of argument, there is no
such provision, the Select Committee
will consider if there is any incon-
sistency and will make.its own recom-
mendations if there is anything which
conflicts with previous Acts passed by
this House. I do not see how, at this
stage. it could be said that there will
be no changes at all or departure
from the provisions there. It is pre-
mature to say s0 now,

Shri Biswas: Sir. I have nothing to
reply to. As I stated at the beginning,
opinions may differ. Different opinions
have been ex in this House and
different opinions have been e: resnd
by those whom we consulted. All these
will be consideredi by the Select Com-
mittee.

Mr. Speaker: The question is:

“That the Bill to provide for the
readjustment of the representation
of territorial constituencies in the
House of the People and in the
State Legislative Assemblies and
for matters connected therewith,
be referred to a Select Committee
consisting of Shri M. Ananthasaya-
nam Ayyangar, Shri Bhawanji A.
Khimii, Shri Syammandan Sahaya,
Shri Gajendra Prasad Sinha, Shri

12 NOVEMBER 1852

Indian Patents 414
and Designs
(Amendment) Bill

K. L. More, Pandit Lingaraj Misra,
Shri Rohini Kumar Chaudhuri,
Pandit Lakshmi Kanta : Maitra,
Shri Mohanlal Saksena, Shri N. M.
Lingam, Shri Udai Shankar Dube,
Choudhary Raghubir Singh, Shri
Nemi Chandra Kasliwal, Shri
Ranbir Singh Chaudhuri, _Shri
Govind Hari Deshpande, Sardar
Amar Singh Saigal, Shri Kotha
Raghuramaiah, Shri Krishnacharya
J i1 Shri Liladhar Joshi, Shri
Thomas. Shri C. R. Basapa,
Shri C. Madhao Reddi, Shri Choith-
ram Partabrai Gidwani Shirmati
Renu Chakravartty, Shri P. T.
Punnoose, Shri Girraj Saran Slngh
Dr. Manik Chand Jatav-vir, H
Maharaja Rajendrn Nnrayan Singh
Deo, Shri N. R. M. Swamy, Shri
Radha Charan Sharma, Shri Ranjit
Singh. Shri P. N. Rajabhoj, Shri
Awadheshwar Prasad Sinha, Shri
Shankar Shantaram More, Shri B.
S. Murthy, Shri N. C. Chatterijee,
Dr. Syama Prasad Mookerjee and
the Mover with instructions to
;'ggg'l:t by the 22nd November,

The motion was adopted.

INDIAN PATENTS AND DESIGNS
(AMENDMENT) BILL

The Minister of Commerce (Shri
Karmarkar): I beg to move:

“That the Bill further to amend
the Indian Patents and Designs
tAt:t 1911, be taken into considera-
ion.”

Sir, this is largely a non-content.i:ﬁs
measure and I will not tire the pati-
ence of the House by making any lo
speech at this stage. The objects an
reasons are quite clear and I content
myself with giving, in brief, the back-
ground of this measure.

Sir, the law of patents came in for
an amendment in Y950. Since the
Government thought that that law
required reconsideration, we appointed
a committee with Dr. Bakshi Tek
Chand as Chairman. They submitted
originally an interim report in 1850
and in accordance with their recom-
mendations we did initiate legislation.
That Bill became law in 1850. At that
time they went also into another ques-
tion, namely, as to what should be our
policy in respect of food and medicines
and similar materials. At that stage
they thought that we need not under-

* take legislation in respect of these.

Now, Sir, the wvarious vicissitudes
through which our law has passed have
not taken note of the national require-
ments ag they might have been taken
into consideration from time to time.
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One of the characteristics of the work-
ing of our patent law has been the re-
latively large numoer ot foreign nation-
als to whom these patents have been
given and we thought that with a view
to making inventions in respect of
substances capable of being used as
food or medicine easily available to our
countrymen, such an amendment was
necessary. In other countries these
national interests have been very well
safeguarded. For instance, I find in
Japan and Germany these articles,
namely, food, medicines and curative
devices, have been kept absolutely out-
side the purview of the patent law.
Now obviously whereas the principal
object of any law of patents is to give
the inventor of any particular process
the fruits of his invention, at the same
time it is equally necessary that steps
should be taken to see to it that the
patentee works out his invention to the
fullest possible extent within the coun-
try and, on the other hand, that he does
not misuse or abuse the rights pre-
judicially to public interest. Now in
respect of the present subject matter
the law in the U. K., for instance,
covers this adequately. In the U. K.
the subject is governed by section 41
of the Patents Act, 1949. It provides
that where patents are in force in res-
pect of, firstly, substances capable of
being used as food or medicines or
in the production of food and medi-
cines, or secondly, a process for pro-
ducing such a substance as aforesaid,
or thirdly, any invention capable of
being used as or as part of a surgical
or curative device, the Controller shall
grant a licence under the patent on
suitable terms unless there are good
reasons for refusing the application.
It has also been provided there that
in settling the terms of such licences
the Controller shall endeavour to se-
cure that food. medicines and surgical
and curative devices shall be available
to the public at the lowest prices con-
sistent with the patentees’ deriving a
reasonable advantage from their patent
rights and the licence thus granted
would enable the use of the invention
in derogation of the normal rights of
the original patentee.

Sir, it was urged before the Patents
Engquiry Committee that with a view
to making food, medicine and surgi
cal and other curative devices avail-
able to the public at lowest prices con-
sistent with the patentee’s deriving a
reasonable advantage, there should be
a suitable amendment in our present
law to provide that patents in respect
of any invention in this field should be
subject to the grant of what are known
as compulsory licences. On a con-
sideration of this question, our Patents
Enquiry Committee did not think at
that time that conditions in this coun-
try at the present are such as to justify
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the making of a similar provision in
the Indian Patents Act. ut in 1950,
however, Sir, the Indian Pennicillin
Commititee requested the Government
of India to take steps for amending our
law on the lines of section 41 of the
U.K. Patents Act, 1949, which I have
just summarised. Since then Govern-
ment gave very careful consideration
to the matter arising out of the ab-
sence of such a provision.

_ Now, Sir, the principal difficulty
in respect of the subject-matter of this
amendment has been this. It will be
seen that the power of the Controller of
Patents and Designs at present to grant
working licences in respect of patents
is very much restricted. Such power
can be exercised only under certain
conditions. For instance, a condition
is there providing that a period of
three years must elapse from the seal-
ing of the patent before any person can
apply for the licence. I will not re-
produce the other conditions. They
are to be found in sub-section (2) of
section 22 of the Indian Patents and
Designs Act. It will be easily appre-
ciated, Sir, that the insistence of these
conditions in respect of articles like
food, medicines etc., would not prove
conducive to the hest interests of the
country. This Bill, therefore, seeks to
amend the law in the desired direc-
tion. Clause 2 will enable the Control-
ler of Patents and Designs to grant in
his discretion working licences on
patents for articles of food, medicines
etc., on terms to be determined by
him. In fixing the terms the Control-
ler is required to take into considera-
tion the patentee's right to remunera-
tion for his invention and that articles
to be manufactured under these licen-
ces should be made available to the
public at the lowest possible prices.
Clauses 3 to 5 are merely consequen-
tial amendments of the main Aect. I
will content myself, Sir, with these
observations at the present stage.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Indian Patents and Designs Act,
1911, be taken into consideration.”

Shri Bansal (Jhajjar-Rewari): Sir,
while I rise to support this Bill, I am
sorry that I have to enter a caveat and
that caveat is as regards the non-im-
plementation of many of the recom-
mendations of the Patents Enquiry
Committee. This Enquiry Committee
was appointed in 1948 with Bakshi Tek
Chand as Chairman and Sir Gurunath
Bewoor and other very prominent
authorities on the patent law in this
country as members. That Commit-
tee gave an interim report and an
amendment was made in the Act on
the lines of that report. After that, in
1950, a full report was submitted by
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that Committee; and in that report,
Sir, very important recommendations
were made on such vital subjects as
bette; inspection of specifications, op-
position proceedings, separate Act for
Designs and Patents the Patent Office,
which according to the Committee, was
worki in a very. unsatisfactory man-
ner, Advisory Committee for the work-
ing of the Patents Act. publicity for
Indian Patents, income-tax provisions,
international convention etc.

Sir, it is the experience of this House
and the public outside that while Gov-
ernment appoint one Committee after
another, it has taken years to imple-
ment the recommendations. Not only
that, there is no machinery even to
consider the recommendations of the
various Committees and Commissions.
I would like to know from the Com-
merce Minister, Sir, whether the report
of the Patents Enquiry Committee has
been considered by his Ministry, and.
if so, what steps are being taken to
implement at least those recommenda-
tions of the Committee which are ac-
ceptable tb Government. Sir, I know
in a number of cases. the Ministries
after receiving the reports of the Com-

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
Sir, may I intervene at this stage and
inform the hon, Member that the Minis-
try is considering the report of the
Committee and is proposing to bring in
amending legislation and it is hoped
that it will be possible to introduce
legislation by the end of the session
?1?5 Bt:_aﬁ:le a motion for circulation of

ill.

Shrli Bansal: I thank the hon.

= Minister for the assurance he has given

on the floor of the House and I have
nothing more to say.

Shri V. P, Nayar (Chirayinkil): Sir,
I think this is yet another attempt on
the part of this Government, to bring
forth certain amendmentg on the pre-
text of making the law up-to-date and
for nothing else. I think, Sir, this only
adds to our accumulated experience
and experienced disappointments, and
convinces us of the impotency of this
Government to enforce necessary legis-
lation. I cannot say anything more
than that. Sir, I was really surprised
how this Government, which claims to
be the Government of the people, comes
forward repeatedly with such legisla-
tive “make believes”. I do not find %
thing else in this legislation. I
convince you, Sir, that this is §
show our
etnment
portunity into both hands and fill up
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the loopholes in existing legislgtion

and nothing beyond that

Sir, this Bill is brought before us
after a preliminary report by an Expert
Committee and a full report by the
same Committee, under the presidency
of Shri Bakshi Tek Chand. The hon.
Minister gave us the assurance that
he is considering it. I do not know for
how long he will go on considering it.
I find that the report was signed on
the 30th April, 1950. In the usual way
and subject to our usual disappoint-*
ments, this Government has been con-
sidering this report and nothing has
been brought forward except this trifle
of a so-called amendment.

Sir, I may be permitited to make
some references to the Report because
they are relevant. This is what the
Report says on page 30:

“The amending Act of 1930 did
not include any of these provisions
of the British Act of 1919, The
absence of these provisions un-
doubtedly favoured the {foreigner
and enabled him to abuse his
patent rights in India to the de-
triment of the people of this coun-
try.”

May I ask the Government through
you, Sir, what have you done for all
this? Your own Expert Committee
says that the law of Patents is enforc-
ed in India to the advantage of the
foreigner and to the detriment of our
own people. Two years have passed.
Sir, I am really surprised how they
dare to dope this House with honeyed
words now.

Sir, I shall give you some instances
of how negligent this Government has
been in bringing forward necessary
changes in legislation. There is an
interesting figure in this report. It says
that as against about 10,000 patents
owned by the Foreigners in India, the
Indians own only a negligible 763. Am
I correct?

Shri T. T, Krishnamachari: I do not
dispute it.

Mr, Speaker: What is the statement
in the Report? Is it the Interim Report
or the final Report?

Shri V. P. Nayar: Here it is, on

age 50 of the Final report, Sir. “10,692

tents were in force on the 31st De-
cember, 19049, Of these 763 had been
granted on applications of Indian
origin”. I do not know how many of
them "are now in Pakistan. Sir, this
report, if examined in detail, will pro-
vide ample evidence of the lack of any
s'eme;?proporﬁonmd the lack of any
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desire to go into the needs of the people
for such legislation. It is not necessary
for me to tind out other reasons outside
this report. I can show from this re-
port itselt instances after instances. On
page 50, again, Sir,......

Mr. Speaker: May 1 just point out
one thing? The position before the
House is the Bill as it is brought. What
the hon. Member has said may be a

- matter of introduction and as such
these observations may be considered
relevant, But we are not going into
the fault ot the Government in not con-
sidering the recommendations and
bringing in amending Bills for what-
ever is needed. That would be ir-
relevant for the present purposes.

Shri V. P, Nayar: May 1 request you
to hear me patiently? 1 am not going
into the details of this report. It will
not be possible for me to finish my
speech even within four hours, if I were
to do so. I shall confine myself to the
absolutely relevant points.

Mr. Speaker: I was just pointing out
to him that, whether he quotes one in-
stance or a thousand instances, it does
nol really make any difference, because
the point at issue is not that. The
House is not called upon to express an
opinion on the remissness, negligence,
or idleness of the Government. There-
fore, it is no use taking the time of the
House unnecessarily and dilate on that
point. I have allowed him to speak
for some time, and if he likes he may
suggest an instance or two more, but
then those will be more or less intro-
ductory things. He must only say what-
ever he has got to say on the merits
of the Bill before the House.

Shri V.P. Nayar: I am trying to con-
vince this House that through lack of
the necessary amendments to this legis-
lation, the inventive skill of Indians has
been affected. You will find from the
report that during the period 1942 to
1946 the majority of the applications
for patents by Indians have been con-
fined either to malarial drugs or insecti-
cides. In 1949, 90 per cent. of applica-
tions related to Pennicillin;:

When we have 10,000 foreign patents
and only 763 Indian patents, it shows
how Indian skill and inventive genius
have not been allowed to thrive, What
is the object, then, of bringing forward
this legislation and asking us to give
our votes on such amendments? is
is how the Government have failed in
their duty, and it is necessary that the
law should be modified radically. We
do not know why the Government fights
shy of it...... May I continue, Sir?

Mr. Speaker: I am afrald I cannot
aceept the rélevancy of the argument
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any further. He has made his point
sufficiently to my mind, and after the
assurance of the hon. Minister that he
may await the other legislation, I can-
not see what more can be said on the
subject. Simply because he does not
get all that he desires to have, he can-
not say that we should not consider
what little the hon. Minister has placed
before us. This is not a debate on the
report. It is not a debate on the indus-
trial policy or the patents policy of the
Government. The fleld is very much
restricted. Otherwise, everybody will
speak on the entire policy of the Gov-
ernment in the industrial field and will
point out how it should be done, and
what patents should be accepted and
what patents should not be accepted,
and all that sort of thing.

Shri V. P. Nayar: With profound res-
pect to the Chair, may I submit that
this was not the spirit in which this
Government had brought forward the
previous legislation?

Mr. Speaker: I am not concerned with
the spirit in which they then moved
the legislation. Not at all. I am at
present concerned with the procedure
in regard to the discussion of the pro-
position before the House. My diffi-
culty is that, unless I allow the hon.
Member a free fleld to go into some-
thing which is not relevant to the pre-
sent issue, I am unable to see how he
can be permitted to go on.

Shri V. P. Nayar: I was submitting
this to you Sir, because an assurance
had been given to this House by th:
then hon. Minister, Dr. S. P. Mooker-
jee. That is precisely the point. On
the {th April, 1950 an amending Bill
was brought......

Mr. Speaker: I am sorry I cannot
allow him to go on in that way. He
may speak on the Bill. Let him come
to the Bill if he wishes, If he cannut,
he may discontinue his speech

Shri V. P. Nayar: I am comung to
the Bill

Mr, Speaker: He may come to it
immediately.

Shri V. P. Nayar: I am only trying
to quote what Dr. S. P. Mookerjee had
said on the occasion of the previous
amending Bill. This is what he
said:

“We will have to wait until the
final report of the Patents Ad-
visory Committee is receivec but
we think that this matter being
urgent. it would be desirabie to
amend the lawy in regard to the
changes that the Patents Advisory
Committee has unanimously re-
commended.”
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So, at that time when Dr. S. P. Jlookes-
jee piloted this Bili both the brule
majority as well =as the small
minority......

Mr. Speaker: It is not fair to say
“brute” maujority.

Shri V. P. Nayar: 1 withdraw that
word, if you 80 desire.

Mr. Speaker: What is the date of
the speech?

Shri V. P. Nayar: 8th April, 1950.
At that time, neither the majornty nor
the minority had anything to say oa
the Bill presumably because Dr. S. P.
Mookerjee gave an assurance that he
wow.d go into the necessary chaages
which had been recommended for in
the preliminary report ilself ara that
the moment they got the final -eport,
Government would revise the law.
Now, my point is that this ha. not bean
done. Jhat is why I submut tha this
Bill need not be considered mow. At
that time, I am positive that tne inun-
dering eoquence of Dr S. P. luuvoker-
jee would have had its day in the
house, especially ag no communa! Jues-
tio:t:hwas itint\lrolved x]:: lt‘an(y)a:iam daﬁ
neither side spoke an
immediately after the Minister’s
speech, you, Sir, had put the question.
Not a single Member had anything to
say, because every Member—both in
the majority and in the minority—be-
lieved that Government would not be
lukewarm on this legislation. At that
time, we who were not in the Legis-
lature had also some hopes. But after
the lapse of two years this is the
amending Bill that we see, although the
Committee’s report contains several
pages of very relevant matter. That
is why I was forced to submit my
earlier arguments.

Now, I would like to say something
about patents themselves, because I
can speak on that subject with some
personal knowledge and experience.
First of all. medicine as it is practised
in the country at present is treated as
a subject of commerce. It is not re-
garded as the function of the State to
provide medical facilities to the people.
It is used as a means for the doctor to
get money and for the patentee to get
money. The whole system of allo-
pathy, as I see it now, would appear
to be based entirely on patent medi-
cines. If you go to a doctor and tell
him that you want a medicine for head-
ache, he would give you a patent medi-
cine; if you ask for some remedy for
constipation, he has a patent medicine.
If you suffer from dysentery, then too
he will give you a patent medicine.
Even i{f you suffer from pneumonia,
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there is a patent medicine, For every
disease, there is a patent medicine.

Recently, I had the misfortune to go
to a specialist in Delhi, the great capi-
tal of India. 1 haa a close relation of
mine who required treatment for an
eczema on the toe. It was very small;
still, I did not want to take any risk.
So, 1 went to the specialist, and this
specialist was the only one available
here. He gave me a list of prescrip-
tions. I had only to pay Rs. 75 for the
patent medicines which that small list
contained! Ot course, I had to pay a
negligible amount as fees—Rs, 3z per
visit and two visits per day. That is
what happened. I could not nave
avoided going to that doctor, because
he was a specialist and I wanted quick
cure. In the end, that doctor and his
patents succeeded in relieving me of
about Rs. 1000 which I had managed
to have in the bank with the industry
of the bee and the economy of Midas,
the miser. I was completely broke. If
an M.P. getting Rs. 40 per day as
allowance could not afford a treatment
with patent medicines, how can the
poor people of India who die by the
millions due to tuberculosis, malaria,
dysentery, enteric fever and every
other sort of epidemic and endemic
afflictions afford to have medical relief,
1 say that this is the result of the policy
of this Government as regards patents.
The law of patents as it has existed
has not in any way helped Indian in-
genuity to thrive. That is why, I sub-
mit that it required some changes, but
such changes have not been touched
upon by this Government. That is why
I submitted at the outset that before
the ‘Ayes’ are wooed in this House,
Government ought to have bestowed
some consideration on this subject. 1
shall not talk anything irrelevant, be-
caure T have a preater reagard for our
time than what this Government has.
1 shall be as brief as possible.

So, Sir, this is where we stand in
relation to our patents. Then, I was
surprised to find in this, I should say
‘great’ city—because it is oftentimes
spoken of from that side as the “great
city with all its ancient glories"—that,
right under the nose of our Ministers,
an empty tin of Cuticura talcum
powder fetches four annas. A bottle-
wala offers to give you four annas for
an empty tin of Cuticura powder and
one anna for a wrapper of Sunlight
soap. It is not the fault of the bottle-
walag or the manufacturers who want
to collect them—it is not at all their
fault. You have created in this coun-
try such a craze for patents; you have
created in this country a condition
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.under which no Indian manufacturer
can afford to compete with foreign-
owned patents, It.is because some-
body who wants to manufacture first
class talcum powder, finds it impossible
to sell it—it is because of that. What-
ever be the quality of talcum powder
which is made here, whatever be the
quality of germicidal soap which is
made here, it is impossible to sell it in
this country, because their is the mono-
polist patent owner. In the face of
that Indian business has been complete-
ly ruined. Otherwise, how can you ex-
pect an empty tin of Cuticura Powder
(which with the contents is available
for one rupee) which is not worth
half an anna, to fetch four annas?
That is because of the craze of the
people for foreign patents. That is
why I stated that the measure as it
has been brought forward before the
House, needs no consideration and the
House should reject it with the warn-
ing that the Minister should not bring
forward such legislation in future. He
must follow up the reports and go
through every page and every line of
his expert Committees’ reports and try
to meet the requirements of the Com-
mittee and of the people.

Sir, before I resume my seat, I would
like to quote to the House, with your
permission, a line from a speech pt
Shri Hariharnath Shastri on 8th April,
1950 on the conditions of labour in this
country. He must have said it with
an agony of heart then.

Mr. Speaker: I am not preventing
the hon. Member but I wish just to see
what the extract is about. Thg con-
ditions of labour may be anything. I
do not see what connection it has with
the patent law in this country—I really
fail to see that.

Shri V. P. Nayar: I am forced to
quote this, because I have explained
to you that the law of patents has been
bad: it has been on the imperialist
pattern in which it was moulded, right
up to now, even inspite of the very
clear report of the Expert Committee.
The law has not been changed and the
conditions prevailing as regards this
law are such that I am inclined to
quote only one sentence from Shri
Hariharnath Shastri because of its re-
levancy here. He said: “I can say
only this—may God save our
wu—“m’."

Shri Karmarkar: Sir, I have not
much to say in reply. I was a little
confused myself when my hon. friend
opposite was trying to elaborate his
argument. I first was tempted to think
by the way in which he began that he
had studied this report. but had just
forgotten to study the Bill under con-
sideration at the moment. The latter
half of his observations tempted me to
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ieel that what he had suffered by reason
of the patent medicines, he was try-
ing to visit on us here when we are
having this Bill before us.

The reason why I say so is this. It
is precisely to help friends like my hon.
triend opposite that we have brought
forward this Bill. Under the law as.
it existed earlier, supposing a foreigner,
whether it is Cuticura or some-
body else—a foreign national, is having
a patent under our patent law: for
sixteen years, though the formula was
known, no one can manufacture that
item, with the result that prices could
be held up, imports could be curtailed
with a number of inconveniences to our
own countrymen. The amendment that.
was effected two years back sought to
lay down that no other application
should be entertained within two years
after the first patent was sealed. Since:
we thought that food, medicines and
surgical necessities were of very great
importance to our countrymen we have
brought forward this amendment.

The effect of the amendment will be
this. Let us assume that X in a for-
eign country holds a patent inside our
country. Under the law as it exists:
at present, for three years that patent
remains sealed, with the result that we-
could not help our countrymen against
the possible abuse of that privilege.
Under the amendment proposed mnow,
my hon. friend will be comforted to
know that we shall be able to help ail--
ing friends like him by seeing that in.
case there is any handicap on account
of any foreign national abusing a
patent, a patent is issued to an appli-
cant immediately on application. For
instance, if my hon. friend—God for-
bid—has again to undergo a similar
misfortune and has to purchase highly
priced patented medicines, what would
happen is this. A countryman of ours
would apply under the present amended’
legislation—after my friend has voted
for this measure—for a patent. For
example, if Cuticura is a patent owned
by a foreigner, we shall keep its for-
mula open, so that any of our own
countrymen will be able to manufac-
ture it. inspite of the fact that that
patentee has got certain rights. It is
precisely with the object of saving our
country from the handicaps that my
hon. friend referred to, that this piece
of legislation has been brought forward.

We have brought forward this mea-
sure in order to give priority to food,
medicines, surgical and curative appli-
ances. I. therefore, do not understand
why my hon. friend should oppose this
measure. If he opposes it he will stand
to lose; others will stand to lose; people
wh? want cheaper medicine will stand
to lose.
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I do not want to dilate further, but

1 do hope that by the time that we

come forward witn & comprehensive

law, as my hon. colleage pointed out,
shortly, 1 hope my hon. friend would
not only have studied this report with
care, but also the particular Bill that
we shall be bringing, because ultimate-
by a study of the Bill is of very great
help to this House as well as to Gov-
ernment. We appointed the Commit-
tee, to which my hon. friend referred,
with a view to review the whole law.

The Patent Law was first formulated in

1836. From then on that law has been

amended just to suit the Government

of those days. We appointed that Com-
mittee to bring the law into line with
the existing circumstances. We appre-
ciate very much the labours of that

Committee, Theirs is a very precious

report and I am very happy to say that

Government have been able to agree

with a large number of their recom-

mendations. We thought that time was
of the essence so far as food, medicines
and surgical and curative devices are
concerned and we did not want to wait
for the more exhaustive measure,

Therefore we have brought this amend-

ing Bill because it has an importance

of its own. As my hon. colleague has
said, we hope to introduce in this

House during this session, before the

session closes, a fully exhaustive Bill in

this regard.

Mr. Speaker: The question is:

“That the Bill further to amend
the Indian Patents and Designs Act,
1911, be taken into consideration.”

The motion was adopted.

Mr. Speaker: We will now take the
Bill clause by clause. As there are
no smendments I propose to put all
the clauses together.

The question is:

“That clauses 1 to 5 stand
of the BiNL” part

The motion was adopted.
Clauses 1 to 5 were added to the Bill.

The Title and the Enacting Formula
were added to the BillL

Shri Karmarkar: I beg to move:
. “That the Bill be passed.”
Mr. Speaker: The question is:
“That the Bill be passed.”
The motion was adopted.
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_The Minister of Home Affairs and
States (Dr. Katju): I beg to move;

~ “That the Bill to extend the
Jurisdiction of the High Court of
Mysore to the State of Coorg and
to provide for matters connected
Lhergwith. be taken into considera-
on.”

This is a very small matter as hon.
Members would have seen from the
Statement of Objects and Reasons.
Coorg is a very small State. Former-
ly, up to the year 1948 it used to have
a Judicial Commissioner who was the
final court of appeal for that State. In
1948 it was found that this was rather
an inconvenient arrangement and that
there might be a better provision for
the disposal of final appeals, both civil
and criminal; and therefore an order
was promulgated conferring this appel-
late jurisdiction on the Madras High
Court in place of the Judicial Com-
missioner, Coorg. Now for four years
this arrangement has continued. It is
very satisfactory from every point of
view but one, namely of distance. Hon.
Members will be aware that in order to
go to Madras from Coorg you have
first to go to Mysore, from Mysore to
Bangalore, and then from Bangalore to
Madras. This involves considerable ex-
pense to the litigants, and also incon-
venience. The point therefore was
raised that this inconvenience might
be done away with by conferring the
appellate jurisdiction on the Mysore
Hight Court in place of the Madras
High Court. This has been con
in, and both the Governments are
agreeable. This BIlll intends to give
effect to that arrangement.

The substance of the Bill really is
that in every Act, in place of the word
‘Madras’ you have to read the word
‘Mysore’. There is the ancillary provi-
sion that decrees and orders so far
pronounced by the Madras High Court
shall, after the ng of this Bill, be
enforceable as if they had been passed
by the Mysore High Court. And in the
Schedule the House will find certain
enactments passed by the Central
Legislature where original jurisdiction
has been conferred upon High Courts
in relation to every part of Indla, and
for Coorg that original jurisdiction has
been conferred on Madras. Now in
place of ‘Madras’ it is proposed to sub-

']

stitute the word ‘M .

I do not want to take up the time
of the House any further. It is really
a formhdl matter and should arouse no

controversy.
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Mr. Speaker: Motion moved:

“That the Bill to extend the
jurisdiction of the High Court of
Mysore to the State of Coorg and
to provide for matters connected
there'with, be taken into considera-
tion.’

Shri Madiah Gowda (Bangalore
South): Sir, I rise to support this Bill
‘I'he State of Coorg and that of Mysore
are very identical in very many mat-
ters—not merely in their aims and as-
pirations but also in their manners and
customs and culture and tradition.
Coorg is just in the western boundaries
of Mysore and is very close to Mysore
in all respects. The language of Coorg
is the same as that of Mysore, namely
Kannada. But I hear that none of the
Judges of the High Court of Madras
know Kannada—of course I speak sub-
ject to correction. If it is so it is rather
justifiable that the High Court of My-
sore should exercise jurisdiction over
the judicial affairs of Coorg. Regarding
the distance, Bangalore is only about
150 miles from Coorg, whereas Madras
is nearly 400 miles. Not only will liti-
gation be cheap in Mysore, but the dis-
tance is rather prohibitive for the
people of Coorg to go to Madras and
have their judicial affairs settled. There
is a good road connection between
the State of Coorg and Mysore.
Unfortunately, there is no railway con-
nection. In Coorg, so far the people
of that State have not seen a railway
line. I hope by the agitation of the
Governments both of Coorg and Mysore
and the people of those States Coorg
will have a railway line as early as
possible. .

[MR. DepuTy-SPEAKER in the Chair]

One other factor which has to be
taken into consideration in this con-
nection is that the Mysore State Ser-
vice is held by a number of Coorgis,
in eivil, military and judicial depart-
ments, for a very long time, The pre-
sent Chief Justice of Mysore is a Coorgi
gnd is dkno:mte for hisF Judlclilal tﬁ:ns;

re Aalmn n - or a
reasons, Sir, grilty consider that
the step taken by the Ministry of
Home Affairs is in the right direction
and it helps the people of Coorg to
come nearer to Mysore as they are al-
ways held to be dearer to them.
4P

One other point I wish to submit in
this connection. I heartily congratulate
the people of Coorg for their wisdom
and foresight in having agreed to come
under the jurisdiction of a High Court
.iI{ih_the mattier ot!h their ,'Iudh::li“ale affairs.

is was in e year . 8
is no doubt a very wise move. gv.hqia
now I hear very many Part C States
are under the appellate jurisdic-
iton of Judiclal Commissioners. It is
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only Coorg State that was very wisely
thought ol in the year 1848. I hope
Government will take suitable action
to'see that all other Part C States also
come under the jurisdiction of some
High Court in the neighbouring Part
A or Part B States. With these ob-
servations I heartily support this Bill.

_Shri §. V. Ramaswamy (Salem): I
rise to support -this Bill. I shall move
some amendments with a view to im-
proving the Bill because I find there
are some lacunae in it. Some amend-
ments are very minor. The definition
B ing in relation to Coorg” in
clause 2, part (c) is one. In lines 25
and 26 it is “proceedings in relation
to Coorg”. At four or five different
places singular is used. All the words
may be plural. That is the purpose of
one of the amendments. The other
amendment is one of importance in
clause 4, There are cases where a
judgment may be written but not de-
livered. I would like to bring to your
notice that there is the following entry
ill"l hile2 Civil Procedure Code, Order 20,
u :

“A Judge may deliver a judg-
ment written but not pronounced
by his predecessor.”

But, Sir, if you kindly look into the
Criminal Procedure Code. there is no
provision analogous to Order 20, Rule
2. There is only Sec. 367, a provision
analogous to Rule 3 namely the de-
livery of judgment and the signing and
dating. What I submit is that if there
is a case where a judgment is written
by the Judge or Judges of a High Court
but not delivered a proviso like this
may be provided where Order 20, Rule
2 may be applied. In criminal cases
too the Appellate Criminal Bench of
the High Court of Mysore may simply
deliver the ju ent written by the
Hight Court of dras.

Next, Sir, in clause 5 I seek to intro-
duce the word “judgment” after the
word “any” to read as follows:

“Any judgment, decree or order”.

And in line 32, for the word “an”
read “a judgment, decree or”.

In line 33 also for the word “an” I
am seeking to read thus:

“a judgment, decree or”,

You will see, Sir, that a judgment may
be delivered but a decree may not be
drafted. There may be a lapse of time.
If after the delivery of a judgment the
appointed day is exceeded, then what
hapord tototh;zd'oﬂd ‘tr d h ° con-
n er e for suc a o
¢ , I amr g‘ubnu}ﬁng Sir that tll;.n
word “judgment™ or “‘decree” may also
be added so that in the actual working
there may be no difficulty. It is for
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this reason that I to move these
amendments and I hope the Govern-
wcult to accept

ment will not find it
them.

Shri Raghuramaiah (Tenali): Sir, I
do not think that there is really any
need tor most ot the amenaments sug-
gested by my friend. In the first place
he has suggested that substitution of
the word “‘proceedings” for ‘proceed-
ing”. It is a very novel thing in the
interpretation ot laws to suggest that
where the word “proceeding” is defined
it will not include *“proceedings”. Just
now we have been reterring to ‘patents’.
Supposing the word “patent” is defin-
ed. Does my hon, friend mean to sug-
gest that, it is incapable of being ap-
plied to the plural “patents”? I would
advise my hon. friend to read any book
on interpretation of laws.

Mr. Deputy-Speaker: I am afraid
the hon. Member has misunderstood it.
All proceedings will be transferred.
What is there in proceeding being sin-
gular. There is no conflict. It is not
only one proceeding that is defined.
That has to be  transferred. A pro-
ceeding is defined and all proceedings
pending in one court are transferred to
another court. Why should there be
singular and plural in that? Plural is
there where 1t is necessary. Singular
is defined. I do not think there is any
need for a new amendment.

Shri Raghuramaiah: The next point
is about judgments made and not de-
livered. This refers to proceedings in
the High Court of Madras. I have my-
self practised there for some time and
I know a High Court judgment is com-
plete only when it is delivered. There-
fore the case of a judgment prepared
at home and not at all delivered does
not arise. This amendment also is
therefore hardly necessary.

There is of course one other amend-
ment which my friend has referred to.
That relates to clause 5 “Effect or
orders of Madras High Court”. In the
opening sentence reference is made to
any decree or order but subsequently
throughout that clause only the word
“order” is referred to. Since an order
may not be a decretal order 1 wquld
suggest the addition of the word “de-
cree” alongside *“order” wherever the
word “order” occurs in that clause.
It might also be helpful if we specify
“Yudgment’ alongside “order”, the idea
being that any judgment, decree or
order in any proceeding relating to
Coorg made before the appointing date,
shall have effect not only as a judg-
ment, decree or order as the case may
be of the Madras High Court, but also
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as It it were a judgment decree or order
of the Mysore High Court. It is, [
agree, a purely verpal amendment but
1 think 1t will be advisable to have it,
to avoid complications,

Shri N. Somana (Coorg): On behalf
of the people of Coorg it is my duty to
express my gratitude to the hon. Minis-
ter for Home Atfairs for having brought
this Bill betore this House. sir, 1t will
not be out of place for me if I say that
the people of Coorg have desired for a
long time for the extension of the
junisdiction of the High Court of My-
sore over Coorg and for nearly ten
Years discussions were going on in the
Coorg Legislative Council about this
matter. It was then found that Mysore
being a Native State as 1t was so-called
then, there was a technical difficulty.
It was on that ground that in 1948 it
was agreed that for the present the
Madras High Court should be the High
Court for Coorg. Now that, fortunate-
ly, the Mysore High Court is placed on
the same level as the Madras High
Court, and the laws in force there are
the same as in other parts of India, we
find there will be no legal difficulty
in constituting the Mysore High Court
as the High Court for Coorg. hon.
Minister for Home Affairs has stated
clearly how it is more advantageous
for the people of Coorg to have the
Mysore High Court as the High Court
for Coorg. I would also like to men-
tion about the cost of litigation which
the hon. Member, Shri Madiah Gowda
referred to. As a matter of fact, the
litigant public of Coorg were finding
it extremely difficult so far as language
was concerned, because, every docu-
ment that had to go to the Madras High
Court had to be translated into English.
Very often we found difficulty in get-
ting a correct translation and the trans-
lation was also found to be very costly,
though, as the hon. Minister for Home
Affairs stated, we found the arrange-
ment with the Madras High Court very
satisfactory in all other aspects.

Shri Velayndhan (Quilon cum,
Mavelikkara—Reserved—Sch. Castes):
In Mysore do they know your language?

Shri N. Somana: They do. The
arrangement now proposed under the
Bill would facilitate easy litigation.
There is one more advantage. It is al-
so possible for the advocates from
Coorg to go to Mysore and Bangalore
and appear in their own cases. Asg it
is now, advocates from Coorg cannot
2o and practise in the High Court of
Madras. Even in that way. it would
be helpful to the litigant public and to
the advocates practising in Coorg. We
have found from e:tper‘ent:e that, so far
as advocate’s fee and printing charges
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are concerned the Mysore High Court
is decidedly much cheaper than the
Madras High Court. All these factors
being taken into consideration, this is
a very welcome measure and we are,
as I said, really thankful to the hon.
Home Minister for having introduced
this Bill.

There is one small matter which I
think I should brinf to the notice of
the hon. Minister for Home Affairs.
There is an Act known as the Coorg
Courts Act, passed in 1948, by the Coorg
Legislature, in which it is stated that
s0 far as the Coorg courts are concern-
ed. Madras is the High Court. It is
necessary that a consequential amend-
ment of that Act should be made. I
request the hon. Minister to issue the
necessary directiong to the Coorg Gov-
ernment to make the necessary conse-
quential amendment in that Act of
12;!8. Otherwise, an inconsistency may
arise. -

So far as the amendments proposed
by the hon. Member Mr. Ramaswamy
are concerned, I think they have been
sufficiently answered. I agree with Shri
Raghuramaiah that no amendments are
necessary. As regards the difficulty
which Mr. Ramaswamy felt about the
delivery of judgement, I certainly en-
dorse the view that has been express-
ed by Mr. Raghuramaiah that in all
cases where judgments are written and
signed, they are delivered without any
delay. Judgments are signed and de-
livered on the same day and that even
if any such contingency were to arise,
there will be no difficulty because there
are provisions of the Civil Procedure
Code and Criminal Procedure Code to
cover such cases and I learn on authori-
ty that the same procedure applies in
the State of Mysore also. I should
think that in actual working there
would be absolutely no difficulty. I
also agree with Mr. Raghuramaiah that
so far as clause 5 is concerned. it is
not very explicit and the amendment
that he suggested. of including judg-
ment in that clause, may also be taken
into consideration. It is only a verbal
change and I think the hon. Minister
will kindly agree to the amendment.
That would not really affect the sub-
stance of the clause,

With these words, I once again wel-
come this measure. So far as I have
seen, there is no epposition to khis
measure and I hope the House will
adopt this measure unanimously and
thus relieve a difficulty which was be-
ing faced by the public of Coorg in
general.

Mr. Deputy-Speaker:
Minister,

The hon.
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Shri 8. V. Ramaswamy: May 1

Mr. Deputy-Speaker: He may speak
when I come to the amendments.

Dr. Katju: Sir, I am happy to hear
this general approval of the Bill. I
should like to make one point quite
clear that the Bill just indicates what
ig intended by it, and it has no other

ficance, namely, it has been
brought forward for the purpose of
removing an obvious inconvenience,
namely, going to a very distant place
like Madras and securing justice to the
litigants of Coorg nearer home, There
is no other significance about this or
any other issue which might be raised.

Then, my hon. friend raised very
interesting questions namely that the
principle of this Bill might well be ap-
plied to the other Part C States. I have
great sympathy for that suggestion.
am very glad to see that it has already

attracted attention and the matter is-

receiving consideration by the people
of those States and by their Chief
Ministers. I do hope that we might be
able t0 make some further progress in
that direction. Because, with my ex-
perience at the Bar, I can say with
some confidence that it is desirable
that the final appellate court in every
State should be at least a Division
Bench, should consist at least of two
Judges, and should be of the highest
eminence as we can possibly provide.

I am further indebted to my hon.
friend on my right here for the very
meticulous care that he has bestowed
upon the phraseology of this Bill. We
expect such a meticulous examination
from every Member of the House. I
can assure you that we feel indebted
because that is the way for careful
examination of the language of the
Bill so that no mistake might creep in.
Many of these amendments are verbal
and I dare say will not be moved,
to some others, speaking for myself, 1
do not think there is any real ground
for apprehending any trouble at any
stage. The language is fairly clear.
But, in order to please my hon. friends
on both sides, I shall have no objection
to the addition of the words ‘Judgment’
and ‘decree’ in clause 5 by way of abun-
dant caution. So far as the apprehen-
sion is concerned that there might be
judgments unsigned, it is really, speak-
ing again from experience of High
Courts for many years, rather imagi-
nary. Furthermore, there is one other
practical consideration to which I ap-
peal. We are passing this Bill. I hope,
this afternoon. It will have to go to
the other House and will take another
fortnight for its final passage. That
will, T hope, give adequate notice to
the authorities in the Madras High

[}



433 Muysore High Cou!:t

[Dr. Katju]

Court to see that any pending case is
finally fisposed of 50 that there might
not arise any inconvenience in regard
to pending litigation. I do not think
that it is desirable that we should en-
cumber the Bill passed by this Parlia-
ment with such a fleeting provision as
was pointed out. There is no such
thing as an undelivered judgment. As
soon as a judgment is delivered, it is
forthwith signed and sealed, and it does
not take more than 24 hours for finalis-
ing the judgment.

I have nothing more to add, Sir.

Mr. Deputy-Speaker: 1 will now put
the motion to the vote of the House.
The question is:

“That the Bill to extend the
jurisdiction of the High Court of
Mysore to the State of Coorg and
to provide for matters connected
Hjerewith. be taken into considera-

on."”

The motion was adopted.
Clauses 2 and 3

Mr. Deputy-Speaker: We will now
take up the clauses.

Clause 2. Mr. Ramaswamy need not
move his amendment. I do not think
it is necessary.

Shri 8. V. Ramaswamy: It is only
verbal alteration, Sir, to make it plural.

Mr. Deputy-Speaker: Plural is not
necessary.

Shri 8. V. Ramaswamy: Then it is
plural in line 25.

My, Deputy-Speaker: There is a
difference. It is not only one pro-
ceeding that is to be transferred. It
relates not to one suit. All proceedings
whether appeals or original suits, or
anything of that kind, will be trans-
ferred, Singular in the one case, and
plural in the other case are appro-
priate.

Shri 8. V. Ramaswamy: It is all
right. With regard to the proviso......

Mr. Deputy-Speaker: I am coming to
the proviso, Amendments to clauses
2 and 3 are not moved.

The question is:

“That clauses 2 and 3 stand part
of the BilL"”

The motion was adopted.
Clauses 2 and 3 were added to the Bill.
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Clause 4.— (Transfer of pending pros
ceedings to Mysore High Court)

Shri S. V. Ramaswamy: It is not as
if the judgment is not written and
subsequently delivered. Rule 20 pro-
vides for such a contingency. However,
in view of the assurance given, I am
not moving the amendment.

Mr. Deputy-Speaker: 1 am &sking
the hon. Minister if there are not cases
which have come to his notice where
a case is heard by a Judge, and before
he pronounces the judgment he is
transferred. His successor in ‘office
delivers the judgment on his behalf.

Shri 8. V. Ramaswamy: That is
exactly my_point.

Mr. Deputy-Speaker: What Mr.
Ramaswamy feels is that similar cases
might arise here. A judgment may
not be ready, but the proceedings might
have been c}losled. It eEd pnnecessarg ég
make the whole proceedings opén on
again before the Mysore High Court.
The judgment might not be written.
After this order is passed, judgment
will be written and sent. Then the
other Court can deliver the judgment.

Dr. Katju: That is provided for in
the Civil Procedure Code. Further-
more. I do not think there will be any
difficulty. They will wind up all the
proceedings in 15 days

Mr. Deputy-Speaker: The question
is:

“That clause 4 stand part of the

Bill.”

The motion was adopted.

Clause 4 was added to the Bill

Clause 5—(Effect of orders of Madras
High Court)

Dr. Katju: There is some mistake
in the order of lines there,

Mr. Deputy-Speaker: We need not
worry ourselves. Mr. Ramaswamy.

Shri S. V. Ramaswamy: I beg to
move:

In page 1, line 30, after “Any", insert
“judgment”,

Mr. Deputy-Speaker: How does it
read?” 1 am not able to follow. There

are two “any”s there. I shall put
“judgment” after the second.

Shri S. V. Ramaswamy: No, Sir.
After the first which begins with capi-
tal ‘A’.

Mr. Deputy-Speaker: The question
is:

In page 1, line 30, after “Any”, insert
“judzment".

The motion was adopted.
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Shri 8. V. Ramaswamy: [ beg to
move:

In page 1, line 32, for “an” substi-
tute “a judgment,. decree or”,

_ Mr. Deputy-Speaker: The question
is:
In page 1, line 32, for “an” substi-
tute “a judgment, decree or”.
The motion was adopted.
Shri 8. V. Ramaswamy: I beg to
move:

In page 1, line 33, for “an” substi-
tute “a judgment, decree or".
Mr, Deputy-Speaker: The question
is:
In page 1, line 33, for “an” substi-
tute “a judgment, decree or”.
The motion was adopted.
) Mr. Deputy-Speaker: The question
is:
“That clause 5, as amended,
stand part of the Bill."”
The motion was adopted.

Clause 5, as amended, was added to
the Bill.

Clauses 6, 7 and the Schedule were
added to the Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill
Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”
Mr. Deputy-Speaker:® The question
is:
“That the Bill, as amended, be
passed.”

The motion was adopted.

RESOLUTION RE LEVY OF EXPORT
DUTY ON MERCURY

The Minister of Commerce (Shri
Karmarkar): I beg to move:

“In pursuance of sub-section (2)
of section 4A of the Indian Tariff
Act, 1934 (XXXII of 1934), the
House of the People hereby ap-
proves of the notification of the
Government of India in the Minis-
try of Commerce and Industry No.
35-T(1)/52, dated the 8th October,
1952, by which an export duty of
Rs. 300 per flask of 75 lbs. was
levied on mercury with effect from
the date of the said notification.”

I need not detain the House for long,
as already a note has been circulated
to the Members on this Resolution.
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The position briefly is this. In
November, 1950 the import of mercury
was placed on the open general Jicence,
and the immediate effect was large scale
imports of mercury. In 1949-50 the
amount of metcury imported was 1,793
flasks, in 1950-51 it jumped up to
37,660 flasks, in 1951-52 it was very
much less and was 59 flasks. Our con-
sumption is estimated to be of the order
of 4000 to 5,000 flasks only a year.
Accordingly there is still a large quan-
tity of mercury in this country for
which there is no immediate use. Re-
peated representations were made with
a view to earning some precious for-
eign exchange to allow exports of this
large imported quantity of mercury to
some reasonable extent, Now we find
on a rough computation, our require-
ments having been properly considered,
that we can easily export about 10,000
flasks at the present moment. So we
announced a quota of 10,000 flasks for
export; applications for the export of
about 5,000 flasks have already been
received. and they are being vetted at
the present moment. In the meantime,
the average landed price of mercury
when it was imported varied trom
Rs. 391 to Rs. 268 per flask; whereas
the latest quotation in the markets in
the country is Rs. 397 per flask, the

uotation, for forward delivery in the

nited States of America is $ 187 or
Rs. 850 per flask approximately. In
the circumstances, Government thought
it proper that an export duty of Rs. 300r
per flask should be levied, and this has
been done by means of the notification
referred to above, with a view to mop-
ping off the large difference between
internal and external prices. Now im
accordance with sub-section (2) of sec-
tion 4A of the Indian Tariff Act, 1934,
we” have now come before the House
for its approval of the said notificaticn
that has already been issued. I have
nothing more to add, Sir,

Mr. Deputy-Speaker:
moved :

“In pursuance of sub-section (2)
of section 4A of the Indian Tariff
Act, 1934 (XXXII of 1034), the
House of the People hereby ap-
proves of the notification of the
Government of India in the Minis-
try of Commerce and Industry No.
35-T(1)/52, dated the 8th October.
1952, by which an export duty of
Rs. 300 per flask of 75 1lbs. was
levied on mercury with effect from
the date of the said notification.”

Shri A. C. Guba (Santipur): May I
ask for a little clarification? The hon.
Minister stated that our stock Iis
37.000 flasks approximately, while our
annual requirement is about 4.000 to
5.000 flasks. and so we could export
about 10,000 flasks. The present

Resolution
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[Shri A. C. Guha) ’
stock will continue for about
eight  years. The hon. Minister
has stated yet that only 10,000 Hasks
we can export. How is this?

Shri Karmarkar: I made a modest

approach; if more is found possible,
we shall consider that also.

Shri V, B, Gandhi (Bombay City—
North): Sir, I wish to use this present
instance of the levy ot an export duty
on the excess stocks of mercury flasks
in the country as an illustration to
point out to certain tendencies in our
import policy as well as the tendencies
:{1 tusmg section 4A of the Indian Tariff

ct.

How has the present situation arisen?
We see today in our country an ecxcess
stock of almost about 28,000 flasks.
This exceptionally large excess of im-
port has been the result of our import
policy. Here we see in the year 1949-
50 only 1,793 flasks were imported,
whereas according to the figures sup-
plied by Government, our annual con-
sumption is from 4,000 to 5.000 flasks.
Now I wish we had also been supplied
figures of imports for the years prior

to 1949-50 also In 1949-50 only 1,793
ﬂasks were imported. Why? They
were manifestly very much be-
low the normal requirements
of the country. That was so,
probably because the import policy
over that period was directed towards
curtailing the imports of this particular
commodity.
pens. When the

certain commodities, and a situation
that is really acute develops, then sud-
denly there is a reversal of policy, and
then open general licence system is
started. The result is that it is only
natural that the reaction of this pro-
longed period of starvation of certain
commodities in the commercial com-
munity is to rush to import as much
as thev can while importing is permit-
ted. That is the reason why in a single
year we find that this country import-
ed as much as 37.660 flasks, which is
almost six to seven times the mnormal
annual requirements. Again the re-
action in the other direction followed.
In the following year, the imports were
only 59 flasks,

Shri Bansal (Jhajjar-Rewari): But
there is no ban on it.

Shri V. B. Gandhi:
important point.
imports in the three consecutive years.
In 1949-50 it was only 1,793 flasks, al-
most one-third of our normal l'let:n.liﬂ.h
ments. In 1950-51, it was 37.660 finsks,
almost seven times of our normal re-
quirements; in the following year it was
only 59 flasks. I am sure that imports

That is a very
Now consider the
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hnve now com glletely stopped although

Bansal has
poimed out that thare is no restriction
on imports. The restriction that now
operates on imports is two-fold: one is
that we have an excess of stock in the
country and the other is that the ex-
temal price of mercury has risem phe-
nomenally. Now in this particular
development, Sir, my feeling is that in
the first place., a certain portion of the
blame must be laid at the doors o' the
department that is responsible for tle
import policy. As I said in the very
beginning, I propose to use this parti-
cular instance as an illustration. I
have an unforgettable impression of
what happened in the case of imports
of penicillin just about two years ago
and what a mess the Government of
Bombay did in stepping in and issuing
an Ordinance to control the price of
penieillin

Now, Sir, it has been the general
impression and also the experience of
many that our import policy has been
working—I do not know how exactly
to express it, but for want of a hetter
expression [ will say that our import
policy has been operating by jerks, in-
stead of there being a real long-term
thought being given to the policy =as
far as it is possible under the present
uncertain and abnormal world condi-
tions. There should be a definite at-
tempt to smoothen the ups and downs,
the sharp ups and downs, as far as
possible. Now, Sir, I am not quite sure
whether the Gmmment is really justi-
fied in levying this export duty. I have
my own doubts, Sir, whether we are
right......

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamacharl):
Morally?

Shri V. B. Gandhi: Well, I will come
to some of these aspects, Sir. I have
my own doubts whether we are right
in using section 4A of the Indian Tariff
Act for the purpose of levying this
duty on a commodity like mercury. My
reason is that section 4A of the Indian
Tariff Act was intended for quite a
different purpose, Now in Schedule II
attached to the Indian Tariff Act, Li:ere
are only nine items included. And
what are those items? The items in
Schedule II of the Act are like this:
raw jute, jute manufactures. raw cot-
ton, rice. tea, cloth—certain kinds of
cotton cloth, manganese ore, oilseeds
and vegetable oils. Now, Sir, all these
items are items of products which are
either the produce of this country or
are the manufacture of this country.
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Mercury, in the present instance. is
neither of this kind. We do not pro-
duce mercury in our country; nor can
it be considered as forming any one of
the regular items of our export trade.
And section 4A of the Tariff Act, there-
fore, can be applied only in a very far-
fetched sense for a levy of this kind
on a product like mercury.

Now, there is also, in my opinion,
no analogy between the situation as it
exists in respect of mercury.. ...

Shri T. T. Krishnamachari: May I
point out that section 4A reads thus:
“Where. in respect of any article, whe-
ther includ in the second Schedule

Shri V. B. Gandhi: Thank you. I see
that, but as I have said, it is my own
feeling, From the general trend of this
section and the nature of the items
included in that Schedule as they are,
I have my own misgivings whether we
are really right. Anyway I am coming
to the other point. That is, there is
really no analogy between the situation
that existed in respect of jute and
groundnuts and the situation that now
prevails in respect of mercury. After
all, Sir, there the Government was not
only right in stepping in to mop up the
windfall profits that were then arising
in trade in jute and groundnuts, but
if Government had not intervened, I
think Government would have failed
in its duty. In respect of jute and
groundnuts in those days the situation
was that first there was that devalua-
tion which created a situation which
threw enormous windfall profits into
the laps of exporters for nothing that
they had done. There was the Korean
War. That created an abnormally keen
demand for these products and in that
particular case again, the exporter was
paying the indigenous producer a low
price, in comparison to what he was
getting for his exports for all these ex-
traneous reasons. Now, what is the
situation in respect of mercury? Of
course, there is no Indian producer .n
the case of mercury, but there is an

Indian consumer. Is the Indian
consumer suffering in anfr sense?
No. According to the nforma-

tion given to us in the note, the pre-
sent price in India is just about Rs. 397,
whereas the cost of importers ranges
from Rs. 391 to Rs. 258. Now, that is
a very perfectly fair deal that the con-
sumer is iet.ting in India. Under this
situation cannot really understand
how Government would be justified in
stepping in and trying to levy this
export duty with the avowed object
as is stated in the note, of mopping up
301 PSD

7
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large differences between the internal
apd external prices.

Mr. Deputy-Speaker: Was the pur-
chase price during any of the previous
years much higher than the price at
which mercury is sold now?

Shri T. T. Krishnamachari: No. This
is about the peak price.

Mr. Deputy-Speaker: Therefore, the
purchasers cannot complain that they
have been waiting for long and now
when there is some windfall that is
being mopped up by the Government.
There is no chance......

Shri Karmarkar: We feel sorry about
it, but there is no complaint.

Shri T. T. Krishnamachari: They
tel:i;torry about it, but there is no com-
p X

Shri V. B. Gandhi: The landed cost
of imports ranges from Rs. 391 to
Rs. 258 and the present internal price
is about Rs. 397. So, so far as the deal-
ers are concerned, they are not making
any very large profits. The situation
in respect of world prices of mercury
has changed and today the New York
price for forward delivery of mercury
is Rs. 850. And that is exactly what
is—in a way unexpected—going to help
us out of a very bad situation .nto
which our import policy has led the
commercial community.

On these considerations, Sir, I have
a feeling that we really are not justi-
fled in this. Under sub-section (2) cf
section 4A of the Tariff Act, this House
has the power to mod the notifica-
tion or direct that the notification should
cease to have effect. I do not suggest
any of these things. I only wish 1o
draw pointed attention to the fact that
the present situation has arisen chiefly
as a result of these quick-changing im-
port policies, and that there is no fair
analogy between this and the situation
in respect of jute and groundnut that
existed a few years ago. I would main-
tain that we shall not be right in using
section 4A of the Indian Tariff Act for
the purpose of this levy.

Shri Bansal: Sir, I am sorry I have
to join issue on this particular resolu-
tion with my friend Mr. Gandhi, be-
cause he is a very good friend of mine,
and I generally do not want to differ
from him on these matters.

Mr. Deputy-Speaker: It is the Gov-
ernment alone that is the hon. Mem-=
ber’s enemy.

Shri A. C. Gaha: No, he is su
ing the Government, Sir, pport-
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Shri Bansal: I have just the same
iype of complaint against the Gcv-
ernment, as my friend Mr. Gandhi has,
on their import policy. But this is a
very wrong instance which my friend
has chosen because in this particular
instance, in my opinion, the Govern-
ment have done just the right thing.
The course impliedly suggested by my
friend would be for Government to
B:let a ban on the import of mercury in

year 1951-52. That would have led
to speculation, which in fact was rife
in thig particular trade and all the
stocks would have gone underground
and the internal prices would have de-
finitely risen, as really they did to
some extent. But when Government
announced that they were not going
to take away this item from the O.G.L.,
although they took it out of the gen-
eral O. G. L. to the soft currency
0.G.L., the market was taken by sur-
prise and it is for this reason that
imports in the year 1951-52 were so
small.

Now, Sir, if the stocks are so high
in the country, what is the Govern-
ment supposed to do? If Governmeont
do not allow them to be exported, the
money will be lying locked here. Ex-
ports are eminently desirable in this
case particularly when we imported
this quantity from the soft currency
area while the demand is partly also
from hard currency area. We are ex-
porting mercury today not only to Eng-
land, Denmark and Japan but also io
U.S.A., Therefore we are likely to earn
good hard currency. Now, Sir, who
should take advantage of the huge
difference in the prices? I am sure it
should not go to anybody else but to
Government. There is one matter,
however, which does not redound to
the credit of Government. Govern-
ment while announcing their pclicy also
announced that they will allow the
export of mercury flasks to the extent
of 10,000. That, in my opinion, was
a mistake, because no good business-
man tells the buyer that he has so
much guantity to sell as that at once
brings down the prices and that is
actually what happened. I may tell.
Sir, from some enquiries that were
made by me that after the announce-
ment of our licy, the prices have

e down in US.A.; they had gone
own by about Rs. 100 per flask. If
that is so, our policy was patently mis-
taken inasmuch as an announcement
was made of the quantity to be export-
ed. This also had another effect. The
internal prices have slightly risen. Sir,
these are, in my opinion, the concomi-
tants of a policy of this type and I
do not think much blame goes to Gov-
ernment. But if, after some time. the
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Government finds that the ces that.
the Indian exporters dre likely to get in
the foreign market are lower than what
they get at present then I am sure they

have to reduce this export duty
and I would suggest to the hon. Minis-
ter that he should keep an open mind
on this subject and not hesitate to re-
duce the duty if the circumstances so
require,

S P.M.

I have one other point to make in
this connection and that is about the
Information Department both within
our country and In foreign countries.
Our Information Department, although
they are vc:y good in giving out in-
‘vl.:ation, 1 understand, are not so
good in supplying information to the
Government of India in time, with the
result that more often than not we are
late in taking the requisite and desired
action, This_ happened on a number
of occaslons in the past. I refer to the
lamentable history of our jute exports.
Some enlightened businessmen and
organisations were suggesting to tne
Government for quite a long time past
that the time had come when they
should impose an export duty on hes-
sian and jute goods. But the Gov-
ernment took months to come to a
decision on that question with the re-
sult that crores of rupees went away
from the hands of Government. A
similar thing happened but not exact-
ly on the same line, in regard to the
imports of silk piece-goods. Sir, there
was a time when imports of silk piece-
goods were allowed freely with the
result that huge quantities of silk
piece-goods were imported. Later on,
the merchants who had imported them
began to clamour that the quantity in
the country was out of all proportion
to the local requirements and Govern-
ment put a ban on the import of silk
piece-700ds. This kind of vacillating
import policy to which a reference was
made by thy hon. friend is one to
which everybody would object and I
am sure the Government of India are
now be, g to realise that they
should have a more stable import
policy.. My concrete suggestion is that
once a commodity is placed on the
O.G.L., it should never be placed on
the restricted list again because after
all the demand and supply position in-
side the country will make the mer-.
chants wary, and they will not import
that commodity in quantities which
will no longer be required in the coun-
try. After all the inducement for the
importer to import these commodities
is the belief that when the O.G.L. is in
operation he may import huge quanti-
ties and later on Government may be
persuaded to place those commodities
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the commodities involved. Unfortu-
nately, Government in their recent
announcement of the import policy
have taken a decision in regard to cer-
tain commodities which would not be
very helpful towards this policy. I
would suggest to the hon. Minister that
in future our import policy should be
more stable and it should not be jerky
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and “jumpy” as it has been in the
past.

In the end, Sir, I am informed that
the procedure followed by Government
in allowing export licences i some-
what defective and I am sure the hon.
ﬁisxﬂster would look into this matter

0,

The House then adjourned till a
Quarter to Eleven of the Clock on
Thursday, the 13th November, 1852.



