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LOK SABHA !
Monday, 5th December, 1955

The Lok Sabha met at Eleven of the Clock.
[MR. SPBAKER in the Chair)
ORAL ANSWERS TO QUESTIONS

Colombo Plan

*485. Sardar Hukam Singh: Will
the Minister of Communications be
pleased to state:

(h) when the Sccond part of the Report

of the Experts from Standard Telephone

_and Cables Co. Ltd. England, sent to the

P. & T. D:partment under the Colombo
Play was received by Government; and

(b) whether Government have con-
sidered the recommendations therein for
expanding and speeding up the Telegraph
and Telephone Communications ?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) The
Second part of the Report of the Experts
was received in April, *s5s.

(b) Yes. The department has initiated
action on the recommendations made by
the Experts.

Sardar Hukam Singh: May I know
if the Experts have suggested any methods
for nho;lcmisntion of telegraph offices
as we

Shri Raj Bahadur: That was the
purpose of the experts’ advice. As a matter
of fact they have made recommendations
in regard to the introduction of automatic
system in the telegraph net-work and for the
introduction of the co-axial cables in order
to modernise the systems and expedite the
transmission of messages and to relieve

n on the lines.

Sardar Hukam Singh: Has Govern-
ment made any assessment as to the addi-
tional &xpenditure that would be incurred
in the implementation of the proposals
made by the experts?

423 LSD. 1
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Shri Raj Bahadurt So far as the

installation of new teleprinters is concerncd
includingthe cast of wortking and spare
teleprinters, it is estimated that an expendi-
ture of between Rs. 77 to Rs. 95 lakhs
.will be incurred. Secondly, the correspond-

ing figures for an automatic switching system
. for all offices where the number of m s

is more than forty per day will be of the
order of Rs. 180 lakhs,

Sardar Hukam Singh: Have any
concrete  suggestions been made b‘;
them for speeding up the communications

Shri Raj Bahadur: That is the pur-
pose. The provision of co-axial cables as
also the introduction of the automatic switch-
ing system in telegraph will expedite the
transmission of messages and also effect
s0me economy.

Dock Workers

*488. Shri Gidwani: Will the
Minister of Trahsport be pleased to state:

(8) whether it is a fact that the All
India Port and Dock Workers Federation

. has submitted certain demands to Govern-

ment; '

(b) whether it is a fact that the strike
was called off on the assurance of Govern-
ment that the demands were being given
active and sympathetic consideration; and

() if 80, whether the demands have
been considered and what is the decision
taken thercon?

The Deputy Minister of Rallwa
;ad. Transport (Shri Alagesan): (a)
e,

(b) The notice of a token strike was with-
drawn when the measures that had been taken
by-the Port Authorities and Government to
deal with .the Elroblems relating to Port
labour were exphuined to the Federation.

(c) The demands relate to various cate-
gories of workers employed by the Port
authorities as well as by Stevedores. The case
of employees of major ports is under consi-
deration by the Port Authorities concerned.
Decisions been taken on some matters.
Others will be considered when the decision
of the Bombay Industrial Appellate Tribunal
on certain related mattersis known. Several
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of the demands of the Stevedore workers
are linked with the recommendations of the
Dock Workers (Regulation of Employment)
Enquiry Committee which are under consi-
deration by Government.

Shri Gidwani: Is it a fact that the
labour was opposed to the Dock Enquiry
Committee’s recommendations regarding
the piece rate system of payment, and what
has been the decision of the Government
regarding the same ?

Shri Alagesan: That is not correct.
The labour co-operated with the Enquiry
Committee. The Enquiry Committec has
made certain recommendations, and it hag
recommended the picce rate system.

Shri Gidwani: May I know which
recommendations of the Committec have so
far been accepted ?

Shri Alagesan: I said that all the
recommendations of the Committee are just
now under the consideration of the Govern-
ment.

Shri T. B. Vittal Raot May I know
when the report of the Enquiry Committee
was reccived by Government and when
the examination is likely, to conclude?

Shri Alagesan: [ think the report
was received in September, and all the
recommendations are under examination.
In the meanwhile, as was stated in the answer,
there was an award given in Bombay. That
matter has again gone to the Appellate
Tribunal. We are awaiting its result.

Shri B. S. Murthy: May I know
whether the Federation has not made any

representation ageinst any recommendations
of the Committee ?

Shri Alagesan: I am not aware.
Wardha-Balarshah Railway Line

*490. Shri T. B. Vittal Rao: Will
the Minister of Railways be pleased to
state:

(a) whether the relaying of the track
on the Wardha-Balarshah section with
heavier rails has since been completed;
and

(b) if not, when it is likely to be comple-
ted and the reasons for the delay?

hh.l.lt of Rail A T s
er Hiways ahd Transport
&Sﬁht Shahnawax !Kul): (a) and (b).

laying between Hinganghat and Balarsh-
ah has already been complered and between
Wardha and Hinganghatr is likely to be
completed by 31-3-56.

5 DECEMBER 1055
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The delay in completion of the work

has been due to non-availability of material
In time. .

Shri T. B. Vittal Rao: It is said that
the delay is due to the non-availability of

material. May I know which of the mate-
rials are non-available

. Shrl Shahnawazx Khan: For one
thing, fish-plates. The hon. Member
would probably like to know thar there is
a demand for Io,000 tons of fish-plates alone
from the Railways outstanding, and it is
}hcse small outstandings which are obstruct-
ing the progress of the work.

Shri T. B. Vittal Rao: Is it a fact that
the Bhadravari Iron Works stated that
they would supply fish-plates and sleepers ?
Did the Railways take that or not ?

The Deputy Minister of Railways
snd Transport (Shri Alagesan): It is
the Iron and Steel Controller who arranges
the supply. He takes into consideration
both the indigenous supply and also the
orders for imports. It is after taking all
these into consideration that wg have not
been able to get the supplies. This has
been one of our sore points.

Exchange of Doctors Between India
and China

_"491. Shri Shree Narayan Das:
Will the Ministcr of Health be pleased
to state:

(a) whether it is a fact that Government
bhave welcomed the system of exchange
of doctors between India and China by
way of co-operation during the recent visit
of the Health Minister of China; and

(b) if so, the basis of such exchange
of doctors?

The Minister of Health (Raj Kumari
Amrit Kaur): (a) and (b). No formal
proposal is before the Gouvernment. But
any plans which contribute towards friendly
co-operation between countries and murual
help are welcome.

Shri Shree Narayan Das:  May I
know whether in the course of her tour of
China the hon. Minister observed any as-

rs of medical services in China by which
ma can benefit ?

Rajkumari Amrit Kasur: Only
this that, of course, they are in a position
to employ all the medical graduates that
come out their ml!:g::: and they
are also in a position to send whereve
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Shri Shree Narayan Das: Was
anything observed ::dv the hon. Minister with
regard to medical education in that country
which India can take advantage of ?

Reajkumari Amrit Kaur: No, because
our standards of education are really higher.

Shri Kasliwal: Is it a fact that at
the recent Conference on Medical Education

for Under-Graduates a delegation of Chinese

doctors also came to India to attend that
Conference ?

Rajkumari Amrit Kaur: That is
s0; they came at my invitation, )

oft gwo qwo fyddlt : 3
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¢ & =i A amE w o
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RE I @ (TR ) fawew wr
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$fod 7ff i@ @1 F ar gt gAR
¥ fadt wmd @ f gard A o
fea a@ ¥ 9act g, #F T
LR aadg ikl
I AR T YA gH  qqeTE av |
Railway Officer’svisittoU.S.S. R,

*492. ShriDabhkil: Will the Minister
of Rallways be pleased to refer to the
reply given to Starred Question No. 1369
on the 2nd Seprember, 1955 and state.

(») which of the recommendations
of the !Rallway Officers Team which
visited th: U, 5. S. R. have been given
cffect to ; and

(b) which of them are still under the
consideration of Government ?

The Parliamentary Secretary to the
Minister of Railways and Transport
(Shri Shahnawaz Khan): (a) and (b).
A statement is_placed on the Table of the
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Lok Sabha showing the recommendations
which have been accepted, and have been
implemented or are in the course of imple-
mentation. [See Appendix III, annexure
s1 ). The remaining recommendations
are under, examination,

.Shri Dabhi: In the statement there is
mention about the provision of sleeping
accommodation for third-class passengers.
May I know whether it is a fact that the
sleeping accommodation consists of three-
tier berths on which passengers cannot
git erect, and they cannot be expected for
several hours. . ..

,Speaker: Order, order. This is
m*{-repeatcd question'. This has been

repeated very often and replied to very
often, He may put some other question,
if he wants,

Shri Dabhi: Am I not allowed to put
this question ?

Mr. Speaker: I do notpropose to
aﬁend the tigne of the House by repeating
the same question by way of supplementary
over and over again,

An hon. Member: But the difficulties
are there,

Shri Dabhi: In view of the fact that
the three-tier berth is very uncomforiable,
do Government propose to remove one
the tiets and increase the special charges
from Rs. 2 to Rs. 3 or Rs. 4?

Mr. Speaker: 1 have to disallow that
also. This has been gone into by way of
supplementaries more than twice,

Shrl Dabhi: I do not want to put
the same question....

Mr. Speaker: The very question
could be disallowed also on the ground
of being a suggestion for action. But I
am not doing so; I will allow him. But
let him put a question on a matter which
has not been covered by supplementarics
already. Heis putting a questionon a 1
which has been covered by supplementaries
previously,

Shri Dabhi: I will now ask whether
they are going to remove any tief.. ..

Mr. Speaker: - That has been put by
way of suggesrion a number of times,

Shrei Dabhi: May 1 know whether
Government is going to increase the present
charges and give more comfort to the slee
ing passengers by removing one of
tiess ?

Shri Shahnawar Khan: We have
no intention of increasing the present
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Shri Shree Narayan Das: May I
know whether any assessment has been
made as to the costs that would be involved
if all the recommendations are implemented
by the Government ?

Shri Shahnawaz Khan: Since we
have not made up our mind finally as to
which of the recommendations we are going
to accept, we cannot say what are going to
be the costs,

Shri Bhagwat Jha Azad: May I
know if any assessment has been made of
the demand for sleeping berths in third
class and may I know in how many trains
these facilitics are given?

Shri Shahnawax: Khem: No¢ firm
assessment has been made. We know the
demand is quite considerable, At present,
sleeping accommodation is provided on 4
broad gauge trains and 2 metre gauge
trains—that is, special trains,

All India Mental Health Institute,
Banglore

*494. Shri Krishnacharya Joshi:

Will the Minister of Health be pleased to
refer to the reply given to Starred Question
No. 696 on the 12th August, 1955 and state:

(a) the special studies and research
in mental health made so far by the Al
I.ggis Mental Health Institute, Bangloie;

(b) whether this Institute has made
any contribution to reasearch in mental
health in co-oidination with the Inter-
naticnal Institute ?

The Minister of Health (Rajkumari
Amrit Kaur): (a) A statement is laid on
the Table of the Lok Sabha. [See Appen-
dix III, annexure No. 52].

(b) The Institute was only started on
Ist April, 1954 and it is therefore too carly
for the institute to have made any definite
contribution to reseatch,

Shri Krishnacharya Joshi: May
know many experts are cngaged in
this research work ?

Rajkumari Amrit Kaur: 1 think
the staff sanctioned will consist of a Director,
a Professor and Head of the Department
of Psychology, one Assoclate Professor of
Neurology, one Associate Professor of
Neurosurgery, one Junior Professor of
Neuropathol {;—these thre¢ have been
advertised, n, there arc 3 Assistant
Professors of Phychology, one Assistant
Professor of Bio-Chemistry, one Rescarch
officer in Sanskrit, one Sister Tutor and
various othet personnel.

Shri Krishnacharya Joshi: Fromthe
statement it appeass that pilot studies are
beirg carried on in the relation between
dreims, day creams etc, May I know what
is the difference between these two dreams ?
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Mz, Speaker: Is it within the special
knowledge of the hon. Minister ?

Shri Krishoacharya Joshi: May I
know the total amount spent on this ?

Rajkumari AmritKaur: The Central
Government is going to bear a total non-
recurring expenditure of Rs. 1'8 lakhs
1 lahh for the hospital and o8 lahhs for
c?uipment and also the entire expenditure
of Rs. 1.563 lakhs for passengers and local
costs of the experts, and the Mysore Govern-
ment will bear the non-recurring expendi-
ture of Rs, 4-7 lakhs on extension of the
Institute building and for housing the All
India Institute of Mental Health plus s0
per c¢ent of their shate of equipment.

Shri Krishnacharya Joshi: As it
is an interesting subject, I would request
the hon. Minister to lay a copy of the details
of the research work.

Mr. Speaker: He wants a cflapy of the
lists to be supplied to him, he hon.
Minister may have a copy of the statement,

Rajkumari Amrit Kaur: Which
statement, Sir?

Mr, Speaker: The statement laid on
the Table.

N Rajkumari Amrit Kaur: Certainly,
ir.
Indo-U, K. Air Agreement

.ﬁ" Shri N. B, Chowdhury: Will
the Minister of Communications be
pleased to refer to the reply given to Starred
Question No. 1640 on the oth Sepiember,
1955 and state whea the bilateral Air Agree-
ment betwecen Indian and the United King-
dom 1s proposed to be 1eviewed ?

The Deputy Minister of Commuani-
cations (Shri Raj Bahadur): It is pro-
posed .0 hold the review as mentioned in
the previous reply early in 1956,

Shri N. B. Chowdhury: May I know
the reason for the delayv in making a review
of this and other allied matters ?

Shri Raj Bahadur: It was proposed
to be held in November 1955 but tae United
Kingdom Governmentinformed us of their
inability to rcceive the Indian delegation
at that time and so it has been postponed
ill early next year.

Shri N. B, Chowdhury: May I know
whether the Government are satisfied that
the terms of the present Agreement do not
affect the interests of Air India Internationa:
in any way?

Shrl Raj Bahadur: The purpose
of the review is not & revision of the air

recment.  The purpose is to wake areview
of the frequencie. ‘and capacitics
provided on the Services in the preceding
12 months and to lay down & schedule for
the next 12 months.
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Nationalised Airlines

*497. Shri jhulan Sinha: Will the
Minister of Communications be pleas-
ed to 1av on the Table of the house a
statement showing the improvements made
in the Nationalised Airlines 1n respect of
passenrer amcuities and operationas effi-
ciency after the Nationalisation ?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): A staie-
ment is laid on he Table of the Lok Sabha.
[See Appendix IIT, annexure No. 53].

Shri Jhulan Sinha: May I know
whether there has been any decrease in the
number of accidents after the nationalisation
of the Airlines? N

Shri Raj Bahadur: We think that
the incidence of accidents is decreasing
from year ro year and during the year 1954,
which was the first full ycar after nationalisa-
tion, therc were no accidents to Schedwed
Air Services. = :

__ Shri Jhulan Sinha: May I enquire
if asaresult of theincrease in extra passenger
amenitics there hasbeen any gain in the earn-
ings of these lines ?

Shri Raj Bahadur: We arc having
a very heavy traffic. As @ matter of fact
we are oftencimes unable to cope with the
volume of traffic that we are getting and we
are unabie to provide a larger number of
seats in planes .

Shri Shree Narayan Das: May I
know what is the amount that is spent on
these amenities annually ?

Shri Raj Behadur: I  have not got
_the correct figw e for that; I require notice.

Shri Bhagwat Jha Azad: May I
know what percentage of our pilots have
up to now taken training under the inte-

ted training scheme introduced by the

inistry for operational efficiency ?

Shri Raj Bahadur: This training has
been introduced by the Airlines Corporation
and not by the Ministry as such. 8 pilot
officers were given training for Pilot in com-
mand endorsements up till August and 56
pilots holding B licences and Dakots endor-
sements who were newly recruited as
officers were given further training underthe
scheme,

Shri T. S. A, Chettiar: If the lines
are having very heavy traffic what is the
reason for the loss that has been sustained
every year?

Shri Raj Bahadur: Renewals, rep-
placcments, cxpansion sod so many other
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Moghalsarai Goods Yard

. Shri L.N. Mishra: Will the
hiini:t’c,r. of Railways be pleased to
state:

whether there is any proposal to
hup(:gve movement of coal and general
md' traffic through Moghalsarasi yard;

(h;iflo, the main festures of the
same
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day during the last two years is proposed
to be further stepped up to 2000 and,
in due coursc, even beyond it as may be
necessary.

(b) The increase is be.ng brought
about by augmentation of the line and yard
capacity mainly of the concerned sections
of the Eastern and Northern Railways and
the capacity of Moghalsarai Yard itself
coupled with the provision of additional
locomotives and operating improvements,

Shri L. N. Mishra: May I' know
whether this improvement at Moghalsarai
has improved the tramshipment position
at Manduadih?

‘Shri Alagesan: The capacity -at
Manduadih has been considerably stepped
up.

Shri N. B. Chowdhury: May I
know how the Government propose to
meet the problem of transport bottleneck
Rﬁn in further development of the

oghalsarai goods yard, as expected ?

Shri Alagesan: As I said, it has
already been increased from 1500 to 1900
wagons per day and we are taking certain
other steps by increasing line capacity,
etc., to take it even up to 2,000 wagons
per day.

Forestry Commission

_"%00. Shri D. C. Sharma: Will the
Minister of Food and Agriculture
be pleased to refer to the reply given to
Starred Question No. 379 on the 3rd
August, 1955 and state:

a) whether Government have since
ised their proposal for the setting
up of a Forestry ission; and

. (b) if so, when it will start func-
tioning ?

The Minister of  Agriculture
(Dr. P. S. Deshmukh): (a) The Inspector
Gener:‘:ll o'l:"r Forests has aut;imiged his

r s for constitu the Forestry
Eoogfnission and the sa?::s is under con-
sideration of Government.

(b) The Commission is expected to
start functioning from the beginning of
Second Five Year Plan,

Shri D. C. Sharma: May I know
what proposals the Inspector- cral of
Forests has put forward so far as the number
of men_:bers of the Commission is con-
cerned

Dr. P, S. Deshmukht This Com-
?ﬂlmgonﬁsi.mﬁ?x' t::o n?nr:smpcopge
. any. fomcign cxperes il be amocsted
;ig, ?thil Commission, and if so, how
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Dr. P. S. Deshmukh: There is no
F at present for associating any
T foreign experts.

Shri D. C. Sharma: May I know if
this Commission will be ecmpowered to
visit other countries also where foreutrg
has attained a high degree of perfection

Dr. P. 8. Deshmukh: It is not one
of the tunctions of this Commission to
study forestry; we have already sufficient
knowledge, but occasion may arise pro-
bably if they consider it necessary to
undertake such a study.

The Minister of Food and Agricul-
ture (Shri A, P. Jain): I may add that
the question of setting up the Commission
i8 under consideration and the hon.
Member will do well to wait for a short
while until things have crystallised.

L L.O. Committee on Plantation

*g01. Shri Bibhuti Mishra: Will
the * Minister of Labour be pleased to
state:

(a) the main decisions arrived at the
third  session of International Labour
Organisation  Committee on Plantation
which was held at Geneva from the 17th
to the 29th October, 1955; and

(b) how far Indian plantation
labourers will be benefited from those
decisions ?

The Deputy Minister of Labour
(Shri Abid Ali): (a) end (b). These have
riot been communicated yet but will bp
examined on receipt.

I may, however, add that the report

since received from our delegate shows
that he has succeeded in persuading the
governing body to place the subject of
lantation labour on the agenda of the
nternational Labour Conference so that
a convention or recommendation may be
adopted by the Confercnce on this subject
at an early session of the International
Labour Confercnce. The Government of
India has becn desiring this for some time
past,
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Renewals of Railway Line Slecpers

*504. Shri M. S. Gurupadaswamy ?
Will the Minister of Railwys be plecased
1o state :

(a) the total mileage of sleeper re-
ncwals  completed  during  the current
year till the 30th ‘Seprember, 1955 ;

(b) whether it is a fact that the pro-
gress of work is not according to the
schedule 3

(¢) if so, the reasons therefor; and

(d) the steps taken for early exccution
of this work?

The Parliamentary Secretary to the
Minister of Railways and Transport
(Shri Shah Nawaz Khan) : (a) About’
408 miles,

(b) Yes, Sir.

(c) Non-availability of slecpers and/or
fittings in time.

(d) All possible arrangements are being
made to procure sleepers and fining from
indigenous sources and ebroad to meet
requirements.

Shri M. S. Gurupadaswamy: May
I know the total milcage of railways on
which rencwals have still to take place?

Shri Shahnawaxz Khsn : Every year we
have a programme for these renewal
and gencrally we programme ubout 1,000
miles every year and most of the work is
done after the monsoon.

Shri M. S,

Gurupadaswamy ! May
I agk whether it is a fact that in the South-
ern Railway the renewals are done very
slowly as compared to the renewals in
the other Railways, and may I know the

reasons for it?

Shahnawas Khsn :In mos
cnssel:ﬂdtc causes are beyond our con
for one thing, tllte tu.ilubﬂ:ry’of wooda:t

a0
sleepers 'I'h.ere. .M:».m mfo:
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sleepers or cast iron sleepers, which arc
imported, arc placed by Ministries other
than the Railway Ministry. We have
to depend upon the availability of these

materials,
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The Deputy Minister of Railways
an Transport (Shri Alagesan) : I
thf k the wooden sleepers’ age is about
15 to 1B years, whereas the age of cast
fron or steel slecpers is about 30 years;
they are costlier to begin with, bur in
the long run they are cheaper. '
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Influenxza Vaccine

*s06. Shrimatli Maydeo 1*Will the
Minister of Health be pleased to state :

(a) when the pilot scheme for the
manufaciure of influenza vaccine from
locally isolated strains will be started at
Coonoor;and .

(b) the steps taken in this direction?

The Minister of Health (Rajkumari
Amrit Kaur) ? (a) and (b). Th: pilot
scheme for the manufacture of influenza
vaccine from locally isolated strains has
bzen in operation at the Influenza Centre,
Coonoor since 1st November, 1954.

Shrimatli Maydeo : May I know
what will be the total cost required for
this project, and whether the World
Influenza Centre is giving any monetary
help towards this? .

Rajkumari Amrit Kaur : So far as
the grants by the Government of India
are concerned. they are Rs. 6,000 in 1954-
55, and Rs. 9,505 in 1955-56, and for the
year 1956-§7 a budget provision for
Rs. 25,500 has been made, including
Rs. 13,500 for the purchase of the necessary
equipment. As far as help from outside
is concerned, we have received some strains
from the World Influenza Centre and
certain supplies also from the United
States of rica and Denmark.

Shrimati Maydeo : May I know
what organic substance is necessary to
prepare this vaccine, and will this orﬁ::l:
substance be available in India in F ty
or will it be necessary to import it?

Rajkumari Amrit Kaur @ Certainly,
Sir. After the research has been made,
if the strains which we produce here, when
we. co them with foreign straine
are will certainly produce them
im our own country. .
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Gift of the peeple of America to the
people of India.

Dr. Ram Subhag Singh : The hon.
Decputy Minister just now cxphined that
the direct gifts which have been received
by the ‘Government of India from the
Government of the United Statep are
required to be labelled with the American.

. May I know the quantity of that
direct gift and what are the consideration
which have led the Government of Indis
to accept that condition of labelling those-
gifts with the American flag?
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Shri M.V. Krishnapps : As direct
gifts we got about 20,000 tons of food-grains
consisting of 10,000 tons of wheat
and 10,000 tons of rice. For these gifts
as a gesture of goodwill, we accepted
to put this label on the bags of foodgrains
on which it has bzen written that it is
a gift from the American people to the.
people of India.

Mr. Speaker: The question was
wheth:r th: Am:rican flag is put on them,

Shri M. V. Krishnappa ! Yes, Sir,
on these labzsls thare is & small American
flag also.

Dr. Ram Subhag Singh : The hon,
Decputy Minister said that as a gesture
of goodwill they have accepred this
condition of puwing an American flag
on the bags of th:sc gifi commodities.
May 1 know whather th: acceptance of this
concession has encourdged the Government
of the United Swates (o jssuc a statement
which goes against the interests of this.
counry ?

The Minister of Food and Agri-
culture (Shri A. P. Jain) : I do not
sce any reladonship beooweea the two.

Dr, Ram Subhag Singh 1 May I
know whether the Government have given
such concessions o other countries also,
from whom such gifts have been received,
and agreed to pul their flags?

Shri A. P, Jaln : We have no idea
of discriminaiing b:ween different coun-
trics,

Dr. Lanka Sundaram ! May I know
whether there is sny proposal on the part
of the Government of Indiato suggest
0 the United Swates Government 10
replace their flag with a capiion denoting
origin from the U. S. A.?

Shri A.: P. Jain: Well, the matter
18 OVer now.

Shri Bhagwat Jha Azad ‘: May I
know whether it is in the interest......

Mr. Speaker : Order, order. The
hon. Minister hay just said that the matter
is aver.

B. C. G. Campaign

*s514. Shri Kamath: Will the Minis-
ter of Health be pleased to refer to the
reply given to Unstarred Questiom No.
‘1340 on the 30th Seprember, 1955 and
state :

(a) whether all States have constituted
& panel of exper:c doctors to investigate
any complications after B. C. G. Vacci-
nation ;

(b) whether any State experts have
i;v:-dpmd such complaints so far ;
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(c) if so, with what result?

The Minister of Health (Rajkumari
Amrit Kaur) t (a) No.

(b) Yes;

(c) All investigations have shown that
the reported complications were not due
to B. C. G. Vaccination.

Shri Kamath: May I know why all
the States have not yet appointed a el
of experts; the answer to part (a) of the
question was “No.” 1 believe?

Rajkumari Amrit Kaur 1 The follow-
ing States have constituted a panel of
experts: Jammu and Kashmir, Cutch,
Hyderabad, PEPSU, Rajasthan, Delhi,
Andhra, Punjab and Ajmer. Three States
have said that they have had no compli-
cations and there is no need to have any
experts. Madras has already investigated
some cases and I do not think there is any
need for any more investigation. The
rest have got replied.

Shri Kamath: Am I to understand
that no deaths or any other untoward
results consequent on or subsequent to
B. C. G, vaccination have been reported
from any of the States?

Rajkumari Amrit Kaur : No States
have reported any deaths or any untoward
results after B. C. G. vaccination,

Shri Kamath : Is it a fact, Sir, that
medical and ‘expert opinion is sharply
divided on the efficacy and even the harm-
lessness of B. C, G. Vaccination, and is
it a fact that mass vaccination as is done
in India today without any record of per-
sons or partjculars and without any folr:w-
up tests is tantamount to bacteriological
warfare against the gleople, as Bharat Ratna
C. Rajagopalachari has said ?

Mr. Speaker: Order, order. It is
only an expression of opinion, He may
put another question.

Shri Kamath : The first part of my
question may be answered, Sir.

Mr. S : The difficulty with
the hon, Member is that he is bringing
in so many arguments, s0 many remarks,
so many criticisms and all that kind of
things that it ccases to be a question and
it seems to be a criticism in the form of
a question. ‘That is the difficulty with the
bon, Member. He may ask for informa-
tion without any comments,

Shri Kamath : Within the limits
imposed by y 'u I will put another question,
Sir. Isit afact that as stated by the
Madras and Andhra Health inisters
recently, the to the ern-
ment Plan for B. C. G. Vaccination
been adversel:

y affected recently
if so, what is it due to?
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Rajkumari Amrit Kaur : Shri Rajaji
has warned and some people have listened
to his warmings in Madras, Therefore,
the response to the B. C. G. Vaccination
there has been somewhat curtailed. But,
that does not apply to Andhra. Andhra
is going ahead with B. C. G. Vaccination
with the usual response.

Shri Kamath : Is the hon. Minister
in a position to assure the House that
mass ‘vaccination in our country will be
accompanied by a‘careful record of per-
sons and other particulars and also by
follow-up tests?

Rajkumari Amrit Kaur : As far as
possible, a follow-up is carried out and
in India in mass vaccination only non-
positive cases are dealt with,

Shri Kamath: Is mass vaccination
done septically and antiseptically ?

Mr. Speaker: Order, order,
c. T‘ 0.
*s15. Shri S. V. Ramaswamy : Will

the Minister of Food and Agriculture

be pleased to state :

(a) how much of the land reclaimed
by the C. T. O. has been brought under
cultivation since reclamation;

(b) whether there are reclaimed lands
which have not been brought under culti-
vation;

(c) if so, what steps are being taken
to bring that under cultivation;

(d) whether any attempt is héing made
to settle farmers from other thickly popu-
lated States; and

(&) whether any financial assistance is
given to such settlers and if 8o, on what
terms ?

The Minister of Agriculture (Dr.
P. S. Deshmukh) : (a) to (e), A state-
ment is placed on the Table of the Lok
Sabha. [Se¢e Appendix III, annexure No.
551

Dr. S. V. Ramaswamy: In the state-
ment I find that Rs, 14,60,044 acres have
been reclaimed. May I know. what is
the cost and also, as some portions have
not_been brought under cultivation, have
thest lands gone back to kens infestation
and, if so, what steps are being taken to
prevent the loss ?

Dr. P. S. Deshmukh : I have not
t the total cost incurred, bat the House
nows the charges we made from the
beginning and how we got some: reductions
also, It would not be very difficult to
te the cost that way. So Far as the

L not cultivated is concerned we have
ho statistics. Actudlly, the portion un-
1 por-

oa out of the toul whith wa Sucioeised
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Shri S. V. Ramaswamyt The state-
ment says that a central mechanised farm
of 10,000 acres is sought to be developed
and 500 families are to be settled there
Of these 300 labourers would be from the
Travancore-Cochin State and the remainin
200 would be from Bhopal itself, May *
know whether these landless people have
been settled, and, if so, what financial
aﬁld gthcr assistance has been given to
them

Dr. P, 8. Deshmukh : We have worked
out the whole scheme. So far, 120 families
from Travancore-Cochin have already
been settled. 8o more are expected soon,
and a 100 a little later. The concessions
given are quite numerous, but I may
mention that they are also given a contri-
bution for the building of a house or a
hut as well as certain amounts for the
purchase of implements and bullocks,
etc. It is about Rs. 1,000 per family.

Shri S. V. Ramaswamy : The dcnnitly
of population in Travancore-Cochin is
somewhere about 1,000, that of West
Bengal is 800 and that of Madras is 600,
as against 100 in Madhya Pradesh and
Madhya Bharat, Are any steps being
taken to see that people are shifted from
densely-populated areas like these, to
less densely populated areas?

Dr. P. S. Deshmukh: Evidently,
the choice of Travancore-Cochin must
be in a large measure based upon the
density of population.

Shri Nanadas ¢ What steps are being
taken to provide irrigation facilitics to the
lands reclaimed by the C. T. O.?

Dr. P. S. Deshmukh : We have made
several arrangements for the provision
of irrigation. Some pumping sets have
been put in and we are trying to give irri-
gation facilities to as many as possible,

Shri Gidwani Is it proposed to 4
any price from them, for the lands, l!g:r

‘@ certain number of years?

Dr. P. S. Deshmukh : We are going
to charge them, after they are properly
settled, Re. 75 per acre for irrigated land
and Rs. so per acre for non-irrigated
land i

mmﬂwklmmm

*c16. Shri B. S. Murthy :t Will the
Minsiater of Transport be pleased to

state ¢
t stage of the construc-
a},‘,";’}‘.ﬂmn -cum-Road Brid

he river Krishna at Vijay W
ma:io:n?}mhm No. § mJ wirether
It is progressing sccording to the schedule;

(b) the amount so far spent; eud
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(c) whether it is a fact that revised
estimates have been submitted, and if
s0, the additional cost involved and the
reasons therefog ?

The Deputy Minister of Railways
and Transport (Shri Alagesan) 1 (a)
The overall progress of the bridge part
of the structurewas 21 per cent upto 30th
September, 1955. The progress 18 satis-
factory.

(b) About Rs. 8:81 lakhs upto the
end of September 19ss.

() Yes. The additional cost involved
is Rs. 20°s1 lakhs. The revised estimate
is under examination. In su
increase in estimated cost, the following
reasons have been stated by the Special
Chief Engineer, Andhra.

(1) The rates provided for in the origin-
al estimate reguired revision in the light
ocifmti'umm schedule of rates in Vijayawada

e. .

(2) Lump sum provisions made for cer=
tain items were found to be inadequate
on further examination, and

(3) certain it not provided for in
the sanctioned eutnn?hmc have to be pro-
vided now.

Shri B. 8. Murthy: May I know
whether it is a fact that inadequate supply
of raw materiale was responsible for not
making such progress as was expected ?

Shri Alagesan: In fact, we come in
only for contributing that portion of the
cost which relates to the bridge-part of the
whole project. This is being handled
by the State P. W. D. I am not
aware of the supply position, but as far
as we are able to understand, we are told
gntt the progress is satisfactory up-to-

ate. ,

Shri Naoadas: May I know if the
Govegnment has fixed any target date
for the completion of the works on this
project, and, if so, what is the date?

,, Shrt Alagesan: I am not aware of
N .

P.& T Runners’ Lines

*g18. Shri Bahadur Singh : Will
the Minister of Communications be
plcased to state:

(n)thl;: number oflnu:inu_t' lti;uze-
motor services dur € year
mpt ovember, 19 4:91M.
.rﬁsindiﬂm es in the country;
(b) the t tal mileage) over which the

motor services operated ongist ‘November,
1955. '
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The Deputy Minister of Communi-
cations (Shri Raj Bahadur) : (§) and
(b). A statement contgining tht required
information is placed on the Table of the
1[\I.oll( Sss}bha [See Appendix III, Annexure

0. 56].

Shri Bahadur Singh : May I know
what was :le moximum durstion of time
taken by the runners’ lines on any of these
routes which have been replaced and what
will be the maximum time now taken. by
the mail service on the same routes?

Shri Raj Bahadur : It is expected
that during 1956-57, we shall be avx:g
as many as 686 lincs given to motor &
other means of transport.

Shri Bahadur Singh: May I know
what will be the additional average ex-
penditure on running a mail scrvice for &
particular route ?

Shri Raj Bahadur : It is very diffi-
cult to calculate the cost. It sometimes
proves economical and sometimes it does
not.

Shri Bahadur Singh 1 What is the
total milcage that is cxpected to be covered
still in respect of the runners’ lines, after
the expiry of the next financial year?

Shri Raj Bahadur: As I said, in
certain cases it might prove to be
economical. The objective that we have got
in view is not saving of cxpenditure but
speeding up the transit of mails.

sfmft ewoafy g - WO
# o @t § fF W aE W 9y
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R-:lpet-Gl_ldur Railway Line

*g21, Shri T. B. Vittal Rao 1 Will
the "Minister of Rallways be¢ pleased to
refer to the reply given terStarred Question
No. 2461 on the 3oth September, 1955
and state at what stage is the survey for
iaying an alternative line between Kazipet
and Gudur to relieve the congestion on
the presens track on this section?

The Parliamentary tp
the Minister of Railways and Trans-
port (Shri Shahnawaz Khan) : No
decision has yet been taken.

Shri T. B. Vittal Rao : We were
16ld in January of this year that this
question is under examination. Masy I
know when this protracted consideration
will reach the stage of finality?

Shri Shahnawar Khan : Recemtly
there was a meeting at which all the General
Managers were called. The General
Manager, Southern Railway, was asked to
-submit his estimates as soon as ssible,
but I might tell the hon. Mem that
there are two proposals under considera-
tion. One is to lay a line from Kazipet to
Nellore. The altcrnative suggestion is _to
have a line from Bezwada to Gudur. No
decision has yet been taken as to which
©of thesc lines is to be constructed.

Shri T. B. Vittal Rao: The Parlia-
mentary Secretary referred to some esti-
mates. May I know in what connection
<o those estimales come in?

The Deputy Minister of Railways
and Transport (Shri Alagesan) : There
was a_survey estimate of the alternative
line, There was also the other estimate
for doubling the line. As the Parlia-
mentary Secretary just now said, the Gene-
xal Maaug h;s blm asked htu submit
<stimates for doubling a length, roughly,
of 25 miles and include the scheme in the
next year's programme.

Shri T. B. Vittal Rao : May I know
whether the need for this railway line is
zecognised on operational grounds, because
the line between Kazipet and Bezwada
has reached saturation point ?

5 DZCEMBER 1955
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Shri Shahnawazx Khan : The pro-
posed line between Kazipet and Nellore
would be 346 miles and the cost of this
would be roughly Rs. 27-6 crores. The
other line which would mean doubling .or
rather laying another track between Bez-
wada and Gudur would be much shorter.
It is more than 100 miles shorter. If the
duration of time -for completion of the
work is taken into account, the linc from
Bezwada to Gudur would be finished in
a year and a half carlier than the other,and’
the cost also would be very much less.
It is in the neighbourhood of Rs. 12 crores.

"Shri B. S. Murthy : Apart from
the removal of the bottle-neck at Bezwada,
is it not a fact that the Kazipet -Macherla-
Gudur line will open # a new line con-
necting the industrial area at Nandikonda
project ?

Shri Shahnawaz Khan : That is so,
but then the other considerations of time

and the urgency of viding transport
roqug:;:mu duri

to cope with the uring the
mge Five Year Plan period are even

_ more pressing.

I[N
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Shrimati Maydeo 1 I request that
Question No. 530 also may be answered
along with Question No. s25.

Mr. Speaker: Is it convenient for the
hon. Minister to answer both?

The Minister of Health (Rajkumari
Amrit Kaur) 1 Yes, Sir. ‘

Contributory Health Service Scheme-

*s25. Shri Krishnacharya Joshi :
Will the Ml.;ustcr o%g{ealth be pleased
to spate  w vernment propose
to enlarge thmﬁc and cxtent of the
Contributory Health Service Scheme for
Central Government employees so  as
:(l) ;ncludq non-Government employees

- :

The Minister of Health (Rajkumari
Amrit Kaur) ; There is no such proposal
at present.

Contributory Health Service Scheme:

. "
§30. Shrimati Maydeo : Will the
Minister of Health be pleased to state :

(a) whether an Advisory Committee
with representatives of different sections
of Central Government employces was
constituted for the efficient running of the
Contributory Health Service Scheme;

(b) how many meetings of this Com-
mittee have been held so far;

the main resolutions passed in
these meetings; and

(d) which of these have been imple —
mented by Government so far?

" The Minister of Health (Rajkumari
Amrit Kaur) : (a) Yes. -

(b) Four,

(¢) and (d). "No formal resolutions were
passed but certain recommendations were
made. A statement showing the recom-
mendations made and action taken thereon
is placed on the Table of the Lok Sabha.
[See Appendix III, Annexure No. 57].

Shri Krishnacharya Joshi : May I
know the total number of Government
employees who are benefited by this.
Contributory Health Service Scheme at
present ?

Rajkumari Amrit Kaur : The number
of employees and their families ‘that are:
benefited works out in the neighbour-
hood of about 3 lakhs.
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Shrl Krishnacharya Joshi : May I
know whether any. extra allowance is given
to the doctors who are working or whether
more doctors are employed after the
introduction of this scheme ?

Rajkumari Amrit Kaur i All the
doctors are given a non-practice allow-
ance, because they are not allowed private
practice. Recently, the staff has also been
increased because the number of persons
making use of the scheme has increased.

Shrimati Maydeo : May I know
how many treatment centres are there in
Delhi and how many patients have so far
come there and received treatment?

Rajkumari Amrit Kaur :1I c
answered this question several times. I
have figures for the numbers who have
attended all the dispensaries since July,
1954. If you want, Sir, I will read them
out.

Mr. Speaker : No.

Shrimati Maydeo : May I know
how much loss the Government has been
put to in giving treatment to the families
of the Government employees ?

Rajkumarl Amrit Kaur : Govern-
ment is not put to a loss but Government
subsidiscs. Up to date, the Government
have subsidised in the neighbourhood of
Rs. 14 lakhs,

Shri Bhagwat Jha Azad : May I
know whether this Committee also re-
commended that the Government employces
covered by this scheme should have “the
option to make use of this scheme or not
to make use of it?

Rajkumari Amrit Kaur : Well, Sir,
the gcheme is compulsory and the persons
who'get the benefits are ‘so happy - about
it that no demands are made on tgc Govern-
ment for opting out of it.

Shri Bhl?‘lt Jha Azad : What are
the reasons that weigh with the Govern-
ment to force the employees to compul-
sorily jein this scheme?

The Prime Minister and Minlster
of External Affairs (Shri Jawsharlal
Nehru) : The reason is common sense,
We hope that there will be such schemes
spread out more and more all over the
country so that every person in India
comes with such schemes; but we cannot
do it because of our inability regarding
finance and other, It is obviously desir-
ble that we have such schemes for giving
medical treatment etc. If they are not
compulsory, they fail in their purpose.
You cannot make arrangements for odd
tl}gmlduals ; You can make it for all indi-

iduals, - '

Shri Bhagwat Jha Axad : What is
the system of medicine that is being used ?

5 DECEMBER 1965
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» Shri Jawaharial Nehru 1t Scisntific
system of medicine, whatever that may
mean,

Rallway Amenities Committees

*¢36. Shri Gidwani : Will the Minis-
ter of Railways be pleased to refer to the
reply given to Unstarred Question No.
992 on the 19th September, 1955 and
state :

(a) whether the Suburban Passenger
Amenites Committees to enquire intc
the overcrowding on the Suburban section
of Bombay, Calcutta and Madras have
submitted their reports;

(b) If so, the recommendations .made
by these Committees, to deal with the
problem of overcrowding; and

(c) whether Government have taken
any action thereon?

The Parllamentary Secretary to
the Minister of Rallways and Trans-
port (Shri Shahnawazr Khan) : (a)
The Suburban Passenger Amenities Com-
mittees referred to in the reply to Unstarred
Question No. 992 on 19-9-§5 have not

t been formed. However, a separate
Commitree to investigate into the problem
of excessive overcrowding during pesk
hours in the suburban trains in the Bom-~
bay Calcutta and Madras arcas has been
appointed in September last.

(b) and (c). The Committee have not
yet submitted their report and they are
expected to do so by the end' of this year.

Shri Gidwani : Are all the members
of this Committee Officials or have non-
officials been associated with it?

The Minister of Rallwaysand Trans-
port (Shri L. B. Shastri) : They are
all officials.

Shrl Gidwanl : Pending the report
of this committee, may I know whether
any new measures have been adopted to
remove overcrowding on these raiways ?

Shri Shahnawex Khan : No special
measures other than the usual measures
have been adopted, namely, increasing the
rolling stock, the number of locomotives
etc. n%o extraordinary measures have been
introduced.

Shri T. B. Vittal Rao : May I know
whether this committee will also go into
the question of the immediate need for the
electrification of the Sealdah Division,
because the Sealdah suburban section is
considered to be the busiest suburban
section in the world with 220 trains a day
on steam traction.

Shri L. B. Shastrl : The electrifica-
tion of the Sealdah section will be taken
up in the second phase; it cannot be taken
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up immediately. We are first electrifyigg
‘the Howrah Burdwan section. When we
complete this section, we will go over to
the other section,

WRITTEN ANSWERS TO QUESTIONS
" X-Ray Units

*487. Shri V. P. Nayar : Will the
Minister of Health be pleased to state:

(a) the number of X-Ray Units con-
'sidered necessary for India under the
Health Plans in the Second Five Year Plan;
and

(b) whether Government have ascer-
tained from Bharat Electronics, the num-
ber of such Units which could be pro-
duced by them?

The Minister of Health (Rajkumari
Amrit Kaur) : (a) The Health plans in
the Second Five Year Plan have not yet
been finalised, and therefore, no realistic
cstimate 8 possible at this stage,

(b) No.

Employment Exchanges

*489. Dr. Satyawadi : Will the
Minister of Labour be pleased to refer
to the reply given to Starred Question
No. 80 on the 26th July, 1955 and state
whether all the States have submitted
ther views on the recommendations of
the Shiva Rao Committee regarding the
future of Empoyment Exchanges?

The Minister of Labour (Shri
Khandubhai Desai) : No; replies from
some of the State Governments are still
due. However, the Conference of Labour
Ministers held in Hyderabad in the first
week of November IQSﬁ decided that
Employment Exchanges should be trans-
ferred to States on the 318t Mearch 1956.

Kandls Port

[ ]
3. Ch. Raghubir Singh : Will
'l.hi:.t tk&injster of Transport be pleased to
‘state :

(a) whether it is a fact that the
of work on Kandla Port ject m
o ort Proj as T

(b) if so, the rcasons !hemfo;-; and
(c) the steps taken to speed up the
work ? P

The Deputy Minister of Rallwa
T, o e 16
o (c). indtial stage c
exccution of the works included in the
main harbour contract was somewhat slow.
This was due to the fact that the contract-
ing firm which is a combine consisting of
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Indian and foreign firms ran into difficul-
ties due to 1ack of complete understanding
between the partners. Government took
timely action by pressing the contracting
firm to reconstitute itsclf on a better basis.
Penalties for delay were also imposed at
certain stages and the work has now ga
satisfactory speed.

Port Workers

*496. Shri Nambiar ¢ Will the Minis-
ter of Rallways be pleased to state:

(a) whether Government have reccived
any representation from the Vizagapatnam
Harbour and Port Workers Union, Vizaga-
patnam complaining against classificationt
of eye test to port lightering tindals a
Vizagapatmam; and

(b) if so, the action Government have
taken or t proposc to take on
this ?

The Deputy Minister of Rallwa
and Transport (Shri Alagesan) : (a)
The South Eastern Railway Administra-
tion has reported that they have received
a representation from the Vizagapatnam
Harbour and Port Workers Union, Vizaga-
atnam, complaining aﬁmt the classi=

ation of the port lightering tindals at
Vizagapamam for the purpose of vision
test.

(b) The matter is under examination
by the Chief Medical Officer, South Eastern
Railway. .

Delhi-Rajkot Air Service

*s03. Shri Jethalal Joshi : Will the
Minister of Communications be pleased
to state :

(a) when Delhi-Rajkot air service will
be started; and

(b) the names of the citics to be touched
by the service and the apg:o:imnte time
it will take to reach Delhi from Rajkot

and vice versa?

The Deputy Minister of Commu-
nications (Shri Rs) Bahadur) : (a)
The Delhi-Rajkot air service has been
started with ¢ from the 1st December,

1955,

(b) The service will touch Bikaner,
Jodhpur and Ahmedabad on the route.
Approximate time taken from Drelhi to
Rojkot or vice versa is five hours and 30
minutes.

Ailr Lines Users Councils

*g03. Shri S. K. Rasml : Will the
Minister of Communications be pleased
1O Starc ;

a) whethér there is any al te
m:{ 13p Air Lines Users .Cotmclll':, E -
nal and overscas services;
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(b) if so, the decision taken; and

(c) the main functions of these
Councils ?
The uty Minister of Communi-
cations ( Raj Bashadur). (a) No,
sir.
(b) and (c) Do not arise.
Jharia Coal Fields

*s07. Shri P. C. Bose : Will the
Minister of Labour be pleased to state :

(a) whether it is a fact that owing
to scanty rainfall the water level of Topech-
anchi reservoir, the main source of water
supply to the Jharia Coal Ficld, has re-
mained very low;

tb) the alternative arrangement, if any,

made to maintain water supply to the,
coal ficld during the coming hot season?

(c) the progress so far made with the
for additional water supply from
Damodar river for which a large sum
of money was granted by the Central

Government; and
(d) the cause of delay in the execution
of the schem ?

The Minister of Labour Shri
Khandubhai Desal) :(s).Yes- ¢

b e e e o
able of the a
I1I, Annexure No. s8]. s [See *

(d) There has been no delay in the
cxecution of the scheme, which is to be
completed by March, 1958.

Filariasis

*508. Shri B. D. Shastri: will the
Minister of Health be pleased to state

(2) whether any training centre to
train officcrs on filariasis  control has
recently been started;

., (b) if s0 the duration of the train-
1ng course; and ’

(¢) whether any proposal to make
the training centre = permanent, L
:::%“? the consideration of Govemn-

L :

* The Minister of Health (Rajkumari
Amrit Kaur): (a) Yes. Two training
centres  have been established, one at
Delhi and the other at Erpakulam (Trav-
ancore -Cochin State,) The larter is for
field training.

(b) (i) Six weeks for Medical officers
and Entomologists.

(i) Four weeks for inspectors.

£3 LSD. 2
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(¢) The question of making the
centres permanent will be comsidersd
after evaluation of antifilariasie work doen
fora period of five years,
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Air Services to Andaman Islands

*510. Sardar Igbal Singh: Will the
Minister of Communications be pleas-

ed to state;

(a) whether it is a fact that Government
ropose to start &ir service to Andaman
slands; and

(b). when this pivyosal will b: given
effect to?

The Deputy Minister of Commu-
nications (Shri Raj Bahadur): (a) and
(b). A permit for the operation of a non.
Scheduled air service to the Andamans has

been given to Messrs. Airways (India)
Lid. who expect to commence the service

shortly.
Food Reserve Godowns

*s11. Shri R. N. Singh : Will the
Minister of Food ahd Agriculture be
pleased to refer to the reply given to
starred question No, 360 on the 3rd

August, 1955 and state
(a) the progress made so far in re-

gard to the construction, of Food Re-
serve Godowns in the various States ;°

(b) the amount spent upto the 3oth
September, 1955,
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The Minister of Food and Agriculture

(Shri A, P. Jain) : (a) The position at
present in regard to construction of godowns
18 as follows :

(i) Accommodation constructed lakh tons
and owned by Government . 2-3

(ii) Construction in progress . o-27

(iii) Plans and Estimates fina-
lised and construcdon due
to start . . . . 1'93

(b) Upto the end of September 1955,
a total sum of Rs. 153- 19 lakhs has been
sanctioned., Details of actual expenditure
incurred against the sanction will be avail-
able in due course.

All India Co-operative Congress

. ‘]I;h;kn;iunl Khhorsehssl:hn:
£13. abu Ramnarayan :
{Shﬂ Asthana !

Will the Minister of Food and Agri-
culture be pleased to state what steps
have been taken for implementation
by Government of the recommenda-
tions of the Patna Session of the All
*India Co-operative Congress regarding
the limited functions and nominations
of the representatives of Bihar Gov-
emment on the State Co-operative
Bank and the recognition of the All
India Co-operative  Union as the
authoritative body for the education
and training of Co-operative officers
and workers ?

The Minister of Food and Agricul-
ture (Shri A. P, Jain) : The Resolution
related to the whole of India and was con-
sidered by the Conference of State Minis-
ters held in April, 1955. It recommended
that Government’s nomination on the
Board of Directors of a State partnered
institution should not ordinarily exceed
one-third and should not lead to inter-
ference with the day to day administration
of the Society. This resolution was com-
municated to all State Governments in-
cluding Bihar,

The All India Co-operative Union is
being given representation on the Central
Committee for Co-operative training and
the programme of training of offics-beai-
ers and members of Co-operative Socie-
ties is being drawn up in consultation with
the All-India Co-operative Union.

Pisciculture

*s19. ShriV.P.Nayar: Will the
. Minister of Food and Agriculture be
pleased to refer to the reply given to
Starred Question No, 1794 on the 6th
September, 1955 and state :

(a) whether the Government of
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India have set any rtargets for raising
the fish yield by pisciculture ; and :

(b) if so, what are the ‘quantities
assigned to the various States in this
regard ?

The Minister of Food and Agricul-
ture (Shri A, P. Jain): (a) No definite tar-
gets.,

(b) Does not arise.
Employees’ State Insurance Scheme

*5£20. Dr. Satyawadi: Will the Minis-
ter of Labour be pleased to refer to
the reply given to Starred Question
No. §36 on the 8th August. 1955 and
state whzther any final decision has since
be=n rtaken for extending thr benee
fits of the Employees’ State  In-
surance Scheme to the families of
insured workers ? *

The Minister of Labour (Shri Khan-
dubhai Desai) : No, Sir,

Tankers

*s34. Ch. Raghubir Singh : Will
the Minister of Transport be pleased to
refer to the reply given to  Starred
Question No, 1483 on the 6th Septem-
ber, :%55 and state the steps so far
taken by Government for the acquisi-
tion of a nucleus fleet of two medium-
sized tankers ?

The Deputy Minister of Railwa
and Transport (Shri Alagesan) : The
Government have already taken a decision
to acquire a nucleus flect of two tankers and
they are at present having further discus-
sions with the parties concerned in regard
to the best manner of implementing this
decision. The possibility of starting an
Indian tanker owning company in the
private sector is also being investigated in
this connection. It is hoped that these
preliminary investigations and discussions
will be concluded before the end of De-
cember 1955, when steps will be taken to
acquire the two tankers.

Dum Dum Airport Incident

*%27. Shri Jhulan Sinha : Will the
Minister of Communications be pleased
to state :

(a) whether Government’s  atten-
tion has been drawn to a  statement in
the brochure published by the Secre-
tary, Indian Chamber of Commerce,
Calcutta with the caption “Nationali-
sation of Indian Airlines”, about
incident at the Dum Dum Airport on
April 26 this year where the pilot of
the aeroplane concerned became un-
traceable at the time of taking off and
anotherone had to be called back
from his flight over half-way to
Gauhati ; and
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(b) ifso, the full facts of the in-
cident and the action taken in this re-
gard ?

The Deputy Minister of Commu-

nications (Shri Raj Bahadur) (a) Yes,

Sir.

(b) A statement is i1aid on the Table of
the Lok Sabha [{Sec Appendix III, an-
nexure No. 59].

watfewd-wmity Qe

*y35. ot W w7 afe-
wgA WAt 3 e, ey W g
AT Jev FE@T 8% ¥ IO
F g FOg a@E A g w0
x

(%) w7 soifesis & @l %
AEHEF 9 & I F IO W
FCER & A qUAe g @ 91, JEE
ark § wrf wfew foig gy mar & W

(=) =fz g, &Y ¥ g% X £
WO WY e WX W s & fag
I R FHFX I feaar W=
s fear g ?

TR awr qfcegw st (s
wot) - (%) ofr, 4 N
& wow & fog ot Ay war & ¥
HYET FT G4 T F A { IAT Y
FowR W avs A @ R

(&) somer & Isam

B. C. G. Campaign

.*s29. Shri D. C. Sharma: Will the
Minister of Health be pleased to state
the measure of success achieved so
far in Punjab under the B.C.G. pro-
gramme ?

The Minister of Health (Rajkumari
Amrit Kaur): The object of this
<ampaign, which is to vaccinate the ma-
jority of the vulnerable ulation of the
State with B.C,G", has been largely achiev-
ed. The effects of the vaccination in
reducing the T.B. mortality can only be
assessed after some years.
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Fishing Craft Tralning Centre

_*s531. Shri M. S. Gurupadaswamy:
Will the Minister of Food and Agri-
culture be pleased to refer to the reply
given to  Starred QuestionaNo, 380 on
the 3rd  August, 1955 and state ¢

_(a) the progress made so far in estab-
lishing  training Centres for fishermen
proposed to be swaried at Tuticorin
and Cochin ;

~ (b) tife main purpose of these train-
ing centres ;

(c) the total estimated  expenditure
to be incurred in this regard ; and

(d) the share of the Central Gov-
ernment in the expenditure ? '

The Minister of Food and Agricul-
ture (Shri A. P. Jain): (2) The details of
the working programmes and cquipment
and the estimates of exp=nditure of the two
training Centres have been finalised and
approved, The training Centres at Tuti-
corin and Cochin will start functioning
from May and June 1956, respectively,

(b) To train the local fishermen in the
handling of mechanised boats and in
mechanised fishing.

(¢) Rs. 1,72,740/- during 1955-56.

(d) so per cent.

Nutrition

*s33. Shri V. P. Nayar : Will the
Minister of Food and Agriculture be
pleased to state :

(a) the increase in the calorifie
value of the food cxpected to be made
available 1o Indians under the Se¢ o nd
Five Year Plan ;

(b) how much of this proposed in-
crease will . be duz 1o the increased
intake of (i) cereals and pulses, (ii)
leafy vegetables, (iii) milk and milk
products, (iv) meat, (v) eggs and (vi)
fish ; and .

(c) what are the additional produc-
tion targets in respect of each o the
above six items ?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): (8) The caloric
value of food per capita is expected 1o in-
crease . from about 1Boo calorics to 2,250
calories in 1960-61,

(b) Its break-down according to the
different categories of food is not avail-
able.

(€) No phy«ical targets have been work-
ed our so far except in the case of czreals
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and pulses. For cercals and pulses, a
target of 10 million tons of additional pro-
guc:‘ion over 1955-56 has been tentatively
Xed.

Saurashtrs Rallway Corruption Case

*£33. Shri T. B. Vittal Rao : Will the
Minister of Railways be pleased to
tefet to the reply given to Starred
Question No, 116 on the 26th  July,
1955 and state the stage at which the
disciplinary action’ initiated against the
four gazetted officers of the ex-Sau-
rashtra Railways for misappiopriation of
Rs. 13 lakhs stands ?

The Deputy Minister of Railways
and Transport (Shri Alagesan) : The
replies to the final * show cause ' notices
setved on the officers have been received
and are under examination,

Catering on Railways

*534. Shri Dabhi : Will the Minister
of Rallways be pleased to refer to the
reply given to  Stammed Question
No. 1068 on the 24th August, 1955 and
state :

(a) whether  Government have since
standardised the rates for meals served
in Restaurents and in Dining and
Buffet Cars on the Railways ; and

(b) if so, what are those rates ?

The Parliamentary Secretary t o
the Minister of Railways and Trans-
port (Shri Shahnawaz Khan) : (a) and
(b). The matter is still under consideration,

Water Supply and Drainage Schemes
in Punjab

*s35. ShriD.C. Sharma : Will the
Minister of Health be pleased 1o state :

(a) whether the Punjab Government
have submitted any schemes for water
supply and drainage in  Municipal and
Rural areas 1o be included in  the
Second Five Year Plan ;

(b) if so, the nature of the schemes ;
and

(c) the estimated cost thereof ?

The Minister of Health (Rajkumari
Amrit Kaur): (a) The inclusion of certain
schemes for water supply and drainage
in municipal and rural areas in the Second
Five Year Plan of the State has been pro-
posed ty the State Government. Acrual
schcmes with  engineering data have not
been submitted so far.

(b) and (c). A statement showing the
nature of the schemes and 1he estimated cost
of each is laid on the Table of the Lok
S;g}ll [See Appendix III, annexure No.
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World Health Organisation

*536. Shrimati Maydeo : Will the
Minisicz  of Health be pleased 1o lay:
a statement on the Table of the Houes
showing :

(a) the extent of assistance rendered
by the Wotld Health - Organisation 1o
India in 1953, 1954 and 195§ so far ;
and g

(b) the value of assistance given by
way of sending internaiional cxperis
during the above period ?

The Minister of Health (Rajkumari
Amrit Kaur : (a) A statement is laid on the
Table of the Lok Sabha [See Appendix
111, annexure No, 61),

(b) The actual value of assistance on the
international experts only is not available
for each of these years, but it is usually 8o
to 85 per cent of the total allocation for
each year.

Granaries

*g37. Sardar Hukam Singh : Wilt.
the Minister of Food and Agriculture
be pleased to state :

(a) whether Goveromemt have de-
cided to crect two modetn granaries ;

(b) if so, whether orders have been
placed for neccessary cequipment  and
machinery required for these ; and

(c) when and whete they are oX-
pected to be installed ?

* The Minister of Food and Agricul-
g.]ru (Shri A. P. Jain): (a) and (b). Yes,
ir,

(c) The two Elevators with a capacity
of 10 thousand tons each will be erected at
Hapur and Ludhiana, Complete shipment
of all the parts is expected ea1ly 1956. Ac-
tual work of installation of the Elevators
will then be taken up.

P. & T. Employees

264. Shri H. N. Mukerjee: Will the
Mainister of Communications be pleased
§0 state :

(a) whether it is a fact that the
Director Genaral. Fests and Telegrephs
has issued a circular banning un-

confirmed  employees frem  pursuing
studies privately far improving their
prospects ; and

~ (b) whether any action is contemplated
in response to  representation fiom
employees in this regard ?
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The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) An order

had to be issued in the light of the experience

that new recruits to the depattment select-
ed on the basis of marks ottained at the
high school or B.A. examination take up
regular course of study outside office hour

and teeat theit job in the Department just
as a stipendiel steppipg stone for some-
thing better -and they give up the job as
soon as th=y achieve their objective. Their
disinteresied work gives rise to complaints
and renders improvement of efficiency and
services impossible, By such action they
alsb stand in the way of other deserving
people who would have got the employ-
ment but for their having been employed
and would have given their best to the De-
partment with undivided mind and loyalty.
This restriction teo, however, is meant to
Tlast only for a period of five years since the
date of entry into service of an individual,

(b) No; relaxations already made to
exempt  Government servants having
five vears aggregate service and those
‘belonging to Scheduled Castes and Sche-
duled Tribes are considered adequate.
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Post Offices (Punjab)

s S Sardar Hukam Singh :
| Shri Bahadur Singh :

Will the Minister of Commuhica -~
tlons be pleased to state :

(a) the number of post offices open-
ed during the period from the 318t
December, 1854 to  1st  November , 1955
in rural and urban aress of DPunjab
Circle which wete considered back-
ward in Posia' facilities ; and

‘b) the loss estimated to be incur-
red during the first twelve months on
opening these offices ?

The Deputy Minister of Commu-
nications (Shri Raj Bahadur) :

(a) Himachal Preadesh 46
Bilaspur State 6
Kangra District 22
Jammu & Kashmir State 52

ToraArL 126

(b-) Rs. 26,336-13-3.
oy QAT
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Demands of Railway Employees

271. Chaudhuri Muhammad
Sh : Will the Minister of Railways
be pleased to state :

(a) whether it is a flct' th
‘Demand Charter * was pllateldllt on tl't:
office of the Chief Medical Officer,
I:ﬁ;them Rallwg}-. Delhi  on the 18th

ust, 19 a
ploredn 55 by about 2,000 em-

(b) if so, the details thereof ; and

(¢) the action taken in the matter ?

The Deputy Minister of Railwa
%:’d Tranaport (Shri Alagesan) : (’:)

e Northern Railway- Administration has
reported that a ‘Demand Charter’ was pas-

!éd outside the office of the Chief Medical *

r on 13-8.55.

(b) A copy of the Demand Charter is
zlzllﬂt‘:heﬂ. [See Appendix ITI, Annexure No,

(€} The points raised in th: Deman
Charter and which call for further action a:f:
already under examination and necessary
action on.some of the items has ‘already
been taken by Railway Administration.
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Railway Employees

‘z;t:. Chaudhuri Muhammad
Shaffee : Will the Minister of Rallways
be pleased to state :

(2) the number of railway em-
ployees whose limbs have  been broken
while performing their duties and
who have been admitted in Railway
Hospitals in Indis, zenewise, since the
Ist January, 1955 ; and

(b) the number of such employees
who have been cured and discharged ?

The Deputy Minister of Railways
and Transport (Shri Alagesan ) :
(a) and (b). A statement is attached [See
Appendix III, annexure No. 63].

Staff Quarters

273. Chaudhuri Muhammad
Shaffee : Will the Minister of Rallways
be pleased to state:

(a) whether it is a fact that the
rent for “ Mitra type ", (standatd type)
quarters f§s different on each Railway
in India ;

(b) whether a number of reprcacntltion'
have been received in connection with th
fixation of rent of this type of quarters.

(¢) if so, the action taken thereon ;
and -

(d) the total amount spent on each
quarter mentioned in patt (a) above,
including the cost of electric  installa-
tion ?

The Deputy Minister of Rallways
;llld Transport (Shri Alagesan): (a) Yes,
ir,

(b) Yes, Sir, Some represensations
have been received by the Railay Adminis-
tration.

(¢) The rents for this type of quartets
have been fixed on provisional basis. Some
anomalies are due to the fact that the
assesed rents as on the pre-regrou
railways have not been integrated, The

uestion of fixation of tents finally is under
the consideration of the respective Railway

Administrations, |

(d) The costs vary from Railway to Rail-
way and region to region depending upon
the local conditions and specification and the
costs prevailing. These costs range from:—

Rs, Rs.
‘A type 3,000 10 5,000
‘B’ ype 5:.500 to 9,400
‘C'ype 8,600 to 14,700
‘D’ type 13,900 (0 20,800
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Employment Exchanges

374, Dr. Satyawadi: Will th: Minis-
ter of Labour be pleased to state :

(a) th: toral numbsr of persons em-
ploysd in th: .various grades in each
of th: Emnloym:nc Exchang: Offices
at present ; and

. (B th* numb:r of Schedul:d Case,,
and Sch:dul:d Trib:s amongst th:m ?

The Miaister of Labour (Shri Khan-
dubhal Dssai) (a) and (b).

Class T°“l

() Total No. I II 1III IV
of officieers 33 197 %60 543 1633

: 1 6 1.4 228
(i) No.ofom. + '¢ 9 T4 2
cers belonging
to  Scheduled
Castes .

(iii) No. of
officcrs  b:long-
Ing to Sche — 2 20 1
duled Tribes: £ &

fstatcn_::nt giving the requisite infor-
mation in respect of each Employm-=nt
Exchange is given in the accompanying
statem=nt [See Appendix 111, annexurc
No. 64].

Japanese Method of Cultivation

278. Shri N. Rachish : Wil the
Minister of Food and Agriculture be
pleased to stare :

(a) the toral acréagc of land brought
under Japanese m:thod of paddy cultiva-
tion during 1954 and 1955 S:ate-wrise,

(b) the extent of increase in the
production of rice af:er this method
was in‘roduc:d in th: coun‘ry ; and

(¢) the period by which the count=y
will become  gelf-sufficient in rice pro-
.duction ? .

The Minister of Food and Agricul-
tare (8hri A. P. Jain) (a): Statemens is
:p?ended. [See Appendix 111, annexute N o,

s].
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(b) 890 mnds. of rice °r acr:"during
1953-54 angd 1033 mnds. of rice p.r acre
during  1954-55.

(c) The supply position of rice in the
country is quite satisfac ory at present and
it is exp:ced thy it will not be nacessary
now 1o import rice during the next year
for current consumption,

Tourists

276. Shri D. C. Sharma : Will the
Minister of Transport b: pleased to
state :

(a) the number of tourists who
visited India duging the period  from
the st July to the ¢nd of November,
1955 ; and

(b) the total amount of foreign ex-
change carned thereby during the
above period ?

The Deputy Minister of Railw ays
and Transport (Shri Alagesanm) t(;)
2506 during July 1955. Figurzs for the
period Anaist to November 1955 are  not

yet available,

(b) Th= information is not available.

Health Minister's Welfare Fund

277. Shri Krishnacharya Joshi :
Will the Minister of Health be pleas-
ed to stace:

(a) the toral amount received for
the Health Minister’s Welfare Fund
during 1955 ; and

(b) the total amount soent from this
fund during the above period ?

The Minister of Health (Rajkumari
Amrit Ksur): (a) Rs. 66,923-11-0 up to
3rst  October, 1955.

(b) Rs. 22,881-4-9.
Post Offices

'?H. Shri Krishna Joshi :
the Minister of Communications be
pleased to state :

(a) the total number of Pogt

. Offices in India as on the 318t M asc

1955 ; and

{b) the target proposed fo the
Second Five Year Plan ?

The Deputy Minister of Commu-
nications (Shri Raj Bahadur) : (a) The
information is being collected and will be
placed on the Table of the Lok Sabha short
ly. k

(b) About 20,000.
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‘Heron' Aircrafts

Shri M. R. Krishaa : Will the
.Miﬂ;r of Communications be pleas-
ed to state.

(a) whether it is a fact thar a2 large
uantity of spare parts meant for the
‘Heron ’  Aircrifs his b::n lost in teansir;
and

(b) if so, the value of the spare
Darts lost and who is responsible for
88 ?

The Deputy Minister of Commu-
nications ( Ra) Bahadur); (a) Two
cases containing cngine spares for Heron
gircraft m=ant for the Indian Airlines Cor-
poration were misdelivered to other parties,
1 hese have since been traced.

(b) Doyes not arise ?
Postal Life Insurance Scheme

280. Shri Heda : Will the Miniser
of Communications be pleased to
state :

(a) whether Governm:nt is  consi-

dering the proposal to provide in-
creased facilities for making the
Tostal Life Insurance Scheme avail-

Wble to larger section of people than
a present ; and

(b) if so, what are those proposals ?

The Deputy Minister of Commu-
uications (Shri Raj Bahadur): (1) and
(b) Yes. The whole question is still under
examination and nothing definicc can he
stated at this stage.
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Village Post Offices

_382. Pandit D.N. Tiwary: Will the
Minister of Communications be plea-
ed to state :

(a) the number of village t
offices  (extra-depar men‘sl) a g(:-
sent  which are self-supporing (Siaie-
wise ); and

(b) how many are run by h
Department ? § e

The Deputy Minister of Commu-
nications (Shri Raj Bahadur) : (a) The
information is being  collccred ‘and will be
laid on the Table of the Lok Sabha,

(b) There are 29,172 pzrmanent Ex:ra-
Dzpartmental Post Offices in India.

Village Post Offices

283. Pandit D. N. Tiwary ! Will the
Minister of Communieations be pleas-

- ed to stae :

(a) wherher  Siralpur  ¢x ra-depart-
m-ntal Post Office in the Saran Dis-
tric: of Bihar is self-suppor:ing; and

(b) if so, why it has not been taken
over yet by the Department ?

The Deputy Minister of Commu
nication (Shri Raj Bahadur): (a) No.

(b) It is running at a loss of Rs. 154/8/-
per annumn. Its loss would further in-
arcase, if it is converted into a Departmental
Branch Office.

[ ]

Public Call Offices in Punjab

a84. Shri D. C. Sharma : Will the
Minister of Communications be pleas-
ed to suwate=

(a) the places where Public Call
Offices have been provided in  the Pun-
jab fromthe 1st January, 19s5up-lc-date ;
and :

(b) the placcs where they will  be
provided during the current year ?
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The Deputy Minister of pomnu-
pications (Shri Raj Bahadur): ‘a) and (b).
A siatement is placed on the table of the
Lok Sabha [See Appendix 111; annexure

No. 66].

Agricultural Loans

285. Shri D. C. Sharma : Will the
Minister of Food and Agriculture be
pleased to state :

(a) whether any amount has bqen
sanctioned by Government during
1955-56 SO far, for granting loens (o
States 10 cnable purchase by agricul-
turists of improved agricultural  im-
plements ;  and

(b) if so, the main condirions  laid
down for granring such loans ?

The Minister of Food ln.d Agricul-
ture (Shri A. P. Jain ) : (&) No,

(b) Does not arisc.

Rice

286. Shri D. C. Sharma : Will the
Minister of Food and Agriculture be
pleased to state :

(a) the total 'quantivy of  surplus
rice in the country at present @

(b) whether it is a fact that Gov-
ernment are trying to purchase  rice
* from abroad ; and

(c) if so, the reasons therefor ?

The Minister of Food and Agri-
culture (Shri A. P, Jain) : (a) In present
conditions of decontrol, 'il is difficult 1o
give any cstimate of toral rice surplusin the
country.

(b) No, Sir.
(c) Does not arise.

Coffee Plantation Workers

*387. Shrl D. C. Sharma: Will the
Minister of Labour be pleased to refer
to the reply given to unstarred question
No. 235 on the 8h August, 1955 and
state the total number of coffec plantation,
workers in India during 1953-54

The Minister of Labour (Shri

Khandubhal Desal): 1,76,012 workers
were employed in coffee plantations in
India during the year 1953-54.

Post Offices in Kangra

388. Shri D. C. Sharma : Will the

Minister of Communications be pleascd
to state the names of new Post Offices
opened in the district of Kangra in Punjab
during the year 1954-55 ?
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The Deputy Minister of Communi-
cations (Shrl Raj Bahadur): A statements
is laid on the Table of the Lok Sabha
[See Appendix III, annexure No. 67]

Import of Sagar

289. Shri lh;humth Singh: i
the Minister of Food and A:‘ricnlm
be pleased to state the amount paid as
freight on imports of Sugar from abroad
lsr; ;fh" years, 1952-53, 1953-54 and 1954-

The Minister of Food and Agriculture
(Shri A, P. Jain): All the sugar imported
from abroad during 1952-53, 1953-54
and 1954-55 was purchased on, C.I?F. or
C. & F. basis. The freight was therefore

yable by the sellers in foreign countries.
he amount so paid by them is not known.

Delhi Transport Service

.290. Shri S. K. Razmi: Will the
m?ter of Tramsport be pleased to

(a) the number of the old buses of the
D.T.S. which have been declared unser-
viceable; and

(b) the procedure adopted for their
disposal ?

The Deputy Minister of Railways
and Transport (Shri Alagesan): (a)

58 during 1951-52

58 »» 1952-53
83 s 1953-54
30 2 1954-55
18 . 1955-56

(b) Vehicles declared unserviceable
on the recommendation of a Board apEoi.n-
ted by the Delhi Road Transport Authority
are disposed of by public auction through
approved auctioneers, The Board
consists of the General Manager, Works
Manager, Chief Accounts Officer and
Traffic  Superintendent.

Train Accidents

291. Shri B. D. Shastri:t Will the
Minister of Railways be pleased to
refer to the reply given to unstarred ques-
tion No. 689 on the 10th December, 1954
and state:

(a) the number of goods trains involved
in accidents during the period: 1954-55
and 1955-56 upto the 3oth September,
19553

(b) the total loss due to these accidents;

(c) how do these figures compare
with previous figures; and

(d) the measures taken to stop the
recurrence of such incidents ?
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The Deputy Minister of Rnll‘u
and Transport (Shri Alagesan):
The namber of accldents involving Goods
trains, during the years 1954-55 and 1955-
56 (upto September), was as follows:—

5 DECEMBER 1955

Year Number of accidents to
Goods trains,
& 1954-55 2509
1958-56 (upto September) 1327
Total 3836

(b The approximate cost of damage
gilway property due to these accidents
was Rs. 2,047,063.

(c) The incidence of accidents to
Goods trains during the years 1954-55
and 1955-56 (upto September), shows a
progressive decline as compared to the
corresponding figures of the previous two
years.

(d) Among the measures generally *

taken are:—

Effective disciplinary action against
railway staff heﬁ'l responsible for
accident.

Systematic examination and intensive
msrect:on of Permanent Way, and
Rolling stock etc. :

More intensive Eltrollmg of selected
lengths of the Permanent Way in
consultation and collaboration with
Stnte Governments, where neces-

Gnlnt of priority of works
r mre to enhance the margin of

Educatmn of staff in the safety rules
through periodicals, circular
letters etc.

Tightm]ing up of supervision and con-
trol

Frequent warnings to staff to remain
vigilant and cautious and making
them more safety minded.

Provision of  efresher courses at
u:mmg schools at regular inter-
vals

Provision of mechanical devices to
minimise failure of the human
elcmem such as inter-locking the

instruments  with Signals,
fplm ng Paper Line Clear system
Working especially on the Metre
Gauge sections, by token working
with Block Imrrumcnts, Lock and
Block Instruments on double line
sections, conversion of  ‘Free’
Block ins:rumcnts into Lock and
Bleek Instruments, and so on.

Written Answers 598

Special ‘drives’ are instituted .by the
Railways and some Railways have standing
Committees of high level officers for
reviewing. the position periodically and’
offering advice on preventive action to be
taken. The Railway Board also from time-
to time issue directives to the General

rs calling their attention to certain

features, and emphasising the neces-
sity for remedial and preventive action to
avoid accidents. .

The Latham Committee on Derail-
ments made certain recommendations
which are in the process of implementation,.
as are those of the Committee which re-
viewed the Report of the Railway Accidents.
Enquiry Committee —1954.

Potato Cultvation

292, Shri Ibrahim: Will the Minis-
ter of Food and Agriculture be pleased
to state the total acreage under potato
cultivation during 1954-55 season?

The Minister of Food and Agricul-
ture (Shri A. P. Jain : 6,65,000 acres..

Compensation Claims

293. Shri Ibrahim: Will the Minis-
ter of Rallways be pleased to state:
(a) the total amount of compensation
and claims paid by Railways on account of'::
(i) theft of property of private
parties; ,
(ii) loss of properties of  private
parties;
(iii) damages to properties;
during the periced frem the 15t January
to the 3oth June, 1955; and
(b) the correspondin fipures on

account of the above during the period
from the 1st January to the 3oth June

19547
The Deputy Minister of Railwa
and Transport (Shri Alagesan): (y'
(i) and (li). Theft and loss of Rs.
property *93,36,122
(iii) Damage to preperties. *16,03,380-
(b) (i) and (ii). Theft and loss Rs.
of property *1,10,81,100
(iii) Damage to properties. *18,56,924

*These figures include also the amount of
claims paidto Government Departments,
as scparate statistics of claims preferred
by and Smd to private partics and Govern-
ment Departments are not maintained.

The figures for theft and loss are given

- together, as in many cases of non-receipt

of consignments at destination, it is not
possible to say if it was due to theft or
otherwise.
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Trunk Telephones

394. Shri Ibrahim: Will the Minis-
ter of Communications be pleased to
state:

(a) the number of industrial and commer-
cial centres in the State of Bihar that have
been connected by trunk telephone with
other parts of the Indian Union; and

(b) how many such centres are still
un-connccted by trunk telephone ?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) and (b).
All important centres are alreadv connected
to the trunk telephone network.

Telegraphic Delays

295. Shri D. C. Sharma : Will the
Minister of Communications be pleased
10 state: .

(a) the.total number of complaints
received in the Punjab Circle regarding
delay in the delivery of telegrams both
ordinary and express during 1954-55;

(b) the number of cases in which
inquiries were held; and

(c) the number of cases in which
postal employees were found negligent
and punished?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) 410.

(b) 410,
(c) 236. )
Loud Speaker Arrangement in trains

206. Shri V. P. Nayar: Will the
Minister of Rallways be pleased to

state

.

(a) whether it is & fact that Govern-
ment_propose to havc a Scheme in the
next Five Year Plan to provide loud speaker
arrangements in all bogies on long distance
trains (over 300 miles) and in all impor-
tant Railway Stations; and .

(b) what steps, if any, Government
proposc to take to make the travelling
public health-minded ?

The Deputy Minister of Rallways
and Transport (Shri Alagesan): (a)
The proposal to provide loud-speaker
arrangements in passenger carriages is
still in an experimental stage and its
extensive use will depend on the results
achieved. At many of the large stations
Ioud speaker equipment is already provided
and this will be extended as the need arises.

(b) The Rallways have initiated a
“Social Education’ programme by the use.
of posters, loud-speaker announcements etc.,
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the purpose being to make the travellin

public more civic minded. The scope oi'

E!;u ':I.:rl?g?er:iml: includes items pertaining
Ppublic th, such 1 i

e s as cleanlinessy use of

wrEfer e
- fafrmre

8. st Wto Wo e : wr
e WA 4g qAT N w9 e
& &oftr g & ow ¥ oo
¥ ATHT ¥ AU H ATAHTE &, g
ST fes SrgEraTOTTETE 0 frfe-
oy g7

wreT AWt (T
w) : WA uew g
AT AT 9T @ g Frew qoEaT
T AMIT ™ amadr

Nationalisation of AIR Services (Nepal)

Shri Radha Raman:
298.{ Shri B. D. Shastri:
Shri Raghunath Singh:

Will the Minister of Communications
be pleased to refer to the reply given to
starred question No. 2442 on the 3oth
September, 1955 and state at what stage
are the ncgotiations between India and
Nepal Government regarding nationalisa-
tion of the latter’s internal Air Services ?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur ): Negotia-
tions for the operation of internal air ser-
vices in Nepal have reached an advanced
at.t%u:i and the final reply of the Government
of Nepal is awaited.

Radiophoto and Tele-communication
services

399. Shri D. C. Sharma : Will the
Minister of Communications be pleas-
ed to state the names of the countries
with which we have established direct
Radiophoto and Telecommunication
services during the current year?

The uty Minister of Commuani-
cations (S Raj Bahadur): The
ollowing Radiophoto, Radiotelephono
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and Radiotelegraph Services have been
opened during the current year with other
countries:—

Date of opening
Radiophoto  Services:
1. U K. 2-3-1955.
2. US.S.R.. 8-6-1955.
Radiotelephone  Services:
1. China 2-3-1955.
2. Burma 24-3-1955.
3. U.S.S.R. 4-6-1955.
4. Poland 26-6-1955.
Radiotelegraph Serwizes:
1. China. 3-1-1955.
2. Poland 21-6-1955.
3. Yugoslavia 30-6-1955.

Bikaner Mail

. Shri Karni Singhji : Will the
Minister of Railways be pleased to state :

(a) whether there is any proposal t©
attach a direct coach from ethi to
Hanumangarh in the Bikaner Mail for
gusengn bound for Nohar and Bhadra

leutta ; and

(b) when it is likely to be implemented ?

dT"'}'. “:ty (Shri All‘;fﬂl.n) by )
an TAnspo!

No. There Fs no ‘Yraffic iuatiﬁcnti;;n fu.r
running such a through coach.

(b) Does not arise.

Puri Konarak Road

301. Shri Sarangadhar Das: Will
the Minister of Transport be pleased to
state:

~ (a) the date when Government sanc-
tioned the construction of the road from
Puri to Konarak;

(b) the amount sanctioned for this
purpose ; and

(c) the reasons for the delay in starting
construction ?

Th Minis f Railways
and ’rg?-:g: (Sh‘:lr oAh:uu)n

(a) 6th November 1954.

_(b) Rs. 16,70,700/- out of which two-
thirds will be provided by the Government
of India and the balance by the State Govern-
ment.

(c) It is understood that the State
Government have not so far been able to
sclect a suitable contractor.
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Telegraph Offices in North Bihar
Thakur Jugal Kishore Sinha:
302, gl::,i“ :mam Singh:

Will the Minister of Communications
be pleased to state the names of places
where telegraph offices  will be Oﬁmcd
during)thc current financial year in North

Bihar

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (i) Tele-
graph  Offices  already opened ‘during
1955-56:—

1. Adapur 5. Murliganj °
2. Amnaur 6. Narpatganj
3. Banmankhi 7. Parthar

4. Belamuchhapakauni 8. Warisnagar

(ii) Telegraph Offices so far sanctioned
and likely to be opened during the current
year, subject to materials becoming available
in time i—

1. Bakhari 23. Majorganj
2. Dhanaha 24. Minapur
3. Ghorashan 25. Sonbarsa.
4. Harsidih 26. Chauthan
5.  Jogapatti 27. Dhamdaha
6. Mainataur 28. Kadwa
7. Patahi 29. Korha
8. Shikaripura 30. Raniganj
9. Sikta. 31. Alamnagar
10. Goghardiha *32. Bangaon
11. Herlankhi 33. Bhimnagar
12. Khutauna 34. Chattarpur
13. Kusheshwar 35. Kishangan)
Asthan
14. Ladania 36. Singheswarastham
15. Laukaha 37. Swarbazar
16. Laukahi 38. Tri an)
17. Madhepur 39. Baikunthapur
. 18. Madhwapur 40. Basantpur
19. Phulparas 41. Chandan
20. Singhia 42. Guthni
21. Katra 43. Kundahit.
22. Kurhani

Railway Claims

Thakur Jugal Kishore Sinha :
303. { Babu arayan Singh :
Shri Asthana:
Will the Minister of Rallways be plea-
sed to state:
(a) the number of claims registered
in 1954-55;
(b) how many of them are still pen-
ding; and
(¢) the reasons Lhereror ¢

The Deputy Minister of Rallways
and Transport (Shri Alagesan): (a)
3,62,956.

(b) 5,583 as on 31.10.1955.

(c) (i) Incorrect and i

articulars
in certain cases.

lete booking
claimants.
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(i) Nen-submission of beejucks and
Railway Receipts by the claimants
in spite of demands.

A(iii) Preferment of inflated and exagger-
ated claims.

(iv) Due to necessity for making ade-
quate departmental enquiries.

{v) The Non-receipt of reports from
Government Railway Police in
cases of suspected running train
thefts; and

(vi) Delay in processing the cases in
some of the railway claims offices,
including delays in furnishing

* replies to referenc=s from the othe
railways.

‘Experimental Post Offices

{ Thakur Jugal Kishore Sinha:
304. { Babu Ramnarayan Singh:
(Shri Asthana:

Will the Minister of Communications
be pleased to state the number of experi-
mental post offices, in the Sitamarhi sub-
division of Bihar which have qualified to
‘be converted into permanent post offices?

The uty Minister of Communi-
cations (! tﬁn] Bahadur): Qut of 120
experimental t offices opened in
Sitamarhi sub-division from 15-8-1947,
73 have alrcady been made permanent.
It is expected that 8 more experimental
post offices will be made permanent by
31-3-1956.

Public Call Offices

[ Thakur Jugal Kishore Sinha:
:«ms.{L Babu Ramnarayan Singh :
Shri Asthana:

Will the Minister of Communications
. be %lened to lay a statement on the Table

of the Lok Sabha showing the ex iture
and income from each Public Call Office in
the district of Muzaffarpur as far asis
available in 1955?

The u Minister of Commu-
nications ( Raj Bahadur): Expen-
diture: As the Public Call Offices arc looked
after by officials of the Offices in which they
are located it is difficult to estimate the part
time cost.

Income : The income from each Public
Call Office from January, 1955, to October,
1955, has been as under:—

Rs.
1. Amgola ~ Nil
2. Desari 389

3. Hazipur 694
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Rs.

4. Mahanar 485

5. Muzaffarpur D.T.O. 6,498

6. Muzaffarpur Bar Librarv 136

* Muzaffarpur Rly. Stn. 582

8. Runisaidpur 89

9. Sitamarhi 1,348

10. Sitamarhi Court 320
Air Fares

{ Thakur Jugal Kishore Sinha:
306, { Babu Ramnarayan Singh:
LShrI Asthana:

Will the Minister of Communications
be pleased to state the basis on which air
fares are fixed ?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur) : Air fares
of the Indian Airlines Corporation were
nationalised, with ‘effect from the 15th July,
1955, on thc following two broad prin-
ciples:—-

(i) the fares, other things being equal,
should not vary between two points
served by two different connecting
services independently, having
regard 1o passenger convenience,
competitive modes of transport
existing load factors and type of
aircraft used;

(ii) the fares should not be on the basis
of a fixed rate per mile or on the
basis of fixed rates per mile worked
out for different mileage groups
but should be based on other con-
siderations like movement of the
fares in the past, the resultant load
factors, the competitive mode of
transport, peculiarities of the areas
served by air, traffic trend, the
nature of terrain affecting the
payload available and cost of opera-
tion etc.

2. The international fares on the air
routes operated by the Air India Interna-
tional Corporation are determined by the
International Air Transport Association of
which the Air India International is a
member. The International Air Trans-

- port Association does not have a set pro-

cedure cither for determining the fares;
but these are arrived at after examining
the cost forecasts worked out bythe Member
Countries for the different geographical
regions and routes having regard to other
factors like traffic potential, rate which the
market can bear, competitive routings etc.

Delhi Telephone Directory

307. Shri R. N, Singh: Will the
Minister of Communications be pleased
to state:

(a) the advertisement charges fixed for
the front page of the Delhi Telephone
Directory;
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(b) the amount charged for the latest
issue of the Directory;

(c) whather it is a fact that more than
one party was prepared to pay the chargas
fixed for advertisement on the front page;
and

(d) if so, the manner of sclection ?

The Doputy Minister of Commuai-
cations (Shri Rsj Bahadar): (a) A
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minimum rate of Rs. 15/- for every 100
copies of telephone directory printed.

(b) Rs. 6,800/~ for August issue.

(c) The reply is in ghe negatiye for the
latest, t¢, the August issue, but in the
affirmative forthe February, 1955, issue.

(d) Since there were two parties pre-
pared to pay the same amount the party
who had been allotted the front page in the
earlier issue of Telephone Directory was
given preference over the other.
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LOK SABHA
Monday, 5th December, 1955

The Lok Sabha met at Eleven of the
Clock

[Mr. SpEAKER in thé Chairl

QUESTIONS AND ANSWERS
(See Part I)

12 Noow
MESSAGE FROM RAJYA SABHA

Secretary: Sir I have to report the
following message received from the
Secretary of Rajya Sabha:

“In accordance with the provi-
sions of rule 97 of the Rules of
Procedure and Conduct of Busi-
ness in the Rajya Sabha, I am
directed to enclose a copy of the
Hindu Succession Bill, 1955, which
has been passed as amended by
the Rajya Sabha at its sitting held
on the 30th November, 1955.”

HINDU SUCCESSION BILL

Secretary: Sir, I lay the Hindu
Succession Bill, 1955 as passed by
Rajya Sabha on the Table of the
House,

DEMANDS FOR SUPPLEMENTARY
GRANTS, FOR 1855-56

The Parliamentary Secretary to the
Minister of Finance (Shri B. R.
Bhagat): On behalf of the Minister
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of Finance I beg to present a state-
ment showing Demands for Supple-
mentary Grants in respect of the
Budget (General) for 1955-56.

DEMANDS FOR EXCESS GRANTS,
1950-51

The Parliamentary to the
Minister of Finance (Shri B. R.
Bhagat): On hehalf of the Minister
of Finance I beg to present a state-
ment showing Demands for Excess
Grants in respect of the Budget
(General) for 1950-51.

STATEMENT RE JOINT STATE-
MENT BY U.S. SECRETARY OF
STATE AND FOREIGN MINIS-

TER OF PORTUGAL

The Prime Minister and Minister
of External Affairs (Shri Jawahar-
lal Nehru): I seek your indulgence
to say a few words about a matter
which, I believe, has gravely exercis-
ed the minds of hon. Members of this
House as well as others. This is the
press report thus far of a joint state-
ment which is said to have been issu-
ed by the Secretary of State, Mr.
Dulles, of the United States of
America and the Foreign Minister of
Portugal. It is said to have been
issued in Washington two days age. I
have already had a copy of a Short
Notice Question. Other Members also
have approachied me in this matter
and desired that Government should
make their position clear. I entirely
agree with those hon. Members who
think that this is a very important
matter. It is important. It is a matter
of far-reaching consequences. Because
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[Shri Jawaharlal Nehru]
of its importance, it is right that we
as a Government should await formal
confirmations and take other formal
steps before I refer to -this matter in
this House. That is all I wish to say.

CITIZENSHIP BILL—Contd.

Mr. Speaker: The House will now
resume further discussion on the
Citizenship Bill, 1955. Out of nine
hours allotted for the general discus-
sion on the Bill, about seven hours
and 15 minutes have already been
availed of and one hour and 45
minutes now remain. Thereafter
clause by clause consideration of the
Bill will be taken up for which five
hours have been allotted.

I understand that the hon. Prime
Minister wishes to intervene in the
debate after Sardar A. S. Saigal. I
do not know what time will be left
and what time will be taken up by
the Home Minister for reply. We have
to consider the, time allotment of one
hour and 45 minutes. After Sardar A
S. Saigal, I shall call upon the Prime
Minister.

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): I hope Sardar A. S. Saigal
will be short. .

Sardar A. S. Saigal: (Bilaspur):
Let the hon. Prime Minister speak.

Mr. Speaker: What time will the
hon. Minister take for reply?

The Deputy Minister of Home
Affairs (Shri Datar): Half an hour.

Shri Kamath: (Hoshangabad): When
the Prime Minister speaks, he need
not reply.

Sardar A, §. Saigal: Let the Prime-
Minister speak.

Mr. Speaker: I can call upon the
Prime Minister if the hon. Member
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gives up his right to continue his
speech.

Sardar A. S. Salgal: I will give it up.

Shri Jawaharlal Nehru; 1 wish to
deal with only one aspect of this Bill
on which some comments and criti-
cisms have been made. The other
aspects will be dealt with by my
colleague, the Deputy Minister. This
aspect is in regard to the references
in this Bill to Commonwealth citizen-
ship. They are in clause 2(1) (c),
clause 5(1) (e), clauses 11 and 12 and
the First Schedule.

I do not wish to discuss at any
length the whole question of the
Commonwealth relationship though I
should refer to it briefly. I should
like to refer, first of all, to certain
statements made in the minute of
dissent of some hon. Members to the
effect that there are, because of this
relationship, obligations on us which
are irksome, repugnant and deroga-
tory. I do not think that is a correct
statement. I speak now not theoreti-
cally, but from the practice of the last
few years. I should like the hon
Members who have put in this
minute of dissent to point out any-
thing which has been irksome, dero-
gatory or repugnant, anything that
has limited in the slightest our inde-
pendent sovereign status or freedom
of action, internal or external. I sub-
mit that there has been no such
thing, and that in fact, we have exer-
cised, because of it, a certain greater
freedom of action in regard to exter-
nal matters than we might perhaps
have done.

Shri M. 8. Gurupadaswamy:
(Mysore): May I know whether the
hon. Prime Minister is aware that in
the British Nationality Act we are
considered as British subjects?

Shri Jawaharlal Nehru: I am not
aware of that. I think, if the hon.
Member will read that, he will see
it is not quite so. But, what the
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British Nationality Act may or may
not say is totally immaterial. It is
what we say that counts.

This House knows and the country
knows that in regard to our internal
and external policies we have funec-
tioned exactly as this House and the
Government wanted to. The Com-
monwealth relationship does not come
in the way in the slightest. We have
often differed from the policies and
practice of the other Commonwealth
countries. We have discussed with
them and differed. Only recently, if
I may say so—and this matter, no
doubt, will have larger conse-
quences—there was the pact which is
called the Baghdad Pact, which, we
think, is & most unfortunate and
deplorable action of the countries
who have joined it: deplorable not
from our point of view, but from the
point of view of peace and security.
Though such action is taken, it has
not affected our policy. On the other
hand, I do think that our association
in the Commonwealth has been of
great help to the larger cause of
peace and co-operation. I have no
doubt that it has been so. I do not
wish to take the time of the House
in detailing this. But, this is the
clear conclusion that I have come to.

.

We would like to extend that area
of co-operation to other countries too.
We do; if I may say so, I would men-
tion Burma. With Burma our rela-
tions are of the closest, closer than
with many Commonwealth countries.
But, the fact remains that Burma is
not in the Commonwealth. We deve-
lop these close relations with other
countries. It is asked: Why is not
Burma mentioned here? For the
simple reason that the clause of reci-
procity is there. It is not a question
of our deciding; but the other country
has also to decide and various other
difficulties in regard to the laws of
Burma. There are some laws which
do not fit in with ours. Questions are
raised in this House in regard to them.
So that, I should like this House,
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first of all, to keep in mind that by
this Commonwealth relationship,
there has been nothing which has
come in our way, in the way of our
dignity, prestige or freedom of action.

Shri H. N, Mukerjee: (Calcutta
North-East): Could not we make a
gesture to Burma for reciprocal rights
of citizenship as far as our Citizenship
law is concerned at present?

Shri Kamath: Nepal also?

Shri Jawaharlal Nehru: I am per-
fectly prepared to discuss this with
the Government of Burma. The hon.
Member will realise that in this
matter it is not we that might perhaps
dislike any such approach. But, it
may be embarrassing to the other
Government. We do not wish tp
embarrass the other Government. We
on our part are perfectly willing. We
cannot say anything in this matter,
because, we are a country with-a large
population which tends to expand.
Burma is a country with a relatively
limited population. For obvious
reasons, they do not like to have a
large population there in their country
coming in. It is entirely for them to
consider: not for us. I would be
very glad indeed to consider this

. matter in connection with Burma.

Shrimati Renu Chakravartty
(Basirhat): But does South Africa
like our giving them reciprocity? We
are extending the citizenship rights
to South Africa. J

Shri Jawaharlal Nehru: We are not,

Shrimati Renu Chakravarity: Be-
cause that is a part of the Common=-
wealth.

Shri Jawaharlal Nehru: I beg your
pardon. We are not. All that you
can say is that we are prepared to
offier reciprocal rights to anv country
provided they behave. That is all

Shri Kamath: Any country outside
the Commonwealth also?
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Shri Jawaharlal Nehru: That is a
separate matter. We will have to
cthange the whole texture of our citi-
zenship if we include every country
in the world.

Shri N. C, Chatterjee (Hoogly): If
the hon. Prime Minister is correct
when he says that we are not giving
any reciprocal rights with regard to
the Union of South Africa, why does
he not agree to the deletion of the
Union of South Africa from the First
Schedule?

Shri Jawaharlal Nehru: [ hope that
we are gradually working up to a
stage when there will be world citi-
zenship. That is a different matter.
Meanwhile, we have to have citizen-
ship laws.

LY

In the course of the development of
our Constitution, we had, the House
will remember, a period before we
became a Republic when we were
called a Dominion. Of course, we had
long decided to change that status
and become an independent Republic.
It toock two or three years for us to
frame our Constitution. Then we
became an indepenflent, sovereign
Republic owing allegiance to no other
authority, even nominally. This ques-

tion of the Republic coming into the -

Commonwealth was a new conception,
completely new conception from the
point of view of the Commonwealth,
because the Commonwealth till then
was based on some kind of allegiance
to the sovereign of the United King-
dom. Whether it could be fitted in or
not nobody knew at that time, and so
far as we were concerned, we rather

doubted. We did not know how it .

could be fitted in, but we certainly
desired for a numbér of reasons of
vital import to continue our associa-
tion. We thought that would be good
for ourselves and for world peace.
This was discussed at some length in
the years 1948 and 1949 between us
and the British Government and the
other Commonwealth Governments,
ultimately in the Commonwealth
Prime Ministers Conference. It was
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their suggestion then, and their desire,
that there should be some kind of
notional, nominal link of this kind
merely to....

Shri Eamath: Sentiment?

Bhri Jawaharlal Nehru: Not senti-
mental. There is no 'sentiment about
it, but it is the other way. It is a
notion which enables us to hold toge-
ther, to meet etc., and after much
thought the only way discovered was
that the British Government should
introduce some clause in their
Nationality Bill to enable this asso-
ciation on the basis of reciprocity.

Shri S. S. More (Sholapur): Does
the British Crown constitute a
notional link?

Shri Jawaharlal Nehru: May I go
on, Sir?

Mr. Speaker: Yes.

Shri Jawaharlal Nehru: There was
no commitment ete, but certainly
there was this measure of agreement.
We told them we would like, we were
prepared at the right time to include
in our Nationality Bill some kind of
clause or reference, some enabling
clause, so that, on the basis of reci-
procity, we could give the same treat-
ment which we got in the other coun-
try. It is not a common thing for all
Commonwealth countries. It depends
on the reciprocal arrangement we
have with that other Commonwealth
country. In regard to the TUnited
Kingdom, the privileges that Indian
nationals have are wvery great. In
fact, they are almost one hundred per
cent. In regard to other countries
they are more limited; we give them
limited privileges. In regard to South
MAfrica, far from any reciprocity or
privileges, there is, if 1 may use fhe
word, hostility between the two coun-
tries. So that, it is entirely an enabl-
ing clause, entirely something which
is in our power to give or not to give.
I am presently going to propose a
small amendment which I think the
House will probably approve in re-
gard to this particular matter in re-
ference to South Africa.
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I can very well understand the
patural sentiment and desire of the
House not to put in or include the
name of the Union .of South Africa
in such a Bill. But I would submit
that our including the Union of South
Africa is not at all to our discredit.
What do we say? We are merely
enumerating certain countries which
for the present are in the Common-
wealth, and we are saying that “we
will give you such privileges if you
behave.” We do not give them any-
thing. It is a challange to them to do
s0. Today, no South African can come
to India. Leave out everything else
and the question of Commonwealth
citizenship, they cannot enter India,
because no South African, according
to the rules we have framed at pre-
sent, can enter India. No South
African goods can come to India. We
are completely cut off from each other
from that point of view. Only by a
special permit can a South African
come here, and they have been very
rarely issued, for some humanitarian
work. I think it is not quite fittijng
for us to cut out the name of South
Africa from the Schedule. We give
nothing. We have everything in our
power. It simply means that we are
prepared always to open the door for
any proper compromise if the others
behave. That has been our policy in
regard to évery matter, that we are
always ready, not to give up our
policy or any basic principle, but to
treat with the other party, negotiate
a settlement, however hostile it might
be for the present. That applies to
large world questions too. They are
very big questions. If each country
is hostile to the other and they take
up an attitude of refusing to deal
with each other, then there is no
solution left except conflict. So that,
I submit from the practical poiat of
view, the theoretical or again of fol-
lowing the general policy we pursue,
we should never finally close the
door.

So far as this Bill is concerned, it
Is true, and I myself share that senti-
ment, it slightly hurts me even to
mtention South Africa In this connec-
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tion. 1 accept that Nevertheless, I
think for wider reasons it would not
be right for us to delete one country.

Then, the whole Commonwealth
conception has been obviously a
changing one, and it took a tremend-
ous leap in a particular direction of
change when an independent Republic
owing no allegiance to any outside .
authority was associated with this
Commonwealth.

Shri V. G. Deshpande (Guna): The
Queen of England is the head of the
CGommonwealth, and that is the
notional link.

Shri Kamath: Symbolic.

Shri Jawaharlal Nehru: Yes, that
is a symbolic link. I am told that
Pakistan is going to become a
Republic.

There are two or three factors
which I should like the House to bear
in mind. The first thing is that there
are a large number, many millions,
of Indians abroad, abroad in what are
called the British colonies today, and
which I hope will cease to be British
colonies and will develop themselves
to freedom. There is no doubt that
our Commonwealth connection helps’
us and helps them, helps us in dealing
with them. Otherwise, all these
millions of Indians would have to
choose; they would either become
absolute aliens in the country where
they are living, or they have to give
up completely their connection with
India. Of course, 'when a country
becomes independent like Ceylon, like
Burma, naturally they have to choose,
but forcing them to choose before
they are independent puts them into
a very embarrassing and false posi-
tion. I do not think it is right that
we should place these millions of our
fellow-countrymen in that position.

Then also, look at it as this Com-
monwealth might develop. I hope
that in the course of the next year,
the coming year, there will be mm
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[Shri Jawaharlal Nehru,]

addition to wne Commonwealth, the
amadition of Gold Coast. That will be
a good thing when it comes off and I
ao hope it will come off and we are
looking forward to it greatly. The
addition of the Gold Coast again
changes the entire character of this
association of nations. Here is a full-
. bleuded African nation for the first
time being associated in this way.
So, it is changing. If I may say so,
the European character of it changes,
and as it Js, there are free Asian and
African nations coming together, and
I hope that subsequent steps may
bring in perhaps Singapore and
Malaya. So, the whole things is a
changing one. And from the world
point of vlew, from the racial point
of view, it is a good thing for these
changes to take place. It may be that
some members of the Commonwealth,
notably the Union of South Africa
may utterly dislike this change; it is
very likely, because it goes against
their basic policy. Well, they have to
face their difficulty as to what they
do in the circumstances, and not we.
And I should like to place the burden
of choice on them, whether they are
so disapproved of these developments
as not to tolerate them, and them-
selves retire Into their own shells, if
I may say so, cut off from the rest
of the world. Why should I help
them in the process? Why should I
not have the widest sphiere of influ-
ence, widest sphere of co-operation?

Therefore, I submit that from these
wider points of view, it is desirable
for us, more specially at the present
day when these big questions arise,
to have this Commonwealth link and

- association and thereby help in these
larger causes of peace and solution of
problems, world problems, apart from
our own problems—they have helped
undoubtedly. India can be influenced
by other countries, but it should be
remembered that India also can influ-
ence other countries, and has done
s0 remarkably in the past few years.

1 would therefore beg this House to
accept this broad patterm which I
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again say does not give the slightest
privilege or special position to any
country except on a basis of recipro-
city. It is an enabling thing; that is,
if the other party suggests, it is for
us to determine. There is one amend-
ment, however, which I would like
to suggest for the approval of the
House. If you will refer to clause
2 (¢) of the Bill, you will find:

“ ‘citizenship or nationality law’
in relation to a country specified
in the First Schedule means an
enactment of the legislature of
that country which, at the request
of the Government of that coun-
try, the Central Government may,
by notification in the Official
Gazette, have declared to be an
enactment making provision for
the citizenship or nationality of
that country;”.

This is an enabling clause. But I
would like to add to this the follow-
ing:

* “Provided that in respect of the
Union of South Africa, no such
notification shall be issued except
with the approval of both Houses
of Parliament.”

That is first of all an indication of
the special way we look at the Union
of South Africa in this connection
Secondly, we want in this matter to
bring every step to both Houses of
Parliament and not leave it to Gov-
ernment. 1 submit that if this pro-
viso is added, some part at least of
the sentiment we feel in this matter
is met, and the broad advantages of
the position are also maintained.

There is one small matter also
which I might mention. In the First
Schedule, some names are mentioned;
their order should be changed; one or
two names are not quite correct. That
is a small matter.

Shri H. N. Mukerjee: May I ask a
question? We have a repealing clause
in this Bill, namely clause 19, where
we say that the British Nationality
Acts from 1013 to 1940 are repealed
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‘Why do we repeal these Acts and omit
any reference to the British Nationa-
lity Act of 1948 which itself repeals
these Acts, except on the supposition
that certain British Acts and especial-
ly the British Nationality Act of 1948
is operable in India? It may not be
part of our statute law but it operates
in our country.

Shri Jawaharlal Nehru: How does it
operate except in the measure that
we do something in line with it? How
can you say that it operates? We have
been guided by it in framing our law.
You may say that if you like We
have been guided by it in taking some
action. But that law does not operate
here obviously. How can that law
directly operate here? It cannot.

Shri H. N. Mukerjee: I just want
to understand. @ We specifically say
that we are repealing certain British
Acts. We go out of our way to do so,
because it is not our business presum-
ably to say that their Acts do not
operate. But in regard to certain
British Acts we say they do not ope-
rate. And there is another British
Act which itself has repealed those
British Acts which we say we are
repealing. Therefore, my contention
is that the British Nationality Act of
1948 which is specifically omitted
from our repealing clause continues
to operate as a law in our country.

Shri Jawaharlal Nehrn: 1 confess
this is a matter too deep for me.
Some lawyer would have to answer
that.

Mr. Speaker: That is what I was
going to say. This matter is one of
a drafting nature, really speaking, and
one for legal experts. It may there-
fore better be left to be answered by
the hon. Minister of Home Affairs.

Shri H. N, Mukerjee: We took
advantage of the Prime Minister’s

presence.

Mr. Speaker: The Prime Minister
lays down the policy and general
principles and does not sit for draft-
ing.
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Shri Kamath: By your leave, may
I put another small question? The
Prime Minister can answer that....

Shri Jawaharlal Nehru: May I just
say this? I am told that according to
a provision in our Constitution, the
British Acts before 1947, that is,
before the changeover of Government,
continue to apply. That is the real
reason. The 1948 Act does not apply,
because it came after the changeover
of Government here.

Shri Gadgil (Poona Central): That
was made clear last time.

Shri Kamath: May I remind the
hon. Prime Minister that the First
Schedule lists at least one country
which is outside the Commonwealth,
that is, the Republic of Ireland? If
that can be so, what is the bar to
Including some other countries out-
side the Commonwealth?

Shri Jawaharlal Nehru: It is true
that Ireland is outside the Commor-
wealth. But being outside the Com-
monwealth, it has continued, I believe
to be considered in a special way by
the Commonwealth. Naturally, so far
as we are concerned, we all wvery
gladly welcome that speclal way.

. They have these economic and other

relations; and we merely welcome it;
we must.

Shri Eamath: What about other
countries outside the Commonwealth,
which are just like Ireland?

Mr. Speaker: These questions can
be raised later on. Let us proceed
with the discussion now.

Shri Gidwanl (Thana): I have only
to refer to the clause dealing with the
persons who migrate from Pakistan.
I am opposed to the registration
clause. Any person who comes to
India from Pakistan must automati-
cally be considered as citizen of
India by descent and not by registra-
tion. Registration involves a lot of

expenses,

As Pandit Thakur Das Bhargava put
it the other day, it means that so
much of money will have to be spert
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[Shri Gidwani.] :

by them. They will be moving about
from one place to another waiting for
a certain period and so on; and then,
some officers according to their own
whims sometimes decide things in
such a way as to affect the persons
adversely. Therefore, I see no reason
why this registration clause should
apply to them.

You are aware of the reasons that
compelled them to leave their homes
in Pakistan and come to India. It is
enough that they have suffered all
those difficulties.

[Mr. DEPUTY-SPEAKER in the Chair]

So, where is the need to put fur-
ther impediments in the way and put
them to expenses and trouble? There-
fore, I would appeal to the hon. Home
Ministér, and to the hon. Deputy Min-
ister who has been dealing with the
refugee problem in another capacity,
to look at this question with sympathy
as he has been doing in regard to
other matters.

It is a very tedious process and it
does more harm than good. What is
the good of making people spend
money, wait for some time and then
register themselves? Apart from
newcomers who may come hereafter,
people who have come after 1948 also
have to go through that process. I
would, therefore, appeal to him to
consider this aspect very sympatheti-
cally. Members from all parties rep-
resenting all groups have approached
this question with a very sympathetic

* attitude, and they have also appealed
to him. It is not a question of
standing on technicalities or on a
question of procedure. Psychologi-
cally also it is very wrong that they
should feel that they are not citizens
of India when they come here and
that they have to go through a pro-
cedure before they can be called In-
dians. They were Indians before
partition; they wish to remain Indians
when they come to India. There can
be no question about their loyalty.
Therefore, I would again - appeal to
him to consider this aspect with the
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utmost sympathy and remove this
clause of registration. They should be
considered as Indians by descent.

Sh#l Gadgil: The fact that in clause
11 a reference has been made to Com-
monwealth citizenship has created un-
necessarily a good deal of misunder-
standing. The conception of Com-
monwealth citizenship came into pro-
minence after the Statute of West-
minster, and in fact when the several
Dominions did not like that there
should be one citizenship, namely,
British citizenship, and each one of
them wanted a special citizenship of
its own, several enactments were
made. The first Dominion to do so in
this respect was the Dominion of
Canada. In 1948, the  Australian
Nationality Citizenship Act was pas-
sed, in the same year, the New Zea-
land Citizenship Act was passed; the
South African Citizenship Act was
passed in 1949, the Rhodesia Citi-
zenship Act in 1949, Ceylon Citizen-
ship Act in 1948 and Pakistan Citizen-
ship Act in 1951. In all these Acts,
the main scheme is that a citizen of
that particular dominion is a citizen
of that dominion plus he is a citizen of
the Commonwealth by virtue of the
fact that that country is a member of
the Commonwealth. It was, there-
fore, a sort of common clause formula
that was incorporated in all the enact-
ments. And that is exactly what
clause 11 seeks to do here,

Now, this common clause is to the
effect that under the law of the enact-
ing country, any person who is a citi-
zen of any other country of the Com-
monwealth by law shall have his
Commonwealth citizenship and there-
fore, not an alien in virtue of that
citizenship. The common clause had
not in fact everywhere been adopted,
though the definition of an ‘alien’ in
every country of the Commonwealth
does not include the citizen of any
other country of the Commonwealth.
In other words, the member of a
Commonwealth country is not an
alien in any other Commonwealth
country, but is something less than
that. In other words, he has certain
privileges, though not necessarily
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rights, which we are accustomed to
predicate of any citizenship. I am
glad that by the proposed mendmnt,
anything that may be cons:de;ed to
be proper with respect to granting or
conferring Indian citizenship on clq-
zens of South Africa will be by noti-
fication and that that notification will
be laid on the Table of this House.
This reciprocity business is good so far
as the rights of citizenship are con-
cerned, but what really matter are
the privileges which are incidental to
this Commonwealth citizenship. If to-
day our nationals, our citizens, visit
South Africa, everybody knows what
sort of humiliation and what sort of
handicaps are there for them. Now,
unless we accept the same principle
of reciprocity in the matter of privi-
leges—apart from rights of citizenship
—1 think the pride of this country
and, in fact, considerations of justice,
will not be fully satisfied. I am there-
fore of the view that the Govern-
ment should keep this in mind, the
necessity of not only not extending
the rights of citizenship, but also not
conferring or making available the
concessions or privileges in virtue of
a person being a Commonwealth citi-
zen except on the basis of reciprocity.
There need not be any statutory pro-
vision for this, but it will be enough
if a clearcut pronouncement is made
in that manner or in that regard. I
know the present practice, that this
is being done, but it should be accept-
ed as a prineciple, in itself.

All the talk that Commonwealth
means some subtraction from the
conception of full sovereignty is
merely theoretical. For practical
purposes, history has shown what this
country has done in the matter of
forei_gn policy and other international
matters, how independently it has
acted and how the approach of this
country has been very much practical
and pragmatic. Theoretically it may
mean anything, but so far as our so-
vereign independent Republic is
concerned, there is not the slightest
modification or the slightest subtrac-
tion from the full sovereignty which
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the people of this country have taken
to themselves on 26th January 1950.

Now, there is another point with
respect to this Bill, namely, whether
the oath should be to the Constitution
of India or to the Republic itself. On
this point, one must see what is en-
during in the conception. The gov-
ernment of the day is a tenant as will
of this House. So far as the
Constitution of this country is
concerned, it is, to some extent, sub-
ject to changes which may be approv-
ed in terms of the provisions of the
Constitution. Any person can be
loyal to the Constitution and can be
disloyal to the country. Now, what
is at the bottom that we want to pre-
vent, and want to achieve? The con-
ception of nationality, and more par-
ticularly the conception of a sove-
reign State, is not complete without
an adequate and properly framed law
of citizenship. And no law of citizen-
ship is complete without an adequate
provision for oath. What shall be the
oath? After all, what is a country?
Is it mere geography, is it mere his-
tory or does it include those eternal
values for which the culture and the
genius of the country stand? That idea
is vague from certain points of view.
But it is so clear, just as the air. We
cannot point out this iz the air; at
the same time, we are very much con-
scious of it. Similarly, we may not
be able to specify or define with ac-
curacy the conception, that this is our
country. But the fact is that it is
something for which one lives and
one dies. -

Therefore, I am of the view that
this may be changed and be subs-
tituted by the words ‘Republic of
India." In the Constitution itself,
there are certain things which
cannot be changed, which are
not subject to change—what are cal-
led fundamental categories in any
Constitution. For example, the fact
that our State is to be a Republic. All
other provisions about bi-cameral
system, proportional or direct repre-
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[Shri Gadgil]

sentation, this that and the other,
whatever the provisions are or may
be, can be changed. But the very
foundation of our State is the idea of
Republic.  Therefore, it cannot be
«changed so far as the constitutional
provision stands. It may be changed
as a result of revolution, and if re-
volution happens, then all eternal
walues are backdated—they are com-
pletely eliminated. we are not con-
templating a situation in which that
.can happen. (Interruption). There-
fore, it is a mere idea. The Govern-
ment, of course, as I said, is a tenant
at will. The Constitution can be
.changed and we are changing it for
the seventh time in the course of the
last five years. Therefore, the thing
that will not normally change is the
idea of Republic. Therefore, I am of
" the view that this should be substi-
tuted and the oath should be to the
“Republic.’

Then, the third question is about
procedure, whether the grant or dep-
rivation of citizenship should be an
executive act or a judicial process. I
go by what is there in the world, Ex-
.cept in the United States of America,
the process is executive. The Gov-
.ernment of the day is responsible for
the grant and for the forfeiture.
"There was only one country in the
«Lommonwealth, namely, South Rho-
desia, which first tried to provide that
the process should be a judicial pro-
cess absolutely. Then it came to the
other view and changed the provisions
.and the present provision there is that
it should be an executive act. There
‘is a possibility that it may be abused.
But, since, as I suggested last time at
‘the consideration stage. there is a
provision made for revision and also
some provision that whatever the En-
'quiry Committee may agree to will
normally be accepted by Government,
I am still of the view that that is the
‘best and it should not be a judicial
.process because that is not accepted
.by most countries in the world

1 agaln repeat that the proceedings
wf this Enquiry Committee should not
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be public, because there are matters
which involve the safety of the coun-
try, matters which involve very vital
interests of this country; and if you
insist on an open judicial trial it will
not be in the best interests of the
country. I am sure that although it
is stated that the procedure will be
prescribed, let the Government bear
this in mind that it should not be a
public enquiry at all.

There is one more point and I con-
clude. That is about the definition of
the word ‘person’ I have read with
great care and attention the minute
of dissent by my esteemed friend and
prominent lawyer from Bombay, Shri
Nathwani. I see his point. But, the
method he suggests is that if the cor-
poration has 80 per cent. shareholders
Indian, then it should be considered
as Indian. Then, in other words,
citizenship becomes a fluctuating
matter. Today what we want is that
citizenship must be a matter of cer-
tainty. Precisely, one must know
whether one is a citizen or not. If that
suggestion is accepted, then, this diffi-
culty arises. But, at the same time, I
see the force of his argument that when
you confer the right of citizenship on
an individual, if two or more come
together, it seems somewhat illogical
that they should not exercise the same
right. Though the conception of citi-
zenship is, in essence, individual, yet,
because of modern progress in eco-
nomics and in other matters, there is
a necessity to, somehow or other, at
least if not to grant, not to deny those
rights which are provided for in ouwr
Constitution. The trend of judicial
decisions, as has been pointed out
by Shri Nathwani, is very liberal. I
hope some formula will be found
out whereby the citizenship to be
conferred may be avoided, but, at
the same time, the difficulty of a
body of people all of whom are
Indian being denied the right and
status of citizenship may also be
avoided. From that point of view,
T think, the original clause, as 1t
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stood, was the best because it left
some discretion to the judiciary to
give relief in appropriate cases.

st dlo e FJmiw : o A
qu WA FT AWV gHT § IuAT AH
T AEE G 8 | T g
¥ T W AT g fafew wa @
fe ag it AT F1 AT -
fram & o 5 g7 A a1 @ &
oK fow & g0 gw swEes (-
HEw) AR F1 @E 7 RBE,
g W@ §F fag ww am m=me
£ fora1 fir ey oman € S A F warel-
Az oA (W fefa), @
fegmm A1 & W1 @ @ | @R A
# W A_g @R AT ¥ 4 9g =g
m WY gAT Y gg & | qF I
Taam@r T f§ 0T &1 28¥s #T
i amfee fram & 99aT M 3§
f& vmd Far foar § @@ S Far
f& o g ot foen &Y 9w &
wr§ amr A€t & 1 F qarm e §
fr g & T gt WY TR
gvw g, ewifedt  (wreesfisr)
F 219X IT T AMC@ERT FT A
oY yTE @ @ 2, 99 e ¥ faam
& a1 forar €, 98 ¥=T g § H=-
o ¢ | afs g9 awed € v ag sm=-
oq fafesafaa (Igwzw Awfunar)
& WX iz ¥ w1 A aft qg fomr
T § f§ 7g 1 Ay aAv 9@
fafer gaoiee a1 qEt Wi § fdq
® ST ag a9 a1 fmifed §
QT 9T g ot dA @ won wfgd
a7 | T R A W SR § s w
¥ warn gfyw 3wy fw § | I
fem &t 97 ¥ o ™ W @
w7 Y a1 woar & fr o fly 3w W
. Ao faae a1 € SOF g
I 0 & AWt WY o qCeET
d® _qudly § e gw w0y fafew fafe-

o
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wafaq (Traferar) fm sk S
N UF AfefeRww  (afageEn)
T TMET ¥ gEew (J9eE) #
qeET, $THT FT AT FT 944 g A
faest arelt & 1 5@ 9 f7 afe a@
g i a8 aUad & sfaew g @ &
FaEaT g o 48 31% 7€ g 1 # |
A IR BT 9T T A TR
AT T oG9 34 & TC 5T g o
mge,ﬁfg‘&wmsﬁﬁ:qotoﬁ
F @1 surEr wfew §, 9T AN
&7 T TG ST § | H aqer |qrgar
g f& o ST A afear & S
F ALY E, FT AT FOATTT W
gfear & & 1 sER fad o AW
#1E ft J=@ 7 97 | F qEAT Srgan
... :

qaT A= AT |

st o 3o IWWIE : HEET
ot g1 #r s & A€ 9t

o fegEn ¥ afen gm
awgufa e TEw WA & 1w
SHAYCT FT g8 (THsT & W™ )
# quan g, fegem & wgafa aw a4
g | afx 98 a9 7 999 af gW 99
Fg G99 ¢ 16 &F1 $1 IER 7 €0
I & | B ®W (WgIoet) amw
T F1 O (FETHT ) S7T SUAT av
dfer o7 afs s R & €
(77 @) F7T 9 A AT qw=_T
&1 1 9T A wed & i g fomam (nds)
g o vuw #f wfawc W & 1 F
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geat § 5 aw fafewr women & w0
g |9 FEd € 5 ow "we £, W
¥ awA § T A ff g AR
Frawm &g

# 0F A q97S | T 9 AR
TG 9 OF TEE AT FE GAr AY
T S 9EF F 499 4, F ot I
T AT 91 | IW wEY § qer R
T g 9 AR FF S99 g, IIA
o foar f& & aaw =& § 1 e
a8 qer 11 fF gRr 9w 9T wiEe
w1 8, a1 4 2w fF F¥ ST
& 99 9T wfawre § dar € 49 #i-
FT | W1 ®E FAHT ST § T
™M AF AT ST § SfEA & a8
fAwam el @ I
921 T fF 97 g0 Faes g1 ar e
Y @ g g, @t ag  Fed
@it f& g &t T wN
R Ava § 9g 994 SAIE € |
He is a symbol of the free association
between us. gy ¥ FATH  WTEW
F @™ St IHF @d g

CE

st www  gw arua faelt F
g
Mr. Deputy-Speaker: For the story
the hon. Member need not have gone
all the way to Lucknow. However
ingeniously he may do it, there is a
veiled attempt to bring in an analogy
which is not quite in taste.

st @to oo iR : W 4@ €
frsm @ed &6 wma & wfssx
@ & s Fwadcw Tl F @ G
R T T FE | @
gt d am st F
ar ¥ qud & aY wr aed ¥ R ag
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W vEfadww (@O &) §,
4% A Faer O favae & | AT B A
W g™ WG §ET § AT 5T 3few
¥ ag W FHEew fafewwfag
s (") W i § AT IEer
2 fanfs # oig 47 €, 7y oW =
T

o o 9 F¢ Wasifadr § arc
# o7 Fa v R F fo= fear @
AT S 9T §% & 99 Fer T E

“Every person who is a citizen
of a Commonwealth country spe-
cified in the First Schedule shall,
by virtue of that citizenship, have
the status of a Commonwealth
citizen in India.”

gt Hasnfedr w1 & ga
At 78 wrar § | ¥aw qrIw wRrET
ﬂ'{ﬂi@?ﬂmu’f‘(qﬁﬁ*ﬂaﬁa’t
A Ao 71d & o &9 21 7w fdaw
F 99 g ¥ uETq AWEeE &
nfasrc T #Fm 1 AW 9w &%
wmew ww fafemfaw o &, fafe-
wafag 1 F gfow 2, @ amw
i v § 1| T fefoomfaw &1 w1
WeH § 98 . TH TIETETs FIdy

=t §mA ;. e Y 2fed 6n
Td W FHE A Fur & ag afEd
=it dfto Ao qMIE : FAT A WY

Mr, Deputy-Speaker: If any hon.
Member wants to make a suggestion,
he may kindly get up.

Shri Kamath: Both of us cannot get
up ‘at the same time.

Mr. Deputy-Speaker: Then he can-
not talk when another hon. Mem-
ber is speaking. I am glad he has
followed the rule to some extent but
let him follow it t;:ll; 7 ogg
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Shri Kamath: But this is always
done in the House.

st #o Wite FMOEE : AT WA
s @ ot fF FmEer fafesmfag
& fquw § gg Wt gurw fafesafe
F AT TG T A QTR T
T T3g 1 wafad = e o= w@r
FifF FFAET T A €927 § 3
WA &1 OF M E g § 1 afR
I A TE & & TEwT uF @ FAE
qT AIYHT GEET AT §FAT § WX ag
7 f5 A = 9ggw § o 5 @
2 TET T IR T 7 afEd #i
afz om s o da W& F Ay &
waAar § f& w9 o avg W ad
gram o ¢ 5 o gt &, &
T A T 9T § |fe o
fat za% ¥ F1 @ W 4R @
g | wr<a Fur gan § few & Ama A
TEET AT T T &, GAT 3T S
2 T 97 97 3 Fa@ & 7 oW
UF o O gEEm e g o
Ig UF IEETEIE Ay 37 fauw #
AT AT E

o 3,

g

TH FW 4 FHAAH (@fead-
farg & g 1 Feere == Snfed o
g # wraar § % e w0
T & #K 99 & feal & v
Fet § N T@ fd o F A R
Y awAfed w=ar wfgd

@ F e 0F & I AW F
FeE T@AT =g § | e o sfe-
& amfore 1 @ F ¥ aH
YR ST FT FT IIET FFA 9T I9 &
frar w1 5 wR A afe @ &
Y O F § @) 99 % fafedA-
ferr & £ T A ST 1 & W F faegw
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e § 5 W #YE YR I §,
WY Fa@w § @ 39 F Arafea =y
e T wifed, ooy st gfemw
W 3 (ardm 4T dfgar) § 99
H urw g3y 47 % 5 FEw § )
U T, U 999 A1 FE § I
W1 fagmarg wifww feor w4,
IOF TRA T gAT KA T Ag |
9Gg 9T & HET WG A gunt
FETal &1 qifaferm wmw W ¥
g § qg T T a8 wET W
ffor F2ar & wro 93¢ ¥ AR
Tidr g i gamariwife
we dEee fofeww (Ifasw
) & Ay § § ST we @
FEAA & a9 § AR T 9T { TH-
ifes aron ¥ fet ov afm
ST WET & AR wREE W1 ¥

st wwd g ST Adw
g a1 ?

=t dte site TmgiE : Wit 7
g mitarasm gl & 1 59 3@ & 9@
1Y F mim feelt qoeta it
& fewre TCars &Y wwar § aifw
qg AFTEE ¥ wfwwx ¥ dfm @
W R gawe (fafEw) & 9 |
o A | W Ad & qrAr =
& @ a1 %t avw 0 & =w R
a1a wit fdivaar &t smader fafe-
SHfET &Y 9rd § 97 § afvadw S
Kol

st dfere ()W faw s
g § wEriz §9E) #) 6w
T g 5 9N A AW v &
AHA ¥ ®Y F T | WE aF i
fa=t ®1 g¥avg § & gA™ AT A0EAT
g #X ag 9% € f 39 faw wv &1 st
# faws fear g fow & oF W
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[s sfrem]
o at F9w gfeqw fafesmfag (wme-
fr amferar) & o= @ W
7o faw @ v # amn aw fom
¥ MR G T ar /Y FHAT
w9 (T W) ¥ oo
FT AR T | AR 3T F TR
¥ w sy fafemfma (T
Hgetq AFIfoRar) A w1 Wew
(feafa) aamr sma o

forme wmo T weA § gd g
9 @ ¥ wiEs W} W a@ 9]
fear T & 6 FEmEeT A9 T T
™ fa= § =i w1 ™ A} 79 FEE-
I TN F AW W F o dggw
(vaw wqgeT) ® ® ¥=w (Sfem-
faa) st i ™ AR T a9 @ FA
# afer waw & g A W F FO
safeaat & ag Sy w=1 ¥7 fowg =
wr & 1w o fla Hifs e

IoTE WTEr &, I &1 famwar 4@ &
ot §

sl WA YT #AT St w7y
w99 (femr) wwtT & T § @
fao & oF s w6 F oG Fe
q87 1

g g wal 1 wW S fe ol
o gra §fawfam iy, wgE
mwmmﬁ&m(m
=) 99 a7 gW ¥ T FEEA
F9 R AR Fm9 (EE)
% e ¥ ) § wAwan § 5 o
¥ ¥ §1 39 3 F o wfewr
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frer wis fafesmfam (Aoferar &
frqe =far fagos) T @ W
FaR w w1 g AR grea §
W A AR qew (fage o1g) faw
T #7 w94, ug vew ar fafew
e i misdeeig¢ T
fafesfary &1 faor @ #t sz
g dfew aft g f&=r 9a = =@ #¥
gl T W) @R A faw ar aF
ar sr=ar & | o gey faw a mn @
wuig foa & sy #4090 #1 o
& 99 fa=s & ¥ g0 W ST B E
T HAT F AT I & | v afe ag
wegw frur o i smeaey fafosa-
oy 2w Fa § garL 3w & :1§
A EFT HEEF § a1 =T AwEl
g f5 g 9§ I F FEAGH
39 Y geg ¥ a9 wifs 5w F
T T T g aFaT ¢ Fifw ag I
o wwrR # foarfas fefesmfa
(srefrrTens ATIfeRaT) @ R W E )
@ & #1% g2 W § o v ey
AT T HwAT ST 7 o w7 f
FWECY &1 a9g q & qI9Y WHET
w1 faF = agye & w § A §
gawat § f5 gar fafoaafae & fa=w
# groq wwEr F1 f0F s AT g
frf s ses st am & 1 g7 39 4@
1 T/ AT g9 5 g Imafaar
¥ @y @9y s 7 fEw AW
FT FEPIK BT § WX TEE g
FTOT ¥ WIHT JIE AAY ST OF OF
HENT FT AT AT 9T W FAW
ofr qoia 7 & | ufs a9y wwET
T ¥ fdevisw fafeswfag (A
forar &1 s wRE WEE)
agar & afe ' T gAI AW
¥ fafesiafas & @em w1 @@
|TRaT § A1 g9 99 9 fau a8 e
§ dfeT a8 wv ¥ fAaee & 59
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&Y ama ¢ | fFg & OF a9 Waww W
& g gEt T & amg fomd e
FTATEAET L9 & 3T ¢ I B AEHY
A T aFa & wWifs AR ArET AR
I FHTET A9 F wWE € |
o St gk faiet @ & fax &
FAH! T AN Y A+ Afed fF W
BH §H THIC T qagr qTgT & FTHA-
§°9 A1 ¥ AGT HEA A7 gATC JAATEy
st sl A AR F awl @ g
ITHT TV G G0 | F wwwar § fF
W fas § How a6 f= gg 29
(w2 W& w1 A% ) & 1 5w faw A
g WEoE (I9e) fear mar §
f& g agz Tt A &1
wfas #94 q@ 99 g A oaq
wa fF g ettt Y A 99 a9
# g w1 w1 whawe fear g o

I P. M,

=t wwa ¢ Afaw fm (W) §
&0 3% (W) €1

st dfimmw - A @ A I A

et T  fF g A (AW F) g9,

AT 3 & RIT HT BrEET g6, THH
Frf 9% T § | g UF FAW ¥ AR
FATEET & JWE AT AT AFGHAT
&7 wfew T8 37 § | W 3§ e
TRm g T §

“Every person who is a citizen
of a Commonwealth country spe-
cified in the First Schedule shall,
by virtue of that citizenship, have
the status of a Commonwealth
citizen in India.”

g @ ATETeEE § | TEe
wd 2T @ fF srevaer & Rt 3w
¥ AT #1 AR W F TR
fadtam 1 € far avan | Sfew s
FHAGTY 3T & ITH B W HTC A
fedtawfaw & & mmm
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aqT F ® P afed g | afer
f6T Wt § @ @ F TS, W
qUT I T AT BT 9HT L
1 37 St &1 W=\ fremar 9w osw
fFom & ak 7 fadw § X @
g Afw g e W F

faar T =TfEd | WX FEEEew fafe-
gt & Sew ¥ AR § g -
dea T ¥ @ A F qEq T
TR A AT @ 1 K AT wAr
g fF @ g T TwiaEe
faare feam SR |

T @@ a5 weT e g
¥ forn of Toamr ot 7w gae
QR 3T dEr e & R sw e @
s g fear o @ & 1 Awmw F
g GETT A AT § | AT FEAl
wmEifrwwmhim & “owA’
(safe) # ofcamar & miy § ==t
I ¥ “GafedT”  (dedT) &
frrrrer e mar & 1 og SfEw &)
™ AR & qwd griee 7 waf 2
TN FA FEETET FE O NEE
Tram § f qRR & # fadee-
far &1 e (wfwr) fow gwar
g Fommmg fren A3 3
S S fF w Y SHTEr @ gaea
IR W ofomr it wgafaa T
wrw g€ @vir dfe & wwear
F fF W T ‘v (=)
# aeqdfaw o (FmEr

.
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w1 a9) 1 gregs (afefe) adft
e @t g A aga €@ sfereat
wufeam gt wR ofte & goer SuF
for gairee fawr wT 93 1 safEE
Mg “wEAT (FEETT) W Ew froe
1 qfoamar & 7 mfrer % w7 w7
(ard) #t w@F F o ¢ @it w&
& T | Wit gaTe uF faw ° wr
YT % WA TN TAT @A A7 A8 -
ferr arsr (wfeax fasma) & s
AT & & fF O A e | W
T X FT CF AT AwT TET GO W
5 sfegm qamer (wrlE e
& grm ar 9w v ar fafeamfa
F1 wfwre T faw @ | wmfea
& gwwar § fF g @ww WX #%
fomr s W@ o) ‘wwE #)
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fa=r @t it gt a= wTT €
WE TETar S g W F OF FA
2, dfram & A% wwie O
fadtgAfaT 1 W& AETeEl A W
AT | WX W OTEH ¥ W &
e & At gAT 3 arfaal & A
Tga @1 sfoear W ARA § 1 W
HY 2 & g sufam & a1 amEfera
w1 sfawe 37 § AfeT W o @

(1

# guam § 5 m o fademmw
g R g #1 TW & 97 Teirar
&% faa Fwn wifed

Shri B. S. Murthy (Eluru): I have
to add only two words on two points.
Mo doubt, the Bill has emerged greatly
improved after the deliberations of the
Joint. Committee, but there are one
or two points where I have not
been able to agree with the Joint
Lommittee and after listening very
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carefully * the able speech made by
our Prime Minister my uoubts have
not yet been cleared.

The point is about the Coummen-
wealth countries and I want to speak
a few words on that. The Common-
wealth countries of today are a sort
of hotch-poch countries because no
country is following any common
purpose and each is pursuing a diffe-
rent ideal in pursuance of its own
outlook on world affairs. Our neigh-
bour, Pakistan is following one path
and the Union of South Africa is fol-
lowing another.

I want to speak with special refe-
rence to the Union of South Africa.
OQOur prime Minister has been pleas-
ed to state that there are today hosti-
lities between India and South
Africa. If that is so, why should we
take this blanket provision of “Com-
monwealth countries”? We have the
liberty, I think, to pick and choose
out of these Commonwealth countries.
Unless and until we agree in certain
principles on which a country is able
to reciprocate our feelings and senti-
ments I think it is not obligatory on
the part of India to take the Com-
monwealth countries as per the list
made in England or South Africa.
Therefore, I think the time has come
when we must have the freedom to
pick and choose such of those Com-
monwealth countries as are deserving
cordial treatment and reciprocity.
The Union of South Africa itself has
broken the citadel of the so-called
Commonwealth countries. Today it is
not only fighting with its neighbours
and a peace loving country like India,
but it is also defying the United
Nations.

It goes out of the United Nations
and comes in as and when it pleases
the leaders of South Africa to do so.
Therefore, such a country deserves
not a treatment like this. We cannot
treat Canada and Australia on the
same par with the Union of South
Africa and I think that the Union of
South Africa may be omitted from the
list of the Commonwealth countries
included in the list in this Bill.
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Again, our Prime Minister has been
talking about ‘Panch Shila" ‘Panch
Shila’ has come to stay.

Babu Ramnarayan Singh (Hazari-
bagh West): Where?

Shri B. S. Murthy: In your mind.
As long as a man is peace loving he
cannot refuss to give his vote for
‘Panch Shila" India is peace loving
and therefore the time has come to
create a Commonwealth of “Panch
Shila’ countries. Our Prime Minister
was saying that though, no doukt,
Burma is our neighbour and has ac-
cepted the ‘Panch Shila’ and it is quite
willing to be very friendly with our
country, as regards reciprocity of
citizenship the Burmese may be afraid
because it is a sparsely inhabited
country and India is having over-
population. In a matter of citizenship
it is not a question of change of popu-
lation from one country to another
but it is a question of change of ideas,
having an exchange of experiences,
exchange of feelings and having a
sort of unity of feelings. Therefore,
when to our West Afghanistan, to
our east Burma, to the north
Nepal and so many other countries
are willingly to be wvery friendly
with us and also to help for
the propagation of ‘Panch Shila' and
thus help to remove the tension in
the world, why not we create a new
citizenship based on Panch Shila?
Therefore, I think it is high time
that our Government took courage in
both their hands and saw that the
Union of South Africa is deleted from
the Commonwealth countries and new
names such as Burma and
Nepal are added to the list of those
countries who could have citizenship
rights on reciprocity.

One more point and I shall have
done. It is about providing an
appeal to persons who have been
deprived of their citizenship rights. I
think in clause 10 a sub-clause may
be added that if a person hag lost his
citizenship right, he can be given the
right of appeal in the Supreme Court.

It is not good to lcave this power en- _

tirely to the execuuve. I do not
429 L.S.D.—2 : ’
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doubt that the executive will always
misuse its power but it is always safe
to place this right in the hands of
the judiciary and make it justiciable,
so I think it quite essential to make
our citizenship Act fool-proof.

Shri Datar: I am obliged to
the House for the general support
that they have given to the provi-
sions of the Citizenship Bill as
amended by the Joint Committee. It
is true that a number of points have
been made and some complaints
given expression to here, regarding
the various aspects on which the Joint
Committee could not see eye to eye
with the views of some hon. Members
on the other side. I shall try to reply
to some of these points. The first
point that I shall take would be the
last one that was addressed to the
Prime Minister when he was speak-
ing. It was pointed out to him that
under clause 19, the British Nationa-
lity and Status of Aliens Acts, 1914
to 1943, have been repealed in their
application to India while the British
Nationality Act of 1948 has not been
mentioned here. I want to point out
to this House the correct position so
far as the applicability or otherwise
of these laws is concerned. The House
is aware that in 1947, before the
transfer of power, the Independence
Act was passed by the British Parlia-
ment, and so far as the various Acts
were concerned, in section 6, sub-
section (4), it was stated that:

“‘No Act of Parliament of the
United Kingdom passed on or
after the appointed date shall
extend or be deemed to extend to
either of the new dominions as
part of the law of that dominion
unless it is extended thereto by
a law of the Ilegislature of the
dominion”.

I am pointing out that under sec-
tion 6, sub-section (4), it was stated
that there were certain Aects which
were already there. So far as these
Acts of the British Parliament were
concerned, before the coming into
force of the Indian Independence Act
they continued to apply. So, that
was the position, but after the coming
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" into force of the Independence Act,
any British Aect will not come into
force automatically unless it is ac-
cepted by the Ilegislature of that do-
minion, namely, either India or
Pakistan. Therefore, as a result of
passing of this Act, what happened
was that the various nationality Acts
passed by the British Parliament bet-
ween 1914 and 1943 continued +to

rémain in force. Therefore, in this -

Bill, we provided that the British
Nationality and Status of Aliens Acts,
1914 to 1943, are hereby repealed, and
this power of repeal has been givep
even apart from our own Constitu-
tion, by the Indian Independence Act
itself. Therefore, this particular re-
peal has been provided for. But so
far as the British Nationality Act of
1948 is concerned, this Act was
passed in the year 1948. The Indian
Independence Act was passed in 1947.
Therefore, automatically the British
Nationality Act would not apply to
India unless the Indian Parliament
assents to it

Shri Eamath: Will you read section
18 of the Indian Independence Act?

Shri Datar: Yes:

“Application for naturalisation
pending at the commencement of
. the Act: Any application for the
certificate of naturalisation or for
the inclusion of the name of a
child in a certificate of naturali-
sation may before the date of the
commencement of this Act, but
. not granted at that time, be
treated as if it were an applica-
tion for a certificate of naturali-
sation under one of those Acts.”

That is quite correct. That is fully
in keeping with section 6, because,
by this Act,—the Indian Independence
Act—these nationality Acts were not
revoked at all. They continued to be
in force and that is why it has been
stated here very clearly in sub-section
(4) that “No Act of Parliament of
the United Kingdom passed on or
after the appointed date” etc. So, the
implication is that those Aets which
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were passed before the apppmujd
date will continue to remain in
force. That is the reason why
it has been made clear that so
far as these earlier Acts are concern-
ed, they are formally repealed. It
may also be noted that so far as the
British Nationality Acts of 1814 to
1943 are concerned, they are repeal-
ed in England also by the British
Nationality Act of 1948. But so far
as we are concerned, we had to for-
mally repeal them, because, under
the Independence Act, they actually
continued in force until they were re-
pealed by us. That is the reason why
they have been mentioned. But so far
as the British Nationality Act, 1948,
is concerned, it does not apply to us
at all, because it was passed after the
Indian Independence Act. Therefore,
the House will agree that so far as
this legal position is concerned, what
has been done is quite proper and
neither these Nationality Acts of 1914
to 1943 nor the British Nationality
Act, 1948, apply to India. This is the
legal position so far as the various
Acts are concerned.

[SerIiMATI RENU Cmvmv in the

Chair.]

Now, I shall deal with certain other
points not covered by the Prime
Minister. The Prime Minister has
pointed out that with regard to
South Africa we have decided to
place the matter before the Parlia-
ment in case it is considered neces-
sary under clause 2, to give recogni-
tion to their Nationality Act on their
request. Therefore, the amendment
that we propose to add is like this:

“Provided that no such notifi-
cation shall be issued in respect
of the Union of South Africa ex-
cept with the previous approval
of both Houses of Parliament.”

Therefore, you will find that instead
of actually removing.it, what we have
done is, we shall be coming to Par-
liament, asking for the approval of
Parliament provided we are satisfled
that we should recognise South Africa
on the basis of reciprocity. There-
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fore, there are two safeguards: one
safeguard is that the Union of South
Africa will not request us to recog-
nise their laws unless they have mate-
rially and radically departed from
their present policy.

Shri Kamath: Shown improvement.

Shri Datar: Yes; and then, we shall
examine the whole matter and unless
we are satisfied that there has been
a radical departure from their beha-
viour so far as this point of discri-
mination is concerned, we shall not
be approaching Parliament at all.
Ultimately, it is in your hands either
to have this notification or not to have
this notification. Therefore, you will
find that by this amendment we have
gone a great way in meeting the legi-
timate wishes of a number of hon.
Members in this connection.

Shri Eamath: Will copies of that
amendment be supplied to us?

Shri Datar: I shall give it to you
now.

I would now deal with the other
points. So far as the various com-
monwealth nationality acts are con-
cerned, yesterday a question was ask-
ed as to whether they were treating
us as foreigners or as their own peo-
ple. As pointed out by the Presi-
dent's Order, it is true that we re-
cognise the citizens of the Common-
wealth countries not as foreigners in
this sense that they would not be
covered by the Foreigners Act in
force. Certain concessions are given
to them just as they have given cer-
tain concessions to Indian citizens.
They have also stated that a citizen
of India or other Commonwealth
countries is not a foreigner. So, you
will find that in all ‘those countries
we have got this common link. So
far as citizenship rights are concern-
ed, we are on the same footing with
the English law, where a process of
registration has been introduced. Be-
yond this, nothing has been done. My
friend Shri Sadhan Gupta contended
that in such cases we were giving in-

ferior rights of citizenship to those-

who come in by registration. The
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question of registration has to be
appreciated properly. Apart from
that, I would point out to my hon.
friends that when once a man becomes
a citizen either by registration or by
naturalisation, he has got all the
rights, the only restriction being that
he is answerable to the deprivation
clause and he has to take an ocath. A
number of persons are likely to come
in by registration. Therefore, in such
circumstances, it is advisable that we
have an oath. The bath is again to
the Constitution. The contention was
raistd by some hon. friends, includ-
ing Mr. Kamath, that the oath should
be to the Republic. I would like to
peint out that in the Pakistan
Nationality Aect also, even before they
have finalised ‘their Constitution,
they say that there would be depriva-
tion provided there is disaffection or
disloyalty towards the (Constitution
of Pakistan.

Shri Kamath: Pakistan is no model
for us; it has no Constitution yet.

Shri Datar: Even now, they have
a Constitution in the form of the
Government of India Act, 1935, as
amended by them. So far as this Bill
is concerned, even when we extend
the rights of citizenship on a recip-
rocal basis to the citizens of the Com-
monwealth countries, we have intro-
duced certain restrictive clauses. For
instance, clause 5 says: :

“Subject to the provisions of -
this section and such conditions:
and restrictions as may be pre-
scribed. ...” .

.

If you look to the various
Nationality Acts either of Britain or .
other countries, you will fihd that
they do not speak of anything subject
to restrictions or subject to recipro-
cacity. ,So far as Pakistan is con-
cerned, they have taken all the
powers themselves. They say that in
proper cases, they can deprive any
such citizen of his rights of citizen-
ship. So far as other countries are
concerned, they have provided a par-
ticular machinery. One point may be
noted here. There is a very great
difference between our approach to
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the question of British citizenship and
the approach of other countries. Take
for instance, Canada or Australia. In
Australia, there is a provision that an
Australian citizen is a British citizen.
In other words, they are anxious to
say that in addition to being an Aus-
tralian citizen, he is also a citizen of
the Commnwealth countries or a Bri-
tish citizen. In Canada also there i
+a similar provisjon. But so far as we
are concerned, that is not our ap-
proach at all. It will be noted very
carefully by this House that we have
not- stated that an Indian citizen
under this Act shall have automati-
cally the status of a British citizen,
as it has been stated in the Acts of
some other countries. Therefore, our
approach has been a guarded ap-
proach based on certain principles of
fellowship or comradeship. Beyond
that, we have not gone to any extent.

Shrimati Snshama Sen (Bhagalpur
South): There is one point I want to
submit for a clarification. Indian
women marrying foreigners cannot,
under this Act, transmit their Indian
nationality to their children, their
offsprings.

-

Shri Datar: May 1 inform the hon.
Lady Member that we considered this
question in all its aspects? There are
two points here. One is that the
number of such persons *would be
very few; marriages of Indian ladies
with foreigners are rare. Secondly—
it is a more important point—thereby
we shall be introducing not only a
double nationality, but in some cases
a nine-fold nationality. It has bean
actually worked out and it has been
found tiht it would come to nine-fold
nationality and would go on increas-
ing. Therefore, we thought that ir
this particular case we might pre
scribe it only through the father and
not through the mother. There is nc
other reason to discriminate on the
ground of sex at all.

Shri B. S. Murthy: If the citizen-
ship is transmitted through the
mother, how is it that it would be-
come a nine-fold nationality?
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Shri Datar: For example, the
father's nationality is one and the
mother’s nationality may be different
Both will be inherited by the child
and the child itself would have the
nationality of the country where it
is born. Afterwards, when the child
marries and when children are born
to it, then the nationalities of other
countries would be coming in.

I would point out one very impor-
tant point so far as the clause relat-
ing to disloyalty or disaffection is con-
cerned. It was pointed out by a num-
ber of hon. Members that the Cons-
titution is changeable and what is
changeable cannot be the subjeci-
matter of an oath. So far as this
question is concerned, all of us, Mem-
bers of this House, have iaken thc
oath to the Constitution. That is how
we become valid Members of this
House. Changeability or liability to
change has no effect at all Secondly,
criticism of the Constitution, or I
would go a step further, dissatisfac-
tion with certain provisions of the
Constitution do not in any way
amount to or constitute disaffcc-
tion or disloyalty. Disaffection and
disloyalty are  positive acts; so
far as disaffection is  con-
cerned, it must have elements of un-
friendliness or hostility. That is ab-
solutely essential; mere dissatisfacticr.
does not amount to an attitude of un-
friendliness. I may be dissatisfied
with my son, but that does nol mean
that he is hostile towards rae or I am
hostile towards him. A further degree
df active feeling of unfriendliness or
hostility is essential.

Shri Kamath: What would happen
to a person who burns the Constitu-
tion?

Shri Datar: I am explaining the
matter. So far as disloyalty is cor -
cerned, the House will kindly under-
stand that it is not merely want cf
loyalty, My hon. friends Pandit
Thakur Das Bhargava and Mr Chal-
terjee know that some years ago, even
want of loyalty was considered to be
disloyalty.
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Shri N. C. Chatterjee: That was the
definition of disaffection by Justice
Strachey in the Tilak case “absence
of affection”.

Shri Datar: That is no longer the
corrgct view at all. So far as dis-
loyalty is concerned, we require ele-
ments of faithiessness or treacherous-
ness. Uniess thére are any of these
elements, either of unfriendliness,
hostility, faithlessness or treacherous-
ness, you will find that a man cannot
be charged with having been disloyal
or disaffected towards the Constitu-
tion. My submission is, we have
taken the word Constitution as it is.
What we swear is by the general pro-
visions of the Constitution subject to
our right to get ' the Constitution
amended in certain particulars.

My hon. friend asked me a ques-
tion as {o burning of the Constitution.

Shri Kamath: Dr. Ambedkar said
that in the other House,

Shri Datar: That is very unfortu-
nate. I replied there that it is
extremely unfortunate that ‘the author
of the Constitution should go back
upon what he himself has so well and
eminently done. -

Shri Kamath: 1 agree it is unfortu-
nate, but what will happen to him?
Will it be disaffection?

Shri Datar: So far as Dr. Ambedkar
is concerned, it is beyond dispute
because he does not come under this
provision.

Shri B. 8. Murthy: Why is Shri
Kamath burning with......

Shri Datar: Enthusiasm.

Shri B. 8. Murthy: Ambedkar pho-
bia. '

Shri Kamath: You do not seem to
understand.

Shri Datar: It is not necessary to
go into that particular question.

The next question is that there
ought to be a judicial machinery and
not an executive machinery for find-
ing out whether a man should be
deprived of his rights of citizenship.
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This question has been referred to
and met by a number of hon. Mem-
bers like Shri Gadgil and Pandit
Thakur Das Bhargava. They have
correctly pointed out that this ques-
tion can only be gone into by the
executive machinery and it may not
be proper to have a judicial machi-
nery. But, we have provided
for a safeguard like the British
Nationality Act, where we have stated
that whenever there is a Committee
of Inguiry, it should be presided over
by a man of 10 years’ judicial ex-
perience. That would be sufficient
judicial experience. Even now, every
important question are being entrust-
ed to similar bodies. I would like to
point to the House that though ap-
parently or theoretically it is  the
judiciary that ought to decide such a
question, actually, under the Consti-
tion and under the rules, as in all
the countries of the world except the
U.S.A.—I have pointed out certain as-

pects as regards TUSA—it is
always desirable that this power
shouid be with the executive.

The  executive. are bound down
by a number of restrictions. It
‘has been stated that the Inquiry
Committee’s report is ordinarily to
be accepted. Secondly, it has been
further added that no man’s rights
shall be taken away unless it is found
that it is necessary in the public in-
terest. Therefore, the question is
whether a man's conduct is either in-
imical or treacherous to the country.
If it is not, no action can be taken.
In my opinion, the various safeguards
or restrictions that have been placed
are more than sufficient. There is no
reason to entertain any misgiving on
the lines suggested by Shri S. S. More,
the other day, that such powers may be
used for political purposes. Let this
side of the House and that side of the
House be sure that such powers would
not be abused at all.

Then, I would like to refer to regis-
tration. It has been contended by
many friends that a very large num-
‘ber of our own refugees from East
Pakistan are likely to come and if they
are all subjected to this particular
process of registration, affidavit
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stamped applications, etcl, it may be
burdensome to them with the result

that a large number of people
will not come in. I would
point out to this House that

we are examining this question of
registration. Apart from that, I may
say that the procedure would be as
simple as possible. In case registra-
tion is accepted by this House, we
shall consider the question of pay-
ment of court fees, etc., with a view
w0 give as much relief as possible to
such persons and to treat their cases
with the greatest measure of sym-
pathy, consistently with the interests
of India.

A very important point was raised
by my hon. friend Shri N. P. Nalh-
wani. He contended that we have
made the definition of the word ‘per-
son’ very stringent so as to exclude
all corporate bodies or corporations.
On this question, we have had
the opinion of the Law Minis-

try. In view of the fact that a
number of persons believed
that perhaps some hardship was

likely to be caused to incorporated
bodies or such firms, ete., we had the
matter examined by the Attorney-
General himself. I may tell the
House that he agrees that the word
‘person’ can only inculde a natural
person and not an astificial person.
On this matter, I would like, with your
permission to read the opinion of the
Law Ministry so that the whole posi-
tion may become clear.

“The word ‘person’ has been
defined for the purpose of the
Citizenship Bill only. This Bill
deals with the question of acquisi-
tion of citizenship and termina-
tion of citizenship and certain
supplementary matters. Citizen-
ship can be acquired by birth,
descent, registration and natu-
ralisation. It is not possible for
a company or a corporate body
to acquire citizenship either by
birth or by descent or by natur-
alisation. Such a body cannot
also satisfy the conditions which -
have t0 be fulfilled for the ac-
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quisition of citizenship by regis-
tration. Similarly, provisions re-
lating to termination of citizen-
‘ship cannot apply to a corporate
body., For the purposes of this
Bill, an artificial person or a body
corporate cannot be regarded as a
person'n
This is very important. We are not
dealing here with the rights or obli-
gations of citizens in general. We are
confining ourselves solely to the ques-
tion of the acquisition and termina-
tion of citizenship. So far as acquisi-
tion and termination are concerned,
they cannot naturally apply to artifi-
cial bodies. This is what the Law
Ministry has said further:
“This Bill does not at all deal
with the rights of citizens. They
have been dealt with under the

Constitution and other laws. The
rights which have been con-
ferred on citizens either

under the Constitution or
under other laws are, as a rule,
available only to natural persons.
This is also admitted by Shri
Nathwani in his note of dissent.
It is obvious that the right.to
hold an offi or to vote in an
election which have been confer-
red on citizens can be exercised
only by natural persons. The only
difficulty which is anticipated is
with reference to Article 19 of
the Constitution. Article 19
guarantees seven rights which are
enumerated in clauses (a) to (g).
Of them, rights referred to in
clauses (a), (b), (d) and (e) can-
not. be available to corporate bodi-
es. Rights referred to in clauses
(c), (f) and (g) may, under
certain circumstanees, be avail-
able to corporate bodies, also. The
question whether these rights
should be available to corporate
bodies and if so, how far such
rights should be available to for-
eign companies or  corporate
bodies are matters which can be
dealt with suitably under other
laws or by suitable amendment of
the Constitution.
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The present Bill does not deal
with the rights of citizens and as
a corporate body can neither ac-
quire nor lose citizenship, it may
not be proper to include a cor-
porate body in the definition of
‘person’ for the purposes of this
BilL”

Lastly, I would point out this. My
hon. friend referred to two rulings.
In AILR. 1951 Supreme Court 41, it
may be pointed out that the Supreme
Court did not hold that a corporate
body can acquire ° citizenship. It
merely held that a corporate body is
a distinct legal personality and as
such the fundamental rights guaran-
teed by the Constitution are available
to corporate bodies also and not
merely to individual citizens. It also
held that a corporate body can come
up to the Supreme Court under arti-
cle 132 of the Constitution. It did not
deal with the gquestion whether a
corporate body could acquire citizen-
ship.

Then, we have a very recent ruling
of the Allahabad High Court in A.LR.
1955 Allahabad at page 595. There it
has been clearly stated by Their Lord-
ships of the Allahabad High Court
that article 5 of the Constitution
which deals with the creation of
rights of citizenship applies only to
persons and not to corporations. They
have further gone on and stated that
a corporation cannot be said to be
a person under article 19. Therefore,
we need not go into the technicalities
of the law, but the short question, the
very simple question that we have to
answer is whether a corporation can
acquire citizenship or whether the

corporation’s right of citizenship can _

be terminated. So far as this acquisi-
tion and termination are concerned,
I submit that they can only apply to
natural persons and not to artificial
persons. And inasmuch as we have
the highest legal authority regard-
ing this question, I would submit that
the definition that has been evolved
by the Joint Committee is the proper
one, but I want to assure my hon.
friend and those who take the same
view, that their rights will not be
affected by whatever we do, because
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our purpose is a limited or a restrict-
ed purpose, and if there are any
difficulties actually caused, then cer-
tainly Government would consider
them so far as the Constitution or
other relevant laws are concerned.

Sardar A S. Saigal: Besides tha
Allahabad High Court, is there any
ruling by other High Courts on this
point?

Shri N, P. Nathwani (Sorath):
There are decisiong of the Bombay,
Madras and Calcutta High Courts
which have conceded or held that a
corporation is a citizen,

Shri N, C. Chatierjee: And may 1
reming the hon. Minister that in the
Supreme Court of India, which is the
highest authority, the present Chief
Justice, Mr. Justice Mukerjee, has
clearly said:

“The fundamental rights, guaran-
teed by the Constitution are avail-
able not merely to individual citi-
zens but also to corporate bodies
as well, except that the language
of the provision or the nature of
the right compels the inference
that they are applicable only %o
natural persons.”

And that was said in connection
with the right to carry on business.
the right to wcquire and hold prcperty

Sardar A. 8. Saigal: 1 would just
request my hon, friend to read what
Fazl Ali, Mukerjee and Das, J. J. say
as reported at page 873 of Supreme
Court Reports?

Mr. Chairman: Let the hon. Minis-
ter reply and if further clarification is
required, that may be done,

Shri Datar: We can take it when
we consider the particular clause.

I was submitting that the defini-
tion of the word “person" as intro-
duced by the Joint Committee is
perfectly unexceptionable and it is
natural also, and therefore the word
“person” has to be confined only to
natural persons and cannot include
artificial nersons
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[Shri Datar]

I need not make a reference again
to the form of the oath, because, the
allegiance has to be to the Constitu-
tion jf there is no King or titulor head
as in some of the Commonwealth
countries. The Queen of England is
neither the Empress of India nor the
Queen of India. The Queenis a
symbelic head of the Commonwealth.
Beyond that it has no particular for-
mal significance at all. .

Shri K. K, Basy (Diamond Har-
‘bour): What is this symbol?

Shri Datar: I have already answered
it and the Prime Minister has ans-
wered it. In place of the King we
have stated that the oath must be to
the Constitution as we have taken
the oath to the Constitution, and simi-
Jarly in all these cases whenever an
oath hds to be taken by a person
who is newly to be made a citizen,
then mnaturally he has to be loyal to
the Constitution, he must also give
an undertaking that he follows the
laws of the land. It follows naturally
that when this right is being conferred
upon him, he has an obligation to
follow the laws of the land. It does
not take away from him full-fledged
rights as a citizen,

Shri Anthony wanted to suggest
that all the period between 1947 and
the date of the coming into force of
this Act should be excluded and all
those who had become citizens cf
other countries should continue tg be
alsp citizens of India. That is rather
a very wide point that he had made
out. What we have stated is that if
during the period of war any person
for whatever reasons has taken up
the citizenship of another country, er
i it has been conferred upon him,
relaxation could be granted and that
he would continue to be a citizen of
India. It is not possible to accept
such a wide amendment ag the one
propposed by my friend Shri Anthony.

I think I have answered almost all
the points.
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Shri Mulchand Dube (Farrukhabad
Distt—North): The British Nationa-
lity Act seems to provide twa kinas
of citizenship: one is the citizenship of
the Commonwealth and the other the
citizenship of the country to which
the person belong. I should like to
know what is the difference in the
rights of these two kinds of citizens?

Shri Datar: They have put the defi-
nition rather widely, because they
have mentioned here in section 1 of
their Act:

“Every person who under this
Act is a citizen of the United
Kingdom and Colonies or who is
a citizen of the countries mention-
ed in sub-section 3...... —that is
the Commonwealth countries—

iy shall by wvirtue of that
citizenship have the status of a
British subjects”

And then they have’ gone further...

Shri Shree Narayan Das (Darbhanga
Central): So, we have the status of
British subjects.

Shri Datar: I am pointing out that
this Act does not apply to us at all.
Secondly,  “British  subject”  and-
“Commonwealth citizenship” have the
dame meaning according to them. So,
after saying all this, it is very inte-
resting to note that they have provi-
ded for registration for Commonwealth
citizens. You will find that in one
of the sections where registration has
been directly provided {for. ‘There-
fore, under the English law, it is
quite possible that British citizenship
is valued not only in the United

* Kingdom but in some of the other
.Commonwealth countries also, because,

as I have pointed out, some of the
Commonwealth Citizenship Acts ec-
tually say that their citizens are
automatically the citizens of the Com-
monwealth or British subjects, That’
is not what we have done. We are
not British subjects at all, because
their Act does not apply to us.

Mr. Chalrman: Would it not have
been better to have specified in the
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definition what actually js meant by
a Commonwealth citizen? )

Shri Datar: If you will kindly read
clause 11, you will find it, says:

“Every person who is a citizen
‘of a Commonwealth country speci-
filed in the First Schedule shall,
by virtue of that citizenship, jhave
the statugs of a Commonwealth
citizen in India.”

The expressions that we have used
and the expressions that are used in
the English Act and also in .similar
Acts of certain Commonwealth coun-
tries are entirely different. They
value British citizenship while there
is no question of our accepting British
citizenship at all, because this British
Nationality Act hag not been accepted.
All that we say is that they have
the status of a Commonwealth citizen
in India. .

Mr. Chairman: If “Commonwealth
citizen” is defined, that point would
have been clarified,

Shri Datar: A Commonwealth citizen
is a citizen of one of the Common-
wealth countries, and we have men-
tioned in the Schedule the wvarious
Commonwealth countries.

Shri Shree Narayan Das: On a point
of information. The British Nationa-
lity Act of 1948 became an Act on
30th July 1948. When you are going
to repeal all those previous Acts why
not include this Act also?

Shri Datar: Possibly my hon. friend
was not here when I replied to this
argument.

Mr. Chairman: I think all the points
have been answerei by the hon.
Minister. If any particular answer has
not satisfled Members, that can be
again raised in the clause by clause
consideration. That will save time.
Otherwise, ' time will be short for
clause by clause consideration.

The. question is:

“That the Bill to provide for the
acquisition and termination of
Indian citizenship, as reported by
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the Joint Committee, be taken
into consideration.”

Those in favour of the motion will
say ‘Aye’.

Some Hon. Members: Yes.

Mr. Chairman: Those against may
say so ‘No’.

Shri V. G. Deshpande: No.

Mr. Chairman: Does the hon. Mem-
ber want division?

Shri V. G. Deshpande: Yes.

Mr. Chairman: Since it is only one
voice against, I think I may have a
count by asking the hon. Memberg 10
stand in their seats.

Shri V, G. Deshpande: Not at this
time. There is no quorum now.

Mr. Chairman: Then, this has to
be held over, and taken up later,

Shri A. M. Thomas (Ernakulam):
In that case, the clause by clause dis-
cussion cannot be had now.

Mr, Chairman: Does the hon. Mem-
ier Shri V. G. Deshpande insist on
having a count?

Shri V. G. Deshpande: Yes,

Mr, Chairman: That just means
holding up the entire proceedings o:
the House for 40 minutes. Nothing
will come out of it except that we will
be holding up the proceedings,

Shri V. G. Deshpande: If that Is the
position, then I am prepared to witn-
draw my request.

Mr. Chairman: The question is:

“That the Bill to provide for
the acquisition and termination of
Indiap citizenship, as reported by
the Joint Committee, be taken
into consideration.”

The motion was adopted.

Mr. Chairman: We shall now take
up the next stage. We have six hours
left. If we have one hour for the
third reading, we shall have five
hours left for the second reading.
Could we divide it between the clau-
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{Mr. Chairman.]

ses according to their importance, and
club together certain clauses, so' that
it will be easier to discuss? 1 was
-thinking™ that we might hold owver......

Shri N, C. Chatterjee: May I suggest
that you might be pleased to hoeld
over clause 5?7 Clause 5 deals with a
very important matter, namely citi-
zenship by registration. And you know
that that involves the status and posi-
tion of millions of refugees who have
come from East Bengal.' Pandit Tha-
kur Das Bhargava ahd I have made
certain suggestions to the hon. Minis-
ter and he is. agreeable to consider
them. It is a very impor-
tant matter. 'If we can come
to some understanding, of course
subject to the pleasure of the House
‘and your leave, it will be a good
thing. So, I am suggesting that that
clause could be held . over till to-
morrow along with relevant amend-
ments in that connection dealing wilh
the status and the citizenship rights
of the migrantg from India.

Shri Datar: 1 have no objection.
We may.take up the other clauses. I
think possibly we have six hours left,
out of 15 hours. Nine hours were
given for the consideration stage.

Shri B. §. Murthy: The' distribution
of the time was nine hours, four hours
and two hours for the first, second and
third readings respectively.

Mr. Chairman: I have got the time
allotment here, namely nine hours for
the first reading, five hours for the
second reading, and one hours for the
third reading. So, we shall have 5
hours for the second reading. Since
the hon. Minister is agreeable to hold
over clause 5 till tomorrow, 1 propose
to the House that we first take up
clauses 2, 3,4, 6 to 8 and 9 together.

Shri Kamath: Together?

Mr. Chairman: Together in the
sense that I shall allow hon. Members
to move their amendments tog these
clauses together and cisruzs them.
Since we are holding over claus: 5 in
between, I Jaft rui ~lause & from the
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group of clauses which I mentioned
just now.

Shri A. M. Thomas: The clause
dealing with termination of citizen-
ship may be taken separately, for' it
cannot be clubbed together with the
other clauses.

Shri Kamaith: Deprivation clause
also should be taken up separately.

Mr. Chairman: You want clause 9
to be taken up separately?

Shri Kamath: Let us go clause by
clause,

Shri Datar; Clause 10 may be taken
up separately.

Mr. Chairman: We shall take up
clauses 2, 3, 4, 6, 7 and 8 together,
and from clause 9 onwards we shall
take them separately.

Shri B. 5. Murthy: Why not take
up clauses B, 9 and 10 separately?

Pandit Thakur Das Bhargava (Gur-
gaon): Clauses 8 and 9 are practically
on the same subject. So, you may
be pleased to take them together.

Mr. Chairman: Would you like
clauses 8, 9 and 10 to be taken sepa-
rately?

Hon, Members: Yes.

Shri Eamath: If we take up clauses
2 to .7, that would be all right.

Mr, Chairman: So, we shall take up
clauses 2 to 7 in one group, clauses
8 to 10 in another group, and the rest
of the clauses in a third group.

Shri Datar: Minus clause 5.

Mr. Chairman: Yes, minus clause 5.

Shri N, C. Chatterjee: I along
with Shri Kamath have given notice
of an amendment to clause 2, namely
amendment No. 1.

I beg to move:

Page 2, line 4—

" add at the end: .

“when three-fourths of the
members of such company, asso-
ciation or body are not citizens of
Tndia". i



1333 _Citizenship Bill
In the course of my speech during
the general discussion, I had made a
very important point in regard to this
matter, and Shri N. P. Nathwani also
has been pleased to emphasise that
aspect. I find from Willis's Constitu-
tiogal Law—you know  that their
Constitution was framed somewhere
about 1781, and naturally they could
not legislate or think about corpor-
ations, because a corporation as a
juristic personality had not evolved
in Anglo-Saxon jurisprudence at that
stage—at page 851, that this is one
of the great lacunae in the American --
Constitution. Willis is pointing out:

“Corporations may have been
given protection in some respects
to be referred to hereafter. But
there are some respects in which
they have not been given enough
protection, and the writers submit
that protection as a citizen is ane.
The Supreme Court has made a
great deal of constitutional law
for corporations in the matter of
citizenship, but it has not yet
made enough.” )

The learned professor says again at
the end of page 851:

“All it will be necessary to do
to accomplish the result would be
for the Supreme Court to declare
that corporations are citizens for
this protection. This step would
be much shorter than the other
steps that the Court has taken,
and would seem to be the natural
culmination of what it has
already done.” .

My hon. friend the hon. Minister
was quoting the opinion of the Attor-
ney General of India. His opinion is
always entitled to respect. But what
I am pointing out is that the highest
court in this larid has already settled
the law and has already decided it;
and the law is fairly clear, when the
Chief Justice of India, Mr. Justice
Mukheriji says: '

“Fundamental rights guarante-
ed by the Constitution are avail-
able to corporate bodies as well.”
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‘Of course, there are certain rights
which cannot be available to them.

What I am pointing out here is that
if you have a definition of ‘person’ in
this way, and say that the corpora-
tions are expressly excluded from the
ambit of citizenship law, then you are
from tomorrow making it impossible
for the High Courts and for the
Supreme Court to say that a corpora-
tion under article 19 shall have rights
as a citizen.

Suppose there are 100 persons, all
loyal Indian citizens, who have taken

& the oath of allegiance and loyalty to

H

the Constitution, and who are neither

have they committed, if they form a
corporation, that they cannot enjoy
the right to hold ]‘)hroperty, and that
they cannot have the right to carry
on business, trade, occupation, profes-
sion and so on.

Now, think ef a firm, not even of a
corporation which is a juristic person-
ality. Think of a firm. A, a Bengali,
B, a Punjabi, and C, a Madrasi, are
fullledged Indian citizens, perfectly
loyal, perfectly docile, perfectly well
affected or well-meaning; they are
honourable citizens; they are self-
respecting  citizens, and they have
formed a partnership, say X and Co.
Why should you penalise that firm
and say that that firm cannot acquire
.property? You are taxing that firm,
you are levying income-tax, estate
duty and other duties on that firm.
What crime have they committed that
you are trying to take away their
rights?

Shri A. M. Thomas: What is the
nature of the definition in the other
nationality Acts?

Shri N, C. Chafterjee: [ have not
been able to go through them wyet. 1
have just got this book. I do not
know  whether my friend has
seen this book called Laws concern-
ing Nationality which has been issued
by the United Nations this year, and
which has just come to India. I have
borrowed it from the United Natiots
library. 1 have not been able to go
through the whole of it, but if I can
lay my hand on it, I shall be able to _

hdisloyal nor disaffected. What crime
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[Shri N. C. Chatterjee.]

find it and show it to the hon.
Member.

My point here is that the Supreme
Court as well as the Calcutta High
Court, the Rajasthan High  Court,
Chief Justice Chagla and two other
judges of the Bombay High Court,
and practically every High Court, ex-
cepting one so far as I remember,
have all held that if the corporation

'.consists of corporators who are °ail
Indian citizens, then there is no rea-
son why that they should not get the
benefit of article 19.

2 p.M.

Article 19, as you know, says that
every citizen shall have certain rights.
It starts by saying:

“All citizens shall have the
right........ to acquire, hold and
dispose of property, and to prac-
tise any profession or to carry on
any occupation, trade or business".

Sub-clauses (f) and (g) of clause
1 of article 19 are certainly available
to corporations. My difficulty is this.
In this Constitution, there is a special
article whereby Parliament has been
given the power to enact citizenship
law. Now, Parliament, under the
constitutional power given specifically

by the Constitution, is enacting this

law. If you do not say anything, I
am perfectly happy; if you just omit
those words, there will be no diffi-
culty. But if you put them in, it is
the clearest possible expression—that
is my apprehension—of
tary judgment and intention of the
highest legislature of this country,
that the national forum is declaring
today that corporations are not and
shall not be citizens. How can from
tomorrow, corporations, if they are
deprived of the right to hold property
possible go to the courts and ask for
a writ of mendamus or certiorari
under article 226 or invoke the pre-
rogative right of the extraordinary
power of the Supreme Court under
article 32?7 Therefore, I was sug-
gesting this to the hon. Minister, that
even if he did not accept our amend-
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ment, for which I was pressing and
Shri N. P. Nathwani was  pressing,
why does he not delete these words.
Leave it to the courts. Do not have
a citizenship law where you clearly
put an interdict, an embargo, s on
firms and corporations from being at
all accepted as citizens.

Now, these articles 5 and 6, to
which reference was made by the
hon. Deputy Minister, were canvassed
at great length before the Supreme
Court. 1 was present in court when
the Attorney-General was  arguing;
Mr. Amin was contending that that
was not correct. After hearing the
full arguments, the Supreme
Court has held that it is still available
to them. You remember that in the
Sholapur case, the impugned Act was
declared illegal because it really
affected the powers of corporations as
well as shareholders. Therefore, I
am submitting that that point should
be taken into account.

Then there is another amendment—
No. 2—which I have. It is a very
small matter. It says:

“Page 2—
after line 37, add'l.:

‘“(3) Every foundling who was
or is found as a deserted minor
in India shall, until the contrary
is proved, be deemed to have
been born in India’”,

I have taken it verbatim from an
Act which is very well known and
very well drafted, that is, the Irish

‘Nationality Law. In the Constitution

of 1937, there is a specific article, arti-
cle 13, which reads thus:

“Every foundling who was or
is first found as a deserted minor
in Saorstat Eireann shall, wuntil
the contrary is proved, be deem-
ed to have been born in Saorstat
Eireann"—

that means, Ireland.
I think that this is a desirable pro-

vision, because, you know, we are
signatories to the Declaration of
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Human  Rights where we have pro-
vided that we must legislate against
oStatelessness.

Then there is another ‘amendment
of mine, No. 3, relating to clause 4.
The Bill, as it has emerged from the
Joint Committee, says:

“A person born outside India
on or after the 26th January 1950,
shall be a citizen of India by
descent if his father is a citizen
of India at the time of his birth”.

What I am suggesting is this:

“A person born outside India
on or after the 26th January 1950
shall be a citizen of India by des-
cent if his father, or in the case
of a child born out of wedlock, his
mother is a citizen of India at the
time of his birth".

That is the recognised law in al-
most all countries, whether you have
jus soli or jus sanguini. They always
have this provision and this is prac-
tically the standard form in all the
valid statutes prevalent in different
parts of the world.

Then I have amendment No. 4—re:
termination of citizenship. We have
not yet come up to that.

Mr, Chairman: Before we proceed
further, I would like to know what
are the other amendments hon. Mem-
bers would like to move to this group
of clauses.

Shri N. Sreekantan Nair (Quilon
cum Mavelikkara): 1 would like to
move amendment No. 12 to clause 3.

Shri Kamath: I am moving amend-
ment No. 11 to clause 2,

Shri N, P. Na.tllwnnl:l I have amend-
ment No. 109 to clause 2.

Shri Shree Narayan Das: I have
amendments Nos. 76 and 110 to clause
2 and 43 to clause 3.

Shri R. D. Migra (Bulandshahr
Distt.): I have amendments No. 42
for a new clause, 2A, and No, 111 to
clause 2,
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Shri Sadhan Gupia (Calcutta South-
East): I would like to move amend-
ments, No. 44 to clause 3, No. 45
(minus clause (ii) of that amend-
ment) to clause 4, No. 48 to clause 4,
Nos. 80 and 61 to clause 6 and No. 62
to clause 7.

Shri H. N. Mukerjee: 1 have amend-
ment No. 12 to clause 4.

Mr, Chairman: What about amend-
ment No. 146 by Gouwernment,

Shri Datar: I will move that amend-
ment, No, 1486,

Mr. Chairman: The following are
the numbers have indicate to be
the Members here indicated to be
moved: Amendments Nos, 1 (which
has already been moved), 2. 3, 12, 11,
109, 76, 110, 43, 42, 111, 44, 45, (as
amended) 48, 60, 61, 62, 13, and 146,

Shri N. C. Chatterjee: 1 beg to
move:

(1) Page 2—

after line 37, add:—

“(3) Every foundling who was
or is found as a deserted minor
in India shall, until the contrary
is proved, be deemed to have
been born in India.”

(2) Page 3—
for lines 1 to 12, substitute:

“4 (1) A person born outside
India on or after the 26th Jan-
uary 1950, shall be a citizen of
India by descent if his father, or
in the case of a child born out
of wedlock, his mother is a citizen
of India at the time, of his birth.”
Shri N. Sreekantan Nair: I.beg to

move:

Page 2—
after line 37, add:

“(c) at least one of the parents
is a citizen of India.”
Shri Kamath: I beg to move:
Page 1—
after line 4, insert:

" “(a) ‘India’ includes the State
of Jammu and Kashmir.”
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Shri N. P, Nathwanl: 1 beg to Shri Sadhan Gupta: I beg to move:

move:

.

Page 2 line 4—
add at the end:

“When any member of such
company, association or body is
not a citizen of India and further
in the case of any incorporated
body, it is not incorporated and
registered in India”

Shri Shree Narayan Das: I beg to

move:

(1) Page 2, lines 10 and 11—
omit “of Government”

(2) Page 2—

after line 13, insert:

“(2A) for the purposes of this
born in a train

(1) Page i—
urter line 37, add:

“(3) Every person who is a
citizen of India by virtue of arti-
cle of the Constitution or is deem-
ed to be such citizen by virtue of
article 6 thereof or who, since the
commencement of the Constitution
nas migrated or may migrate to
india from Pakistan by reason of
communal disturbance or from
fear of communal disturbance or
oppression, shall be deemed to
be a citizen of Indis by birth.”

(2) Page 3—
(i) line 2—

for *his father” substitute:
“aither of his parents™

Act, a person '
while the train is passing through (ii) line 11—
the territory of a foreign country for “his father®  substitute:

adjoining territory of India if his
father is a citizen of India shall
b deemed to be born in India.”
/3) Page 2—

after line 37, add:

“(3) Every , foundling either
before o1 after the commence-
ment of this Act, if found on the
soil of India, shall be deemed to
have been born in India.”

Shri R D. Misra: 1 beg to move:
(1) Page 2—
after line 25, insert:

“2A. Citizenship and nationa-
lity.—A citizen of India, that is
Bharat, may, for any purpose, in
or outside India, describe his or
her nationality by the use of the
term Bharati’ or ‘Indian’”

(2) Page 2—
after line 25 add:

“(5) For the purposes of this
Act a person shall be deemed not
to have attained a given age until
e commencement of the relevant

enniversary of the day of his birth.™

“either of his parents”

(3) Page 3—

after line 20 add:

“(4) Notwithstanding anything
contained in this section, every
person who is a citizen of India
by virtue of clause (c) of article
5 of the Constitution or who, since
the commencement of the Consti-
tution has migrated or may mig-
rate to India from Pakistan by
reason of communal disturbance
or from fear of communal distur-
bance or oppression, shall be
deemed to be a citizen of India
by descent.”

(4) Page 4, line 24—

after “age and capacity” insert:
“other than a person of Indian
origin™

(5) Page 4, lines 24 and 25 —
omit “who is not citizen of a
country specified in the First
Schedule”

(8) Page 4 for clause 7, substitute:

“7. Citizenship by incorporation
of territory.—(1) If any terriiory



/’

1341 Citizenship Bill
pecomes a part of India, every
person ordinarily resident in, or
naving his domicile in such terri-
tory shall be a citizen of India
as from the date on which such
territory becomes part of India
tf he or either of his parents or
any of his grand-parents was
born in the said territory or in
India.

(2) Without prejudice to the
provisions of sub-section (1), the
Central Government may, by
order notified in the Official
wuazette, specify the persons other
than the persons mentioned in
sub-section (1) who shall be
citizens of India by reason of
their connection with such terri-
tory, and those persons shall be
citizens of India as from the date
to be specified in the order.”

Shri H. N. Mukerjee: I
move:

beg to

Page 3, line 2 and whereever it
occurs in this clause—

after “father” insert “or mother”

Shri Datar: [ beg to move:

Page 1—ajte1; line 17, add:
“Provided that no such notifica-

tion shall be issued in relation to

the Union of South Africa except

with the previous approval of

both Houses of Parliament”.

Mr. Chairman: All these amend-
ments are pow before the House.

Shri Eamath: I have moved my
amendment No. 11 to clause .2 seeking
to unsert the definition of ‘India"
namely, ‘India’ includes the State of

" Jammu and Kashmir, and the subse-

aquent ‘sub-clauses will be re-lettered
accordingly. The other day, the De-
puty Home Minister referring to this

amendment or the minute of
dissent observed that if some-
thing is not excluded it is

Included. Perhaps, logically he is not
far wrong. But, I would like to invite
his attention to the provision in the
Comstitution, article 370 of the Consti-

tution I wonder whether he has got a

copy of the Constitution before him:
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Pandit Thakur Das Bhagava:
Madam, may I raise a point of order.
Article 1 of the Constitution is quite
clear. .

“*India, that is Bharat, shall be
a Union of States,

(2) The States and the territo-
ries thereof shall be the States
and their territories specified i
Part A, B ang C of the First
Schedule.”’

This is so clear that to say it will

include ‘Jammu and Kashmir® is un-
necessary. will it exclude other
areas?

Shri Kmatll 1 always welcome an
interruption or intervention or poirft
of order by my hon. friend Pandit
Thakur Das Bhargava, an eminent
legal luminary that he is. But, 1
would like to submit that this Bill,
even after it has come back from the
Joint Committee, lacks the usual pro-
vision which is normally contained in
clause 1 of almost every Act that
‘this Act extends to the whole of
India.’. That is a Jacuna here.

An, Hon, Member: ‘Except...

Shri Kamath: Sometimes except Of
sometimes including-—whstt_wer it is.
The extent of the Act Is nn\:hen;
jefined, How far does it extend?
wonder whether Pandit Thakur Das
Bhargava has noted that }acunn in
thig Bill. I will come to it later onI.
If this amendment is not actepted,

11 come with my
:Luse 1. 1 have two strings to mY¥
bow, Madam and more than two some-
times. May I briefly invite the at_tt:t;-
tion of the Deputy Home Minister
and also hon. Pandit Bhargava to
this lacuna there? :

Pandit Thakur ©as Bhargava: Does
it include Madhya Prs.desh_Does it
include othep parts of India it the
lacuna is there?

Shri N. Sreekantan Nair: They are
eross-talking, Medam-

Shri Kamath: I am referring to the
point of order raised by Pandit
Bhargava. He says, ‘Are wWe legla-:
lating for someyn}'ere_outside India?
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[Shri Kamath]

It is not that we should out be clear.
I would ask for clarity in this matter.

I now come back to my point. It
wag -cut short by the point of order
of Pandit Bhargava. Please refer to
clause 1.

Shri A. M. Thomas: He has raised
a point of order,

Mr. Chairman: ] think it is more
a ‘paint of information than a point
of order.

Pandit Thakur Das Bhargava: If he
means to have clarification, to which
territory will this Act extend? He
says Jammu and Xashmir is not
included. I would say Bengal is not
included, Punjab is not included and
Madras etc., are not included. Then
you must say that it apolies to the
whole of India not only to Jammu and
Kashmir. Either it applies to the
whole of India or it does not extend
to any part of India whatsoever.

Shri Kamath:
point of order.

I hope it is not a

Article 370 (1) (b) (ii) 'says the
power of Parliament tomake laws for
the said State of Jammu and Kashmir
shall be limited—I need not read (i)
but (ii) such other matters in the
said Lists as, with the concurrence
of the Government of the State, the
President may by order specify.

If you kindly turn to the Seventh -

Schedule which gives the jurisdiction
and distribution of powers, item 17
in the first list, the Union List, relates
to citizenship, naturalisation and
aliens. That is one of the subjects
included in the Union List. I would
like to know from the Deputy Home
Minister whether it fs a matter which
hag been specified in the Order of the
President as one of the matters with
regard to which Parliament, with the
concurrence of the Government of the
State of Jammu and Kashmir, can
legislate.  That is a point which I
want to raise; a concrete point.

Mr. Chairman: Has the hon. Mem-

ber finished?
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Shri Kamath: No.

Mr, Chairman: I think it is better
he raised all his points together and
they will be replied to by the hon.
Minister,

Shri Kamath: BGt, he must give,
rather lend his ear.

Mr. Chairman: He may state his
point and that will be noted down.

Shri Kamath: There is no Minister
not even a Parliamentary Secretary
except the single Deputy Minister who
is otherwise engaged.

Shri Datar: But, if he wants some
information. ...

Shri Kamath: I do not mind your
going over there. I am here think-
ing of your hearing me...

Shri Datar; Otherwise the whole
House will have to wait for him; this
is most harassing.

Mr. Chairman: Two together cannot
speak.

This House has agreed that there
shall be no division till half past two.
We cannot insist on the quorum.
Since we have agreed to that posi-
tion till half past two we will have
to see whether there is anybody else
to help the Deputy Minister; other-
wise, it may be difficult for him.

Shri K. K. Basa: Why not have a
Parliamentary Secretary?

. Shri Kamath: Except the Depucy
Minister this Bill does not attract
even one member of the Council of
Ministers. It is very strange and very
wrong. They are not giving any im-
portance to this Bill at all. I would
request you to convey it to the whip
of the Congress Party. the Minister
for Parliamentary Affairs that at
least some of the Ministers should
be present here,

Mr. Chairman: Before he continues,
I would like to point out that we
have already agreed to five hours
for the second reading. 1 would
propose for clauses 8 to 10—which are
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the most important clauses and those
for which the largest number of
amendments are there—I would pro-
pose iwo hours for that. We have
left over clause 5 and there are some
more clauses. Clauses 11 to 19 and
the Schedules, that again would
require al least two hours. That
leaves us really with one hour for
the discussions that are now under
way. So, I would propose to Mem-=-
bers who went o speak—there are
six or seven who are desirous of
speaking—if we are really to keep
to the schedule, in one hour all the
Memberg will have to speak. I would
propose thst Members keep to 10
minutes limit,

Shri Datar: One hour for all these?

Mr, Chairman: I propase so because
that is the only time that we bave
at our disposal.

Shri Raghavachari (Penukonda):
Even that we have not got. Impor-
tant clauseg are from 10 onwards;
for that two hours are necessary.
Clause 5 and others have been left.
Therefore, there will not be even one
hour for these.

Shri Kamath: Now the Minister for
Legal Affairgs has come down. I o
not know whether he has noted down
the point which I have raised. I
referred to the exclusion, that is, it
does not include Jammu and Kash-
mir. I have invited your attention to
article 370 of the Constitution clause
(1) (b) (ii)-

An. Hon. Member: He has not got
a copy of the Bill.

Shri Eamath: This matter i ic
item 17 of the Union List. I wet
to know whether the President has
specified this matter in his Order ze
one of the matters with regard #¢
which Parliament can legislate with
the concurrence of the Government cf
the State of Jammu and Kashmir,
That is the point on which I wewld
like to be enlightened.

KM that has been done, it the
President’s order has specified this
470 LSD—3

5 DECEMBER 1955

Citizenship Bill 1346

item 17 ag a matter in regard o
which the Parliament can legislaie
with the concurrence of the Govern-
ment of the State of Jammu and
Kashmir, the next step arises. Haye
we, before this Bill was brought before
this Houses, got the concurrence of the
Government of Jammu and Kashmir?
These are two steps necessary, the
President’s notification and, secondly,
our obtaining the concurrence of e
Government of Jammu and Kashmis.
On the last occasion, which I referred
to this point, Dr. Keskar, I believe,
in connection with another Bill, sail
that we had not referreq the matter
at all to the Jammu and Kashmir
Government and that it was too late
to obtain their concurrence or evem
their opinion. Here, therefore, is a
concrete point and an important point
too, especially because of the Deputy
Minister's observations the other day
and Pandit Thakur Das Bhargava's
interruption just now. It is impor-
tant to know whether the Presidend’s
order specified this matter as cne of
the matters in regard to which we can
legislate. And then if that has been
done, the second point arises whether
we obtained the concurrence of the
Government of Jammu and Kashmix
for the legislation, If that has not
been done, I will commend my amend-
ment for the acceptance of the House,

Shri Shree Narayan Das: My amend-
ment No. 76 is very minor. I would
like to invite the attention of the
hon. Minister to sub-clause (2) of.
clause 2—which reads:

‘“For the purposes of this Act,
a person born abroad a registered
ship or aircraft, or abroad an
unregistered ship or aircraft of
the Government of any country,
shall be deemed to have been
born in the place in ‘which the
‘ship or aircraft was registered
or, as the case may be, in that
country,”’

I do not understand the meaning
of the words ''aircraft of the Govera-
ment of any country’’. The aircraft
may belong to private individuals
also and then birth may take place in
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{B8bri Shree Narayan Das.]

ptivale individuals' or -Arms’ ship or
airctift. Therefore, I see no necessity
far the wordg ‘‘of the Government’"
0. appear here; it should be deleted
and then that would be a better
thing. So, my first amendment is
for the deletion of the words ** of the
Government” in sub-clause (2) of
clause 2.

My second amendment is No. 110
and if you will permit me I would
like to make some small change so as
tq clarify the meaning because some
words I have not been able to put
there. My amendment will then read
like this:

Page 2, after line 13, insert:

' ““(2A) For the purposesg of this

-Act, a person born in a train

'while the train is passing through

the territory of a foreign country

adjoining the territory- of India if
his father is a citizen of India
shall be deemed to be born in

India.” .

.Me additional words are ‘adjoin-
ing the territory of India’.

‘Shei A. M. Thomas: Why not include
haekney carrioges also?

;_llr. Chairman: Let the hon. Mem-
ber proceed and let him not be
interrupted.

Pandit Thakur Das Bhargava: 1f
the Jelivery takes place at the boun-
dmgy of the two countries, then what
happens?

Shri Shree Narayan Das: The pre-
semf provisiong in the Bill envisage
certain eventualities and the purpose
of my amendment is to provide for
anotper eventuality because two
fordEn countries are just on either
side of India, on the eastern side and
on the western side, and we have
agrégd that trains will pass from this
country to those two countries.
Therefore, this eventuality is bound
o .arise. What I wish to point out is
this. It has been provided in clause
4 'that =& person born outside India
on'or after the 26tk January, 1950,
shall be a citizen of India by descent
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if his father iz g citizen of India at
the time of his birth, and in the
proviso it is stated—

“Provided that if the father of
such a person was a citizen of
India by descent only, that person
shall not be a citizen of India by
virtue of this section unless—

(a) his birth is registered...”’
Therefore, this creates some dis-
abilities. Why should a person,
who is just passing through a train
and who is by accident born outside
the territory of India in the train, be
treated as a citizen of India by
descent only and thus incur the dis-
ability that we are going to provide
in clause 47 I would request the
hon. Minister that—although this is
a minor one-while we are enacting
this measure, we should try to cover
as many eveuliualitiee ag possible and
by our omission, certain @ future
citizens should not be allowed ‘o
have disabilities of any nature.

My third amendment is to clause
3, that is amendment No. 43, I
think my learned friend, Shri
Chatterjee, has moved some amend-
ment of that nature. Suppose a child
is found on the soil of India and no
one can say where he was born, then
there must be some provision to cover
that case. We can therefore add the
words “unless otherwise proved that
he was born in some other country’’.
So long as that is not proved, a child
who has been deserted and about
whose birth there is no information,
should be treated as born in India
and like other persons born in India,
should be treated as a citizen of
India.

I would like to point out one more
thing. Although I am not a lawyer,
1 feel that this is nat the place for
the word ‘‘person’’ to be defined. 1
know the hon, Minister replied to
this point yesterday. Thig is only a
regulation for the gaecquisition and
termination of Indian citizenship. If
you define the word ‘‘person’’ as
some naturalised person as well ag a
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juridicel person, it will create a con-
tusion. The word “person” in this
Bill only relates to a human person
and not @ person of an artificial
nature like companies and corpora-
tions. If any doubts have arisen on
account of the judgment delivered by
any of the High Court or the Supreme
Court on the question of fundamen-
tal rights, the right of acquiring
property, etc., the best place for it
is have an amendment in the Consti-
tution itself, In my humble opinion,
thig is not the place where any amend-
ment of the nature sought by Shri
Chatterjee and Shr! Nathwani should
be inserted; the right place is the
Constitution itself and an amendment
may be made in the part dealing with
fundamental rights.

Shri Sadhan Gupta: I am speaking
on my amendments principally and
on certain principles involved in the
different clauses under consideration.
I would straightway go on to clause
3, which is a very important clause in
this Bill because it confers citizenship
on the natives of this country. I have
an amendment to this particular
clause which is of very great impor-
tance to a section of people who have
come away from Pakistan or who had
settled in India before although they
originated from Pakistan. My amend-
ment No, 44 readg like this—it is for
the addition of a new sub-clause (3) in
clause 3—

‘“(3) Every person who is a
citizen of India by wvirtue of
article 5 of the Constitution or is
deemed to be such citizen by vir-
tue of article 6 thereof or who,
since the commencement of the
Constitution has migrated or may
migrate to India from Pakistan by
reason of communal disturbance
or from fear of communal distur-
bance or oppression, shall be
deemed to be a citizen of India
by birth.”

Now, I have indicated in the speech
which I delivered at the First Read-
ing stage that it was absolutely un-
justifiel to treat the refugees on &
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footing different from the children
of thig soil )

Shri N. C. Chatierjee: May I jbst
interrupt my hon. friend and 'say tbtatv-
this amendment No. 44 isg closely
linked up with clause 5?7 Remember,
Madam, that is with regard to migrapgs
from East Bengal or migranis
from Pakistan and if the hon. Minis~
ter has given an assurance that he
wants to consider this matter ffen
this can also be taken up tomorrow
if you so please. :

Mr. Chairman: The only difficulty js,
as you see, this has been placed im
clause 3 and we want to dispose of
clause 3. So, if the hon. Member
desires to have it here let him glve
his points here and it may be agdin
reopened tomorrow when that clause
comes up for discussion.

Pandit Thakur Das Bhargava: I
have also got a mimilar amendment
which is under clause 5. It is almost
on the same lines as Shri Sadham
Gupta's amendment. Supposing this
maer is dsiospedshrdl uetaion vbkg@
matter is disposed of today, then the
difficulty will be that my amendmght
will......

Mr, Chairman: It will becoine
barred.

Pandit Thakur Das Bhargava: Thepe-
fore, I humbly submit to you end
request Shri Sadhan Gupta through
you, Madam, that he may be pleaséd
to get this matter postponed and get
a decision tomorrow, Let it be hekd
over and it may be decided
tomorrow.

Mr. Chairman: Then I think with
the permission of the House we will
allow thig to be moved tomorrow
rather than today and the number of
the clause to which the amendment
relates may be suitably changed.
Instead of moving the amendment to
clause 3 we can consider it as moved
for clause 5. Is Shri Sadhan Gupha
agreeable?

Shri Sadhan Gupta: The point is
whether clause 3 will be voted today.
f it is voted on today then there will
be no scope of moving this amend-
ment tomorrow. In that case I suggest
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[Shri Sadhan Gupta.]
that the wvoting on clause 3
may be held aver and that I ‘may
be allowed to speak on my amend-
ceais if 1 get a chance of speaking
on the other clauses or, it may be
that I can speak on the amendment
today and the voting may be held
over as far as clause 3 is copcerned.

Pandit Thakur Das Bhargava: As a
matter of fact, I have got a similar
amendment on the very same lines and
it, goes under clause 5. Then it will
mean that I will also speak today on
clause 3 and the whole decision may
be taken on clause 5. It will not be
desirable that this particular matter
is bifurcated into parts, and some
part of it is taken up and voted on
foday and some other part tomorrow.
I would, therefore, request Shri Sadhan
Gupta to so amend his amendment
and bring it on line with my amend-
ment- that it may come under clause
5 because it is really a matter under
dause 5.

Mr. Chaigman: May I just clarify
the position? Shri Sadhan Gupta
feels that ‘citizenship by birth' is
ynder clause 3 and that would be the
place where he would like to move his
produced by having a similar amend-
ment under clause 5 instead of in
#q ued josge dwes Y} jey; diqesasde
gare nod jJo Ulog JI lUIWPUSWP
clause 3 in that case I think—if Shri
Sadhan Gupta is agreeable—we may
move it to clause 5. Would there be
any difficulty in not moving it to
clause 3 and moving it to clause 57

Shri Sadhan Gupta: I have not
seen the amendment of Pandit
Thakur Das Bhargava and therefore
I .cannot say whether it will have the
same effect. What I feel is that I
want to give the refugees the status of
olfizens by birth and, therefore, I
thought clause 3 would be the most
appropriate place to incorporate this
amendment. But, if it is possible to
#hift this amendment to clause 5
without prejudice to what I want to
dg then I have no objection to shift
¥ to clause 5.
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Mr. Chairman: I propose, with the
consent of the House, that under the
circumstances we may keep over the
veting on clause 3 till tomorrow so
tkat we cap do clause 3 and clause 5
together. Will that be all right?

Several Hon, Members: Yes,

Mr. Chairman: The hon. Member
may continue his speech now,

Shri Sadhan Gupta: I had just
placed my amendment No, 44 and my
object is this, Article 5 of the
Censtitution  particularly sub-clause
(c) of article 5 refers to people who
had been long settled in India al-
though they were not born in lﬂd!a
or their parents were not born in
India. Now, there is a considerable
section of people of this kind, some
coming from East Bengal, some,
perhaps, coming from West Punjab
and from the Frontier Provinces, but
though belonging to those places
they had long settled in some part of
the territory of India, say, Calcutta,
Delhi or such other places. This Bill
treats them very shabbily because
they are even threatened with depri-
vation of citizenship under clause 10.
I maintain that these people, the kind
of people that are likely to be cover-
ed by article 5 (c), are every inch as
much natives of this country as peo-
ple born on the soil of the present
territory of India. Therefore, I would
like to include them under ‘citizens
by birth.’

[Mr. DepuTy-SPEAKER in the Chairl

Similarly, I would like to include
people who come under article 6 of
the Constitution, namely, the huge
number of refugees who have come
over from Pakistan. While I was
making my speech in the First Read-
ing stage I had expressed very strong
sentiments against treating the refu-
gees as foreigners, against imposing
conditions as regards their registra-
tion and all that. Now, it is very de-
sirable that these conditions should
not exist. These conditions are an
insult to them, an insult to their feel-
ings as well as an insult to the
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Contributions they have made to the
freedom struggle. The Deputy Home
Minister said: “What is the inferior
citizenship to which it is objected?”
Certainly, it is inferior citizenship be-
cause, first all they do not obtain their
citizenship ipso facto; they have to
register and that registration too they
have to obtain not as a matter of
right but as a matter of grace as the
Government can refuse such registra-
tion. Secondly, they have to take an
oath of allegiance. Now, it may be
said: what is the difficulty with an
oath of allegiance? My question is:
what is the necessity of an oath of
allegiance? If you say that a born
citizen of India has not taken an oath
of allogiance it is an insult to a parti-
cular section to say that they have to
take an oath of allegiance before they
can become citizens. That is why I
have objection to the oath of alle-
giance.

Then again, there is threat of dep-
rivation in the case of citizens under
article 5 (c). So, all these certainly
make them a very inferior class of
citizens and I strongly resent this
treatment. Therefore, I want to give
them the status of citizens by birth.

At the same time, anticipating that
this contention will not be accepted
I have proposed a similar amendment
to clause 4 which is amendment No.
48 where I propose to give them at
least the status of a citizen by des-
cent, but they should not be given any
inferior status. Let me indicate
clearly that I would not accept any
inferior status to citizenship by birth;
only out of evil necessity I can ac-
cept a status of citizenship by descent.
These are all the points regarding
clause 3 that I want to put forward.

Regarding clause 4, apart from the
question of treating refugees as citi-
zens by descent, there is one minor
point and that is regarding differen-
tiation between children of male
Indian citizens and female Indian
citizens. 1. have moved another
amendment to clause 4 which is No.
45 minus clause 2 of that amend-
ment. By that amendment I want
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to provide that descent should not
be traced only through the father
and if the mother of the child is an
Indian citizen when the child was
born then he would also be a citizen
by descent. I want to put the!father
and mother on an equal ifooting
Therefore, I recommend that amends=
ment also to the acceptance of the
House. I can understand that if both
the parents are non-citizens then the
child should not be an Indian citizen
by descent. If, on the other hand,
one of the parents is an Indian citi-
zen in spite of being married to a
non-Indian citizen, if the mother
retains or chooses to retain her
Indian citizenship, I do not see why
the child should not get that Indian
citizenship by descent. Let the child
repudiate it later on if it wants tg,
but let the child have the right of
claiming Indian citizenship by des-
cent. So much with regard to claw-
ses 3 and 4.

Mr. Deputy-Speaker: Hon. Mem-
bers will bear in mind that we have
spent as many as ten hours on gene-
ral discussion, where many of the
same points were discussed. I am
not disallowing the hon. Member's
points, but whatever has been said
earlier, except for some little em-
phasis by way of reference, need
not be repeated.

Shri Sadhan Gupta: I was only
emphasising an important point.

In clause 6, I have two amend-
ments, 60 and 61. By amendment
No. 60, I wish to insert, “other than
a person of Indian origin”, after the
word “full age and capacity.” By
amendment No. 61, I wish to exclude
people of the Commonwealth as such
from clause 61. The result is that
the Commonwealth citizens should
be entitled only to apply for natura-
lisation and a person of Indian ori-
gin, wherever he may reside, whe-
ther in a Commonwealth country or
in any other country, should be
entitled not to naturalisation but to
come in by way of registration or
otherwise to claim the citizenship of
the country. Persons of Indian
origin, wherever they reside, should

nt
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[Shri Sadhan Gupta]

‘be treated on a higher footing. You
.know that we have a large mass of
people of Indian origin spread
through many countries of the
world; due to our former slave status
many of them went away to other
-countries and they have settled in
those countries. Many of them might
like to return here. For instance,
.the lot of Indians in Ceylon is very
pathetic and some of them might
want to return here. After this
.country has gained Independance,
many Indians from those countries
might like to return here. They
-should be honourably accepted and
therefore, wherever they exist, they
.should be able to come in here by
.way of at least registration and cer-
Aainly not by way of naturalisation.
~But, as things stand here, if they do
not reside in a Commonwealth coun-
fry, they can only come by way of
naturalisation and be subject to all
the difficulties that naturalised citi-
zens are subject to.

Regarding clause 7, I have got an
-amendment—No, 62.—which I consi-
der as very important. By that
fmendment, I propose a substitute
gl:isuse T which would then read like

“If any territory becomes a
part of India, every person ordi-
narily resident in, or having his
domicile in such territory shall
be a citizen of India as from the
date on which such territory be-
comes part of India if he or
either of his parents or any of
his grand-parents was born in
the said territory or in India,

Without prejudice to the pro-
visions of sub-section (1), the
Central Government may, by
order notified in' the Official
Gazette, specify the persons other
“than the persons mentioned in
sub-section (1) who shall be
citizens of India by reason of
their connection with such terri-
tory, and those persons shall be
citizens of India as from the date
to be specified in the order.”
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Clause 7, as at present proposed,
puts it entirely within the whims of
the Government whom to make citi-
zens and whom not to make citizens.
The natives of the territory have not
the right as such to claim Indian
citizenship. For example Goa may
be liberated. I am gure it will be libe-
rafed in no distant time. But the point
is, after Goa is liberated, after the
Portuguese are driven out from the
country, the position of the natives of
those places will be that they will not
be able to claim Indian citizenship as
a right. The Government may if it
chooses, deprive a substantial section
of them of Indian citizenship.

Mr. Deputy-Speaker: The Govern-
ment there may go, but the Portu-
guese citizen might acquire property
there and he may be a citizen of
Portugal living in Goa and he would
not go. Should he also automatically
become an Indian citizen?

Shri Sadhan Gupta: I have provid-
ed for such cases. [ have said that
those who have domicile in that
territory and those whose parents
were born in that territory or those
who were born in that territory or
those  whose grand parents were
born in that territory or
were born in India, would , ipso
facto get the right of Indian citizen-
ship. So, no Portuguese would come
under this clause. But there may be
Portuguese who were sympathetic.
It may be necessary to give them
the right of citizenship. It may be
necessary not to drive them away to
Portugal and subject them to oppres-
sion there. For them, I have includ-
ed sub-clause (2). The Govern-
ment can, in its -discretion, give
them the rights of citizenship. There-
fore, for the natives the Indian
citizenship would be ipso facto. For
others who may want to obtain In-
dian citizenship, the Government
may give them the right of citizen-
ship. I think that is only a very
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sensible provision, because, other-
wise, it is really an insult to the
children of those territories who
might have played a great part in
liberating those territories and who
would naturally play a great part in
liberating those territories.  There-
fore, I commend my amendment No.
62 also to the acceptance of the House.

St @<e ®o fam: AN wie-
F (doaw) W (@w) @ F
7 & 5 o= af w3 (v) e &
9T, WY W TR -

“2A. Citizenship and mnational-
ity.—A citizen of India, that is
Bharat, may, for any purpose, in
or outside India, describe his or
her nationality by the use of the
term ‘Bharati’ or ‘Indian’.
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Mr. Deputy-Speaker: So far as

nationality is concerned, an Indian
citizen has to say he is an Indian.

Shri Jawaharlal Nehrn: The hon.
Member is quite mistaken. An Indian
is an Indian and nothing else but an
Indian. He does not ecall himself
“Bharatiya” in foreign countries, be-
eause “Bharatiya” is not understood
outside; nobody will understand it.
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Do you want me to go about saying,
“TI am a Bharatiya and not an Indian™?

Shri Tyagi: You may call yourself
“Jawaharlal Bhartiya™!

Pandit Thakor Das Bhargava: I
beg to move:

Page 2, line 28,—

after “the 26th January, 1950”
insert “and having his domicile
in the territory of India"

In Article 5 of the Constitution, we
submitted that those persons who are
born in India must have the domi-
cile of India to become citizens of
India. Domicile is absolutely neces-
sary; birth alone is not sufficient I
would respectfully submit that mere
birth would never give the status of a
citizen to any person; it is the domicile
plus birth which gives the status of
a citizen. I have given my reasons
on the previous day and as time is
short, I will not repeat them. I would
respectfully submit for the kind consi-
deration of the hon. Deputy Minister
that mere birth is not sufficient for
becoming a citizen. Under article §
of the Constitution, it is necessary
that he must have the domicile. If a
person has not got that domicile, he
will not get the status of a citizen,
whereas according to the present sec-
tion, by mere birth a person gets that
status. I therefore submit that ae-
cording to all the principles accepted
so far, domiecile is absolutely neces-
sary and it should be a part of the
section.

Shri N. Sreekantan Nair: I have
moved an amendment which is almost
on the same lines as an amendment
of Pandit Thakur Das Bhargava. My
amendment is that as sub-clause (¢)
of clause 3, the following words should
be added:

“(c) at least one of the parents
is a citizen of India.”

My submission is that if it is a ques-
tion of domicile, the child cannot de-
cide whether it would live in India
or not. There are thousands of child-
ren born in India who are children
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of Europeans, Chinese and persons of
other nationalities. To confer citi-
zenship rights on them, as though it
is a very light matter, and giving
them option later on to discard them
is not proper. It is suggested here:
let them discard it later. That, cer-
tainly, does not speak much of the
citizenship rights of the Indians. We
may also consider the question of ex-
tra-territorial loyalties insisted upon
by some nations, namely, wherever a
«child is born, it must have loyalty to
the mother country. That was one of
the ticklish points between China and
India till a few months back, when
there was some sort of understanding
between the two Prime Ministers.
But that position still continues in
theory as well as in practice. We do
not want that obligation of extra-
territorial loyalties to come in. Natu-
rally, therefore, I want to suggest
that one of the parents of the child
must be of Indian origin, if the child
is to be given Indian citizenship.
Citizenship by birth can only be given
to a person who is born in India as
an issue of an Indian, either mater-
nally or paternally. Otherwise, we
will be bringing all sorts of difficul-
ties. 1 have one more point to make
‘and perhaps my friends Mr. Sadhan
Gupta and Pandit Bhargava may not
like it. We have to consider India as
a whole and when we consider India
as a whole, to confer ad infinitum the
right to be considered as an Indian
over those people who come from
Pakistan will not be in the interests of
India. We must at least have a time-
limit for it. From 1947 onwards, we
have been receiving them, giving them
large amounts of money and so on.
We have already given Rs. 235 crores;
of course, it may not be sufficient, But
to hold till infinity this right to be
claimed as an Indian......

Mr. Deputy-Speaker. Hls amend-
ment requires that, for conferring
Indian citizenship, on a child, at least
one of the parents of the child must
be a non-Indian.

8hri N. Sreekantan Nair: No, Sir."
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Mr. Deputy-Speaker: I will read his
amendment:

"“A person shall not be such a
citizen by virtue of this section if
at the time of his birth—

(c) at least one of the parents is
not a citizen of India.”

‘Therefore, I thought that a real Indian
cannot become a citizen of India, He
must be a mixed Indian,

Shri N. Sreekantan Nair: It is a mis-
take. I meant “is a citizen”.

Mr. Deputy-Speaker: We have cor-
rected the mistake and I think the
hon. Member may resume his seat.

Shri N. Sreekantan Nair: I want to
say something more.....

MrL Deputy-Speaker: I believe in
international law, wherever a child is
born, he is a citizen of that country
by birth. He may have a double
nationality and after he becomes a
major, he may renounce one of them.

Shri N. Sreekantan Nair: That may
not be quite fair.

Mr. Deputy-Speaker: I call upon Mr.
Raghavachari.

Shri Raghavachari: The hon. De-
puty Minister has moved an amend-
ment, No. 146, and it has been circu-
lated just now. I am not opposing
the amendment; I welcome the
smendment; that was suggested by
the Prime Minister. But my only
submission is that it is not appropriate
in the place where the definitions are.
It must more appropriately come un-
der clause 12. The amendment says:

“Provided that no such notifi-
cation shall be issued in relation
to the Union of South Africa ex-
cept with the previous approval
of both Houses of Parliament.”

The argument was that as far as
South Africa was concerned, reci-
procity was not available and there-
fore, there was serious objection to
the inclusion of South Afriea in the
First Sehedule. Therefore, the more
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[Shri Raghavachari]
appropriate place is clause 12 where
it is said;

“The Central Government may,
by order notified in the Official
Gazette, make provisions on a
basis of reciprocity for the con-
ferment of all or any of the rights
of a citizen of India on the citizens
of any country specified in the
First Schedule.”

. That clause specifically refers to
the conferment of these rights on the
citizens of other countries mentioned
in Schedule I, on the basis of reci-
procity. The objection in this House
was that so far as South Africa is
concerned, reciprocity is not awail-
able and everybody was prejudiced
against its inclusion. Therefore, this
provision may come more appropria-
tely in clause 12. It may be sub-
clause (2) or sub-clause (3) as they
may please. It is not, “Provided
that...... ", you may say, “No such
notification will be issued......”.
That would be more appropriate.
Beyond saying this, I do not wish to
take the time of the House.

One other point is about Jammu
and Kashmir. There was some dis-
cussion that India includes Jammu
and Kashmir. There is absolutely no
doubt abomt it. The point is not that
it is defined in the Constitution. When
we come to interpret any enactment,
we go to the General Clauses Act. If
there is nothing in this Act, we do not
go to the Constitution. I verified the
General Clauses Act. It defines India
to include all the States. There is no
doubt about that. What I wish to say
is only that we do not look to the
Constitution to interpret any word,
but we look to the General Clauses Act
whenever there is any doubt.

Pandit Thakur Das Bhargava: Even
in article 370 Article one has been
secured and Jammu and Kashmir is
therefore included.

' Shri Sinhasan Singh: (Gorakhpur
Distt—South): I have two amend-
ments, 112 and 115.

Mr. Deputy-Speaker: Is there not
now the practice of sending chits
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regarding amendments? [ do not find
amendment No. 112 here.

Shri Sinhasan Singh: I was not here.
I beg leave to move these amendments.

Mr. DeputyBpeaker: All right. Hon.
Members must be here hereafter.

Shri Sinhasan Singh: I beg to move:
(1) Page 3, line 1—

for “on or after" substitute “before

or after”.

(2) Page 3, omit line 34.

By the first amendment, I want the
word ‘on’ to be substituted by the
word ‘before’. It will read as follows:
instead of “A person born....on or
after the 26th January, 1950", “A per-
son born...... before or after the 26th
January, 1950”. I find all through this
Act no provision for those persons
who were born outside India before
the 26th January, 1950, who were not
registered in that country as a citizen
and who came along with their pa-
rents to India. What will be their
fate? If a person comes under clause
5, he can get himself registered here
and become a citizen. But, after get-
ting registered, there are disquali-
fications, one of them being removal
from citizenship sometimes. But, per-
sons getting citizenship under clauses
3 and 4 become permanent -citizens
of India and they cannot be removed
under any other provision. So I say
that if the word ‘before’ is substituted
there, the clause will apply to per-
sons born before the 26th of January,
1950 also.

Mr. Deputy-Speaker: That is pro-
vided under the Constitution.

Shri Sinhasan Singh: Provided they
are living there. Article 8 provides
for such instances, but says, provided
they are living and registered in that
country by the diplomatic or consular
representative. The article reads:

“Notwithstanding anything in
article 5, any persen who ar
either of whose parents or any of
whose  grand-parents ~was born
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in India....and who is ordinarily
residing in any country outside
India so defined shall be deemed
to be a citizen of India if he has
been registered as a citizen' of
India by the diplomatic or con-
sular representative...... e

I put forward this eventuality. Sup-

pose he is not registered? He was
born there, he lived with his father
and has come back to India. He is
not registered there. What will be
his fate? Under clause 4, persons
born after the 26th January, 1950
will become citizens of India irres-
pective of registration, unless they
were by descent. Only in case of des-
cent they will require registration.
Otherwise, they would be deemed to
be Indian citizens. There is no pro-
vision for the persons that I have
mentioned. If the word ‘before’ is
there, that defect will be removed.
There will be no difficulty, constitu-
tional or otherwise i this.

My second amendment is about
minor children of persons coming
under clause 5.

Mr, Deputy-Speaker: These per-
sons can come under clause 5(1) (b),
by registration. Those persons who
do not become citizens by descent,
can become citizens by registration.

Shri Sinhasan Singh: I have one
objection. This provides that they
may get themselves registered here,
By registration, they come under
clauses 9 and 10 as regards termina-
tion of citizenship. There is a chance
of these persons being removed from
citizenship under clause 10. Once a
person becomes a citizen wunder
clauses 3 and 4, there is no such even-
tuality.

Then, I ask, why should the minor
children of Indian citizens,—both
mother and father being Indian citi-
zens—be put to such a disability. I
want them to come under clauses 3
and 4 so that they may not require
any registration. They should bae
deemed to be Indian citizens by the
very fact that they are children of
Indian citizens. Shri Shree Narayan
Das gave the instance of the train.

In sub-clause (d) the provision that
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if a person is born in the train in
Pakistan and he comes back to India,
he will be registered. Then, clau:n
10 would cover this person. I say, to
avoid clause 10, this should be taken
out, and suitable amendment made
somewhere. By putting the word
‘before’ in clause 4, that eventuality
will not be there. It is with this idea
that I have moved these amendments
and I hope they will be considered by
the hon. Minister.

Shri N. P. Nathwani: My amend-
ment is No. 109. It seeks to include
within that definition of the word
‘person’ certain associations. The hon.
Minister said that this definition will
not affect the existing rights of asso-
ciations. I beg to differ from him.
My hon. friend Shri N. C. Chatterjee
has very ably, precisely and-concisely
explained the reasons why it would
affect the existing rights. For ins-
tance, this definition deals with two
kinds of associations: an association
of persons which is incorporated, that
is to say, a company. The other kind
of association is an association like
a firm, which is not an incorporated
one. It has been all along assumed
and never seriously disputed that a
partnership comsisting of Indian part-
ners is an association which is entitl-
ed to the status of a citizen within
the meaning of article 19. By putting
this definition here, the legislature
has given an indication of its mind
not to allow this status to be enjoyed
by such an association. My hon.
friend Shri A. M. Thomas asked the
question whether in the Citizenship
Act of any other country we had a
provision conferring the status of citi-
zenship on a corporation. As far as
I know, there is no such provision.
But, in none of these Acts there is a
specific provision forbidding an as-
sociation or corporation from enjoy-
ing such a right. My hon. friend Shri
Shree Narayan Das said that this was
not the occasion when we should try
to provide for a corporation or asso-
ciation. I entirely agree. But in this
Bill itself, you are seeking to exclude
them from getting the status of citi-
zenship. Though the Acts in other
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countries have remained silent as re-
gards the status of citizenship, the
courts have construed the position,
and held that in certain circumstances,
a corporation or association can ac-
quire this status. I therefore suggest
two things: firstly to delete the de-
finition of the word “person”, and in
any event to omit reference to asso-
ciation of individuals which is not
incorporated and of which all the
'members are Indian citizens.

Lastly, I shall submit this. The hon.
Deputy Minister was pleased to say
that the intention was to confine the
definition of the word “person” to
natural persons only. If that is so,
please say so instead of having this
round about definition. You can say
“person” means a natural person, so
that it may be left open still to the
«courts to say that an association which
consists only of Indian citizens is still
a citizen. I earnestly therefore appeal
both to the hon. Minister for Legal
_Affairs and the Deputy Home Minister
1o consider this last suggestion of
mine, What harm is there if you
say a “person” means a natural per-
.son?

The Minister of Legal Affairs (Shri
Pataskar): I would, first of all, like
to intervene only for the purpose of
answering some of the criticisms
which have been made with respect
‘to the point just referred to the hon.
-friend who preceded me.

This Act deals with the acquisition
-and termination of citizenship rights.
Whatever rights there are which are
already conferred by the Constitu-
tion are not tried to be in any way
interfered with or dealt with by this
Bill. This Bill, if we look to the pro-
visions, only deals with the question
of the acquisition of citizenship by
.one of these methods: by birth, des-
cent, registration or naturalisation.
And the definition which is given here
is only for the purposes of this Bill.
“We do not mean to suggest and we
.cannot say that this definition of a
-“person” would apply in respect of
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other measures also. In this Bill the
acquisition of citizenship is confined
only to persons within the meaning
of the term as defined in this Bill
which is that it does not include any
company or association or body of
individuals whether incorporated or
not. I really fail to understand how
it can be said that this is in any way
interference with the rights that
might have been conferred upon cer-
tain corporations or other bodies
either by the Constitution or by some
other piece of legislation.

My attention was drawn to a ruling
of the Bombay High Court by my
friend Shri Nathwani. Actually, I
think that would support the conten-
tion which I am now placing, because,
what does it say? There, it was a
question of a firm which consisted of
individuals, and at page 268, this is
what they say:

“It is pointed out that out of
the seven petitioners six are cor-
porations and that corporations
cannot be citizens within the
meaning of the Constitution. With
regard to the seventh it is con~
tended that it is also not a citi-
zen because it is an association or
a firm and a firm also cannot
claim the benefit of art. 19, In
our opinion, there is no substance
whatever in this contention. Peti-
tioner No. 7 is the firm of Metro
Motors. It is well known and
well understood that a firm has
no legal entity. It is merely a
compendious name of the part-
ners of whom it is constituted.
Therefore, we have on the record
not a corporation or a legal entity
consisting of Metro Motors, but
what we have on record
before us is the partners of that
firm, and the petitioners on oath
state that both the partners of that
firm are citizens of India and that
allegation has not been denied in
the affidavit in reply by the Gov-
ernment. Therefore, if we were
called upon to give rellef under-
art. 18, we could certainly have
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given that relief at least to the
seventh petitioner whose partners
consist of  citizens of our
country.” _

I think if such a case were again
to arise with respect to partnership,
whatever has been laid down in this
Act will not in any way affect the
rights of those people who are part-
ners in the firm and who are citizens
of India.

Whether we should also allow in
this Bill companies or such other cor-
porate bodies who are not individuals
to acquire rights of citizenship with-
in the meaning of this Act is, I think,
a matter of great principle. There
are also rulings of other High Courts,
and I think it is needless to go into
the different rulings. But the plain
question is whether for purposes of
this Bill we want companies also
should be allowed to acquire the
rights of citizenship. I think, situated
as we are, for obvious reasons it
would not be desirable nor safe that
persons who are not citizens of this
country forming a company or cor=
poration should be allowed to acquire
the right of citizenship. It can be
easily seen that it would not be in
the interests of our country at this
stage. And I do not think there is
any other country in the world where
they would allow such corporations
to acquire citizenship, so that foreig-
ners who owe no allegiance to the
country may get into such corpora-
tions and indirectly have the right
which is enjoyed by the citizens of
that country. Therefore, 1 would
say that the definition is confined only
to the purposes of this Bill and so far
as firms are concerned there is ab-
solutely no difficulty. As regards
other corporate bodies, the matter
may be considered separately under
the appropriate Acts as to what rights
we would like or not like to confer
upon them.

I might draw the attention of the
House to a recent decision of the
Allahabad High Court which was only
recently reported. I think there the
poini has been made clear. g
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“One of the questions for de-
cision in that case was whether
the expression ‘citizen” wused in
Art. 19, Constitution of India, in-
cludes a corporation and Har-
namsingh, J. after stating his
reasons held as follows:

“I think that a’corporation is not
a citizen within Art. 19, Constitu-
tion of India. That  being
s0, the Companies cannot raise
the question that the impugned
legislation takes away or abridges
the rights conferred by Art. 19,
(1) (f) and (g), Constitution of
India.”

“Soni, J. observed in that case.

‘T am of the view that Art. 5
applies to natural born persons
and not to artificial persons and a
reading of the next Article of Part
II in which Article 5 finds a place
makes it abundantly clear that
what is intended by the word
‘citizen’ is a natural born person
and not an artificial person.

‘I am in respectful agreement with
the views expressed in the deci-
sion by the learned Judges of the
Punjab High Court and in my
opinion a corporation cannot be
held to be a ‘citizen’ within the
meaning of Art. 19 of the Consti-
tution of India.'”

I believe there will be agreement on
the point that while passing this
legislation, we need not indirectly
confer rights upon any corporate body.

There is another matter to which I
would like to refer. My hon. friend
Shri Kamath referred to the guestion
of Jammu and Kashmir. The position
is that in the Constitution in Schedule
I Jammu and Kashmlr is a part of
India., Article 370 of the Constitution
reads:

“Notwithstanding anything in
this Constitution. ...

{d) such of the other provisions
of this Constitution shall apply in
relation to that State subject to
&uch exceptions and modifications
as the President may by order
specify:”
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[Shri Pataskar ]

Now, 1 have before me an order
which hag been issued by the Presi-
dent, called the Constitution (Applica-
#ion to Jammu and Kashmir) Order,
1954. Clause 2 of that order reals:

“The provisiong of the Constitu-
tion which, in additlon to article 1
and article 370, shall apply in rela-
tion to the State of Jammu and
Kashmir and the exceptions and
modifications subject to which
they shall so apply shall be as
follows:—

Then, a long list of several parts of the
Constitution is glven; and ultimately
we come to the Seventh Schedule.

Shri KEamath: It includes citizenship.

Shri Pataskar: Now, the Seventh
Schedule contains the Union List and
the State List.

Shri Kamath: It lays down the dis-
wibution of powers.

Shri Pataskar: In the Union List, all
the entries apply except that for entry
3, something else will be substituted,
and in respect of certain other entries,
there will be some modifications.
Entries 8, 9, 33 and 34 are all excepted,
and so on. Then, in entry 53, In place
ot the existing entry, something else
will be substituted. Finally, we have
entries 72 and 76, and here, the refer-
ence to the Stateg shall be construed
as not including a reference to the
State of Jammu and Kashmir.

Shri Kamath: What about entry 177

‘Shri Pataskar: So far as that entry
is concerned, that is not taken out of
the scope of our legislation at all....

Shri Eamath: That is specified in
the order then?

Shri Pataskar: So far as entry 17 is
concerned, there is no exception made,
with the result that so far as citizen-
ship is concerned, we can legislate and
we have got the power tn- legislate
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under thls order of the President in
relation to the State of Jammu and
Eashmir. When we are having that
power, naturally we need not now
mention in this Bill that it shall not
apply to the State of Jammu and
Kashmir, because we have got the
power to make it applicable to the
State of Jammu and Kashmir. So, I
think my hon. friends will be satisfied.

Shri Eamath: The order is satisfac-
tory now.

Shri A. M. Thomas: Why is it that
in this Bill there is no provision to
the effect that it shall apply to the
whole of India? Usually, in all enact-
ments, we find a provision to the effect
‘This Act shall extend to the whole of
India’ or "This Act shall extend to the
whole of India except the State of
Jammu and Kashmir'. But no such
clause is there in this Bill. Why is
that so?

Shri Pataskar: Only in respect of
certain matters where we have not got
the power to legislate for Jammu
and Kashmir, we mention it.

Shri A. M. Thomas: In all the enact-
ments that we have passed so far,
there is a clause to the effect that the
Act shall apply to the whole of India,
or in cases where the State of Jammu
and Kashmir is excluded, there is a
provision saying that it shall extend
to the whole of India except the State
of Jammu and Kashmir. But there is
no similar clause in this Bill. Why
has that been omitted?

Shri Pataskar: When we have got
the power to legislate for the whole of
India, why should we make any refer-
ence to any part of India at all?

Mr. Deputy-Speaker: Only when there
are exceptions, they should be referred
to, and we should say that this Act
shall not apply to such and such parts
and so on. I understand they are
giving up the practice of saying
‘excepting the State of Jammu and
Kashmir'.
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Shri N. R. Muniswamy (Wandi-
wash): But there should be some
clause defining the applicability of
this law,

Mr. Deputy-Speaker: Only where an
exception is made, it has to be men-
tioned. But where the law applieg to
the whole of India, why should we
‘mention it?

Shri N, P. Nathwani: What is the
wobjection to defining the word ‘person’
as meaning a natural person only? If
the intention is that this definition
should cover no. one except a natural
person, then why can we not say that
‘person’ means natural person?

Shri Pataskar: I only wanted to
make the object quite clear, because
there was so much of argument as to
‘whether a corporation is a person or
not.

Shri N. P. Nathwani: If you say that
“person’ means only a natural person,
then you are automatically excluding
an artificial person, namely a company
‘or a corporation. I understand their
object to be that this should apply
«only to natural personms.

Mr, Deputy-Speaker: The object is
not to allow the whole world to come
in. At one end, there are the corpo-
rations which are not to come in, and
at the other end, there are the natural
persons to come in. In between also
there may be some cases. So, it Is
always desirable to say that this does
not Include such and such cases. Let
us not in anticipation say what ‘a
natural person’ would mean. .Jt may
mean many things. The intention now
is to exclude corporations and bodies
of individuals.

Shri C. R. Narasimhan: (Krishna-
giri): I wish to draw the attention of
the hon. Minister to clause 6 which
deals with citizenship by naturalisa-
tion. I am only worried about a parti-
«cular phrase there, which seems to
me to be somewhat funny and pecu-
liar, and that is the phrase ‘waive all
or any of the conditions specified in
the Third Schedule’ in the proviso to
clause 6(1), which reads as follows:

“Provided that, if in the opi-
nion of the Central Government,
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the applicant is a person who has
rendered distinguished service to
the cause of science, philosophy,
art, literature, world peace or
human progress generally, it may
waive all or any of the conditions
specified in the Third Schedule.”

The Third Schedule lavs down the
qualifications for naturalisation under
items (a) to (g). Item (e) reads:

“that he is of good character”.

When Government wish to waive any
of the conditions specified in the
Third Scheduls, do they intend to
waive the condition specified in item
(e) also? That is what I would like
to know. It looks rather peculiar to
me, and I would like to know whe-
ther it is a legal neecessity or not.

Shri EKamath A citizen like that
cannot be a bad character.

Shri Datar: A number of very in-
teresting points have been raised in
the course of the debate, and I shall
try to reply to them one by one.
Two points have already been an-
swered by my hon. colleague the
Minister of Legal Affairs.

My hon. friend Shri Shree Narayan
Das wanted to know what would hap-
pen to a person born in a train. He
has tabled an amendment in this
regard, namely amendment No. 110,
which reads:

Page 2 after line 13 insert:

“(2A) For the purposes of this
Act, a person born in a train
while the train is passing through
the territory of a foreign country
if his father is a citizen of India
shall be deemed to be born in
hldja'!l

Shri Shree Narayan Das: I have
got another amendment also.

Shri Datar: I am dealing with this
amendment first. If that train has
been moving through another coun-
try, and if that country has the same
law as we have regarding the acqui-
sition of citizenship by birth, then he
will have been born in that country,
and he will be the citizen of that
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country; and if he is the son of a
citizen of India, then he will get also
the citizenship of India by descent.
Therefore, there will be no difficulty
at all in regard to this matter.

A point was raised regarding un-
certified ships ete. It will be found
in sub-clause (2) of clause 2 that:

“For the purposes of this Act, a
person born aboard a registered
ship or aircraft, or aboard an un-
registered ship or aircraft of the
Government of any country, shall
be deemed to have been born in
the place in which the ship or
aircraft was registered or, as the
case may be, in that country.”

The hon. Member suggests that the
word ‘Government’ should be remov-
ed from this clause. I would point
out to my hon. friend that private
ships or private aircraft, if any, will
have to be got registered, and it is
for that purpose that we have wused
the words ‘a registered ship or air-
craft. We have not used the words
‘by a private person’ or ‘by Govern-
ment’ there. So, if there is a ship or
aircraft which is wunregistered, then
it will be recognised only if it belongs
to Government; otherwise, it will not
be recognised at all, because regis-
tration is compulsory so far as shch
aircraft or ships are concerned. That
is why we have purposely used the
words ‘a registered ship or aircraft’
with a comma thereafter. This does
not mean that a registered ship or
aircraft must belong to Government
only; it might be of a private person.
But when a private person owns an
unregistered ship or unregistered air-
craft, then it cannot be recognised for
the purpose of this clause. That is
all so far as this question is concern-
ed.

My hon. friend Shri N. C. Chatterjee
has brought in the question of found-
lings; and we have amendments nos.
2 and 43 in this respect. Amendment
no. 2 reads:
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Page 2, afier line 37, add:

“(3) Every foundling who was
or is found as a deserted minor
in India shall, until the contrary
is proved be deemed to have been
born in India.”.

In the other amendment, the words
‘as a deserted minor’ have not been
used. So far as the word ‘foundling”
is concerned, it means a child which
has been found. In case all the chil-
dren who have been left over or adis-
carded in India are to be taken into
account, or the presumption is to be
formed that they are born in India,
then I would point a very practieal
difficulty, namely our neighbouring
countries just throwing into India, and
inundating India with a number of
these children, and the presumption
would arise that they are our chil-
dren. Therefore, I would request that
this practical difficulty should be taken
into account and all these children
should not be fathered on India.

An Hon. Member: They may be
Stateless.

Shri Datar: They may be. That is
a question which has to be considered
independently. After they attain
majority, they can take the citizen-
ship of India or go elsewhere. But
let not India be inundated with these
unwanted children. Therefore, I am
anxious that we should not accept
this amendment.

Then, so far as clause 7 is concern-
ed, Shri Sadhan Gupta wanted a
particular amendment to be made.
My submission is that whenever there
is incorporation of any territory, Gov-
ernment should have authority to
consider who are the citizens of India
and who would not be the citizens of
India. Therefore, you will find that
clause 7 has left that authority to the
Government. Naturally, Government
will go on the principles laid down in
this Act or in other allied Acts, pro-
vided that principle is not here. But
in such cases, the policy of the Gov-
ernment always is to issue an Ordin-
ance or to get a law passed after =a
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particular territory has been incor-
porated in India. ¥You are aware that
when Chandernagore came into India
de jure, an Act was passed. As soon
as Pondicherry also becomes de jure
a territory of India, a similar Act will
be passed Therefore, under such
circumstances, it is advisable to leave
the matter in the hands of Govern-
ment. Government would specify the
persons who shall be citizens of India,
and Government naturally would say
that the other persons cannot be citi-
zens of India. There might also be
certain circumstances in which certain
undesirable persons should not be
considered as citizens of India through
the incorporation of that territory.
Therefore, advisedly comprehensive
words have been used in clause 7. I
would point out that they are quite
correct.

Then a question was raised about
domicile. On this question of domi-
cile, whenever there is acquisition of
the right of citizenship by birth, the
question of domicile is not used at all.
In fact, when this matter was consi-
dered before reference of the Bill to
the Joint Committee, it was pointed
osut that there must be some provisions
by which a person should get the
right merely by the fact of birth, in-
dependently of any other considera-
tions. This is a clause which is com-
mon to most countries, namely, when
a child has been born in India, what-
ever the circumstances might be, that
child ought to have the right of citi-
zenship of India. We have got similar
provisions in other Acts, and there is
no gquestion of this domicile being
brought in, directly or indirectly,
here. The question of domicile had
to be approached in so far as the
constitutional provisions were con-
cerned, because therein we had to
make a law regarding citizenship of
persons living in India. That is not
the gquestion here at all. Here the
general principle has been accepted—
and it has been accepted in other
countries also—that there might be
circumstances where a perscn, by the
mere fact of his birth, ought to get
the right of citizenship of that coun-

try. It is only by such acceptance
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that ultimately we might go towards
the idea of world citizenship; other-
wise, certain narrow ideas are likely
to grow and certain difficulties or
restrictions are likely to come in.
Therefore, this is one of the ways in
which we can ultimately go towards
the idea of a world State, because if
any person is born in India—he might
be a Swiss, a French or anybody—
provided he is born in India, he ought
to have the right of citizenship of
India; vice versa, if an Indian is born
elsewhere, he also will have a similar
right in that country.

Then a funny question was raiced,
as to what happens when a sovereign
of a foreign country comes to India
with his wife and that wife gives
birth to a child in India. I would
point out that the gquestion follows as
a necessary implication. If, for ex-
ample, an Ambassador has a right of
immunity, then much more so the
King or the soverign or the Head who
appoints that Ambassador should also
have the right of immunity. In that
case, such a son or child—such a
sovereign—will be exempted naturally
from clause 3.

Then, Shri Raghavachari contended
that the amendment that we have
moved today regarding South Africa
ought rather to be included under
clause 12 instead of under clause 2.
You will find in clause 2 that what
we have said is, the definition of the
word ‘citizen’ in relation to a country.
specified in the First Schedule. That
means an enactment of the legislature
of that country which, at the request
of the government of that country,
the Central Government may by noti-
fication in the Official Gazette have
declared to be an enactment making
provision for the citizenship or nation-
ality of that country. Therefore, the
question relates to that of extension,
and the issue of notification, say, in
the case of South Africa will not be
immediately had even if the execu-
tive government desires it, unless the
matter is placed before Parliament
and the previous approval of Parlia-
ment has been obtained. Therefore,
thi- question has a great relation to
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the question of the issue of a noti-
fication and so this is the proper place
for the amendment which [ have
moved today.

There is one amendment moved by
Shri Sinhasan Singh, No. 112. He
says that in line 1 of page 3 for the
words “on or after”, the words
“before or after” should be substitu-
ted. I would invite his attention to
article 8 of the Constitution, where
provision has been made for the case
he has in contemplation. It says:

‘“Notwithstanding anything in
article 5, any person who or
either of whose parents or any of
whose grand-parents was born in
India as defined in the Govern-
ment of India Act, 1935 (as origi-
nally enacted) and who is ordi-
narily residing in any eountry
outside India as so defined shall
be deemed to be a citizen of India
if he has been registered as a citi-
zen of India....” '

So a specific provision has been
made.

Bhri Sinhasan Singh: 1 was refer-
ring to a case where a child was born
in a foreign country but not regis-
tered.

Shri Datar: So far as registration
of the child is concerned, we have got
provision in clause 5. He can come in
that way.

Shri Sinhasan Singh: But then such
a child is subject to the disqualifica-
tion in clause 10. He does not get a
“first class’ citizenship. Such a child
who comes back to India, without
registering with the representative of
India in that foreign country, will not
be a ‘first class’ citizen.

Bhri Datar: I understand the hon.
Member to say that he will have to go
through the formality of registration
in certain cases. Either he can come
under article 8, or if he does not at all

come under article 8, as contended by

my hon. friend. he will have to come
through registration. Registration is a
‘eommon process through which lakhs
of persons have to go. Therefore, I
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would submit that so far as this
matter is concerned, this is also
covered.

Then I come to my hon. friend, Shri
C. R. Narasimhan's objection in regard
to clawse 6.

So far as th]s proviso is concerned,
it is in respect of eminent persons,
persons who are very great in certaln
lines. Therefore, the conferment of-
citizenship rights on them would be a
matter of honour to us, such eminent
persons can all be presumed to be
persong of -good character. If they are
not of good character, then, in my
opinion, they cannot be eminent. There-
fore, good character should be presum-
ed In such cases. For example, if
there is some great scientist or any
other eminent person whose character
is not good, it is open to us not to
recognise him at all. Therefore, I
would as+ure my hon. friend that good
character must be presumed with
eminence; otherwise, that person
would not be taken into account.

Shri C. R. Narasimhan: What I wan®-
ed to know Is why should it be put
like that? Why should it be waivable?

Shri Datar: For instance, we know
that a person is good. Perhaps, It
would be insulting for one of hig emi-
nence to be asked to say that he is a
good man. We can presume that he is
a good man.

Shri K. K. Basu; It depends on the
Government; they will do it. If they
are bad, they will accept a bad man.

Shr! Datir: It is for you to put a
gz2d Covernmen* or a bad Govern-
ment in office.

Mr. Deputy-Speaker: First I will put
amendments to Clause 2.

The question is:

Page 1—

after line 17, add:

“Provided that no such notifica-
tion shall be issued in relation to
the Union of South Africa except
with the previous approval of both .
Houses of Parliament.”

The motion was adopted.
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Mr, Deputy-Speaker: The question
is: .
Page 2, line 4—

add at the end:

“when three-fourths of the
members of such company asso-
ciation or body are not citizens
of India”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 1—

after line 4, insert:

“(a) “India” includes the State
of Jammu and Kashmir”.

The motion was negatived.

Mr. Deputy-Speaker: The guestion

is:

Page 2, Hnes 10 and 11—
omit “of the Government”

The motion was negatived.
Mr. Depuiy-Speaker: The gquestion

H

Page 2, line 4—
add at the end:

“when any member of such
sompany, association or body Is
not a citizen of India and further
in the case of any incorporated
body, it 1s not incorporated and
registered m India"

The motion was negatived.

i'Ml-. Deputy-Speaker: The question

Page 2—
after line 13, insert:

“(2A) For the purposes of this
Act, a person born in a train
while the train is passing through
the territory of a foreign country
adjoining the territory of India
if his father is a citizen of India
thall be deemed to be born in
Inﬁ-"

The motion was negatived.
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i.M.r. Deputy-Speaker: The questia
Page 2—
after line 25 add:

“(5) For the purposes of this
Act a person shall be deemed not
to have attained a given age
until the commencement of the
relevant anniversary of the day
of his birth.”

The motion was negatived.
Mr. Depuiy-Speaker: The question is:

“That clause 2, as amended,
stand part of the Bill.”

« The motion was adopted.
Clause 2 as amended, was added %o

the Bill,

Mr. Deputy-Speaker: Now, I will
put amendment No. 42—clause 2A.

Shri R. D. Misra: T am not pressing
it, Sir. .

Mr. Deputy-Speaker: Has the hon.
Member the leave of the House to
withdraw his amendment?

The amendment, was, by leave, with-
drawn,

Mr. Deputy-Speaker: Clause 3 will be
taken up tomorrow.

Mr. Deputy-Speaker: I will now put
the amendments to clause 4.

The question is:
Page 3,—
for lines 1 to 12, substitute:

“4, (1) A person born outside
India on or after the 26th January
1950, shall be a citizen of India by
descent if his father, or in the case
of a child born out of wedlock, his
mother is a citizen of India at the
time of his birth.”

The motion was negatived.

i“Hr. Deputy-Speaker: The questiox

Page 3, line 2 and wherever it
occurs in this clause—

after “father™ insert “or mothes”,
The motion was negatived.
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Mr. Deputy-Speaker: The question
h.

Page 3
(i) line 2—
for “his farther” substitute:
“either of his parents”.
(ii) line 11—
for *his father” substitute:
“either of his parents”
The motion was negatived.
;_:llr. Deputy-Speaker: The question

Page 3—
after line 20 add:

“(4) Notwithstanding anything
contained in this section, every
person who is a citizen of India
by virtue of clause (c) of article
B of the Constitution or who,
since the commencement of the
Constitution, has migrated or
may migrate to India from Pakis-
tan by reason of communal dis-
turbance or from fear of com-
mual disturbance or oppression,
shall be deemed to be a citizen of
India by descent.”

The motion was negatived.

Mr. Deputy-Speaker: The question
h.

Page 3, line 1—
for “on or after” substitute “be-
fore or after”.

The motion was negdtived.
Mr. Deputy-Speaker: The gquestion
is:

“That clause 4 stand part of the
BilL"
The motion was adopted.
Clause 4 was added to the Bill.
Mr. Deputy-Speaker: Clause 5
will be held over.
Mr. Deputy-Speaker: Now amend-
ments to Clause 6. The question is:
Page 4, line 24—
after “age and capacity” insert
“other than a person of Indian
origin”
The motion was negatived.
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Mr. Deputy-Speaker: The gquestion
is:

Page 4, lines 24 and 25—
omit “who is not a citizen of a
country specified in the First
Schedule”.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 8 stand part of the
BilL.”

The motion was adopted,
Clause 6 was added to the Bill.

Mr. Deputy-Speaker: Now amend-
ment to clause 7.

The question is:
Page 4—
for clause 7, substitute:

7. Citizenship by incorpora-
tion of territory—(1) If any
territory becomes a part of India,
every person ordinarily resident
in, or having his domicile in such
territory shall be a citizen of India
as from the date on which such
territory becomes part of lndia
if he or either of his parents or
any of his grand-parents was born
in the said territory or in India.

(2) Without prejudice to the
provisions of sub-section (1), the
Central Government may, by
order notified in the  Official
Gazette, specify the persons other
than the persons mentioned in
sub-section (1) who shall be
citizens of India by reason of
théir connection with such terri-
tory, and those persons shall be
citizens of India as from the date
to be specified in the order.”

The motion was negatived.

Mr, Deputy-Speaker; The gquestion
is:

“That clause 7 stand part of
the Bill.”

The motion was adopted.
Clause 7 was added to the Bill.



1385 Citizenship Bill

Clauses 8 to 10

Mr. Deputy-Speaker: Now, the
House will take up clauses 8 to 10.
Two hours have been allotted. I
think we have taken up a lot of time
for the first group.

Shri Eamath: You are not extend-
ing the time, I think. We saved
about two hours on the Stamp Bill

Mr. Deputy-Speaker: The hon.
Member is trying to bring this up
every time. I will follow the sche-
dule to the best of my ability. Now,
what are the amendments to be
moved?

Shri N. C. Chatt=rjee: I am mov-
ing amendments, 4, 5, 6, 7 and 8.

I beg to move:
(1) Page 5, line 19—
after “voluntarily” insert (other
than by reason of marriage)”.
(2) Page 6, line 8—
omit “or disaffected”
(3) Page 6—
omit lines 15 to 17.
(4) Page 6, line 43—

for “has for at least ten years
held a judicial office” substitute:

“is or has been a Judge of the
Supreme Court of India”.

(5) Page T—

after line 5, insert:

“10A. A woman who was an
Indian citizen before her marri-
age with a person who was not
a citizen of India and had reno-
unced her Indian citizenship on
account of such marriage may,
within one year after the death
of her husband or dissolution of
her marriage, make a declaration
that she wishes to resume Indian
citizenship and shall thereupon
again become an Indian citizen.”
Shri N. R. Muniswamy: [ beg to

move:
Page 5, lines 13 and 14—

for “attaining full age” substi-
tute:

“knowledge of. such cessation
of citizenship”.
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Shri Barrow (Nominated—Anglo-
Indian): Sir, are we taking up all
the amendments first and then speak-
ing? Then, I move 117. I have also
sent in notice of two amendments
this morming and I do not know
whether they have been admitted or
not.

Mr. Deputy-Speaker. Amendments
Nos. 144 and 1457 What is the reac-
tion of the hon. Minister? Is he ac-
cepting them?

Shri Datar: I am not accepting
them. But you may admit them for
cansideration.

Mr. Deputy-Speaker: All right
Shri Barrow: I beg to move:
(1) Page 5, lines 19 to 21—
omit “or has at any time bet-
ween the 26th January, 1950 and
the commencement of this Aect
voluntarily acquired,”
(2) Page 5—
omit lines 16 to 27.
(3) Page 5—
for lines 18 to 23 substitute:

“§ (1) Any citizen of India who
by naturalisation, registation or
otherwise voluntarily acquires,
from the commencement of this
Act, the citizenship of another
country shall, upon such acquisi-
tion, cease to be a citizen of
India.”

Bhri Shree Narayan Das: [ beg to
move:
(1) Page 6, lines 8 and 9—

for “Constitution of India as
by law established” substitute
&lstn "

(2) Page 6—

after line 9, insert:

“(bb) that citizen has accepted
any title from any foreign state,
against the provision of article
18 (2) of the Constitution of
India; or”

(3) Page 7,—

after line 5, add:

“Provided that an" appeal
against such an order shall lie to
the High Court.”
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Pandit Thakur Das Bhargava: 1
beg to move:
(1) Page 6, line 17—

after “two years” insert “for
any offence involving moral tur-
pitude”

(2) Page 6, line 8—

omit “or disaffected”

(3) Page 6, lines 42 and 43—

for “(being a person who has
for at least ten years held a judicial
office)” substitute:"

“(being a judge of the High
Court or any person qualified to
be a High Court judge)™

-
Shri Sadhan Gupta: I beg to
move:
*(1) Page 5—
for lines 10 to 12 substitute:
“(2) Where a person ceases to
_be a citizen of India under sub-
section (1), every minor child of
that person shall thereupon cease
to be a citizen of India unless
the other parent of such minor
child continues to be a citizen of
India:"

(2) Page (5)—

after line 27, add:

“Erxplangtion—Marriage of a
citizen of India with a person
who is not a citizen of India does
not by itself operate as volun-
tary  acquisition on the part of
such  citizen of India of the
citizenship of another country,
notwithstanding that such per-
sons acquire such citizenship
under the law of that country.”
(3) Page 5—

omit line 33.

(4) Page 6—

omit lines 7 to 9.
(8) Page 6, line 8,—

for “disloyal or disaffected to-
wards” substitute “disloyal to”.
(6) Page 6, lines 8 and 9—

for “the Constitution of India as
by law established” substitute:

“the Indian State”.
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(7) Page 6, line 17—

after “two years” insert:

“for an offence involving moral
turpitude;”
(8) Page 6, lines 39 and 40—

omit “other than clause (e)
thereof.”
(9) Page 6, line 41—

omit “and in any other case it

may
(10) Page 6, lines 42 and 43—

for “(being a person who has for
at least ten years held a judicial
office)”

substitute: “(being a judge of the
Supreme Court of India or of any
High Court)”

(11) Page 7, line 4—

omit “ordinarily”.

Shri Kamath: 1 beg to move:
(1) Page 5, line 21—

after “country” insert:

“not included in the  First
Schedule”

(2) Page 5—

after line 23, add:—

“Provided that absence from
India for a period of five-years
from the commencement of the
Constitution, except for specified

reasons, shall automatically lead
to the loss of Indian citizenship.”

(3) Page 6, lines 8 and 89—

for “Constitution of India as by
law established” substitute:

“Republic of India”.
(4) Page 6, lines 8 and 9—

for “Constitution of India as by
law established” substitute “India.”
(5) Page 6, line 11—

after “enemy” insert:

“in such manner as to assist
such mems.r"
(6) Page 6, line 16—

after “been” insert:

“convicted of a criminal offence
involving grave moral turpitude,
and".
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(7) Page 6, line 44—

add at the end:

*“in concurrence with the chair-
(8) Page T, lines 4 and 5—

for “ordinarily be guided by
such report in making an order
under this section substitute:

“in making an order under this
section, publish and accept the
findings of the Committee:

Provided that the Government
shall have the power not to de-
prive a person of Indian citizen-
ship notwithstanding the findings
of the Committee.”

(9) Page 7—

after line 5, add:

“(7) Any person aggrieved by
an order made under this section
may within a period of thirty
days from the date of the order
make an appeal to the Supreme
Court of India.”

(10) Page 5, line 9—
add at the end:

“except in the caste of person
to whom the provision to sub-
section (1) of section 6 applies.”

Shri H. N. Mukerjee: I beg to
move :

(1) Page 5—
after line 38, add:

“Provided that the person de-
prived of such citizenship has
been given an opportunity to
show cause in writing why his
citizenship should not be termi-
nated and provided further that
on such explanation being given
in writing by the person concern-
ed, the advice of the Supreme
Court of India has been taken on
the question of terminating the
citizenship.”

(2) Page 6, lu.ey 42 to 44—

for “a Committee of Inquiry con-
siting of a chairman (being a
person who has for at least ten
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years held a judicial office) and
two other members appointed by
the Central Government in this
behalf” substitute:

(3) Page 7T—
(i) line 1—

for “Committee of Inquiry”
substitute “Supreme Court of
India";
(ii) line 2,—

for “submit” substitute ‘“for-
ward”; and

(iii) line 4—
omit “ordinarily”.

Mr. Deputy-Speaker: All these
amendments are now before the
House, Clauses 8 to 10, both inclu=
sive, along with these amendments
will now be taken up for discussion.

Shri N. R. Muniswamy: My amend-
ment No. 90 is with regard to clause
8, which says:

‘“Where a male person ceases to
be a citizen of India under sub-
section (1), every minor child of
that person shall thereupon cease
to be a citizen of India:

Provided that any such child
may, within one year after attain-
ing full age, make a declaration
that he wishes to resume Indian
citizenship and shall thereupon
again become a citizen of India.”

I have moved an amendment for
the deletion of the words “attaining
full age” and substituting in its place
the words “knowledge of such cessa-
tion of citizenship”.

It is a very simple amendment with
no serious consequence and the Gov-
ernment can accept it for this reason
that whenever a renunciation of citi-
zenship is made by declaration of the
father, his minor child’s citizenship
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15 taken away automatically; because
he is not a sui juris and is only a
minor, whatever applies to the father
is made applicable to the son also.

As regards the resumption of citi-
zenship, after he attains majority, he
has to resume it within one year ac-
cording to the provision in the Bill
What I say is that there should be no
twice over resumption of citizenship
gnd so since we are allowing a chance
for the minor to resume it within one
year after he has attained his majo-
rity, we can allow it within one year
arter he is aware of such renuncia-
tion of citizenship by his father.
After all, when the father renounces
his Indian citizenship, the citizenship
of the son is also taken away auto-
matically because he happens to be a
minor. The minor son may not be
aware of that fact and so he must be
given the chance to resume his citi-
zenship anly after he knows about the
cessation of his citizenship. There-
fore, what I want is that the minor
son might be given an opportunity to
resume his citizenship not merely
after attaining majority, but within
one year after he gets the knowledge
of the fact of the renunciation of his
citizenship. I would respectfully say
that my amendment is quite reason-
able and may be accepted. Within
one year after getting the knowledge
of the renunciation of his citizenship,
he must go to the prescribed autho-
rity and make a declaration that he
wishes to resume his citizenship. I
request that my amendment may be
accepted as otherwise he will be
greatly handicapped in resuming his
citizenship. After all we are dealing
with double citizenship of an indivi-
dual and when the father renounces
the Indian citizenship because he hap-
pens to be a citizen of another coun-
try, the citizenship of his son, minor
son, also goes away. Therefore, the
son must have the right to resume
his citizenship only after he gets
knowledge of this fact. By accepting
my amendment, no confusion or reac-
tion will be created because we are
aot allowing resumption of citizenship
“swice over in the life-time of a man.
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Shri Shree Narayan Das: My
amendment No. 21 reads:

Page 6, lines 8 and 9,—

for “Constitution of India as by
law established” substitute “State”.

I think most of the Members who
have taken part in the discussion
were in favour of changing these
words, that is, the words “disloyalty
to the Constitution” or *“disaffection
towards the Constitution” are not
necessary, and instead we should have
“disloyal or disaffected towards the
State”. This is one of the conditions
on which the citizenship right will be
taken away by the Government and
I think most of the Members express-
ed that we should have the word
“State” instead of “Constitution of
India as by law established”. I need
not go into the details now and I
hope the hon. Minister will accept the
general opinion expiessed by the
Members in this House.

My second amendment is No. 22,
which reads—

Page 6,—
after line 9, insert:

“(bb) that citizen has accept-
ed any title from any foreign
State, against the provision of
article 18(2) of the Constitu-
tion of India; or”

We have provided in the Constitu-
tion that no Indian citizen will accept
any title from a foreign State, but so
far as I am aware, there is no provi-
sion for penalising a person who ac-
cepts a title from a foreign State. I
think that every Indian citizen must
be prevented from accepting foreign
titles as provided by article 18(2) of
the Constitution. So far, there is no
provision made for a penalty for a
person who accepts foreign titles,
whether he is a citizen by registration,
by birth or by descent. I am going to
suggest here that the acceptance of a
title from a foreign State shall be one
of the conditions on which a person
will be deprived of his citizenship.



1393 Citizenship Bill

My third amendment is No. 31
which reads—

Page 7,—
after line 5, add:

“Provided that an appeal
against such an order shall lie
to the High Court.”

Most of the Members who parti-
cipated in the discussion said that this
should be made justiciable and that
suggestion is worth considering. I
hope the hon. Minister will kindly
consider it favourably. As my friend,
Shri Anthony, stated, once you have
accepted a person as an Indian citi-
zen, there should be no diserimina-
tion thereafter between a citizen and
a citizen—whether he be a citizen by
birth, by descent or by naturalisa-
tion. So long as the citizen is loyal
to the State, he should not be depriv-
ed of his citizenship rights at the
sweet will of the executive. There-
fore, if there are proceedings against
any one for failure of any of the re-
quirements that they will have to
observe, the appeals should lie to any
of the high courts of this country.
Therefore, I think the hon. Minister
will accept this amendment also.

Shri li'anath: I have moved all my
amendments.

Mr. Deputy-Speaker: Has he tabled
some new amendments?

Shri Kamath: Yes, but they will
come tomorrow and not today.
Clause 1 will come tomorrow, I think.
Am I right, Sir?

Mr. Deputy-Speaker: Yes.

Shri Eamath: All my amendments
which have been moved by your leave
relate to clause 8, except amendment
No. 16 and amendment No. 78 which
relate to clauses 9 and 10 respective-
ly. I have moved amendment No. 7
which stands in the name of myself
and my hon. friend Shri N. C.
Chatterjee.

I will briefly dispose of the two
amendments relating to clause 8, that
is, amendment No. 63, first. In this
amendment, I have sought to draw a
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distinction between those who relin-
quish their Indian citizenship during
war and to those to whom the pro-
viso applies. According to the pro-
viso to clause 6, the Government will
waive all the ronditions specified in
the Third Schedule in the case of any
person eminent in science, philosophy,
art, literature, world peace or human
progress on applying for citizenship,
even though they do not fulfil the
conditions necessary for naturalisa-
tion specified in the Third Schedule.
Now, the point is, war is an unfor-
tunate thing, and during war, loyal-
ties, sentiments, patriotic feelings,—
all come into play, and they cut
across national frontiers, party loyal-
ties, and what supersedes everything.
is the local or the national or patrio-
tic sentiment. It is conceivable that
a citizen of a foreign country, of
another country, who has become an
Indian citizen, in the event of an un-
fortunate war breaking out between
India and that country, might elect to
remain a citizen of his own country
and relinquish Indian citizenship to
be able to serve his own country
better during war.

Acharya Eripalani (Bhagalpur cum
Purnea): Good riddance.

Shri Kamath: Acharya Kripalani
says ‘good riddance’. Yes; I endorse
that suggestion. Therefore, in the
case of those persons, I have sought
to provide that as soon as they write
to Government that they have relin-
quished their Indian citizenship, the
Government should not wait for any-
thing more. Government should ac-
cept that letter or application stating
that he or she wants to give up
Indian citizenship during war, and
the Central Government at once
should notify that person as having
lost Indian citizenship or that the
citizenship has been terminated. That,
I suppose, is a most natural thing to
do in the case of a person who, as a
foreign national, had acquired Indian
citizenship just for the asking because
he has been eminent in his own fleld
and who, during war, seeks to serve
his own country in preference to
India.
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[Shri Kamath]
[SEriMATI RENU CHAKRAVARTTY in
the Chair.]

The other amendment is No. 16. I
would rather not 'move amendment
No. 15. I moved it by oversight. I
would like to move amendment No.
16 which is to clause 9, where I have
sought to provide that any person
who has been absent from India for
a period of five years from the com-
mencement of the Constitution, except
for specified reasons, shall automati-
cally lose Indian citizenship. The
absence from India for a period of
five years from the commencement of
the Constitution, unless he explains
why he was so absent, should lead
automatically to the loss of Indian
citizenship.

1 will now come to the most im-
portant and one of the most vital
clauses in the "Bill, the deprivation
clause—clause 10, and I have got
nearly ten or 12 amendments to that
one clause. So, I ask the indulgence
.of the House to expatiate a little on
those amendments. The first amend-
ment to this clause which I shall
speak upon is amendment No. 7 which
I have moved along with my friend
-Shri N. C. Chatterjee. It says that
the Committee of Inquiry should be
presided over by a judge of the
Supreme Court. Some of the Com-
-monwealth countries such as Australia
and even that arch-devil.of Apart-
‘heid, South Africa, have in their own
«citizenship laws incorporated some
provisions according to which the
Committee of Inquiry shall be pre-
sided over by a judge of the federal
court or judge of one of the provin-
.cial courts who are more or less equal
.to our High Court judges, I believe.
“The fundamental proposition that I
.seek to enunciate in this connection
‘js that if a citizen is sought to be
.deprived of his citizenship right by
the executive, either it should be _by
-a judicial proceeding, or, if that fails,
in the ultimate analysis, it should be
meade justiciable. That is to say,
-when the executive deprives the per-
son of his citizenship, he should have
.a right of appeal to the Supreme
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Court against the order of the execu-
tive. This, I suppose, will be endors-
ed by all sections of the House, and
I do not wish to dilate more upon
this particular aspect of the matter.

The other day, I was rather amazed
to find my hon. friend, Pandit Thakur
Das Bhargava, seeking to justify this
particular clause, saying that depriva-
tion need not be made justiciable.
My memory, if I am not mistaken,
goes back to his fighting speech not
on article 14 of the Constitution in
the Constituent Assembly, as I said
the other day but article 21 of the
Constitution which refers to the pro-
cedure established by law. My hon.
friend wanted to have due process of
law, and I still remember the fighting
speech he made in the party meetings
—I should not refer to them, but
it is only en passant, by the way—and
later on in the Constituent Assembly.
I am, therefore, surprised that he has
taken a different stand today with
regard to this provision.

Shri N. E. Munsiwamy: Wiser.

Shri Kamath: I will leave it for him
to decide. I therefore suggest that
this provision should be radically al-
tered. If it stands in tact, I have no
hesitation in a saying that it will
detract very radically from the high
principles that we have enunciated in
our preamble to the Constitution and
other tenets which we have sought to
embody in different parts of the
Constitution.

May I refer to another point in this
connection, and that is, the wvarious
grounds on which an Indian citizen
can be deprived of his citizenship.
The first clause (a) is all right.
Clause (b) refers to disloyalty and
disaffection to the Constitution of
India as by law established I have
already moved an amendment seeking
to substitute it by the Republic of
India or India. I cannot conceive how
there can be disaffection towards the
Constitution. I can understand dis-
affection towards a country, towards
the State. But, disaffection towards
the Constitution, in the sense of lack
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of affection, as my hon. friend Shri
N. C. Chatterjee said a little while
ago, I ¢annot understand. How can
one have lack of affection for the
Constitution? Affection for India, or
lack of it I can understand. Our
people have learnt the word Bharat-
mata. Affection or disaffection to
Bharatmata, one can understand.
But, affection or lack of affection w
the Constitution passes my under-
standing and my comprehension. My
heart cannot certainly understand
that and respond to that. Therefore
1 suggest that it would be preferable
for us to have ‘disloyalty or disaffec-
tion for India’—leave out the word
republic; I am not keen on that—as
one of the grounds for depriving a
person of his citizenship rights. As
regards States, there are as many as
26. I think it will be better to have
‘India’.

Clause (c) refers to war time hap-
penings. I want to stress this matter
again here. Communication with the
enemy as such, per se, should not be
penalised because, I have found from
experience that communication with
the enemy may be such as to assist
our own country, not necessarily to
harm our country. Therefore, we
must insert another clause to say, un-
lawfully traded or communicated
with an enemy in such a manner as
to assist that enemy. That should be
penalised and that should be one of
the grounds for depriving a person of
his citizenship.

Now, I come to sub-clauses (3) and
(4). The phrase ‘public interest' has
been a little bandied about by the
Government spokesmen here on the
Treasury Benches so often that we
have lost confidence in their under-
standing of public interest. I for one
have no hesitation. in saying that the
phrase public good will not fare
better at their hands. There is no
amendment to the next clause be-
cause it is a simple one and the per-
son has been given the right of re-
presentation. The last one is the
operative clause with regard to the
Committee of enquiry. First of all
1 would like to suggest that the
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Chairman should be a person who is,
or has been a Judge of the Supreme
Court and the other Members may be
appointed by the Government with
the concurrence of the Chairman of
the Committee. Also, the Govern-
ment in making the order under this
section should publish and accept the
findings of the Committee. My hon.
friend Shri Gadgil said in his speech
that it will be dangerous to publish
the report and proceedings of the
Committee of enquiry. I do not ask
for the publication of the proceedings
of the Committee or the report. I
want only the findings to be publish-
ed and accepted by the Gowvernment.
If the findings are in favour of the
person whom it is sought to deprive
of citizenship, they must be accepted
straightway. Even if they are against
I have sought to give power to the
Government nor to deprive him of
citizenship in spite of the findings
being against a person, Government
should possess this power. But, if the
findings are in favour of the person,
they must be accepted. If it is not
acceptable that the Chairman of the
Committee should be a Judge of the
Supreme Court, I have sought to pro-
vide by amendment No. 30 that any

.person aggrieved by an order made

under this section may, within a
period of 30 days from the date of
the order appcal to the Supreme
Court of India. If this is accepted, it
may be argued that the Committee
may be formally constituted as pro-
vided for in the section.

Lastly, I come to clause 2(d) regard-
ing a citizen who has been convicted
in any country and sentenced to im-
prisonment for a term of not less than
2 years. I wonder whether a citizen
who is convicted say, in South Africa,
for resistance to the laws of apart-
heid, and sentenced to 2 years or 3
years imprisonment, stands in dan-
ger of losing his citizenship in this
country. Just now, we have heard
the Prime Minister endorsing the
sentiments of this House against
South Africa. Suppose a person off-
ends against the wunnatural, sub-hu-
man, anti-human citizenship laws of
that country and is convicted and
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sentenced there, does it mean that it
should be one of the grounds for
depriving him of his citizenship here?
Therefore, my amendment seeks to
provide that if at all this has got to
be there,—I would be happy if it is
not there and I have tabled an
amendment along with Shri N. C.
Chatterjee—we must provide, that
the offence of which he is convicted
shall involve grave moral turpitude.
As I said, I would be happy if this
provision is deleted and I would cer-
tainly support Shri N. C. Chatterjee’s
amendment.

I commend all my amendments to
the acceptance of the House.

Shri N. C. Chatterjee: I have got
three suggestions to make.

Mr. Chairman: Which
amendments?

Shri N. C. Chatterjee: I have
moved amendments 4, 5, 6, 7 and 8.

Mr. Chairman: Have you moved
amendment No. 4 it is not here.

Shri N. C. Chatterjee: I have moved
amendments 4, 5, 6, 7T and 8. The
Deputy-Speaker possibly did not take
down the numbers.

are the

The most important matter is the
deprivation of citizenship. It is a
very serious matter. You are practi-
cally pronouncing capital sentence
upon a man if you deprive him of
citizenship and make him stateless.
Of all the misfortunes that can be
fall a man in a civilised community
the worst is that the State should
drive him out and declare him an
outlaw, outside the pale of organised
community. Such a serious matter
should not be left to the sweet will
of the executive. However competent
the Government may be, it is
thoroughly wrong to say that depri-
vation of citizenship should not be
made justiciable. You have ample
powers to verify the antecedents of
a man or woman before making him
or her a citizen of India. You analyse
all his or her antecedents, scan them
properly and if you are thoroughly
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satisfied that he or she is a desirable
person or that he or she ought to be
admitted to citizenship, welcome him
or her. Immediately you do that,
under the privileges deliberately con-
ferred by the Constitution, that person
gets certain basic fundamental human
rights. Those rights have been
imbedded in our Constitution and
made fundamental rights: funda-
mental rights not mere words of
platitude, not mere slogans, not mere
utterances, not mere idealistic langu-
age. But, under article 32, the Sup-
reme Court has been asked that they
must vindicate those fundamental
rights if there is any infringement.
A constitutional obligation has been
placed upon the highest court of this
country. Wherever there is an out-
rage on a fundamental right of a citi-
zen, the citizen shall have automati-
cally the privilege to have direct
access to the Supreme Court. I may
remind the hon. Minister of the great
judgment of Justice Patanjali Sastri
in the “Crossroads” and “Organiser”
cases. The Advocate-General and
the Attorney-General argued that
first of all the person who has been
injured or thinks that a fundamental
right has been taken away should go
to the High Court and apply for a
writ under article 226 and then if he
is disappointed, resort to the Supreme
Court. Mr. Sastri delivered the
judgment. I think it was unanimous
or practically unanimous. He said:
“Nothing of the kind. That will be
making a mockery of this Constitu-
tion. Immediately a man is a citizen
under the Constitution, immediately
he is a member of this commonwealth,
this Constitution calls upon the Sup-
reme Court to be the protector, the
guardian, the defender of those rights
and makes it obligatory on the part
of the Judges of the Supreme Court
that they shall immediately take cog-
nizance of any violation or attempted
infringement of that right.”

What are you doing? You allow a
citizen of India, if his property is
taken away, if an imposition is made
upon him illegally, if his right to
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carry on business is interfered with
to go up to the Supreme Court and
ask the Supreme Court to issue a
writ of mandamus or an appropriate
writ or directional order, but when
you are pronouncing death sentence
upon the man, declaring that he shall
be Stateless tomorrow, taking away
the very prop upon which he lives,
vou say that there shall be no access
to courts. That is thoroughly impro-
per and with all the earnestness at
my command I appeal to the Govern-
ment that this is an attitude which
they should give up. Why not asso-
ciate at least a Supreme Court Judge?
What is the fun of saying any Judge
who has held any judicial office for
ten years shall be the Chairman?
That is most improper. That would
be making a mockery of this Consti-
tution. That will mean that your
citizenship rights will be left to the
tender mercies of the executive.

In this Parliament we have got
Members who have been sentenced to
three years’ imprisonment simply
because they shouted in the District
of Manbhum and ecarried on an agita-
tion against the suppression of their
mother tongue.

Dr, Ram Subhag Singh (Shahabad
South): No, no.

Shri N. C. Chatterjee: 1 say yes.
Dr. Ram Subhag Singh: That is
WTONE.

Shri N. C. Chatterjee;
that.

Pandit D. N. Tiwary (Saran South):
This Bill should not be utilised as a
platform for speaking on something
else.

Not only

Shri N. C. Chatterjee: As a matter
of fact, he has been released after 22
months he spent in jail. What I am
pointing out is that a man may be
sentenced to jail because he carries
on agitation for a particular State or
prohibition law or something like
that, because he wants Vishalandhra
or a chota province. There may be
oifficulties. There may be an emo-
waonal upsurge and he may be sent to

5 DECEMBER 1955

Citizenship Bill 1402

jail. Is it right that you should take
away the man’s citizenship, make him
Stateless simply because he has been
sentenced to jail for two years?

Shri Altekar (North Satara): The
bhon. House has given him leave
without any division during that
period of 22 months.

Shri N. C. Chatterjee: My friena
has missed my point. My point 1s
this, that under this Act if it is passed
into law as it stands, he loses ms
eitizenship, he may lose his citizen-
ship. That is not fair. That is not
proper. A man may commit a techni-
cal offence. A man may run down a
person because of a breach of the
traffic regulations and perhaps cause
grievous injury. He may be sentenced
to a term of imprisonment. It would
not be right to deprive him of citi-
zenship.

Therefore, I first of all submit: do
not make deprivation of citizenship
dependent upon executive fiat. Make
it justiciable.

Then, do not allow this kind of
clause to remain in your Citizenship
Bill whereby you can take away a
man’s citizenship simply because
within five years after registration or
naturalisation he has been sentenced
in any country to imprisonment for a
term of not less than two years.

We have got a Member of Parlia-
ment, Shri T. K. Chaudhury, who
has been sentenced to ten years
imprisonment. It may be that a man
from outside India is accepted as a
good citizen. He may join the strug-
gle there in Goa and he may be sen-
tenced to a similar term of imprison-

ment. Am I to understand that for

that action he will be liable to for-
feit his citizenship?

Then, with regard to clause 9, I am
making one submission for my hon.
friend's consideration and that is this:
In some countries I have found that
they have said that a citizen of the
country should not, simply because
she has married somebody outside, be
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compelled to give up her citizenship.
Look at clause 9, it says:

“Any citizen of India who by
naturalisation, registration or
otherwise voluntarily acquires, or
has at any time between the 26th
January, 1950 and the commence-
ment of this Act voluntarily
acquired, the citizenship of an-
other country shall, upon such
acquisition or, as the case may
be, such commencement, cease to
be a citizen of India.”

I am submitting that after the word
“yoluntarily”, these words should be
inserted: “other than by reason of
marriage”. I have found that there
are some countries in the world which
do not make it compulsory for a per-
son to forfeit her citizenship simply
because she marries a foreigner. The
latest citizenship law which has been
enacted in the Czechoslavakian
Republic says that if a woman by her
marriage with an alien acquires the
nationality under the law of his coun-
try, she shall lose her Czechoslavakian
citizenship, but the People’s Com-
mittee on an application made by her
not later than six months after the
marriage may decide that she retains
her Czechoslavakian citizenship. 1
submit that this is a good provision.
Do not make it compulsory' that in
every case where an Indian woman
marries a foreigner, thereby she will
automatically lose her citizenship of
India.

In my amendment, I have alse
included that there should be restora-
tion or resumption of citizenship, if.
the marriage is annulled or dissolu-
tion of marriage takes place or there
is divorce, then the Indian citizen who
lost her citizenship only on account of
marriage should be allowed to resume
her citizenship and no impediment
should be created on that account.

Pandit Thakur Das Bhargava: I
have moved amendments Nos. 86, 85
and 120.
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I am glad that the Government
have treated this question with dis-
crimination and great judgment. I
feel that there is a great difference
between those citizens who are born
in the country and have been domi-
ciled there and those who become
nationals by registration or naturali-
sation.

In regard to naturalisation, we have
already seen that there is a separate
provision in this Bill in the third
Schedule where they go so far as to
say that the man must be of good
character etc. In regard to registra-
tion, I do not like the inclusion of the
refugees in this clause. I maintain
that there should be no registration
for them. In respect of that matter
I have already given notice of some
amendments which will come up
tomorrow. Today I am not moving
them, but I maintain there should be
no difference between citizens by
birth or descent and refugees. They
must have the same rights and obli-
gations and their liability must be the
same.

So far as refugees are concerned,
1 am glad that they are specially
exempted from the operation of clause
10, but in regard to others, once we
allow them to be registered and natu-
ralised, my submission is we ought
to treat them with consideration ana
at the same time, if possible, with
great sympathy. As regards those
persons, my hon. friend Shri Anthony
was pleased to point out yesterday
that according to him, once a person »
has become a citizen, then he has be-
come a citizen for all purposes, and
therefore there should be no law
whereby the certificate of nationali-
sation or registration could at any
time be cancelled. That was his view.
But we find in the laws of wvarious
countries that such powers are always
taken by Government and for good
reasons. This may be a theoretical
viewy; this may be correct or wrong;
but we find in the laws of every
country that such powers are enjoyed
by the Governments of those countries.
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And it is but fair that these powers
should be enjoyed by the Government
of our country also. After all, the
Government of a country, especially
‘the executive part of it, has got the
duty to see that that country is pro-
tected, that the State is protected;an
at the same time, the State should
have as its citizens persons who are
of good character, and whd will con-
tribute to the wealth of the State and
also behave as good citizens and fulfil
all their obligations.

As regards citizenship by bisth or
by descent, those persons w10 have
come as refugees cannot go unywhere
out of India. They must remain as
the citizens of this country; they must
live here, and they must die here, and
therefore no Government should be
empowered to cancel their citizen-
ship; and that has been accepted in
this Bill. As regards the others, as I
have submitted already, the executive
government is charged with the duty
of seeing that the particular State in
which naturalisation has been allowed
is kept free from all kinds of attacks
from foreigners who stay in that
country for some time and afterwards
become disloyal to that country.

So far as disloyalty is concerned, I
am quite clear in my mind. That is
a very good reason why the certifi-
cate of naturalisation or registration
should be cancelled. So far as dis-
affection is concerned, my humble
view is that we do not know the exact
legal interpretation of it. So far as
tlisloyalty is concerned, there can be
o disloyalty unless there is disaffec-
l . Disloyalty to a certain extent

; a very concentrated form of dis-
-ffection. But unfortunately, so far
» + disaffection iz concerned, there is
0 authoritative interpretation of it
‘.o far. Previously, in Bal Gangadhar
Jlak's case an argument was made
that disaffection may be said to be
want of affection; then it was said
fhat it must be positive distemper, or
positive something else and  so on.
And lately, when we enacted our
Constitution, we took away the word
‘sedition” from article 19 because
everypody in India thought that sedi-
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tion should no longer be a crime. But
ultimately we had again to put in the
word ‘sedition’, and we did it by
virtue of the Constitution (First
Amendment) Act. Even now, so far
section 124A and some other sections.
of the Indian Penal Code are con-
cerned, we have not got any authori-
tative pronouncement on them. Sedi-
tion is really a part of disloyalty; and
in fact, dislovalty may even be
stronger than that. At the same time,
I take it that if disaffection can be
aravad, disloyally czn also be proved
by proving that the man made a sedi-
tious speech or that he wanted to
undermine the stability of any Gov-
ernment.

This matter has come up before this
House many times. The Supreme
Court in Master Tara Singh’s case
said that section 124A and certain
other sections of the Indian Penal
Code were ultra vires. Then, we had
the Constitution (First Amendment)
Act, by which we again restored
those sections and said that they
would be deemed to have been there.

At the same time, even now I sub-
mit that after the pronouncement
from the Supreme Court earlier, there
is no authoritative pronouncement om
the question what constitutes sedition,.
or what is the implication of section
124A of the IPC. In this House, L

- have many times submitted to Gov-

ernment that the word ‘sedition™
should be defined properly, for after
the Supreme Court pronouncement,
Government had not brought forward
any measure to correctly define that
word. Even today, the matter is one
of first impression, if it comes before
the Supreme Court.

So far as the word ‘disaffection’ is
concerned, I am quite clear in my
mind that it has got no authoritative-
pronouncement from any of the High.
Courts or the Supreme Court. Dis-
affection therefore may mean any-
thing. I am therefore anxious that
the word ‘disaffection’ may not be
there in this Bill, though I want, and
I would insist also, that the word
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‘disloyalty’ must remain, because even
from our own citizens, we do not like
any disloyalty. We want that so far
as the State is concerned, the sanctity
«©f the State should be preserved; we
all love it, and in fact, many citizens
will be even ready to sacrifice their
lives for the security of the State. If
a foreigner behaves in a different
manner, then he is not entitled to
remain here or to say that his certi-
ficate of naturalisation or registration
should not be cancelled. )

As regards the machinery, I beg to
submit that I have heard Shri
Kamath, Shri N. C. Chatterjee and
Shri Frank Anthony with great res-
pect yesterdav and today also. I quite
agree that this is a very serious affair
because you make a person Stateless.
He will not be able to go back to his
home; and he may find himself in the
same category as a person who after
a conviction for more than two years
will not be allowed to be reinstated
in his own home State if there is some
such provision there. Otherwise also,
it is a very serious matter; I quite
agree. I can appreciate what my hon.
friends have been pleased to say.

My hon. friend Shri Kamath went
further and reminded me of my
speeches in the Constituent Assembly
and said that at that time I fought
for keeping the words ‘due process of
law’ instead of ‘Governmeént establish-
ed by law’. That is perfectly right
that I fought for it. I do not want
to refer to it now, but Shri Kamath
knows very well, that his view, my
view and the views of certain others
on this matter did not succeed, and
‘we got instead....

Shri Kamath: You have changed
your view now.

Pandit Thakur Das Bhargava: And
+we have got in the Constitution the pro-
vision viz., Government established
by law. My hon. friend Shri Kamath
may not be so loyal to the Constitu-
tion, but I am going to be loyal to the
Lonstitution which says that no person
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shall be deprived of his life or per-
sonal liberty except according to pro-
cedure established by law. This is
the present Constitution. We fought
for ‘due process of law’, but then this
is what we could get, and there-
fore we ought to accept it. This is
the present Constitution, and I stand
by it, even in spite of the fact that I
had tried to get it changed at that
time.

Ehri Kamath: You held
views about it

Pandit Thakur Das Bhargava: There
is no question of any views on this.
Here, we have got this Constitution,
and we are bound by it. We have
taken our oath of allegiance to it, and
my hon. friend Shri Kamath need
not be reminded that he had to give
up now some of the pet theories that
he had then advocated.

Shri Kamath; We can still change
the Constitution.

Pandit Thakur Das Bhargava: When
we change it, then we shall see what
happens.

ardent

Shri N. C. Chatterjee was very
eloquent,—and when he was so elo-
quent, we were all moved by it—and
he was pleased to say that so far as
the Constitution is concernmed, article
32 is there which gives the right to
move the Supreme Court. He says
that all these fundamental rights have
been guaranteed by thc Constitution.
Now, article 32 reads:

“The right to move the Supreme
Court by appropriate proceedings
for the enforcement of the rights
conferred by this Part is guaran-
teed.”

I have yet to find in this Part any
fundamental right given to any
foreigner that he will be allowed to
continue as a citizen under the certi-
ficate of registration for ever, what-
ever faults he may commit in this
country. There is no such law, and
there is no such fundamental right.
Therefore, it is entirely wrong .to
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suggest that their fundamental right

is being taken away.
Now, what do we find in article 11

of the Constitution? We find:

“Nothing in the foregoing pro-

visions of this Part shall derogate
from the power of Parliament to
make any provision with respect
to the acquisition and termina-
tion of citizenship and all other
matters relating to citizenship.”

So, this article specifically autho-
rises this House to make provisions
relating to the termination of citizen-
ship. Therefore, my humble submis-
sion is that in the logic propounded
by Shri N. C. Chatterjee, the premise
is wrong. For, at the time when the
person wants to move the Supreme
Court after the order of Government
cancelling the certificate of registra-
tion, he is no longer a citizen, and
therefore he cannot go to the Supreme
Court. How can he go to the Court
under article 32, when he is not
authorised at all to go to the Supreme
Court for enforcement of any of the
rights which are not fundamental?
So far as this matter is concerned, it
is not a fundamental right at all
Therefore, the argument that the
fundamental right is being taken
away, and therefore this matter
should be made justiciable is quite
wrong. Legally, it cannot be argued
that this is a fundamental right and
therefore article 32 applies.

At the same time I do agree that
we must do justice to that person.
Even if we deprive that person of his
nationality, it does not matter, but
we must do justice to him. For that
purpose, a committee is sought to be
appointed by Government, and
according to one of the provisions here,
the chairman of that committee has
got to be a person with ten years of
judicial experience. But I have given
notice of an amendment to the effect
that ordinarily he must be a High
Court judge. v

I submitted yesterday that as a mat-
ter of fact, sessions judges in this
couniry, who have got ten years’ judi-
cial experience, can also sentence a
429 LSD—5

5 DECEMBER 1955

Citizenship Bill 1410
person, a citizen, to death, and the
order is to be confirmed only by the
High Court. Here in this case, it is
quite true that ordinarily even ses-
sions judges will be quite competent
even in the case of an election peti-
tion to the effect that a person may
be allowed to retain or not
to  retain his seat in this
House. Ewen this is decided by
district and sessions judges. At the
same time, we have to see that the
outside world is looking at us. Here
is a man who, as a matter of fact,
will be put to very great trouble, and
in the words of Shri Frank Anthony,
that trouble will worse than death.
1 submit that he should be given the
right to be heard and his case should
be decided at least by a High Court
Judge. I am, therefore, requesting
that the Government may be pleased
to accept the amendment which says
that in place of those words, the words
“being a Judge of the High Court or
any person qualified to be a High
Court Judge” be substituted. Such
a person may become the Chairman
of that Commitee.

Apart from that, two other per-
sons will also be there. I should
think that there is ample guarantee
that a judgment against the man will
only be given if he has wronged, and
if he has acted against the law.
Therefore, I am quite convinced that
it is idle to suggest that it is such a
justiciable issue that the executive
government of the day can have mno
say in the matter. According to me,
it is only the executive government
which can possess that right to de-
cide this matter.

One more ward, with your per-
mission, and I have done. I have
given notice of an amendment to
say that the punishment given in
clause 10(d) is too harsh—“that
citizen has within five years after re-
gistration or naturalisation, been sen-
tenced in any country to imprison-
ment for a term of not less than two
years”. What to speak of other
countries? I would not ask a per-
son to leave this country if he is
sentenced to imprisonment for two
years, so far as any offence is con-
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cerned. Suppose in defence of a cer-
tain person, a certain national of this
country or in defence of a lady of
this country a foreigner, who is a re-
gistered citizen, just exceeds the right
of sclf-defence, and he is given a
term of three years or five years or
ten years. I fail to see why a per-
son who has been convicted should,
simply on that ground, be made
Stateless. It is entirely wrong. -Whe-
-ther in this country or in any other
country, ynless and until the offence
with which he is charged was one
involving moral turpitude,-unless and
until we came to the conclusion that
the man was not fit to be a citizen
of this country, and he was of bad
character, he should originally not
have been granted citizenship, we
should not take this step. If that
person was convicted for an offence
involving moral turpitude, I would
agree that his registration may be
cancelled; otherwise, mere conviction
means nothing. As my hon. friend,
Shri Kamath, just pointed out, in
South Africa a person is convicted
and sentenced to more than two
years only for what every person in
this House is anxious to secure wviz.
that the rights of these people in
South Africa may be defended.
If the offence involves no normal
turpitude, we should not take this
step. If he 1is actuated by the
best of motives, by the highest
of motives, that person should be
T. K. Chaudhury who has been sen-
tenced to ten years in Goa. Now, it
is quite true that this rule will not
apply to him. There are other ex-
amples, as Shri N. C. Chatterjee
mentioned where this rule will not
apply. They are all over-nationals.
But suppose it was an Englishman or
a Russian who acquired citizenship
here by registration. He wants to
go to Goa and there he is sentenced to
five years. I would certainly sup-
port him. We all honour Shri T. K.
Cnaudhury and we will welcome him
when he comes back.

8o my submission is that it is en-
tirely wrong to base rustication from
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the country only on the basis of con-
viction. Let us see what the con-
viction is. The conviction may be for
an offence committed with the high-
est of motives. We must put in here
“for any offence involving moral tur-
pitude”. Otherwise, it is not justifi-
able. -

In so far as (e) is concerned, I am
very glad it has been put in, because,
according to me, the question of do-
micile is the most important. The
citizen of this country should have the
domicile of this country. Really,asa
matter of fact, the country does not
belong to those who do not have do-
micile here; the country belongs to he
who has got domicile here, whose
parents live here, who himself lives
here, who will die here, who is sup-
posed to die here, whose bones will,
as a matter of fact, mix with the earth
of this country. I can understand those
people having prior right. Those per-
sons who come by naturalisation or
registration are only here with the
permission of this country, they are
nationals here with the permission of
the country and as such, those persons
have not got an absolute right. So
that the Government can have the
right to deprive them of the right of
citizenship. I am very sorry that I do
not agree with Shri Frank Anthony
in this respect. My submission is that
all the three amendments I have
moved may be accepted.

Shri Frank Anthony (Nominated-
Anglo-Indians): Thrée amendments
were moved by my hon. friend, Shri
Barrow, which stand in his name as
well as mine. They are Nos. 117, 144
and 145. As a matter of fact, amend-
ment No. 117 contains certain errors.
So I would not refer to it.

Mr. Chairman: He is not moving
that amendment?

Shri Frank Anthony: It has been’
moved. But I am not pressing it, be-
cause there was some mistake in it.

Amendment No. 144 seeks to have
lines 18 to 27 deleted from clause ®,
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which means that the whole of sub-
clause (1) of clause 9 should be
deleted. Amendment No. 145 has for
its purpose the amendment of the
first part of clause 9(1). It reads:

“Any citizen of India who by
naturalisation, registration or
otherwise woluntarily acquires,
from the commencement of this
Act, the citizenship of another
country shall, upon such acquisi-
tion, cease to be a citizen of
India".

These amendments have been mov-
ed in order to underline the difficul-
ties which I referred to in my pre-
vious speeches on this measure. I
feel that clause 8 had a very specific
purpose and intention. Clause 8 en-
visages renunciation of citizenship by
a citizen of India who is also a citi-
zen or national of another country,
and it prescribes a certain specific
procedure for renunciation, that is,
that if he is a citizen of India and also
the citizen of another country, he can
only renounce his Indian citizenship
first by declaring his renunciation and
having that rénunciation registered.
That, 1 feel, is a very salutary provi-
sion, because if a person is riding or
is purporting to ride two citizenship
horses, then he should definitely be
compelled to disclose his mind and his
attitude. He must be required cate-
gorically te renounce his citizenship.
He cannot be allowed to take the
plea—‘Whether you knew it or not, I
was not mainly an Indian citizen; I
was a UK citizen and under clause 9
1 .automatically cease to be an
Indian citizen’. That is why the first
amendment refers to the complete
deletion of sub-clause (1) of clause 9.
I cannot reconcile clause 8 with
clause 9. Clause 8 envisages the pro-
cedure for registration. It is a very
salutary measure. But clause 9(1)
stultifies that procedure. Under clause
9(1) any person who voluntarily
acquires the citizenship of another
country shall, upon such acquisi-
tion, cease to be a citizen of
India. So that clause 8 is meaning-
less. If an Indian citizen becomes a
UK citizen, then as soon as he be-
comes a UK citizen, he ceases to be-
‘an Indian citizen—that is the mean-

Ll
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ing clause 9. Now, under what cir-
cumstances can clause 8 evercome in-
to operation, because clause 8 en-
visages the case of a person, a citi-
zen of India and a citizen of another
country, and it says, under these cir-
cumstances, he cannot renounce his
Indian citizenship except by declara-
tion and registration. But clause 9
completely repels that position. Under
clause 9, as soon as he becomes a citi-
zen of another country, automatically
he ceases to be an Indian citizen.

Pandit Thakur Das Bhargava: Sup-
pose he says he has not renounced his
citizenship, whereas he has done some
act by virtue of which his citizenship
is terminated. Then clause 9(2)
comes into operation. Some authority
has .to decide whether or not he had
done something by virtue of which
his citizenship is terminated.

Shri Frank Anthomy: I am looking
it from the other point of view. I am
looking at it from the point of view
of people, as I said, who are trying
to ride two horses. Now, Govern-
ment says, as soon as they acquire
the citizenship of another country—
in cluase 9—they automatically cease
to be Indian citizens. How does Gov-
ernment know that they have acquired
UK. citizenship? Can Government
tell me how many members of my
community have acquired UK. citi-
zenship? "Clause 9 has no meaning
because these people, as long as it
suits them, will say that they are
Indian citizens. Government will not
know that. Today there are people
in Government service who are UK.

_citizens masquerading as Indian citi-

zens. There -aré€ people in foreign
firms masquerading as Indian citizens
and they are, in fact, UK. citizens.
What is the purpose of clause 9 ex-
cept to give these people this oppor-
tunity. Supposing they are in Gov-
ernment service. If India is to go
to war, they will -say, ‘We became
U. K. citizens long ago’. There are
persons who are Secretaries in the
Government of India and they will
say, ‘Oh! we became citizens of UK.
when we were Deputy Secretaries’,
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Pandif Thakur Das Bhargava: It is
exactly against them_that this is en-
acted*** This is the purpose of
clause 9. o

Shri Frank Anthony: The proviso
only envisages the occasions of war.
The proviso only reserves to Govern-
ment a certain right when India is
at war. I gave that as an extreme
example. So, if you want to conscript
Indian officials when India is not at
war, for certain purposes, whatever
purposes they may be, they will turn
round and say, ‘vou cannot conscript
us; we have acquired foreign citizen-
ship 10 years ago. Under what cir-
cumstances have people to renounce
their Indian citizenship by declaration
and registration? Under 9, they will
be deemed automatically to have re-
nounced their Indian citizenship.
Clause 8 becomes still-born in view
of 9 (1). I say that Government in its
own interests, should not have 9(1).
I do not see the point in having it.
In one breath you say that renuncia-
tion can only take place by declara-
tion and registration and that is com-
pletely made meaningless by clause 8,
because as soon as they acquire the
citizenship of another country, they
automatically cease to be Indian citi-
zens. That is why, I would ask the
hon. Minister to seriously consider
this position. Clause 9(1) should go
and leave clause 8 as it is, so that no
Indian citizen will be deemed to have
renounced his Indian ecitizenship un-
less he declares it and has it register-
ed. .

Pandit Thakur Das Bhargava: So
that he can masquerade? Unlass he

makes a declaration he will continue -

as an Indian citizen. Under 9(2) an
enguiry will be made whether he is
an Indian citizen or not.

Mr. Chairman: Order, order; let the
hon. Member continue.

Shri Frank Anthony: The point I
am making is this, My hon. friend,
Pandit Thakur Das Bhargava says
that unless he renounces he masquer-
ades. But, under 9(1) he will still
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masquerade because Government has
no way of knowing when he acquir-
ed the citizenship of another country.
Government will never know when
some of the government servants ac-
quired UK. citizenship; so, it be-
comes meaningless. At least, under
clause B, there is an obligation that
a man will not be heard to say that
he acquired U.K. citizenship 5 on 10
years ago. The Government can say,
‘No, you should have renounced your
Indian citizenship categorically and
you cannot get the benefit of 9(1)".
There is no point in having a provi-
sion that as soon as he becomes a citi-

. zen of another country, he automa-
. tically ceases to be an Indian citizen.

Government has no means to know
that. I know what the position is
with regard to UK. Many members
of my community have. become citi-
zens of UK. without the knowledge
of Government. Government has no
access to UK. registers. Certainly
not. What is the meaning of saying
that as soon as he becomes a UK.
citizen he automatically ceases to
be an Indian citizen? Clause 8
should be there. No person, what-
ever he may do, will not be able to
shed his obligations as an Indian citi-
zen unless he says, 1 am doing it de-
liberately and advisedly and I am re-
nouncing it and I am declaring it and
registering it'.

If Government is not prepared teo
delete 9(1), then, I would request
that at least amendment 145_be ac-
cepted. I am grateful to Government
for having partly accepted my request
that, at any rate, this provision of re-
nunciation of citizenship and voluntari-
ly acquiring the citizenship of an-
other country should start from the
point when this Act comes into ope-
ration. The period for which the
Government has made this concession
is between 1947 and the 26th January,
1850. I respectfully submit that there
is no reason- why Government should
say that the whole period, the inter-
regnum between independence and
the coming into operation of the Bill

___'Expﬁnged as ordered by the Chair.

-
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Only those that voluntarily acquired
foreign citizenship from the ‘date this
Act comes into operation should be
deemed to have automaticaflly lost
‘their Indian citizenship—even if they
sar they want to keep 8(1).

Shri H. N. Mukerjee: - The amend-
ment I nave moved refers to clause
10, and the point regarding the de-
privation of citizenship by purely ad-
ministrative action. Already argu-
ments have been advanced on this
score and I need not amplify these
arguments which have already been
placed before the House. But, I feel,
Madam, that Government owes it to
the House tn explain why it is not
ready to accept the judicial process
rather than the administrative. pobcess
in regard to the apparatus of depri-
vation- of - eitizenship.

I should say -that in.the’first stage
of the. discussion-before 'the Bill was
referred to ‘the Joint Cémmittee, the
hon. Home Minister had said that it
is only - in . the .United -States of
America that there is.a provision for
the judicial process before -anybody is
deprived of citizenship. Now, as the
House knows, I am personally by no
means enamoured of many things

429 LSD.
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which are current in the United State.
of America. But that is no reason

-why we should not copy certain goou

things if they are practised in the
United States of America. There i
no reason why we should pe circula-
rised -the- Citizenship Aects of diffe-
rent countries, even countries like
South - Africa—and yet we should be
told that the United States of Ame-
rica has a certain provisiun regard-
ing deprivation of citizenship which
we are not going to accept.

I think it is very important that
in regard to deprivation of
citizenship we do adopt the me-
thods which are current in the
United States of America. This is
necessary- bécause the only safeguard

- which has been offered in the Bill is

that Goverament will® go into every
single “guestion-and find out whether
it is in public  good that this depriva-
tion order is being- given effect to.

Mr. -Chairman: Order, order. I
think the hon. Member can continue
tomorrow.

The Lok Sabha then adyjourned till
Eleven of the Clock on Tuesday, the
6th December, 1955.
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