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 LOK  SABHA

 Saturday,  llth  December,  954

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock.

 (Mr.  Deputy-Sreaker  in  the  Chair]

 QUESTIONS  AND  ANSWERS

 (No  Questions:  Part  I  not  published)

 TION
 FOR  ADJOURNMENT

 Rer  RENCHMENT  OF  SEPOY  CLERKS  OF
 ARMY  ORDNANCE  CoRPS

 Mr.  Deputy-Speaker:  I  have  receiv-
 ed  notice  of  an  adjournment  motion
 from  Shri  K.  A.  Damodara  Menon

 regarding—

 “The  aituation  arising  out  of
 the  Government's  serving  dis-
 charge  notice  on  4,000  sepoy  clerks
 of  Army  Ordnance  Corps  who
 have  completed  services  ranging
 from  six  to  seven  years  against
 the  Government's  guarantee  of
 service  for  fifteen  years.”

 When  was  this  order  issued?  How
 long  ago?

 Shri  Damodara  Menon  (Kozhikode):
 This  order  was  served  two  days  ago.

 Mr.  Depoty-Speaker:  On  how  many
 of  them?

 Shri  Damodara  Menon:  I  under-
 stand  about  4,000  are  to  be  dis-
 charged.

 Mr.  Deputy-Speaker:  Later  on.  But,
 so  far  what  has  been  gone?
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 notices  have  been  issued  and  no
 ground  is  stated.  J  understand  it  is  a
 general  retrenchment.  I  got  only  a
 telegram.  As  a  matter  of  fact,  as  I
 said  in  the  adjournment  motion,  there
 has  been  a  guarantee  by  the  Govern-
 ment  that  these  people  will  be  enter-
 tained  in  service  for  5  years.  Now,
 as  against  that  guarantee,  these  people
 are  going  to  be  retrenched.

 Mr.  Deputy-Speaker:  Let  us  hear
 the  hon.  Minister.

 The  Deputy  Minister  of  Defence
 (Sardar  M*ajithia):  Mr.  Deptty-

 Speaker,  regarding  this  discharge,  the
 general  position  is  that  the  sepoys
 are  engaged  for  an  initial  period  of
 nine  years  and  then  they  are  further
 liable  to  serve  for  another  six  years
 in  the  reserve,  or.  in  certain  cases,  for
 eight  years  and  seven  years,  thus
 making  a  total  of  fifteen  years.  It  in-
 cluder  a  reserve  service.  So  far  as
 these  are  concerned,  I  should  like  to
 collect  some  more  information  about
 it  before  I  say  anything  further  on  it.
 But,  I  should  like  to  say,  that,  as  the
 House  is  aware,  the  post-war  strength
 of  the  Indian  Army  is  going  to  be
 something  very  much  less  than  what
 it  was  during  the  war  because  of  the
 emergency  and,  therefore,  certain
 people  will  have  to  go.

 Mr.  Deputy-Speaker:  Even  before
 the  period  of  fifteen  years?

 Sardar  Majithia:  Ais  I  said,  it  may
 be  so;  they  were  initially  engaged  for
 eight  or  nine  years  for  the  coloured
 service  followed  by  a  reserve.

 Mr.  जीर्डापाज़- कुटना:  The  same
 people  will  be  taken  over  for  reserve,
 in  all  making  5  years?
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 Sardar  Majithia:  Yes,  Sir.
 Mr.  Deputy-Speaker:  Are  these

 people  discharged  before  the  fifteenth
 Year?

 Sardar  Majithia:  As  I  said,  they
 were  initially  engaged  for  eight  or
 mine  year:.

 Mr.  Deputy-Speaker:  I  agree,  but
 for  the  other  part  of  the  contract
 would  they  be  taken  to  the  reserve?

 Sardar  Majithia:  They  are  liable
 for  reserve  service.

 Mr.  Deputy-Speaker.  Are  these
 people  sent  away  evep  before  the
 Feserve  period?

 Sardar  Majithia:  In  the  reserve
 period  they  do  not  serve;  they  go
 back  home  and  they  are  given  a  re-
 taining  allowance  and  they  are  called
 wpon  to  have  a  refresher  training  for
 about  a  month  or  so  in  a  year  and  so
 on.  As  I  said.  I  would  like  to  get
 some  more  details  about  it  before  I
 gay  anything  on  it.

 Shri  Damodara  Menon:  May  I  sug-
 gest  that  in  view  of  what  the  hon.
 Minister  has  said  viz.,  that  he  wants
 time  to  gather  information,  you  may
 postpone  the  consideration  of  this
 adjournment  motion.

 Shri  Velayudhan  (Quilon  cum  Mave-
 likkara—Reserved—Sch.  Castes):  Will
 there  be  an  assurance  from  the  hon.
 Minister  that  this  retrenchment  will
 not  take  place?  Now,  the  Minister
 said  that  he  will  have  to  collect  more
 feformation  about  it.  Will  he  give  an
 assurance  to  the  House  that  during
 this  time  the  retrenchment  will  not
 take  place?

 Mr.  Deputy-Speaker:  He  will  collect
 the  information  before  the  session  is
 over,  I  am  sure,  and  will  not  put  it
 off  till  the  next  session.  It  seems  to
 be  a  part  of  the  original  contract  that
 they  will  be  on  active  service  for
 eight  or  nine  yéars  and  for  the  bdlance
 of  the  period  of  fifteen  years  they
 will  be  on  the  reserve  getting  some
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 retaining  allowance  and  so  on.  There-
 fore,  if  it  is  so,  in  the  usual  course,
 I  do  not  see  how  this  adjournment
 motion  arises.  However,  as  the  hon.
 Minister  says  that  he  will  gather  facts,
 I  do  not  see  any  urgency  and  there-
 fore,  so  far  as  the  adjournment  motion
 is  concerned,  I  am  not  allowing  it
 but  I  would  request  the  hon.  Minister,
 as  early  as  po:sible,  to  give  a  state-
 ment  to  the  House  after  collecting  all
 the  necessary  data.  If,  arising  out  of
 that  statement.  any  further  discus-
 sion  is  necessary,  hon.  Members  are
 aware  that  there  is  the  half  an  hour,
 one  hour  or  two  hours  discussion  and
 they  can  invoke  the  aid  of  any  one
 of  these  rules.

 Shri  Damodara  Memon:  May  I  sug-
 gest  before  you  give  a  ruling  that  the
 adjournment  motion  is  disallowed  that
 we  may  await  the  information  that

 the  hon.  Minister  will  give  us?

 Mr.  Deputy-Speaker:  Very  well.
 When  is  it  likely?

 Sardar  Mafithia:  I  can  do  it  on
 Monday;  I  can  come  out  with  the
 statement  on  Monday.

 Mr.  Depnty-Speaker:  Very  well:
 then,  this  will  stand  over  till  Monday.
 At  present,  I  don’t  think  there  is  any
 urgency  about  it.  Anyhow,  let  it  stand
 over.  VA

 BUSINESS  OF  THE  HOUSE
 ALLOCATION  OF  TIME  re:  Report  oF

 RAILWAY  CONVENTION  COMMITTEE
 Mr.  Deputy-Speaker:  I  have  to  in-

 form  the  House  that  the  Business
 Advisory  Committee  met  on  the  8th
 and  0th  December,  954  and  agreed
 to  allocate  6  hours  for  the  disposal]  of
 the  Resolution  regarding  the  Report
 of  the  Railway  Convention  Committee.

 I  shall  now  ask  the  Minister  of
 Parliamentary  Affairs  to  move  a  for.
 mal  motion  for  approval  of  this  Re-
 port  by  the  House.
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 The  Minister  of  Parliamentary
 Affairs  (Shri  Satya  Narayan  Sinha):  I
 beg  to  move:

 “That  this  House  agrees  with
 the  allocation  of  time  proposed
 by  the  Businezs  Advisory  Com-
 mittee  for  the  disposal  of  the

 Resolution  re:  Report  of  the  Rail-
 way  Convention  Committee  as
 announced  by  the  Deputy-Speaker
 today.”
 Mr.  Deputy-Speaker:  The  question

 is:
 “That  this  House  agrees  with

 the  allocation  of  time  proposed
 by  the  Business  Advisory  Com-
 mittee  for  the  disposal  of  the

 Resolution  re:  Report  of  the  Rail-
 way  Convention  Committee  as
 announced  by  the  Deputy-Speaker
 today.”

 The  motion  was  adopted.
 Mr.  Deputy-Speaker:  So,  this  be-

 comes  the  allocation  of  Time  Order  of
 the  House.

 PREVENTIVE  DETENTION
 (AMENDMENT  BILL)—Contd.

 Mr.  Deputy-Speaker:  Now  the  House
 will  resume  further  consideration  of
 the  following  motion  moved  by
 Dr.  Kailas  Nath  Katju  on  the  pth
 December,  1954,  namely:—

 “That  the  Bill  further  to  amend
 the  Preventive  Detention  Act,
 1950,  be  taken  into  consideration.”
 I  think  Mr.  N.  M.  Lingam  was  in

 Possession  of  the  House.  He  will  con-
 tinue  his  speech

 Shri  N.  M.  Lingam  (Coimbatore):
 Mr.  Deputy-Speaker,  yesterday  I  was
 explaining  the  circumstances  in  the
 country  which  necessitated  a  measure
 of  this  kind.  Before  I  go  in  some
 detail  to  all  aspects  of  the  question,
 I  shal]  attempt  to  deal  with  the  more
 important  criticisms  levelled  against
 the  Bill.

 The  point  has  often  been  raised  if
 the  ordinary  law  of  the  land  is  not
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 enough  to  meet  the  conditions  envis-
 aged  by  the  Government,  and  that  are
 sought  to  be  tackled  in  this  Bill.  |
 need  only  remind  the  House  of  the
 freat  debate  that  took  place  in  952
 when  the  entire  field  of  the  Bill—not
 only  the  amending  Bill  but  the  entire
 Bill—was  gone  into.  So,  I  will  be  only
 traversing  ground  already  covered,  if
 I  go  into  this  question.  Suffice  it  to
 say  that  the  House  found  the  ordinary
 law  inadequate  to  meet  situations  that
 were  arising  in  the  country  and  that
 were  likely  to  arise.

 So,  Sir,  I  do  not  propose  to  bore
 the  House  by  going  into  that  question
 once  again.  It  is  really  for  this  House
 to  consider  how  far  the  extension  of
 this  measure  is  justified  and  how  the
 Act  in  the  past  has  been  administered.
 I  think,  Sir,  as  you  were  good  enough
 to  point  out  the  other  day,  a  discus
 sion  confined  to  these  questions  would
 be  most  useful.

 The  other  criticism  levelled  against
 this  Bill  is  that  it  is  a  measure  to  hide
 the  want  and  poverty  of  the  people
 in  the  land  so  that  Government  may
 remain  entren¢hed  in  power  in-
 definitely.  The  hon.  the  Leader  of  the
 Communist  Party  said,  that,  but  for
 the  agitation  of  the  people  the  meagre
 Telief  that  Government  have  been  pro-
 viding  would  not  have  been  there.  So,
 he  urged  that  in  order  to  give  facili-
 ties  for  people  to  express  their  dis-
 content,  there  should  be  no  measure
 of  this  kind.  But,  our  stand  has  been
 and  is  that  it  is  precisely  with  a  view
 to  tackle  the  problems  of  poverty  and
 squaller  that  we  want  a  measure  of
 this  kind.  We  do  not  want  to  be
 diverted  in  our  attention.  We  want  the
 energy  of  the  entire  nation  to  be
 applied  to  the  solving  of  the  major
 problems  of  poverty  and  want.  Mem-
 bers  opposite,  on  the  other  hand,  want
 that  there  should  be  no  restriction  on
 the  people  to  agitate  so  that  interested
 parties  may  exploit  the  situation  for
 political  purposes.  This  is  the  differ-
 ence  in  approach  between  the  two
 parties  to  this  question.  The  spokes-
 man  for  the  Praja  Socialist  Party
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 said  that  the  Government,  by  this
 measure,  had  isolated  all  the  political
 parties  opposing  it.  He  said  that
 l4  parties  were  ranged  against  the
 Government  and  that  the  Home
 Minister  stood  in  complete  isolation.
 Sir,  we  plead  guilty  to  the  charge.  We
 do  not  propose  to  become  strange  bed
 fellows  in  adversity.  We  bring  for-
 ward  this  measure  because  we  feel  it
 is  necessary  in  the  larger  interests  of
 the  vountry.

 It  is  true  that  we  have  survived
 many  a  crisis  after  independence.
 Controls  have  become  a  thing  of  the
 past;  subversive  activities  and  dacoi-
 ties  are  on  the  decrease  and  we  are
 gaining  more  and  more  stability,  but,
 still  the  country  is  in  a  state  of  fer-
 ment,  The  ocean  of  the  great  Indian
 humanity  has  been  churned  by  the
 impact  of  world  forces  as  well  as  by
 Independence  and  we  have  on  the
 surface  both  nectar  and  poison.  It  is
 the  business  of  any  government  to
 see  that  people  do  not  mistake  the
 poison  for  nectar.  The  time  is  now
 for  galvanising  the  people  of  the
 country  by  securing  co-ordination  of
 their  wills  for  creative  effort  so  that
 we  may  solve  the  many  problems  con-
 fronting  the  country  today.

 Well,  the  Members  of  the  Opposi-
 tion  may  disagree.  But,  any  impartial
 ovserver  will  find  that  there  are  fissi-
 parous  tendencies,  violent  movements,
 trouble  over  the  border,  communal
 passions  and  other  forces  disturbing
 the  constructive  forces  in  the  country
 today.  I  do  not  want  to  go  into  the
 details  of  these  and  take  the  time  of
 the  House,  but  I  would  give  only  a
 few  instances.

 Dr.  N.  B.  Khare  (Gwalior):  Very
 wise  of  you.

 Shri  N.  M.  Lingam:  Thank  you.

 In  the  far  South,  there  is  a  move-
 ment  in  the  name  of  atheism  which
 seeks  to  sweep  before  it  all  that  an
 Indian  holds  dear  and  sacred.  The
 great  epic  of  Ramayana  is  decried.
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 The  hero  of  the  epic,  Shri  Rama  who
 gave  sustenance  to  the  “Father  of  the
 Nation”  and  inspired  millions  of
 people  in  the  land,  is  described  as  a
 fraud.  Sir,  I  do  not  want  to  refer  to
 the  description  of  Sita  Devi  by  the
 sponsors  of  this  movement.  Even  the
 most  depraved  of  individuals  would
 shudder  to  hear  such  a  description  of
 Sita  Devi.

 Shri  V.  G.  Deshpande  (Guna):  Was
 anything  done  to  stop  it?

 Shri  N.  M.  Lingam:  [  was  going  to
 put  that  question  to  my  hon.  friend.

 Shri  V.  G.  Deshpande:  We  did  it,
 but  Government  have  lathi-charged
 those  people  and  gave  protection  to
 thoze  who  were  dceing  these  things.

 Shri  N.  M.  Lingam:  At  the  same
 time  the  hon.  Member  does  not  want
 Government  to  be  armed  with  suffi-
 cient  power  to  prevent  such  things.

 Sir,  linguistic  passions  have  been
 roused  in  Parlakimedi  and  that  has
 caused  great  disturbances.  Kisans  and
 industrial  workers  are  incited  to
 violence.  So,  it  is  not  as  if  all  is  quiet
 on  the  Indian  front,  and  perhaps  at
 the  bottom  of  all  this,  we  have  a

 Political  ideology  which  holds  that  our
 past  has  been  a  shame,  our  present  is
 a  disgrace  and  our  future  is  dark
 unless  hammer  and  sickle  replace  the
 Ashoka  Chakra.

 The  whole  point  is:  no  Government
 which  has  the  welfare  of  the  people
 at  heart  can  be  procastinating,  in  such
 circumstances,  over  constitutional
 niceties  or  democratic  squeamishness.
 What  of  the  working  of  the  Act  it-
 self?  The  statistics  furnished  show
 that  it  has  been  used  with  the  greatest
 moderation  and  circumspection.  Only
 5  were  detained  in  connection  with
 the  defence  of  the  realm;  2  in  con-
 nection  with  essential  supplies  and  है
 in  connection  with  illegal  strikes.  The
 number  of  detenus  during  1950-51  was.
 4,400,  In  February,  952  the  number
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 declined  to  1,100,  and  in  Jume,  952  it
 came  down  still  further—it  was  989;
 and  today  it  is  less  than  300.  These
 figures  themselves  may  be  quoted
 against  the  continuance  of  this
 measure,  but  if  is  forgotten  that  the
 presence  of  the  measure  on  the  statute-
 book  has  been  a  deterrent  to  trouble-
 makers.  It  has  exerted  a  most  salutary
 influence  and  kept  the  peace  of  the
 land.

 I  do  not  for  a  moment  gloat  over
 this  measure.  There  is  no  use  either
 of  comparing  conditions  in  India  with
 other  countries  like  the  United  King-
 dom.  The  latter  has  had  a  long  un-
 broken  period  of  democratic  govern-
 ment,  whereas  we  are  just  emerging
 out  of  a  thousand  years  of  slavery.

 Shri  M.  S.  Gurupadaswamy  (My-
 sore):  Thousand  years?

 Shri  N.  M.  Lingam:  But,  there  is
 one  method  by  which  we  can  hasten
 the  termination.

 Mr.  Deputy-Speaker:  Hon.  Member
 must  have  an  idea  of  time.

 Shri  N.  M.  Lingam:  I  shall  conclude
 in  two  minutes.

 Shri  N.  C.  Chatterjee  (Hooghly):
 Thousand  years:  is  it  A.D.  or  B.C.?

 Shri  N.  M.  Lingam:  I  did  not  hear
 the  interruption  of  the  hon.  Member.

 Mr.  Deputy-Speaker:  I  referred  to
 the  idea  of  time  and  they  referred  to
 “thousand  years”.

 Shri  N.  M.  Lingam:  There  is  only
 one  method  by  which  the  life  of  an
 Act  like  this  could  be  terminated  and
 that  will  be  when  all  the  Members
 of  the  House.  indeed  the  people  of  the
 land,  act  with  one  mind,  act  in  unison
 with  the  inner  law  of  the  growth  and
 evolution  of  this  land.

 The  hon.  Leader  of  the  Communist
 Party  yesterday  said,  the  provocation
 for  the  Home  Minister  for  bringing  in
 this  measure  was  the  manifesto  of
 Carl  Marx.  He  said  that  the  Home
 Minister  was  so  frightened  by  the
 manifesto  issued  in  the  last  century
 that  he  thinks  of  the  Preventive
 Betention  Act  in  the  year  of  Grace,
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 1954.  It  is  true  that  this  is  what  Marx
 said.

 Mr.  Deputy-Speaker:  Has  Shri
 Gopalan  said  anything  recently?

 Shri  N.  M.  Lingam:  He  said  yester-
 day  in  his  speech.

 Mr.  Deputy-Speaker:  I  am  not
 going  to  allow  the  hon.  Member  to
 speak  any  further.

 Shri  N.  M.  Lingam:  In  two  minutes,
 I  shall  finish

 Mr.  Deputy-Speaker:  I  have  allowed
 him  enough  time—thirty  five  minutes.

 Shri  N.  C.  Chatterjee:  The  hon.
 Home  Minister  and  his  colleagues  in
 the  Government  are  reducing  parlia-
 mentary  democracy  to  a  mockery  by
 this  kind  of  annual  introduction  of
 amending  Bills  to  extend  the  life  of
 the  Preventive  Detention  Act.  It  is  an
 imputation  on  India’s  capacity  for
 self-rule;  it  is  a  slander,  I  maintain,
 on  India’s  capacity  to  run  a  democratic
 government.  We  have  all  along  main-
 tained  that  it  is  a  Black  Act,  it  is
 really  a  lawless  law,  and  the  hon.
 Home  Minister  reminds  us  that  it  is
 not  a  lawless  law  because  of  the
 wonderful  provision  in  the  Constitu-
 tion.  I  do  maintain  that  a  law  can  be
 lawless  even  if  it  is  passed  by  an
 authority  which  has  legislative  com-
 petence  on  the  subject-matter;  it  can
 be  lawless  if  it  infringes  the  constitu-
 tional  principles  of  jurisprudence  and
 justice  on  which  society  is  based.  In  a
 great  American  case,  which  laid  down
 the  fundamental  principles  of  civilised
 jurisprudence,  the  greatest  lawyer  that
 America  ha;  produced,  Mr.  Webster.
 arguing  the  well-known  Dartmouth
 College  case,  said—

 “Tt  is  mot  every  Act  which  is
 legislative  in  form  that  is  law.
 Law  is  something  more  than  a
 mere  will  exerted  as  an  act  of
 power,  Law  means  that  which
 hears  before  it  condemns,  which
 proceeds  upon  enquiry  and  renders
 judgment  only  after  trial."

 I  maintain  that  this  is  not  law  be-
 cause  tthe  Preventive  Detention  Act
 does  not  guarantee  the  fundamental
 @emcepts  of  any  civilised  trial  or



 2545  Preventive

 {Shri  N.  C.  Chatterjee  ]
 civilised  form  of  judicial  indictment.
 It  does  not  hear  before  it  condemns,
 It  does  not  proceed  upon  a  proper
 enquiry.  It  does  not  render  judgment
 only  after  trial  in  an  open  court.
 Mr.  Webster  said—

 “The  meaning  is  that  every
 eltizen  shall  hold  his  life  or
 liberty  under  the  protection  of
 the  general  rules  which  govern
 society.”

 I  maintain  that  although  we  effected
 certain  improvements  two  years  back,
 really  the  so-called  hearing  before
 the  Advisory  Board  is  a  mere  farce.
 I  say  that  with  the  fullest  sense  of
 responsibility;  J  do  not  say  it  because
 I  had  been  myself  a  victim  of  the
 Preventive  Detention  Act  and  I  was
 for  some  weeks  in  the  Delhi  District
 Jail  when  an  order  was  served  upon
 me  under  the  Preventive  Detention
 Act.  I  am  eliminating  all  personal
 factors.  I  am  not  saying  this  because
 my  friend  and  co-worker,  Dr,  Syama
 Prasad  Mookerjee,  the  jewel  of
 Bengal  and  an  ornament  of  Bharat
 Mata,  perished  in  detention  in  Sri-
 nagar  under  the  Preventive  Detention
 Act.  I  am  saying  this  because  I  know
 how  the  so-called  enquiries  are  con-
 ducted  before  the  Advisory  Board.  I
 will  deal  with  it  a  little  later.

 I  am  here  today  to  make  an  objec-
 tive  approach  to  this  Bill.  Just  look
 at  it.  Dr.  Katju  has  given  us  some
 arguments.  But  the  most  shocking
 argument,  which  gave  us  the  rudest
 shock,  was  the
 advanced  when  he  sponsored  it  on

 the  floor  of  the  House.  I  was  amazed
 that  a  lawyer  of  his  standing  could
 stand  up  in  this  House  and  say  that
 this  is  an  “essential”  measure  and
 that  this  is  a  “compulsory”  measure.
 Where  does  he  get  this  compulsion
 from?  I  am  amazed  at  the  statement
 made  by  Dr,  Katju.  In  the  Constitu-
 tion  of  India  we  have  got  the  legis-
 jative  power  to  make  laws  for  mad
 men,  maybe  for  mad  Ministers,  but
 4s  that  any  reason  why  we  must  make

 argument  which  he
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 compulsory  law  for  mad  people  and
 mad  Ministers?  It  is  merely  a  ques-
 tion  of  legislative  competence  but
 there  is  no  compulsion  in  the  Con-
 stitution.  The  first  case  that  went  up
 to  the  Supreme  Court  of  India  was
 Shri  A.  K,  Gopalan’s  case.  He  was
 then  standing  before  the  bar  of  the
 Supreme  Court  and  he  had  been  rot-
 ting  in  jail,  not  for  months,  but  for
 five  years  and  part  of  that  was  in
 independent  India,  that  is,  after  India
 had  attained  her  Independence.  Justice
 Mahajan  said:  “preventive  detention
 laws  are  repugnant  to  democratic
 constitutions  and  cannot  be  found  to
 exist  in  any  of  the  democratic  coun-
 tries  of  the  world”.  I  have  asked  the
 Attorney-General  of  India  who  argued
 this  case  and  the  counsel  on  the  other
 side:  “Is  there  any  precedent  to
 this?”.  Justice  Mahajan,  who  is  today
 the  Chief  Justice,  goes  on  to  say:

 “It  was  stated  at  the  Bar  that
 no  such  law  wa;  in  force  in  the
 United  States  of  America.”

 There  was  some  kind  of  law  like  this,
 much  better,  much  less  vigorous,
 much  fairer  to  the  detenu,  when  the
 Defence  of  the  Realm  Regulation  was
 passed  in  England  during  the  horrible
 days  of  the  war.  It  was  there  only  in
 war  time,  but  in  times  of  peace,  that
 is,  when  there  is  peace  in  the  country,
 no  forelgn  invasion,  no  bombing,  no
 danger  really,  no  peril  to  the  security
 of  the  State,  on  the  statute-book  of
 no  civilised  country  in  the  world  is
 there  any  Act  like  the  Preventive
 Detention  Act.  Solemnly  the  Home
 Minister  stands  up  in  this  House  and
 says  “This  is  an  essential  measure;
 this  is  a  compulsory  measure”,  I  sub-
 mit  that  the  Constitution  does  not
 compel  him  to  do  so.  We  are  talking
 of  the  Constitution,  but  what  does  the
 Constitution  say?  Does  not  the  Con-
 stitution  guarantee  the  equality  of
 laws,  equal  protection  of  laws?  Have
 you  not  got  preventive  powers  also  in
 the  preventive  sections  of  the  Crimi-
 nay  Procedure  Code?  Have  you  not
 made  those  sections  the  other  day  in
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 conformity  with  the  needs  of  the  time,
 in  conformity  with  the  wishes  of  the
 hon.  Home  Minister  and  the  conjoint
 wisdom  of  this  House?  If  you  have
 done  that,  why  are  you  having  any
 kind  of  preventive  detention  law  again
 this  time?  Are  not  the  ordinary  laws,
 which  you  have  got  on  the  permanent
 statute-book,  quite  enough?  An  argu-
 ment  was  propounded  before  the
 Supreme  Court  of  India  and  I  had
 the  privilege  of  arguing  strenuously
 that  you  should  not  look  to  exceptions,
 you  should  not  look  to  provisos,  you
 should  not  look  to  those  sub-clauses
 or  those  little  things  in  the  Constitu-
 tion  which  provide  for  certain  con-
 tingenciez,  or  certain  emergencies,
 when  fundamental  rights  are  taken
 away,  when  basic  human  liberty  is
 infringed  or  encroached  upon.  One
 Judge  of  the  Supreme  Court  said  in
 the  case  of  Anwar  Ali  Sarkar—there
 I  was  challenging  the  legality,  the
 validity  and  the  constitutionality  of
 the  Special  Criminal  Courts  Act  of  the
 West  Bengal  Government,  under
 which  a  number  of  persons  were
 ordered  to  be  hanged—

 “The  words  of  the  Constitution
 are  not  just  dull  lifeless  words,
 static  and,  hide-bound  as  in  some
 mummified  manuscript,  but  living
 flames  intended  to  give  life  to  a
 great  nation  and  order  its  being,
 tongues  of  dynamic  fire  potent  to
 mould  the  future  as  well  as  guide
 the  present.”

 The  Constitution,  therefore,  should  be
 read  in  that  way.  Remember  that  it  is
 not  a  mummified  manuscript.  It  is
 not  a  static  thing.  It  is  not  dull  life-
 jess  words  which  you  have  inscribed
 in  that  Constitution—a  book  of  para-
 mount  law  which  you  must  cherish,
 Now,  what  are  the  basic  things  which
 you  have  prescribed?  The  opening
 words  of  the  Constitution,  the  essen-

 tial  words  in  the  Constitution,  printed
 as  Preamble  on  the  first  page  run
 thus:

 “We,  the  People  of  India,  having
 solemnly  resolved  to  constitute
 India  into  a  sovereign  democratic
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 Tepublic  and  to  secure  to  all  its
 citizens:

 Justice,  social,
 political;

 economic  and

 Liberty  of  thought,  expression,
 belief,  faith  and  worship;

 Equality  of  status  and  of  oppor-
 tunity;”  ete.

 Are  you,  by  means  of  this  periodic  re-
 enactment  of  the  Preventive  Detention
 Act,  which  is  a  law  really  reminis
 cent  of  the  worst  days  of  Bourbon
 despotism  or  Tudor  tyranny,  going  to
 place  India  on  the  map  of  the  demo-
 cratic  republics?  Are  you  going  tthere-
 by  to  secure  social  justice  or  political
 justice?  Are  you  going  thereby  to
 ensure  to  the  people  of  this  great
 republic,  liberty  of  thought  or  free-
 dom  of  speech  and  expression  and
 belief  or  faith?  Do  you  know  you  are
 opening  a  dangerous  door  and  pairing
 a  doubtful  road?.  Are  we  not  free
 independent  people  working  straight
 in  the  democratic  way  of  life  to
 secure  social  justice  and  politicad
 justice?  What  does  democracy  demand?
 It  demands  legal  protection  for  equal
 opportunities  of  development.  What
 is  liberty?  It  is  not-a  mere  negative
 concept,  absence  of  restraint,  Liberty
 means,  according  to  all  modern  jurists, the  eager  maintenance  of  that  atmos-
 Phere  in  which  men  have  the  oppor-
 tunity  to  secure  the  fullest  self-
 development.  I  remember  the  great speech  which  Deshabandu  Chittaran-
 jan  Das  made  as  President  of  ‘the
 Bengal  Congress.  He  had  not  then
 joined  the  non-co-operation  movement
 He  was  still  0.  R.  Das—one  of  the
 greatest  lawyers  which  my  part  of
 the  country  and  India  have  ever  pro. duced.  He  said:  “I  am  fighting,  and  I
 will  fight  the  British  for  independence, for  complete  freedom;  aot  merely  for
 provincial  autonomy  but  for  some
 thing  higher,  something  bigger,  some.
 thing  larger,  something  dynamic”.
 Why?  Because,  he  said:  “I  want
 swara}];  I  want  swaraj)  for  what?  Not
 because  I  am  inspired  by  narrow,
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 racial  antipathy,  not  because  there  is
 any  hatred  against  the  British  as  such,
 but  becauje  I  want  to  secure  the
 fullest  opportunity  for  self-develop-
 ment,  for  self-realisation,  for  self-
 fulfilment”.  Is  not  this  Preventive
 Detention  Act  a  clog  or  a  fetter  on
 that  aspiration  for  self-realisation,
 self-development  and  self-fulfilment?
 Is  this  the  Swaraj  which  the  greatest
 fighters  for  India’s  independence
 envisaged?  Is  this  the  Swaraj  for
 which  Deshabandu  Chittaranjan  Das
 fought,  Pandit  Motilal  Nehru  fought
 and  for  which  the  greatest  men  of
 India  laid  down  their  lives,  for  which
 Lala  Lajpat  Rai  was  killed,  for  which
 so  many  martyrs  laid  down  their
 lives  and  ascended  the  gallows?  This
 is  not  the  freedom  for  which  we
 fought,  for  which  they  fought,  and  so
 long  as  this  Act  is  there,  it  will  be  a
 permanent  blot  on  our  democratic
 Constitution  and  a  permanent  blot  on
 our  capacity  for  ruling  ourselves  on
 real  democratic  lines.  Justice  Holmes
 said  that  you  must  remember  that
 when  you  are  dealing  with  the  Con-
 stitution,  you  are  dealing  with  some-
 thing  living  and  therefore,  in  that
 spirit,  you  should  expound  it.  Justice
 Marshall  in  a-great  case  said  that
 when  you  are  considering  a  question
 of  Constitution,  “you  must  never  for-
 get  that  it  is  the  Constitution  you  are
 expounding”.  You  are  not  expound-
 ing  an  immutable  law  like  the  law  of
 Medes  and  Persians  not  the  Holy  book
 which  had  been  revealed  to  one  Holy
 Prophet.  It  is  a  growing  thing.  There-
 fore,  you  must  look  at  it  as  a  grow-
 ing  thing,  growing  with  certain  con-
 cept:,  growing  with  certain  ideals,
 growing  for  the  purpose  of  enabling
 the  nation  to  grow  up  and  unite.  I
 know  fully  well  that  there  is  a  need
 to  reconcile  individual  liberty  with
 social  control.  I  am  fully  alive  to  that
 doctiine,  and  I  am  perfectly  alive  to
 that  necessity.  But  when  Lala  Rajpat
 Rai  and  Sardar  Ajit  Singh  and
 Krishna  Kumar  Mitter  and  other
 people  were  deprived  of  their  freedom
 by  the  British  during  the  days  of
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 boycott  agitation,  what  did  the  Presi.
 dent  of  the  Congress  at  the  session
 held  at  Madras  say?  He  said:  “This
 is  nothing  but  a  crude  imitation  of
 the  French  lettres  de  cachet  and  you
 are  reviving  that  in  India  in  the  year
 i908".  When  the  Congress  President,
 Subhash  Chandra  Bose  was  separated
 from  our  midst  and  was  incarcerated
 under  the  Public  Security  Act,  which
 is  something  like  the  Preventive
 Detention  Act,  did  not  the  Congress
 leaders  say  that  he  was  being  con-
 demned  unheard,  that  he  was  being
 condemned  under  a  lawless  law?  Did
 not  the  same  thing  happen  when  men
 after  men  were  struggling  for  India’s
 freedom  or  fighting  for  social  justice in  different  spheres?  They  were
 detained  under  the  Public  Security
 Act  or  the  Bengal  Regulation  III  of
 i88  or  some  similar  statutes.  Did  not
 the  greatest  men  of  India—both  in
 the  Congress  and  outside—condemn
 them  as  arbitrary  and  an  infringement
 of  civi]  liberty?  How  do  you  justify
 it  now?  When  you  are  in  power,  you are  realling  bringing  in  the  lettres
 de  cachet;  you  are  really  imitating the  British  and  doing  the  very  thing which  the  greatest  Congres;  leaders
 had  condemned  in  the  clearest  terms.
 You  are  doing  it  not  for  the  country;
 you  are  doing  it  for  your  own  benefit.
 You  are  doing  it  not  for  the  security
 of  India  but  for  the  security  of  the
 Congress  domination  of  India.  That  is
 what  I  charge.  It  is  not  proper;  it  is
 an  abuse  of  power.  You  have  got  the
 Power  and  you  have  the  brute
 majority  behind  you.  I  know  the  hon,
 Ministers  are  stating  often  that  they
 have  decontrolled  foodstuffs;  they  have
 decontrolled  sugar.  Then,  why  don't
 you  decontrol  liberty?  Why  don’t  you
 take  off  this  control  over  liberty?  You
 have  got  the  power  to  enact  an  Ordi-.
 nance  if  you  like.  You  have  got  the
 power  to  summon  Parliament  and
 rush  through  any  piece  of  legislation
 and  you  can  re-enact  this  Preventive
 Detention  Act  within  a  few  days.  You
 have  the  power.  Nobody  will  take
 away  that  sledge-hammer  mafority
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 behind  you  simply  because  this  law
 lapses.  Why  don’t  you  give  India  a
 chance,  why  don’t  you  give  the  citizens
 of  India  a  chance?  Is  there  any
 country  in  the  world  today  which  is
 30  peaceful  and  tranquil  as  ours?  Is
 there  any  country  in  the  world  today
 which  has  got  so  much  peace,  which
 maintains  so  much  order,  which
 observes  so  much  tranquillity  as
 India  does  even  on  the  frontiers  of
 her  State?  There  is  no  country  in  the
 world—I  say  this  with  confidence—
 which  maintains  a  better  order  and
 better  standards  of  peace  and  tranquil-
 lity  than  this  country.  Of  course,  the
 favourite  argument  is  there:  that  the
 “Comrades”  are  there.  I  know  the
 communists  are  here.  There  is  no
 country  in  the  world  which  is  more
 opposed  to  communism  than  America.
 U.S.A.  is  fighting  it  tooth,  nail  and
 claws.  They  are  fighting  it.  Pandit
 Nehru  is  not  fighting  it,  Dr.  Katju  is
 not  fighting  it.  They  are  pandering  to
 Communism.  They  do  it;  they  go  and
 kiss  Chang  and  Chau  En-Lai,  and
 then  came  back  here  and  start  slash-
 ing  the  Indian  Communists.  I  do  not
 understand  this  mentality.

 An  Hon.  Member:  Peaceful  co-
 existence,

 Shri  N.  C.  Chatterjee:  You  cannot
 have  peaceful  co-existence  between
 liberty  and  despotism.  You  cannot
 have  peaceful  co-existence  between
 tyranny  and  human  freedom.  We  can-
 not  understand  it.  The  Government  of
 Kisenhower  can  crush  Communi:m
 effectively  and  checkmate  all  anti-
 social  and  subversive  activities  in  the
 United  States  of  America  without  any
 Preventive  Detention  Act,  without  any
 Public  Security  Act.  You  know  in
 England  there  is  absolutely  no  fetter
 on  legislative  competence.  You  know
 that  Justice  Patanjali  Shastri,  in  the
 Organiser  case  has  said  that  the  funda-
 mental  rights  have  got  to  be
 approached  from  a  particular  point  of
 view:  there  is  a  conscious,  definite,
 deliberate  limitation  on  the  powers  of
 the  Parliament  and  on  the  powers  of
 all  the  State  Legislatures  in  India.
 Therefore,  Parliament  cannot  enact
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 any  law  contrary  to  that.  Therefore,
 remember  that  this  fundamental  right
 is  not  really  meant  to  be  invoked  as
 we  like,  and  when  we  do  anything  to
 imperil  these  high  ideals,  these  noble
 ideals,  we  are  really  setting  a  limita-
 tion  upon  ourselves.  Tell  me,  if
 America  can  crush  communism,  can
 deal  with  communism,  can  effectively
 checkmate  subversive  activity  with-
 out  a  Preventive  Detention  Act,  why
 can  you  not  do  it?  What  is  wrong,
 what  is  inherently  defective  in  Indian
 character?  The  inherent  defect  is  in
 the  defective  machinery  which  you
 are  having.  The  defect  is  the  incom-
 petent,.  inefficient,  corrupt  Police.  If
 the  police  had  beén  efficient  they
 could  easily  deal  with  all  criminals,
 potential  or  otherwise.  Solemnly  we
 are  told:  there  are  dacoits  and  there-
 fore  the  Preventive  Detention  Act
 should  be  there.  Tell  me,  were  there
 no  dacoits  during  the  British  raj?
 Have  you  ever  heard  that  any  British
 Executive  Councillor  stood  up  here
 and  sald  in  this  House,  “I  want  a
 Preventive  Detention  Act  or  a  Public
 Security  Act  or  an  extraordinary  pro-
 vision  like  that  or  I  want  to  exercise
 and  employ  Regulation  III  of  88
 against  dacoits”?  This  is  an  argument
 which  is  abzolutely  futile,  and  this
 argument  ought  not  to  be  put  forward.

 When  I  criticised  the  introduction
 of  the  Amending  Bill  two  years  back
 I  gave  some  instances.  One  of  the
 cases  I  cited  was  the  case  of  a  Mem-
 ber  of  Parliament,  Mr.  Deshpande.
 Honestly,  these  grounds  are  trotted
 out  and  the  hon.  the  Home  Minister
 solemnly  tells  me,  tells  the  country.
 tells  every  Member  of  Parliament
 that  he  has  never  exercised  and  his
 Government  is  not  going  to  exercise
 it  against  political  parties.  That  is  not
 a  fact.  That  is  pure  propaganda.  It
 has  been  exercised  against  the  Presi-
 dent  of  the  party  to  which  I  belong,
 against  the  General  Secretary  of  the
 party  to  which  I  belong,  against
 almost  all  the  members  of  the  Work-
 ing  Committee  of  the  organisation  to
 which  I  have  the  honour  to  belong.
 It  has  been  used  against  the  late
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 Dr.  Syama  Prasad  Mookerjee,  Presi-
 dent  of  the  Jan  Sangh,  against  the
 General  Secretary  and  against  a  num-
 ber  of  members  of  the  Working  Com-
 mittee  of  the  Jan  Sangh.  It  has  been
 used  against  the  General  Secretary  of
 the  Ram  Rajya  Parishad  who  is  also
 ‘8  Member  of  Parliament,  against  a
 large  number  of  members  of  that
 political  party.  It  has  been  used
 against  Commumists,  against  other
 parties.

 If  you  look  at  the  list  in  the  first
 sheet  of  the  Statistical  Information
 regarding  the  working  of  the  Preven-
 tive  Detention  Act  during  the  period
 30th  September  953  to  30th  Septem-
 ber  1954,  even  in  that  year  you  will
 find  in  the  first  statement  54  persons
 were  held  in  detention  under  this  Act,
 and  out  of  them  the  majority,  you
 will  find,  are  members  of  political
 parties.

 The  Minister  of  Home  Affairs  and
 States  (Dr.  Katju):  The  majority?

 Shri  N.  C.  Chatterjee:  Kindly  read
 that.  Sir,  I  do  not  think  the  hon.  the
 Home  Minister  had  the  time  to  read
 it  or  to  scrutinise  it.  But  if  he  has
 not  forgotten  his  arithmetic  and  can
 add  them  up,  the  first  are  communists,
 then  again  communists,  then  Karnatak
 Unificationists  (followers  of  the
 Akhand  Karnatak  Rajya  Nirmana
 Parishad)—I  think  they  are  all  mem-
 bers  of  political  parties—then  Hindu
 Mahasabha,  then  communists;  and  in
 the  next  page,  again  communists,
 again  CPI.  R.CP.L,  §P.L,  etc.  They
 are  all  members  of  political  parties.
 Excepting  a  few  in  Rajasthan  for
 harbouring  of  dacoits  and  a  few  in
 Ajmer  and  Kutch  for  harbouring
 dacoits,  most  of  therm  are  members
 of  political  parties.

 Therefore  on  his  own  statement,  the
 majority  of  the  detenus  are  members
 of  political  parties.  |  definitely  make
 this  charge  that  it  is  being  used  for
 political  purposes  and  has  been  used
 for  that  purpose.
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 Look  at  Statement  IV  at  page  5,
 the  number  of  cases  in  which  deten-
 tion  orders  were  made  during  the
 period  Ist  October  953  to  30th  Sep-
 tember  954  “with  a  view  to  prevent-
 ing  persons  from  acting  in  any  manner
 prejudicial  to  the  maintenance  of  sup-
 Plies  and  services  essential  to  the
 community”  [i.e.  Clause  3()  (a)  (iii)  ).
 There  the  total  number  of  persons  is
 seventeen.  Out  of  them  eight  are  for
 launching  illegal  strike  against  the
 Patna  Electric  Supply  Company,  and
 only  nine  persons  for  maintenance  of
 supplies.  This  Act  is  never  used
 against  black-marketeer:,  against
 those  who  indulge  in  such  anti-social
 activities—very  seldom.  When  I  say
 ‘never’  I  mean  that  it  is  predomi-
 nantly  used  against  political  workers,
 against  pdlitical  leaders,  against
 political  agitators,  and  only  in  a  few
 cases  against  other  persons,  but  very
 seldom  against  black-marketeers  cr
 against  persons  who  imperil  the  health
 of  the  country  ang  the  lives  of  the
 people.

 You  will  find  it  is  solemnly  said
 “we  take  action  only  when  there  Is
 grave  danger  to  public  order,  grave
 danger  to  safety  of  tne  country”  and
 so  on—high  sounding  phrases.  On  the
 other  hand  you  will  find  in  one  case
 eight  M.L.A’s.  were  detained.  That  is
 given  on  page  8,  the  number  of  Mem-
 bers  of  Legislatures  detained.  The
 fotal  number  is  fourteen,  and  out  of
 them  eight  were  Members  of  the
 Legislative  Assembly  of  West  Bengal,
 What  was  their  crime?  They  were
 supporting  the  All  Partfes  Teachers
 Struggle  Co-ordination  Committee
 which  was  formed  to  launch  a  cam-
 paign  in  support  of  the  Secondary
 School  Teachers  in  West  Bengal.  You
 know  Sir,  as  a  result  of  that  struggle
 or  the  activities  of  these  people,  the
 Government  of  West  Bengal  climbed
 down  and  actually  accepted  most  of
 their  demands.  If  the  Government
 had  not  been  cussed,  if  the  Govern-
 ment  had  been  more  responsive  to
 public  opinion,  {f  the  Government  did
 not  think  that  it  was  entrenched  in
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 office  and  power,  and  if  power  did
 not  corrupt,  then  these  people  would
 never  have  been  arrested;  Government
 would  have  done  the  right  thing  at
 the  right  moment,  it  would  not  have
 had  the  necessity  to  go  against  these
 people,  and  all  this  struggle  and
 misery  would  have  been  wholly  un-
 necessary.

 You  know  that  this  Preventive
 Detention  Act  has  been  applied  in-
 discriminately  and  I  think  in  over  90
 cases  the  Supreme  Court  has  ordered
 the  release  of  the  persons  because  the
 orders  were  served  illegally  and  the
 power  was  exercised  improperly.
 What  do  you  think  of  it?  Dr.  Katju
 says  there  was  trouble  in  Delhi.  He
 was  referring  to  the  movement  which
 Dr.  Mookerjee  and  I  had  sponsored.
 I  ought  to  remind  him  that  in  that
 case  at  least  about  a  hundred  people
 were  released  by  the  Supreme  Court
 because  the  Supreme  Court  held  that
 the  orders  were  not  legally  passed

 and  legally  promulgated  against  these
 people.  It  is  an  absolutely  futile  argu-
 ment.

 I  can  show  you  ground  after  ground
 d#hich  was  demonstrably  false.  You
 know  the  great  danger  of  the  Act  is
 that  the  word  is  “satisfaction  of  the
 Provincial  Government”.  Satisfaction
 of  the  Provincial  Government  means
 subjective  satisfaction  of  one  execu-
 tive  officer.  In  Gopalan’s  case  thé
 Supreme  Court  said:  We  are  very
 sorry,  our  hands  are  tied,  we  have  no
 power  even  to  go  into  the  question  of
 truthfulness;  even  if  it  is  demon-
 strably  false,  we  are  powerless,  we
 cannot  even  look  into  the  correctness
 or  veracity  so  far  as  the  officer  in
 question  is  concerned.  We  have  got
 to  accept  it  as  gospel  truth.  Subjec-
 tive  satisfaction  is  the  final  verdict.
 Even  the  Supreme  Court  of  India,  the
 highest  tribunal  in  the  land,  cannot
 judge  whether  it  is  properly  exercised
 or  not.  That  is  the  greatest  difficulty.
 This  theory  of  subjective  satisfaction
 was  criticised  by  Lord  Atkin  in  the
 great  Liversidge  case.  The  language
 was  the  same:  “if  it  appears  to  the
 satisfaction  of  the  Home  Minister”.
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 There,  it  was  not  given  to  every
 District  Magistrate  or  Sub-Divisional
 Magistrate  or  police  officer.  The
 power  wa:  there  delegated  to  the
 Home  Secretary  alone.  Naturally,  if  a
 man  of  his  position  looks  into  it,  there
 may  be  some  prima  facie  pre-
 sumption  that  he  has  exercised  the
 power  properly.  He  was  advised  by
 very  competent  people  round  about
 him.  That  was  during  war  time.  In
 our  case,  it  can  be  exercised  by  even
 subordinate  officials.  Subjective  satis-
 faction  is  a  very  dangerous  proposi-
 tion.  Who  i:  satisfied  that  in  all  these
 cases  of  400  and  odd  people  detained
 in  one  particular  year  that  they  were
 actually  committing  crimes  involving
 grave  peril  to  public  order  or  a
 menace  to  public  security  or  the
 security  of  the  State?  Only  the  police
 officer,  concerned,  or  only  the  parti-
 cular  Magistrate  concerned.  It  is  left
 to  his  subjective  satisfaction.  Lord
 Atkin  said,  “I  hate  this  doctrine  of
 subjective  satisfaction”.  His  language
 was  this.  “In  the  year  7942  in  the
 British  House  of  Lords  I  have  listened
 to  arguments  from  the  Attorney-
 General  of  England.  He  reminded  -me
 of  the  worst  days  of  Stuuart  despotism
 and  Tudor  tyranny:  something  like
 Star  Chamber”.  He  deprecated  it
 What  is  this  doctrine?  He  said,  “just
 think  if  I  have  a  broken  ankle,  है  is
 a  subjective  thing.  If  I  am  satisfied
 that  I  have  a  broken  ankle,  it  is  to
 my  satisfaction  and  there  is  an  end
 of  it.  No  objective  test  can  be  applied;
 no  evidence;  nothing  can  be  done”.

 I  openly  charged  in  this  Parliament
 that  when  Shri  V.  ७.  Deshpande,  a
 “Member  of  this  Parliament  was
 arrested  in  connection  with  an  inci-
 dent  under  the  Preventive  Detention
 Act—he  was  the  first  Member  of
 Parliament  to  be  honoured  under  this
 Act  in  Delhi,  in  connection  with  a
 mixed  marriage  which  was  to  happen
 Solemnly  the  Magistrate  said—I  have
 got  a  copy  of  the  grounds  here—
 “whereas  with  a  view  to  promote
 prejudice,  hatred  and  communal
 violence,  you  started  representing  to
 ‘the  general  public  that  this  intended
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 civil  marriage.  .etc..  .nisled  the
 general  public  and  started  propaganda,
 secret  and  open  to  excite  hatred  and
 preached  violence,  and  these  activi-
 ties  were  intentionally  started  after
 the  expiry  of  the  statutory  period  for

 filing  objections  to  the  proposed  civil
 marriage”.  I  made  the  charge  in
 Parliament  that  jt  was  a  false  charge;
 the  Magistrate  knows  it  to  be  false.
 A  Committee  of  Privileges  was
 appointed.  This  Member  of  Parlia-
 ment  was  actually  in  Gwalior  and
 Madhya  Bharat,  going  from  town  to
 town,  and  village  to  village  in  connec-
 tion  with  Dr.  N.  B.  Khare’s  election;
 he  was  nowhere  in  the  town  of  Delhi,
 He  was  hundreds  of  miles  away.  He
 came  here  one  morning  and  presided
 ‘over  a  particular  meeting.  He  was
 arrested  for  presiding  over  that  meet-
 ing  and  talking  there.  You  may  re-
 member  that  the  Committee  of  Privi-
 Jeges  had  to  examine  the  Deputy  Com-
 missioner  and  it  did  not  endorse  the
 opinion  of  the  Deputy  Commissioner
 that  there  was  justification  for  this
 charge.  The  Member  of  Parliament
 was  not  in  Delhi  He  had  nothing  to
 do  with  any  campaign,  secret  or  open,
 or  propaganda  or  anything  like  that.
 These  are  the  charges  trotted  out,
 When  you  go  to  the  Supreme  Court,
 tHe  Judges  say,  Dr.  Katju’s  Act  says
 subjective  satisfaction  of  the  execu-
 tive  officer;  therefore,  they  cannot  be

 objectively  analysed  mor  can  the
 search-light  of  judicial  enquiry  be
 focussed  on  it.  There  is  an  end  of  it;
 that  is,  the  law.

 It  is  this  law  which  is  solemnly
 sought  to  be  re-enacted.  Five  persons
 were  served  with  detention  order.  I
 may  remind  you  that  Dr.  Syama
 Prasad  Mookerjee,  standing  at  this
 wery  place,  said  that  their  falsity  can
 be  demonstrated  on  the  face  of  the
 documents.  In  every  charge,  the
 District  Magistrate  of  Delhi  said,  you
 had  presided  over  that  meeting.  There-
 fore,  five  persons  presided  over  the
 same  meeting  at  the  same  place,  at
 the  same  hour.  It  was  a  tier  of
 presidents,  one  after  another,  one
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 chairman  after  another.  J  can  give
 more  instances  like  that.  |  may  point
 out  that  this  is  an  emergency  measure.
 The  opening  sentence  of  Sardar  Patel’s
 speech  in  this  House  js:

 “I  introduce  this  Bill  to  ypro-
 vide  for  preventive  detention  in
 certain  cases.  At  the  outset,  I
 should  like  to  apologise  to  the
 House  for  the  short  notice  at
 which  I  have  to  approach  it  for
 this  emergency  legislation.”

 Emergency  legislation  can  never  be  a
 normal  one.  It  must  be  an  abnormal
 legislation.  An  emergency  legislation
 can  never  be  compulsory  legislation
 unless  there  is  an  emergency.  Never
 has  anybody  said  that  this  can  be  a
 normal  piece  of  legislation.  I  am  quot-
 ing  the  Chief  Justice  of  one  of  the
 High  Court  who  dealt  with  the  diffe-
 rent  clauses:

 “It  will  thus  be  seen  that  the
 legislature  has  passed  the  Preven-
 tive  Detention  Act  as  a  temporary
 measure  in  a  state  of  emergency
 for  the  purpose  of  enabling  the
 authorities  mentioned  in  it  to
 direct  preventive  detention  of  per-
 sons  who  are  likely  to  produce  the
 results  which  the  Act  considers
 dangerous  to  the  defence  of  India,
 to  the  relations  of  India  with
 foreign  powers  and  to  the  security
 of  the  State.”

 This  must  be  so.  It  cannot  be  a
 normal  measure.  I  am  pointing  out
 that  even  in  1954,  Justice  Mahajan,
 Justice  Mukerjee  and  Justice  Das
 delivered  a  concurring  judgment:  954
 Supreme  Court  276.  They  say,  look  at
 what  they  are  doing  even  today;  What
 is  being  done  is  this;  A  man  was  pre-
 ventively  detained  because  he  wrote
 a  libellous  article  or  a  pampmlet  on  a
 particular  Judge  of  a  High  Court.
 The  Chief  Justice  of  the  P.E.P.S.U.
 High  Court  had  been  defamed  and  he
 was  criticised  very  strongly.  There-
 fore,  the  Preventive  Detention  Act
 was  utilised.  The  Supreme  Court
 Judges  said  that  this  kind  of  abuse
 of  power  cannot  be  tolerated.
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 I  know  of  cases  where  a  man  was
 arrested—a  second  time  Shri  V.  G.
 Deshpande—for  delivering  a  speech.
 He  was  arrested  under  section  188.
 He  was  put  up  for  trial  and  he  was
 Kept  in  the  Delhi  jail.  For  days  and
 days  the  Magistrate  would  not  come
 and  nothing  would  happen.  The  pro-
 secution  would  not  proceeq  with  the
 case.  The  wonderful  police  of
 Dr.  Katju  was  dilly-dallying  and
 shilly-shallying  and  making  a  tamasha
 of  it.  He  applied  for  bail.  He  said,
 try  me  and  convict  me  and  send  me
 to  jail  or  release  me.  He  wa3  not  re-
 leased.  The  Magistrate  refused  bail
 because  the  police  opposed.  The  Magis-
 trate  must  be  independent;  he  inde-
 pendently  ordered  that  a  Member  of
 Parliament  must  remain  in  jail.  Then,
 he  went  up  to  the  District  ang  Ses-
 sions  Judge.  The  Sessions  Judge  said,
 what  nonsense  is  thiz,  why  is  this
 Member  of  Parliament  kept  in  jail
 for  l4  months,  and  he  released  him.  As
 he  walked  out—-I  was  in  jail  myself—
 he  came  to  me  and  said,  good  bye,  I
 am  going.  l  was  happy  that  he  was
 going.  Immediately  he  got  out  of  the
 jail,  he  got  into  a  car.  Another  car
 followed  him  and  before  he  reached
 the  Reading  Road,  where  he  was
 residing,  another  order  was  served  on
 him  under  the  Preventive  Detention
 Act  solemnly  saying,  you  have  been
 doing  something  imperilling  the  secu-
 rity  of  India  very  recently.  He  was
 in  jail.  Court  after  Court  has  said
 that  this  is  a  gross  abuse  of  power
 absolutely  repugnant  to  the  cardinal
 tenets  of  every  civilised  system.  When
 you  keep  a  man  in  jail  for  a  crime
 you  should  not  invoke  the  Preventive
 Detention  Act  for  the  same  purpose,
 that  is,  for  punitive  detention.
 Prosecution  under  the  normal  law  and
 the  use  of  the  Preventive  Detention
 Act  for  the  same  crime  is  absolutely
 uncalled  for.  Dr.  Katju’s  police  does
 it;  Dr.  Katju’s  magistracy  endorses
 it.  But,  the  Sessions  Judge,  who  is
 amenable  to  the  jurisdiction  of  the
 High  Court  and  not  amenable  to
 Dr.  Katju  and  his  wonderful  execu-
 tive  and  his  wonderful  police,  has
 got  the  temerity  to  order  the  release
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 of  the  Member  of  Parliament.  Imme-
 diately,  the  police  pouncés~on  him.
 Immediately,  the  Member  or  “Parlia-
 ment  went  to  the  Sessions  Judge  and
 applied  for  bail,  they  had

 beers
 manu-

 facturing  a  false  charge-sheet  and
 served  him  within  five  minutes  ‘with
 an  order.  The  Supreme  Court‘  has
 pointed  out,  if  a  man  is  in  jail  and
 if  he  comes  out,  you  must  give  him
 some  chance  of  doing  something.  You
 must  give  him  at  least  24  hours,  at
 least  48  hours,  to  make  up  his  mind
 to  imperil  the  security  of  the  State,
 and  then  you  can  pounce  upon  him.
 This  man  had  no  chance  of  coming.
 2  Noon

 Dr.  Eatju:  Where  do  I  come  into
 this  picture?

 Shri  N.  0.  Chatterjee:  He  is  the
 father  of  the  Preventive  Detention
 Act.  Withdraw  this  Bill.  We  shall  go
 back  very  happy.

 Dr.  Katju:  Mr.  Chatterjee  is  miue
 Everybody  is  mine  here.

 Shri  N.  C.  Chatterjee:  Withdraw
 this  Bill.  Decontrol  liberty.  I  um
 pleading  against  this  hated  and  in-
 equitous  measure.

 Wo  एल०  थी०  र  ;  नौकरों  का  इनाम
 मालिकों  को  मिल  रहा  हैँ  ।

 Sbri  N.  0.  Chatterjee:  There  is
 absolutely  no  emergency,  no  occasion
 for  it.  India  can  be  safely  ruled  under
 the  ordinary  laws.  You  afe  appoint-
 ing  a  Law  Commission.  Let  the  Law
 Commission  report.  If  you  want  more:
 power  to  deal  with  crimes,  deal  with
 them  firmly.  We  shall  be  with  you.
 But  do  not  exercise  it  for  the  pur-
 pose  of  political  reasons,  for  the  pur-
 pose  of  political  stability,  for  the  pur-
 pose  of  winning  general  elections.  It
 will  make  free  and  fair  elections  im-
 possible  in  this  country,  if  you  keep
 this  Preventive  Detention  Act  and
 utilise  it.

 Shri  Ramachandra  Reddi  (Nellore):
 Political  promises  are  normally  made
 in  all  solemnity,  but  usually  broken
 with  ingenuity,  This  Act  examplifies.
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 the  attitude  of  the  Government.  It  has
 been  from  time  to  time  giving  pro-
 mises  to  this  House  that  it  is  going
 to  be  used  for  a  limited  period,  and
 for  a  limited  purpose.  Every  time
 they  come  before  the  House  with  the
 apology  that  they  do  not  want  to
 utilise  it,  and  they  will  keep  it  in
 reserve  for  utilising  it  only  in  extreme

 -cases.
 It  is  clear  from  the  staternent  that

 has  been  placed  in  our  bands,  about
 the  “statistical  information  regarding
 the  working  of  the  Preventive  Deten-
 tion  Act”  that  very  few  of  the  States
 that  required  the  retention  of  the  Act

 ‘on  the  statute-book  really  want  it.  If
 they  suspect  any  political  party  in
 any  part  of  this  country,  they  pro-
 bably  should  suspect  the  Andhra,

 ‘Travancore-Cochin  and  Madras  or  one
 ‘or  two  other  States  as  they  feel  that
 in  those  States  the  Communist  Party
 has  been  gaining  in  influence.  But  the
 statistics  clearly  show  that  no  occa-
 sion  has  been  given  for  the  use  of
 this  Act  in  those  particular  States,
 though  it  is  quite  clear  also  that
 Travancore-Cochin  and  Andhra  have
 contributed,  leadership  of  groups  both
 in  this  House  and  the  other  House.
 It  is  therefore  unnecessary  that  an
 Act  of  this  kind  should  be  sought  to
 be  extended.

 If  they  really  wanted  it,  let  them
 extend  it  for  all  time  to  come,  so  that
 df  and  when  other  political  parties
 whom  tHey  consider  to  be  of  a  re-
 actionary  type  come  into  office,  they  can
 use  it  with  impunity.  But,  if  they  do
 not  want  it  for  all  time  to  come,  and
 if  they  feel  there  is  a  satisfactory
 situation  prevailing  in  this  country,
 let  them  withdraw  it.  Let  them  wait
 for  a  year  or  a  year  and  a  half  and
 bring  before  this  House,  if  they  find
 there  is  any  necessity  for  it,  a  Bill
 for  enacting  a  legislation  like  this.
 Neither  of  these  things  is  being  done.

 In  1950,  Sardar  Patel,  with  an
 apology,  introduced  this  Bill  in  this
 House.  In  1951,  an  equally  great  politi-
 clan  and  leader  of  the  Congress.
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 Shri  Rajagopalachari,  introduced  a
 Bill  to"extend  this  Act  and  in  1952,
 for  the  third  time,  after  breaking  the
 Promises  for  the  third  time,  the  pre-
 sent  Home  Minister,  Dr.  Katju  hag
 brought  this  Bill...

 ri  B.  S.  Murthy  (Eluru):  Equally
 capable.

 Shri  Ramachandra  Reddfi:.
 for  the  extension  of  the  Act  for  some
 three  years  more.  With  these  apologies
 and  promise-breakings,  we  have  seen
 the  working  of  this  Act  for  four  full
 years.  Even  then,  they  are  not  satis-
 fied  that  the  Act  has  not  been  made
 use  of  in  amy  of  the  States  where
 their  suspicions  naturally  prevail.

 Yesterday  was  celebrated  the  anni-
 versary  of  the  Declaration  of  Human
 Rights,  and  it  happens  that  this  dis-
 cussion  synchronises  with  that  cele-
 bration.  It  is  very  unhappy  that  this
 Government  should  have  thought  it
 wise  to  bring  this  amending  Bill
 before  this  House  in  this  atmosphere.

 It  is  clear  from  the  statistical  state-
 ment  that  there  was  no  need  for  keep-
 ing  this  law  on  the  statute-book  any
 longer.  It  is  also  clear  from  the  state-
 ments  of  the  several  hon.  Members  of
 this  House  and  also  the  hon.  Home
 Minister  himself  that  there  are  other
 laws  which  can  keep  the  peace  in  this
 country.  Those  laws  which  have  been
 used  rightly  and  correctly  in  certain
 provinces  have  not  made  it  necessary
 that  this  law  should  be  kept  in  the
 statute-book  any  longer.  In  fact,  the
 Congress  Government  has  not  for-
 gotten  that  the  other  laws  are  still
 effective  in  this  country,  though  they
 have  not  been  able  to  find  a  method
 of  avoiding  the  lathi.  Congress  from
 the  very  beginning  has  condemned  an
 Act  of  this  kind,  but  once  it  is  in
 office,  it  finds  the  use  for  it.

 If  you  take  a  practical  view  of  the
 entire  situation,  this  Act  is  likely  to
 harm  the  influence  and  the  reputation
 of  the  Congress  itself  in  certain  States.
 For  instance,  in  Andhra  which  is
 facing  elections  today,  this  Act  is
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 going  to  create  a  greater  harm  to  the
 Congress  Party  than  a  gain  to-it

 Dr,  Lanka  Sundsram  (Visakhapat-
 nam):  They  do  not  know  their  self-
 interest.

 Shri  Ramachandra  Reddi:  I
 @m  sure  the  Government  would
 realise  this  better  and  feel  the  neces-
 sity  to  withdraw  this  Bill  and  show
 that  there  is  grace  in  the  acts  of  the
 Government.  Whether  the  Communists
 believe  in  democracy  or  not,  they  will
 certainly  use  this  Act  as  a  great
 weapon  against  the  Congress  in  the
 coming  elections.

 Tf  at  all  any  State  requires  this
 Act,  it  must  be  the  recently  accedea
 State  of  Jammu  and  Kashmir,  but  un-
 fortunately  it  has  escaped  the  atten-
 tion  of  the  Government,  and  they
 have  not  included  Jammu  =  and
 Kashmir  in  this  Bill.

 You  remember  how  4953
 Dr.  Syama  Prasad  Mookerjee  was
 rused  into  Jammu  and  Kashmir  and
 there  he  was  detained.  They  could
 have  easily  utilised  the  provisions  of
 this  Act  to  detain  him  here,  but  they
 were  not  successful  in  doing  so.  With
 a  vengeance,  they  allowed  him  to  go
 there  and  allowed  him  to  be  detained
 there;  and  instead  of  repatriating  him
 alive  to  India,  his  dead  body  was  re-
 Patriated  to  India.  It  will  be  very

 “necessary  that  such  a  State  should  be
 controlled  more  effectively  by  this
 Government;  perhaps  a  State  like  that,
 which  is  more  vulnerable  to  political
 influences  from  outside  India,  should
 be  protected,  if  at  all,  by  an  Act  like
 this.  Acts  of  violence  and  strikes  do
 take  place  with  or  without  this  Act
 and  there  are  other  Acts  and  other
 laws  which  can  control  them.  Mob
 feelings  do  arise  and  they  are  pro-
 moted  by  certain  people  who  pose
 themselves  as  leaders.  But  this  Pre-
 ventive  Detention  Act  Is  not  going  to
 stop  them.  They  can  be  stopped  with
 the  aid  of  the  other  laws  prevailing
 in  the  country.  Unfortunately,  it  has
 to  be  detected  that  this  Act  is  going
 to  reveal  the  hypocrisy  behind  the
 Party  that  sponsors  and  supports  this
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 legislation.  As  has  already  been  re-
 peated,  this  is  an  offence  against  the
 Principles  of  democracy  on  which  the
 Constitution  is  framed  and  on  which
 the  country’s  civilisation  is  main-
 tained.  I  would,  therefore,  earnestly
 suggest—rather  appeal—to  the  hon
 the  Home  Minister  to  withdraw  this
 Bill  at  once.  If  he  finds  the  need  for
 it  a  year  later,  he  can  come  before
 the  House  with  statistical  information
 as  to  how  it  has  become  necessary

 for  him  to  bring  this  Bill  before  this
 Houze  after  a  fixed  period.  It  will  be
 futile  on  the  part  of  the  Government
 to  thrust  this  Bill  on  us.  Of  course,-
 they  have  got  the  strength  of  the
 party  behind  them.  But  I  am  sure
 most  of  the  members  of  the  party
 themselves  do  not  like  this  Bill  and
 if  they  are  not  given  a  whip,  they
 will  certainly  either  walk  out  or
 openly  vote  against  the  Government
 themdelves.  Knowing  ‘tthe  psychology
 of  the  entire  House,  it  will  be  futile
 on  the  part  of  the  Government  to
 press  thig  Bill  and  make  their  pasi-
 tion  odious.

 Shri  Keshavaiengar  (Bangalore
 North):  After  having  heard  at  great
 length  the  speeches  delivered  in  this
 House  since  yesterday  on  this  Bill,  I
 do  not  propose  to  dilate  on  many
 points  that  have  already  been  touched
 upon  by  the  Members.  This  Bill  has
 had  the  approval  of  the  Constitution.
 It  is  well  known  that  the  Constitution
 has  accepted  the  powers  of  the  legis-
 latures—both  Central  and  State—to
 introduce  legislative  measures  of  this
 kind.  The  framers  of  the  Constitution
 have  accorded  a  constitutional  status
 for  this  peace-time  legislation.  In  fact,
 for  an  emergency  that  may  arise  in
 our  country,  other  special  provisions
 also  are  there.  What  could  be  in  the
 mind  of  the  framers  of  the  Constitu-
 tion  to  provide  for  this  kind  of
 measure  which  has  been  so  much
 questioned  by  our  friends  on  the
 opposite  side?

 Shri  Bhagwat  Jha  Azad  (Purnea
 cum  Santal  Parganas):  An  emer-
 gency.
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 Shri  Keshavalengar:  It  could  only
 be  that  it  should  be  used  against  the
 anti-social  elements,  the  communal
 elements  and  against  any  danger  that
 may  imperil  the  infant  democracy,
 the  infant  Republic  of  our  country.

 Shri  Gopalan  was  pleased  to  refer
 yesterday  to  some  statement  made  a
 long  time  ago  by  Marx  and  he  was
 questioning  us  as  to  why  that  should
 not  be  brought  to  our  notice  now.
 We  can  easily  see  what  is  the  object
 of  the  Communist  Party  if  only  we
 can  go  through  the  several  subsequent
 statements  made  by  them.  Here  is  a
 publication  of  954  in  which  it  has
 been  clearly  mentioned  in  most  un-
 equivocal  terms  what  their  objects
 are.  It  reads  like  this:

 “The  politbureau  of  the  Com-
 munist  Party  of  India  issued  a
 policy  statement  on  4957  Novem-
 ber  1950,  in  the  following  terms:

 ‘Finally,  it  is  mecessary  to
 clearly  grasp  the  truth  that  the
 armed  struggle  has  become  the
 principal  form  of  struggle  in  the
 present  agrarian  revolutionary
 stage  that  our  national  liberation
 movement  has  grown  to,"

 It  was  added  that  simultane-
 ously  they  should  ‘adopt  and  co-
 ordinate  all  other  conceivable
 forms  of  struggle  such  as  econo-
 mic  and  political  strikes,  demon-
 strations,  agricultural  labour
 struggles,  signature  collections...”

 It  is  no  wonder  that  Shri  Gopalan  was
 pleased  to  place  om  the  Table  of  this
 House  thousands  of  signatures  against
 the  Bill.  (Interruptions).  Shri  N.  C.
 Chatterjee  was  saying  something
 about  some  of  the  agitators  of
 Karnatak  being  put  in  prison  under
 this  Act.  If  only  we  know  the  view
 of  the  people  behind  the  agitation,
 there  is  no  wonder  that  the  Act  was
 fustifiably  exercised  in  that  circum-
 stance.  So  far  as  linguistic  States  are
 eoncerned:

 “the  communist  theory  is  that
 each  linguistic  unit  constitutes  a
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 separate  nationality  and  that
 India  is  in  fact  a  multi-lingual  and
 multi-national  State.  The  com-
 munists  therefore  “demand  not
 merely  a  readjustment  of  boun-
 daries,  but  also  that  each  State
 should  be  given  the  right  of  self-
 determination  and  even  of  succes-
 sion,  as  they  claim  is  the  case  in
 the  U.S.S.R....

 Shrimati  Renu  Chakravartty
 (Basirhat):  May  we  know  what  is  the
 book  he  is  quoting  from?

 Shri  Keshavaiengar:  “The  Com-
 munist  Party  of  India”  he  added
 “supported  the  Muslim  League
 demand  for  a  separate  State,  culminat-
 ing  in  the  vivisection  of  the  country”.

 Mr.  Deputy-Speaker:  Where  is  the
 quotation  from?

 Shri  Keshavaiengar:  It  is  fram
 The  Communist  Party  of  India—A
 Short  History  by  M.  हे,  Masani.

 Shrimati  Renu  Chakravartty:  I  see.
 (Interruptions).

 Shri  Keshavalengar:  Here  is  another
 quotation  from  the  statutes  of  the
 Communist  International...

 Mr.  Deputy-Speaker:  The  hon
 Member  is  giving  quotations.

 Shri  Keshavaiengar:  It  is  from  the
 statutes  of  the  Commrunist  Inter-
 national.

 “Communism  repudiates  parlia-
 men‘arianism  as  the  form  of  the
 future...it  repudiates  the  possi-
 bility  of  winning  over  the  parlia-
 ments,  its  aim  is  to  destroy  parlia-
 mentarianism.”

 It  is  with  that  idea  that  they  come
 into  this  House.

 “Therefore,  it  is  only  possible
 to  speak  of  utilising  the  bour-
 geois  State  organisations  with  the
 object  of  destroying  them.”

 Further,  it  says:
 “Each  communist  must  remem-

 ber  that  he  is  not  a  ‘legislator”
 who  {s  bound  to  seek  agreements
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 with  the  other  legislators,  but  an
 wagitator  of  the  Party,  detailed
 into  the  enemy  camp  in  order  to
 carry  out  the  orders  of  the  Party
 there.  The  communist  member  is
 answerable  not  to  the  wide  masses
 of  his  constituents,  but  to  his
 own  Communist  Party—legal  or
 illegal.”

 One  other  point  made  was  that  some
 lawyers  have  also  made  a  represen-
 tation  in  opposition  to  this  Act.  Other
 sections  of  the  intelligentsia  were  by
 no  means  neglected  while  the  Inter-
 national  Association  of  Democratic
 Lawyers—perhaps  every  one  of  the
 members  that  have  signed  that  repre-
 sentation  belong  to  that  organisation
 —was  at  work.  They  have  so  far
 succeeded  in  forming  a  branch  in
 Bombay.  That  letter  has  come  from
 Bombay.  The  opening  meeting  was
 held  in  March,  1952.  Preparation  for
 a  World  Legal  Congres:  originally
 scheduled  to  be  held  in  Bombay  pro-
 vided  an  opportunity  to  legal  men  to
 meet  together.

 So  much  having  been  said  about
 the  general  aspects  put-  forward  by
 my  friends.  I  will  refer  to  something
 from  the  judgment  of  Mr.  Mahajan,
 the  Chief  Justice  of  India.  I  would
 like  to  suggest  that  that  statement  is
 certainly  justified.  Mr.  Mahajan  does
 not  want  the  uncivilized  citizens  to
 resort  to  violence  or.any  kind  of  agi-
 tation  in  this  country  and  it  is  only
 against  that  category  of  citizens  that
 this  Act  is  sought  to  be  used,  It  does
 not  matter  whether  the  person  who
 resorts  to  violence  belongs  to  the
 Hindu  Mahasabha,  as  Mr.  Chatterjee
 was  claiming  to  belong  to,  or  any
 other  organisation,  so  Jong  as  they
 resort  to  violence,  they  are  sure  to
 come  in  the  ambit  of  this  regulation.

 One  other  matter,  I  wish  to  refer
 to.  My  learned  friend  from  Mysore
 happened  to  make  very  wild  state-
 ments  that  democracy  is  murdered
 and  things  of  that  kind.  It  appears
 that  he  has  not  been  pleased  to  scan
 the  statement  that  has  been  placed
 in  our  hands  by  the  Home  Minister,

 ll  DECEMBER  954  Detention  (Amendment)  2568
 Bill

 if  he  does  he  can  easily  see  that  in
 Mysore  there  has  not  been  any  single
 case  of  detention  for  the  last  one  year
 and  more.  That  evidently  shows  that
 my  friend  from  Mysore  has  entirely
 lost  touch  with  his  constituency  and
 ‘the  State.  Mr.  Gopalan  was  pleased
 to  throw  a  challenge  that  this  ought
 to  be  made  an  election  issue.  I  do
 not  think  we  have  forgotten  that  this
 Was  an  issue  in  the  last  elections.
 (Interruptions)  When  we  fought  the
 elections  this  Act  was  in  force,  and
 we  know  with  what  result  the  parties
 at  the  elections  came  out.  Even  now
 I  think  the  Home  Minister  has  deli-
 berately  chosen  to  ask  for  the  exten-
 sion  of  this  Act  for  the  period  that
 he  is  asking  for  in  order  to  help  the
 opposition,  because  I  feel  that  this  Act
 will  be  in  force  even  after  the  next
 election,  so  that  our  friends  may  have
 the  least  trouble  to  make  this  Act  an
 issue  in  the  coming  elections.  God
 willing,  if  we  make  room  for  them,
 they  may  have  an  easy  access  to  this
 Act  and  put  us  all  into  prison,  if  they
 can.

 Statements  were  made  that  such
 Acts  do  not  exist  in  other  civiliked
 countries  like  England,  the  United
 States  and  other  places.  I  would  like
 to  ask  if  communal  organisations  of
 the  type  of  Jan  Sangh,  Muslim  League,
 Hindu  Mahasabha,  etc.  exist  in  those
 countries.  Certainly  not.  Have  all
 our  titizens  in  our  infant  republic
 imbibed  in  their  very  nature  the  same
 abiding  respect  for  law?  Certainly

 not.  We  are  not  unaware  of  the  atti-
 tude  of  most  of  the  citizens  in  our
 country.  They  do  not  automatically
 take  it  for  granted  that  every  legis-
 lative  measure  that  ik  passed  by  this
 House  is  meant  for  their  welfare.  In
 fact,:  whenever  a  legislative  enact-
 ment  is  passed  in  this  House,  all
 efforts  are  being  made  by  people—
 intellectually  or  otherwise—for  find-

 ing  out  ways  and  means  of  cireum-
 venting  that  enactment.  It  is  not  a
 strange  thing.  Every  one  of  us  knows
 about  It.  When  such  is  the  state  of
 affaire  prevailing  in  our  country,  how
 is  it  possible  to  say  anything  against
 this  Act?
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 (Shri  Keshavaiengar  ]
 Mr.  Chatterjee  was  pleased  to  state

 that  this  was  a  lawless  Act.  On  the
 other  hand,  I  would  like  to  suggest
 there  is  a  little  misuse  of  the  words.
 It  is  a  law  for  the  lawless.

 Mr.  Deputy-Speaker:  You  mean,  a
 law  against  the  lawless?

 Shri  Keshavaiengar:  Thank  you  for
 the  correction.  It  is  a  law  against  the
 lawless.

 One  other  question  asked  was,
 where  is  the  necessity  for  this
 measure?  Where  is  the  compulsion?
 They  said,  Dr.  Katju  was  pleased  to
 say  that  it  is  a  compulsory  measure.
 The  only  compulsion  lies  in  the  exist-

 .ing  conditions  in  our  country.  It  is
 these  conditions  that  compel  the
 administration  to  bring  forward  this
 Bill  for  a  further  extension.

 It  is  one  thing  to  say  that  Dr.  Katju’s
 Police  has  got  to  be  reformed.
 Certainly.  I  entirely  agree  that  our
 administrative  set-up,  not  only  the
 police  but  every  other  branch  of  our
 administrative  set-up,  has  got  to  be
 reformed.  We  have  got  to  begin  from
 scratch  in  every  direction.  But  that
 does  mot  mean  that  people  like
 Mr.  Chatterjee  have  become  absolutely
 constitutional  in  their  nature  and
 democratic  in  their  behaviour.  (An
 Hon.  Member:  Don’t  make  it  scratchy.)
 Unless  that  kind  of  attitude  prevails
 in  the  mind  of  the  people,  an  Act  of
 this  kind  is  certainly  very  necessary.
 In  fact  the  only  point  for  considera-
 tion  now  before  this  House  is  not  the
 Propriety  or  otherwize  of  passing  an
 enactment  of  this  kind,  but  whether
 it  should  be  extended  for  a  short-
 term  only.  We  have  got  only  to  see
 if  it  has  been  misused  at  any  time
 before.  We  can  see  on  an  analysis  of
 the  statement  placed  in  our  hands
 that  out  of  26  States  only  72  States
 have  made  use  of  it.  That  shows  how
 cautious  and  how  careful  they  have
 been,  So  far  as  parties  are  concerned,
 it  can  be  definitely  stated  that  it  is
 not  against  any  party.  It  is  only
 against  individuals  and  it  does  not
 matter  to  which  party  that  individual
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 belongs.  In  fact,  from  the  very  state-
 ment  we  can  see  that  there  are  two
 people  who  belonged  to  the  Congress
 camp.

 Dr.  N.  B.  Khare:  That  is  an  excep-
 tion  which  proves  the  general  rule.

 Shri  Keshavaiengar:  Government  do
 not  make  any  distinction  between
 their  party-men  and  others.  The
 citizen  is  calleq  upon  to  sacrifice  his
 life  for  the  sake  of  the  country.  The
 interest  of  the  country  ib  more  im-
 portant.  The  traditional  sense  of
 liberty  is  no  longer  there.  It  has
 undergone  a  revolutionary  change.
 People  are  involving  themselves  in
 violent  activities.  So  there  is  no  need
 for  any  argument  at  all.  An  Act  of
 this  kind  is  very  necessary  under  the
 existing  conditions  of  our  country.

 With  these  few  words,  I  have  no
 hesitation  in  saying  that  we  should
 whole-heartedly  cupport  this  Bill.

 Shrimati  A.  Kale  (Nagpur):
 Mr.  Deputy-Speaker,  many  speeches
 have  taken  place  and  a  lot  of  argu-
 ments  have  been  advanced.  I.  will
 nly  refer....

 Dr.  N.  B,  Khare:  Can't  hear  any-
 thing.

 Shrimati  A.  Kale:  Please  wait;  you
 will  eventually  hear  if  you  are’  very
 careful.

 Lots  of  speeches  have  been  made
 and  a  lot  of  arguments  have  been
 put  forward  by  the  Opposition.  Before
 I  meet  the  objections  of  the  Opposi-
 tion,  I  would  like  to  congratulate  the
 Home  Minister  for  supplying  us  this
 very  revealing  statement  of  cases
 which  came  under  the  Preventive
 Detention  Act.  And,  if  you  just  go
 through  it,  you  will  find  that  the
 highest  common  factor  in  the  state-
 ment  is  that  everywhere  there  are  the
 communists  involved,  elther  hafbour-
 ing  daco?ts  or  for  indulging  in  activi-
 ties  subversive  to  law  and  order  or
 for  preaching  violence  or  things  of
 this  type.  Having  indulged  in’  such
 subversive  activities,  the  communist
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 leader  had  the  audacity  to  condemn
 this  Act  vehemently  and  in  the  begin-
 ning  he  read  out  a  statement  by  Chief
 Justice  Mahajan.  I  would  like  to  pre-
 sent  him  with  a  statement  of  a  similar
 nature.  Shri  Patanjali  Shastri  says:

 “The  sinister  looking  feature  so
 strangely  out  of  place  with  the
 sacrosanct  fundamental  right
 and  so  incompatible  with  the
 promises  of  the  Preamble  is  doubt-
 jess  designed  to  prevent  an  abuse
 of  freedom  by  anti-social  elements
 and  subversive  elements  which
 may  imperil  the  national  welfare
 of  the  infant  Republic.”

 Now,  this  statement  clearly  supports
 the  stand  taken  by  our  Government.
 (Interruptions).

 Another  gentleman  has  also  given  a
 statement;  please  listen  carefully.
 Shri  Basu  says:

 “Prima  facie  the  provision  of
 preventive  detention  is  rather
 anomalous  in  a  chapter  of  the
 Constitution  which  guarantees
 fundamental  rights.  Preventive
 detention  is,  by  nature,  repugnant
 to  democratic’  ideas.”

 Shri  V.  G.  Deshpande:  Hear,  hear.

 Shrimat}  A.  Kale:  Please  listen
 carefully.  He  continues:—

 “Preventive  detention  is,  by
 nature,  repugnant  to  democratic
 ideas.  No  such  laws  are  provided
 for  in  any  Constitution  in  times
 of  peace.  Our  Constitution,  how-
 ever,  empowers  the  Legislature  to
 make  laws  for  preventive  deten-
 tion  irrespective  of  war  or  emer-
 gency.  Our  Constitution  has
 accepted  preventive  detention  a3
 a  subject-matter  of  peace  time
 legislation  as  distinguished  from
 emergency  legislation.  The  object
 of  the  framers  of  the  Constitu-
 tion  in  giving  constitutional
 status  to  preventive  detention  is
 to  prevent  anti-social  and  subver-
 sive  elements  from  imperilling  the
 welfare  of  the  infant  Republic.”
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 That  is  how  preventive  detention  is
 being  supported  ang  substantiated  by
 the  people.  Therefore,  it  is  those
 people  opposite  who  create  trouble  in
 society  and  then  raise  a  hue  and  cry
 that  it  is  a  very  bad  Act  and  it
 violates  the  fundamental  rights.

 Mr.  Deputy-Speaker:  The  hon.
 Member  means  their  party  members
 outside

 Shrimati  A.  Kale:  I  take  it  that  all
 communists  are  the  same  and  they
 have  got  different  weapons  of  war-
 fare.  Some  of  them  have  escaped  and
 come  to  this  Parliament.  But,  they
 do  not  want  to  take  the  responsibility
 for  thesubversive  acts  that  their
 brethrest‘are  doing  in  the  country  and
 it  is  these  people  who  are  mainly  res-
 ponsible  for  this  Preventive  Detention
 Act.  Because,  wherever  there  are
 strikes,  whether  it  is  in  the  Bank  or
 in  the  labour  area  or  in  the  mill  area
 of  anywhere,  you  be  sure  the  com-
 munists  must  be  at  ‘the  bottom  of  it.
 Therefore,  it  is  no  use  coming  like
 gentlemen  in  Parliament  and  teach  us
 morals  while  their  own  feet  are  soiled.
 I  would,  therefore,  appeal  to  our  com-
 munists  legislators—they  are  very
 clever  and  know  how  to  do  things—
 to  disown  those  people  or  to  disown
 their  own  party  and  come  and  work
 hand  in  hand  with  other  people  who
 are  trying  to  make  democracy  a  per-
 manent  feature  in  this  country.  If
 they  had  helped  in  the  reconstruction
 of  India  that  is  going  off,  they  would
 have  done  something  good.  They
 Parade  as  the  leaders  of  the  m
 and  yet  it  is  those  people  who  are
 responsible  for  disturbing  the  tran-
 quillity  of  the  masses.

 Take  for  instance  the  case  of  my
 own  State.  Our  State  is  proverbially
 known  as  a  backward  State,  and  parti-
 cular  the  Hindi  area  is  highly  back-
 ward.  There,  what  do  you  find,  One
 Congress  M.L.A.  was  caught  hold  of
 by  the  communists  and  he  joined  in
 the  students’  agitation  and,  poor
 fellow,  he  had  to  go  to  jail.  Their
 activities  are  always  concentrated  in
 areas  where  peaple  have  no  conscious-
 ness,  people  do  not  know  what  the अ नकाकालमलपरा
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 (Shrimati  A.  Kale}
 condition  of  the  country  is  and  it  is
 half-truths  that  they  are  spreading
 amongst  the  people  in  order  to  gain
 their  suspicious  ends.

 Therefore,  my  request  to  our  com-
 munist  friends  is  not  to  fritter  away
 their  energies  and  intelligence  in  such
 4  wasteful  manner,  because,  after  all
 nothing  is  going  to  come  out  of  this
 agitation  of  theirs  and  in  spite  of
 their  agitation,  with  the  help  of  the
 Preventive  Detention  Act,  this  country
 is  going  to  come  forward  and  achieve
 its  goal  of  economic  welfare  and
 economic  stability.

 Shrimati  Renu  Chakravartty:
 Mr.  Deputy-Speaker,  we  have  heard
 our  friend  the  Home  Minister  quite
 often  in  this  House  and  we  are  by
 now  used  to  his  sabre  rattling.  But,
 I  think,  even  we  have  been  amazed
 by  his  speech  this  time.  He  has  taken
 an  attitude—I  call  it  a  brazen  atti-
 tude—of  not  even  offering  some  ex-
 Planation  for  the  extreme  measure:
 which  he  now  proposes,  not  for  one
 year  but  for  three  years.

 I  think  you,  Sir,  very  rightly  pointed
 out  that  in  bringing  forward  this
 measure  he  has  to  argue  why  this
 House  is  asked  to  support  a  measure
 of  this  extraordinary  type  for  the  next
 three  years.  I  went  through  the  debates
 and  the  only  point  which  he,  and
 after  him  hisgrery  badly  briefed  sup-
 porters,  have  made  is  that  it  ix  there
 in  the  Constitution.  Dr.  Katju  said:
 “It  is  in  Part  II  of  the  Constitution
 and  it  is  considereq  by  the  constitu-
 tion  makers  as  an  ordinary  piece  of
 legislation”.  Sir,  this  is  a  new  tone
 in  his  speech.  In  the  earlier  speeches
 in  952  and  last  year,  he  raked  up  a
 lurid  picture  of  the  whole  country
 being  on  fire,  going  to  rack  and  ruin
 and  everything.  This  year,  he  says  it
 is  an  ordinary  piece  of  legislation;
 this  was  the  amazing  part  of  it.  Even
 the  Iron  Man  of  the  Congress  Sardar
 Patel  did  not  have  the  courage  to  do
 it.  He  said,  “Having  regard  to  the
 conditions  prevailing  today,  there  is
 great  peril  to  the  security  of  the
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 State”.  Now,  here  Dr.  Katju  is  even
 braver  than  Sardar  Patel,  even
 stronger!  Therefore,  he  does  not  go
 into  that.  I  will  show  by  charge-sheets
 what  are  the  charges  being  brought
 forward  today  to  prove  that  this  infant
 State  is  in  peril  and  that  the  security
 of  the  State  is  in  peril.  I  will  show
 that  later  on.

 Then,  Rajaji  spoke  about  the
 “abnormaley”  of  the  situation.  He
 said  very  clearly.....“It  is  certainly
 an  infringement  of  what  might  be
 called  the  normal  criminal  procedure”,
 This  is  Rajaji  and  not  Dr.  Katju.

 Rajaji  said  “I  begin  with  a  plain
 admission  of  regret”.  No  such  regret
 from  Dr.  Katju!  There  is  no  such
 contention  of  abnormalcy.  So,  that  is
 what  has  really  amazed  us.  He  says
 now  that  he  has  brought  forward  a
 very  simple  measure  only  for  three
 years.  He  says,  why  do  you  create  all
 this  furore.  In  the  Business  Advisory
 Committee  he  says  it  is  only  a  small
 Measure  and  only  one  hour's  discus-
 sion  will  do.  In  the  smallness  of  from
 he  hides  the  hugeness  of  attack  on
 civil  liberty  in  a  measure  which  is
 really  aimed  at  political  opponents and  I  will  prove  it.  He  has  said  and
 his  supporters  have  said,  the  Five
 Year  Plan  is  successful;  production  is
 going  up,  the  food  problem  is  solved,
 the  Communist  Party  is  defeated  and
 dwindling.  If  so,  why  do  we  want  a
 measure  of  this  kind?  He  says  it  is
 against  some  “criminals”.  We  are,  I
 suppose  the  criminals  who,  have  un-
 fortunately,  in  spite  of  the  fact  of  our
 alleged  “criminality”,  been  elected  by
 overwhelming  votes  to  the  legislatures?

 Sir  I  am  now  going  to  show  how
 the  real  intention  of  this  Bill  is  to
 crush  political  opponents.  Many  of
 my  opponents  on  the  other  side  have
 been  putting  forward  the  argument
 that  prevention  is  better  than  cure,
 Now,  I  will  give  you  one  example.
 They  say:  “well,  if  you  are  going  to
 burn  trams  and  buses  and  everything,
 then  you  must  be  put  into  jail”  But,
 you  have  the  ordinary  law  of  the
 land  for  that  I  will  give  you  one  case.
 the  case  of  Jyoti  Basu  where  after
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 the  entire  teacher's  strike  is  over,
 after  everything  is  over  and  normal
 situation  returns,  he  is  arrested.  And,
 this  is  the  answer  which  the  Chief
 Minister  gives:

 “The  detention  of  Shri  Jyoti
 Basu  was  not  due  to  any  question
 of  the  dispute  with  the  teachers.
 It  was  because  he  was  found  to
 be  associated  in  a  manner  which
 was  prejudicial  to  the  main-
 tenance  of  public  order.”
 This  was  on  the  27th  of  February

 when  already  the  entire  situation  was
 completely  in  hand.  If  you  really  did
 think  as  the  Chief  Minister  says  that
 “He  was  a  malevolent  influence  in
 some  quarters”,  why  could  he  not  have
 been  arrested  under  the  ordinary  law
 of  the  land?  Everything  was  peace-
 ful  at  that  time.  You  could  have
 convicted  him  in  a  Court  of  law.
 There  was  no  outstanding  event  hap-
 pening  at  that  moment.  This  is  one
 example  of  how  vindictiveness  and
 vengeance  have  been  used  against
 political  opponents.  Other  cases  also
 have  been  cited.  I  have  very  little
 time:  otherwise  I  could  have  gone
 into  certain  other  cases.

 Dr.  Katju:  In  which  year  was  this
 Basu’s  case  95l  or  ‘1952?

 Shrimati  Renu  Chakravartty:
 During  the  period  about  which  you
 are  talking—September,  953  and
 September  1954.  (interruption).

 Dr.  Katju:  Ochterloney  monument.
 Shrimati  Renu  Chakravartty:  In

 848  Marx  said:  “A  spectre  is  haunt.
 ing  Europe”;  but  I  find  “Dr.  Katju  is
 now  haunted  only  by  the  Ochterloney
 monument.”

 Sir,  I  will  give  you  certain  other
 cases.  Last  year  I  brought  forward
 certain  charge-sheets  saying  how
 actually  this  Government  was  support-
 ing  and  giving  protection  to  British
 interests.  He  in  answer  told  me:  “you
 foment  gheraos.  You  go  and  surround
 people.”  Formerly  he  spoke  of  tram
 ears  being  burnt,  about  bombs  and
 acids  being  used  of  loot  and  arson,
 No  longer  is  that  an  argument.  There
 is  no  violence;  no  bombs  and  no  acid
 bulbs.  It  is  a  perfectly  peaceful  situa-
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 tion,  If  I  were  to  quote  the  great
 Motilal  Nehru,  when  the  question
 came  about  subverting  Government—

 I  would  like  to  quote  that  portion—
 this  is  what  Motilal  Nehru  said:

 “It  was  that  the  creed  of  the
 Congress  is  to  subvert  this
 Government,  I  mean  the  present
 system  of  Government.  And  as
 the  President  of  the  Congress,
 with  all  the  responsibility  atta-
 ching  to  that  position,  I  now  in
 this  House  openly  and  publicly
 declare  that  that  is  the  creed  of
 the  Congress....The  Congress
 is  for  civil  disobedience.  And
 what  is  that  civil  disobedience
 for  if  it  is  not  for  subverting
 the  present  system  of  Govern-
 ment,  because  we  do  not  like  it
 because  it  is  not  just,  because  it
 is  oppressive.  That  is  the  creed
 of  the  Congress,  and  the  Congress
 is  working  for  it.”
 Sir,  if  civil  disobedience  is  non-

 violence  gheraos  are  completely  non-
 violent.  (Interruption)

 Ido  not  know  if  hon.  Member
 knows  what  a  gherao  is.  It  is  per-
 fectly  non-viclent.  I  would  like  my
 friends  to  understand  before  inter-
 rupting  me.

 I  would  also  like  to  bring  forward
 certain  charge-sheets.  Here  is  the
 ease  one  Nandikuru  Krishna  Upadhyaya
 who  was  detained.  He  was  associated
 with  the  Akanda  Karnatak  Rajya
 Nirman  Parishad.  Here  it  says  that
 in  its  regplution  the  Parishad  had
 asked  for  peaceful  satyagraha,  Now,
 under  Dr,  Katju  “peacefull  satya-
 graha”  also  comes  under  the  purview
 of  this  Act;  “gheraos”  come  under  the
 purview  of  this  Act  and  strikes,  of
 course,  come  under  the  purview  of
 this  Act.  Every  strike  is  not  an  ile-
 gal  strike.  If  it  is  an  illegal  strike  you
 have  enough  weapons  in  your  armoury
 to  use.  Why  do  you  not  see  them?
 What  has  happened  that  you  are  not
 using  them?  Formerly  you  talked
 about  arson,  loot  and  murder,  Now,

 you  bring  this  question.  Those  that  are
 perfectly  peaceful  and  legitimate  move-
 ments—even  those  come  within  the
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 purview  of  threatening  the  “security  of
 the  State.”  °

 Now,  Sir,  I  will‘  bring  forward  cer-
 tain  other  cases  here.  I  would  like  to
 mention  the  question  of  illegitimate
 means.  Again  and  again  we  are  told

 “We  do  not  mind  our  adversaries  using
 legitimate  means.”,  Sir,  this  Govern-
 ment  today  uses  every  illegitimate
 means  to  make  legitimate  means  illegi-
 timate.  I  will  substantiate  my  point.
 Take  the  Bank  Award  for  instance.
 The  bank  award  was  given  by  a  per-
 fectly  legitimate  authority  constituted
 by  this  Government.  We  have  always
 been  told:  “Do  not  go  in  for  illegal
 strikes.  We  stand  for  adjudication
 and  conciliation.  We  stand  by  tribu-
 nals,”  When  the  tribunal  comes  up
 with  an  award,  then  the  Government
 by  its  majority  says:  “No,  we  are  not
 going  to  stand  by  that  award.”  If
 that  was  done  by  other  parties  or  by
 the  workers,  it  would  have  been  dec-
 lared  flegal  I  can  give  you  again
 and  again  cases  of  various  disputes  of
 labour  and  among  the  kisans,  where
 really  they  have  been  fighting  for  the
 implementation  of  awards  and  certain
 decisions  and  agreements  which  have
 been  arrived  at  the  non-implementa-

 tion  of  which  has  provoked  the
 strikes.  Have  you  ever  used  the  Pre-
 ventive  Detention  Act  to  put  under
 detention  those  who  have  not  given
 the  awards  or  those  who  have  not  ac-
 tually  cared  to  abide  by  their  own  Bg
 Teements?  For  instance  I  will  give
 you  one  of  the  latest  instances  that
 we  have  got.  This  was  day  before
 yesterday.  I  am  giving  you  the  case
 of  Sita  Ram  of  the  deck  workers.  On
 the  8th  of  December  Sita  Ram,  one  of
 the  dock  workers’  leaders  was  taken
 into  custody  at  Calcutta.  Why?  What
 was  the  dispute  about?  Because  the
 workers  had  refused  to  carry  more
 than  2  maunds  of  weight  on  their
 heads  and  they  had  asked  for  trollies.
 That  was  in  pursuance  of  an  agree-
 ment  which  had  taken  place  so  many
 years  ago.  Also,  the  workers  had  re-
 fused  to  be  forced  to  work  more  than
 a  hours.  It  is  a  perfectly  legitimate
 trade  union  demand.  It  was  a  per-
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 fectly  peaceful  movement  and  the  fact
 that.it  was  perfectly  legitimate  is
 proved  today.  because  yesterday  the
 Chairman  of  the  Port  Trust  has  called
 the  workers  and  there  is  possibility  of
 some  sort  of  settlement.  This  is  what
 I  say.  You  talk  about  illegitimacy
 I  say  that  the  people  who  are  carrying
 out  illegitimate  actions  are  not  being.
 punished,  but  those  who  go  in  for  le-
 gitimate  trade  union  activities  are  be-
 ing  crushed.  That  is  the  main  reason
 why  you  have  brought  forward  this
 Billi  to  crush  all  genuine  workers’  and
 peasants’  movements.

 I  will  give  you  another  case.  I  do
 not  know  whether  it  is  going  to  make
 any  sence  to  my  iriend  Dr.  Katju.
 But,  I  would  like  to  give  concrete
 cases  instead  of  going  into  a  lot  of
 what  he  has  been  pleased  to  call  “copy
 book  examples”.  Here  is  another  re-
 cent  case  of  the  arrest  of  8  leaders  cf
 the  Maharastra  Kisan  Sabha  and  of
 the  Scheduled  Castes  Federation  in
 Srirampur  in  Maherashtre.  What  was
 done  there?  One  of  the  aemands  of
 the  workers  was  for  implementation
 of  the  bonus  declared  by  the  factory
 due  to  the  workers  and  which  has  net
 been  paid  for  the  last  two  years.
 This  was  also  a  perfactly  legitimate
 form  of  trade  union  activity.  They
 had  a  huge  mass  meeting  and  the
 workers  and  peasants  were  called
 upon  to  strike.  Has  this  weapon  of
 strike  been  declared  completely  illegi-
 timate?  I  would  like  to  know.

 Strike  is  a  weapon  which  has  been
 utilised  and  won  after  centuries  of
 struggle  by  workers  and  they  will  stand
 by  it,  so  that  none  can  deprive  them
 of  it.

 sir,  |  would  like  to  go  into  certain
 other  charge-sheets  which  I  have  got
 here.  There  is  a  case  of  Shri  Prahlad
 Krishna  Kurane  of  the  Reshim  Maz-
 door  Union  in  Bombay.  There  also  the
 charge  established  has  been  that  he
 instigated  workers  tc  adopt  ‘go-slow’
 strikes.  While  Bombay  Government
 knew  that  that  Union,  although  it  had
 been  wanting  a  change  in  the  Indus-
 trial  Tribunal  Award,  was  the  Union
 which  did  not  ask  for  a  ‘go-slow’  strike
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 and  had  been  agitating  that  ‘go-slow’
 strike  was  not  a  weapon  of  getting  the,
 award  changed,  and  enough  strioures
 have  been  given  to  st  by  tHe  Advisory
 Board  ite@if,  “Questions  have  been  put
 by  Mr.  Vsavada,  who  was  Chairman
 of  the  Advisory  Board.  Firstly  he  asks:
 “Wua-  there  such  a  heavy  wage  cut?”
 Then  he  says:  It”  tiflee-was  there
 was  no  need  for  instigating  the  mill
 workers  The  workers  themselves
 would  get  provoked”.  Secondly,  there
 is  the  charge  of  the  workers  using
 violence.  There  the  police  were  asked
 +o  produce  proofs  of  acts  of  violence.
 Up  to  date  they  have  not  been  able
 to  produce  proofs  to  show  where
 that  violence  came  from.  They  have
 not  been  able  to  bring  forward  proofs
 for  one  single  charge.

 These  are  some  of  the  instances
 which  I  put  before  you  and  I  would
 like  an  answer  from  the  hon.  Minister
 to  show  wheather  these  are  Acts
 which  really  disturb  the  security  of
 the  State.

 Sir,  I  have  been  reading  the  speeches
 of  Pandit  Motilal  Nehru  and  I  find
 that  the  same  type  of  arguments  were
 put  forward  by  people  like  Sir  Victor
 Sasoon  and  people  like  the  then  Home
 Minister  Mr.  Crerar  under  the  British
 Govt.  What  is  it  that  he  said?  He
 drew  as  lurid  a  picture  as  Dr.  Katju
 about  weaving  masters  being  killed
 and  industrial  disputes  coming  to  such
 a  height  that  the  whole  structure  of
 society  and  the  State  on  which  it
 stood  was  about  to  collapse.  I  shail
 read  to  you  what  Motilal  Nehru  said
 in  answer  to  that.  He  was  answering
 to  the  specific  charge  of  murder  of
 spinning  masters.  He  said.

 “The  very  fact  that  these  people
 were  chosen  as  victims  shows  that
 there  was  nothing  in  the  nature
 of  upsetting  society  and  all  the
 rest  of  it.  On  the  very  face  of  it,
 it  appears  that  the  motive  was
 personal.”

 In  a  generalised  form,  what  is  it  that
 he  says?  “Supposing  we  grant  that
 there  have  been  acts  of  violence,  then
 it  is  for  the  Government  to  stand  up
 and  suppress  such  acts  by  all!  the  legal
 measures  at  their  dkeouesi.”  You
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 have  already  done  everything  to  have

 pice  oa
 in  your  ordinary  -  law.

 Ew  is  there  in  your  Criminal
 Procedure  (Amendment)  Act  ang you  have  enough  weapons  in

 your moury.  Why  is  it  that’  “you  want  to
 have  this  weapon  of  Preventive  De-
 tention  also?  You  want  it  because
 you  wisti  "to  “trash  your  political  op-
 ponents  and  that  is  the  only  reason
 why  you  have  dons  this.

 I  would  just  like  to’  ‘say  fomething
 about  the  many  bogies  that  have  been
 raised.  My  friend,  Shri  Keshavaiengar
 hag  been  badly  briefed.  I  could  have
 done  it  for  him  better.

 Mr.  Deputy-Speaker:  The  hon.  Mem-
 ber  is  welcome  on  thie  side.

 Shrimati  Renu  Chakravartty:  I  could
 have  been  on  that  side  long  ago,  but
 I  have  chosen  not  to  be  there.  The
 communjst  bogey  has  been  brought  up
 again  and  again.  I  would  invite  my
 friends  on  the  other  side  to  read  the
 speeches  of  their  own  leaders  in  ‘1928-
 29.  I  think  we  from  the  Communist
 Party  could  do  well  to  print  some  cf
 them  Motilal  Nehru  asked:  “Why

 is  it  that  the  M.  N.  Roy  letter  was
 brought  forward  at  fhat  time  by  fhe
 then  British  Government?  It  was  a
 psychological  moment,  because  the
 constitution  was  in  the  melting  pot”.
 I  say  today  it  is  a  psychological  mo-
 ment  now  to  bring  forwarg  the  forgered
 slanders  concerning  the  Communist
 Party  because  of  the  elections  in  An-
 dhra.  We  have  seen  some  of  the  quo-
 tations  that  have  been  given  from  Mr.
 Masani.  Couldn't  Mr.  Keshavaiengar
 get  hold  of  any  better  exponent  of
 communist  ideology  than  Mr.  Masani?
 Several  portions  were  read  out  from
 Marx,  I  am  glad  the  Congress  ben-
 ches  are  studying  Marx  with  such  di-
 ligence  and  I  hope  they  will  imbibe
 some  sense  by  doing  80.

 I  am  not  going  to  answer  what
 Shri  Deshpande  and  the  ‘Freedom  for
 Asia  Group”  have  been  bringing  for-
 ward—the  forgeries  have  been  there
 throughout  history,  There  is  the
 Zenovieff  Petter,  the  M.  N  Roy  letter
 is  there.  Dr.  Katju  vehemently  spoke
 of  the  “spy”  in  the  C.P.I,  Headquarters
 but  he  could  not  actually  give  any
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 thing  concrete  when  we  हिक्ाककन्ाप छ
 him  even  up  to  this  Hme.  So,  these
 forgeries  need  not  be  answered,

 Wha.  i  awe  reason  for  Dr.  Katju
 bringing  this  Bill?  He  said  that  we
 need  some  power  for  protecting  the
 people  from  criminals  “and  we  must
 stand  by  the  people.  We  also  know
 the  way  how  this  power  is  being  used.
 Those  whp  fght  for  the  right  of  the
 people  are  branded  as  criminals.  In
 my  own  constituency  of  24  Parganas,
 again  and  again  we  have  seen  how
 if  you  fight  for  implementing  the  anti-
 eviction  laws  of  the  Government,  itself,
 it  is  the  pwwsents  who  are  evicted  and
 they  are  taken  away  to  jail.  There
 are  4,000  cases  pending  in  24  Parga-
 mas  and  they  are  being  called  “cri-
 minals.”

 I  would  like  a  very  interesting  point
 to  be  made  here.  Facts  and  figures
 have  been  quoted  to  show  that  they
 are  not  putting  political  opponents  in
 jail.  They  say  “We  are  just  putting
 in  jail  criminals  and  other  anti-social
 people”.  In  the  West  Bengal  Assem-
 bly,  the  Chief  Minister’s  answer  to
 one  question  is  interesting.  The
 question  was:  How  many  people  du-
 ring  the  last  five  years  have  been  put
 in  jail  under  the  Preventive  Deten-
 tion  Act,  under  the  West  Bengal  Secu-
 rity  Act  and  under  the  Arms  Act?
 The  answer  was:  949  under  the  West
 Bengal  Security  Act  and  937  under
 the  Prentive  Detention  Act.  The  ce-
 cond  question  was:  How  many  have
 been  detained  for  political  reasons?
 The  answer  was  :  “Not  one”!  80,
 does  it  not  prove  their  point  that
 this  is  not  being  used  against  political
 parties?  I  say  with  all  the  emphasis  at
 my  command—it  is  being  used  to  crush
 political  opponents.  As  Shri  Asoka
 Mehta  said—he  has  no  love  for  the
 Communist  Party—it  is  because  of
 such  repressive  measures  that  the
 entire  people  are  going  to  stand  toge-
 ther  and  fight  against  the  Congress.

 I  would  end  up  by  zaying  this.  Dr.
 Katju  and  those  on  the  other  side
 have  been  very  loud  in  their  chal-
 lernga  to  us  and  Calcutta  has  been
 mode  a  thing  of  derision  by  saying
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 that  this  is  the  field  in  which  the
 eeople  go  to  l66t,  commit  murder  and
 arson.  Let  Dr,  Katju  stand  on  the
 Question  of  Preventive  Detention  Act
 from  the  city  of  Calcutta.  ‘lne  peo-, Ple  of  Calcutta  have  watched  every-
 thing  that  has  gone  on  during  te
 last  five  years  and  J  sbetenge  that
 any  wot  of  us  will  stand  there  against.
 him  and  Dr.  Katju  will  fail  to  get  the
 verdict  of  the  people.

 Shri  Kasliwal  (Kotah-Jhalawar):
 I  am  afraid......

 Shri  V.  G.  Deshpande:  Of  whom?
 Shri  Kasliwal:  [I  am  afraid  I  am

 unable  to  master  the  eloquence  which
 Shri  Chatterjee  had  brought  to  bear
 on  this  question  today.  As  a  man
 of  learning  and  as  a  man  of  erudi-
 tion,  Shri  Chatterjee  troted  out
 many  arguments,  but  when  it  came
 to  a  question  of  hard  facts,  I  am
 afraid  he  did  not  say  much.  Take
 the  case  of  dacoits.  He  said  that
 Dr.  Katju  talks  of  dacoits,  but  were
 there  no  dacoits  during  the  British
 regime?  Yes,  there  were  dacoits
 during  the  British  regime,  but  what
 did  the  British  do?  They  did  no-
 thing.  Today,  for  the  first  time
 after  so  many  years,  we  are  dealing
 with  the  great  manace  of  dacoits
 in  the  States  of  Rajasthan,  Madhya
 Bharat,  PEPSU  and  the  Punjab.  In
 the  State  of  Rajasthan,  for  the  last
 so  many  years,  the  manace  of  dacoits
 has  been  very  great,  Today  for  the
 first  time  we  can  say  that  after  the
 efforts  of  the  Home  Minister  ang  the
 efforts  of  the  Rajasthan  Government,
 this  manace  is  gradually  decreasing.

 Shri  ्,  G.  Deshpande:  Where  Is  it
 decreasing?

 An  Hon.  Member:  They  have  been
 preventively  detained.

 Mr,  Deputy-Speaker:  The  hon  mem-
 bers  is  giving  arguments.

 Shri  द  G.  Deshpande:  He  is  giv-
 ing  facts.

 Mr.  Deputy-Speaker:  Let  there  be
 no  interruption,  I  find  that  whenever
 an  Hon.  Member  from  here  speaks,
 there  is  not  much  of  interest  on  that
 side,  but  whenever  an  hon.  Member
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 on  the  other  side  speaks,  there  is  a
 lot  of  interest.  I  want  to  keep  peace
 in  the  House  and  allow  every  mem-
 ber  to  have  his  say,  but  I  do  not  want
 to  invoke  the  aid  of  any  preventive
 detention  method  to  maintain  order.

 Shri  Kasliwal:  Five  years  back,  the
 Stese  vi  Majastnan  was  being  cut  to
 pieces  by  dacoits,  especially  in  the
 West.  There  were  literally  mundreds
 of  them  who  were  taking  away  people
 and  who  were  looting  property  and
 the  villagers  were  living  in  great
 terror,  but  today  it  is  not  so.  Not  only
 that.  They  have  been  reduced  great-
 ly  in  number  and  now  they  themselves
 are  coming  forward  and  surrender-
 ing.  I  would  remind  the  House  of
 that  great  institution  which  has  re-
 cently  been  opened  in  Jodhpur  for
 the  redemption  of  the  dacoits.  My
 friend  here  is  asking  ebout  the  number
 of  dacoits,  There  were  a  large  number.
 of  dacoits,  and  especially  many  who
 were  harbouring  dacoits,  and  teday
 these  figures  say  that  there  are  only
 nine  people  harbouring  dacoits  who
 are  under  detention  from  Ist  October
 953  to  30th  September,  954  in  Raj-
 asthan.

 Shri  Velayudhan  (Quilon  cum
 Mavelikkara—Reserved—Sch,  Castes):
 What  about  Man  Singh?

 Shri  Kasliwal:  He  does  not  belong
 to  Rajasthan.  I  will  come  to  him
 later.  Now  I  come  to  Madhya  Bha-
 tat.  In  Madhya  Bharat  this  great
 menace  of  dacoits  continued.  I  have
 seen  the  hon.  Home  Minister  himself
 chasing  the  trail  of  dacoits  in  Madhya
 Bharat  and  I  was  very  happy  when
 I  came  to  know  that  the  Home  Minis-
 ter  was  going  on  from  place  to  place

 to  find  out  the  abodes  of  these  harbour-
 ers  of  dacoits.  One  of  my  friends  refer-
 red  to  Man  Singh  and  asked:  How
 is  it  that  even  today  in  spite  of  the
 fact  that  four  States  police  along  with
 the  Central  police  are  trying  to  find
 out  the  whereabouts  of  Man  Singh,
 that  he  is  still  at  large?  Because
 Man  Singh  is  behaving  just  Wke  Robin
 Hood.  He  has  been  robbing  so  many
 people.  He  has  been  giving  looting
 to  many  people,  and  at  the  same  time
 it  is  those  villagers  who  are  giving
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 him  shelter.  That  is  the  reason  why-
 Man  Singh  even  today  has  not  beep.
 captured.
 l  PM,

 I  shall  give  you  some  figures.  In,
 PEPSU  there  were  22  harbourers.  In
 Madhya  Bharat,  in  1953-54,  there.
 were  33  harbourers  of  dacoits.  In,
 PEPSU  again,  in  ‘1953-54,  and  up  to
 September  30,  1953,  there  were  22,
 but  in  this  year,  1954,  there  is  not  a,
 single  case  in  which  a  harbourer  of:
 dacoits  has  been  put  under  detention.
 That  shows  that  there  is  a  great.
 improvement.  Last  time  also  I  spoke.
 on  this  particular  question.

 Shri  Velayudhan:  What  about.
 Delhi?

 Shri  Easliwal:  The  same  is  the  case.
 with  regard  te  Punjab,  There  also
 there  were  certain  harbourers  of  das
 coits  who  were  kept  in  detention  last
 year,  but  this  year,  there  is  only  one.
 single  case.  In  Ajmer,  last  year,.
 there  was  one  case  and  this  year  also.
 there  is  only  one  single  case.  I  may-
 remind  the  House  that  when  Shri
 Asoka  Mehta  spoke  yesterday  on  this.
 question  he  virtually  conceded  that
 so  far  as  the  question  of  harbourers.
 of  dacoits  was  concerned  he  did  not,
 have  much  objection  to  the  use  of:
 this  particular  measure.

 There  is  another  matter  to  which.
 I  would  like  to  refer  and  that  is  with.
 regard  to  the  use  which  is  being
 made  of  this  Act—as  has  been  said  by-
 certain  members—for  the  suppres-
 sion  of  political  parties.  Shri
 N.  C.  Chatterjee  gave  certain  figures.
 and  he  said  that  many  in  Karnataka
 were  under  detention  including  com-
 munists,  If  he  had  referred  to  another
 column  in  the  list  he  would  have
 known  the  position.  Brief  grounds
 for  detention  in  the  case  of  the  de-
 tenus  are  given.  The  grounds  were.
 specific  and  they  were  not  grounds
 of  a  political  nature;  the  persons  were  :
 in  detention  not  because  they  belong,
 to  any  political  party.

 Shri  M.  S.  Gurupadaswamy;  As-
 these  grounds  are  cooked  up.

 Shri  Kasliwal:  They  are  not  cooked
 up.  Then  you  should  challenge  the
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 ‘grounds,  They  are  very  clear.  Take  for
 instance  the  case  of  Bombay.  The  de-
 tenus  were  under  detention  for  vio-
 lent  activities.  In  Uttar  Pradesh,
 the  grounds  were:  inciting  violence,

 ‘for  preaching  violence  to  kisans,  for
 :Gelivering  speeches  and  indulging  in
 .activities  which  were  subversive  to
 law  and  order  and  for  terrorist  acti-
 wvitiles,  and  also  for  goondaisin.  Take
 the  case  of  West  Bengal.  There  were
 26  persons  detained  for  indulging  in
 activities  which  were  subversive,  for
 preaching  violence;  four  for  goonda-
 ism,  three  for  smuggling  and  profite-
 ering  in  essential  commodities  and
 -they  belong  to  these  parties:  3  C.P.L.,
 3  RCPIL,  SPI,  ]  BSP.  SSP.
 and  |  BPI,  I  also  submit  that  there
 ware  Congressmen  also  who  had  been
 arrested  and  detained  under  this  head
 for  activities  which  were  violent.  All
 -these  people  were  put  under  deten-
 tion  not  for  the  simple  reason  that

 -they  belonged  to  any  particular
 party.  They  have  been  arrested  for

 -their  activities  which  have  been  sub-
 versive  and  against  the  interests  of
 the  State.  They  have  been  arrested

 -for  activities  which  have  been  of  the
 nature  of  black-marketing  and  other
 activities  which  come  under  the  cate-

 gory  of  sabotage  of  essential’  supplies.
 Other  things  also  have  been  men-

 tioneg  about  this  Bill  but  Io  am  net
 going  to  enter  into  those  questions,

 _because  I  wanted  to  confine  myself
 primarily  to  the  question  of  dacoities
 in  the  State  of  Rajasthan,  Madhya
 Bharat  and  PEPSU.  I  am  very  glad
 that  so  far  as  this  aspect  of  the  legis-
 Jation  is  concerned,  this  measure  is
 working  very  successfully  against
 those  harbourers  of  dacoits.

 श्री  भागवत  झा  आजाद  ;  माननीय  उपाध्यक्ष
 महोदय  ।  माँ  यह  मानता  &  कक  मंत्री  महोदय  ने

 हस  कानून  के  अन्तर्गत  हम  लोगों  के  पास  जो

 सूचना  भेजी  हैं  वह  सूचना  इस  बात  की  द्योतक
 हैं  'कि  पिछले  कुछ  वर्षा'  से  जब  से  यह  कानून
 ला  आ  रहा  हैं  तब  से  इस  कं  अन्तर्गत  बहुत
 कम  लांग  नंजर बंद  रखे  गये  हैं  A  मं  इसक  लिए
 मंत्री  जी  को  धन्यवाद  पता  हूं.  i  मगर  मेँ  जानना

 श्वा हम गा  कक  क्‍या  दश  मेँ  स्थिति  मेँ  सुधार  हौने
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 पर  भी  इस  कानून  को  अब  रखने  की  जरूरत
 हैं  ।  में  यह  मानता  &  कीक  संविधान  में  सरकार
 को  यह  अधिकार  दिया  गया  हैं  कि  जब  जब  इस
 दूर  में  आपित्त  काल  हो,  जब  जब  इस  दंश  में
 कोई  भारी  संकट  आये  तॉँ  वह  एसे  कानून  बनाये
 जिन  कानूनों  के  अनुसार  उन  मांगों  को  जॉ
 विधान  के  खिलाफ, या  राज्य  के  खिलाफ  काम
 करण  हैं  उन  को  बिना  ट्रायल  के  नजरबंद  कर
 दिया  जाये 1  मी  इस  अधिकार  को  मानता  हूं  1
 लोकन  माँ  यह  अर्ज  करना  चाहता  हूं  कि  जहां
 सावधान  ने  हमें  यह  अधिकार  दिया  हैं  फक  हम
 एसा  कानून  बना  सकते  हैं  जिस  के  जरिये  हम
 एसे  ज्यादतियों  को  चो  दश  के  खिलाफ  या  राज्य
 के  खिलाफ  काम  करते  हाँ  बिना  मुकदमा  चलाये
 जेल  में  बन्द  कर  सकते  हैं  हमें  इस  का  दुरुपयोग
 नहीं  करना  चाहिये  1  जिस  समय  सरदार  पर्वत
 ने  इस  सदन  में  इस  बिल  को  रखा  था  हमार
 पैमा  चो  उस  समय  यहां  थे  जानते  हैं  कीक  उनकी
 पलकों  में  आंसू  थे  ऑर  उनको  कई  रात  नींद
 नहीं  आई  थी  i  उस  वक्‍त  उन्होंने  यह  भी  कहा
 भा  कि  वह  इसे  सिफ  एक  साल  के  लिये  लाना
 चाहते  हैं  ।  उस  वक्‍त  इस  दश  की  आर्थिक,
 राजनीतिक  ऑर  सामाजिक  स़्थिति  बहुत  गम्भीर
 थी  ।  यह  बात  सच  हैं  पीक  उस  समय  लोग  अपने
 हाथों  मैं  बम,  अस्ताल,  एसिड  इत्यादि  ले  कर
 चलत्ते  थे उस  समय  सरकार  के  सामने  बड़ी
 कठिनाइयां  थीं  ।ला  एड  आहर  की  पोजीशन  बड़ी
 खराब  थी  ।दंश  में  खाद्य  समस्या थी.  कपड़ें  की
 कमी  थी  इन  सब  समस्याओं को  हल  करने  के
 लिये  सरकार  के  हाथ  मजबूत  करना  बहुत  जरूरी
 था  आर  एसे  कानून  की  आवश्यकता  भी  थी
 dies  आज  माँ  समझता  हं  कि  इस  जनतन्त्र
 को  बने  हुए  सात  आठ  साल  हो  गय॑  हैं  ऑर  देश
 की  स्थित  भी  सुधर  गई  हैँ  -  आज  हमने  खाद्य
 समस्या  का  समाधान  कर  लिया  हैं  1  आज  दश
 मेँ  कपड़  की  समस्या  नहीं  हैं  ऑर  मुझे  खुशी
 होती  हैं  मंत्री  महोदय  से  यह  सुन  कर  फक  अब
 हम  इतने  हजार  गज  कपड़ा  तरकशों  को  भेजने
 के  काबिल  हो  गये  हैं  |  पहली  पंचवर्षीय  योजना
 के  अधीन  हम  ने  काफी  प्रगति  की  हैं  ।  आज
 बुश में  शान्ति  हैं।  लोग  कलकत्ता
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 ad  शहरों  में  जहां  वे  पहले  बम,  िस्ताँल
 इत्यादि  हाथ  में  ले  कर  चला  करते  थे  अब  नहीं
 चलते  हैं  -  हमारी  आर्थिक  स्थिति  भी  सुदृढ़  बन
 चुकी  हैं  |  इन  सब  कामयाबियों  के  लिये  माँ
 सरकार  का  धन्यवाद  बूता हुं  गृह  मंत्री  यह
 कहते  हुए  सुने  जाते  हैं  कि  उन्होंने  एन्टी-सोशल
 एलीमॉंदूस  पर  काबू  पा  लिया  हैं  ।  यह  बहुत
 अच्छी  चीज  हैं  1  ता  माँ  पूछना  चाहता  हूं  वीक
 क्‍या  आज  इस  बात  की  आवश्यकता  हैँ  कि  हम
 इस  कानून  को  जर  एक  साल  के  लिये  नहीं
 यॉर्क  तीन  साल  के  लिये  जारी  रखें  ?  मेँ
 'सकता  हूं  कि  यह  देखते  हुए  कि  दश  ने
 कितनी  प्रगति  की  हैं,  कितनी  उन्नत  की  हैं
 जर  कितना  आगे  बढ़ा  हैं  इसकी  कोर्ड
 आवश्यकता  नहीं  हैं  |  हमार॑  मित्र  श्री  कासलीवाल
 ने  बताया  कि  राजस्थान  आर  मध्य  प्रदेश  मेँ
 डाकुओं  की  मरमार  हैं  tr  मेँ  भी  राजस्थान  अपने
 बन्धुओं  के  साथ  गया था  ऑर  मुझे  मालूम  हैं  कि
 वहां  दिन  दहाई  डाके  पड़ते  हैं  ऑर  वहां  क॑
 आदमियां  का  जीवन  खतर  मेँ.  हैं  ।  a  पूछना
 चाहता  हु  क्या  सरकार  के  पास  साधारण  कानून
 नहीं  हैं  जिस  को  कक  वह  इन  डाकुओं  क॑  खिलाफ
 इस्तेमाल  कर  सके  ।  हमार  पास  कक्रमिनल
 प्रोसीजर  कोड  हैं!  ऑर  मेँ  समझता  हूं  कि  यह
 काफी  हैं!  लीक  अगर  सरकार  समपत्ति  हैं  कि
 यह  काफी  नहीं  हैं  तो  उसको  उसमें  सुधार  करने
 चाहियें  !  गुंडा  एक्ट  बनाना  चाहिये  जिस  के
 जरिये  उन  लोगों  को  जो  हमार॑  द॑श  में  शान्ति
 आँ  सुरक्षा  को  खतरा  पौदा  करते  हैँ,  इस  कानून
 के  अन्दर  लाया  जा  सके  |  ो  स्टेटमेंट  हमें  दिया
 गया  हैं  अगर  आप  उसकी  'फिगर्स  को  रखें  तॉँ
 पता  लगेगा  फक  अधिकतर  इस  कानून  का  प्रयोग
 पसे  आदमियां  के  खिलाफ  किया  गया  हैं.  जो
 कसी  राजनीतिक  पार्टी  से  ताल्लुक  नहीं  रखते
 हैं  ऑर  डाक्टर  काटजू  ने  भी  यही  कहा  हैं  कि
 हम  इसको  किसी  पोलेटिकल  पार्टी  के  खिलाफ
 इस्तेमाल  करना  नहीं  चाहते  हैं!  -  आपने  अपने
 स्टेटमेंट  में  यह  पढ़  कर  बत्ताया  हैं  'कि  आपने  ९०४
 ब्यीक्तियाँ  को  वायलेंट  एक्टीविटीज  में  गिरफ्तार
 किया  -  आपने  यह  नहीं  बतलाया  फक  यह  वॉयलेट
 एक्टिविटीज  करने  वाले  किस  पार्टी  के  थे।
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 am  यह  वायलेंस  करने  वाली  पोलिटिकल
 पार्टियां  हैं  तो  में  समझता  हूं  कि  ॉ  हमार॑
 देश  का  साधारण  कानून  हैं  उसके  अन्दर  आप
 उनको  बन्द  कर  सकते  हैं  1  गुंडों  का.  आप
 साधारण  कानून  में  नज़र बन्द  करीं  |  आपने  कहा
 कि  इस  कानून  का  उपयोग  उन  लोगों  के
 खिलाफ  किया  गया  जो  कि  होता  को  द्वार
 करते  हैं  जो  आपने  २६९  की  संख्या  बतलाई  हैं
 उनमें  -से  सब  को  आप  साधारण  कानून  के
 अन्दर  सजा  द  सकते  हैं  t  अगर  द॑श  का  साधारण
 कानून  इतना  मजबूत  नहीं  हैं,  अगर  द॑श  का
 कानून  इस  लायक  नहीं  हैं  फक  हम  एसे  गुंडों
 को,  बदमाशों  को,  शान्ति  आर  सुरक्षा  को  मंग
 करने  वालों  को  सजा  द॑  सके  पत्तों  आवश्यकता
 इस  बात  की  हैं  कि  आपने  जो  कानून  पास  किया
 हैं.  उसमें  सूधार  करं  |  अगर  आपका  साधारण
 कानून  गुंडों  को  दबाने  के  लिये  काफी  नहीं  हैं
 तॉँ  आप  पाल लिया मोंट  क॑ सामने  आइये  ऑर  कहिये
 कि  हमको  गुंडों  को  दबाने  के  लिए  ताकत
 चाहिये;  त्यों  हम  बिना  किसी  चूं  चपड़  Be आपको
 बहे  अधिकार  दंगे  t  लोकल  हम  यह  नहीं  चाहते
 कि  इस  क्िवीटिव  डिटेन  एक्ट  को  गुंडों  के
 नाम  पर  कायम  रखा  जाय  a  मेर॑  पास  इसके  लिये
 एक  ऑ  दलील  हैं  7  आपने  जा  संख्या  दी  हैं  अगर
 उस  पर  विश्वास  किया  जाय,  आर  हम  उस  पर
 विश्वास  करते  हैं,  ता  हमें  मालूम  होता  हैं  कि
 सरकार  ने  इस  कानून  का  बहुत  ही  कम  उपयोग
 किया  हैं,  राज्य  सरकारों  ने  इसका  बहुत  कम
 उपयोग  किया  हैं,  ऑर  अगर  इसका  प्रयांग  हुआ
 भी  हैं  तॉँ  फंसे  आदमियों  के  लिये  a  गूंज  हैं.
 बदमाश  हैं,  या  जां  केत  हैँ  |  यह  आपक॑  फिगर
 बतलाते  हैं  -  अगर  एसी  ही  बात  हैं  तता  फिर  फंसे
 कानून  को  जिसको  हमार  मित्र  कहते  हैँ  फक
 एक  गणतंत्र  के  लिये  शोभनीय  नहीं  हैं,  उचित
 नहीं  हैं,  क्‍यों  बढ़ाया  जाय  जर  क्‍यों  न  हम  एक
 विशेष  कक्रमिनल  एक्ट  अदायें  जिसके  अनुसार
 हम  इन  मनुष्यों  को  सजा  द॑  सके  ?  इसलि
 जो  संख्या  आपने  हमार॑  सामने  पेश  की  हैं  उसक
 दखते  हुए  में  समझता  &  कि  यह  आवश्यक  नह
 हैं  कक  हम  इस  कानून  का  तीन  साल  के  सिर
 बढ़ायें
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 श्री  भागवत  मा  आजाद

 किस  समय  यह  कानून  बनाया  गया  था  उस
 समय  हमारी  इच्छा  क्‍या  थी  ?  हमारी  इच्छा  यह
 थी  गणतंत्र  में  विश्वास  करने  बाली  जितनी
 पार्टियां  हैँ  चाहे  वह  कांगेस  पार्टी  हो,  या  प्रजा
 सोशलिस्ट  पार्टी  हो  या  कोई  भी  पार्टी  हो  जो

 गणतंत्र  में  विश्वास  करती  हैं,  उन  सब  का  एक
 मोर्चा  बनावे  र  उसके  द्वारा  उन  दलों  से  ड़ी,
 इस  कश  की  शान्ति  आर  सुरक्षा  कायम  रखने  के

 लिये,  जो  फक  गणतंत्र  में  विश्वास  नहीं  रखते

 हैं  -  इसलिये हमने  यह  कानून  बनाया  था  |  इस

 कानून  के  बनने  के  बाद  हमने  दिखा  कि  एक  मोर्चा
 बना  जर  कांगेस  पार्टी  ने  उन  पार्टियों  का  जो

 वायलेंस  मेँ  विश्वास  करती  हैं  उतना  ही  विरोध

 फक या  जितना  कि  प्रजा  सां शो लिस्ट  पार्टी  ने  ऑर

 दूसरी  पार्टियाँ  ने  ।  उस  मांगे  के  बनने  के  बाद
 आज  दश  में  शान्ति  हैं  न  केवल  राजनीतिक
 मांग  पर,  बालक  आर्थिक  र  सामाजिक  मोर्चो

 पर  भी  ।  हंसी  अवस्था  में  में  जानना  चाहता  हूं
 रैक  क्या  यह  आवश्यक  हैँ  कि  हम  इस  कानून
 को  अपनी  स्टंदयूट  बुक  पर  तीन  साल  के  लिये

 झाँप  रखें  1  हमार॑  प्रजा  सोशलिस्ट  पार्टी  के  नेता

 कृपालानी  जी  ने  कहा  हैं  ऑर  र  लोगों  ने  भी

 इस  बात  को  कहा  हैं  बक  हमारी  बैॉंदीशक  नीति
 ने  संसार  में  एक  स्थान  प्राप्त  कर  लिया  हैं  |  हम
 आपकी  हर  बात  को  मानते  हैं  a  हम  इस  बात

 को  मानते  हैं  पक  आपकी  वैदिक  नीत  ने

 संसार  में  दश  के  लिये  एक  स्थान  प्राप्त  कर  "लिया

 हैं,  हम  मानते  &  कक  हमारी  खाद्य  समस्या  बहुत
 हद  तक  हल  हो  गयी  हैं  हम  मानते  हैं  फक

 सामाजिक  स्तर  पर  भी  आपने  कार्य  किया  हैं

 झाँस  आपने  स्पेशल  मैरिज  एक्ट  पास  किया  हैं
 जोर  फीहन्दू,  मैरेज  एंड  डाइवोर्स  बिल  पास  करने

 वाले  हैं  1  हम  इस  बात  को  मानते  हैं  कि  कांगेस
 गवर्नमेंट  ने  हर  स्तर  पर  कार्य  'किया  हैं,  उसने

 राजनीतिक  स्तर  पर,  सामाजिक  स्तर  पर  ऑर

 आर्थिक  स्तर  पर  बर्बरता  कायम  की  हैं,  ऑर  इस
 प्रकार  जनता  की  अपने  प्रात  आस्था  बांदा  की  हैं  ।

 हँसी  पीरी स्थित  में  जब  कि  देश  में  कोई

 इमरजेंसी  नहीं  हैं  तो  फिर  फंसा  कानून  बनाने
 की  क्‍या  आवश्यकता  हैं  ?
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 इस  कानून  का  सबसे  आपराधिक  परिसंघ
 कम्युनिस्ट  पार्टी  का  हवाला  देकर  किया  गया
 हैं  ऑर  हमार  जो  भी  मित्र  उनके  खिलाफ  बालें
 हैं  उन्होंने  कहा  हैं  कि  कम्युनिस्ट  पार्टी  पहला.
 में  विश्वास  करती  हैं  ऑर  गणतंत्र  में  विश्वास
 नहीं  करती  हैँ  आर  इसलिये  यह  कहा  जाता
 हैं  कभी  इस  कानून  को  रखा  जाना  चाहिये  1  माँ
 जानता  &  'कि  सन्‌  ५०  में  जब  यह  कानून  बनाया
 गया  था  तां  उस  समय  एक  हाईकोर्ट  कलम
 की  एक  नोक  से  बहुत  से  कम्युनिस्टों  को  छोड़ने
 वाली  थी  i  उस  समय  एसिड  की  बोतलं  आर
 बम  फेंके  जाते  थे उस  समय  कम्युनिस्ट  एक
 ज॑ब  में  किर्च  र  दूसरी  में  रिवाल्वर  लिये
 घूमते  थे  ।  उस  समय  हमको  इस  तरह  के  कानून
 की  आवश्यकता  थी  |  लोकल  आज  हम  दखते
 हैं!  फक  हमारा  दश  यह  समझता  हैं  कि  हम  उन
 दश  को  भी  जो  गणतंत्र  में  विश्वास  नहीं  करते
 हैं  साथ  ले  कर  चलें,  ता  एसी  अवस्था  में.  माँ
 पूछता  &  कि  यह  कहां  तक  ठीक  होगा  फक  एक
 ओर  ता  हम  को-ग्जस्टैॉस  का  समर्थन  कराँ  आर
 दूसरी  ओर  इस  प्रकार  का  कानून  बनावें  r  इन
 दोनों  चीजों  में  समता  ही  दिखायी  दंती  हैं  |
 मुझे  विश्वास  हैं  क  कम्युनिस्टों  ने  अपने  पहला
 के  तरीकों  माँ  विश्वास  को  छोड़ा  नहीं  हैं  ny  माँ
 जानता  ह  कि  वे  कभी  नहा  कहते  पक  हम
 आपसी  हैं!  i  लोकल  वह  कहते  हैं  कि  हम
 विधान  क॑  अनुसार  पार्लियामेंट  में  आये  हैं.  ऑर
 विधान  के  अनुसार  ही  अपना  ध्येय  प्राप्त  करना
 चाहते  हैं  r  में  जानता  हूं  कि  उन्होंने  अपनी
 पठित  नहीं  बदली  हैं  आर  वे  आहा  में  विश्वास
 नहीं  करते  हैं,  ऑर  कहते  हैं  क  यह  पूंजीपितियों

 -की  सरकार  हैं  ॉ  इसको  हम  उलटना  चाहतें
 हैं  -  लेकिन  अगर  वे  इस  सरकार  को  उलटने  के
 लिये  वायलेंट  मिन्स  'अख्तियार  कर  तो  आप  तीन
 विन  के  अन्दर  इमरजेंट  पार्लियामेंट  बुला  सकते
 हैं  और  यह  आऔधिकार  ले  सकते  हैं  -  लोकन  जब
 तक  इस  प्रकार  की  कोई  इमरजेन्सी  न  चनो  तब
 तक  इसकी  क्या  आवश्यकता  हैं  |  आज  तो  वे
 लोग  यह  करते  हैं  क  विद्यार्थियों  में  जाते  हैं,
 फैक्टरियां  में  जाते  हैं  आर  वहां  अपना  प्रचार
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 करते  हैं  a  तो  आप  अगर  उनका  मुकाबला  करना
 चाहते  हैं  तो  आपको  भी  वैसा  ही  मार्च  बनाना
 होगा,  आपको  भी  फैक्टरियां  में  आर  विद्यार्थियों
 में  जाना  होगा  आर  जो  टॉकॉटिक्स  वह  काम  में
 ला  रहे  हैं  उन्हीं  से  उनका  मुकाबला  करना
 होगा  लकन  अगर  आपने  केवल  उनकी  पुरानी
 हॉकीटक्स  को  याद  रखा  जर  इस  तरह  के  कानून
 नाय  तो  विश्वास  रखें  कि  उससे  कोई  असर
 होने  वाला  नहीं  हैं  a  इसलिये  में  गृहमंत्री  जी  से
 पूछना  चाहता  &  क्या  आज  द॑श  में  शान्ति  हैं  ?
 क्या  आज  दश  में  खाद्य  समस्या  का  प्रश्न  हल
 नहीं  हो  गया  हैं  ?  क्या  आज  द॑श  की  सामाजिक
 फस्थाति  भी  अच्छी  नहीं  हैं  ?  क्या  आर्थिक  कहलाती
 सुगढ़  नहीं  हो  गयी  हैं  ?  अगर  इन  प्रश्नों  का
 उत्तर  हां  हैँ  तो  इस  कानून  की  क्या  आवश्यकता
 हैं  ?  अगर  उत्तर  नहीं  हैं  तो  यह  कानून  ईदुल
 नहीं  हुआ  हैं  आज  किसी  प्रकार  भी  मेरी  ष्टि
 में  इस  कानून  की  आवश्यकत्ता  नहीं  मालूम
 पड़ती  हैं  ।

 डा०  एन०  खर  :  उपसभापति  जी,  माँ
 कानून दां  नहीं  हूं  |  मेँ  एक  लेन ेहूँ  और  लेवोन
 की  हैसियत  मोहिनी  बात  करूंगा।  हां,  वह  जरूर
 #  कि  अगर  लेमन  के  रस  में  थोड़ा  नमक  मिर्च
 डाल  दिया  जाय  त्यों  जरा  लजीज  हो  जाता  हैं  1

 यह  जो  प्रमोटर  पड टशन  बिल  हैं  मेँ  इसको
 पैप्रचीटिव  पहचान  बिल  नहीं  मानता  बल्क  माँ
 इसको  कांगेस  प्रोमोशन  बिल  मानता  हूं,
 क्योंकि  इस  कानून  की  अवधि  बढ़ाने  की  इच्छा
 हमार  माननीय  मेजर  होमो  साहब  कर  रहे  हैं  ।
 आर  कंवल  उनकी  ही  इच्छा  अवधि  बढ़ाने  की
 नहीं  हैं  |  यह  कानून  कांगेस  आंटक्शन  कानन
 होने  से  वह  चाहते  हैं  मक  यह  हमेशा  कायम  रहे  ।
 वह  चाहते  हैँ  कि  इस  काले  कानून  को  हमारी
 कानून  की  किताब  में  कायम  मुकाम  कर  दिया
 जाय  t  यह  उनका  पुख्ता  इरादा  हैं  |  यह  बात
 उनकी  परसों  की  स्पीच  से  भी  साफ  जाहिर  हैं  ।
 इसीलिए  माँ  कहता  ह्  कि  वे  अवधि  बढ़ाने  का
 द्र कोस ला  क्‍यों  करते  हैं  ?  यह  पुरफ़रेब  तख़य्युल
 #  -  उनका  इरादा  इस  कानून  को  पक्का  बनाने
 का  हैं  ऑर  माँ  सम भत्ता  हूं  कि  उनको  एसा
 नहीं  करना  चाहिए।  अगर  वह  दावा  करते  हैं  कि
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 हम  जनता  के  सेवक  आर  रक्षक  हैँ  ता  उनको
 जनता  का  भक्षक  ऑर  तिनक  होने  की  कोशिश
 नहीं  करनी  चाहिए  1  एसी  मेरी  उनके  प्रीत  नम्‌
 विनती  हैँ  ।

 अगर  मेरा  सरिस्का  गृहमंत्री  होता  तो  वह  कमी
 भी  हँसा  कानून  न  लाता  1  अगर  हम  बांग वां
 होते  तो  गुलशन  को  लुटा  देते  :  हम  जनता  की
 सिविल  लिबर्टी  का  गला  कभी  न  चाटते  !
 लेकिन  क्या  किया  जाय,  सब  लांग  जिन्दा  दिल
 नहीं  होते,  कुछ  मुर्दा  दिल  भी  होते  हैं  ।  अगर
 कोई  मुर्दा  दिल  हैं  तो  उसका  कोई  इलाज  नहीं
 हैं  ।  शंकर,  अम्मां  कैलाशनाथ,  माँ  जानता  हूं
 कि  तुम  श्मशान  माँ  रहते  हो,
 इसीलिए  तुमको  माँ  ने  मुर्दा  दिल  कहा  हैं  t

 [Surimatr  KHONGMEN  in  the  Chair]

 तुम  श्मशान  माँ  रहते  हो  ऑर  तुम  को  चिता
 भस्म  का  बड़ा  शॉक  हैं  t  तुमको  अपने  शरीर  मेँ
 चिता  की  भस्म  लगाने  को  चाहिए  |  अस्तु  तुम
 नागरिक  स्वतंत्रता  का  गला  नाटो,  उसकी  चिता
 'कलाओं  आर  उसकी  भस्म  से  अपना  अंग
 विलुप्त  कर  दो  |  तुम्हें  एसा  करने  का  अख्तियार
 हैं  1  लेकिन  याद  रखो  फक  जब  उस  भस्म  से

 भस्मासुर  पैदा  हो  जायगा  तो  फिर  तुमको  नारायण
 की  शरण  लेनी  पड़गी  ऑर  तुमको  नागयज्ञ  ही
 बचायेगा  ।  अब  शंकर  अगर  न  मानों  तो  क्या
 रिया  जाय  ।  कोई  इलाज  नहीं  हैं  |  इसकी  वजह
 क्या  हैं  ?  बहुत  सी  दलीलें  हाउस  की  मुख्यालय
 पार्टीज  की  तरफ  से  पेश  की  गयी  हैं  t  =e
 कांगेस  वाले  भी  तो  इसके  खिलाफ  बाले  हैं  ऑर
 कई  पक्ष  में  बोले  हैँ  -  अभी  एक  हमार॑  मित्र

 पक्ष  में  बाले  जर  इधर  की  तरफ  से  दो  तीन  हमार
 मित्र  लांग  इस  के  खिलाफ  बोले  tT  बोलने  वाला
 में  से  एक  हमार॑  मित्र  श्री  लीग  थे  1  शायद
 उन्होंने  यह  महसूस  कर  लिया  फक  इस  विधेयक
 के  जारी  रखने  की  उनकी  दलील  कमजोर  हैं  र
 नाक़ाबिल  हैं  इसलिये  उन्होंने  अपनी  ताकत
 बढ़ाने  के  लिये,  जोर  लाने  के  लिये  ीच्लदूज'  मेँ
 से  कुछ  पुष्टि मोदक  तत्व  उधार  लिया  ऑर
 उसका  उपयोग  करके  अपने  में  ताकत  बढ़ा  ली
 फँसा  आदमी  किसी  काम  का  नहीं  हैं  ।  एक
 दूसर॑  कांगू सी  सावन  बोले  “I  loath
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 [हा०  एन०  बी०  खरी
 this  Bill.”  लूट।  8  Deniel  come
 to  judgment,  फंसा  मेँ.  समझा,  जर
 खुश  हुआ  ।  लेकिन  तुरन्त  ही  उन्हांने  कह,
 दिया  कि  But  I  support  the  Bil

 कसी  भयंकर  नीत  हैं  ।  उस  नीति
 कौ  देख  कर  मेर॑  सरीखे  ईमानदार
 आदमी  के  दिल  में  आश्चर्य,  क्रोध,  दु:ख,  क्लेश,
 करुणा  ऑर  दया  यह  सब  भाव  पेंदा  होते  हैं  ।
 क्या  नीति  हैँ  आपकी,  आपकी  नीत  तो  एसी  ही
 हैं  फक  जैसे कि  सुहाग  का  टीका  तो  भाल प्रदश  में
 लगायें  रामप्रसाद  के  नाम  से,  मगर  घर  में  रहेंगे
 हमेशा  यूसुफ  शरीफ  के  ।  मेँ  उनसे  विनती
 करूंगा  कि  आपको  एसी  नीत  छोड़  दनी
 चाहिये  7  हमार॑  मित्र  जो  इस  विधेयक  के  पच
 में  चले  उन्होंने  हमार॑  सरीखे  लागों  को  जो  इस
 बिल  का  विरोध  करते  हैँ  कोड-मॉर्डन  कहा,
 चूहे  वर्गौरह  बनाया,  वाह,  वाह  क्या  भाषा  हैँ
 उनकी  ।  लोकल  माँ  कहूंगा  फक  अगर  वह  हम
 लांगा  को  चूहा  कहते  हैं  तो  हमें  भी  उनको
 टरमाइट  कहने  का  आऔखित्यार  हें  ।  धीर  घीरे
 करके  वह  हॉमांक्रेसी  को  पार्सल  करने  वाले  लोग
 #  और  उनके  नेता  लांग  वाइट  एलीफॉट  हैं
 इंमाक्रेसी  को  कुचले  डालते  हैं  1  यह  व्हाइट
 आपस  हमारी  डेमोक्रेसी  को  घुन  लगा  रहे  हैं,
 धीर  धीर  निगल  निगल  कर  खाये  चले  जा  रहे
 हैं  फँसे  कपड़ों  को  या  कागज  को  दीमक  लग
 जाय  ता  सब  चाट  जाता  हैं  7  इसीलिये  मॉँ  कहता

 &  कि  वे  लोग  दीमक  राशि  हैं  !
 A  huge  heap  of  white  ants  eating

 up  our  democracy.
 Pandit  Thakur  Das  Bhargava  (Gur-

 gaon):  It  is  a  very  parliamentary  ex-
 pression.

 wo  एन०  to  we;  I  think  it  is  quite
 parliamentary,  in  reply  to  Rats  and
 Verming,  अलंकार  हैं,  सत्य  नहीं  हैं  t

 श्री  dio  dio  देशपांडे  :
 अरससकेषु  कवित्व  निवेदन

 पेरिस  मालिक  सोनाली  मालिक  ।

 श्री  एन०  बी०  खर॑  :  एक  शख्स  ने  यह  भी  कहा
 आर  हमार॑  निगम  जी  ने  भी  हमें  यह  चुनाँती  दी
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 हैं  कभी  इस  बिल  की  बिना  पर  हम  उनसे  चुनाव
 लार्ड  -  उनका  चुनाव  का  चैलेंज  हमें  स्वीकार्य
 हैं  ऑर  हम  उसको  लहंगों  लोकल  चुनाव  कसा
 होता  हैँ  यह  द॑ख  कर  मुझ  एक  कविता  याद
 आ  गयी  जिनमें  आपको  सुनाये  पता  हूं  +

 'भाबी  हैं  इश्क  की  चाँ सर,  लगी  हैं  नाम  की  बाजी  |
 पड़  हैं  जख्म  के  सांसे,  सनम  जाने  कक  हम  जानें  Ww
 इश्क  आर  चुनाव  दोनों  यकसां  हैँ  |  इश्क  की
 जगह  चुनाव  तबदील  कर  ईद  तो  यह  कविता  बढ़ी
 मजेदार  आर  फिट  बैठती  हैं  -  नाम  की  बाजी  हैं
 जरे  जख्म  के  पांसे  हैं  आर  वह  पांसे  वही  हैं
 जिनका  महाभारत  में  शकील  मामा  ने  पांडवा
 को  हराने  के  लिये  इस्तेमाल  (किया  था  आज  के
 पांसे  भी  बॉँस  ही  कपटी  हैं  चेस  शक्ति  माम  के
 थे  आर  इस  लोडेड  डाइस  (Loaded  dice)  का
 सबूत  अभी  परसों  मिला  जब  सुप्रीम  कोर्ट  में
 श्री  कामथ  की  चुनाव  याचिका  पर  न्यायालय  ने
 कांगू सी  उम्मीदवार  का  चुनाव  अवैध  ठहरा
 दिया  ऑर  यह  फैसला  दिया  कि  यह  लोडेड
 डाइस  थी  Y  मेँ  कहता  हूं  कभी  एसे  फरेबी  चैलेंज
 देने  से  क्या  फायदा  लोकल  ्तो  भी  घटनाओं  मत,
 हम  तुम्हार॑  साथ  यह  चाँ सर  इलेक्शन  की  खेलेंगे
 आर  कब  खेलेंगे  1  यद  जां  प्रवौन्टव  पड टशन
 एक्ट  बनाया  गया  हैं,  मैरी  समझ  में  नहीं  आता
 फक  यह  क्यों  बनाया  गया  हैं  आर  मजा  यह  कि
 इसको  अमी  और  आगे  जारी  रक्खा  जा  रहा  हैं  rt
 इनके  पास  तो  आगे  से  ही  कानूनों  का  एक  जंगल
 सा  पड़ा  हैं  ऑर  कोई  भी  कानून  का  इस्त॑माल'
 करके  वे  वह  सब  बातें  जो  वह  बंद  करना  चाहते
 हैं,  करा  सकते  हैं,  इस  कानून  की  क्‍या  जरूरत
 हैं  ऑर  आगे  के  फ्लियं  इसको  क्यों  कायम  रक्खा
 जाय,  लकन  हम  दखते  हैं  कि  हमेशा  जब
 इसकी  मियाद  ख़त्म  होने  को  होती  हैं  तत  इसकी
 अवधि  बढ़ाने  की  चेष्टा  होती  हैं  और  मालूम  होता
 &  फक  इसकी  अवैध  कभी  ख़त्म  न  होगी  1  यह
 अविधि  बढ़ाने  की  चेष्टा  एसे  ही  बढ़ती  जायगी
 जसे  फक  पुराणों  में  हनुमान  की  एम  का  वर्णन

 आया  हैं  1  माँ  पूछना  चाहता  &  फक  तुम्हारा  यह
 प्रिवीन्टव  'डिटेन  एक्ट  कलकत्ता  में  जहां  पर
 एक  पेसा  ट्राम  का  किराया  बढ़ाने  के फलस्वरूप
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 हड़ताल  द्  थी  वहां  पर  कामयाब  हुआ,  माँ
 कहेगा  कि  नहीं  कामयाब  हुआ  ।  इन्दर  मेँ
 जहां  हाईकोर्ट  जलाया  गया  वहां  पर  तुम्हारा  यह
 कानून  कामयाब  हुआ,  नहीं  हुआ  7  फंसे  माँ
 सेकड़ों  उदाहरण  दूं  सकता  हूं  जिनसे  सिद्ध
 हो  जायगा.  कि  तुम्हारा  यह  एक्ट  कामयाब  नहीं
 हुआ  आर  जब  एसी  हालत  हैं  तब  काहे  को  तुम
 इसको  जारी  रखना  चाहते  हो  इसको  छोड़  दो,
 इसको  मत  लावा  |

 आचार्य  कृपा लानी  (भागलपुर  व  पूनिया)  :
 स्पीच  ख़त्म  कर  दी  ?

 tTo  एन०  बी०  स्वर  :  बस  हांड़ा  सा और  कहना
 बाकी  हैं  |  इस  कानून  को  जारी  रखने  से  उनका
 उदेश्य  हैं  कि  विरोधी  देल  को  कुचलना,
 हांलाकि  वे  यह  कहते  हैं  कि  हमारा  फंसा  विचार
 नहीं  हैं,  लेकिन  मतलब  उसका  हां  ही.  होता  हैं  ।
 काली  करतूत  वाला  कभी  हां  नहीं  कहेगा,  नहीं,
 नहीं  ही  कहता  जायगा  ।  लोकल  उसकी  नहीं  को
 हां  मानना  चाहिये  आर  इस  क॑  पक्ष  में  श्री  चटर्जी
 ने  कई  एक  उदाहरण  दिये  हैं  |  मेँ  इस  के
 डिटेल  मेँ  नहीं  जाना  चाहता  ।  खाली  एक  ही
 बात्त  कहना  चाहता  हूं  ।  सन्‌  ९६४२  में  मंदसौर
 मेँ  एक  चुनाव  माँ  मध्य भारत  मां  एक  कॉगूसी
 से  हमार॑  उम्मीदवार  की  टक्कर  थी  ऑर  उस

 चुनाव  में  हमारा  कैंडिडेट  जीत  गया  आँख
 किंग्स  उम्मीदवार  को  पछाड़  दिया  -  फिर
 उसका  इलेक्शन  सेट  'एं साइड  हो  गया।  दूसरा
 उपचुनाव  उसी  इलाके  मेँ  कराया  गया।  उस
 माँग  पर  हमार॑  मध्यमाएत  के  हिन्द  सभा  के
 कार्यकर्त्ता  श्री  बृजेश  वहां  गये  ऑर  उनके
 व्याख्यान  हुए  ऑर  दुबारा  सफर  किंग्स  हार  गयी
 आर  इस  हार  से  हंसी  फार्म  नाक  माँ  लगी  फक
 बृजेश  जी  को  उन  भाषणों  के  वास्ते  कारावास  में
 भरि वी टिव  पड टशन  एक्ट  में  पकड़  कर  डाल
 दिया  गया  आर  क्‍या  सबूत  चाहिये  कि  इस
 कानून  का  इस्तेमाल  अपने  राजनीतिक  विरोधियों
 को  दबाने  के  लिये  होता  हैं  -  जब  बृजेश  जी  के
 बार  में  कोर्ट  में  एप्लीकेशन  दन  की  चर्चा  चली
 तो  चुपचाप  मध्य भारत  गवर्नमेंट  ने  उनको  छोड़
 दिया,  फंसे  तता  ये  फरेबी  हैं'।  मध्यमारत  मेँ  कहा
 गया  शक  वहां  पर  हँकाता  ने  बहुत  आतंक  मचा
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 रक्खा  हैं,  पेपर  मेँ  आया  हैं  क  एक  कत  पकड़ा
 भी  गया  हैं,  हा कुआँ  की  वजह  से  जनता  बड़ी
 परेशान  हैं  ।  उसने  बयान  दिया  हें  कि  हम
 हितों  के  हामी  आँ  शरीर  दन  वाले  कांगूसः
 वाले  हैं  t

 श्री  'शघंत्राल  व्यास  (उज्जैन)  :  यह  गलत  हैं.
 कि  कांगेस  वाले  हाक आँ  को  पनाह  दंत  हैं  a

 Bio  एन०  बी०  खर  :  पेपर  में  फंसा  आया  हैं,
 इससे  ्तो  आप  इन्कार  नहीं  कर  सकते  |

 श्री  राधेलाल  ब्यास  :  कंट्राडकशन  आ  गया:
 #4

 @to  एन०  Wo  wt  :  अगर  एसे  हितों  का
 किंग्स  वालों  से  लगाव  हो  गया  त्यों  फिर  कहना
 ही  क्‍या,  अल्ला,  अल्ला,  खेर  सल्‍ला  ।  इस  वास्ते
 यह  नहीं  करना  चाहिये  ।  मेँ  यह  दावे  के  साथ
 कह  सकता  हू  कि  किसी  भी  द॑श  में  जो  अपने
 का  लोकत्तंत्रकदी  कहता  हैं  फंसा  कानून  नहीं
 हैं  a  रूस  मेँ  भी  नहीं  हैं  o  “काटजू  साहब  जवाब
 दे  कीक  यहां  याँ  होना  चाहिये  t

 यह  कानून  किस  वास्ते  लगाया  जाता  हैं  ?
 अपने  विरोधी  फलाँ  को  कुचलने  क॑  वास्ते  |  जौ
 अपनी  आइगीडआओलाजी  हैं  उस  के  खिलाफ  जिन
 की  आइीडओलांजी  हैं  उन  को  कुचलने  के  वास्ते,
 चाहे  कोड  भी  हो  ।  में!  इस  का  उदाहरण  पता
 हूं  ।  हम  लॉग  चाहते  हैं  कि  कश्मीर  पूरी  तॉरस
 से  भारत  में  विलीन  होना  चाहिये  ।  कॉमर्स
 सरकार  यह  नहीं  चाहती  |  जब  हम  लोगों  ने
 एनिमेशन  किया  ता  हम  लोगों  को  दबाने  के
 रास्ते  इस  कानून  का  प्रयोग  किया  गया  |  हम
 लोग  च्  दश  को  यु नाइट  करना  चाहते  हैं  उन
 को  दबाया  जाता  हैं  ऑर  चाँ  लोग  चाहते  हैं  फक
 दश  डिवाइड ंड  रहे,  उन  की  तरक्की  होती  हैं,
 वह  लांग  चैन  करते  हैं  ।  मेँ  बतलाना  चाहता  हूं.
 फक  यह  सब  की  मांग  हैं  कीक  कश्मीर  हिन्दुस्तान
 का  अभिन्‍न  अंग  हैं  t  बहुत  से  कांगेसी  वालो
 की  भी  यह  मांग  हैं,  लोकल  कांगेस  सरकार  की
 नहीं  हैं  ।  दश  को  अखंड  करने  की  मांग  सब  की
 हैं  ।  में  याद  दिलाना  चाहता,  &  कि  ९४  या  २७
 जुलाई,  ९६४७  के  दिन  ए०  आई०  सी०  मी०  की
 मीटिंग  में  कांगेस  ने  जब  गैडचीजन  आफ-
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 [डा०  एन०  बी०  खर]
 डांडिया  इन  हिन्दुस्तान  एंड  पाकिस्तान  का
 प्रस्ताव  पास  किया  ्तो  उस  प्रस्ताव  में  दुःख
 आर  खेद  प्रकट  किया  गया  था  कि  हिन्दुस्तान
 की  तकसीम  मंजूर  करनी  पढ़  रही  हैं  |  साथ  ही
 यह  भी  कहा  गया  था  कि  यह  दंश  एक  हैं  आर
 कभी  न  कभी  एक  हो  कर  रहेगा  ।  यह  कॉमर्स
 का  प्रस्ताव  था  मेँ  नॉलेज  करता  हूं  फक  कोई
 यहां  पर  कहे  कि  यह  बात  झूठ  हैं  |  हम  लांग  जो
 इस  प्रस्ताव  की  बात  को  पूरा  करना  चाहते  हैं
 उन  को  इस  कानून  के  अन्दर  दबाया  जाता  हैं
 फॉर  कांगू सी  जिन्होंने  इस  प्रस्ताव  को  पास
 मैक या  था  आर  अब  उस  की  बात  को  नहीं  उठाना
 चाहते  हैं  दह  मजे  करते  हैं  ।  आज  कल  हालत
 न्एंसी  हैं,  लौकन  यह  बहुत  केतन  चलेगी  नहीं,  इस  कौ
 न्या दु  रक्खा  जाय  |  आखिर  कभी  त्यों  जनता  की
 आंख  खुलेगी  ही  ।  जो  लोग  गोहत्या  का  विरोध
 करते  हैँ  जेसे  करपात्री  जी  ऑर  प्रभु दत्त  बृह्म चारी,
 “वह  पकड़  जाते  हैं  t  गांहत्या  बन्द करने  की
 “मांग  आज  सार  दश  की  हैं,  लीक  किसी  भय
 से  या  कसी  भी  वजह  से  सरकार  इस  कौ  नहीं
 करना  चाहती  हैं  |  इन  सब  बातों  से  साबित
 होता  हैं  कॉमर्स  विरोधियों  के  लिये  ही  यह
 “कानून  हैं  ।लीक इस  ताह  बहुत  दिन  नहीं
 चलेगा  ।  आखिर  रावण  राज्य  बहुत  दीनता  चल
 “नहीं  सकता  ।क्सी  एक  शख्स  ने  मदुरई  में.  राम
 की  मिसाल  दी,  राम  जी  की  खिल्ली  उड़ाने  के
 वास्ते  नाटक  रचा  जाता  हैं  ।  त्तारीफ  की  बात  ,  हें
 लीक  जो  लोग  राम  का  उपहास  करने  के  लिये
 नाटक  रचते  हैँ  वह  मजे  उड़ान  हैँ  ऑर  जो  हमार
 हिन्दू  सभाई  इस  का  विरोध  करते  हैं  उन  को
 पग रफ्तार  किया  जाता  हैं  -  उन  पर  लाठी  चार्ज
 कया  जाता  हैं  |  वाह  वा,  माशा  अल्लाह  |  कहा
 “जाता  हैं  कि  सिवा  इस  के  कोई  और  इलाज  नहीं
 हैं  ।  यह  शब्द  सुन  कर  मुझे  एक  मराठी  नाटक
 नके गाने  की  याद  आती  हैं  7  वह  फंसे  हैं  :

 “राजा  लुटी  जरी  प्रजा  जनैंली  |
 माता  मारी  जरी  निज  बालाला  |

 बंघ  विकी  जरी  निज  भीग नीला  t
 शरण  केंद्र  जावें,  ?  ”

 शस  का  रु तलब  यह  हैं  कि  अगर  राजा  अपनी
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 प्रजा  को  लूट॒ता  हैं,  रुपया  फँसा  पैसा  सुस्ता  हैं  यह
 नहीं,  लिबर्टी  लूटता  हैं,  माता  अपने  बालक  को
 मारती  हैं  ऑर  बन्धु  अपनी  भागना  को  बचता
 हैं  तो  अक्स  की  शरण  जाऊं  ?  एक  ही  की  शरण
 जा  सकता  ह  या  तो  इश्वर  की  शरण  में  या
 फिर  परमात्मा  स्वरूप  जनता  जनार्दन।  जनता भी
 तो  परमात्मा  का  ही  रूप  हैं,  उस  की  शरण  माँ
 जायेंगे  ।  एक  न  एक  दिन  एसा  जरूर  आयेगा
 जब  यह  कानन  हट  कर  रहेगा  ऑर  इस  को
 बनाने  वाले  नज़र बन्द  दिखाई  पड़ेगे  T

 हम  भी  देखेंगे  तड़पने  का  तमाशा  तेरा  ।
 The  Deputy  Minister  of  Home  Aff-

 airs  (Shri  Datar):  In  the  course  of
 the  discussion  that  has  been  going  on.
 three  points  arise  for  consideration.
 I  am  not  replying  to  the  violent  dec-
 lamations  raised  by  certain  Members
 of  the  Opposition,  but  I  am  going  0
 confine  myself  only  to  a  well-reasoned
 assessment  of  the  present  situation.
 and  for  that  purpose,  I  would  like  to
 place  before  this  House  three  ques-
 tions  and  I  shall  try  to  answer  them  as
 carefully  as  possible.

 The  first  question  is  as  to  whether  we
 have  made  out  the  need  for  an  extcn-
 sion  of  this  Act  for  a  further  period  of
 three  years.  The  second  question  is
 whether  this  Act  during  the  last  four
 or  five  years  has  been  used  properly
 or  has  been  abused  or  has  been  ex-
 cessively  used.  The  third  question  is
 whether  there  is  any  guarantee  that
 the  Act  will  be  used  properly  or
 whether  it  will  be  used  for  the  ‘pur.
 pose  of  curtailing  the  legitimate  liber-
 ties  of  the  people,  These  are  the  three
 questions  which  have  to  be  consider-
 ed  as  dispassionately  and  as  realis-
 tically  as  possible.

 Shrimati  Renu  Chakravartty:  Will
 he  also  answer  as  to  what  is  the  em-
 ergency—the  imminent  emergency?

 Shri  Datar:  I  would  answer  this
 question  only  in  an  indirect  way  be-
 cause  the  word  “emergency”  has  been
 understood  in  different  senses,  and  I
 shall  point  out  how  under  the  present
 set-up  of  things  it  is  necessary  that
 this  act  should  be  on  the  statute-book
 for  a  further  period  of  three  years
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 I  would  take  the  question  of  the
 need  first.  In  a  few  minutes  time  I
 shall]  be  placing  certain  figures  before
 you.  Taey  have  been  made  clear  in
 the  pamphlet  that  has  been  supplied
 to  all  the  Members  of  this  hon,  House,
 but  we  have  to  understand
 circumstances,  and  against  the  back-
 ground  of  these  circumstances,  we
 have  to  appreciate  or  assess  the  Gov-
 ernment’s  desire  for  an  extension  by
 three  years  of  the  provisions  of  this
 Act.

 In  the  first  place,  all  the  States  in
 India,  who  are  ultimately  to  adminis-
 ter  the  provisions  of  this  Act,  are  all
 in  favour,  unanimously,  mind  you,
 that  this  Act  ought  to  continue  in
 force  for  a  further  period  of  three
 years,  though  it  is  perfectly  open  to
 find  out  that  the  Act  has  been  used
 in  an  extremely  modest  or  a  mode-
 rate  way.

 Now,  what  are  the  reasons  why
 this  Act  should  be  on  the  statute-
 book  at  all?  In  this  connection,  we
 often  talk  of  the  various  freedoms,
 the  fundamental  freedoms  that  have
 given  to  us  by  the  Constitution,  but
 we  have  to  understand  that  on  the
 Indian  soil  an  infant  democracy  has
 to  be  reared  up,  an  in  rearing  up
 such  a  democracy  you  have  to  take
 all  the  care  that  that  tender  plant
 requires.  It  is  for  this  reason,  and
 not  for  any  other  considerations  more
 or  less  theoretical,  that.  the  Constitu-
 tion  itself  provided  that  if  the  Par-
 liament  were  so  pleased,  it  would  be
 open  to  the  Parliament  to  enact  a
 Preventive  Detention  Act.

 Now,  you  will  find  that  just  within
 one  or  two  months  after  the  Constitu-
 tion  came  into  force,  the  then  Govern-
 ment,  the  hen  Home  Mini:ter,  spent
 sleepless  nights  as  he  himself  stated
 before  this  hon.  House,  and  came  to
 the  highly  reluctant  conclusion  that
 such  an  Act  was  necessary  for  preven-
 ting  the  abuse  of  the  various  rights
 that  were  granted  to  the  people  under
 the  Constitution.  It  is  quite  all  right
 to  speak  of  individual  freedom,  but

 fon  Ten

 certain
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 times  under  all  climates  and  conditions,
 one  has  to  take  into  account  two  im-
 portant  circumstances,  viz.,  that  the
 liberty  has  to  be  preserved  and  the
 security  of  the  country  has  to  be  kept
 intact.  And  it  is  for  these  reasons  that
 this  Act  was  first  introduced  and  pass-
 ed  in  this  House  in  1950.  I  shall  now
 consider  what  was  the  particular  posis
 tion  then,  and  whether  that  position
 exists  at  least  to  a  certain  extent  now.

 So  far  as  the  question  raised  by  the
 “hon.  lady  Member  just  now  is  con-

 cerned,  the  word  “emergency”  has  been
 used  in  the  Constitutiqn  against  a  differ.
 rent  context.  When.  for  example,  there
 i:  a  general  disorder  or  there  is  a
 danger  of  foreign  aggression,  then  the
 provisions  relating  to  emergency  con-
 ditions  have  to  be  invoked.  But  apart
 from  or  irrespective  of  such  conside-
 rations,  it  is  quite  possible  to  believe
 that  there  might  be  conditions  or  there
 might  be  certain  factors  in  the  Indian
 situation  that  require  a  reasoned  cur-
 tailment  of  liberties  for  the  time  being,
 and  Government  are  anxious  ‘hat  de-
 mocracy  has  to  be  protected,  but  there
 ought  to  be  no  undue  curtailment  of
 liberties.  That  is  exactly......

 Acharya  Kripalani:  Autocracy.
 Shri  Datar:.....the  reason  why  in

 1950,  95i,  952  or  954  Government
 have  always  desired  that  this  Act
 should  be  on  the  Statute-book  for  a
 ‘limited  period,  either  for  one  year  or

 ‘two  years......

 Shrimati  Renu  Chakravartty:  Now
 three  years.

 Shri  Datar:.....or  in  the  present
 case,  three  years.

 Whether  Government  or  Govern-
 men‘s  can  dispense  with  the  provisions
 of  thi:  Act  is  a  question  which  we  have
 to  consider,  very  calmly  and  dispassion-
 ately,  because  ultimately  the  whole
 structure  of  the  success  of  democracy
 can  depend  upon  peaceful  and  lawful
 conditions.

 Acharya  Kripalani:  Upon  this  Act.
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 Shri  Datar:  If  however—as  unfor-
 tunately  it  is—there  are  certain  groups
 of  people  who  dp  not  accept  the  prin-
 ciple  of  non-violence,  who  do  not  also
 accept  the  principle  of  parliamentary
 democracy  without  any  reservations,
 then  what  have  the  Government  todo?

 ,5olongas  there  are  such  parties  which
 are  pledged—which  are  indirectly  at

 least  pledged,  to  violence—openly  they
 will  not  say  so;  they  would  treat
 parliamentary  democracy  only  as  an
 experiment  for  the  time  being~—then
 under  these  circumstances,  it  is  abso-
 lutely  necessary  for  us  to  be  armed
 with  powers  to  check  these  activities.
 Now,  what  are  the  activities?  Govern-
 ment  have  certain  power:,  when  an
 offence  has  been  committed,  under

 penal  laws;  Government  have  also
 certain  preventive  powers  under  the
 preventive  sections  of  the  Criminal
 Procedure  Code.  But  there  are  cer-
 tain  persons  and  associations  who  na-
 turally  delight  in  carrying  on  their
 activities  in  as  secret  and  surreptitious
 a  manner  as  po:sible.  Now,  umless
 you  lay  hands  upon  these  brains
 behind  these  movements,  it  is  not  possi-
 ble  to  effectively  check  the  situation

 and  to  maintain  law  and  order.

 Shrimati  Renu  Chakravartty:  Why
 don’t  you  outlaw  such  parties  if  you
 dare?

 Shri  Datar:  It  is  only  for  such
 persons  and  such  aszociations,  that
 Government  have  to  take  care,  And  we
 are  aware  that  there  are  resolutions
 passed  at  secret  meetings  by  such
 associations.  They  are  anxious  to  ex-
 ploit  the  Indian  situation;  they  would
 move  in  different  planes  so  far  as  ac-
 tions  are  concerned,  and  it  is  necessary
 that  Government  lay  their  hands  upon
 such  people  who  are  the  real  inciters  of
 violence  or  who  are  the  brains  behind
 these  movements.

 Now,  the  law,  as  it  is—the  normal
 law,  as  it  is—cannot  help  Government
 to  maintain  law  and  order  by  proreed-
 ing  against  these  persons  in  a  normal
 way.  It  is  only  for  such  people  that
 Government  require  certain  powers
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 which  Government  have  used  as
 sparingly  as  possible.

 Shri  Chattopadhyaya  (Vijayavada):
 May  I  just  say  one  word

 Shri  Datar:  Kindly  sit  down.  If  I
 may  be  allowed—the  poet  is  before
 me—to  put  it  in  a  poetical  way  I  would
 say  India  was  in  darkness  for  a  number
 of  years;  it  might  be  political  dark-
 ness,  it  might  be  other  darkness  also,
 We.  have  been  emerging  out  of  the
 darkness,  but  at  present  we  are  in  the
 twilight  and  we  have  to  go  to  the  light of  normalcy  under  which  conditiuns
 would  be  absolutely  safe  and  law  and
 order  would  be  maintained.  And
 unless  law  and  order  is  maintained,
 no  other  progress  is  possible  at  all,
 Therefore,  so  long  as  we  have  not
 reached  sunrise,  so  long  as  we  have
 reached  the  full  light  and  blaze  of
 normal  freedom,  of  normalcy,  Govern-
 ment  have  to  be  armed  with  such
 powers.

 Now,  I  would  point  out  that  though
 the  very  bad  conditions  to  control
 which  this  was  meant  have  gone,  the
 seeds  of  bad  condition:,  the  potentia-
 lities  of  bad  conditions  have  still  re-
 mained,  anJ  that  is  the  reasm  why
 Government  desire  that  the  Act  should
 be  on  the  Statute-book  Government
 further  desire—as  State  Governments
 have  shown  by  their  sconduct—that
 they  would,  to  the  highest  extent  pos-
 sible,  keep  uncurtailed  the  freedom
 of  the  people.  It  is  only  when  the
 social  freedom  is  threatened  that  the
 individual  freedom  has  to  be  curtailed.
 In  the  light  of  this,  I  would  place  cer-
 tain  figures  before  you  as  to  how  the
 Present  of  this  Act,  namely,  the  Pre-
 ventive  Detention  Act—a  needlessly
 maligned  Act—on,  the  Statute-hook  has
 allowed  us  to  pass  through,  the  major
 portion  of  the  storm  or  abnormal
 times,  and  unless  we  -reach  normal
 times,  it  will  not  be  possible  for
 Government  to  work  without  the
 Provisions  of  such  an  Act.  As  the
 Home  Minister  pointed  out,  the
 value  of  the  Act  or  the  benefit  of
 the  Act  lies  more  in  the  restraining
 influence  that  it  produces  in  the
 country  against  anti-social  elements
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 than  even  in  the  actual  exercise  of
 it.  That  is  the  reason  why  the  num-
 ber  is  gradually  coming  down,  and
 when  the  number  almost  dwindles

 to  nothing,  then  Government  would
 consider  the  question  that  this  Act
 may  not  be  further  necessary,

 Acharya  Kripalani:  If  you  hang  a
 few  persons,  the  psychological  effect
 will  be  greater.

 Shri  Datar:  We  are  not  going  to
 hang  persons  as  in  other  countries
 without  the  due  process  of  law.  You
 understand  it  quite  correctly  that
 this  is  a  civilised  Government,  this
 is  a  democratic  Government,  and
 democracy  lies  not  only  in  the  ideal
 but  also  in  the  legitimate  democra-
 tic  means.

 Shrimati  Renn  Chakravartty:
 Where  is  your  law?

 Dr,  N.  B.  Khare:  On  a  point  of  in-
 formation.  Which  is  dearer—life  or
 liberty?

 Shri  Datar:  Sometimes  an  argu-
 ment  is  advanced  that  inasmuch  as
 there  has  been  such  a  little  use  of
 the  provisions  of  this  Act,  therefore
 the  Act  is  not  necessary  at  all,  and
 normal  conditions  prevail.  That  is
 not  correct.  As  I  stated,  the  seed  is
 there.  I  would,  very  briefly,  point
 out  how  this  Act  saved  the  country
 from  extremely  bad  conditions  that
 had  been  threatened  and  how  even
 now  there  are  forces  that  are  work-
 ing,  and  it  is  only  against  these

 forces  that  Government  are  taking
 action.  I  would  point  out  to  you  how
 when  the  first  Act  was  passed  in
 950  it  was  used.  I  have  got  certain
 figures.  In  1950,  during  about  8  or  9
 months,  10,962  persons  had  to  be  de-
 tained  under  the  provisions  of  the
 Preventive  Detention  Act.  Out  of
 these,  you  will  find  nearly  6,000  per-
 sons  were  from  Telangana—you
 know  the  history  of  Telangana;  7
 won't  go  into  it,  it  is  not  necessary
 at  all.  If  the  situation  in  Telangana
 has  been  saved  by  anything,  it  is
 only  by  the  Preventive  Detention
 Act,  and  that  is  why  my  friends

 ll  DECEMBER  954  Detention  (Amendment)  2604 Bill
 opposite  are  anxious  that  this  pro
 vision  should  not  be  in  the  armoury
 of  the  Government.

 छाल  Chatiopadhyaya:  Does  he
 know  that  Ravi  Narayana  Reddy  got
 the  maximum  number  of  votes  in
 the  last  elections?

 Shri  Bogawat  (Ahmednagar  South):
 Doesn’t  matter.

 Shri  V.  P.  Nayar  (Chirayinkil):
 That  does  not  matter  for  him.

 Shri  Datar:  From  the  figure  of
 10,962  in  ‘1950,  the  figure  of  detention
 during  95l  came  to  2316,  that  means,
 nearly  one-fourth.  That  would
 show  the  civilised  nature  of  the  Gov-
 ermment  and  the  moderate  use  of
 this  Act.  Even  out  of  these  2316,  727
 were,  again,  from  Hyderabad.  Then
 in  the  year  1952,  the  figure  further
 came  down  it  fell  by  half  to  ‘1116.
 Then  from  30th  September  952  to

 30th  September  1953,  there  were  only
 93l  detention  orders  passed.  So  far
 as  last  year  is  concerned,  from  Ist
 October,  953  to  30th  September,
 ‘1954,  we  have  had  only  440  deten-
 tions  during  the  year.  So  you  will
 find  how  from  the  figure  10,000,  we
 have  come  down  to  400  and  odd.

 But  for  the  Preventive  Detention
 Act,  the  Telangana  situation  would
 not  have  been  saved.  The  situation
 would  have  spread  into  other
 places,  and  I  shudder  to  think  what
 the  condition  of  India  would  have
 been—whether  there  would  have
 been  a  proper  administration  or  the
 whole  situation  would  have  serumbl-
 ed  down  on  account  of  the  distur-
 bances  on  a  large  scale.  It  is  against
 this  background  that  we  have  to  see
 the  present  Bill.

 We  have  no  desire  and  the  State
 Governments  also  have  no  desire  to
 use  it  against  political  parties  or
 members  of  political  parties  as  such.
 In  other  words,  it  has  been  pointed
 out  on  numerous  occasions  that  no
 man  is  held  up  or  detained  for  hold-
 ing  any  particular  opinion,  Different
 considerations  arise  where,  in  addi-
 tion  to  holding  such  opinion,  certain
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 (Shri  Datar.]
 acts  are  contemplated  which  take
 the  matter  ifito  the  realm  of  violence
 and  crime.  So,  it  is  only  when  there
 are  specific  activities  that  Govern-
 ment  have  to  take  action.

 Now,  the  Home  Minister  was  taken
 to  task  by  some  Hon.  Members  oppo-

 site  for  his  having  not  established  the
 need.  The  need  is  extremely  eloquent

 in  the  printed  pamphlet  which  has  been
 published  and  it  is  for  us  as  Members
 of  Parliament  to  find  ov}  what  the
 condition  is  and  to  see  whether  the
 picture  that  has  been  given  in  the
 pamphlet  is  correct.

 I  would  point  out  that  on  30th  Sep-
 tember  954  we  had  only  54  persons
 remaining  under  detention.  In  953
 there  were  554  persons  actually  in  de-
 tention.

 Shrimati  Renu  Chakravartty:  You
 are  giving  wrong  figures.

 ‘Shri  Datar:  Last  year  on  30th
 September,  953,—I  speak  subject  to
 correction—there  were  as  many  as

 Shrimati  Renu  Chakravartty:  Wrong,
 Wrone_.

 Shri  Datar:  It  is  immaterial  for  my
 purpose.  I  would  point  out  that  so  far

 as  the  present  Bill  is  concerned,  on
 30th  September,  ‘1954,  only  54  _  per-
 sons  were  in  custody.  This  is  a  sutfi-
 cient  argument.

 Shrimati  Renu  Chakravartty:  The
 figures  are  3l  this  year  and  54  last
 year,

 Shri  Datar:  On  30th  September,
 ‘1954,  from  statement  3  I  find  that
 there  were  3]  persons  only.

 Shri  प्र,  P.  Nayar:  That  is  different
 from  five.  hundred  and  odd!

 Shri  Datar:  So  you  find  that  these
 figures  are  extremely  small.  That
 would  show  that  we  resorted  to  the
 provisions  of  this  Act  only  in  a  very
 few  number  of  cases,  In  the  majority
 of  cases  the  detentions  were  upheld
 by  the  Advisory  Board.  So  far  as  the
 Advisory  Board  is  concerned,  you
 have  to  take  it  that  it  is  a  judicial
 tribunal,
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 Several  Hon,  Members;  No,  no.
 Shri  Datar:  It  is  a  quasi-judicial

 tribunal.  If  that  will  satisfy  you,  I
 have  no  objection.  If  in  a  majority
 of  cases  they  have  the  orders  of  the
 Government,  then  you  cannot  raise
 any  question  about  the  propriety  of  the
 action  of  the  Government  (Interrup-
 tions)

 Then  you  will  find  that  the  number
 of  cases  referred  to  the  High  Court  is
 not  very  Jarge.  It  is  contended  that

 in  so  many  cases  the  High  Courts  very
 strongly  stated  that  the  Preventive
 Detention  Act  itself  should  not  be  on
 the  statute-book  at  all.  So  far  as  the
 administration  of  this  Act  is  concerned
 we  have  taken  into  account  al!  sorts
 of  considerations  bearing  on  law  and
 order.  So  far  as  the  Judges  are  con-
 cerned,  their  opinion  is  entitled  to  high
 weight;  but,  actually  when  the  law  and
 order  situation  is  threatened,  Gov-
 ernment  have  to  take  certain  circums-
 tances  into  account.

 I  find  that  there  are  at  least  two
 countries  in  the  world  in  addition  to
 India  where  you  have  similar  Acts.

 Dr.  Krishnaswami  (Kancheepuram):
 Pakistan?

 Acharya  Kripalani:  Timbucttoo?
 Shri  Datar:  I  would  point  out  to

 this  House  that  in  935  in  Ireland—now
 called  Eire  a  law  was  passed  for  pre-
 ventive  detention  when  there  was
 neither  any  uproar  nor  any  internal
 political  rebellon.  Disorders  were  on
 the  same  scale.  Yes  the  Irish  Parlia-
 ment  passed  a  measure  which  is
 similar  to  the  one.we  have  on  our
 statute-book.  My  information  is  that
 even  in  the  U.S.A.  you  have  a  similar
 law.  U.S  A.  has  a  measure  intended
 to  be  used  in  peace  time  which  resem-
 bles  the  Preventive  Detention  Act.
 Although  the-American  constitution  is
 50  years  old  and  conditions  are  consi-
 derably  stabilised,  a  legislation.  of  the
 kind  has  been  enacted.  Taking  into
 account  all  these  circumstances  and
 also  the  fact  that  India  has  just  attain-
 ed  freedom,  and  there  are  elements
 which  incite  the  people  to  violence
 and  lawlessness,  is  it  or  is  it  not  neces-
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 sary  that  Government  should  enact
 such  a  law?  That  is  a  very  simple
 question.  Other  questions  are  more
 or  less  of  a  theoretical  nature  and  as
 they  are  theoretical,  therefore  they
 are  unreal.  It  is  not  merely  sufficient
 to  speak  very  loudly  and  vehemently
 about  the  freedom  granted  by  the
 Constitution.  It  is  for  the  protection
 of  this  freedom  that  we  require  the
 Preventive  Detention  Act.

 Hon.  Members:  Hear,  hear.
 Shri  Datar:  It  should  be  under-

 stood  that  so  long  as  we  have  such
 elements,  it  would  be  necessary  to
 have  this  Act.

 Pandit  Thakur  Das  Bhargava:
 Therefore  this  is  a  fundamental  Act.
 Is  that  so?

 Shri  Datar:  So  ‘ar  as  we  are  con-.
 cerned,  under  the  Constitution  it  is
 open  to  Parliament  to  place  such  a
 law  permanently  on  the  statute-book
 but  we  have  no  desire  at  present  to
 place  it  on  a  permanent  footing.

 We  have  used  the  Act  sparingly.
 2PM,

 It  is  said  that  the  Government  des-
 lres  that  at  the  general  elections  the
 Congress  party  should  have  its  own
 sway  and  therefore  this  Act  is  likely
 to  be  abused  for  the  purpose  of  main-
 taining  the  hold  of  the  Congress  over
 most  of  the  voters.  [I  would  point  out
 that  it  is  an  entirely  wrong  and  in-
 accurate  statement.  I  would  point
 out  to  the  hon.  Members  that  during
 the  last  two  years  we  had  two  Gene-
 ral  Elections.  We  had  one  General
 Election  when  the  President’s  adminis-
 tration  was  on  in  PEPSU.  We  had
 another  General  Election  when  the  Con-"
 ress  was  in  power  as  a  Caretaker
 Government  in  Travancore-Cochin.  You
 will  understand  that  in  both  these
 Cases,  the  General  Elections  were  held
 in  an  entirely  free  atmosphere  and  l
 am  vefy  happy  to  point  out  that  this
 Act  was  never  resorted  to  elther  by
 the  President's  Adviser  tn  PEPSU  or

 by  the  Caretaker  Government,  which
 was  a  Congress  Government,  in  Tra-
 vancore-Cochin,  In  PEPSU  there  were
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 only  four  persons  in  detention  from
 before  the  date  of  the  General  Elec-
 tions.  The  General  Elections  were  held
 in  PEPSU  from  ‘18th  February,
 954  to  20th  February,  1954.  From
 before  January,  ‘1954,  there  were
 only  four  persons  in  detention  there.
 Now,  they  have  continued  and  no
 other  addition  was  made  at  all.  You
 will  please  understand  it  correctly.  It
 was  the  President's  Government  and
 the  President's  Government  was  ex-
 tremely  impartial  and  you  are  also
 aware  of  the  abnormal  conditions
 through  which  PEPSU  passed.  I  would
 point  out,  therefore,  that  in  this  parti-
 cular  case,  Government  have  been  ex-
 tremely  careful.  In  fact,  as  somebody
 stated,  you  would  be  amazed  at  the
 moderation  with  which  the  powers
 under  Act  have  been  used.

 Take  the  case  of  Travancore-Cochin.
 There  was  “a  temptation.  The  Care-
 taker  Government  was  the  former
 Congress  Government  which  had  been
 defeated.  If  at  all  they  desired  to  have
 power  by  means  other  than  legitimate,
 it  would  have  been  perfectly  open  to
 the  the  Travancore-Cochin  Government
 to  have  detained  persong  who  are  the
 leaders  of  the  other  parties.  That  the
 Government  did  not  do  at  all.

 Shri  M.  5.  Gurupadaswamy:  They
 would  have  lost.

 Shri  Datar:  There  were  no  detenus
 at  all  from  January  to  March,  during
 which  time  the  elections  were  held.
 So,  that  would  show  that  the  Act  has
 never  been  abused  at  all.

 As  the  three  questions  that  I  have
 posed  for  your  consideration,  firstly,
 as  to  whether  there  is  any  need,  the
 need  has  been  established.  If  you  take
 8  realistic  view.  that  need  has  been
 established  fairly  well  the  need  would
 continue  so  long  as  our  friends  oppo-
 site—some  of  the  friends  opposite—-
 take  the  line  that  they  are  following
 The  moment  they  eschew  violence  with-
 out  any  reservation  and  take  complete-
 ly  to  parliamentary  life,  the  situation
 would  be  extermely  clear  and  the  Gov-
 ermment  would  have  no  desire  to  have
 this  Act  extended.
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 (Shri,  Datar.]
 ‘I  would  again  appeal  to  the  Members

 of  the  Opposition—other  than  those
 who  belong  to  a  particular  party—and

 so  long  as  that  particular  party  is  con-
 cerned,  it  is  difficult  to  convince  them
 because  they  desire  to  exploit  every
 conceivable  circumstance,  good,  bad  or
 indifferent.  If  the  figures  had  been
 very  high  they  would  have  stated  that
 the  Act,  has  been  abused  and  if  the
 figures  are  low  still  they  would  try  to
 Make  a  point  out  of  it  (Interruption). I  would,  therefore,  try  to  appeal  to
 other  Members  not  to  condemn  this
 Bill  which  has  been  placed  before  the
 House  in  order  to  cirticise  Government
 because  they  also  from  part  of  the  Op- Position.  I  am  quite  confident  that
 our  friends  are  as  good  and  respon- sible  citizens  as  we  are.  We  have
 to  look  at  it  from  the  interests  of
 the  citizenship  rights  so  far  as  India
 is  concerned,

 Lastly,  I  would  appeal  to  this
 House  to  take  a  realistic  view,  to

 consider  dispassionately  whether
 we  are  out  of  the  den,  whether  we
 have  completely  come  out  of  the  den
 and  are  in  normal  circumstances.
 If  we  are  not,  then  the  only  answer
 that  is  possible  is  that  the  provisions of  the  Act  should  be  continued.  I
 would  assure  the  House  that  all
 along  the  provisions  have  been  used
 very  well.  The  very  small  number of  cases  that  have  come  to  the  High Courts  need  not  be  taken  as  the  nor-
 mal  practice  so  far  as  the  use  or
 Tecourse  to  this  Act  is  concerned. In  a  number  of  other  cases,  which
 are  tens  or  hundreds  the  power  has
 been  used  properly.

 Therefore,  I  would  assure  the
 House  that  all  the  three  questions  I
 have  posed  are  answered,  namely, that  there  is  a  need,  that
 the  Act  has  been  used  very properly,  if  not  absolutely  moderately, and  lastly  that  even  though  the  Act

 would  be  on  the  statute-book  for  the
 next  three  years  it  would  be  used
 with  great  caution,  with  a  considera-
 ble  amount  of  restraint  and  recourse
 would  be  had  to  it  only  when  it  be
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 comes  absolutely  necessary  to  pre-
 vent  the  situation  from  further  wor-
 sening.

 Dr.  Krishnaswami:  Madam,  I  find  it
 difficult  to  restrain  my  feelings  on
 this  occasion,  especially  after  having
 heard  my  hon.  friend  the  Deputy  Mi-
 nister  for  Home  Affairs  elaborate  in
 painful  manner  certain  axioms  which
 are  not  so  axiomatic  and  which  can-
 not  commend  themselves  to  any  sec.
 tion  of  this  House.  I  shall  deal  with
 the  three  issues  which  he  raised  this
 afternoon,

 Let  me  answer  straightaway  the
 first  question  which  he  has  posed.  Has

 a  case  been  made  out  for  the  exten-
 sion  of  the  Preventive  Detention  Act?

 An  Hon.  Member:  Yes;
 Dr,  Krisimaswami:  No  case  has

 "been  made  out  for  the  continuation
 of  the  Preventive  Detention  Act.

 The  question  which  I  would  like  to
 Pose  to  my  hon.  friend  the  Home  Mi-
 nister,  and  on  which  I  should  like  to
 have  enlightenment  from  him  when  he
 replies—is  this:  Even  assuming  that
 there  is  need  for  this  Act  being  on

 the  statute-book,  has  any  case  been
 made  out  for  Parliament  being  pre-

 -vented  from  having  the  provisions  of
 the  principal  Act  reviewed,  from  sug-
 gesting  modifications  which  should
 have  been  made,  from  proposing

 amendments,  and  which  it  has  been
 prevented  from  doing,  as  a  result  of
 his  bringing  forward  a  mere  conti-
 nuance  measure.

 The  Home  Minister  avanced  two
 arguments.  His  Deputy  played  the
 role  of  “Faithful  Friday,”  and  ad-
 vanced  the  same  arguments  in  @

 more  flimsy  fashion.  The  Home
 Minister  pointed  out  in  his  opening
 speech  that  he  was  not  really  in.
 clined  to  think  that  this  Act  would
 ever  be  used  and  that  it  would  be
 on  the  statute-book  to  create  what
 he  felicitously  chose  to  term  a  new
 psychological  atmosphere  in  the
 country,

 I  want  to  ask  this  question.  Has
 Parliament  so  much  time  on  hand  that
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 it  has  79  concern  itself  with  passing
 of  Acts  which  would  remain  a  dead
 letter?  Have  not  got  other  important
 business?  When  my  hon.  friend  the
 Home  Minister,  propounded this  argu-
 ment  he  gave  up  the  case  for  a  re-
 enactment  of  this  Act;  and  the  statis-
 tics  such  as  he  has  put  in  our  posses-
 sion  clearly  prove  that  there  is  no
 need  for  this  Act  in  the  majority  of
 the  States  of  our  Union.  Even  in  the
 other  States  where  the  Act  has  been
 applied,  I  feel  that  the  ordinary  law
 of  the  land  would  have  been  more
 then  sufficient,  more  than  ample  for
 curbing  such.  lawlessness  as  there  Is
 in  our  country

 Great  play  was  made  of  the  fact,
 both  by  my  hon.  friend  the  Home
 Minister  and  the  Deputy  Minister  that
 they  had  been  extremely  moderate
 in  the  application  of  the  Act,  that  they
 had  not  been  vindictive  as  they  were
 painted,  that  they  were  so  reasonable
 and  so  fair-minded  that  nobody  could
 charge  them  with  being  immoderate.
 I  am  not  convinced  with  this  argu-
 ment  at  all.

 Pandit  EK.  C.  Sharma  (Meerut
 Distt.—South):  Do  not  the  figures  con-
 vince  you?

 Dr.  Erishnaswami:  Would  the  hon.
 Member  allow  me  to  complete  my
 argument?

 If  the  situation  had  been  grave,  if
 there  had  been  persons  who  had  com-
 mitted  prejudicial  acts,  if  large  bodies
 of  persons  had  gone  against  the
 interests  of  the  country,  you  would
 not  and  could  not  have  been  moderate.
 You  would  not  have  fulfilled  your
 duties  if  you  had  attempted  to  wink
 at  those  who  acted  prejudicially.  The
 Point  is  that  there  was  no  need  for
 this  Act  being  on  the  statute-book;
 this  is  precisely  the  reason  why  there
 are  so  few  people  detained  in  prison
 under  this  Act.

 _Pandit  Thakur  Das  Bhargava:  Quite
 right.

 Dr.  Krishnaswami:  If  this  be  so,  I
 should  like  the  House  to  consider  this
 question  of  detention  from  a  historical
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 angle.  I  believe  that  we  are  victims
 of  a  disease.  We  started  having  this
 disease  some  time  in  7940  when  the
 War  came  and  was  in  its  full  fury.
 There  might  have  been  reasons,  for
 having  preventive  detention  in  a
 period  of  emergency.  Then  in  1950,
 when  Sardar  Vallabhbhai  Patel  intro-
 duced  this  measure,  he  did  so  in  a
 speech  of  great  moderation,  great
 reasonableness,  and  also  with  an
 elucidation  of  the  principle.  There
 was  some  justification  for  Parliament
 approving  preventive  detention.

 In  95l,  Mr.  Rajagopalachari  extend-
 ed  it  for  another  year.  Towards  the
 end  of  the  same  year,  just  before  the
 end  of  the  first  Parliament,  my  hon.
 friend,  then  fresh  to  his  job  and  possi-
 bly  more  democratic  than  what  he  is
 today,  said  that  he  was  not  going  to
 extend  it  beyond  an  year  until
 October,  1952,  so  that  the  new  Parlia-
 ment  might  have  an  opportunity  of

 sequence  of  the  Preventive  Detention
 Act.  Then  came  the  legislation  in
 I952.  We  all  are  aware  of  the  stormy

 debates  that  took  place,  but  I  wuuld
 like  to  place  before  this  Heuse  a  fact
 which  it  should  not  leave  out  of
 account,  and  which  the  Home  Minister
 has  slurred  over  conveniently,—it  is
 a  great  pity  that  he  should  have  done
 so  especially  in  a  matter  which  affects
 intimately  civil  liberties  of  millions  of
 our  countrymen—substantial  changes
 in  the  provisions  of  the  parent  Act
 were  effected,  and  these  were  con-
 sidered  to  be  necessary,  inspite  of
 Parliament  having  sanctioned  the
 extension  of  the  Act  only  for  two
 years.  Now  my  friend  comes  to  this
 House  and  tells  us  without  any  com-
 punction  whatsoever,  that  he  has  made
 up  his  mind  to  have  an  extension  of
 this  Act  from  954  to  4957  and  that
 Parliament  has  nothing  more  to  do
 except  to  say  either  ‘aye’  or  ‘no’  and
 march  with  him  preferably  into  the
 ‘ayes’  lobby  without  touching  a  single
 coma,  a  single  semi-collon,  a  single
 full  stop  or  a  single  syllable  of  this
 Act.  Is  this  the  manner  in  which  you
 are  taking  Parliament  into  confidence?

 Dr.  Katju:  I  would  ask  my  friend  to
 tell  me  how  I  should  have  framed  the
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 Act  if  I  only  wanted  its  extension.
 He  is  criticising  me  quite  alright,  but
 do  please  tell  me  how  I  should  have
 framed  the  Act.

 Dr.  Krishnaswami:  I  shall  deal  with
 my  hon.  friend’s  argument.  But,  I
 would  like  to  point  out  to  him  that  we
 have  been  accustomed  to  his  playing
 the  role  of  a  choleric  old  gentleman
 so  often  that  it  does  not  surprise  us.
 What  I  would  like  to  point  out  to  him
 is  that  when  we  are  thinking  of  the
 Preventive  Detention  Act  being
 extended  and  there  has  been  an
 improvement  in  the  situation,  we
 would  have  expected  the  Home  Minis-
 ter  to  have  brought  the  whole  Pre-
 ventive  Detenticn  Act  for  a  general
 review,  for  close  scrutiny  and  a  close
 examination  of  every  one  of  the
 clauses.

 Dr.  Eatju:  It  is  nct  a  joke.
 Shri  Tek  Chana  (Ambala—Simla):,

 Why  don’t  you  unswer  the  question?
 Dr.  Krishnaswami:  The  question  has

 been  answered.  If  the  hon.  Member
 has  not  understood  my  answer  it  is
 not  my.  fault.  I  told  this  House  only
 a  minute  ago  that  if  there  has  been
 an  improvement  in  the  situation  we
 cannot  just  continue  the  old  Act  It
 would  be—to  use  the  Prime  Minister's
 expression—fantastic  no:  to
 suggest  that  there  has  been  an
 improvement  in  the  situation  and  at
 the  same  time  suggest  “Let  us  extend
 an  expiring  Act.”  This  Act  would
 have  been  dead  as  Dodo  on  the  Jist
 December,  1954,  if  the  Home  Minister
 had  not  come  before  this  House  to
 extend  it.  We  are  glad  to  know  that
 there  has  been  an  improvement  in  the
 situation.  We  give  him  credit.  But,
 possibly  we  have  to  give  greater
 credit  to  the  country  also  for  there
 having  been  an  improvement  in  the
 situation.  Yet,  he  comes  and  tells  us
 without  even  turning  an  eye-lid:  “I
 think,  I  shall  have  the  Act  extended
 ag  it  is.”  I  do  not  understand  this  atti-
 tude.  In  his  introductory  speech,  well-
 worded  and  subtly  phrased—there  are
 some  hon.  friends  of  mine,  who  think
 that  he  is  a  simple  simon;  I  do  not

 ‘think  so,—he  reminds  me  rather  of  the
 Greek  wrestler  who  was  annointed
 with  oil  and  therefore  most  elusive
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 and  difficult,  to  grapple  with.  He  is
 very  very  clever,  very  subtle  and  very
 difficult  to  grasp.  I  understand  the
 implications  of  this  argument.  He
 came  to  this  House  and  said:  “There
 has  been  an  improvement  in  the
 situation,  but  I  feel  that  the  Parlia-
 ment  of  952  made  such  an  exhaustive
 enquiry  and  has  gone  into  it  so
 thoroughly  that  there  is  no  room  for
 improvement!  Am  I  to  take  it  that
 the  Home  Minister  is  a  better  judge
 on  the  advisability  of  modification
 than  Parliament?  Since  when  have
 we  come  to  this  pass  that  in  a  demo-
 cracy  we  should  consider  that  only
 the  Home  Minister’s  opimion  is  final
 on  this  issue?  I  do  not  think  that  the
 Home  Minister  is  really  a  proper
 judge  of  what  should  be  the  modifica-
 tions.

 May  I  place  before  this  House
 certain  positive  amendments  which
 would  improve  this  measure.  I  do  not
 know  whether  I  will  be  given  an
 opportunity  of  moving  those  amend-
 ments  on  Monday—that  itself  is  in
 doubt—but  I  feel  that  I  should  take
 the  House  into  my  confidence  and
 inform  it  as  to  what  type  of  amend-
 ments  are  envisaged  by  me.

 The  Home  Minister  knows  that  there
 were,  as  I  have  already  pointed  out,
 stormy  debates.  You  remember,  Sir,
 that  on  a  critical  occasion,  when  we
 were  fighting  hard,  and  when  we
 pleaded  for  concessions  from  the
 Government,  the  Prime  Minister
 intervened  with  effect  and  gave  us  an
 assurance  that  every  year  the  Govern-
 ment  would  give  a  review  of  the
 situation  as  it  was.  I  agree,  that  wes

 &  very  significant  promise,  but  we
 all  know  that  this  promise,  was
 observed  in  letter  but  not  in  spirit.
 Let  me  illustrate  this  point  a  bit
 further.  The  Home  Minister  has
 supplied  us  during  the  past  two  years
 with  statistics.  But  I  ask  the  House
 to  examine  the  limitations  of  the  data
 supplied  to  us.  These  statistics  give
 a  rough  view  of  the  situation.  There
 have  been  many  people  detained,
 without  trial,  but  Parliament  does  not
 know  whether  they  have  been  detain-
 ed  rightfully  or  wrongfully.  To  this
 argument  my  hon,  friend  has  another
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 answer  which  is  subtle.  He  exclaims:
 “There  is  the  advisory  Board.”  He
 also  points  out  that  it  is  a  judicial
 body.  This  view  of  the  Advisory
 Board  shocks  me,  The  Home  Minister
 knows  better  than  any  other  Member
 in  this  House  that  an  Advisory  Board
 does  not  become  a  judicial  body  or  a
 quasi-judicial  body  because  of  the
 presence  of  lawyers  on  it.  If  that
 were  so,  then  we  need  not  trouble
 about  the  functions  and  duties  of  these
 Boards.  An  Advisory  Board  cannot
 enter  into  the  sufficiency  of  grounds,
 for  the  simple  reason........

 Shri  Raghavachari  (Penukonda):
 And  also  the  truth  of  the  statement.

 Dr.  Erishnaswami:  I  am  much
 obliged  to  my  hon.  friend.  It  cannot
 go  into  the  sufficiency  or_the  truth  of
 the  statement  because  the  satisfaction
 of  the  executive  is  subjective.  Cannot
 abuses  occur?  Those  things  are
 not  mentioned  here  and  those  things
 cannot  be  mentioned.  here.  There-
 fore,  from  the  point  of  view  of  Parlia-
 ment  which  has  taken  a  tremendous
 responsibility  on  itself  in  sanctioning
 detention  without  trial  even  for  a  few
 months,  I  ventured  to  send  an  amend-
 ment  only  yesterday  to  the  effect  that
 the  report  of  these  things  should  be
 Placed  on  the  Table  of  the  House,  so
 that  whenever  an  opportunity  occurs,
 this  Parliament  as  the  High  Court,  as
 the  arbiter  of  the  destinies  of  our
 people  may  be  definitely  interested  in
 their  welfare,  can  raise  these  issues.
 This  is  one  such  amendment  which  can
 effect  an  improvement.  There  is  no
 Machinery  today  to  test  whether  these
 detentions  have  been  properly  done.
 What  shall  I  say  about  the  grounds  on
 which  men  are  detained?  Today  the
 detaining  authorities  have,  as  a  result
 of  sufficient  practice,  acquired  a  degree
 ef  mechanical  efficiency  which  makes
 it  impossible  for  us  even  to  question
 their  adequacy  even  in  Courts  of  law.
 Therefore,  if  there  is  to  be  any  check
 on  the  executive,  Parliament  should
 be  provided  with  an  opportunity  of
 review.

 May  I  make  another  point?  This
 emerges  from  the  statistics  that  my
 hon.  friend  has  supplied.  This  book

 "Preventive
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 is  a  mine  of  information,  even  though
 it  is  crude  information.  I  find  from
 the  statistics  that  there  are  many
 States  which  have  mot  utilised  .the

 Detention  Act.  What
 follows  from  that?  Why  should
 the  Preventive  Detention  Act  be
 extended  to  the  whole  of  India?
 Why  should  it  not  be  extended,
 if  at  all,  only  to  a  few  areas?
 Why  should  the  whole  of  India
 be  brought  within  the  bracket  of
 the  Preventive  Detention  Act?
 Surely  my  hon.  friend  knows
 that  before  1939,  when  serious
 disturbances  occurred,  when  tumuli,
 confusion  and  riots  occurred,  there
 were  special]  Acts  extended  to  disturb-
 ed  areas  for  the  purpose  of  controlling
 disturbances  and  this  was  done  by  an
 autocratic  government.  But,  why  un-
 der  a  popular  government  should  this
 sort  of  Preventive  Detention  Act  be
 passed?  I  believe  that  this  is  an  in-
 stance  of  our  having  been  accustomed
 during  the  past  fifteen  years  to  preven-
 tive  detentions  and  finding  it  difficult
 to  get  out  of  even  ways  and  old  me-
 thods  of  approach.

 Let  me  proceed  to  consider  another
 question  raised  by  the  hon.  Minister.
 The  most  significant  feature  of  the
 Home  Minister's  speech  was  his  invo-
 cation  of  the  Constitution  of  India.
 On  this  point  I  should  like  to  speak
 with  a  certain  amount  of  frankness.
 The  Constitution  demands  our  respect,
 but  on  that  very  account  we  should
 not  say  that  every  one  of  its  provisions
 is  above  reproach.  We  do  want  to
 bring  about  an  amendment  of  those
 provisions  which  we  believe  are  not
 suited  to  our  times  or  our  social
 interest,  and,  hence,  there  is  bound  to
 be  criticism  of  certain  provisions.  For
 instance,  the  Supreme  Court  has  point-
 ed  out  that  article  22  is  a  strange
 provision,  which  finds  a  place  in  the
 chapter  on  Fundamental  Rights.  It  is
 a  point  of  view.  But  there  is  another
 aspect,  an  aspect  which  has  been
 ignored  by  the  Home  Minister,  my
 learned  friend  Shri  Chatterjee  and
 other  lawyers  who  have  participated
 in  this  debate.  I  want  to  point  out  to
 this  House  that  Article  22,  by  specify-
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 [Dr.  Krishnaswami]
 ing  the  procedure  itself,  delimits  the
 liberty  or  the  autonomy  of  Parliament
 to  legislate  on  anything  like  the  sub-
 ject  of  preventive  detention.  Suppose,
 for  instance,  there  had  been  no  article
 22  and  article  2l  had  stood  by  itself,
 Parliament  or  my  hon.  friend,  the
 Home  Minister,  would  have  been  under
 no  obligation  to  have  Advisory  Boards
 at  all,  because  what  is  said  in  article
 2  is  that  there  can  be  any  limitation
 of  life  or  liberty  provided  it  is  by  a
 procedure  established  by  law.  I  want
 to  point  out  that  in  the  chapter  which
 is  concerned  with  emergency  pro-
 visions,  Article  358  significantly
 excepts  articles  2]  and  22  from  being
 abrogated.  What  follows  from  this?
 I  want  my  hon.  friend’s,  attention
 because  it  is  an  important  argument
 which  I  hope  he  will  attempt  to
 correct  if  he  can.  Even  in  the
 greatest  of  emergencies,  even  when  we
 are  facing  a  life  and  death  struggle,
 even  when  India  is  m  the  midst  of
 turmoil,  carnage  and  confusion,
 nobody,  not  even  the  President,  can
 afford  to  dispense  with  that  specified
 procedure  for  detaining  people  under
 Article  22,  When  the  Constitution  has
 given  so  much  importance  to  the  idea
 of  minimum  safeguards  being  assured
 and  particularly  when  they  cannot  be
 dispensed  with  in  an  emergency,  it  is
 but  appropriate  that  when  a  Pre-
 ventive  Detention  Bill  is  introduced
 in  normal  times,  there  ought  to  be  a
 elose  and  minute  scrutiny  of  the
 clauses  by  Parliament,  which  is  ulti-
 mately  responsible  for  limiting  the
 rights  of  our  citizens,  The  very  fact
 that  these  provisions  have  been  speci-
 fied  casts  on  Parliament  a  mandatory
 duty  to  take  an  active  Interest,  to
 make  a  severe  scrutiny  of  every  one
 of  the  provisions  of  the  Preventive
 Detention  Bill.  Each  time  the  Pre-
 ventive  Detention  amending  Bill  comes
 before  Parliament,  it  has  an  inherent
 tlght  to  scrutinise  and  examine  every
 one  of  the  clauses  of  the  parent  Act
 to  find  out  how  the  mode,  the  manner,
 the  terms  and  the  conditions  of  that
 Act  have  altered  since  itt  was  last  dis-
 cussed  anq'  then  to  make  modifications.

 ‘That  is  our  responsibility.  It  was  this
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 consideration  which  influenced  me  so
 much  that  on  the  very  day  when  the
 consideration  stage  of  the  Preventive
 Detention  amending  Bill  came  up,  I
 perhaps  hastily  attempted  to  raise  a
 point  of  order  and  suggested  that
 amendments  could  be  moved  to  the
 clauses  oof  the  parent  Act.  In  all
 humility  I  affirm  that  when  it  is  a
 case  of  a  responsibility  being  cast  on
 us,  a  responsibility  which  is  dictated
 both  by  constitutional  propriety  and
 constitutional  convention,  our  Rules
 of  Procedure  should  be  modified  so
 that  we  might  have  a  stricter  scrutiny
 of  these  provisions.  The  usual  rule
 that  approval  of  the  extension  of  a
 measure  carries  with  it  approval  of
 the  provisions  of  the  Act  does  not  hold
 good  so  far  as  this  particular  type  of
 legislation  is  concerned.  This  is  no
 ordinary  law.  That  was  why  I  tried,
 perhaps  mistakenly,  to  raise  this  issue
 on  a  point  of  order  and  I  was  ruled
 Tightly  by  the  Deputy-Speaker  as  rais-
 ing  a  hypothetical  matter  on  which
 the  Chair  could  not  possibly  give  a
 ruling.  However,  I  give  this  warning
 to  my  friends  that  on  Monday,  when
 the  clause  by  clause  stage  comes  up
 for  consideration,  I  shall  carry  the
 battle  against  this  Act  step  by  step.
 We  on  this  side  expect  them  to  be
 armed  with  sufficient  authority  to
 meet  us  on  this  point.  I  have  already
 given  notice  of  amendments  and  there
 will  be  opportunities  for  us  to  discusa
 their  relevancy.  Parliament  cannot
 abdicate  its  responsibilities.  The  last
 charge  that  is  levelled  against  us  by
 the  other  side  is  not  that  the  argu-
 ments  that  we  are  advancing  are  illogi-
 cal  but  that  we  are  in  bad  company.
 I  ask  this  question  of  my  friend,  the
 Home  Minister:  Can  a  good  cause  be
 rendered  bad  by  the  fact  of  bad  men
 sponsoring  or  advocating  it?  Con-
 versely,  can  a  bad  cause  be  rendered
 good  by  good  and  saintly  men  advo-~
 cating  it?  If  that  had  been  the  teach-
 ing  of  history,  and  ethical  philosophy,
 then  Karna  and  Bhishma  should  have
 triumphed  over  Arjuna  because  in
 prowess,  skill,  wisdom  and  intelligence
 they  were  far  superior  to  the  latter.

 Therefore,  that  is  not  an  argument
 .
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 which  we  should  take  into  account
 seriously.

 I  appeal  to  the  conscience  of  Parlia-
 ment.  Parliament,  after  all,  has  a
 conscience  and  I  ask  them  to  rise
 above  considerations  of  Party  and
 exert  with  us  in  the  ‘Noes’  lobby  if
 that  is  possible.  If,  however,  that  is
 not  possible,  I  would  like  my  friends
 opposite  to  induce  those  in  charge  of
 this  measure  to  review  the  position
 and  to  prevent  the  liberties  of  our
 people  being  needlessly  sacrificed  to
 oblige  a  few  pinchbeck  Napoleons
 now  enthroned  on  seats  of  power.

 Shri  Chattopadhyaya:  Much  as
 been  said  against  the  extension  of  the
 life  of  the  Preventive  Detention  Act
 by  ancther  three  years;  less  has  been
 said  in  favour  of  it  But  it  is  very
 significant  that  even  amongest  the
 Members  on  the  otherside  of  the
 House  that  there  is  divided  opinion,

 An  Hon,  Member:  WNo,  no.
 Shri  Chattopadhyaya:  Some  voice

 just  now  said  ‘No,  no’.  Perhaps  they
 have  got  used  to  saying  things  in  such
 a  parrot-like  manner  they  deny  the
 truth  that  glares  them  in  the  face.
 George  Bernard  Shaw,  of  whom  I  am
 sure  our  hon.  Home  Minister  has
 heard...

 Acharya  Eripalani:  No,  no.
 Shri  Chattopadhyaya:  Bernard  Shaw

 once  said  that  every  man  over  40  is  a
 scoundrel.

 An  Hon.  Member:  What  about  you?
 Shri  Chattopadhyaya:  Of  course.  it

 a  very  sweeping  statement,  I  admit,  if
 taken  literally;  but  what  Bernard
 Shaw  actually  meant,  [  suppose,  was
 that  after  40,  in  most  cases,  the  cere-
 bral  tissues  get  a  little  weakned......

 Shri  Tek  Chand:  Is  it  a  confession?
 Shri  Chattopadhyaya:  and  they  lose

 their  agility  and  resilience,  and  the
 power  which  existed  before  forty  years
 of  age.  If  I  come  under  that  cate-
 gory,  I  am  sure,  many  of  you  do,  too,
 and  the  weakening  of  these  tissues
 leeds  to  rather  dangerous  fssues.  such
 as.  for  instance,  In  this  case,  the  Pre
 ventive  Detention  Act.  This  Act  seems
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 to  have  become  a  permanent  fixture
 on  Dr.  Katju’s  brain  and  the  statute-
 book.  But  all  the  sincere  and  convic-
 ing  arguments  advanced  from  this
 side  of  the  House—the  human  minori-
 ty—are  returned  by  Dr.  Katju  on  the
 other  side,  conscious  of  the  support  he
 gets  from  the  brute  majority,  with  a
 Kind  of  callous  lightheartedness  which
 seems  to  me  to  cover  up  only  his  sense
 of  a  very  unfounded  fear.  I,  for  one
 always  have  had  very  deep  admiration
 for  Dr.  Katju.  We  think  of  the  days
 when  he  was  a  brilliant  lawyer  and
 in  my  younger  days  we  used  to  think.
 a  great  deal  of  him.

 Dr  Krishnaswami:  He  is  still  a
 bridliant  lawyer.

 Shri  Chattopadbyaya:  I  wonder,
 actually,  whether  the  Home  Minister
 in  his  heart  of  hearts—if  he  has  a
 heart  left—truely  believes  that  this.
 measure  is  essential  in  a  time  of  peace.
 whether  it  is  essential  to  extend  the
 life  of  the  Preventive  Detention  Act.
 The  Preventive  Detention  Act  seems
 to  have  become  Dr.  ,Katju's  chewing-
 gum.  He  draws  it  out  of  his  mouth
 and  puts  it  back  into  his  mouth;

 draws  it  out  for  a  year  and  puts  it
 back  and  then  for  two  years  and  then
 for  three  years  before  he  draws  it  out.
 again,  I  call  this  Act  of  tyranny,  and.
 therefore,  an  Act  of  cowardice,  for
 tyranny  is  the  highest  form  of
 cowardice,  Is  it  really  his  intention
 and  is  it  on  his  own  initiative:
 or  is  it  that  he  has  been  influenced
 by  some  irresistible  friends  who
 seem  to  be  rather  dangerous  ad-
 visers?  Does  this  abiding  by  what  he
 is  advised  lead  to  a  war  in  his  owtr
 mind?  Does  he  conjure  up,  by  the  war’
 in  his  own  mind,  an  imaginary  state  of
 war  in  the  country  which  makes  the
 Preventive  dentention  Act  so  import-
 ant,  so  necessary?  Only  the  other  day,
 the  new  Chief  Justice  of  the  Supreme
 Court  said  that  no  other  country  in
 the  world  had  a  law  of  this  nature.
 The  Preventive  Detention  Act  keeps
 the  people  confined  without  trial  in  a
 time  of  peace.  In  fact  he  said—if  I
 make  no  error  that  the  Government
 which  needs  to  promulgate  such  a  law-
 less  law  in  times  of  peace  is  hardly
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 (Shri  Chattopadhyaya.]
 civilised.  Is  war  in  existence  today?

 I  put  that  question  to  the  Home  Min-
 ister.  Is  there  a  war  now—hot,  cold
 or  lukewarm?  As  I  have  already
 said,  the  war  exists  only  in  his  mind,
 I  did  not  say  “heart,”  deliberately,

 Only  yesterday  the  Prime  Minister,
 in  Orissa,  talked  about  the  people
 growing  to  power  in  silence  and  peace.
 In  season  and  out  of  season,  we  hear
 that  our  people  are  very  peaceful;
 that  they  are  getting  on  marvellously
 well.  How  are  we  to  believe  that  they
 are  getting  on  marvellously  well  with
 such  a  law  in  existence  and  which  is
 sought  to  be  continued?  How  are  we  to
 believe  that  they  actually  believe  that
 the  people  of  our  country  are  getting
 on  well  when  they  promulgate
 such  laws?  How  are  we  to  believe
 that  this  Government  actually
 has  any  faith  in  the  people,
 and  how  are  we  to  belive,  if  they
 have  no  faith  in  the  people,  that  the
 people  can  have  faith  in  them?
 Suspicion  breeds  suspicion.  Don't  you
 think  it  would  be  much  bet-
 ter,  at  this  juncture,  to  give  this

 country  a  chance  by  withholding  this
 awful,  heinous  Act  and  give  the  coun-
 try  a  chanre  of  testing  its  own  truth,
 iis  own  sense  of  responsibility,  its  own
 sense  of  service  to  the  people,  its  own

 sense  of  the  capacity  to  co-operate  with
 you  all  in  your  great  plans,  No,  Sir,
 the  country  has  not  any  particular  ism
 that  is  dangerous  to  you.  What  is
 really  dengetous  is  the  starvation  in
 the  country  What  is  really  dangerous
 today  is  the  hunger  of  the  country.
 Actually  the  danger  comes  out  of  the
 stomachs  of  the  people  and  not  of

 the  intrigues  of  a  handful  of  men.  If
 you  want  to  fight  communism,  which

 seams  to  be  a  bogey  frightening  you  all
 the  time,  you  cannot  fight  it  out  with

 +he  Preventive  Detention  Act.  You  can
 -only  fight  it  by  trying  to  look  after  the
 country  and  give  the  people  more
 food.  I  do  not  say  that  communism
 should  be  fought;  You  cannot  in
 any  case  fight  it,  since  communism

 ‘is  spreading  all  over  the  world.
 It  is  inevitable.  You  cannot  stop  it.
 ff  you  want  to  stop  it,  you
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 are  like  King  Canute  trying  to  stop  the
 ocean.  But  if  in  India,  you  want  to
 stop  any  kind  of  forces  of  insurrec-
 tion  or  revolt,  give  the  people  more
 fuod:  look  after  thelr  conditions.  Have
 you  not  seen  how  the  people  are  star-
 ving?  How  can  all  be  well  in  this  coun-
 try,  I  ask.  You  say  they  are  peaceful,
 but  alas,  it  is  the  peace  of  the  grave-
 yard.  I  wish  they  were  vitally  peace-

 ful,  dynamically  peaceful  so  that  we
 could  build  together.  And  so  I  appeal
 to  the  Home  Minister  to  reconsi-
 der  the  extension  of  this  Act  and
 see  that  country  gets  a  chance  of  be-
 ing  able  to  test  its  own  truthfulness,
 its  own  national  integrity,  The  Pre-
 ventive  Detention  Act,  to  my  mind  and
 to  the  mind  of  millions,  is  really  a  mis-
 chievous  Act.  It  mocks  at  civil  liberty
 and  spits  on  the  face  of  human  rights
 It  renders  the  common  law  sterile,  so
 sterile  that-it  has  no  power  left  to
 bear  any  meaning,  It  makes  a  travesty
 of  the  legitimate  freedom  of  the  peo-
 ple.  In  fact,  T  venture  to  submit  that
 the  framers  uf  such  a  mischievous  Act
 which  encroaches  on  the  rights  and
 freedom  of  the  nation  should  first  offer
 themselves  to  be  arrested  under  this
 very  Act  and  put  behind  the  bars
 without  trial,  Let  us  be  told

 quite  honestly  that  you  mean  to  have
 this  Act  as  a  permanent  fixture  on
 your  statute-book,  Why  do  you  play
 with  us?  Why  don’t  you  tell  us  it  is  a
 permanent  fixture  and  be  done  with  it.

 An  hon,  Member:  It  is.
 Shri  Chattopadhyaya:  I  am  glad  you

 are  honest.  But  how  can  we  trust  you?
 Have  you  been  able  to  keep  your  word?
 From  our  experience  in  the  past,  I  say
 that  your  promises  are  written  on
 water.  We  are  told  that  this  is  a  true
 democracy,  that  India  is  a  true  demo-
 cracy.

 Some  hon,  Members:  Yes,  yes.
 Shri  Chattopadhyaya:  We  constantly

 hear  this.  I  am  afraid  it  is  only  the
 printed  page  of  the  Constitution.  We
 have  seen  how  this  Act  becomes  an  in-
 strument  of  executive  tyranny,  even
 of  executive  terror.  We  know  of  se
 तवा  cases  where  this  Act,  in  the
 hands  of  the  executive,  ia  an  extraor-
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 dinarily  potent  weapon  for  free  inva-
 sion  of  individual  civil  liberty.  [t  is  no
 use  having  high-counding  phrases  on
 the  printed  pages  of  the  Constitution,
 scented  and  emblamed.  We  want  to
 make  it  a  fact,  a  living  fact  for  the
 people.  It  is  no  use  evading  the  ques-
 tion.  It  is  no  use  evading  your  own
 fears,  and  I  fear  that  the  people  may
 rise  tomorrow  because  of  hunger  and
 not  because  of  communism.  Why  dont
 you  actually  set  your  own  house  in  or-
 der  and  not  blame  this  one  or  that
 one?  It  was  quite  amusing  when  the
 Deputy  Minister  of  Home  Affairs  just
 now  said:  “Well,  we  have  this  law
 because  there  is  a  group  of  people
 who  are  out  to  do  this  and  that.”
 Again,  at  the  same  time,  and  in  the
 same  breath,  how  cooly  they  say,  it
 is  not  levelled  against  any  political
 party.  It  is  a  very  strange  contradic-
 tion.  Your  government  seems  to  be
 full  of  contradictions  at  every  turn.
 I  would  like  to  quote  the  Hindustan
 Standard:

 “Nowhere  .else  in  the  world,
 detention  without  trial  fs  retain-
 ed  a3  a  peace-time  measure.
 That  which  is  considered  to  be
 a  blot  against  the  democratic
 Constitution  of  this  country  is
 considered  to  have  served  the-
 most  beneficial  purposes.  It  is
 not  creditable  for  a  democratic
 government  to  plead  inability  to
 govern  by  the  ordinary  law.  If
 the  condition  in  this  country  is
 not  normal  after  seven  years—
 and  you  are  always  talking  of
 this  ‘infant  democracy’;  when  will
 this  infant  democracy  grow  up?
 (An  Hon.  Member:  After  two

 hundred  years).—“It  shows  an
 admission  of  the  Government's:
 failure  to  solve  the  people’s  pro-
 blems  satisfactorily.  It  is  dep-
 lorable  the’  Government  should
 fail  to  understand  that  laws  like
 preventive  detention  are  a  gross
 negation  of  individual  liberty  and
 freedom  of  expression.  It  is  mo
 argument  to  plead  that  demo-
 cracy  is  still  in  the  making.”
 Has  Dr.  Katju  forgptten

 days  of  the  Rowlatt  Act?
 those

 Do  the
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 people  not  remember  still  there  tre-
 mendous  times  when  triumphantly
 they  rose  against  the  Rowlatt  Act
 and  there  was  a  huge  ocean  of  agi-
 tation  spreading  from  end  to  end  of
 the  country  Dr.  Katju  himself  war
 one  of  the  main  fighters  in  that

 cause,  one  of  the  antagonists  against
 those  awful  laws  and  against  Br‘tish
 imperialism,  And  today  this  very
 Dr.  Katju  is  a  protagonist  of  this
 Act.  I  want  him  to  reconsider  this
 Act.

 I  am  reminded  of  one  story  which
 I  shall  relate  before  the  House  and
 then  I  wili  sit  down.  I  am  reminded
 of  the  story  of  the  king  who  had
 relegated  to  a  monkey  certain  ser-
 vices  to  be  fulfiied.  He  told  the
 monkey,  “Lf  a  fly  sits  on  my  head,
 please  see  to  it  that  the  fly  does  not
 irritate  me,  you  must  see  it  is  knock-
 ed  over.”  The  monkey  said,  “All
 right,  I  will  do  it”.  Well,  the  king
 was  sitting  and  a  fly  came  and  sat
 on  his  head.  The  monkey  ©  said,
 “Well,  here  you  are,  I  have  got  to
 serve  my  king”.  (An  ‘Hon.  Member =
 Could  the  monkey  talk?)  The
 monkey  took  a  stone  and  smashed
 the  fly  on  his  head.  The  head  war
 amashed  too.

 T  thank  you,  Madam.
 Shri  con  R.  Narasimhan  (Krishna-

 giri):  We  have  listened  to  very  eloqu-
 ent  speeches  and  have  gone  through
 quite  alot  of  arguments  for  and
 against  the  Preventive  Detention
 Amendment)  Bill  that  is  before  us.
 The  legislative  and  parliamentary  his-
 tory  of  India  contains  quite  a  number
 of  chapters  and  verses  and  even  stories
 on  the  subject.  This  Preventive  De-
 tention  Act  has  been  the  subject-
 matter  of  discussion  in  previous  Legis-
 latures  and  even  in  this  very  Parlia-
 ment.  Therefore  at  this  stage  to  go
 into  the  fundamentals  of  the  question
 and  to  go  on  arguing  for  and  against
 it,  is  in  my  humble  opinion  and  with
 due  respect  to  one  and  all,  a  through
 waste  of  time,

 We  have  actually  befor  us  an  ex-
 tending  measure  as  Dr.  Katju  and?
 the  Deputy  Home  Minister  have



 2625  Preventive

 [Shri  C.  R.  Narasimhan]
 ptoved  befor  us  with  facts,  circum-
 stances  justified  the  introductim  of
 th.  measure  and  the  measure  has
 justified  itself.  It  has  been  properly
 used,  and  all  that  Doctor  Katju  wants
 is  that  the  country  having  needed  the
 remedy,  and  the  remedy  having  pro-
 ved  successful,  continuation  for  some
 time,  just  a  maintenance  does  of  that
 remedy.  As  physician  of  the  body
 politic  of  this  country  he  prescribes
 alittle  more  dose,  At  this  stage,
 quacks  should  not  try  to  take  the
 patient  out  of  the  present  physician's
 and  treat  the  patient  themselves,  And
 I  do  not  think  a  change  of  physician
 would  be  allowed.  Also  itis  against
 ‘professional  etiquate  for  one  doctor  to
 take  a  case  from  another  doctor’s
 hands  without  consulting  the  patient
 concerned.

 Shri  B.  S.  Murthy:  But  our  diffi-
 culty  is  that  it  is  a  veterinary  dose.

 Shri  C.  R,  Narasimhan;  We  have
 succeeded.  The  facts  have  proved  it.
 There  is  peace  and  tranquillity  in  the
 country  unlike  the  troubles  we  had.
 As  a  person  coming  from  Salem,  I
 ‘know  that  some  years  back  a  regular
 attempt  was  made  in  my  constituency
 to  remove  the  Railway  sleepers—in
 tact  the  sleepers  were  actually  remov-
 ed  from  the  railway  line  between  two
 ‘stations,  and  at  about  that  time  three
 fast  expresses  had  to  run  on  that  line
 -one  after  another.  If  only  an  accident
 ‘had  taken  place  at  that  time  we  do
 not  know  how  many  lives  would  have
 deen  lost.  But  luckily  a  line-man
 noticed  it,  ran  for  miles  and  reported
 the  matter  to  the  concerned  autho-
 rities,  and  a  serious  accident  was
 averted,

 Parliament  after  going  through  the
 ‘pros  and  cons  and  all  the  arguments
 in  respect  of  a  measure  like  this,  ac-
 cepted  the  measure.  It  bas  been  ap-
 plied  and  it  has  produced  good  results
 Any  objection  to  the  maintenance  dose
 will  not  convince  people  either  here  or
 outside.
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 As  a  matter  of  fact  what  I  am  a  little
 worried  about  is  that  in  this  measure
 the  hon.  the  Home  Minister  is  restrict-
 ing  the  scope  in  a  way  and  does  not
 include  its  operation  in  the  State  of
 Jammu  and  Kashmir.  He  probably
 has  weighty  reasons  for  doing  so.  But
 I  am  rather  worried  about  it  as  I  think
 that  the  Preventive  Detention  act,  for
 the  sake  of  the  security  of  the  country
 and  for  our  policy  in  respect  of  foreign
 affairs  and  defence,  should  continue
 throughout  the  country  and  there
 should  not  be  an  exception  in  the  case
 of  Kashmir.  Instead  of  the  scope  of
 the  meausre  being  restricted,  I  actually
 want  it  to  be  enlarged.  Probably  the
 Presidential  Order  on  the  integration
 of  Jammu  and  Kashmir  with  India
 removes  to  a  certain  extent  our  juris-
 diction  to  deal  with  this  matter.  But
 I  am  really  anxious  that  that  Order
 should  not  be  construed  as  permit-
 ting  the  use  of  units  of  India,  in  what-
 ever  form  integrated  with  the  country,
 to  be  used  as  a  jumping-off  ground  for
 acts  against  the  security  of  the  coun-
 try  or  actions  to  subvert  the  Consti-
 tution  or  to  complicate  our  foreign
 relations.  Therefore  it  is  my  humble
 request  that  in  some  form  or  another
 it  should  be  secured  that  no  such  thing
 should  take  place,  and  it  should  not
 be  thought  that  the  Integration  Order
 deprives  either  the  government  of  this
 country  or  the  Parliament  of  this
 country  of  their  obligations  and  duties
 by  the  nation  at  large  to  make  proper
 arrangements  for  the  defence  and
 security  of  the  country.

 I  have  nothing  more  to  add.  I  am
 sure  the  measure  will  be  accepted
 and  approved  by  the  country.  We
 have  a  chance  in  Andhra  immediately
 to  show  whether  we  have  done  what
 the  people  want  or  not.  That.  is  all
 that  I  wish  to  say.

 Shri  Mulchand  Dube  (Farrukhabad
 Distt.  North):  I  have  listened  with
 some  attention  and  considerable
 interest  to  the  eloquent  and  passionate
 speeches  that  have  been  delivered  on
 the  floor  of’th’s  House  in  regard  to
 this  Bill  I  have  been  wondering  why
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 the  provisions  of  the  Act,  the  life  of
 which  is  sought  to  be  extended  have
 not  been  referred  to  by  any  section
 of  the  House.  The  reason  appears  to
 me  to  be  that  there  is  no  objection  to
 them  and  there  can  be  no  objection
 to  the  Act  which  is  sought  to  be  ex-
 tended.

 Section  3  of  the  Acts  reads  as  fol-
 Jows:

 “The  Central  Government  or
 the  State  Government  may

 (a)  if  satisfied  with  respect  to
 any  person  that,  with  a  view  to
 preventing  him  from  acting  in  any
 manner  prejudicial  to

 (i)  the  defence  of  India,  the
 relations  of  India  with  foreign
 powers  or  the  security  of  India,
 or

 (ii)  the  security  of  the  State  or
 the  maintenance  of  public  order,
 or

 (iii)  the  maintenance  of  supplies
 and  services  essential  to  the  com-

 There  is  also  a  fourth  clause  which
 seems  to  be  immaterial  in  the  present
 circumstances.

 The  first  thing  that  it  seeks  is  to
 prevent  a  person  from  doing  any  act
 Prejudicial  to  the  defence  of  India  or
 the  relations  of  India  with  foreign
 powers  or  the  security  of  India.  I  do
 not  think  that  there  is  anyone  in  the
 House  who  would  say  that  a  person
 or  persons  should  be  permitted  to
 tamper  with  the  defence  of  India  or
 ‘the  security  of  India  or  its  relations with  foreign  powers.  The  question  is
 whether  or  not  there  is  a  necessity
 for  such  an  Act  to  continue.  Every
 one  in-this  House  would  admit  and
 probably  every  one  in  this  House
 knows  that  there  is  a  class  of  people
 who  do  not  believe  in  democracy,
 there  is  a  class  of  people  who  do  not
 believe  in  the  ballot  box;  there  is  a
 class  of  people  who  believe  only  in
 the  bullet.  There  is  a  class  of  people
 who  believe  in  benevolent  despotism.
 ‘There  is  a  class  of  people  who  believe
 in  dictatorship.  Not  one  of  them  is
 committed  to  the  principle  of  non-
 vinlence.  So  long  as  that  ts  not  there,
 and  if  they  are  not  committed  to  the
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 Principle  of  non-violence,  if  they  are
 not  redded  to  the  principles  of  demo-
 cracy,  I  submit  that  it  is  absolutely
 necessary  that  such  an  Act  should  be
 there  not  only  for  three  years,  but  for
 such  a  time  till  all  the  people  in  this
 country  become  wedded  to  or  begin  to
 believe  in  democracy.

 The  question  is  whether  such  per-
 sons  who  do  not  believe  in  democracy.
 who  are  out  to  destroy  democracy
 should  or  should  not  be  prevented
 from  doing  so.  A  great  deal  has  been
 said  that  the  ordinary  law  of  the  land
 should  be  applied,  and  there  should
 be  a  trial  of  the  people.  I  do  not  know
 much  about  other  laws.  But,  I  do  be-
 lieve  that  they  are  referring  to  the
 Criminal  Procedure  Code  sections  107,
 108,  and  109.

 Pandit  EK.  C.  Sharma:  Section  il0
 also.

 Shri  Mulchand  Dube:.If  these  are
 the  sections  that  are  sought  to  be  ap
 plied,  my  submission  is  that  they  are
 utterly  inadequate.  The  first  reson  is
 that  when  you  take  proceedings  under
 these  sections,  the  Court  calls  upon
 that  person  to  give  security.  If  a  per-
 son  or  a  party.  who  is  interested  in
 doing  this  act  is  able  to  furnish  secu-
 rity,  ncthing  further  will  be  done.  If  he
 has  furnished  the  security  he  will  be
 entitled  to  proceed  with  his  nefarious
 activities.  Therefore,  sections  i07  to
 09  or  any  other  section  will  not  help.
 For  special  occasions,  we  need  special
 laws.  The  only  remedy  for  such  a
 situation  is  to  detain  the  person.  While
 detaining  him,  we  should  also  see  that
 no  harm  or  injury  is  done  to  him.  For
 that  reason,  an  Advisory  Board  is
 appointed  consisting  of  high  judicial
 officers  who  may  be  able  to  bring  an
 unbiassed  and  impartial  judgment  to
 bear  on  that  matter.  The  whole  case
 will  be  placed  before  them.  They  will
 be  able  to  get  any  information  they
 may  like  from  the  Government  and
 even  from  the  accused  person.  When
 this  is  done,  they  are  able  to  examine
 the  case  carefully.  There  does  not
 seem  to  be  any  reason  why  a  regular
 trial  should  be  demanded.  My  sub-
 mission  fs  that  In  a  regular  trial,  the
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 whole  thing  would  be  published  and
 the  whole  world  and  the  whole  of
 India  will  come  to  know  what  was
 being  done;  defence  of  the  country  is
 being  tampered  with  or  injured  by
 any  person,  or  about  to  be  injured.  It
 would  be  undesirable  for  the  entire
 world  to  know  how  it  has  been  done.
 So  far  as  the  first  clause  of  the  provi-
 sion  is  concerned,  this  Act  is  absolute-
 ly  necessary,  and  a  further  extension
 of  the  Act  should  be  made.

 The  second  clause  relates  to  the
 security  of  the  State  or  maintenance
 of  public  order.  In  the  case  of  the
 security  of  the  State  being  endanger-
 ed  or  public  order  being  endangered
 the  State  is  entitled  to  act  and  any
 of  its  officers,  District  Magistrates  or
 any  other  officers  may  take  action.  In
 every  Government,  the  first  essential
 is  that  public  order  should  be  main-
 tained  and  the  security  of  the  State
 should  be  maintained.  If  the  Govern-
 ment  is  to  take  action  for  the  main-
 tenance  of  public  order,  I  submit  there
 could  be  no  complaint  on  the  part  of
 any  party  in  this  House.

 Similarly,  in  the  case  of  cutting  off
 of  supplies,  this  provision  is  neces-
 sary.  There  may  be  cases  in  which
 the  entire  water  supply  or  supply  of
 electricity  or  such  other  supplies  may
 be  entirely  cut  off.  Or  an  attempt
 may  be  made  to  cut  them  off.  There
 should  be  a  provision  of  this  kind  for
 such  cases  also.  It  has  been  said  times
 without  number  that  in  peace  time  or
 normal  conditions,  such  a  legislation
 is  unnecessary.  As  I  have  stated  be-
 fore,  there  are  people  who  do  not  be-
 lieve  in  democracy  or  in  the  ballot
 box.

 A  great  deal  has  been  made  of  the
 speeches  that  were  delivered  by  the
 leaders  of  the  Congress  during  the
 British  days.  My  ‘simple  reply  to  th's
 is  that  that  was  a  time  when  the  Gov-
 ernment  was  irremovable  by  the
 People.  It  could  not  be  removed  by
 the  ballot  box.  The  people  had  only
 two  alternatives:  to  overthrow  the
 Government  by  ferce,  by  revolution.

 It  DECEMBER  954  Detention  (Amendment)  2630-
 Bill

 That  revolution  may  be  of  a  peaceful.
 or  no-violent  character  or  it  may
 be  of  a  violent  character.  We  in  this.
 country  chose  the  method  of  non--
 violence.  Some  other  countries  chose:
 the  method  of  violence.  It  is  not
 necessary  for  me  to  name  those  coun--
 tries.  It  must  be  admitted  that  they
 brought  about  a  revolution  in  the  for--
 mer  Government  and  they  behaved  in
 that  fashion  and  uprooted  the  Govern-.
 ment.  45  I  said  before,  there  is  a:
 class  of  people  who  do  not  believe  in
 democracy,  and  who  do  not  believe  in.
 the  ballot  box.  There  are  people  who-
 have  not  esheyed  violence  up  to  now
 and  who  have  not  clearly  stated  up-
 to  now  that  violence  is  no  part  of
 their  creed.  On  the  contrary,  we  find
 that  the  very  same  methods  that  were
 used  in  other  countries  are  being  used.
 even  now  by  organising  the  peasants,
 by  organising  the  workers  and  by
 organising  the  other  classes  of  people.
 If  the  end  of  these  organisations  is  ६0९
 overthrow  the  democratic  form  of:
 Government  by  force,  it  has  to  be
 maintained  by  any  means  that  lies  in.
 our  power.  We  have  a  right  to  pro-
 tect  our  democracy  and  while  protect--
 ing  our  democracy,  we  have  to  see-
 that  we  do  not  unduly  harass  or  injure-
 any  person.  If  we  find  that  there  is.
 any  doubt  whether  he  tried  to  over--
 throw  the  Government  or  not,  we:
 should  give  him  the  benefit  of  the-
 doudt.  It  is  for  that  reason  that  Ad-
 visory  Boards  have  been  set  up  who:
 may  go  into  the  matter  and  decide:
 whether  the  man  is  really  guilty  and
 can  be  brought  within  the  four  corners:
 of  the  Act  or  not.  I  submit  that  this:
 Act  is  very  necessary  and  its  life-
 should  be  extended  for  the  present  at’
 least.

 With  these  words,  I  support  the  Bill.
 Pandit  K.  C.  Sharma:  I  was  rather

 surprised  to  listen  to  the  objections;.
 against  the  Bill.

 3  P.M.
 There  are  two  sorts  of  objections..
 One  is  on  principle.  This  very  House
 passed  this  Bill  into  law  as  far  back:
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 as  950  and  it  has  been  on  the  statute-
 book  for  full  four  years.  Again  and
 again  the  law  came  in  for  discussion
 and  it  was  voted  for.  So,  there  is  not
 much  force  in  questioning  its  desira-
 bility  on  the  issue  of  principles  invol-
 ved.

 Shri  B.  8.  Murthy:  There  is  no
 quorum,  please.

 Mr.  Chairman:  Yes,  the  hon,  Mem-
 ber  can  continue.

 Pandit  K.  C.  Sharma:  I  was  dis-
 cussing  the  principle  behind  this  law.

 Now.  in  the  Criminal  Procedure  Code
 as  the  hon.  Home  Minister  pointed  out
 at  the  beginning,  there  is  Chapter  vil
 which  deals  with  security  for  keep-
 ing  the  peace  on  conviction—section
 1068.  Then,  section  l07—Security  for
 keeping  the  peace  in  other  cases.
 Then,  section  l08—Security  for  good
 behaviour  from  persons  disseminating
 seditious  matter,  And  then  I  empha-
 size  section  l0—Security  for  good
 behaviour  from  habitual  offenders.
 Sub-section  (e)  of  this  section  relates
 to  a  person  who  “habitually  commits,
 or  attempts  to  commit,  or  abets  the
 commission  of  offences  involving  8
 breach  of  the  peace  or,  (f)  is  so  des-
 perate  and  dengerous  as  to  render  his
 being  at  large  without  security  hazar-
 dous  to  the  community,”.  Now  my  res-
 pectful  submission  is  that  in  practice
 the  persons  challaned  under  these
 sections  are  seldom  acquitted.  So,
 against  this  already  accepted  law  of
 the  land,  under  the  Preventive  De-
 tention  Act  it  is  a  very  cheap  way
 ‘of  doing  things.  I  say  offenders  are
 getting  a  better  deal  under  this  Act
 than  they  would  have  got  under  the
 Criminal  Procedure  Code,  and  my
 \awyer  friends  would  bear  me  out  th*
 hardly  any  man  is  acquitted  if  chal-
 Janea  under  Section  I0  ang  certaialy

 .any  number  of  the  Communist  Party
 believing  in  Communist  doctrines  does
 come  under  section  l0  (f)  because  he
 habitually  .believes..and  .works  for
 breaking  up  of  the  present  structure

 of  society  as  it  stands.  And  how  does
 he  try  to  break  it?  Does  he  break  by
 reciting  the  Ramayana,  Vedas  and  the
 Gita?  He  breaks  it  with  the  hard
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 stone  of  breaking  the  law.  Breaking
 the  law  means  demoralising  the  society,
 destroying  the  institutions.

 From  578B.C.  tol954A.D.,  the  great
 Tole  rather  the  constant  course  of  what
 is  called  the  futurist  section  of  the
 People  has  been  demolition  of  the  land-
 marks  or  forcible  dissolution  of  the
 social  institutions.  It  is  not  a  new
 phenomenon,  In  the  long  range  of  his-
 torical  development,  some  section  or
 other  has  been  playing  the  role  that
 our  Communist  friends  are  playing  to-
 day.  Therefore,  I  do  submit  that  it  is
 a  necessary  law  so  long  as  the  pattern
 of  our  society  is  not  accepted  by  all
 classes  of  people.
 I  do  not  say  everybody  should  not  have
 individuality.  He  should.  A  man  cea-
 ses  to  be  a  man  unless  he  possess  the
 right  to  thought,  the  right  to  have  indi-
 viduality,  the  right  to  have  loneliness
 the  dignity  of  the  man,  But  to  have  a
 dignity  of  his  own  is  one  thing,  to
 break  the  social  structure  is  another
 thing;  to  change  the  law  is  one  thing,
 to  break  the  law  is  another  thing.

 Therefore,  I  respectfully  submit  that
 this  law  is  a  necessity  for  the  peace  and
 progress  and  stability  of  the  country.
 And  in  any  country  where  we  have  got
 democratic  patiern,  this  law  or  some-
 thing  of  the  kind  exists,  For  instance,
 in  the  U.S.A.,  Australia  and  Ireland,
 they  have  got  some  sort  of  law  like
 this.  It  ali  depends  on  what  sections
 are  opposing  and  what  activities  are
 going  on.

 So,  I  say  this  law  in  principle  is  al-
 ready  on  the  statute-book  in  the  Crimi-
 nal  Procedure  Code.  Nothing  new  has
 been  enacted.  And  then,  it  is  within
 the  ambit  of  the  Constitution—article
 22.

 I  do  not  say  that  this  law  is  compul-
 sory  under  the  Constitution.  No  law  is
 compulscry,  Suppose  a  theft  is
 committed.  It  is  not  necessary  to  pass
 a  law  that  the  thief  must  be  sent  to
 jail,  The  State  may  evolve  a  scheme
 to  give  some  gainful  employment  to  the
 thief  and  reimburse  the  man  wronged.
 Crimes  are  committed  in  certain  cir-
 cumstances.  What  view  the  State  or
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 society  takes  depends  upon  the  struc-
 ture  of  that  society.  No  law  as  suca  is
 necessary  to  be  passed.  There  is  no
 compulsion  that  a  certam  law  must  be
 Passed  in  certain  way.  The  only  point
 is  it  is  permissible  that  such  a  law  may
 be  enacted.  So,  there  is  nothing  illegal
 about  it.  There  is  nothing  tyrannical
 about  it.  A  law  is  not  tyrannical  it
 ibe  Constitution  permits  it.  A  law  is
 not  unlawful  or  illegal  if  it  is  within
 the  scope  of  the  Constitution,  So,  to
 call  it  tyrannieal  or  to  call  it  illegal  is
 to  use  words  without  understanding
 the  meaning  and  the  significance  of
 the  words  used,  and  in  a  way  talking
 in  a  loose  way  without  much  sense  of
 responsibility.

 My  second  point  is  whether  it  is  in
 accord  with  the  general  principles  of
 modern  jurisprudence.  I  submit  and
 I  hold  that  it  is,  and  my  reason  is  this.
 Looking  inte  the  figures  supplied,  the
 Punishment  is  detention  from  one  day
 to  one  year—for  what  sort  of  offences?
 what  sort  of  fear?  attacking  the
 security  of  the  State,  creating  trouble
 with  regard  to  the  relations  with
 foreign  powers  and  other  similar  offen-
 ces.  Now,  what  would  be  the  pumish-
 ment  if  a  man  is  prosecuted  under
 the  sections  I  mentioned?  Not  less
 than  three  years.  I  have  fought  cases
 in  which  young  Congressmen  were
 detained  for  three  years  for  this  very
 thing.  Is  it  not  cheaper,  is  it  not
 fairer  to  remain  in  detention  from  one
 day  to  thirty  days  or  at  most  one
 year  for  offences,  for  thing  done,  for
 which  the  ordinary  law  will  send  the
 accused  for  three  years  in  jail?

 And  if  the  man  is  tried  and  convicted
 under  the  Indian  Penal  Code,  then  he
 shall  have  to  rot  there  for  five  years.
 Then  take  the  social  aspect  of  the  ques-
 tion.  After  remaining  behind  bars  as
 a  criminal,  as  a  convict,  when  he  goes
 back  to  society  and  associates  with
 people,  they  turn  him  out  as  a  cenfirm-
 ed  criminal.  What  is  the  difference
 between  a  confirmed  criminal,  a  convict,
 and  a  man  ordinarily  detained  under
 this  Act?  The  difference  is  this,  that

 in  the  first  place,  the  latter  has  to  suffer
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 Jess.  In  the  second  place,  after  having
 undergone  conviction,  the  confirmea
 eriminal,  is  never  absolved  by  the  com-
 munity.  Society  has  always  a  stigma
 against  him;  he  hag  nothing  to  go  on  in
 life  after  coming  from  jail.  That  is

 not  the  case  under  this  law,  Therefore,
 I  say  that  from  the  social  viewpoint,
 society  is  the  gainer.  In  any  law  pass
 ed  by  modern  States,  particularly  by
 a  welfare  State,  the  social  viewpoint  is
 much  more  important  and  much  more
 Significant  than  the  case  of  an  indivi-
 dual  criminal  or  individual  negligent
 citizen.  As  I  said,  I  fought,  and
 fought  bitterly,  for  the  right  of  cross-
 examination  in  the  case  of  an  accused
 when  the  Criminal  Procedure  Code  was
 being  discussed,  and  still  I  stand  for
 this  reason.  This  seems  paradoxical
 But  it  is  very  reasonable  and  is  based
 on  logic  and  commonsense,  because  by
 passing  this  law,  the  society  ultimately
 pains.  Society  gains  in  two  ways.  It
 is  a  speedy  remedy  for  avoiding  an  un-
 controllable  situation.  This  is  borne
 out  by  the  facts.  Which  are  the  States
 which  have  used  it?  Bombay,  West
 Bengal,  Madhya  Bharat,  Rajasthan  and
 other  big  States  which  have  stable  Gov-
 ernments  have  not  much  use  for  this
 law.  Now,  the  figures  themselves  sup-
 port  the  statement  that  wherever  the
 situation  was  likely  to  go  beyond  con-
 trol,  this  law  has  served  a  useful  pur-

 pose.  Take  our  friends  who  do  not
 believe  in  a  stable,  steady  progress.
 They  are  entitled  to  their  own  way  of
 life;  I  am  not  fighting  them.  But  they
 do  not  believe  in  stable  peaceful  and
 steady  progress.  What  will  they  do?
 They  would  not  allow  things  to  go  on.
 They  will  try  to  create  a  situation  in
 which  the  peaceful  ang!  stable  carrying
 on  of  Government  would  be  made  im-
 possible.  Suppose  I  believed  in  such  a
 thing,  what  will  I  do?  I  will  create  a
 condition  in  which  stable,  peaceful
 progress  would  be  impossible.  They
 say  “you  cannot  build  a  new  house,  a
 beautiful  house  of  your  dream,  unless
 you  bring  down  the  structure  already
 in  existence.”  Now,  this  House,  as  It
 is  erected  under  this  Constitution,
 wants  that  this  beautiful  structure
 should  remain  not  only  intact  at  pre-
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 sent,  out  should  pass  on  from  genera-
 tion  to  generation,  What  will  qa  man
 who  wants  to  break  it  down  do?  So
 before  he  takes  the  axe,  before  he
 gathers  the  mass  round  him,  it  is  neces-
 sary  to  nip  the  evil  in  the  bud.  That
 is  the  significance  of  this  Act.  No  one
 having  an  iota  of  commonsense  in  his
 brain  would  say,  ‘No,  you  should  not
 take  speedy  action  to  avoid  an  uncon-
 trollable  situation’.  Either  you  accept
 that  the  whole  of  our  peuple  have
 taken  to  the  particular  pattern  envi-
 saged  in  this  Constitution  or  you  do
 not.  If  there  is  any  section  of  the  neo-
 ple  wha  deny  the  advisability,  the  uti-
 ty  and  the  sanctity  of  this  Constitu-
 tion  and  want  to  bring  down  the
 whole  structure  and  build  anew  a
 ‘beautiful  castle  of  their  dream’,  then
 this  law  is  a  necessity.

 Mr.  Chairman:  The  hon.  Member
 has  exceeded  his  time-limit.

 Pandit  K,  C,  Sharma;  I  will  finish
 in  one  mimute,

 I  come  to  another  point,  whether
 this  is  likely  to  serve  any  useful  pur-
 pose,  I  would  simply  finish  by  quot-
 ing  a  very  great  author.  This  is  from
 A  Study  of  History  by  Arnold  Toyn-
 bee.  He  says:

 “If  we  may  liken  the  catastro-
 phe  of  archaism  to  the  crash  of  a
 motor-car  which  skids  right
 round  on  its  tracks  and  then  rushes
 to  destruction  in  the  opposite  di-
 rection  the  happier  experience  of
 futurism  (i.e.  communism)  may
 be  likened  to  that  of  a  passenger
 on  boarg  a  motor-driven  vehicle
 who  believes  himself  to  be  travel-
 ling  in  a  terrestrial  omnibus  and
 observes,  with  deepening  dismay
 the  even  increasing  roughness  of
 the  terrain  over  which  he  is  be-
 ing  carried  forward,  until  suddenly
 when  an  accident  seems  im-
 mediately  inevitable-—the  vehicle
 rises  from  the  ground  and  soars
 over  crags  and  chasms  in  its  own
 element”.
 So  I  would  respectfully  submit  that

 till  ihe  whole  people  accept  the  patte-
 m  of  society  envisaged  in  the  Consti-
 tution,  and  till  there  are  diametrically
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 opposite  forces  working  against  this
 accepted  pattern  of  society,  this  law Is  hecessary  to  avoid  a  situation  which
 may  defy  any  control  and  may  break
 the  law  and  the  social  structure  built
 thereon.

 Shri  Raghavachari:  Along  with
 other  friends  who  expressed  their  sur-
 prise  at  the  way  in  which  this  subjeet
 ig  be-ng  handled  in  this  House,  I  would
 say  it  hag  become  an  annual  feature
 and  it  has  alse  bepame  a  wearisome
 feature,  te  lister  to  the  same  arguments
 foy  and  against.  I  for  one  feel  that  it
 is  not  necessary  to  either  urge  or
 answer  those  arguments  for  and
 against  based  on  general  principles, because  this  has  gone  on  so  many  times
 and  without  purpose.  For  we  only
 see  at  the  end—whatever  the  argu-
 ments,  whatever  the  pleas  advanced,—
 sometimes  convinced,  sometimes  un-
 convinced,  they  simply  vote  in  the
 way  in  which  they  are  asked  to.
 Therefore,  it  is  really  a  very  melan-
 choly  picture  to  see  in  the  House
 People  arguing  sometimes  against  it
 and  often  times  arguing  in  favour  of
 it  without  any  conviction  in  their
 minds.  As  I  said,  I  do  not  want  to  go into  this  general  discussion,  unless  we
 are  interested  in  a  fanfare  of  argu-
 ments,  oratory  and  vehemence.  ll
 that  is  very  good  for  the  first  time.

 The  real  thing  now  is  that  an  Act
 of  this  kind  has  existed  for  so  many
 years,  At  the  beginning,  when  it  was
 started,  those  who  initiated  it,  came
 with  an  apology,  came  with  a
 heavy  heart,  with  a  guilty  mind,
 that  under  a  Constitution  which
 gave  so  many  rights  as  funda-
 mental  rights,  a  legislation  of
 this  kind  which  is  a  denial  of  all  those
 fights  should  be  placed  on  the  statute-
 book,  They  were  really  ashamed;  they
 Were  people  with  a  larger  heart,  they
 were  people  witha  sense  of  responsi-
 bility  and  duty.  They  themselves  felt
 that  there  was  no  real  justification far it  except  under  an  emergency,  in  a
 dangerous  situation,  ag  they  honestly
 believed  ag  existing  in  those  days.
 Ft  is  not  such  @  situation  that  is  claimed
 naw  to  exist.  Even  this  time  when  the
 Home  Minister  started  it,  he  said,  that
 the  result  of  this  enactment  is  that  a
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 (Shri  Raghavachari.]
 peaceful  atmosphere  has  been  estab-
 lished  in  the  country,  and  from  peace
 we  have  gone  to  permanent  peace,  and
 it  is  all  peaceful.  ‘I  want  it  not  be-
 cause  there  is  any  need  justified  by
 existence  of  a  ,dangerous  situation  ine
 the  country;  I  want  it  because  it
 acts  as  a  psychological  check  against
 recurrence  of  disturbances’.  I  feel
 that  he  has  attached  great  weight
 to  this  so  called  «  beneficial  aspect
 of  thig  legislation,  “Here  I  have
 a  sword;  nobody  need  come  near;
 your  heads  will  be  off.  Holding  the
 sword  in  my  hand  is  the  thing  that
 makes  many  people  mot  come  near
 me,”  That  is  the  phychological  aspect
 that  he  refers  to.  To  my  mind  this  argu-
 ment  can  hardly  be  advanced  im  favour
 of  a  piece  of  legislation  which  is  a
 denial  of  all  the  rights,  fundamental
 ones,  guaranteed  under  the  Constitu-
 tion.  This  argument  about  the
 psychological  aspect  is  mot  at  all
 justifiable.

 I  must  appreciate  the  very  relevant
 auestion  put  by  the  Deputy-Speaker
 when  he  was  sitting  in  the  *Chair,
 “What  is  the  use  of  all  these  argu-
 ments?  Is:  there  any  justification  or
 need  for  its  continuance  now?”  I  too
 have  some  experience  of  what  really
 is  a  justification  for  an  enactment  of
 this  kind,  To  my  mind  it  appears
 that  the  figures  supplied  absolutely
 make  out  no  case  in  its  favour,

 In  the  Statement  of  Objects  and
 Reasons,  the  Home  Minister  has
 said,  it  has  been  an  effective  instru-
 ment  in  the  maintenance  of  law  and
 order.  I  think  every  Government
 worth  the  name  has  the  duty  and  res-
 ponsibility  of  maintaining  law  and

 “order,  Laws  in  all  countries  are
 ‘meant  to  preserve  law  and  order.
 This  country  has  existed  for  hund-
 reds  of  years.  There  are  other  laws
 which  help  the  Government  to  main-
 tain  law  and  order.  If  the  object  for
 the  continuance  of  this  enactment  is

 ‘that  this  is  an  effective  instrument  to
 maintain  law  and  order,  it  looks  as
 if  all  the  other  Acts  that  we  have  are

 “put  in  cold  storage;  and  only  this  Act
 “is  going  to  be  used  for  all  purposes.
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 Another  point  I  would  urgie  is  this.
 At  the  present  day  it  is  sought  to  be
 used  and  sought  to  be  justified  also
 because  there  are  a  series  of  agitations
 against  which  they  want  to  use  it—the
 Students’  agitation  the  peasants’  agita-
 tion,  the  labour  agilation  and  so  on.
 In  these  cases  the  Act  has  been  mis-
 used,  there  is  no  justification  for  it.
 People  are  dissatisfied  with  the  exist-
 ing  state  of  affairs,  and  therefore  they
 gather  together  and  agitate.  Other
 friends  have  pointed  out  in  detail]  in
 how  many  of  those  agitations  where
 the  Government  thought  they  were
 justified  in  using  this  enactment,
 invariably  the  Government  had  to
 yield.  The  Government  has  ac-
 cepted  the  justness  of  the  claims  for
 which  they  agitated  and  the  Govern-
 ment  itself  had  to  grant  reliefs,
 Therefore,  it  should  be  clear  that  the
 enactment  was  used  against  persons
 who  agitated  for  a  legitimate  purpose,
 kecause,  as  I  have  said,  the  Govern-
 ment  itself  had  conceded  their  de-
 mands.  Therefore,  to  contend  that  it  ia
 necessary  to  have  these  powers  to  use
 against  such  agitations,  is  not  proper,

 There  is  another  thing,  The  Home
 Minister  hag  always  been  saying  that
 there  is  an  Advisory  Board  hefore
 which  a  man  can  represent  his  case.
 They  examine  the  case.  They  call  for
 additional  information  and  then  give  a
 decision.  Therefore  everything  that  is
 available  in  a  Court  is  available  here
 and  so  on.  I  fail  to  see  the  reason  for
 the  vehemence  of  the  previous  speaker
 who  said.  “I  fought  for  the  right  of
 cross-examination  in  the  Criminal  Pro-
 cedure  Code.”  Now  in  the  case  of  this
 legislation,  lam  prepared  to  say  “there
 is  no  need  for  it.”  The  fundamental
 fact  that  should  have  made  him  fight
 for  the  right  of  cross-examination  im
 that  Act  is  that  the  police  material  Is
 not  to  be  relied  upon  and  therefore
 the  right  of  cross-examination  was
 essential  to  test  the  truth  or  otherwise
 of  that  material.  In  this  case  also  is
 it  any  other  man  or  any  other  agency
 tha!  prepares  the  report  for  the  deten-
 tion  orders?  It  is  the  same  police  or
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 it  igs  an  executive  officer.  The  de-
 tention  order  is  based  upon  his  report.
 These  papers  are  placed  before  the
 Advisory  Board,  It  may  be  the
 highest  of  the  judicial  officers—the
 Supreme  Court  Chief  Judge  himself.
 But  what  else  can  he  do?  Here  are  the
 reports.  He  reads  it  and  says,  cer-
 tainly  this  man  must  be  detained.

 Have  we  all  forgotten  our  own  ex-
 perience?  I  was  a  detenue  for  28  mon-
 ths  in  jail.  Many  times  the  detention
 order  had  to  be  extended;  but  all  the
 reasons  that  they  Had  given  were
 false.  We  knew  we  could  make  a  re-
 Presentation,  but  we  never  made  a
 representation,  We  never  approached
 them  because  we  knew  that  they  had
 deliberately  cooked  up  the  material
 against  every  individual.  I  believer
 that  the  praesent  reports  too  are  in
 the  hands  of  those  very  police  people who  have  been  known  to  have  exer-
 cised  their  powers  irresponsibly.  Such
 material  from  the  very  basis  for  these
 detention  orders  now  passed.

 What  was  most  astonishing  to  me
 was  this  argument  of  the  previcus
 speaker.  He  said,  “There  is  another
 Act  under  which  you  can  be  sent  to
 jail  for  three  years  under  section  09
 or  l0  of  the  Criminal  Procedure
 Code.  But  here  you  are  kept  for  only one  year  and  you  are  treated  much
 better.  This  is  a  merciful  Act.”  It  is
 strange  to  me  that  this  piece  of  legis- lation  must  be  looked  upon  as  a  merci-
 ful  Act.  These  are  arguments  for  the
 sake  of  arguments  and  will  not  con-
 vince  anybody.  To  my  mind,  the  only
 consideration  should  be,  is  the  present situation  so  dangerous  as  tu  need  the
 extension  of  this  kind  of  extraordinary
 power  in  the  hands  of  the  executive?

 As  I  have  already  said,  I  feel  perfectly Satisfied  that  there  is  absolutely  no
 reason  for  extending  such  a  measure.

 One  other  argument  advanced  is  the existence  of  the  Communist  party  in
 India  and  they  go  on.  saying  that  this
 enactment  is  necessary  because  these
 People  exist,  Whenever  we  say,  “you have  enacted  this  to  put  down  the
 Political  opponents,”  they  ay  “no,  Do; it  is  for  individuals”.  But  when  they
 want  to  argue,  they  say,  “an  organisa-
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 tion  of  thie  kind  sxists  in  India  and
 therefore  we  want  this  Act.”  If  you
 honestly  tell  us  that  you  want  to
 punish  these  people  only,  we  can
 understand  your  argument.  But  do  not
 say,  “this  is  meant  for  use  against
 every  man  who  resorts  to  violetwwe  or
 does  any  violent  act”  and  alse  argue
 “so  long  as  such  an  organisation  or
 party  exists,  this  is  essential.”  You
 take  the  existence  of  dacoits  and  other
 dangerous  people  and  say  you  want
 this  enactment.  You  had  better  confess
 your  inability  to  govern  or  to  main-
 tain  law  and  order  with  the  ordinary
 laws  of  the  country  as  every  civilised
 and  democratic  country  is  found  do-
 ing.  Therefore,  I,  for  one,  would
 seriously  urge  that  the  material
 Placed  before  us  is  found  thoroughly
 insufficient.

 I  #  ud  ilke  to  ask:  Where  is  it  that
 the  Communist  Party  has  been  re-
 turned  in  the  elections?  In  Andhra,  in
 Hyderabac’,  in  Travancore-Cochin  and
 in  other  parts.  Have  those  Govern-
 men.s  evcr  found  tbe  need  to  use  any
 section  of  this  Act?  There  is  not  one
 instance.  So,  your  argument  that  the
 existence  of  this  party  is  the  justifi-
 cation  for  this  enactment  is  blown  to
 the  winds.  Because  in  the  very
 States  where  they  are  very  powerful
 where  they  must  have  their  cells  and
 organisations,  State  Governments
 have  not  found  any  need  for  its  use.

 Pandit  Thakur  Das  Bhargava:  In
 Hyderabad,  from  this  paper,  it  ap-
 pears  there  are  2  persons.

 Shri  B.  S.  Murthy:  He  spoke  only of  Andhra.
 Shri  Raghavachari:  I  spoke  about

 Hyderabad  also,
 The  Home  Minister  said  in  the

 course  of  his  speech  that  he  is  sur-
 prised  to  find  that  the  States  have
 used  this  power  so  moderately  and
 with  such  restraint,  So,  to  my  mind,
 it  looks  as  if  the  Home  Minister
 would  have  liked  a  free  use  of  his
 weapon.  They  should  have  sent  in
 hundreds  and  thousands  of  persons. He  is  surprised  that  these  States  have been  so  moderate.  In  other  words,  it
 should  have  been  misused.
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 Then  we  quote  the  number  of  209

 and  odd  as  the  justification  for  the
 continuance  of  this  Bill,  Do  numbers
 justify?  Are  we  sure  that  all  the  250
 and  odd  cases  were  real  cases  where
 there  was  genuine  and  justifiable
 true  reason  to  bind  them  over  or  de-
 tai.  them?  In  many  of  these  cases,
 there  might  have  been  an  abuse  of
 the  powers.  Therefore,  taking  the
 numbers—which  might  be  the  result
 of  a  misuse  of  the  powers—and  say
 that  we  want  the  continuance  of  this
 Act  is  the  most  absurd  argument.
 Commonsense  must  dictate  to  us  all
 whether  such  a  thing  is  now  neces-
 sary.  I  am  only  sorry  that  this
 Government  is  not  feeling  their
 own  responsibility  and  the  shame
 that  is  involved  in  seeking  tte
 continuance  of  this  kind  of  legislation
 for  8  number  of  years,  Some-
 body  said  that  for  eighteen  years
 this  infant  democracy  must  go
 on  with  it.  As  this  infant  is  under
 the  guardianship  of  the  present  Min-
 istry,  the  minority  must  be  for  श
 years  and  not  8  years.  It  is  a  pity
 that  this  kind  of  argument  can  be
 advaced  on  the  floor  of  this  Parlia-
 ment.  We  must  be  satisfied  that  there
 is  reason,  that  there  is  a  necessity
 snd  there  is  a  justification  for  its
 continuance,

 The  other  argument  is  that  it  would
 be  a  waste  of  the  time  of  the  House
 to  have  to  come  évery  year  and  80
 they  would  have  it  for  three  years,

 I  am  reminded  of  5  teacher,  who
 when  one  ér  two  boys  were  making
 noise  in  the  class,  caned  almost  every
 boy  in  the  class  and  when  the  innocent
 boys  said,  ‘We  did  not  make  the
 noise’  he  said,  ‘I  have  no  time  to
 come  again;  you  are  sure  to  make
 noise  tomorrow  or  some  other  time
 and  so  I  will  punish  you’.  I  do  not
 want  to’  waste  the  time  of  the  House
 and  so  I  want  to  have  it  for  three
 years;  that  is  the  argument.

 Shrt  D.  C.  Sharma  (Hoshiarpur):
 Did  it  happen  im  Andhra?

 ‘Shri  Raghavachari:  It  happened  in
 Andhra  and  ft  will  heppen  in  your
 schools  also,
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 What  I  want  to  say  is  this;  this  is
 a  useless  kind  of  argument  in  favour
 of  a  thing  which  requires  tbe  complete
 amd  reasonable  satisfaction  of  all  the
 Members  of  this  House,  who  have
 been  elected  as  representatives  of  ihe
 people,  We  are  here  listening  to
 your  arguments  and  seeing,  whe
 ther  we  should  help  you.  If  we
 should  help  you,  just  as  Shri  Rama-
 chandra  Reddi  said,  let  us  not  have
 it  for  a  period  of  say,  six  months  or

 one  year  and  see  whether  the  country
 is  in  ‘danger.  Then  come  before  us
 and  we  will  certainly  be  justified  in
 saying  that  you  should  have  these
 powers.

 You  have  got  two  sets  of  teeth,  one
 to  show  to  the  outside  world  and  the
 other  countries,  that  you  are  progres-
 sing  peacefully  as  a  democracy  and
 everything  is  going  on  peaceful  here.
 But,  inside,  you  want  to  have  dicta-
 torial  kind  of  legislation.  You  have
 two  sets  of  teeth,  one  set  of  teeth
 to  show  your  beauty  to  the  cutside
 wetld  and  the  other  set  to  bite  and
 chew  people  inside  the  country.  To
 my  mind  it  looks.  that  there  is  a  kind
 of  melodrama  going  on  here  by  people
 who  really  and  honestly  do  not
 feel  that  there  is  need  for  such  legis-
 lation.  I  feel  thoroughly  satisfied  that
 there  is  absolutely  no  justiftcation  for
 the  continuance  of  this  piece  of  legis-
 lation.

 Kumati  Annie  Masearene  §  (Trivan-
 drum):  Madam  Chairman,  for  a  third
 time  in  the  Ufe  of  this  Legislature,  we
 aré  facé  to  face  with  a  legislation  which
 points  cut  cleatly  the  inability  of  the
 Government  to  administer  this  country
 without  resorting  to  a  special  law  to
 arm  themselves  against  the  complaints
 of  thé  people  and  another  law  namely,
 the  recent  defamation  law  to  protect
 their  persons  when  they  mal-adminis-
 trate.  It  fs  a  great  pity  that  the  cus-
 todians  of  law  and  order  should  be
 the  first  people  to  throw  away  the  ¢om-
 mon  law  of  the  lahd  and  to  resort  to  a
 special  law.

 Yestetday,  when  this  was  being  dis
 cussed  the  Deputy  Speaker  said,  the
 point  to  be  discussed  now  is  ta  look
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 into  the  working  of  the  law  that  is  be-
 fore  us.  Looking  at  the  law,  I  find  that
 the  working  of  the  law,  as  revealed  in
 many  of  the  speeches,  does  not  justify
 the  continuance  of  it.  The  law  does
 not  function  in  the  following  States;
 Madhya  Bharat,  Mysore,  Travancore-
 ‘Cochin,  Ajmer,  Bilaspur,  Coorg,  Delhi,
 Manipur,  Himachal  Pradesh  and
 Madhya  Pradesh.  That  was  in  1952.  In
 1953,  in  the  following  States  it  did  not
 function:  Orissa,  Mysore,  Travancore-
 Cochin,  Bilaspur,  Coorg,  Manipur,  Tri-
 pura,  Himachal  Pradesh  and  Vindhya
 Pradesh.  In  ‘1954,  there  are  only  one
 or  two  exceptions  and  the  same  States
 continue  to  administrate  without  re-
 sorting  to  this  law.

 Taking  the  number  of  people  detain-
 ed,  in  a  country  having  36  crores  of
 people,  in  3952  the  number  of  detained
 persons  as  given  in  the  statement  is
 584  and  in  953  it  is  39]  and  this  year,
 as  the  book  gives,  it  is  4l0.  That  means
 that  resort  to  this  law  is  not  necessitat-
 ed  in  the  years  953  and  ‘1954,  Under
 these  circumstances,  we  have  to  under-
 stand  that  there  is  no  necessity  for  this
 law  to  be  continued.

 Again,  when  you  look  into  the  cases
 of  people  punished,  you  will  find  that
 the  number  is  decreasing  because  the
 Board  and  the  Court  release  them.  With
 these  facts  in  view,  I  am  asking  the
 tion.  Home  Minister  whether  it  is  justi-
 fiable  to  continue  the  law.

 I  have  heard  reflections  on  demo-
 eracy.  The  less  said  about  it  the
 better.  “When  power  concentrates”,  I
 am  quoting  from  Edmund  Burke—he
 says:

 “When  light  passes  through  8
 dense  medium  it  refracts  from  the
 straight  line.”

 Similarly  when  power  concentrates,  the
 administration  refracts  from  the
 straight  path.  That  is  what  Is  happen-
 ing  here.  I  have  heard  hon.  Members
 opposite  quoting  democracy  in  other
 countries  as  a  justification.  I  would  ask
 them  most  humbly  whether  they  can
 mention  any  State  in  fhe  whole  world
 where  detention  law  functions  as  it
 functions  in  India  today  and  thet
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 especially  in  peace  time?  In  the  evolu-
 tion  of  law  in  England  we  have  noticed
 that  the  common  law  of  the  land  had
 been  often  substituted  ar  overridden
 by  the  administrative  law.  And,  what
 is  the  result  of  that?  From  Magna
 Carta  onwards  you  will  find  attempts
 made  by  the  people  in  the  Parliament
 to  obstruct  the  autocracy  of  the  Cabinet.
 Hence  the  latest  development  is  the
 habeas  corpus  which  prevented  the
 Cab‘net  from  resorting  to  administra-
 tive  law  and  against  the  common  law.
 They  had  laid  it  down  very  clearly
 that  no  man  can  be  punished  without
 a  proper  trial  and  no  man  can  be  im-
 prisoned  without  trial.  This  is  very
 clear  in  English  law  and  if  Members
 opposite  want  me  to  point  out  the  con-
 nected  link  of  democracy  that  develop-
 ed  from  Magna  Carta  onwards  I  shall
 tell  them  that  a  stage  had  come  in  the
 evolution  of  common  laid  in  England
 when  Rym,  Hampton,  and  Elliot  like
 the  revolutionaries  on  this  side  pro-
 tested  against  such  administrative  law
 overriding  the  common  law  and  estab-
 lished  the  common  law  on  a  firm
 foundation.

 Shri  Dhelekar  (Jhansi  Distt.—
 South):  After  how  many  years?

 Kumari  Annie  Mascarene:  Well,  they
 took  a  long  time.  If  you  want  to  fol-
 low  the  corruption  in  other  countries,
 do  it.  We  have  learnt  from  experience.
 Experience  and  wisdom  are  the  path
 to  be  followed  and  we  have  heard  it
 more  than  once  said  on  this  subject
 thet  we  follow  the  “Westminster
 model”  and  we  have  tu  learn  from  ex-
 perience  and  wisdom.  If  they  have
 taken  a  thousand  years  to  develop
 themselves,  does  the  hon.  Member
 mean  that  we  too  must  follow  all  the
 corrupt  methods  of  the  rest  of  the
 world  and  not  follow  the  right  path?

 Shri  Dhulekar:  We  do  not  follow
 them.

 Kumari  Annie  Mascarene:  We  do
 follow  them  and  we  have  heard  it  from
 a  better  authority  than  the  hon.  Mem-
 ber  that  we  tullow  the  “Westminster
 model”.

 ‘Shri  Dhulekar:  They  went  away,  but
 we  do  not  foHew  them.
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 Kumari  Annie  Mascarene:  We  do  fol-
 low  them.

 Then  it  is  also  laid  down  clearly  in
 the  Bill  of  Rights  that  detention  acts
 shall  not  be  resorted  by  false  imprison-
 ment.  This  is  history  in  England.  Then,
 what  about  history  in  France?  When
 Hobbes,  Locke  and  Rosseau  first  ap-
 peared,  they  were  the  Communists  and
 the  revolutionaries  of  France.  Today
 they  have  become  the  custodians  of  de-
 mocracy  to  the  rest  of  the  world.  Look-
 ing  back  to  America  you  will  find  that
 from  the  start  of  revolution  they  were
 looked  upon  as  revolutionaries.  Then
 followed  the  American  War  of  Indepen-
 dence  and  from  Jefferson,  Lincoln  and
 Washington  onwards  they  have  de
 veloped  law  of  the  !and.  Today  we  have
 heard  of  strikes  in  Washington.  Did
 they  resort  to  this  law  of  detention?
 Then,  there  was  the  coal-miners  or  the
 dock-yard  labourers’  strike  in  England.
 Did  they  resort  to  this  Detention  Act?
 No.  In  India,  the  hon.  Minister  says,
 it  is  for  the  security  of  law  and  order.
 Yesterday  one  of  the  papers  reported
 that  in  Calcutta  the  policemen  are  on
 strike.  More  than  400  policemen  had
 conducted  a  meeting  under  the  leader-
 ‘hip  of  the  Deputy  Commissioner  of

 Police  calling  “Inquilab  Zindabad”.
 Where  was  your  Detention  Act,  I  should
 like  to  ask  the  hon.  Minister?

 Then,  who  are  the  people  who  are
 punished  and  who  are  taken  under  this
 Act?  Bilack-marketeers  and  bad
 characters.  In  the  statement  it  is  given
 ‘bad  character’.  I  should  like  to  have
 an  explanation  or  a  definition  of  ‘bad
 character’.  I  should  like  to  have  a  de-
 finition  of  ‘black-marketeer’.  Who  is
 a  ‘bad  character’?  I  think,  I  would
 rather  prefer  to  call  anyone  who  brings
 Detention  Act,  Press  (Objectionable)
 Act  and  the  Defamation  Law  for
 Ministers,  to  be  very  bad.  Here,  no  one
 gives  the  expianation  of  a  ‘bad
 character’.  If  I  am  to  understand  pro-
 fligacy  as  ‘bad  character’,  they  have
 got  only  one  man  in  detention.  Is  that
 the  definition?  How  many  more  should
 be  caught?  The  category  to  which
 these  people  belong  is  not  clear.
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 In  my  State  there  is  a  black-
 marketeer  who  घ  taken  to  task  by  the
 Government.  One  T.  T.  Krishnama-
 chari  and  Co.,  had  been  charged  for
 importing  British  chocolates  and  label-
 ling  them  as  Indian  chocolates.

 Shri  Gidwani  (Thana):  T.  T.
 Krishnamachari,  our  Minister?

 Kumari  Annie  Mascarene:  It  is  one
 T.  T.  Krishnamachari  and  (१0.  import-
 ing  chocolates.  A  case  ig  registered
 against  them  for  importing  British
 chocolates,  and  labelling  them  as  Indian
 chocolates.  Where  is  your  Detention
 Act  for  black-marketing,  I  ask  the  hon.
 Minister.

 Shri  B.  S.  Murthy:  They  are  very
 sweet  chocolates.

 Kumari  Annie  Mascarene:  In
 Travanocre-Cochin  State  a  case  is  re-
 gistered  and  is  going  on.

 Shri  Dhuiekar:  How  do  you  know?

 Kumari  Annie  Mascarene:  I  come
 from  Travancore-Cochin  State  and  if
 the  hon.  Member  wants  to  know,  let
 him  come  along  with  me  and  I  shall
 show  him.

 Shri  D.  C.  Sharma:  I  shall  go  with
 you.

 Kumari  Annie  Mascarene:  But,  re-
 member  with  whom  you  are  going.
 (Interruption)

 So,  I  am  asking  the  hon.  Minister
 why  the  Detention  Act  is  not  applied
 uniformly  to  all  the  people  and  whe
 ther  the  members  of  the  Cabinet  are
 an  exception  to  this  Detention  Act,  as
 there  is  exception  to  the  defamation
 rule?

 What  is  the  reason  for  the  discontent
 in  the  country?  They  say:  “It  is  against
 the  Communist  Party”.  They  were
 referring  to  the  U.S.S.R.  revolutions,
 Carl  Marx  etc.  Well,  I  have  a  little
 experience—not  much—with  the  Rus-
 sians  and  what  I  have  heard  is  that
 Acts  like  the  Detention  Act,  tyranny,
 corruption,  riding  rough-shod  over  the
 tights  of  the  common  people,  made
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 them  resort  to  revolution  and  they  have
 established  themselves  today.  That  is
 what  they  have  told  me,  What  truth
 there  is  in  it,  we  have  to  take  it  for
 what  it  is  worth.  But  the  condition  thal
 we  have  seén  today  justify  what  they
 have  already  done.

 [Suetmatr  Renu  C#ARRAVARTTY  in
 the  Chair].

 Then,  whether  this  Act  is  appropriate
 for  a  democratic  government—they
 claim  to  be  a  democratic  government
 is  the  question.  Here  is  an  Opposi-
 tion.  It  it  proper  to  override  the  api-
 nion  of  the  Opposition  Members.  Hon.
 Members  on  the  other  side  are  taught
 to  shake  their  heads  and  say  ‘yes’  or
 ‘no’  without  any  meaning  and  I  am  not
 Paying  any  attention  to  what  they  say.
 The  great  man  Dicey  speaking  about
 democracy  says:

 “The  rule  of  a  party  cannot  be
 permanently  identified  with  the
 authority  of  the  nation  or  with  the
 dictates  of  patriotism.  Liberal
 Governments  had  helg  power  for
 eight  years  when  these  words  were
 penned.”
 Then  again  he  says:

 “The  essential  condition  of
 parliamentary  government  is  that
 the  Government  should  govern  by
 agreement  with  the  Opposition;  but
 it  is  equally  vital  that  the  Opposi-
 tion  should  be  at  liberty  to  criticise
 the  Government.  Wherever  differ-
 ences  are  possible,  they  should  be
 settled  by  agreement  proceeded  by
 reasoned  argument,  for  one  side  of
 which  the  Opposition  is  mainly
 responsible  If  a  Government  suc-
 cessfully  identifies  its  policy  as  be-
 ing  synonymous  with  the  honour
 and  safety  of  the  nation,  the  task
 of  the  Opposition  becomes  invidious
 and  correspondingly  the  partisan
 authority  of  the  party  in  power  in-
 creases  in  extent.”

 It  is  therefore  that  a  ruling  few  take
 Power  into  their  own  hands  and  the
 result  is  that  legislation  has  become  al-
 most  exclusively  a  matter  of  Govern-
 ment  business.  Therefore,  there  is  no
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 justification  either  in  modern  history or  in  ancient  history  with  regard  to-
 the  existence  of  this  law.

 With  regard  to  the  application  of  this
 law  and  its  feasibility,  emergent  situa~
 tions  require  such  laws—that  is  their
 argument,  Why  is  section  44  not.
 utilised  for  such  purposes?  When  there
 is  an  emergent  situation,  they  can
 easily  resort  to  section  144.  The  Trae
 vancore-Cochin  State,  which  is  at
 liberty  to  use  this  law,  has  not  resorted
 to  it  for  the  last  three  or  four  years, and  emergent  situations  did  arise
 there  and  the  worst  was  the  msurrec- tion  in  South  Travancore  when  the
 volunteers  of  the  Tamil  Nad  Congress. and  some  others  fought  against  the
 Government.  Even  then  they  did  not.
 resort  to  the  law  of  detention;  on  the
 other  hand,  they  declared  section  44
 and  handled  the  situation  as  democratic
 governments  have  handled  before;  they-
 brought  it  down  and  they  succeeded.
 Here  is  an  example  of  a  P.S.P.  Govern-
 ment  running  the  administration  with-
 out  the  help  of  the  Preventive  Deten-
 tion  Act.  I  do  not  Know  when  they grow  older,  whether  they  will  copy  the:
 Congress,  but  there  is  every  probabi-
 lity.  When  power-conseicusness  is.
 there,  no  one  would  like  to  give  it  up.
 They  would  like  to  retain  the  power  in:
 their  hands  by  all  sorts  of  methods,

 Shri  T.  B.  Vitta]  Rao  (Khammam): But  you  gave  up  power.

 Kamarj  Annie  Mascarene:  I  have  not ever  given  up  power,  nor  have  I  enjoy- ed  it  in  the  way  you  think  that  people will  enjoy  power.  This  Act  is  a  clear
 example  of  cowardice.  Are  the  Govern-
 ment  strong  enough,  brave  enough  to.
 make  this  a  permanent  statutory  con-
 dition  and  then  call  themselves  demo~
 cratic  governors  of  this  country?  If
 they  can  do  that,  I  will  bow  before them  and  say....  (Interruption).  What I  say  is  that  here  is  an  advantage taken  by  a  party  in  power  who  is  un-.
 willing  to  give  power  to  anybody  else
 and  who  is  unwilling  to  allow  any  other
 party  from  developing  into  a  strong
 organisation.  It  is  nothing  but  self=
 seeking  and  selfish  liking  for  power
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 that  has  made  them  bring  this  law
 during  peace-time.

 aft  ano  do  wat  (मुरैना  भिड)  :  समाध्यन्ञा
 महोदया,  इस  सदन  मां  इस  निवारक  निरोध
 अधिनियम  के  ऊपर  चर्चा  होते  च्  आब  यह
 तीसरा  दिन  हैं  1  माँ  ने  आपकी  बाई  ओर  बेठ

 हुए  कुछ  प्रवक्‍ताओं  के  भाषणों  को  सुना  |  माँ  ने
 उनके  भाषणों  से  यह  अनुमान  किया  हैं  कि  वे
 वास्तविकता  से  बहुत  ही  दूर  हैं  ।

 श्री  धुले कर  :  बाई  ओर  या  दोई  ओर  ?

 at  amo  dio  wat:  बाई  ओर,  में  संशोधन
 स्वीकार  करता  हूं  7  मेँ  यह  निवेदन  कर  रहा  हूं
 क  जहां  तक  इस  अधिनियम  की  आवश्यकत्ता
 का  विवरण  दना  हैं  उसके  बार  में  यह  विचार
 करना  होगा  कि  क्‍या  दश  में  इस  प्रकार  की
 'स्थित  हैं  फक  जिसमें  दस  प्रकार  क ेअधिनियम
 को  हटाया  जा  सक॑  या  इसका  रखना  आवश्यक
 न  रहा  हो  1  यह  कहा  गया  हैं  कि  दूसर  दशा
 में  इस  प्रकार  का  कोई  विधान  नहीं  हैं  ।  माँ
 ह  जानना  चाहता  &  कि  क्‍या  दुनिया  में  फंसा
 भी  कोई  दंश  हैं  कि  जौ  हमार  ख़ुश  के  समान
 लम्बा  चौड़ा  आर  इतनी  जनसंख्या  वाला  हो,
 जिसमें  इतनी  जल्दी  आजादी  प्राप्त  हुड्डा  हो,  आर

 इस  दश  ने  जिन  पौरोस्थातियों  में  आजादी
 प्राप्त  की  क्‍या  कोई  र  द॑श  हें  जिसने  इस
 प्रकार  आजादी  प्राप्त  की  हो  |  जब  इस  प्रकार  की
 कर  कहीं  स़्थित  नहीं  हैं  तो  फिर  इस  दश  की

 दूर  शॉ  से  तुलना  करना,  इस  विधान  पर
 ज्वाला  करते  समय,  असंगत  हैं  ।  माननीय
 अभिनेत्री  महोदया,  आज  इस  सदन  में  श्री  चटर्जी
 साहब  आर  उनके  साथी  सर  संहिता  से  इंस
 परिधान  के  आगे  बढ़ाने  के  सम्बन्ध  में  आलोचना
 करते  हुए  यह  कहा  कि  यह  डेमॉक्रैसी  की  एक
 करी  हैं  ।  मेँ  तो  यह  समझता  हूं.  क  यि
 इस  प्रकार  का  अधिनियम  न  रखा  जाय  तो  यह

 ब्रजञातंत्र  यानी  डेमोक्रेसी  एक  माँ करी  होगी  V

 Shri  Dasaratha  Deb  (Tripura  East):
 “There  is  no  quorum  in  the  House.

 Mr.  Chairman:  I  would  request
 dhe  Government  to  ate  that  at  least
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 a  decent  number  of  people  are  pre-
 sent  in  the  House.  New  that  this
 has  been  pointed  out  to  me,  I  see
 there  are  hardly  25  people  here.

 An  Hoh.  Member:  Even.  the  Minis-
 ter  of  Parliamentary  Affairs  is  not
 present.

 Mr.  Chairman:  It  is  a  very  shame-.
 ful  state  of  affairs......  It  is  the  duty
 of  the  Government  to  see  that  there
 are  sufficient  people  present.

 Shri  B.  N.  Mishra:  It  is  only  the
 duty  of  Government  to  make  the
 quorum?

 Mr.  Chairman:  Yes,  because  the
 Bill  is  sponsored  by  Government.

 Shri  Haghavachari:  It  is  a  regular
 feature  every  afternoon  that  the
 quorum  bell  is  to  be  rung  three  or
 four  times.  God  knows  where  the
 Ministers  are:  as  also  the  whips.

 Seri  B.  5.  Murthy:  Perhaps  the
 Congress  people  are  unwilling  to
 support  this  measure!

 Shri  ४.  L.  More
 Satara—Reserved—Soh.
 Today  is  Saturday.

 Mr.  Uhbairman:  The  hon.  Member
 may  now  continue  his  speech.

 श्री  आर०  सी०  शर्मा  :  मेँ  कह  रहा  था  फक
 जिस  प्रकार  के  नागौर  अधिकारों  का  ख्याल
 श्री  च्वरट्यी  साहब  के  मस्तिष्क  में  हैँ  वह  दूसर॑  प्रकार
 के  हैं  1  उन्होंने  बॉर  उनके  साथी  खर  साहब  ने
 यहां  पर  यह  कहा  कि  मध्य भारत  में  मन्दसॉर
 में  कांगेस  ने  दया  किया,  ऑर  उन्होंने  यह
 कहने  का  सांइस  किया  कि  वहां  पर  कदाचित्‌
 इस  विधान  के  आधीन  किन्हीं  नागरिक
 आधिकारों  पर  कुठाराघात  किया  गया  ।  उनका

 यह  कहना  आपने  स्थान  पर सही  नहीं  हैं  ।
 जिस  प्रकार  की  उनकी  पार्टी  हैं  आर  पिस  प्रकार
 से  वे  जनतंत्र  में  आग॑  बढ़ना  चाहते  हैँ  वह  सुप्रीम
 कोर्ट  के एक  निर्णय  से  कैबादित्त  हो  जायगा  ।
 इससे  शकट  ही  जोया  कि  उनके  विचार  क्‍या
 हैं  ऑर  जिस  जनतंत्र  में  वे  रहना  चाहते  हैं
 उनकी  कल्पना  क्‍या  हैं  ।  उनका

 (Kolpapur  cum
 Castes):
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 4  PM.
 cheat  ही  विपरीत  हैं  आर  बसा  अष्टकोण
 होते  हुए  यह  स्वाभाविक  हैं  फक  वे  इस  प्रकार  के
 अधिनियम  का  विरोध  करर  |  र  वे  इसौली
 विरोध  करते  हैं  कि  उनको  अनर्गल  आलोचनायें

 करने  की  खुली  छट  मिल  जाय  ।  र  वे  चुनाव
 के  समय  अनुचित  प्रचार  कर  सकें  t  at  निर्णय

 ग्वालियर  के  एक  ट्रिब्यूनल  ने  क्या  था  उसको
 मान्यता  दंत  हुए  सुप्रीम  कोर्ट  के  निर्णय  मेँ  कहा
 गया  हैं  कि  इस  पार्टी  के  चों  उम्मीदवार  थे
 उन्होंने  किस  तरह  से  झूठा  प्रचार  किया,  किस
 रच  से  प्रकाशन  कराया  आर  किस  तरह  से  प्रेस  का
 उपयोग  किया  था  आर  उसी  के  आधार  पर  उनका
 निर्वाचन  निरस्त्र  हुआ  ।  यह  एक  मान्यता  प्राप्त
 गीनर्णय  इस  सदन  के  सामने  हैं  ।  हिन्दू  सभा  के
 शक  उम्मीदवार  के  बारे  में  कहा  गया  हैँ  :

 A.LR.  954  Supreme  Court  686

 “The  Tribunal  finds,  among  other
 things,  that  appellant  No.  1  the
 first  respondent,  published  certain
 pamphlets  which  contains  state-
 ments  listed  as  A,  B,  C,  E,  F  and

 G  by  the  Tribunal.  The  Tribunal
 holds  tat  these  statements  are
 false  and  that  the  first  appellant
 did  not  believe  them  to  be  true.
 It  also  holds  that  these  statements
 reflect  on  the  personal  character
 and  conduct  of  the  sixth  respondent
 and  are  reasonably  calculated  to
 prejudice  his  prospects  in  the  elec-
 tions”.

 cat  weds  जो  हिन्द  सभा  के  हैं!  उनके
 बार  में  भी  यह  कहा  गया  हैं  :

 The  néxt  finding  concerns  the
 second  respondent.

 Appeltant  No.  2:  The  Tribunal
 finds  that  he  made  a  systematic  ap-
 peal  to  chamar  voters  to  vote  for
 him  on  the  basis  of  his  caste.
 There  is  evidence  to  support  this
 finding.  The  leaflets  marked  N
 and  X  place  that  beyond  doubt.
 This  constitutes  a  major  corrupt
 practice  under  section  724  (5)  of
 the  Act.
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 इसी  प्रकार  ऑर  भी  अनेकों  बातो  के  बार  मेँ
 द्विब्युलल  ने  होल्ड  किया  ऑर जितनी  हिन्दू सभा
 की  आर  से  गलत  कार्यवाहियां  हुई  उनको
 सुप्रीम  कोर्ट  ने  होल्ड  किया  ऑर  उन  दोनों
 उम्मीदवारों  का  जो  इलेक्शन  हुआ  था.  ऑर
 जिसको  कक  (ट्रब्यूनल  ने  गलत  करार  द॑  दिया
 था,  उसको  सुप्रीम  कोर्ट  ने  भी  अवध  ठहराया
 जर  एसी  स्थिति  में  उनका  इस  प्रकार  स॑
 अधिनियम  का  विरोध  करना  स्वाभाविक  ई
 था  T

 इसके  साथ  ही  साथ  यह  कहा  जाता  हें
 कि  जिन  प्रान्त  में  प्रीवॉन्टव  डिटेन  एक्ट  के
 अधीन  किसी  को  निरोध  मेँ  नहीं  लिया  गया,
 उन  प्रान्तों  में  इसकी  क्या  आवश्यकता  हैं  1  माँ
 कहना  चाहता  &  फक  क्या  यह  सही  होगा  कि
 याद  ककसी  प्रान्त  में  कोई  हत्या  का  अपराध
 नहीं  हुआ  तो  वहां  पर  धारा  ३०२  ताज़ी रात  हिन्द
 Lec)  की  पनिरस्व  कर  दी  जाय  या
 उसको  उपयोग  के  लिये  वहां  न  रक्खा  जाय  !
 चह  नहीं  हो  सकता  हैं  कक  किसी  एक  प्रान्त  या
 स्थान  क॑  लिये  एक  कानून  बनाया  जाय  जाँच
 दूसर,  स्थान  या  प्रान्त  के  लिये  कोई  दूसरा
 कानून  बनाया  जाय  |

 दूसरी  बात जो  इस  विधेयक के  सम्बन्ध  मेँ
 कही  गयी हैं  कक  एसी  कोई  मिसाल  नहीं  दी
 गयी  हैं  जिससे  फक  इसको  आर्ग  बढ़ाना  उचित
 समझा  जाय  ।  माँ  इसके  उत्तर  में  जानना  चाहता
 &  कि  क्‍या  इस  सदन  के  समन्न  हसी  मी  कोई
 मिसाल  दी  गयी  हैं  कि  गत  वर्ष  जब  इस
 विधेयक  की  यहां  चर्चा  हुए  और  वह  पास  हजा उसके  पंचायत  एसी  भी  कोई  मिसाल  किसी
 माननीय  सदस्य के  पास  हैं.  कि  जिसमें
 इसे  विधान  का  दुरुपयोग  हुआ  हो  ।  जहां  तक
 परिस्थितियों  का  सवाल  हैं,  यह  तो  प्रत्येक  प्रान्त
 की  फेनेल  भिन्न  हैं  1  भध्यमारंत  के  सम्बन्ध  में
 में  यह  कह  सकता  हं  पैक वहां परे मेर मैच  ही
 मिर्षेचिन  क्षेत्र  के  भीतर  अभी  चार  पाँच  महीने  में
 कच्च  पचास  के  लगभग  हत्याएँ  हुई  हैं  और
 वे  डॉक  के  दुबारा  द्  हैं  ।  एसे  स्थान  पर
 याद  कु  अवोकृमीय  व्यक्त  जो  उन  डाकुओं'
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 को  सहयोग  दत  हैं,  उनके  विरुद्ध  यादव  इस
 विधान  का  उपयोग  होता  हैं  तो  क्या  वह  अनुचित
 हैं,  मेँ  तो  कहूंगा  कि  एंसा  करना  नितान्त  ठीक
 ऑफ  आवश्यक  हैं  उसमें  किसी  क॑  नागरिक
 आधिकारों  पर  कोई  आघात  नहीं  हो  सकता  हैं  ।

 दूसरी  बात  मां  यह  कही  गयी  कि  इस  विधान
 का  उपयोग  होने  पर  भी  कोई  एसा  रास्ता  नहीं
 हैं  फक  जिसमें  यादि  उसका  दुरूपयोग  हुआ  हो
 उसकी  जांच  की  जा  सके,  में  इसको  नहीं
 मानता  t  माँ  कहना  चाहता  हां  कि

 इस  सम्बन्ध  मेँ.  मध्य  भारत  की  ही
 सम साल  को  ले  लीजिये  ।  वहां  पर  तीस  व्यक्तियों
 ने  एडवाइजरी  बोर्ड  के  सामने  'उपस्थित  होकर
 अपनी  सुनवाई  कराई  आर  उन  तीस  ब्याकयाँ
 #  से  दस  ब्याक्तयाँ  को  एंडवाइजरी  बोर्ड  ने  छोड़
 दिया  !  इसी  प्रकार  ऑर  प्रान्तों  के  फिगर्स

 (आंकड़ों)  को  दूस्त्ते  हुए  भी  यह  परवा दत्त  होता

 हैं.  फक  लगभग  तैंतीस  प्रीतशत्त,  व्यक्त

 एडवाइजरी  बा  के  दुबारा  छोड़  गये  हैं  t

 इसलिये  यह  नहीं  कहा  जा  सकता  हैँ  कि  एक
 बार  जिस  को  किशन  में  ले  लिया  गयां  उसके
 चारे  में  आगे  कछ  नहीं  हो  सकता  हैं  ऑर  उसको
 अपने  बार  में  कुछ  कहने  का  उसे  कहीं  इक  नहीं
 रहता  हैं  ।  में  इस  सदन  के  सामने  यह  कहना
 चाहता  हूँ.  कि  इस  प्रकार  क॑  अवांछनीय  तत्व
 जार  ब्यक्ति  हमार॑  समाज  मेँ  अभी  विद्यमान  हैं
 ो  सामने  तो  आते  नहीं  हैं  ऑर  परद॑  मेँ  से  जो

 दूसरी  जमातों  को  कहां  पर  विद्यार्थियों  को,
 कहीं  पर  मजदूरों  को  ऑर  कहीं  पर  छोटी  छोट
 कर्मचारियों  को  बहकाते  हैं  र  फंसे  कार्य
 करने  को  विवश  करते  हैं  जिनसे  शान्ति  आर

 सुरक्षा  में  बाधा  पड़  |  माननीय  गृहमंत्री  महोदय
 ने  अपने  भाषण  में  यह  कहा था.  फक  इन्कार  में

 एक  बड़ी  घटना  ्  हैं  ।  मेँ  यह  कहना  चाहता

 &  फक  यीद  इस  विधान  का  उपयोग  किया  गया

 होता  तो  वहां  पर  वह  घटना  न  घटी  होती  जिसमें
 भक  सरकार  को  या  पुलिस  को  फायरिंग  करना

 पड़ी  i  यह  एक  बड़ा  उपयोगी  विधान  हूँ,  इससे
 हम  बहता  के  प्राणों  को  बचा  सकते  हैँ  याद
 समय.  पर  उसका  ठीक  उपयोग  किया  जाय  !
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 श्री  गिडवानी  (थाना)  :  इसका  मतलब  हैं  कि
 ठीक  उपयोग  नहीं  होता 1

 श्री  आर०  सी०  शर्मा :.  जहां  पर  समय  पर
 इसका  उपयोग  नहीं  होगा  वहां  पर  अवश्य  ही

 यह  शिकायतें  रहने  का  स्थान  हैं  ।  मे  चाहता  हूं,
 फक  किसी  भी  कानून  का  उपयोग  करने  के

 पूर्व  यह  दख  लेना  आवश्यक  होगा  फक  शासन  के
 पास  जो  भी  अधिकार  हैँ.  उनका  विधान  के
 नियमों  के  अनुसार  पूरा  पूरा  पालन  किया  जाय  ६
 इस  लंदन  का  इस  प्रकार  का  विधान  बनाने  का
 यही  मन्तव्य  हैं  जिससे  अधिक  से  अधिक  सुरक्षा
 रहे  आर  जब  कभी  पौरोस्थात  के  खराब  होने  का
 समय  आये  उसका  उपयोग  किया  जाय  |  माँ
 निवेदन  कर  रहा  था  कि  जहां  पर  साधारण

 कानून  के  बार  मेँ  यह  कहा  जाता  हैं  कि  उसके
 ही  अधीन  लांगा  के  विरुद्ध  न्यायलय  माँ  मुकदमों
 चलाना  चाहिये  |  माँ  यह  अच्छी  तरह  से  समझता
 ह  मैंने  स्वयं  दिखा  भी  हैं  फक  जो  चतुर  चालाक
 आर  अभ्यस्त  व्यक्त  होते  हैँ  वे  कमी  भी
 न्यायालय  से  दंडित  नहीं  हो  सकते  हैं,  फंसे
 व्यक्तियों  के  लिये  यह  बहुत  ही  उपयोगी  आरस

 उपयुक्त  विधान  हैं  ।

 श्री  शिवानी  :  जितने  चतुर  आदमी  हैं  उन  सब
 को  इस  प्रीवीन्टव  पहचान  एक्ट  मेँ  पकड़  कर
 डाल  दीजिये  t

 श्री  आर०  सी०  शर्मा  :  जब  कि  हमार  द॑श  में
 बहुत  से  फंसे  निर्माण  के  कार्य  हो  रहे  हैँ,  फैजल
 समय  शासनाधिकारियाँ  का,  कर्मचारियों  का
 आधिक  ध्यान  निर्माण  की  ओर  लगा  छुआ  हें,.
 फंसे  समय  मेँ  यादि  अवा कृ नीय  तत्व  दूसरी  ओर
 से  कुछ  इस  प्रकार  की  हरकतें  करने  लगें  जिन
 से  निर्माण  के  कार्यो  में  बाधा  पड़  त्यों  उस  वक्‍त
 बचाव  के  लिये  आर  निर्माण  कार्यो  को  प्रतिशत
 की  ओर  ले  जाने  के  "लिये  यह  आवश्यक  हो  जाता
 #  फक  हम  इस  प्रकार  का  विधान  रक्खें  |

 a  तो  यह  भी  कहना  चाहता  वूं  कि  हर  साल
 इस  की  अवधि  बढ़ाने  के  लिये  इस  सदन  माँ
 आने  के  बजाय  इस  को  स्थायित्व  द॑  दिया  जाय
 त्यों  कोई  बुराई  नहीं  होगी  क्योंकि  जब  कि  हम
 यह  देखते  हैँ  कि  इस  प्रकार  की  घटना यों  दश
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 में  हो  जाती  हैं  तो  हमें  संकोच  नहीं  करना
 चाहिये  कि  अगर  इस  प्रकार  का  विधान  रहेगा
 सा  हमार॑  लिये  कोई  लज्जा  की  बात  होगी  |  जब
 आवश्यकता  हैं  तो  उस  आवश्यकत्ता  को  पूरा
 करने  के  लिये  इस  प्रकार  के  नियम  की  बहुत
 आवश्यकता  हैं  7  हम  को  जा  इतने.  अच्छा
 नागरिक  आधिक?  सावधान  दवारा  प्राप्त  द्द्ाए
 हैं  वह  बहुत  प्यार  हैं  -  अगर  हम  चाहते  हैं  फक
 ये  हमार॑  अधिकार  बने  रहें,  अच्चुणूण  रहें  तो  यह
 आवश्यक  हो  जाता  हैं  कि  उन  की  रखा  के  लिये

 यादि  दो,  चार  या  दस  ब्याक्तियाँ  को  नज़र बन्द
 करना  पढ़ें  तो  हम  अवश्य  कर  |  फंसा  करना
 पड़  तो  कोई  बुराई  नहीं  होगी  tr  जहां  पर  बहुतों
 की  रक्षा  के  लिये,  समाज  की  सुरक्षा  के  लिये
 आवश्यक  हो  वहां  पर  एक  या  दा  व्यैक्तयों  के
 रूस  प्रकार  के  नागरिक  आऔधिकरां  की  चिन्ता
 जहां  करनी  चाहिये  ।  वास्तव  मेँ  इस  से  केवल
 न्हीं  व्यक्तियों  के  आधिकारों  पर  कुठाराघात
 होता  हैं  जो  व्यक्त  दूसरों  के  अधिकारों  को
 छीनना  चाहते  हैं,  जो  दूसरों  को  आगे  नहीं  बढ़ने
 चना  चाहते  हैं  ।  जो  दूसरों  के  विधान  के  अनुसार
 नियमों  के  अनुसार  जीवन  व्यतीत  करने  में
 बाधक  होते  हैं  उन्हीं  व्यक्तियों  के  लये  यह
 पैदिधेयक  हैं  |  इस  जलीय  माँ  तो  यह  समझता  हूं
 शक  ककसी  सी  नागरिक  को  जो  कि  अपनी
 आजादी  का  प्रेमी  हैँ,  जो  कि  दूसरों  के  नागरिक
 अधिकारों  की  रक्षा  की  बात  करता  हैं,  इस
 पवध॑यक  के  विरुद्ध  नहीं  होना  चाहिये  ।  इस
 गचधेयक  की  किसी  धारा  के  विषय  में  यह  सोचना
 कक  यह  एसा  विधान  हैं  जो  कि  सर  दिशा  में
 नहीं  हैं,  जिस  का  विरोध  स्वतंत्रता  प्राप्त  के
 पहले  हम  लोग  किया  करते  थे,  यह  बहुत
 पुरानी  बात  हैं  जाज  परिस्थिति  क्‍या  हैं  ?
 उस  परिस्थिति  के  अनुसार  हमें  कार्य  करना
 हैं  -  उस  समय  हमार  विरुद्ध  जो  कानून  .थे  वह
 हमार  एक  अपने  राजनैतिक  उदय  की  प्राप्ति
 मैं  बाधक  थे  -  आज  हमार  अपने  राजनैतिक
 उड़ियाँ  की  प्राप्ति  में  कोई  भी  विधान  बाधक
 नहीं  हैँ  ।  आज  त्यों  जा  बाधा  पेदा  करने  वाली
 बातें  हैं!  वे  हैं  केवल  हमारी  प्रगत  माँ,  हमार
 गे  बदन  माँ  बाधा  डालने  वाली  ।  प्रगीत  मेँ
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 बाधा  द्वारा  वाले  ब्यक्ति,  तत्व,  समाज  आर
 संस्थाओं  के  विरुद्ध  अगर  इस  विधायक  का
 उपयोग  होता  हैं  तो  माँ  तो  इस  कारण  इस
 विधेयक  का  विरोध  नहीं  कर  सकता  i

 मेँ  इस  का  पूरा  दिल  से  समर्थन  करता  हूं
 ऑर  में!  चाहता  हूं  कि  इस  को  स्थायित्व  द्
 गदिया  जाय  ।  बार  बार  हर  साल  इस  की  अवैध
 बढ़ाने  के  लिये  आने  की  अपना  कुछ  स्थायित्व
 मिलना  दस  के  लिये  अत्यन्त  आवश्यक  हैं  ।

 Shri  Sarangadhar  Das  (Dhenkanal—
 West  Cuttack):  After  so  many
 speakers  have  spoken,  particularly
 from  the  opposition  side,  there  is  not
 much  left  for  me.  Therefore,  analys-
 ing  those  speeches  as  aslo  the  speeches
 on  the  other  side,  I  come  to  certain
 conclusions  which  I  wish  to  state
 here.  I  am  now  convinced  about  the
 Home  Ministry,  that  the  predecessor
 of  the  present  Home  Ministry,  the
 Home  Department  of  the  British  Gov-
 ernment  of  India  was  a  reactionary
 body.  Even  during  the  Swadeshi
 Movement  in  the  first  decade  of  the
 Twentieth  Century,  under  Regulation
 III  of  8i8  three  or  four  or  half  a
 dozen  highly  placed  leaders  of  the  coun-
 try  were  spirited  away  from  the  coun-
 try  and  detained  in  Burma.  Then
 came  the  Rowlatt  Act.  Howlatt  was

 -an  Englishman  imported  from  England
 to  make  that  enactment.  And  that
 gave  birth  to  the  Independence  of
 India  Movement.  Gandhiji  started  his
 Movement  then.  I  have  read  this  in
 the  history  of  Gandhiji  and  I  have
 heard  from  people,  because  I  was  at
 that  time  abruad,  that  eminent  law  of
 those  days  like  Motilal  Nehru  and
 Chittaranjan  Das  refuse  to  co-operate
 with  Gandhiji  because  Gandhiji  was
 out  for  Civil  Disobedience.  He  said
 the  crawling  on  stomach  in  Amritsar
 eould  not  be  tolerated,  and  then  came
 the  Rowlatt  Act  and  that  had  to  be
 opposed.  So,  Gandhiji  was  a  lone
 man  who  started  the  Movement  re-
 sisting  an  evil,  and  in  a  few  days  his
 stand  was  found  so  much  justified  that
 even  Motilal  Nehru  and  Chittaranjan
 Das  came  and  co-operated  in  it
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 Since  then  we  have  had  the  Defence

 of  India  Act  and  the  Defence  of  the
 Realm  Act  and  all  kinds  of  laws  in
 order  to  muzzle  the  Freedom  Move-
 ment  of  India.  But  none  of  those
 Acts  could  muzzle  it.  And  it  seems  to
 me,  as  I  see  it  in  every  department  of
 our  Government,  that  although  we
 have  framed  a  Constitution  and  call
 it  a  democratic  Constitution,  we  call
 ourselves  a  Democratic  Republic—the
 present  Government  still  carries  on
 everything  in  the  way  that  the
 Britishers  had  shown  and  at  the  pre-
 sent  time  the  Home  Ministry  has  be-
 come  more  reactionary  than  it  was
 in  the  period  of  the  Rowlatt  Act.

 Shri  Radhelal  Vyas:  Question.
 Shri  Sarangadhar  Das:  I  accuse  the

 whole  Congress  Party  on  the  other
 side  that  the  matter  now  is  not  Com-
 munist  or  Praja  Socialist  or  any
 other  party.  The  crux  of  the  matter
 is  this  that  the  present  Government
 stands  for  the  status  quo.  You  pro-
 tect  the  ‘haves’.

 Shri  B.  S.  Murthy:  And  the  oppres-
 sor  as  well.

 Shri  Sarangadhar  Das:  I  have  seen
 this  list  given  by  the  Home  Minister.
 He  has  been  talking,  others  have  been
 talking  about  black-marketeers.  How
 many  black-marketeers  have  been.
 put  in  jail  under  detention?  Not  even
 half  a  dozen  all  over  the  country.  And
 we  know  there  were  thousands  of
 black-marketeers,  thousands  of  people’
 who  broke  the  Essential  Commodities
 Rules  and  Regulations.  hundreds  of
 people  who  have  evaded  Income-tax.

 Shri  Keslavaiengar:  Point  them
 out.

 Shri  Sarangadhar  Das:  They  are
 the  ‘haves’,  and  the  present  Govern-
 ment  is  the  stooge  of  those  people.

 Shri  M.  BD.  Joshi  (Ratnagiri  South):
 Have  you  reported  their  names?

 Shri  Saramgadhar  Das:  My  next
 point  is,  when  I  say  that  they  are  pro-
 tecting  the  “haves”,  there  are  some
 oppesition  parties,  the  workers  cf
 which  stand  for  the  “have-nots”.  It  is
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 very  unfortunate  that  because  of  vur
 backward  economy  during  the  British
 regime  of  a  couple  of  hundred  years
 or  50  years.

 Shri  B.  5.  Murthy:  300  years.
 Shri  Sarangadhar  Das:...cur  wages,

 our  salaries  were  the  lowest.  Teachers
 in  my  part  of  the  country,  0  or  5
 years  ago,  were  getting  Rs.  0  a
 month.  Here  in  the  Punjab,  a@  little
 while  ago,  we  read  that  there  was  a
 movement.  They  were  getting  Rs.  30
 or  Rs.  35  a  month.  The  teachers  in
 Bengal  were  getting  something  that
 was  not  sufficient  to  maintain  their
 families.  The  workers  all  over,  in
 factories,  in  the  agricultural  fields,
 got  only  a  pittance.  In  order  to  bring
 the  standard  of  living  of  these  people
 on  a  par  with  that  in  other  demo-
 cracies,  we  stand  as  the  vanguards  of
 the  workers  and  the  peasants.  That  is
 where  the  rub  comes  im  The  pro-
 tectors  of  the  “haves”  get  rattled.
 Then,  they  arrest  and  put  into  prison
 the  P.SP.,  R.SP.,  etc.:  there  are  about

 a  dozen  parties.  It  is  not  a  political
 party,  it  is  not  a  man  of  the  P.S.P.
 that  you  arrest.  You  arrest  the
 vanguard  of  those  armies  that  are
 fighting  for  a  living  in  this  world.
 These  vanguards  happen  to  be  not
 Congress  men  because  they  are  now
 satisfied  with  things  as  they  are.  For
 them,  “‘all  is  well  with  the  world  and
 God’s  in  his  heaven.”  It  is  not  so
 with  the  opposition,  who  lead  all  the
 affected  pepole,  all  the  people  who  are
 without  clothes,  without  food,  who  are
 in  famine  stricken  conditions,  That
 is  where  processions  are  led,  deputa-
 tions  are  taken  to  the  Ministers  or  to
 the  Magistrates  or  to.  the  Commis-
 sioners.  Then  it  is  said,  law  ond
 order  is  broken.  This  is  most  um
 justified.

 Some  of  the  Members  have  said
 that  there  are  other  countries  in  the
 world  where  they  have  Preventive  De-
 tention  Acts.  Let  me  tell  you  about
 the  U.S.A.  where  I  have  lived  and
 where  I  have  followed  what  they  are
 doing.  There  are  no  pepole  in  this
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 world  who  hate  the  communists  more
 than  the  Americans  do.  Have  they
 got  a  Preventive  Detention  Act?  No.
 They  have  not.  They  have  their  In-
 telligence  Bureau:  I  forget  the  name.

 Seme  Hon.  Members:  F.B.I.

 छह  Sarangadhar  Pam  That  Investi-
 gation  Bureau  is  in  touch  with  all
 activities  everywhere,  whether  it  is
 overground  or  underground.  They
 bave  in  their  deckets  the  histories  and
 records  of  all  people  who  might  make
 trouble.  Any  time  there  is  trouble,
 they  get  them  under  the  existing  law
 and  nave  them  punished  in  the  courts.
 In  that  country,  even  when  that  coun-
 try  was  an  infant,  there  has  not  been
 any  Preventive  Detention  Act.  There
 has  never  been,  there  can  never  be,
 because  of  their  Bill  of  rights.
 Here,  in  India,  we  have  got  certain
 things  form  “the  British  and  certain
 things  from  the  Americans  and
 brought  out  a  Constitution.  Every
 time,  whenever  it  became  necessary
 to  protect  the  “haves”,  we  have  put
 in  sometbing  that  vitiates  the  Consti-
 tution.  But,  when  it  comes  to  punish-
 ing  the  anti-social  people  nothing  hap-
 pens.  I  want  to  know  what  the  Minis-
 ter  means  by  anti-social  people.

 Shri  Dholekar:  Black-marketers,
 Shri  Sarangadhar  Das:  Are  the

 Communists,  are  the  P.S.P.,  are  these
 political  parties  anti-social  people?
 What  about  the  millionaries  and
 multi-millionaries  who  avoid  Income-
 tax  and  deprive  the  exchequer  of
 lakhs  and  crores  of  rupees.  They  are
 the  anti-social  people.  Theat  is  the
 Point  of  view  that  you  have  not  come
 to  realise  yet;  but  you  will  one  day.

 Now,  I  come  to  the  Home  Ministry
 again.

 Shri  B.  Ss.  Murthy:  All  along  you
 have  been  dealing  with  that.

 Shri  Sarangadhar  Das:  Whenever
 the  Home  Minister  comes  to  this
 House  with  amy  Bill,  he  comes  and
 says,  this  is  a  simple  Bill.

 Dr.  Katju:  H  it  is  a  simple  Bill,
 what  am  I  to  say?
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 Shri  Saramgadhar  Das:  I  am  ex~-
 plaining  it.

 Dr.  Katja:  You  make  it  complex.  I
 do  not.

 Shri  Sarangadhar  Das:  I  take  it...

 Dr,  Katju:  if  my  describing  it  as  a
 complex  thing  will  please  you,  I  shall
 do  so.

 Shri  Sarangadhar  Das:  I  take  it
 that  the  gentlemen  who  are  ruling  the
 country  belong  to  the  mid-Victorean
 age.

 Dr.  Katju:  I  am  mid-Victorean?

 Shri  Sarangadhar  Das:  They  do  not
 belong  to  these  present  times.  They
 do  not  realise  that  the  times  have
 changed.  The  Home  Minister  does  not
 realise  that  in  this  age,  he  cannot
 stand  up  and  say:

 सर्वधर्मान्‌  परित्याज्य  मामलों  शरणं  बीज

 There  are  hundreds  and  hundreds  of
 Members  here  who  have  some  intelli-
 gence  and  who  can  argue  the  point.
 They  are  not  going  to  bow  down  to
 these  sadhus  and  pondits  of  the  l9th
 and  28th  century.  That  is  where  the
 trouble  comes.  It  does  not  become  8
 simple  Bill.  The  reply  to  that  sloka
 that  comes  from  the  Home  Minister,
 by  implication  is  this.  The  people  of
 India.  after  having  been  granted  adult
 franchise,  are  not  ignoramuses  any
 more.  They  may  be  absolutely  illi-
 terate.  They  may  not  be  versed  in
 the  niceties  of  the  various  laws.  But,

 ‘they  have  understood  this.  Very  soon,
 Gandhiji  will  be  re-born:  not  neces-
 sarily  physically,  but  Gandhi’s  spirit
 will  dominate  the  vanguard  that  fights
 for  the  masses  now.  That  Gandhi
 will  say:

 धर्मसंस्थापनाथार्य  संभवामि  युग  युगे  i

 Shri  Dhutekar:  विनाश  च  दुष्करता  |

 Shri  Sarangadbar  Das:  Yes.

 वविनाशाय  च  दुष्करता,  धर्मसंस्थायनाभ््य  ।

 Shri  ‘Datar:  परिक्रमा  साधूलां  |
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 Dr.  Eatin:  On  a  point  of  order,  may
 I  suggest  that  wherever  the  Gita  is
 quoted,  its  relevancy  to  the  present

 discussion  should  also  be  explained
 for  the  benefit  of  hon.  Members?

 Shri  Sarangadhar  Das:  I  am  pretty
 ‘sure  that  the  Home  Minister  coming
 from  a  Kashmiri  pandit  family,  the
 lite  of  Hindu  society,  knows  enough

 Shri  Bhagwat  Jha  Azad:  There  are
 -other  Members  also.

 Shri  Sarangadhar  Das:...and  he  has
 ‘been  carrying  on  propaganda  all  over
 India  to  have  Sanskrit  as  a  compul-
 sory  language.  So,  I  do  not  have  to
 explain  to  him.

 As  many  speakers  from  this  side
 ‘have  said,  by  this  Preventive  Deten-
 tion  Act,  we  are  depriving  the  indivi-
 ‘dual  of  his  liberty,  and  in  reply  to
 that  the  Home  Minister  says  there  is
 the  Advisory  Board,  there  is  the  High
 ‘Court  or  some  Court.  I  notice  that
 during  this  period  of  2  months,  there
 -was  a  total  of  260  persons  who  were
 detained,  and  out  of  them  in  5  cases
 the  detenus  were,  released  by  the  Ad-
 -visory  Board  on  the  ground  that  the
 ‘statements  of  the  grounds  of  deten-
 tion  were  not  sufficient.  Then,  there
 ‘were  another  65  cases  in  which  the
 ‘Courts  said  that  the  executive  autho-
 tity  had  illegally  detained  them  and
 the  statement  of  their  grounds  was
 not  sufficient.  So,  3]  per  cent.  of  the
 ‘detenus  were  detained  for  five  days  or
 fifteen  days  or  a  month  when  only  it
 became  known  to  the  Advisory  Board
 that  the  statement  of  the  grounds  was
 not  correct.  I  can  assure  the  House
 that  this  Act  is  being  used,  being
 utilised  by  officers,  people  higher  up

 in  Government,  even  by  Ministers,  to
 ‘shut  up  some  persons  who  afe  incon-
 ‘venient  to  the  carrying  on  their  acti-
 vities,  whether  good  or  bad,  and  those

 ‘afe  the  people  in  respect  of  whom  it
 4s  found  by  the  Advisory  Board  or  the
 Courts  that  the  grounds  given  were
 not  sufficient,  were  not  clear  and  un-
 ambiguous.  When  we  were  detained
 by  the  British,  the  same  thing  was
 the  case.  The  grounds  were  later  on
 declared  to  be  insufficient.  I  remem-
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 ber  the  case  of  N.  D.  Mazumdar  in
 the  Calcutta  High  Court,  since  when
 they  had  to  give'us  every  six  months
 a  form  to  sign  up.  This  is  why  I  op-
 pose  this  Bill.

 [Mr.  Deputy-SPEAKER  in  the  Chair]
 There  is  another  thing  I  want  to

 say.  There  is  a  good  deal  said  about
 the  communists.  I  was  surprised  that
 some  of  the  Members  opposite  pre-
 sented  their  argument  entirely  on  the
 communists  from  which  I  got  the  im-
 pression  that  this  Act  was  meant  for
 the  communists  alone.  I  want  to  ask
 the  Home  Minister  and  the  Govern-
 ment,  if  that  is  the  case  why  not  shut
 up  all  the  communists  and  be  done
 with  it?

 Komarl  Annie  Mascarene:  They
 dare  not.

 Shri  Saramgadhar  Das:  But  they
 dare  not,  as  the  lady  Member  says.

 Shri  Dhulekar:  We  will  not.
 Shri  Tek  Chand;  We  need  not.
 Shri  Sarangadhar  Das:  In  950-5l

 hundreds  of  communists  all  over  the
 country  were  detained.  Then  came  a
 time  in  95l,  one  or  two  months  be-
 fore  the  elections  you  released  them.
 Wheat  happened  then?  Many  of  them
 went  to  the  electorate  and  said:  “Look
 here,  I  was  detained  for  three  years,
 and  if  you  do  not  give  me  your  vote,
 I  will  be  again  detained”.

 If  you  had  sufficient  grounds  to  de-
 tain  them,  why  did  you  let  them  come
 out  at  that  particular  time,  and  then
 after  that  they  have  come  here  in  a
 large  number  and  into  certain  other
 Assemblies  in  large  numbers.  Why
 do  you  kick  about  it  then?  Every-
 thing  is  happy.  In  this  matter,  the
 Home  Minister  is  also  shielding  the
 incompetence  and  the  inefficiency  of
 the  police  and  the  executive  officers.

 During  the  last  few  years  we  have
 seen  the  police  guarding  Laik  Al!  in
 Hyderabad...  The  bird  flew  out  of  the
 cage  and  the  police  did  not  know
 anything.  We  have  heard  of  dacolts
 operating  in  Madhya  Bharat  and  in
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 Rajasthan.  Years  have  gone  by,  that
 is  not  settled.  Man  Singh  has  not  been
 captured  yet.  That  proves  the  ineff-
 ciency  of  the  police,  and  one  of  the
 purposes  of  this  Act  is  to-  shield  the
 police  inefficiency  and  the  inefficiency
 of  the  executive.  And  when  the
 Special  Police  Establishment  do  bring
 in  some  prima  facie  case,  that  is  also
 suppressed  in  the  files.  Everything  is
 hanky  panky.  This  is  the  pricipal
 reason,  I  have  no  doubt,  why  it  has
 gone  on  from  one  year  to  two  years,
 and  from  two  years  to  three  years.
 The  next  time  whether  the  present
 Home  Minister  is  presiding  over  the
 Home  Ministry  or  some  other,  it  will
 be  put  perpetually  on  the  statute-book
 of  this  country.  But  I  can  give  this
 warning  again,  that  such  things  can-
 not  go  on  forever.  There  will  be  sume
 body  who  will  say:

 धर्मसंस्थापनार्थाय  संभाली  युग  युग॑  t

 vive  BRR  qe  भार्गव  :  जनाब  पार्टी
 स्पीकर  साहब,  में”  ने  इस  पर  दो  अमेंडमॉंट  भेजे
 हैं!  जिनमें  से  एक  का  जिक्र  तो  श्री  दातार  साहब
 ने  अपनी  तकरीर  में  किया  जिसमें  मेँ  ने  चाहा
 हैं  कि  इस  बिल  को  एक  दो  साल  के  बाद  हाउस
 मेँ  न  लाये  बल्कि  मेरा  असली  मंशा  यह  हैं  कि
 अगर कोई  जरूरी  बिल  हैं  जो  कि  दश  के
 (डिफेंस  के  चाहतें  लाजमी  हैं  तो  उसको  परमानेंट
 मेजर  बना  दिया  जाय  1  माँ  मौजूदा  एक्ट  को
 पर मानें सी  के  वास्ते  मुनासिब  नहीं  समझता  ।
 हमने  अपने  कांस्टीट्यूशनल  में  इस  तरह  का
 प्रावीजन  रखा  हैं  जो  कि  पीस  टाइम  का  प्रावीजन
 हैं,  जो  फर्में  मैनहटन  करता  हूं  कि  एक
 फंडामेंटल  झपट  हैं,  उसको  परमानेंट  ला  बनाया
 जाय  t  माँ  यह  नहीं:  चाहता  फक  आप  इस  एक्ट
 को  परमानेंट  ला  बना  दें।

 मेरा  बों  दूसरा  असेंसमेंट  हैं  वह  यह  हैं  'क
 इस  एक्ट  को  खत्म  कर  दिया  जाय,  इसको  तीन
 साल के  वास्ते  जिन्दा  न  रखा  जाय  |  उसका
 जिक्र  मेर  दोस्त  श्री  दातार  ने  नहीं  किया,  आर
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 माँ  मेनन  करता  हूं  कि  जो  शहादत  हमार॑
 सामने  इस  पम्फलेट  मेँ  हैँ  उसको  पढ़कर  माँ
 पनहा यत  खुश  द्यूत  हूं  |  माँ  आनरेबल  होम
 मिनिस्टर  साहब  को  मुबारकबाद  दना  चाहता  हूं

 फक  उनका  एडमिनिस्ट्रेशन  सार  हिन्दुस्तान  में
 इतना  कामयाब  रहा  हैं  कि  इस  वेपन  के  रहते
 हुए  इतने  थाड  करंज  हैं  पक  जो  नैगालाजिबिल
 हैं  1  में  यह  अर्ज  करना  चाहता  हूं  कि  होम
 मिनिस्टर  साहब  अगर  अकेली  यही  चीज  पेश
 कर  दत्त  तो  सारा  हाउस  उनके  वास्ते  हँ लीलू जा
 गाने  लग  जाता  ।  दिखाये  कसे  अच्छा  किया  हैं,
 इतने  थाड  आदमी  अन्दर  गये  हैं  |  इसक॑  चाहतें
 मेँ  देश  को  मुबारकबाद  दंता  हं  पक  वह  देश
 जिसके  अन्दर  छत्तीस  करोड़  लांग  बसते हैं  वहां  की
 हालत  इतनी  ठीक  हैं  आर  इसके  मात्तहत्त  ज्यादा
 एक्शन  का  न  लियां  जाना  यह  साबित  करता
 हैं  फक  दश  के  अन्दर  कोई  खास  खराबी  नहीं  हैँ
 वरना  अगर  खराबी  होती  तत  कोई  न  कोई  स्टंट
 ्तो  किसी  न  किसी  को  पकड़ती  ऑ  कार्यवाही
 करती  ।  माँ  जब  फिगर  दिखता  तो  मैया  दिल
 खुशी  से  भर  जाता  हैँ  ।  उसको  देखने  से  मालूम
 पड़ता  हैं  फक  बीस  रस्टद्स  में  से  सोलह  स्विस
 में  एक  भी  आदमी  के  बरखिलाफ  एक्शन  नहीं
 लिया  गया  आर  ४  स्टेट्स  मेँ  सिर्फ  ८  आदमी
 गिरफ्तार  हैं!  यानी  डिफेंस  आफ  इंडिया,  फानन
 रिलेशंस,  आर  सिक्योरिटी  आफ  इंडिया  यह  ॉ
 मेन  चीजें  हैं  उनके  मुताल्लिक  एक  भी  शख्स  के
 खिलाफ  १६  रस्टी  की  गवर्नमेंट  ने  एक्शन  नहीं
 लिया  t  सिर्फ  चार  स्ट्टॉँ  मों  आठ  आदमी  पकड़
 गये  ।  अगर  हमार  द॑श  में  यह  सिचुएशन  हैँ  ऑर
 यह  सिचुएशन  बिल्कुल  सही  हैं.  क्योंकि
 गवर्नमेंट  का  पैम्फलेट  सामने  हैं,  इस  के  वास्ते
 मेँ  अपने  होम  मिनिस्टर  साहब  को  आर  कंट्री
 को  मुबारकबाद  पेश  करना  चाहता  &  आर  मुझे
 बहुत  खुशी  हैँ  कक  हमार  सामने  यह  शानदार
 रिकार्ड  हैं  लेकन  जहां  में  यह  कहता  हू  वहाँ
 इनडाइर॑क्टली  यह  भी  कहता  हूं.  कि  उन  फीस
 को  दख  हुए  जां  गवर्नमेंट  ने  दी  हैं,  मुझे  कोई
 जरूरत  इस  प्रीवीन्टव  पड टशन  एक्ट  के  जारी
 रहने: की  नजर  नहीं  आती  ।  यह  एक्ट  दरअसल  |
 तीन  पहाड़ों  में  तकसीमशुद्रा  हैं  ऑर  जो  इस  के

 eo  he  A  te  _#ठंडा.  ह.  Th  ल्
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 [पीडित  ठाकर  दास  भार्गव]
 खास  अंग  हैं  1  पहली  यह  हैं  जो  दफा  ६  लिस्ट
 नम्बर  9  (९)  में  दी  हुई  हैं:--

 The  Central  Government  or  the
 State  Government  may—

 (a)  if  satisfied  with  respect  to  any
 person  that  with  a  view  to
 preventing  him  from  acting  in
 any  manner  prejudicial  to—

 (i)  the  defence  of  India,  the
 relations  of  India  with  foreign
 powers  or  the  security  of  India,
 or

 (ii)  the  security  of  the  State
 or  the  maintenance  of  pub-
 lic  order,  or

 (iii)  the  maintenance  of  sup-
 Plies  and  services  essential  to

 the  community.

 aa  वावा  यह  हैं  कि  हमें  हमेशा  ही  एक  फँसा
 कानून  रखना  होगा  जिसके  अन्दर  डिफेंस  आफ
 डलिया,  दी  रिलेशंस  आफ  डोडा  पीब  कार
 पावर्स,  सिक्योरिटी  आफ  इंडिया  र
 सिक्योरिटी  आफ  स्टंट,  इन  चार  चीजों  क॑  रास्ते
 जैसे  हमारा  हिन्दुस्तान  हैं  ऑर  जेसे  हम  जानते
 हैं,  मुझे  कोई  वक्‍त  एसा  नजर  नहीं  आता  जब
 आपको  इन  चीजों  क॑  रास्ते  प्राचीन  न  करना
 पड़  ।  आज  हमार॑  देश  के  चारों  तरफ  फोरन

 स्टंट्स  मौजूद  हैं  ऑर  खास  तार  से  वह  स्टंट्स
 जो  हमार  फ्राटियर्स  पर  हैं  ऑर  दस  दशा से से
 मली  द्  हैं  उनके  बार  मेँ  हमें  हमेशा  सावधान
 आर  बा  एहतियात  रहना  पड़ता  हैं  कि  वहां

 क्या  हालत  हैँ  ।  पाकिस्तानी  पंजाब  से  हमारा  पंजाब
 का  सूबा  बिल्कुल  मिला  हुआ  हैँ,  लाहौर  से  सीधा
 रास्ता  सल  का  अब  हो  गया  हैं  ऑर  लोग  रोज
 पाकिस्तान  से  आते  हैं  कर्त्तन  ही  लोग  एसे
 हैं  जा  वहाँ  से  ९  न्दुस्तान  में  आये  जॉ  जिन  को

 जासूस  की  ततार  प|  काम  करते  हुए  पकड़ा  गया  |
 इसी  तरह  हमार  प्रासाद  प्रान्त  की  सीमा  तिब्बत
 से  मली  द्  हैं  ।  यह  आर  हसी  दूसरी  स्ट्रीटीजक
 पो जी शंस  हैं  जहां  किक दूसर  द॑श  के  लोग  एज
 स्पा  आ  सकते  हैं  ऑर  उनकी  हरकतों  के

 फलस्वरूप  इस  दश  को  नुकसान  पहुंच  सकता
 हैं  क्या  हम  नहीं  जानते  फक  जिस  दिन  पद
 अगस्त  सन्‌  ४७  को  हम  कांस्टीटुएन्ट  असेम्बली
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 हाल  में  आजादी  का  जवान  मना  रहे  थे,  उस  माँग
 पर  त्तीन  साँ  आदमी  मशालों  लिये  हुए  स्वराज्य  के
 खिलाफ  नार  लगाते  ह्यए  दिल्ली  शहर  के  अन्दर
 फर  रहे  थे  7  छत्तीस  करोड़  की  आबादी  वाले  द॑श
 में  फंसे  लोग  हो  सकते  ों  डिफेंस  आफ
 डड या  के  लिहाज  से  या  ससक्‍्थॉरिंटी  आफ
 डोडा  के  लिहाज  से  एसी  हरकत  करर  चों
 सीक्रेट  फल  हों  या  किसी  बाहर  की  पावर  से  मिल
 कर  कोई  एसी  कार्यवाही  करे  जो  हमार॑  द॑श
 के  खातिर  नुकसानदेह  साबित  हो,  तो  एसे  लोगों
 कौ  रोकने  @  लिये  जोर  दश  में  शान्ति  आर
 सुरक्षा  बनाये  रखने  की  खातिर  गवर्नमेंट  को
 स्टंप  लेना  पड़ता  हैँ  और  एक्शन  लेना  पड़ता  हैं
 जोर  इस  वास्ते  यह  पावर  जरूरी  हैँ  ।  क्या  हम

 “नहीं  जानते  कक  लॉर्ड  किन्नर  को  खुद  एक  अंगूर
 ने  मुखबरी  करके  डबरा  दिया  था  जोर  क्या  हम
 नहीं  जानता  कि  जब  पन्द्रह  अगस्त  सन्‌  ४७  को
 अंगूरों  ने  भारत  को  स्वाधीनता  दी  थी  ्तो  कुछ
 दशी  रजवाड़ों  ने  अपना  सिर  उठाना  चाहा  था
 र  वह  समझते  थे  कि  यह  नुकीली  टोपी  पहनने
 वाले  हमारा  क्या  कर  लेंगे,  हम  जो  चाहें  मनमानी
 कर  सकते  हैं  ।  फंसे  हालात  मेँ  आर  एसे  लांगो
 के  खिलाफ  हवास  आफ  डोडा  की  खातिर  उनसे
 डील  करने  के  लिये  कानून  बने  तो  मेँ  उसका
 मुखालिफ  नहीं  हूं  |  दशक  मफाद  को  महफूज़
 रखने  के  खातिर  इस  तरह  का  कानून  जरूरी  हैं  t
 में”  रूस  नहीं  जाना  चाहता  कि  वहां  पर  कांसे
 कानून  चल  रहा  हैं  या  अमरीका  के  अन्दर  एसा
 कानून  नहीं  हैं  या  वहां  पर  कोई  नया  कानून
 बनाया  गया  हैँ  या  नहीं  बनाया  गया  हैं  1  मेँ  तो
 अपने  कंट्री  की  मजबूती  ऑर  अपने  इंटर॑स्ट्स  को
 द॑खना  चाहता  हूं  कि  मेर॑  दश  मेँ  मौजूदा  हालात
 मेंसे  कानून  की  जरूरत  हैं  या  नहीं  ।  माँ
 महसूस  करता  हूं  कि  दंश  के  डिफेंस  आप
 सिक्यूरिटी  के  रास्ते  फँसा  कानून  रहना  जरूरी
 हैं.  जिसके  पौरिये  गवर्नमेंट.  आफ
 इंडिया  एसे  आदाममियाँ  के.  खिलाफ
 एक्शन  ले  सके  ो  सीक्रेट  =  'एक्टिविटी
 में  लगे  हाँ  और  जो  हमार  मुल्क  के  लिये  नुकसान-
 द॑ह  हाँ  !  फंसे  खतरनाक  लोगों  के  लिये  गवर्नमेंट
 के  पास  यह  पावर  जरूर  रहनी  चाहिये  फक  यह
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 उनका  विदाउट  ट्रायल  जेल  में  रख  सके  ।  एक
 वर्ष  स॑  ज्यादा  आप  उनको  डिस्कशन  में  रख  नहीं
 सकते  आर  पांच  [दिन  से  ज्यादा  आपका  कोड
 मौजस्ट्रं!  जब  तक  उसको  गाउन्हस  आफ
 ऐेटैशन  न  मिलें,  नहीं  रख  सकता  ।  इसके
 अलावा  तीन  महीने  के  अन्दर  बाह  मुकर्रर  करना

 होगा  यह  संफगाइस  उसमें  दिये  हुए  हैं  t
 तीन  महीन॑  से  ज्यादा  गवर्नमेंट  किसी  शख्स  को
 बिला  एडवाइजरी  बांड  की  मंजूरी  के  जेल  में
 नहीं  रख  सकती  ।  यह  इस  सम्बन्ध  में  फंडामेंटल
 राइट  हैं  t  कांस्टीट्यूशनल  की  दफा  २९  और  २२
 की  हू  से  आपने  ावर्नमट  के  हाथ  बांध  दिये  &
 कि  एक  शख्स  जो  गिरफ्तार  होता  हैं.  उसको
 चौबीस  घंट  क॑  अन्दर  एक  मैजिस्ट्रेट  के  सामने  पेश
 करना  होगा  7  मेँ.  अपने  पिछले  पन्द्रह  बीस  वर्षो
 के  तजुर्बो  से  जानता  हूं,  कि  पहले  यहां  पर  कैह्फॉस
 आफ  डीड या  एक्ट  था,  प्रबोधक  सेफ्टी  एक्ट
 बनाये  गये  1  माँ  जानता  हूं  कि  इस  द॑ंश  के
 अन्दर  क्‍या  हालात  थे  जब  यह  कानून  बनाये  गये
 थे  1  मुझे  याद  हैं  कक  जब  यह  कॉस्टीद्यूशन
 बनाया  गया  उस  वक्‍त  हमने  फंसे  कानून  की
 जरूरत  महसूस  की  र  उस  वक्त  दो  ख्यालों
 के  लोगों  मेँ  राइट  रायल  बदल  हुई  ।  वहां  पर
 दो  प्वाइंट्स  आफ  व्यू  थे  |  ड्यू  प्रोसेस  आफ  ला,

 (  Due  process  of  Law)  .  इलाज  में
 आर  लौजिसलेचः  के  पूरा  अखातियारात  के  बीच  मेँ
 यह  वा  मीड़िया  दंगा  गया  |  एक  मत्त  Due)
 Process  of  Law)  वाले  यह  कहते  थे
 कक  कोई  कानून  बनाइये,  अदालतें  उसे  दिखेंगी
 कि  वह  दुरुस्त  हैं  या  नहीं  |  दस  मत्त  वाले
 कहते  थे  अगर  इस  तरह  का  ला  बना  तो  बिलकुल
 अनसररट्टटी  हो  जायगी  1  दफा  ce  के  अन्दर  लाज
 रीजनेबुल  रिस् ट्रक शंस  रखने  के  रास्ते  ॉ  उस
 वक्‍त  हाउस  में  झगड़ा  हुआ,  माँ  वह  सारी
 कहानी  हाउस  को  इस  वक्त  सुनाना  नहीं  चाहता।
 कांस्टीट्यूशनल  के  अन्दर  यह  चीज  मान  ली  गयी
 हैं.  कि  हम  फंसा  कानून  बना
 सकते  हैं.  अगर  जरूरत  हो.  आर
 जरूरत  पढ़ने  प९  उसमें  तबदीली  भी  कर  सकते
 हैं  -  कांस्टीट्यूशनल  हमें  इस  बात  की  इजाजत
 पता  हैं  ऑर  इसलिये  यह  कहना  कि  हम  हँसा
 कानून  नहीं  बना  सकते,  दुरुस्त  नहीं  हैं
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 कांस्टीट्यूशनल  की  दफा  ३४८  आर  ३५६  के  अन्दर
 प्रेसीडेंट  को  इमरजेंसी  के  वक्‍त  यह  अख्तियार
 हासिल  हैं  पीक  फंसे  मौके  पर  वह  दफा  ३३  के  अन्दर
 जो  गारन्टी  फंडामेंटल  राइट्स  की  दी  गयी  हैं
 उसको  थोड़  जसे  के  वास्ते  स्थापित  कर  दूँ  t  यह
 कहना  कि  यह  पीस  टाइम  का  ला  नहीं  हैं  या
 यह  लायंस  ला  हैं,  यह  बिलकुल  गलत  हैं  आए.
 भले  ही  इसको  सफेद  कानून  कहिये  या  काला
 कानून  कहिये,  लोकल  यह  लालेस  कानून  नहीं
 हैं  ।  हमार॑  आईन  ने  हमलों  प्रीवीन्टव  डिटेन
 एक्ट  बनाने  की  इजाजत  दी  हैं  लोकल  ताहम
 हम  हँसा  कानून  बनाने  के  वास्ते  मजबूर  नहीं  हैं  1
 में!  इस  प्रिमिटिव  डि टशन  एक्ट  के  एक  ही  मायने
 समझता  &  कि  किसी  आदमी  को  जुर्म  करने
 से  रोका  जाय  ।  जैसे  दफा  R09,  R05,  ९०६  आर
 eo  की  मंशा  हैं,  इसी  तरह  का  यह  कानून  हैं  1
 इस  कानून  का  इस्तेमाल  किन्हीं  फंसे  लोगों  के
 ऊपर  करना,  जिन्होंने  कोई  जुर्म  करा  हो.
 जायज  नहीं  हैं,  उसको  डील  करने  के  लिये  ता
 हमार  पास  आई्डिनेरी  ला  मौजूद  हैं  जिसके  जरिये
 हम  एफौक्टवली  डील  कर  सकते  हैं  जोर  सजा
 कर  सकते  हैं  ।  अभी  थोड़  दिन  ही  हुए  सुमित
 कोर्ट  ने  फैसला  दिया  हैं  जिसमें  उन्होंने
 इनवेस्टिगेशन  कमिशन  ला  को  अवैध  करार
 दिया  हैं  ऑर  सुप्रीम  कोर्ट  ने  कहा  कि  एक  शख्स
 पर  दो  किस्म  के  कानून  लगाना  जायज  नहीं  हैं
 जोर  यह  कांस्टीट्यूशनल  की  दफा  ९४  के  बरखिलाफ
 हैं!  जिसमें  इकक्‍्वौलटी  फार  दी  ला  का  सिद्धान्त
 माना  गया  हैं  ।  जब  २९६  दफा  हमार  पैनेल  कोड
 में  मौजूद  हैं  जिसमें  हा रब रिंग  आफ  रॉबर्स
 एंट्सेटरा  का  जिक्र  आया  हैं,  जब  हचेंतां  कै
 रास्ते  कानून  मौजूद  हैं  तब  हम  फिर  किसी
 शख्स  को  हार बा रिंग  आफ  रॉबर्स  के  अपराध  माँ
 प्रीवीन्टव  पड टेशन  एक्ट  में  नहीं  ले  सकते  हैं
 जहां  तक  ला  का  सवाल  हैं  माँ.  यह  कहने
 को  तयार  हूँ  कि  इसको  इस  कानून  के  अन्दर
 नहीं  लिया  जा  सकता  इसी  तरह  हम  दखते
 हैं  कि  हमार  आडि निती  कानून  में  बच  आफ  दी
 पीस  के  वास्ते  दफा  ९०४  मौजूद  हैं  जो  इस
 प्रांसीज्योर  से  कहीं  अच्छी  हैं  क्योंकि  चसगों  कोई
 एडवाइजरी  बोर्ड  के  सामने  जाने  का  सवाल  नहीं
 हैं,  उसमें  तो  कोर्ट  जाने  को  सवाल  हैं  ।  इसी
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 [stew  ठाकुर  दास  भार्गव]
 तरह  दफा  ११०  सिर्फ  बदमाशों  से  डील  करने
 के  लिये  हैँ  1  में  इनके  बार॑  में  ऑर  ज्यादा  जिक्र
 करके  हाउस  का  वक्‍त  बर्बाद  नहीं  करना
 जीता  ।  गुफा  १९०  मेँ  चार,  पांच  मुद्दा  हैं
 जिनमें  हा रब रिंग,  हेंबीचूअल  फट  ऑर  एसे
 आदमी  जो  डिसपेर॑ट्स  होते  हैं  वह  भी  शामिल
 हैं  ।  गुंडा  एक्ट  बम्ब  ऑर  दूसरी  जहाँ  पर
 बने  हुए  हैँ  -  इन  कानूनों  होते  हुए  हम
 भ्रीवील्टव  िटॉशन  एंटी  को  इजाजत  नहीं  दूँ
 सकते  कि  इनका  इस्तेमाल  किया  जाय  ।  हमने
 इस  प्रीवीन्टव  डि टशन  एक्ट  को  उन  खास:
 हालात  माँ  एक्शन  लेने  क॑  लिये  पास  किया  हैं
 मां  मैने  आपसे  पहले  अर्ज  किये  ।  इसको  पास
 कराने  के  लिये  सरदार  पटल  ने  अपील  की  जर
 उस  वक्‍त  सिचुएशन  हँसी  खराब  आर  नाजुक
 थी  कि  एसा  कानून  होना  बहुत  जरूरी  था  ऑर
 इस  बात  को  मददगार  रखते  हुए  हमने  उस
 कानून  को  एक  दिन  में  पास  कर  दिया  सन्‌
 ४६  में  मुल्क  की  हालत  इतनी  नाजुक  थी  कि
 हमने  गवर्नमेंट  को  यह  अख्तियार  दिया  कि

 गवर्नमेंट  अगर  जरूरत  समझे  तो  किसी  अनरूली
 जार  वॉयलेट  गाँव  पर  ऊपर  से  जिला  वारंग
 बम  वरसा  द  ्तो  भी  उसका  यह  एक्शन
 जसूटिफाइड  होगा  ।  हमार॑  होम  मिनिस्टर  साहब
 एक  बिल  लाये  कि  किसी  नाजायज  मजमे  को
 हटाने  &  चाहतें  वह  फौज  का,  लैंड  आर्मी  का  भी
 इस्तेमाल  कर  सकते  हैं,  नेवी  ऑर  एयर  फोर्स  का
 भी  जरूरत  पड़ने  पर  इस्तेमाल  कर  सकते  हैं
 लकन  मिनिस्टर  साहब  ने  कहा  कि  हमें  लॉड
 आर्मी  के  इस्तेमाल  करने  की  पावर  हो  |  हम  हर
 एक  बिल  जा  गवर्नमैंट  लायेगी  उसको  सपोर्ट
 करोंगे  जों  द॑श  की  खास  हालत  कौ  ऊंखते  हुए
 जरूरी  होंगे  लकन  माँ  यह  नहीं  चाहता  कि
 इस  किस्म  का  एक्ट  हमार  दंश  के  परमानेन्ट

 स्टॉंचूट  पर  रहे  1  मेने  अपने  दोस्त  श्री  राघवचारी
 की  स्पीच  सनी  सर  मेँ  बल कल  उनकी  इस
 बार  में  श्ाइदि  करता  हैँ:  कि  आब  जो  यह  शदर
 जोर  ४९०  आदमी  जो  किसी  जमाने  में  कद  में  थे,
 समय  को  नहीं  मालूम  भक  इसके  अन्दर  कितने

 जि लक टूल  बेगुनाह  आदमी  हैं  ज्ञ  कि  महज  प्लस
 परिपॉर्ट  पर  जेलखानों  मेँ  सड़  रहे  हैं,  उन्हीं  पुलिस
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 रिपोर्ट्स  पर  जिनके  लिखे  हुए  पर  कोई  एतबार
 नहीं  करता  उन्हीं  पुलिस  रिपोर्ट्स  की  बिना
 पर  चाहे  वह  बदमाश  हो,  गुंडा  हो,  उन  पर  इस
 तरह  का  कानून  आयद  करना  चह  मेर॑  नजदीक
 वाजिब  नहीं  हैं  आर  फिर  इस  हिन्दुस्तान  में
 जिस  क॑  अन्दर  पौड़ी  जवाहरलाल  नेहरू  ऑर
 हमार॑  होम  मिनिस्टर  श्री  कैलाश  नाथ  काटजू
 गवर्नमेंट  के  मिनिस्टर  हैं  उस  के  अन्दर
 कांशस नेस  के  वास्ते  ककसी  विज  के  रखने  के
 रास्ते  "कैसी  आदमी  को  पकड़ना  नाजायज  हैं
 आर  वह  खुद  जानते  हैं  'कि  यह  नाजायज  हैँ  ।
 उन्होंने  कल  भी  फरमाया  था  कि  हम  किसी  भी
 पार्टी'  के खिलाफ  इस  का  इस्तेमाल  नहीं  करने।
 आज  श्री  दातार  ने  कहा  कि  कोई  भी  शख्स  कोई
 कविता  रख  सकता  हैँ,  हम  उस  के  खिलाफ  कुछ
 नहीं  करेंगे,  लीक  अगर  आप  की  एक्टीविटीज
 खराब  हैं,  एन्टी  स्टंट  हैं,  तो  हम  उस  के  खिलाफ
 एक्शन  लेंगे  ।  अगर  यह  सही  हैं,  अगर  मुल्क  में
 यह  हालत  हैं  ्तो  मुझे  बतलाया  जाय  कि  क्यों
 इस  एक्ट  को  तीन  साल  के  लिये  बढ़ाया  जाता
 हैं  ।  लीकन  जिस  चीज  को  हम  हमेशा  से  बुरा
 समझते  रहे  हैं,  मॉँ  उस  को  इस  कानून  के  अन्दर
 रखना  नहीं  चाहते  |  मेँ  कांगेस  की  सारी  गीहस्ट्री
 की  याद  दिलाने  की  जरूरत  नहीं  समझता  |
 हम  ने  रॉलट  एक्ट  के  खिलाफ  एनिमेशन  किया,
 लाखों  आदमी  कॉम  के  अन्दर  चले  गये,  हम  नहीं
 चाहते  क  हम  द॑श  के  अन्दर  इस  तरह  के  कानून
 लायें  जब  तक  कि  उस  की  जरूरत  न  हो  |  हां,
 अगर  जरूरत  हो  तो  आप  इस  से  भी  सख्त  कानून
 लाइये,  जो  कुछ  हम  से  हों  सकेगा  हम  उस  के
 लिये  करने  ।  लोकल  आज  हकीकत  यह  हैं  'क
 हमार  दश  के  अन्दर  बड़ी  पीस  हैं  1  हमार  वश
 के  लोग  बड़  पीस  लविंग  हैं,  सारी  दुनिया  के
 अन्दर  आज  हम  चिल्ला  चिल्ला  कर  कह  रहे  हैँ
 क  हम  लॉग  पीस  लविंग  हैं,  ऑर  ठीक  ही  कह
 रहे  हैं  .  आप  भी  कहते  हैं  कि  हम  ने  इस  कानून
 का  बड़ी  एहतियात  से  इस्तेमाल  किया  हैं
 अगर  कोई  पार्टी  ख़राब  काम  नहीं  करती,  अगर
 वह  कोई  जुर्म  नहीं  करती  हैँ,  तब  तो  उन  के
 खिलाफ  इस  का  इस्तैमाल  होगा  ही  नहीं,  लोकल
 अगर  करती  हैं  तता  आप  के  पास  ऑर  कॉन  से
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 जराये  मॉँजूब  ६  जिन  की  रू  से  आप  इन्ही  पकड़
 सकते  हैं  ?  मेँ  कहना  चाहता  हूं.  कि  मुल्क  का
 क्रेडिट  इसी  बात  से  ब्रांच.  जाता  हैं  फक  वहां  क॑
 रिप्रीसव  लाज  किस  किस्म  के  हैं  ।  आज  हम
 होल  पीट  पीट  कर  दुनिया  के  अन्दर  कह  रहे  हैं
 फक  हम  पीस  लिंग  हैं  आर  इसी  वजह  से  हम
 दल  रहे  हैं  कि  हम  तरक्की  की  जानिब  रोज
 सरोज  कदम  बढ़ा  रहे  हैं  |  आज  श्री  हरिन्द्र  नाथ
 मुकर्जी  ने  कहा  कि  स्टार वं शन  आँख  हंगर  को
 रॉफकिये  t  हम  बाँधते  हैं  कि  हिन्दुस्तान  के  अन्दर
 आज  स्टार वं शन  आँख  हंगर  नहीं  हैं  |  अगर  हम
 तरक्की  न  करते  हाते  तो  हमें  इस  तरह  के  लाज
 की  जरूरत  पड़त्ती  । आज  फड़  की  प्रोब्लेम  तय
 हो  गयी,  ऑर  आप  की  दूसरी  प्रॉब्लम्स  भी  तय  हो
 रही  हैं,  जिन  के  तय  न  होने  से  लोग  जुर्म  'किया
 करते  हैं  वह  प्रॉब्लम्स  आब  मौजूद  नहीं  हैं  ।
 आज  हम  उस  तरफ  जा  हहे  हैं  जिस  में  कम  से
 कम  बनाया  होंगे  t  मुझे  उम्मीद  थी  फक  हमार
 होम  मिनिस्टर  साहब  चो  एक्ट  पेश  करने  वह
 सिर्फ  ऊपर  की  बताई  चार  मदों  क॑  मुतालिक
 होगा  आर  वह  पहले  से  अच्छा  होगा  क्योंकि  हम
 जो  ैलस्ट  बोलते  हैं.  हंट॑न्यूस  की,  आर  जैसा
 दास्तान  साहब  ने  बताया,  ९०,६६२  से  ले  कर  होते
 होते  वह  अब  इत्तने  कम  हाँ  गये  हैं  |  फंसे  ही
 आप  किसी  चीज़  को  दख  लें  चह  सच  हैँ  कि
 इस  एक्ट  को  आगे  बढ़ाने  के  वास्ते  गाउन्ड्स
 दिन  बदन  कमजोर  होती  जाती  हैं  ।  मुझे  तो
 बड़ी  खुशी  होती  अगर  सब  लांग  आप  को
 मुबारकबाद  दत  कि  आप  ने  दश  का  इन्तजाम
 इतना  ठीक  कर  दिया  ।

 श्री  गिडवानी  :  आज  भी  हम  मुबारकबाद  बने
 को  तयार  हैं  अगर  वह  इस  को  विधारा  कर  लें  ।

 बीत  ठाकुर  वास  भार्गव  :  मेँ  इस  हद  तक
 जाने  को  तयार  नहीं  &  जिस  हद  तक  कि  दूसर
 दोस्त  गये  हैं  t  जैसा  कि  माँ  ने  अर्ज  किया  इन
 वजूहात  स्मो  यकीन  रखता  हूं,  जैसा  कि  श्री
 दातार  साहब  ने  फरमाया,  मां  पीस्स्ट्ेन्ट  आर
 ट्रौडिसंज  आज  दूसर  दशा  में  माँ बूद हें  अगर  वह
 इस  दश  मेँ  भी  आ  जायें  तो  पब्लिक  ही  एसे
 आदमियां  को  जुर्म  नहीं  करने  द॑गी  |  अगर  वह
 कछ  करना  भी  चाहेंगे  ्तो  पब्लिक  उन  की
 सुनेगी  ही  नहीं  ।  अभी  वह  हालत  नहीं  पहुंची  हैं,
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 इस  वास्ते  मेँ  महसूस  करता  हूं  कि  जब  तक
 वह  हालत  न  आ  जाय  उस  वक्त  तक  हमें  एक
 हथियार  चाहिये  जिस  से  कि  हम  अपना  बचाव
 कर  सकें  |  डिफेन्स  आफ  मीडिया  आर
 सिक्योरिटी  स्टंट  क॑  वास्त  चो  हथियार  हमार
 लिये  जरूरी  हैं  वह  तो  हम  को  अपने  हाथ  मेँ
 जरूर  रखना  चाहिये  |  लोकल  आप  इस  को
 तीन  साल  क॑  लिये  क्‍यों  लंते  हैं'  ?  अगर  आप
 कांस्टीट्यूशनल  की  पुरानी  फीहस्ट्री  को  देखेंगे  तो
 आप  को  मालूम  होगा  फक  यह  कांस्टीट्यूशनल
 आजकल  २२  हमास  एक  कॉम्प्रोमाइज  था  |
 अभी  श्री  राघवाचारी  ने  श्री  कृष्ण  चन्द्र  शर्मा  कौ
 चैलेन्च  करते  हुए  कहा  कि  हमार  पास  इस  से
 अच्छा  कानून  मौजूद  हैं  ।  गरीब  नवाज,  इस  माँ
 शक  नहीं  हैं  कि  आज  cto  जा बूता  फौजदारी  में
 तीन  साल  की  सजा  दी  जाती  हैं  अगर  जुर्म  साबित
 हो  जाय,  कोर्ट  मेँ  |  लोकल  इस  एक्ट  के  अन्दर
 एक  साल  के  लिये  ही  रक्खा  जाता  हैं  ।  मेँ  जेल
 कमेटी  का  चेअरमैन  था  |  माँ  ने  देखा  कि
 डॉरटन्यूज  को  मामूली  कार्यों  के  मुकाबले  माँ
 पैसा  भी  दिया  जाता  हैं  ।  कइयों  कौ.  आप
 तन्ख्वाह  भी  दत  हैं  -  मेरा  यह  एतराज  नहीं  हैं  t
 माँ  तो  कहता  हूं  कि  जब  तक  साबित  न  हो  जाय
 तब  तक  इन्नॉसंन्ट  आदमियां  को  डेन्यूब  बनाना
 ही  नहीं  चाहिये  |  कोड  भी  इस  चीज़  को  नहीं
 कह  सकता  फक  बरार  साबित  हुए  किसी  को  सजा
 दी  जाय  ।  कहा  जाता  हैं  कि  हॉट  क॑  लिये
 बहुत  कम  रैस्ट्रक्शन्स  हैं,  जेल  के  अन्दर
 लकन  उस  के  ऊपर  सब  से  ज्यादा  रिस्ट्रक्शन
 हैं.  ।  दूसर॑  आदमी  जो  हैँ  वह  कोर्ट  मेँ  ख्  हो
 कर  कह  तो  सकते  हैं,  साबित  करने  की  कोशिश
 ता  कर  सकते  हैं  कि  हम  इन्नांसंन्ट  हैँ  -  आज
 डंट॑न्यूज़  के  मामलों  पर  एडवाइजरी  बार्ड  विचार
 करता  हैँ  |  लोकल  अगर  एडवाइजरी  बोर्ड  के
 मेम्बर  देवता  भी  हो  जायें  तब  भी  डंट॑न्यूज  को
 वह  कॉन्फिडेंस  नहीं  मल  सकता  चों  कि  उन
 को  कोर्ट  मेँ  जाने  आर  अपने  मामले  को  अदालत
 में  पेश  करके  हो  सकता  हैं  |  हम  बखत  हैं  फक
 एडवाइजरी  बांडी  +  यश  आदिमयों  को  छोड़
 दिया 1  ६७  आदमियां  को  छोड़  दिया  गया
 लेकिन  ताहम  फंसे  एक्यूज्ड  मौजूद  हैं!  मां  शायद
 अदालत  मेँ  छ्  जाते,  यहां  छूट  नहीं  सक॑  भले
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 ही  उन  की  तादाद  बहुत  कम  हो  1  हम  सब  लॉग
 जानते  हैं  ऑर  चाहते  हैँ  कि  लोगों  को  आजादी
 हो  t  यहां  पर  कुमारी  एंडी  मिस्कीन  ने  बिल
 आफ  राइट्स,  मौंग्ना  कार्टा  और  डाइसी  की  बातें

 सुनाई  ।  लोकल  उसी  तरह्  से  आजादी  की  बातें
 श्री  काटजू  के  दिमाग  मेँ  बजे  सने  में  भी  मौजूद
 हैं  |  हम  माँ  से  कोर्ट  नहीं  चाहता  फक  इस  तरह
 से  मांगों  को  फडटॉन  किया  जाय,  लोकन  अगर

 मजबूरी  हो  तो  चाहे  यह  इन्हे रन् टली  बैड  चीज  हो
 त्यों  भी  हिन्दुस्तान  की  सेफ्टी  के  लिये  इस  चीज
 को  रखना  ही  पढ़ेगा  |  लोकन  माँ  अर्ज  करना
 चाहता  &  कि  सुनाते  हालात  को  दखते  हुए,  सब
 चीजों  का  जायजा  लेते  दए  कि  देश  की  क्‍या
 हालत  हैं  इस  एक्ट  को  जितना  हो  सके  महदूद
 कर  दिया  जाये  |  आप  कहफेन्स  आफ  इंडिया,
 फौरन  रिलेशन्स,  सिक्योरिटी  आफ  भट्ट,
 सिक्‍योरिटी  आफ  मीडिया,  के  फैलने  ठीक  व  कड़ा
 कानून  बनायें  आर  परमानेन्ट  ला  बना  लें  -  ला  ऑर
 आहर  आर  पीस  के  लिये  हमार  पास  बहुत  कानून
 व  अख्तियार  मौजूद  हैँ  ।  आप  का  कंट्रोल  जाता
 रहा,  इसलिये  एसौन्शयल  सप्लाइज  की  चीज
 खत्म  हो  गई  |  कितने  आदमी  थे  जा  इन  चीजों
 के  अन्दर  चॉंद  होते  थे,  मां  इस  तरह  के  हँटन्यूज
 होते  थे  अगर  आप  को  उन  की  कहानियां  सुनाऊं
 फक  वह  कस,  तरह  जेल  में  पहुंचे  ऑर  उन  लांगो
 को  पुलिस  वालों  ने  किस  कदर  तकलीफ  दी  हैं
 तो  आप  उस  को  सुन  कर  हैरान  हो  जायेंगे  |  जो
 काम  सीक्रेट  होता  हैँ  अगर  उस  का  आऔख्तियार
 आप  पुलिस  को  दे  ता  नामुर्माकन  हैं  कि  उस
 के  अन्दर  बेइंसाफी  न  हो  ।  इस  वास्ते  हालात
 की  शक्ल  को  दखते  हुए,  दश  की  स्थति  को
 दखते  हुए  यह  त्यों  जायज  नहीं  होगा  फक  हम  यह
 कहें  फक  इन  चारों  उपरोक्त  चीजों  के  लिये  हम
 कैकसी  किस्म  का  कानून  नहीं  चाहते,  ऑर  इस
 की  बड़ी  वजह  यह  हैं|  कि  इतने  बड़  द॑श  में  चाहे
 कम्युनिस्ट  पार्टी  हो  या  न  हो,  लोकल  फंसे
 आदमी  आप  को  जरूर  मिलेंगे  जा  हमारी
 सिक्योरिटी  आफ  स्टंट,  हमार॑  पहिफेन्स  आफ

 इंडिया  को  नुक्सान  पहुँचाने  के  चाहते  तैयार
 होंगे  ।  जिस  मुल्क  का  इतना  बड़ा,  कई  हजार
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 मील  का  फर्रटयर  हो,  उस  की  गवर्नमेंट  को
 अपने  हाथ  में  कोई  न  कोई  हथियार  रखना  ही
 चाहिये,  चाहे  कांगेस  ककी  गवर्नमेंट  हो  या  ऑर
 कोई  गवर्नमेंट  ही  क्‍यों  न  हो,  हम  चाहते  हैं  कि
 एसा  हथियार  हाथ  में  जरूर  रहे  आर  मेँ  कभी
 यह  महसूस  नहीं  करना  चाहता  कि  हमार॑  पास
 नाजुक  वक्त  के  लिये  यह  हथियार  नहीं  हैं  ।

 माँ  पूछना  चाहता  हैं;  उन  लांगों  से  जिन्होंने
 बह  जोरों  से  फक्नोटसिज्म  किया  हैं  इस  बिल
 को  फक  अगर  सारी  सट्टों  में  से,  ३०  सट्टी  में
 से,  ज्यादातर  में  इस  का  इस्तेमाल  नहीं
 हुआ  ता  गरीब  नवाज,  इस  कानून  को  रखने  में
 नुक्सान  ही  क्या  हैं  ?  माँ  बहुत  अदब  से  पूछना
 चाहता  &  कि  किस  को  इस  कानून  से  नुक्सान
 पहुंचा  हैं  ?  सिवा  साइकोलॉजिकल  नुक्सान  के
 आप  का  क्या  नुक्सान  हुआ  अगर  कोई  कॉँव  ही
 नहीं  हुआ  ?  अगर  आप  चाहते  हैं  तो  जहां  पर
 हम  ने  इस  बात  को  रक्खा  कि  इंटव्यू  के
 मामला  पर  विचार  करने  के  लिये  एडवाइजरी
 बोर्ड  बैठ,  वहां  पर  एक  और  सेफ गार्ड  रख  दिया
 जाय  ।  पार्लियामेंट  की  एक  कमेटी  बॉँठाई  जाय
 जो  कि  इन  चीज़ों  को  देखती  रहे  |  लोकल  आप
 को  शिकायत  कसे  हो  सकती  हैं  फक  यह  कानून
 खराब  हैं  अलावा  इस  के  कि  आप
 साइकोलॉजिकल  इस  के  खिलाफ  हाँ  ।  आर  इस
 के  बरखिलाफ  होने  मों  हम  सभी  शामिल  हैं,  कोई
 नहीं  चाहता  था  कि  इस  तरह  से  कोई  कंट्रोल
 लांगा  की  आजादी  पर  रक्खा  जाय  चाहे  हम
 आर  आप  गवर्न्मन्ट  को  'कितना  ही  कोसों,  लोकल
 सच्चाई  यही  हैं  फक  हम  में  से  कोई  नहीं  चाहता
 था  फक  इस  तरह  का  कानून  हमार  यहां  रहे  ।
 लोकल  अगर  मजबूरी  हो  तो  क्‍या  किया  जाय  1
 जैसा  हमार  होम  मिनिस्टर  साहब  ने  बत्ताया  फक
 सारी  स्टंट्स  +  लिख  दिया  कि  वह  बिना  इस
 कानून  के  काम  नहीं  कर  सकती  ्तो  वह  क्‍या
 कर  1  वह  स्टंट  भी  इसे  लिखने  में  शामिल  हैं
 जिन्होंने  बिल्कुल  इस  कानून  को  काम  माँ  लाने
 में  हिस्सा  नहीं  लिया  |  आखिर  उन  को  क्‍या
 जरूरत  महसूस  हुई  ?  इस  वास्ते  में  बहुत
 अदब  के  साथ  अर्ज  करना  चाहता  हूं  कि  हम  को
 इस  चीज़  को  बहत  (िस्पशनंटली  देखना
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 चाहिये  -  जब  आप  ने  इस  कानून  को  दो  साल
 के  लिये  रक्खा  था  ता  मेँ  उम्मीद  करता  था  कि
 दो  साल  बाद  आप  कहेंगे  कभी  अब  हम  इस  एक्ट
 कौ  ज्यादा  राज  नहीं  रखना  चाहते  हैं,  लोकल
 अगर  आप  इस  को  आगे  साइकोलॉजिकल  रखना
 चाहते  हैं  तो  आप  को  क्रिटीसिज्म  से  डरना
 नहीं  चाहिये  |  हम  परवाह  नहीं  करते  कि  लोग
 बुरा  कहते  हैं  या  भला,  दंश  के  डिफेन्स  के  वास्त
 जा  मशीनरी  जरूरी  होती  हैं  उसे  रखना  ही
 चाहिये  ऑर  में  इस  क॑  हक  में  हैँ  कि  अगर
 आप  चाहें  तो  इस  कौ  एंमिन्ड  कर  के  इस  के
 कुछ  हिस्सों  को  परमानेन्ट  मेजर  बना  दाँ  ।  इस
 के  जो  हिस्से  ९  (ए)  आर  पार्ट  ९  (बी),  यानी
 जहां  तक  सिक्योरिटी  आफ  स्टंट  का  ताल्लुक
 हैं,  उस  को  आप  कायम  रक्खें  आँख  उस  को  ऑर
 सख्त  कर  दा  Lt  उसे  अनजान  न  कर  लीक  उस
 को  सख्त  बना  दीं  |  जहां  तक  बाकी  हिस्सों  का
 ताल्लुक  हैं,  में!  अर्ज  करना  चाहता  हूं,  जन  की
 वजह  से  यह  कानून  नाकाबिल-एबरदाश्त  हैं  उन
 कॉ  इस  माँ  से  निकाल  दीजिये  >  उस  के  लिये
 जा  आप  के  दूसर॑  ला  हैं  उन  को  इस्तेमाल  कर
 सकते  हैं  जिस  माँ  यह  मालूम  हो  कि  बिना
 जरूरत  आप  इस  को  नहीं  रखना  चाहते  हैं  ।
 आज  हालत  यह  हैं  क  बहुत  सी  मद्दी  की  कोई
 जरूरत  ही  नहीं  हैँ  -  आज  करोल  नहीं  हैं,
 इसलिये  ब्लैक  मार्केटिंग  का  क्‍या  सवाल  हैं  ?
 प्राफाोटियोरेंग  का  कोई  सवाल  नहीं  हैं.  ।
 इसीलिये  इस  की  जरूरत  नहीं  हैं  |  जहां  तक
 ला  एंड  आर्डर  का  सवाल  हैं  उस  के  लिये  आप
 के  जराये  इतने  सख्त  हॉँ  सर  इतने  मजबूत  हाँ
 कि  इस  कानून  की  जरूरत  ही  न  रह  जाय  ।
 अगर  किसी  जगह  कुछ  जरूरत  पड़े  ता  आप
 ऑनरी  कानून  से  काम  लें  |  इस  से  लोगों  पर
 ज्यादा  असर  पढ़ेगा  आर  उन  का  ज्यादा  सजायें
 मिलेंगी  a

 आखिर  में,  मे  एक  सवाल  करना  चाहता  हूं
 अगर  आप  इजाज़त  दे  कि  अगर  किसी  आदमी
 को  डंक्‍्वायट्स  (dacoits) # को  हारबर  करने
 के  लिये  आर्टिलरी  ला  मेँ  सात  साल  की  सजा
 मिल  सकती  हैं  ऑर  आप  के  पास  सबूत  काफी
 हो  तो  इस  कानून  क॑  अन्दर  उस  को  छः  महीने
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 या  एक  साल  के  लिये  डिटेन  करने  से  क्‍या
 फायदा  ?  आप  के  इस  फॉमुफ लेट  से  जाहिर  हैं  'कि
 तीन  तीन  दिन  के  वास्ते  आदमी  पकड़  गए  हैँ,
 दस  दस  दिन  क॑  वास्ते  आदमी  पकड़  हैं  ।  आप
 ने  ज्याडशसली  इसका  इस्तेमाल  किया  हैं  ।

 5  P.M.

 श्री  गिडवानी  :  निर्दोष  थे  ?
 पीड़ित  ठाकुर  वास  आगे  :  यह  माँ  नहीं

 कहता  ।  मुझे  पता  हैं  कि  कितना  लम्बा  प्रां सी बर
 हैं  ।  पुलिस  से  रिपार्ट  आती  हैं,  पैडॉस्ट्रक्ट
 मौजस्ट्रैंट  के  पास  जाती  हैं  स्टेट  गवर्मंट  के
 पास  आती  हैं,  सैंटर  के  पास  आती  हैं  -  असलियत
 का  पता  लगाना  बड़ा  मुशिकल  होता  हैं  ।

 माँ  महसूस  करता  हाँ  कक  जो  आप  इसे  ३
 साल  के  लिए  बढ़ा  रहे  हैँ  यह  जायज  नहीं  हैं  ।
 जब  तक  आप  इस  रखेंगे  इसका  जरूर  इस्तेमाल
 होता  रहेगा  ।  स्टंट  गवर्नमँंट्स  हमेशा  कहेंगी
 फक  इसकी  जरूरत  हैं  ।  अगर  आप  रखना  चाहते
 हैं.  तो  इसका  उतना  हिस्सा  ही  रखें  जा  कफस
 जार  सिक्‍योरिटी  आफ  स्टंट  से  ताल्लुक  रखता
 हैं!  ऑर  फानन  रिलेशंस  का  1

 श्री  भागवत  का  -आजाद:.  आप  की  क्या  राय
 हैं  ?  यह  जरूरी  हैं  या  नहीं  ?

 पीड़ित  ठाकुर  वास  भार्गव  :  मेँ  तो  कहता  हूं
 फक  ३९  (ए)  जों  स्टंट  की  डिफेंस  ऑर  सिक्यूरिटी
 से  ताल्लुक  रखता  हैं  वह  बना  रहना  चाहिए  आर
 बाकी  के  (हिस्से  को  रखने  की  कोई  जरूरत  नहीं
 हैं!  इस  अगर  हम  रखेंगे  ्तो  इंसाफ  नहीं  करेंगे
 आर  यह  कांस्टीट्यूशनल  क॑  उसूलों  के  साथ  मी
 इंसाफ  नहीं  होगा  1  मुझे  डर  हैं  फक  कहीं  एसा
 करने  से  दश  में  अशान्ति  भी  पैदा  न  हो  जाए।

 Shri  H.  N.  Mukerjee  (Calcutta
 North—East):  Sir,  I  rise  at  the  fag  end
 of  the  day  to  oppose  the  muticn  which
 is  plared  before  the  House  by  my  hon
 friend  the  hon.  Home  Minister.

 Mr.  Deputy-Speaker:  The  House
 will  now  stand  adjourned  to  ll  am.
 on  Monday.

 The  Lok  Sabha  then  adjourned  till
 Eleven  of  the  Clock  on  Monday,
 the  l3th  December,  ‘1954,

 ——


