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LOK SABHA
Saturday, 11th December, 1954

The Lok Sabha met at Eleven of the
Clock.

[MR. DEPUTY-SPEARER in the Chair]
QUESTIONS AND ANSWERS

(No Questions: Part I not published)

{OTION FOR ADJOURNMENT

RETRENCEMENT OF SEPOY CLERKS OF
ArMY ORDNANCE CORPS

Mr. Deputy-Speaker: I have receiv-
ed notice of an adjournment motion
rom Shri K. A. Damodara Menon
regarding—

“The asituation arising out of
the Government's serving dis-
charge notice on 4,000 sepoy clerks
of Army Ordnance Corps who
have completed services ranging
from six to seven years against
the Government's guarantee of
service for ffteen years.”

When was this order issued? How
long ago?

Shri Damodara Menon (Kozhikode):
This order was served two days ago.

Mr. Deputy-Speaker: On how many
of them?

Shrli Damodara Menmom: I under.
stand about 4,000 are to be dis-
charged.

Mr. Deputy-Speaker: Later on. But,
#0 far what has been gone?
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Skri Damodara Menon: So far
notices have been issued and mo
ground is stated. I understand it is a
general reirenchment. [ got only a
telegram. As a matter of fact, as I
said in the adjournment motion, there
bas been a guaran:ee by the Govern-
ment that these people will be enter-
tained in service for 13 years. Now,
as against that guarantee, the:e people
are going to be reirenched.

Mr. Deputy-Speaker: Let us hear
the hon. Minister.

The Deputy Minister of Defence
(Sardar Majithia): Mr. Depuly-
Speaker, regarding this discharge, the
general position is that the sepoys
are engaged for an initial period of
nine years and then they are further
liable to serve for another six years
in the reserve, or. in certain cases, for
eight year; and seven years, thus
making a total of fifteen years. It in-
cluder a reserve service. So far as
these are concerned. I should like to
collect some more information about
it before I say anything further on it.
But, I should like to say, that, as the
House is aware, the post.war strength
of the Indian Army is going to be
samething very much less than what
It was during the war because of the
emergency and, therefore, certain
people will have to go.

Mr. Depuiy-Speaker: Even bYefore
the period of fifteen years?

Sardar Majithia: As I said, it may
be so; they were initially engaged for
eight or nine years for the coloured
service followed by a reserve.

Mr. Députy-Speaker: The same
people will be taken over for reserve,
In all making 15 years?
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Sardar Majithia: Yes, Sir.

Mr. Deputy-Speaker: Are these
people discharged before the fifteenth
Year?

Bardar Majithia: As I said, they
were initially engaged for eight or
Rine year:.

Mr. Deputy-Speaker: 1 agree, but
for the other part of the contract
would they be taken to the reserve?

Sardar Majithia: They are liable
for reserve service.

Mr. Deputy-Speaker. Are these
people sent away even before the
zeserve period?

Bardar Majithia: In the reserve
period they do mot serve: they go
back home and they are given a re-
taining allowance and they are called
upon io have a refresher training for
abqut a month or so in a year and so
on. As 1 said, I would like to get
some more details about it before I
say anything on it.

Shri Damodara Menon: May I sug-
gest that in view of what the hon.
Minister has said viz, that he wants
time to gather information, you may
postpone the consideration of this
adjournment motion.

Shri Velayudhan (Quilon cum Mave-
lixkara—Reserved—Sch. Castes): Wil
there be an assurance from the hon.
Minister that this retrenchment will
mot take place? Now, the Minister
said that he will have to collect more
fmformation about {t. Will he give an
assurance to the House that during
this time the retrenchment will not
take place?

Mr. Deputy-Speaker: He will collect
the information before the sesslon is
over, 1 am sure, and will not put it
off till the next session. It seems to
be a part of the original contract that
they will be on active service for
elght or nine yéars ang for the bdlance
of the period of fifteen years they
will be on the reserve getting some
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retaining allowance and so on. There-
fore, if it is so. in the usual course,
I do not zee how this adjournment
motion arises. However, as the hon.
Minister says that he will gather facts,
I do not see any urgency and there-
fore, so far as the adjournment motion
is concerned, I am not allowing it
but I would request the hon. Minister,
as early as po:sible, to give a state-
ment to the House after collecting all
the necessary data. If, arising out of
that statement, any - further discus-
sion is necessary, hon. Members are
aware that there i5 the half an hour,
nne hour or two hours discu:sion and
they can invoke the aid of any one
of these rules.

Shri Damodara Menoon: May I sug-
gest before you give a ruling that the
adjournment motion is disallowed that
we may await the information that
the hon. Minister will give us?

Mr. Deputy-Speaker: Very well
When is it lkely?

Bardar Mafithia: I can do it on
Monday; 1 can come out with the
statement on Monday.

Mr. Deputy-Speaker: Very well
then. this will stand over till Monday.
At present, I don't think there is any
urgency about it. Anyhow, lel it stand
over. //

BUSINESS OF THE HOUSE‘

ALILOCATION OF TIME re: REPORT OF
RAILWAY CONVENTION COMMITTEE

Mr. Deputy-Speaker: I have to in-
form the House that the Business
Advisory Committee met on the 8th
and 10th December, 1954 and agreed
to allocate 6 hours for the disposal of
the Resolution regarding the Report
of the Railway Convention Committee.

I shall now ask the Mbnister of
Parliamentary Affairs to move 2 for.
mal motion for approval of this Re-
port by the House.
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The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha): [
beg to move:

“That this House agrees with
the allocation of time proposed
by the Busine:s Advisory Com-
mittee for the disposal of the
Resolution re: Report of the Rail-
way Convention Committee as
announced by the Deputy-Speaker
today.”

Mr. Deputy-Speaker: The gquestion
is:

“That this House agrees with
the allocation of time proposed
by the Business Advisory Com-
mittee for the disposal of the
Resolution re: Report of the Rail-
way Convention Committee as
announced by the Deputy-Speaker
today.”

The motion was adopted.

Mr. Deputy-Speaker: So, this be-
comes the allocation of Time Order of
the House.

PREVENTIVE DETENTION
(AMENDMENT BILL)—Contd.

Mr. Deputy-Speaker: Now the House
will resume further consideration of
the following motion moved by
Dr. Kailas Nath XKatju on the oth
December, 1954, namely:—

“That the Bill further to amend
the Preventive Detention Act,

1950, be taken into consideration.” -

I think Mr. N. M. Lingam was in
possession of the House, He will con-
tinue his speech

Shri N. M. Lingam (Coimbatore):
Mr. Deputy-Speaker, yesterday I was
explaining the circumstances in the
country which necessitated a measure
of this kind, Before I go in some
detail to all aspects of the question,
1 shall attempt to deal with the more
important criticisms levelled against
the Bill.

The point has often been ralsed if
the ordinary law of the land is not
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enough to meet the conditions envis-
aged by the Government, and that are
sought to be tackled in this Bill. [
need only remind the House of the
great debate that took place in 1952
when the entire field of the Bill—not
only the amending Bill but the entire
Bill—was gone into. So, I will be only
traversing ground already covered, if
I go into this question. Suffice it to
say that the House found the ordinary
law inadequate to meet situations that
were arising in the country and that
were likely to arise.

So, Sir, T do not propose to bore
the House by going into that question
once again. It is really for this House
to consider how far the extension of
this measure is justified and how the
Act in the past has been administered.
I think, Sir, as you were good enough
to point out the other day, a discus
sion confined to these questions would
be most useful.

The other criticism levelled against
this Bill is that it is a measure to hide
the want and poverty of the people
in the land so that Government may
remain entrenched in power in-
definitely. The hon. the Leader of the
Comumunist Party said, that, but for
the agitation of the people the meagre
relief that Government have been pro-
viding would not have been there. So,
he urged that in order to give facili-
ties for people to express their dis-
content, there should be no measure
of this kind. But, our stand has been
and is that it is precisely with a view
to tackle the problems of poverty and
squaller that we want a measure of
this kind. We do not want to be
diverted in our attention. We want the
energy of the entire nation to be
applied to the solving of the major
problems of poverty and want. Mem-
bers opposite, on the other hand, want
that there should be no restriction on
the people to agitate so that interested
parties may exploit the situation for
political purposes. This iz the differ-
ence in approach between the two
parties to this question. The spokes-
man for the Praja Soclalist Party
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said that the Government, by this
measure, had isclated all the political
parties opposing it. He said that
14 parties were ranged against the
Government and that the Home
Minister stood in complete isolation.
Sir, we plead guilty to the charge. We
do0 not propose to become sirange bed
fellows in adversity. We bring for-
ward this measure because we feel it
is necessary in the larger interests of
the vountry.

It is true that we have survived
many a crisis after independence.
C'ontrols have become a thing of the
past; subversive activities and dacoi-
ties are on the decreaze and we are
gaining more and more stability, but,
still the country is in a state of fer-
ment. The ocean of the great Indian
humanity has been churned by the
impact of world forces as well as by
independence and we have on the
surface both nectar and poison. It is
the business of any government to
see that people do not mistake the
poison for nectar. The time is now
for galvanizsing the people of the
country by securing co-ordination of
their wills for creative effort so that
we may solve the many problems con-
{ronting the country today.

Well, the Members of the Opposi-
tion may disagree. But, any nnpaﬂia}
ovserver will find that there are ﬁsfx-
parous tendencies, violent movements,
trouble over the border, ce?mmun.al
passions and other forces disturbing
the constructive forces in the country
today. I do not want to go into the
details of these and take the time of
the House, but 1 would give only a
few instances.

Dr. N. B. Ebare (Gwalior): Very
wise of you.

Shri N. M. Lingam: Thank you.

In the far South, there is a move-
ment in the mame of atheism which
seeks to sweep before it all that an
Indian holds dear and sacred. The
great epic of Ramayana is decried.
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The hero of the epic, Shri Rama who
gave sustenance to the “Father of the
Nation” and inspired millions of
people in the land, is described as a
fraud. Sir, I do not want to refer to
the description of Sita Devi by the
sponsors of this movement. Even the
most depraved of individuals would
shudder to hear such a description of
Sita Devi.

Shri V. G. Deshpande (Guna): Was
anything done to stop it?

Shri N. M. Lingam: [ was going to
put that question to my hon. friend.

Shri V. G. Deshpande: We did it,
but Government have lathi-charged
those people and gave protection to
tho:e who were doing these things.

Shri N. M. Lingam: At the same
time the hon. Member does not want
Government to be armed with suffi-
cient power to prevent such things.

Sir, linguistic passions have been
roused in Parlakimedi and that has
caused great disturbances. Kisans and
industrial workers are incited to
violence. So, it is not as if all is quiet
on the Indian front, and perhaps at
the bottom of all this, we have a
political ideology which holds that our
past has been a shame, our present is
a disgrace and our future is dark
unless hammer angd sickle replace the
Ashoka Chakra.

The whole point is: no Government
which has the welfare of the people
at heart can be procastinating, in such
circumstances, over constitutional
niceties or democratic squeamishness.
What of the working of the Act it-
self? The statistics furnished show
that it has been used with the greatest
moderation and ecircumspection. Only
5 were detained in connection with
the defence of the realm; 12 fn con-
nection with essential supplies and 8
in connection with illegal strikes. The
number of detenus during 1950-51 was
4,400, In February, 1952 the pumber
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declined to 1,100 and in June, 1952 it
came down still further—it was 989;
and today it is less than 300. These
figures themselves may be gquoted
against the continuance of this
measure, but i is forgotten that the
presence of the measure on the statute-
book has been a deterrent to trouble-
maker:. It has exerted a most salutary
influence and kept the peace of the
land. :

I do not for a moment gloat over
this measure. There is no use either
of comparing conditions in India with
other countries like the United King-
dom. The latter has had a long un-
broken period of democratic govern-
ment, whereas we are just emerging
out of a thousand years of slavery.

Shri M. S. Gurupadaswamy (My-
sore): Thousand years?

Shri N. M. Lingam: But, there is
one method by which we can hasten
the termination. ..

Mr. Deputy-Speaker: Hon. Member
must have an idea of time.

Shri N. M. Lingam: I shall conclude
in two minutes,

Shri N. C. Chatterjee (Hooghly):
Thousand years: is it AD. or B.C.?

Shri N. M. Lingam: I did not hear
the interruption of the hon. Member.

Mr. Deputy-Speaker: 1 referred to
the idea of time and they referred to
“thousand years”.

Shri N. M. Lingam: There is only
one method by which the life of an
Act like this could be terminated and
that will be when all the Members
of the House. indeed the people of the
land, act with one mind, act in unison
with the inner law of the growth and
evolution of this land.

The hon. Leader of the Communist
Party yesterday said, the provocation
for the Home Minister for bringing in
this measure was the manifesto of
Carl Marx. He said that the Home
Minister was so frightened by the
manifesto issued in the last century
that he thinks of the Preventive
Detention Act in the year of Grace,
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1954. It is true that this is what Marx
said.

Mr. Deputy-Speaker: Has Shri
Gopalan said anything recently?

Bhri N. M. Lingam: He said yester-
day in his speech.

Mr. Deputy-Speaker: I am not
going to allow the hon. Member to
speak any further.

Shri N. M. Lingam: In two minutes,
I shall finish

Mr. Deputy-Speaker: [ have allowed
him enough time—thirty five minutes.

Shri N. C. Chafterjee: The hon,
Home Minister and his colleagues in
the Government are reducing parlia-
mentary democracy to a mockery by
this kind of annual introduction of
amending Bills to extend the life of
the Preventive Detention Act. It is an
imputation on India's capacity for
self-rule; it is a slander, I maintain,
on India's capacity to run a democratic
government, We have all along main-
tained that it is a Black Aect, it is
really a lawless ldw, and the hon.
Home Minister reminds ug that it is
not a lawless law because of the
wonderful provision in the Constitu-
tion. I do maintain that a law can be
lawless even if it i; passed by an
authority which has legislative com.
petence on the subject-matter; it can
be lawless if it infringes the constitu-
tional principles of jurisprudence and
justice on -which society is based. In a
great American case, which laid down
the fundamental principles of civilised
jurisprudence, the greatest lawyer that
America ha: produced, Mr. Webster.
arguing the well-known Dartmouth
College case, said—

“It is not every Act which is
legislative in form that is law.
Law is something more than a
mere will exerted as an act of
power., Law means that which
hears before it condemns, which
proceeds upon enquiry and renders
judgment only after trial”

I maintain that this is not law be-
cause the Preventive Detention Act
does not guarantee the fundamental
eoncepts of any civilised trial or
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civilised form of judicial indictment.
It does not hear before it condemns.
It does not proceed upon a proper
enquiry. It does not render judgment
only after trial in an open court.
Mr. Webster said—

“The meaning is that every
citizen shall hold his life or
liberty under the protection of
the general rules which govern
society.”

I maintain that although we effected
certain improvements two years back,
really the so-called hearing before
the Advisory Board is a mere farce.
I say that with the fullest sense of
re;ponsibility; 1 do not say it because
I had been myself a victim of the
Preventive Detention Act and I was
for some weeks in the Delhi District
Jail when an order was served upon
me under the Preventive Detention
Act. 1 am eliminating all personal
factors. I am not saying this because
my friend and co-worker, Dr. Syama
Prasad Mookeriee, the jewel of
Bengal and an ornament of Bharat
Mata, perished in detention In Sri-
nagar under the Preventive Detention
Act. I am saying this because I know
how the so-called enquiries are con.
ducted before the Advisory Board. I
will deal with it a little later.

I am here today to make an objec-
tive approach to this Bill. Just look
at it. Dr. Katju has given us some
arguments. But the most shocking
argument, which gave us the rudest
shock, was the argument which he
advanced when he sponsored it on
the floor of the House. I was amazed
that a tawyer of his standing could
stand up in this House and say that
thls is an “essential” measure and
that this is a “compulsory” measure.
Where does he get this compulsion
from? 1 am amazed at the statement
made by Dr. Katju. In the Constitu-
tion of India we have got the legis-
lative power to make laws for mad
men, maybe for mad Ministers, but
{s that any reason why we must make
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compulsory law for mad people and
mad Ministers? It is merely a ques-
tion of legislative competence but
there is no compulsion in the Con-
stitution. The first case that went up
to the Supreme Court of India was
Shri A. K, Gopalan's case. He was
then standing before the bar of the
Supreme Court and he had been rot-
ting in jail, not for months, but for
flve years and part of that was in
independent India, that is, after India
had attained her Independence. Justice
Mahajan said: “preventive detention
law: are mepugnant to democratic
constitutions and cannot be found to
exist in any of the democratic coun-
tries of the world”. I have asked the
Attorney-General of India who argued
this case and the counsel on the other
side: “Is there any precedent to
this?". Justice Mahajan, who is today
the Chief Justice, goes on to say:

“It was stated at the Bar that
no such law wai In force in the
United States of America."

There was some kind of law like this,
much  better, much less vigorous,
much fairer to the detenu, when the
Defence of the Realm Regulation was
passed in England during the horrible
days of the war. It was there only in
war time, but in times of peace, that
is, when there is peace in the country,
no foreign invasion, no bomhing, no
danger really, no peril to the security
of the State, on the statute-book of
no civilised country in the world is
there any Act like the Preventive
Detention Act. Solemnly the Home
Minister stands up in this House and
says “This is an essential measure;
this is a compulsory measure”. I sub-
mit that the Constitution does not
compel him to do so. We are talking
of the Constitution, but what does the
Constitution say? Does not the Con-
stitution guarantee the equality of
laws, equal protection of laws? Have
you not got preventive powerg also imv
the preveative sections of the Crimi-
nay Procedure Code? Have you not
made those sections the other day In
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conformity with the needs of the time,
in vonformity with the wishes of the
hon. Home Minister and the conjoint
wisdom of thiz House? If you have
done that, why are you having any
kind of preventive deiention law again
this time? Are not the ordinary laws,
which you have got on the permanent
statute-book, quite enough? An argu-
ment was propounded before the
Supreme Court of India and I had
the privilege of arguing strenuously
that you should not look to exceptions,
you should not look to provisos, you
should not look to those sub-clauses
or those little things in the Constitu-
tion which provide for certain con-
tingencies, or certain emergencies,
when fundamental righis are taken
away, when basic human liberty is
infringed or encroached upon. One
Judge of the Supreme Court said in
the case of Anwar Ali Sarkar—there
1 was challenging the legality, the
validity and the constitutionality of
the Special Criminal Courts Act of the
West Bengal Government!, under
which a number of persons were
ordered to be hanged—

“The words of the Constitution
are not just dull lifeless words,
static and_ hide-bound as in some
mummified manuscript, but living
flames intended to give life to a
great nation and order its being,
tongues of dynamic fire potent to
mould the future as well as guide
the present.”

The Constitution, therefore, should be
read in that way. Remember that it is
not a mummified manuscript. It is
not a static thing. It js not dull life-
less words which you have inscribed
in that Constitution—a bock of para-
mount law which you must cherish.
Now, what are the basic things which
you have prescribed? The opening
words of the Constitution, the essen-
tial words in the Constitution, printed
as Preamble on the first page run
thus:

“We, the People of India, having
solemnly resolved to constitute
India into a soverelgn democratie
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republic and to seciure to all its
citizens:

Justice, social,
politiecal;

economic and

Liberty of thought, expres:ion,
belief, faith and worship;

Equality of status and of oppor-
tunity;” ete.

Are you, by means of this periodic re-
enac'ment of the Preventive Detention
Act, which is a law really reminis.
cent of the worst days of Bourbom
despotism or Tudor tyranny, going to
place India on the map of the demo-
cratic republics? Are you going there-
by to secure social justice or political
justice? Are you going thereby to
ensure to the people of this great
republic, liberty of thought or free-
dom of speech and expression and
belief or faith? Do you know you are
opening a dangerous door and pairing
a doubtful road?. Are we not free
independent people working straight
in ahe democratic way of life to
secure social justice and politiced
Justice? What does democracy demand?
It demands legal pro‘ection for equal
opportunities of development. What
is liberty? It is not-a mere negative
concept, absence of restraint. Liberty
means, according to all modern Jurists,
the eager maintenance of that atmos-
phere in which men have the oppor-
tunity to secure the fullest self-
development. 1 remember the great
speech which “Deshabandu Chittaran-
jan Das made as President of the
Bengal Congress. He had not then
joined the non-co-operation movement.
He was still C. R. Das—one of the
greatest lawyers which my part of
the country and India have ever pro-
duced. He said: “I am fighting, and T
will fight the British for independence,
for complete freedom; aot merely for
provincial autonomy but for some-
thing higher, something bigger, some-.
thing larger, something dynamic™.
Why? Because, he said: “I want
swara); I want swara] for what? Not
because I am inspired by narrow,
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racial antipathy, not because there is
any hatred against the British as such,
but because I want to secure the
tullest opportunity for seif-develop-
ment, for self-realisation, for self-
fulfilment”. Is not this Preventive
Detention Act a clog or a fetter on
that aspiration for self.realisation,
self.development and self-fulfilment?
Is this the Swaraj which the greatest
fighters for India's independence
envisaged? Is this the Swaraj for
which Deshabandu Chittaranjan Das
fought, Pandit Motilal Nehru fought
and for which the greatest men of
India laid down their lives, for which
Lala Lajpat Rai was killed, for which
so many martyrs laid down their
lives and ascended the gallows? This
is not the freedom for which we
fought, for which they fought, and so
\ong as this Act is there, it will be a
permanent blot on our democratic
Constitution and a permanent blot on
our capacity for ruling ourselves on
real democratic lines. Justice Holmes
said that you must remember that
when you are dealing with the Con-
stitution, you are dealing with some-
thing living and therefore, in that
spirit, you should expound it. Justice
Marshall in a great case said that
when you are considering a question
of Constitution, “you must never for-
get that it is the C;onstitutlon you are
expounding”. You are not expound-
ing an immutable law like the law of
Medes and Persians not the Holy book
which had been revealed to one Holy
Prophet. It is a growing thing. There-
fore, you must look at it as a grow-
ing thing, growing with certain con-
cept:, growing with certain ideals,
growing for the purpose of enabling
the nation to grow up and unite. I
know fully well that there is a need
to reconcile individual liberty with
social control. 1 am fully alive to that
doctiine, and I am perfectly alive to
that necessily. But when Lala Rajpat
Rai and Sardar Ajit Singh and
Krishna Kumar Mitter and other
people were deprived of their freedom
by the British during the days of
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boycott agitation, what did the Presi-
dent of the Congress at the session
held at Madras say? He said: “This
is nothing but a crude imitation of
the French lettres de cachet and you
are reviving that in India in the year
1308". When the Congre:s President,
Subhash Chandra Bose was separated
from our midst and was incarcerated
under the Public Security Act, which
is something like the Preventive
Detention Act, did not the Congress
leaders say that he was being con.
demned unheard, that he was being
condemned under a lawless law? Did
not the same thing happen when men
after men were struggling for India's
freedom or fighting for social justice
in different spheres? They were
detained under the Public Security
Act or the Bengal Regulation III of
1818 or some similar statutes. Did not
the grealest men of India—both in
the Congress and outside—condemn
them as arbitrary and an infringement
of civil liberty? How do you justify
it now? When you are ip power, you
are realling bringing in the lettres
de cachet; you are really imitating
the British and doing the very thing
which the greatest Congres: leaders
had condemned in the clearest terms.
You are doing it not for the country;
you are doing it for your own benefit.
You are doing it not for the security
of India but for the security of the
Congress domination of India. That is
what I charge. It is not proper; it is
an abuse of power. You have got the
power and you have the brute
majority behind you. I know the hon,
Ministers are stating often that they
have decontrolled foodstuffs; they have
decontrolled sugar. Then, why don't
you decontrol liberty? Why don't you
take off this control over liberty? You
have got the power to enact an Ordi-
nance if you like. You have got the
power to summon Parliament and
rush through any piece of legislation
and you can re-enact this Preventive
Detention Act within a few days. You
have the power. Nobody will take
away that sledge-hammer malorlty
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behind you simply because this law
lapses. Why don't you give India a
chance, why don’t you give the citizens
of India a chance? Is there any
country in the world today which is
so0 peaceful angd tranquil as ours? Is
there any country in the world today
which has got so much peace, which
maintains so much order, which
observe; so much tranquillity as
India does even on the frontiers of
her State? There is no country in the
world—I say this with confidence—
which maintains a better order and
better standards of peace and tranquil-
lity than this country. Of course, the
favourite argurmnent is there: that the
“Comrades” are there. I know the
communists are here. There is no
country in the world which is more
opposed to communism than America.
U.S.A. is fighting it tooth, nail and
claw:. They are fighting it. Pandit
Nehru is not fighting it. Dr. Katju is
not fighting it. They are pandering to
Communism. They do it; they go and
kiss Chang and Chau En-Lai, and
then came back bere and start slash-.
ing the Indian Communists. I do not
understand this mentality.

An Hon. Member: Peaceful co-
existence.

Shri N. C. Chatterjee: You cannot
have peaceful co-existence between
liberty and despotism. You cannot
have peaceful co-existence between
tyranny and human freedom. We can-
not understand it. The Government of
Fisenhower can crush Communizm
effectively and checkmate all anti.
social and subversive activities in the
United States of America without any
Preventive Detention Act, without any
Public Security Act. You know in
England there is absolutely no fetter
on legislative competence. You know
that Justice Patanjali Shastri, in the
Organiser case has said that the funda-
mental rights have got to be
approached from a particular point of
view: there is a conscious, deflnite,
deliberate limitation on the powers of
the Parliament and on the powers of
all the State Legislatures in India.
Therefore, Parliament cannot enact
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any law contrary to that. Therefore,
remember that this fundamental right
is not really meant to be invoked as
we like, and when we do anything to
imperil these high ideals, these noble
ideals, we are really setting a limita-
tion upon ourselves. Tell me, if
America can crush communpism, can
deal with communism, can effectively
checkmate subversive activity with-
out a Preventive Detention Act, why
can you not do it? What is wrong,
what is inberently defective in Indian
character? The inherent defect is in
the defective machinery which you
are having. The defect is the incom-
petent, inefficient, corrupt Police. If
the police had been efficient they
could easily deal with all criminals,
potential or otherwise. Solemnly we
are told: there are dacoits and there-
fore the Preventive Detention Act
should be there. Tell me, were there
no dacoits during the British raj?
Have you ever heard that any British
Executive Councillor stood up here
and sald in this House, “1 want a
Preventive Detention Act or a Public
Security Act or an extraordinary pro-
vision like that or 1 want to exercise
and employ Regulation IIT of 1818
against dacoils"? This is an argument
which is ab:olutely futile, and this
argument ought not to be put forward.

When I criticised the introducticn
of the Amending Bill two years back
I gave some instances. One of the
cases I cited was the case of a Mem-
ber of Parliament, Mr. Deshpande.
Honestly, these grounds are trotted
out and the hon. the Home Minister
solemnly tells me, tells the country.
tells every Member of Parliament
that he has never exercized and his
Government is not going io exercise
it against political parties. That is not
a fact. That is pure propaganda. It
has been exercised against the Presi-
dent of .the party to which I belong,
against the General Secretary of the
party to which I belong, against
almost all the members of the Work-
ing Committee of the organisation to
which I have the honour to belong.
It has been used against the lats
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Dr. Syama Prasad Mookerjee, Presi-
dent of the Jan Sangh, against the
General Secretary and against a num-
ber of members of the Working Com-
mittee of the Jan Sangh. It has been
used against the Gemeral Secretary of
the Ram Rajya Parishad who is also
8 Member of Parliament, against a
large number of members of that
political party. It has been wused
against Communists, against other
parties.

If you look at the list in the first
sheet of the Statistical Information
regarding the working of the Preven-
tive Detention Act during the period
30th September 1953 to 30th Septem-
ber 1954, even in that year you will
find in the first statement 154 persons
were held in detention under this Act,
and out of them the majority, you
will find, are members of political
parties,

The Minister of Home Affairs and
States (Dr. EKatju): The majority?

Shri N, C. Chatterjee: Kindly read
that. Sir, I do not think the hon. the
Home Minister had the time to read
it or to scrutinise it. But if he has
not forgotten his arithmetic and can
add them up, the firs{ are communists,
then again communists, then Karnatak
Unificationists  (followers of the
Akhand Karnatak Rajya Nirmana
Parishad)—I think they are all mem-
bers of political parties—then Hindu
Mahasabha, then communists; and In
the next page, again communists,
again CPI, R.CPI, SPI, etc. They
are all members of political parties.
Excepting a few in Rajasthan for
harbouring of daccits and a few in
Ajmer and Kutch for harbouring
dacoits, most of them are members
of political parties.

Therefore on his own statement, the
majority of the detenus are members
of political parties. I definitely make
this charge that it is being used for
political purposes and has been used
for that purpose.
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Look at Statement IV at page 5,
the number of cases in which deten-
tion order: were made during the
period 1st October 1953 to 30th Sep-
tember 1954 “with a view to prevent-
ing persons from acting in any manner
prejudicial to the maintenance of sup-
plies and services essential to the
community” [ie. Clause 3(1) (a) (iii)].
There the total number of persons is
seventeen. Qut of them eight are for
launching illegal strike against the
Patna Electric Supply Company, and
only nine persons for maintenance of
supplies. This Act is never used
against  black-marketeer:, against
those who indulge in such anti-soeial
activities—very seldom. When 1 say
‘never’ 1 mean that it is predomi-
nantly used against political workers,
against political leaders, against
political agitators, and only in a few
cases against other persons, but very
seldom against black-marketeers cr
against persons who imperil the health
of the country and the lives of the
people.

You will find it is solemnly sald
“we take action only when there Is
grave danger to public order, grave
danger to safety of the country” and
so on—high sounding phrases. On the
other hand you will find in one case
eight M.L.A's. were detained. That is
given on page 8, the number of Mem-
bers of Legislatures detained. The
total number is fourteen, and out of
them eight were Members of the
Legislative Assembly of West Bengal.
What was their crime? They were
supporting the All Partles Teachers
Struggle Co-ordination Committee
which was formed to launch a cam-
paign in support of the Secondary
School Teachers in West Bengal. You
know Sir, as a result of that struggle
or the activities of these people, the
Government of West Bengal elimbed
down and actually accepted most of
their demands. If the Government
had not been cussed, if the Govern-
ment had been more responsive to
public opinion, If the Government did
not think that it was entrenched Ia
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office and power, and if power did
not corrupt, then these people would
never have been arrested; Government
would have done the right thing at
the right moment, it would not have
had the necessity to go against these
people, and all this struggle and
misery would have been wholly un-
necessary.

You know that this Preventive
Detention Act has been applied in-
diseriminately and I think in over 180
cases the Supreme Court has ordered
the release of the perions because the
orders were served illegally and the
power Wwas exercised improperly.
What do you think of it? Dr. Katju
says there was trouble jn Delhi. He
was referring to the movement which
Dr. Mookerjee gnd I had sponsored.
I ought to remind him that in that
case at least about a hundred people
were released by the Supreme Court
because the Supreme Court held that
the orders were not legally passed
and legally promulgated against these
people. It is an absolutely futile argu-
ment.

I can show you ground after ground
#hich was demonstrably false. You
know the great danger of the Act is
that the word is “satisfaction of the
Provincial Government”. Satisfaction
of the Provincial Government means
subjective satisfaction of one execu-
tive officer. In Gopalan's case thé
Supreme Court said: We are very
sorry, our hands are tied, we have no
power even to Eo into the question of
truthfulness; even if it is demon-
strably false, we are powerless, we
cannot even look into the correctness
or wveracity so far as the officer in
question is concerned. We have got
to accept it as gospel truth. Subjec-
tive satisfaction is the final verdict.
Even the Supreme Court of India, the
highest tribunal in the land, cannot
judge whether it is properly exercised
or not. That is the greatest difficulty.
This theory of subjective satisfaction
was criticised by Lord Atkin in the
great Liversidge case. The language
was the same: “if it appears to the
watisfaction of the Home Minister”.
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There, it was not given to every
District Magistrate or Sub-Divisional
Magistrate or police officer. The
power was there delegated to the
Home Secretary alone. Naturally, if a
man of his position looks into it, there
may be some prima facie pre-
sumption that he has exercised the
power properly. He was advised by
very competent people round about
him. That was during war time. In
our case, it can be exercised by even
subordinate officials. Subjective satis-
faction is a very dangerous proposi-
tion. Who i: satisfied that in all these
cases of 400 and odd people detained
in one particular year that they were
actually committing crimes involving
grave peril to public order or a
menace to public security or the
security of the State? Only the police
officer, concerned, or only the parti-
cular Magistrate concerned. It is left
to his subjective satisfaction. Lord
Atkin said, “I hate this doctrine of
subjective satisfaction”. His language
was this. "“In the year 1942 in the
British House of Lords I have listened
to arguments from the Attorney-
General of England. He reminded me
of the worst days of Stuuart despotism
and Tudor tyranny: something like
Star Chamber”. He deprecated it
What is this doctrine? He said, “just
think if I have a broken ankle, & is
a subjective thing. If 1 am satisfied
that I have a broken ankle, it is to
my satisfaction and there is an end
of it. No objective test can be applied;
no evidence; nothing can be done”,

I openly charged in thi: Parliament
that when Shri V. G. Deshpande, a
‘Member of this Parliament was
arrested in connection with an inci-
dent under the Preventive Detention
Act—he was the first Member of
Parliament to be honoured under this
Act in Delhi, in connection with =&
mixed marriage which was to happen
Solemnly the Magistrate said—I have
got a copy of the grounds here—
“whereas with a view to promote
prejudice, hatred and communal
violence, you started representing to
the general public that this intended
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civil marriage. . .etc. . .nisled the
general public 4nd started propaganda,
secret and open to excite hatred and
preached violence, and these activi-
ties were intentionally started after
the expiry of the statutory period for
filing objections to the proposed civil
marriage”. I made the charge in
Parliament that it was a false charge;
the Magistrate knows it to be false.
A Committee of Privileges was
appointed. This Member of Parlia-
ment was actually in Gwalior and
Madhya Bharat, going from town to
town, and village to village in connec-
tion with Dr. N. B. Khare's election;
he was nowhere in the town of Delhi.
He was hundreds of miles away. He
came here one morning and presided
over a particular meelng. He was
arrested for presiding over that meet-
ing and talking there. You may _re-
member that the Committee of Privi-
leges had to examine the Deputy Com-
missioner and it did not endorsg the
opinion of the Deputy Conntﬁsmongr
that there was justification for this
charge. The Member of Parli.ament
was not in Delhi He had nothing to

with any campaign, secret or open,
ﬁ: propaganda or anything like that.
These are the charges trotted out.
When you go to the Supreme Court,
{he Judges say, Dr. Katju's Act says
subjective satisfaction of the execu-
tive officer; therefore, they cannot be
objectively analysed nor can the
search-light of judicial enquiry be
{ocussed on it. There is an end of it;
that is the law.

It is this law which is solemnly
sought to be re-enacted, Five persons
were served with detention order. 1
may remind you that Dr. Syama
Prasad Mookerjee, standing at this
wery place, said that their falsity can
be demonstrated on the face of the
documents. In every charge, the
District Magistrate of Delhi said, you
had presided over that meeting. There-
fore, five persons presided over the
same meeting at the same place, at
the same hour, It was a tier of
presidents, one after another, one
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chairman after another. [ can give
more instances like that. I may point
out that this is an emergency measure.
The opening sentence of Sardar Patel's
speech in this House is:

“I introduce this Bill to pro-
vide for preventive detention in
certain cases. At the outset, I
should like to apologise to the
House for the short notice at
which I have to approach it for
this emergency legislation.”

Emergency legislation can never be a
normal one, It must be an abnormal
legislation. An emergency legislation
can never be compulsory legislation
unless there js an emergency. Never
has anybody said that this can be a
normal piece of legislation. I am quot.
ing the Chief Justice of one of the
High Court who dealt with the diffe-
rent clauses:

“It will thus be seen that the
legislature has passed the Preven-
tive Detention Act as a temporary
measure in a state of emergency
for the purpose of enabling the
authorities mentioned in it to
direct preventive detention of per-
sons who are likely to produce the
results which the Act considers
dangerous to the defence of India,
to the relations of India with
foreign powers and to the security
of the State.”

This must be so. It cannot be a
normal measure, [ am pointing out
that even in 1954, Justice Mahajan,
Justice Mukerjee and Justice Das
delivered a concurring judgment: 1954
Supreme Court 276. They say, look at
what they are doing even today; What
is being done is this; A man was pre-
ventively detained because he wrote
a libellous article or a pampnlet on a
particular Judge of a High Court.
The Chief Justice of the P.EP.S.U.
High Court had been defamed and he
was criticised very strongly. There-
fore, the Preventive Detention Act
was utilised. The Supreme Court
Judges said that this kind of abuse
of power cannot be tolerated.
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1 know of cases where a man was
wrrested—a second time Shri V. G.
Deshpande—for delivering a speech.
He was arrested under section 188.
He was put up for trial and he was
kept in the Delhi jail. For days and
days the Magistrate would not come
and nothing would happen. The pro-
secution would not proceed with the
case, The wonderful police of
Dr. Katju was dilly-dallying and
shilly-shallying and making a tamasha
of it. He applied for bail. He said,
try me and convict me and send me
to jail or release me. He was not re-
leased. The Magistrate refused bail
because the police opposed. The Magis-
trate must be independent; he inde-
pendently ordered that a Member of
Parliament must remain in jail. Then,
he went up to the District and Ses-
sions Judge. The Sessions Judge said,
what nonsense is thiz, why is this
Member of Parliament kept in jail
for 1} months, and he released him. As
he walked out,—I was in jail myself—
he came to me and said, good bye, I
am going. I was happy that he was
going. Immediately he got out of the
jail, he got into a car. Another car
followed him and before he reached
the Reading Road, where he was
residing, another order was served on
him under the Preventive Detention
Act solemnly saying, you have been
doing something imperilling the secu-
rity of India wvery recently. He was
in jail. Court after Court has said
that this is a gross abuse of power
absolutely repugnant to the cardinal
tenets of every civilised system. When
you keep a man in jail for a crime
you should not invoke the Preventive
Detention Act for the same purpose,
that is, for punitive detention.
Prosecution under the normal law and
the use of the Preventive Detention
Act for the same crime is absolutely
uncalled for. Dr. Katju's police does
it; Dr. Katju's magistracy endorses
it. But, the Sessions Judge, who is
amenable to the jurisdiction of the
High Court and not amemable to
Dr. Katju and his wonderful execu-
tive and his wonderful police, has
got the temerity to order the release
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of the Member of Parliament. Imme-
diately, the police pouncéE™bn him.
Immediately, the Member &t "Parlia-
ment went to the Sessions Judge and
applied for bail, they had manu-
facturing a false charge-sh and
served him within flve minutes ' with
an order. The Supreme Court'has
pointed out, if a man is in jail and
if he comes out, you must give him
some chance of doing something. You
must give him at least 24 hours, at
least 48 hours, to make up his mind
to imperil the security of the State,
and then you can pounce upon him,
This man had no chance of coming...

12 Noon

Dr. Katju: Where do I come into
this picture?

Shri N. C. Chatterjee: He is the
father of the Preventive Detention
Act. Withdraw this Bill. We shall go
back very happy.

Dr. Eatju: Mr. Cha'terjee is miue
Everybody is mine here.

Shri N. C. Chatterjee: Withdraw
this Bill. Decontrol Liberty, ] am
pleading against this hated and in.
equitous measure,

wo o Wo wt : AEH w AW
aterst &t Prer v #4

Shri N. C. Chatterjee: There is
absolutely no emergency, no occasion
for it. India can be safely ruled under
the ordinary laws. You afe appoint-
ing a Law Commission. Let the Law
Commission report. If you want more:
power to deal with crimes, deal with
them firmly. We shall be with you,
But do not exercise it for the pur.
pose of political reasons, for the pur-
pose of political stability, for the pur-
pose of winning general electious. It
will make free and fair elections im-
possible in this country, if you keep
this Preventive Detention Act and
utilise it.

Shri Ramachandra Reddi (Nellore):
Political promises are normally made
in all solemnity, but usually broken
with ingenuity, This Act examplifies.
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the attitude of the Government. It has
been from time to time giving pro-
mises to this House that it is golng
to be used for a limited period, and
for a limited purpose. Every time
they come before the House with the
apology that they do not want to
utilise it, and they will keep it in
reserve for utilising it only in extreme
-cases.

It is clear from the statement that
has been placed in our hands, about
the “statistical information regarding
the working of the Preventive Deten.
tion Act” that very few of the States
that required the retention of the Act
.on the statute-book really want it. If
they suspect any political party in
any part of this country, they pro-
bably should suspect the Andhra,
“Travancore-Cochin and Madras or one
or two other States as they feel that
in those States the Communist Party
bas ,been gaining in influence. But the
statistics clearly show that no occa-
sion has been given for the use of
this Act in those particular States,
though it is quite clear also that
Travancore-Cochin and Andhra have
contributed, leadership of groups both
in this House and the other House.
It is therefore unnecessary that an
Act of this kind should be sought to
be extended.

If they really wanted it, let them
extend it for all time to come, so that
if and when other political parties
whom they consider to be of a re-
actionary type come into office, they can
use it with impunity. But, if they do
not want it for all time to come, and
i they feel there js a satisfactory
situation prevailing in this country,
let them withdraw it. Let them wait
for a year or a year and a half and
bring before this House, if they find
there is any necessity for it. a Bill
for ‘enacting a legislation like this.
Neither of these things is being done.

In 1950, Sardar Patel, with an
apology, introduced this Bill in this
House. In 1951, an equally great politi-
clan and leader of the Congress.

11 DECEMBER 3954 Detention (Amendment) 2562

Bill

Shri - Rajagopalachari, introduced a
Bill to"extend this Act and in 1952,
for the third time, after breaking the
promises for the third time the pre-
sent Home Minister, Dr. Katju has
brought this Bill. ..

Shri B. S. Murthy (Eluru): Equally
capable,

Shri Ramachandra Reddf:. ..
for the extension of the Act for some
three years more. With these apologies
and promise-breakings, we have seen
the working of this Act for four full
years. Even then, they are not satis-
fied that the Act has not been made
use of in any of the States where
their suspicions naturally prevail,

Yesterday was celebrated the anni-
versary of the Declaration of Human
Rights, and it happens that this dis-
cussion synchronises with that cele-
bration. It is very unhappy that this
Government should have thought it
wise to bring this amending Bill
before this House in this atmosphere,

It is clear from the statistical state-
ment that there was no need for keep-
ing this law on the statute-book any
longer. It is also clear from the state-
ments of the several hon. Members of
this House and also the hon. Home
Minister himself that there are other
laws which can keep the peace in this
country. Those laws which have been
used rightly and correctly in certain
provinces have not made it necessary
that this law should be kept in the
statute-book any longer. In fact, the
Congress Government has not for-
gottep that the other laws are still
effecfive in this country, though they
have not been able to find a method
of avoiding the lathi, Congress from
the very beginning has condemned an
Act of this kind, but once it is in
office, it finds the use for it.

If you take a practical view of the
entire situation, this Act is likely to
bharm the influence and the reputation
of the Congress itself in certaln States.
For instance, In Andhra which is
facing elections today, this Act is
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going to create a greater harm to the
Congress Pa;ty than a gain to Tt

Dr. Lanka Sundaram (Visakhapat-
nam): They do not know their self-
intere:t.

Shri  Ramachandra Redidi: 1
am sure the Government would
realise this better and feel the neces-
sity to withdraw this Bill and show
that there is grace in the acts of the
Government. Whether the Communists
believe in democracy or not, they will
certainly use this Act as a great
weapon against the Congress in the
coming elections.

if at all any State requires this
Act, it must be the recently accedea
State of Jammu and Kashmir, but un-
fortunately it has escaped the atten-
tion of the Government, and they
have mnot included Jammu and
Kashmir in this Bill.

You remember how in 1953
Dr. Syama Prasad Mookerjee was
rused into Jammu and Kashmir and
there he was detained., They could
have easily utilised the provisions of
this Act to detain him here, but they
were not successful in deing so. With
a vengeance, they allowed him to go
there and allowed him to be detained
there; and instead of repatriating him
alive to India, hi; dead body was re-
patriated to India. It will be very
* mecessary that such a State should be
controlled more effectively by this
Government; perhaps a State like that,
which is more vulnerable to political
- influences from outside India, should
be protected, if at all, by an Act like
this. Acts of violence and strikes do
take place with or without this Act
and there are other Acts and other
laws which can control them. Mob
feelings do arise and they are pro-
moted by certain people who pose
themselves as leaders. But this Pre-
ventive Detention Act Is not going to
stop them. They can be stopped with
the aid of the other laws prevailing
in the country. Unfortunately, it has
to be detected that this Act is going
to reveal the hypocrisy behind the
party that sponsors and supports this
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legislation. As has already been re-
peated, this is an offence against the
principle; of democracy on which the
Constitution is framed and on which
the country's civilisation is main-
{ained. [ would, therefore, earnestly
suggest—rather appeal—to the hon
the Home Minister to withdraw this
Bill at once. If he finds the need for
it a year later, he can come before
the House with statistical information
as to how i{ has become necessary
for him to bring this Bill before this
Hou:e after a fixed period. It will be
futile on the part of the Government
to thrust this Bill on us. Of course,-
they have got the strength of the
party behind them. But 1 am sure
most of the members of the party
themselves do not like this Bill and
it they are not given a whip, they
will certainly either walk out or
openly vote against the Government
themdelves. Knowing ‘the psychology
of the entire House, it will be futile
on the part of the Government to
press this Bill and make their posi-
tion odious. )

Shri Keshavalengar (Bangalore
North): After having hearq at great
length the speeches delivered in this
House since yesterday on this Bill, I
do not propose to dilate on many
points that have already been touched
upon by the Members. This Bill has
had the approval of the Constitution.
It is well known that the Constitution
has accepted the powers of the legis-
latures—both Central and State—to
introduce legizlative measures of this
kind. The framers of the Constitution
have accorded a constitutional status
for this peace-time legislation. In fact,
for an emergency that may arise in
our country, other special provisions
also are there. What could be in the
mind of the framers of the Constitu-
tion to provide for this kind of
measure which has been so much
questioned by our friends on the
opposite side?

Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): An emer-
gency.
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Shri Keshavalengar: It could only
be that it should be used against the
anti-social elements, the communal
elements and against any danger that
may imperil the infant democracy,
the infant Republic of our country.

Shri Gopalan was pleased to refer
yesterday to some statement made a
long time ago by Marx and he was
ques‘ioning us as to why that should
not be brought to our notice now.
We can easily see what is the object
of the Communist Party if only we
can go through the several subsequent
statements made by them. Here is a
publication of 1954 in which it has
been clearly mentioned in most un-
equivocal terms what their objects
are. It reads like this:

“The politbureau of the Com-
munist Party of India izsued a
policy statement on 15th Novem-
ber 1850, in the following terms:

‘Finally, it is necessary to
clearly grasp the truth that the
armed struggle has become the
principal form of struggle in the
present agrarian revolutionary
stage that our national liberation
movement has grown to,’

It was added that simultane-
ously they should ‘adopt and co-
ordina‘e all other conceivable
forms of struggle such a: econo-
mic and political strikes, demon-
strations, agricultural labour
struggles, signature collections....”

1t is no wonder that Shri Gopalan was
pleased to place om the Table of this
House thousands of signatures against

the Bill. (Interruptions). Shri N. C.

Chatterjee was saying something
about some of the agitators of
Karnatak being put in prison under
this Act. If only we know the view
of the people behind the agitation,
there i8 no wonder that the Act was
fustifiably exercised in that circum-
stance. So far as linguistic States are
concerned:

“the communist theory is that
each linguistic unit constitutes a
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separate nationality and that
India is in fact a multi-lingual and
multi-national State. The com-
munists therefore “demand not
merely a readjustment of boun-
daries, but also that each State
should be given the right of self-
determination and even of succes-
sion, a: they claim is the case in
the USSR....

Shrimati Renu Chakravartty
(Basirhat): May we know what is the
book he is quoting from?

Shri Keshavalengar: “The Com-
munist Party of India” he added °
“supported the Muslim League
demand for a separate State, culminat.
ing in the vivisection of the country”.

Mr. Deputy-Speaker: Where is the
quotation from?

Shri Eeshavalengar: It is fram
The Communist Party of Mhdia—A
Short History by M. R, Masani.

Shrimati Renu Chakravartty: I see.
(Interruptions).

Shri Eeshavalengar: Here i3 another
guotation from the statutes of the
Communist International...

Mr. Deputy-Speaker: The hon.
Member is giving quotations.

Shri EKeshavalengar: It is from the
statutes of the Communist Inter-
national.

“Communism repudiates parlia-
men‘arianism as the form of the
future, . .it repudiates the possi-
bility of winning over the parlia-
ments, its aim is to destroy parlia-
mentarianism.”

It is with that idea that they come
into this House.

“Therefore, it is only possible
to speak of utilising the bour-
geois State organisations with the
object of destroying them.”

Further, it says:

“Each communist must remem-
ber that he is not a ‘legislator”
who {s bound to seek agresments
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with the other legislators, but an
agitator of the [Party, detailed
into the enemy camp in order to
carry out the orders of the Party
there. The communist member is
answerable not to the wide masses
of his constituents, but to his
own Communist Party—legal or
illegal.”

One other point made was that some
lawyer:; have also made a represen-
tation in opposition to this Act. Other
sections of the intelligentsia were by
no means neglected while the Inter-
national Association of Democratic
Lawyers—perhaps every one of the
members that have signed that repre-
sentation belong to that organisation
—was at work. They have so far
succeeded in forming a branch in
Bombay. That letter has come from
Bombay. The opening meeting was
held in March, 1952. Preparation for
a World Legal Congress; originally
scheduled 1o be held in Bombay pro-
vided an opportunity to legal men to
meet together.

So much having been said about
the general aspects put-forward by
my friends. I will refer to something
from the judgment of Mr. Mahajan,
the Chief Justice of India. I would
like {0 suggest that that statement is
certainly justified. Mr. Mahajan does
not want the uncivilized citizens to
resort to violence or.any kind of agi-
tation in this country and it is only
against that category of citizens that
this Act is sought to be used. It does
not matter whether the person who
resorts to violence belongs to the
Hindu Mahasabha, as Mr. Chatterjee
was claiming to belong to, or any
other organisation, so long as they
resort to violence, they are sure to
come in the ambit of this regulation.

One other matter, I wish to refer
to. My learned friend from Mysore
happened to make very wild state-
ments that democracy is murdered
and things of that kind. It appears
that he has not been pleased to scan
the statement that has been placed
in our hands by the Home Minister,
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if he does he can easily see that in
Mysore there has not been any single
case of detention for the last one year
and more. That evidently shows that
my friend from Mysore has entirely
lost touch with- his constituency and
the State. Mr. Gopalan was pleased
to throw a challenge that this ought
to be made an election issue. 1 do
not think we have forgotten that this
was an issue in the last elections.
(Interruptions) When we fought the
elections this Act was in force, and
we know with what result the parties
at the elections came out. Even now
1 think the Home Minister has deli-
berately chosen to ask for the exten-
sion of this Act for the period that
he i asking for in order to help the
opposition, because I feel that this Act
will be in force even after the next
election, so that our friends may have
the least trouble to make this Act an
issue in the coming elections. God
willing, if we make room for them,
they may have an easy access to this
Act and put us all into prison, if they
can.
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Statements were made that such
Acts do not exdst in other civiliked
countries like England, the United
States and other places. I would like
to ask if communal organisations of
the type of Jan Sangh, Muslim League,
Hindu Mahasabha, etc. exist in those
countries. Certainly not. Have all
our iitizens in our infank republic
imbibed in their very nature the same
abiding respect for law? Certainly
not. We are not unaware of the atti-
tude of most of the citizens in our
country. They do not automatically
take it for granted that every legis-
lative measure that ik passed by this
House is meant for their welfare. In
fact, © whenever a legislative enact-
ment is passed in this House, all
efforts are being made by people—
intellectually or otherwise—for find-
ing out ways and means of clreum-
venting that enactment. It is not a
strange thing. Every one of us knows
about it. When such is the state of
affaire prevaillng in our country, how
is it possible to say anything against
this Act?
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Mr. Chatterjee was pleased to state
that this was a lawless Act. On the
other hand, I would like to suggest
there is a little misuse of the words.
It is a law for the lawless.

Mr. Deputy-Speaker: You mean, a
law against the lawless?

Shri Keshavaiengar: Thank you for
the correction. It is a law against the
lawless.

One other question asked was,
where is the necessity for this
measure? Where is the compulsion?
They said, Dr. Katju waxs pleased to
say that it is a compulsory measure.
The only compulsion lies in the exist-
.ing conditions in our country. It is
these conditions that compel the
administration to bring forward this
Bill for a further extension.

It is one thing to say that Dr. Katju's
police has got to be reformed.
Certainly. I entirely agree that our
administrative set-up, not only the
police but every other branch of our
administrative set-up, has got to be
reformed. We have got to begin from
scratch in every direction. But that
does not mean that people like
Mr. Chatterjee have become absolutely
constitutional in their nature and
democratic in their behaviour. (An
Hon. Member: Don't make it scratchy.)
Unless that kind of attitude prevails
in the mind of the people, an Act of
this kind is certainly very mnecessary.
In fact the only point for considera-
tion now before this House is not the
propriety or otherwi:e of passing an
enactment of this kind, but whether
it should be extended for a short-
term only. We have got only to see
if it has been misused at any time
before. We can see on an analysis of
the statement placed in our hands
that out of 26 States only 12 States
have made use of it. That shows how
cautious and how careful they have
been. So far as parties are concerned,
it can be definitely stated that it is
not against any party. It iz only
against individuals - and it does not
matter to which party that individual
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belongs. In fact, from the very state-
ment we can see that there are two
people who belonged to the Congress
camp.

Dr. N. B. Khare; That is an excep-
tion which proves the general rule.

Shri Keshavaiengar: Government do
not make any distinction between
their party-men and others. The
citizen is calleq upon to sacrifice his
life for the sake of the country. The
interest of the country it more Iim.
portant. The traditional sense of
liberty is no longer there. [t has
undergone a revolutionary change.
People are involving themselves in
violent activities. So there is no need
for any argument at all. An Act of
this kind is very necessary under the
existing conditions of our country.

With these few words, I have no
hesitation in saying that we should
whole-heartedly cupport this Bill.

Shrimati A. Kale (Nagpur):
Mr. Deputy-Speaker, many speeches
have taken place and a lot of argu-
ments have been advanced. I will
anly refer....

Dr. N. B. Khare: Can't hear any-
thing.

Shrimati A. Kale: Please wait; you
will eventually hear if you are very
caraful.

Lots of speeches have been made
and a lot of arguments have been
put forward by the Opposition. Before
I meet the objections of the Opposi-
tion, I would like to congratulate the
Home Minister for supplying us this
very revealing statement of cases
which came under the Preventive
Detention Act. And, if you just go
through it, you will find that the
highest common factor in the state-
ment is that everywhere there are the
communists invelved, either harbour-
ing dacoMs or for indulging in activi-
ties subversive to law and order or
for preaching violence or things of
this type. Having indulged in such
subversive actlvitles, the communist
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leader had the audacity to condemn
this Act vehemently and in the begin-
ning he read out a statement by Chief
Justice Mahajan. I would like to pre-
sent him with a statement of a zimilar
nature. Shri Patanjali Shastri says:

“The sinister looking feature so
strangely out of place with the
sacro sanct fundamental right
and so incompatible with the
promises of the Preamble is doubt-
sess designed to prevent an abuse
of freedom by anti.social elements
and subversive elements which
may Imperil the national welfare
of the infant Republic.”

Now, thls statement clearly supports
the stand taken by our Government.

(Interruptions).

Another gentleman has also given a
statement; please listen carefully.

Shri Basu says:

“Prima facie the provision of
preventive detention is rather
anomalous in a chapter of the
Congstitution which  guarantees
fundamental rights, Preventive
detention is, by nature, repugnant
to democratic’ ideas.”

Shri V. G. Deshpande: Hear, hear.

Shrimatl A. Kale: Please listen
carefully. He continues:—

“Preventive detention is, by
nature, repugnant to democratic
ideas. No such laws are provided
for in any Constitution in times
of peace. Our Constitution, how-
ever, empowers the Legislature to
make laws for preventive deten-
tion irrespective of war or emer-
gency. Our Constitution has
accepted preventive detention a:
a subject-matter of peace time
legislation as distinguished from
emergency legislation. The object
of the framers of the Constitu-
tion in giving constitutional
status to preventive detention is
to prevent anti-social and subver-
sive elements from imperilling the
welfare of the infant Republic.”
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That is how preventive detention is
being supported ang substantiated by
the people. Therefore, it is those
people opposite who create trouble in
society and then raise a hue and cry
that it is a very bad Act and it
violates the fundamental rights.

Mr. Deputy-Speaker: The hon.
Member means their party members
outside. .

Shrimati A. Kale: [ take it that all
communists are the same and they
have got different weapons of war-
fare. Some of them have escaped and
come to this Parliament. But, they
do not want to take the rasponsibility
for the subversive acts that their
brethrest‘are doing in the country and
it is these people who are mainly res-
ponsible for this Preventive Detention
Act. Because, wherever there are
strikes, whether it is in the Bank or
in the labour area or in the mill area
of anywhere, you be sure the com-
munists must be at ‘the bottom of it.
Therefore, it is no use coming like
gentlemen in Parliament and teach us
morals while their own feet are soiled.
1 would, therefore, appeal to our com-
munists legislators—they are very
clever and know how to do things—
to disown those people or to disown
their own party and come and work
hand in hdnd with other people who
are trying to make democracy a per-
manent feature in this country. If
they had helped in the reconstruction
of India that is going off, they would
have done something good. They
parade as the leaders of the masses
and yet it is those people who are
responsible for disturbing the tran-
quillity of the masses.

Take for instance the case of my
own State. Our State is proverbially
known as a backward State, and parti-
cular the Hindi area is highly back-
ward. There, what do you flnd, One
Congress M.L.A, was caught hold of
by the communists and he joined in
the students' agitation and, poor
fellow, he had to go to jail. Their
activities are always concentrated in
areas where peaple have no conscious-
ness, people do not know what the

R ———
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condition of the country is and it is
halftruths that they are spreading
amongst the people in order to gain
their suspicious ends,

Therefore, my request to our com-
munist friends is not to fritter away
their energies and intelligence in such
a wasteful manner, because, after all
nothing is going to come out of this
agitation of theirs and in spite of
their agitation, with the help of the
Preventive Detention Act, this country
is going to come forward and achieve
its goal of economic welfare and
economic stability.

Shrimati Renu Chakravartiy:
Mr. Deputy-Speaker, we have heard
our friend the Home Minister quite
often in this House and we are by
now used to his sabre rattling. But,
I think, even we have been amazed
by his speech this time. He has taken
an attitude—I call it a brazen atti-
tude—of not even offering some ex-
planation for the extreme measures
which he now proposes, not for one
year but for three years.

I think you, Sir, very rightly pointed
out that in bringing forward this
measure he has to argue why this
House is asked to support a measure
of this extraordinary type for the next
three years. I went through the debates
and the only point which he, and
after him hisgrery badly briefed sup-
porters, have made is that it ix there
in the Constitution. Dr. Katju said:
“It is in Part III of the Constitution
and it is considered by the constitu-
tion makers as an ordinary piece of
legislation™. Sir, this is a new tone
in his speech. In the earlier speeches
in 1952 and last year, he raked up a
lurid picture of the whole country
being on fire, going to rack and ruin
and everything. This year, he 1ays it
is an ordinary piece of legislation;
this was the amazing part of it. Even
the Iron Man of the Congress Sardar
Patel did not have the courage to do
it. He said, “Having regard to the
condlitions prevailing today, there is
great peril to the security of the
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State”. Now, here Dr, Katju is even
braver than Sardar Patel, even
stronger! Therefore, he does not go
into that. I will show by charge-sheets
what are the charges being brought
forward today to prove that this infant
State is in peril and that the security
of the State is in peril. I will show
that later on.

Then, Rajaji spoke about the
“abnormalcy” of the situation. He
said very clearly.....”It is certainly
an infringement of what might be
called the normal criminal procedure”.

This is Rajaji and not Dr. Katju.

Rajaji said “I begin with a plain
admission of regret”. No such regret
from Dr. Katju! There is no such
contention of abnormaley. So, that is
what has really amazed us. He says
now that he has; brought forward a
very 'simple measure only for three
years. He says, why do you create all
this furore. In the Business Advisory
Committee he says it is only a small
measure and only one hour's discus-
sion will do. In the smallness of from
he hides the hugeness of attack on
civil liberty in a measure which is
really aimed at political opponents
and I will prove it. He has said and
his supporters have said, the Five
Year Plan is successful; production is
going up, the food problem is uolved,
the Communist Party is defeated and
dwindling. If so, why do we want a
measure of this kind? He says it is
against some “ecriminals”. We are. I
suppose the criminals who, have un-
fortunately, in spite of the fact of our
alleged “criminality”, been elected by
overwhelming votes to the legislatures?

Sir I am now going to show how
the real Intention of this Bill is to
crush political opponents. Many of
my opponents on the other side have
been putting forward the argument
that preventlon is better than cure,
Now, I will glve you one example,
They say: “well, if you are golng to
burn trams and buses and everything,
then you must be put into jail” But,
you have the ordinary law of the
land for that I will give you one case.
the case of Jyoti Basu where after
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the entire teacher's strike is over,
after everything is over and normal
situation returns, he is arrested. And,
this is the answer which the Chief
Minister gives:

“The detention of Shri Jyoti
Basu was not due to any question
of the dispute with the teachers.
It was because he was found to
be associated in a manner which
was prejudicial to the main-
tenance of public order.”

This was on the 27th of February
when already the entire situation was
completely in hand. If you really did
think as the Chief Minister says ihat
“He was a malevolent influence in
some quarters”, why could he aot have
been arrested under the ordinary law
of the land? Everything was peace-
ful at that time. You could have
convicted him in a Court of law.
There was no outstanding event hap-
pening at that moment. This is one
example of how vindictiveness and
vengeance have been used against
political opponents, Other cases also
have been cited. I have very little
time; otherwise I could have gone
into certain other cases.

Dr. Katju: In which year was this
Basu's case 1951 or 19527

Shrimati Renu Chakravartty:
During the period about which you
are talking—September, 1953 and
September 1954, (interruption).

Dr. Katju: Ochterloney monument.

Shrimati Renu Chakravartty: In
1848 Marx said: “A spectre is bhaunt-
ing Europe”™; but I find “Dr. Katju is
now haunteg only by the Ochterloney
monument.”

Sir, 1 will give you certain other
cases. Last year I brought forward
certain charge-sheets saying héw
actually this Governmenat was support-
Ing and giving protection to British
interests. He in answer told me: “you
foment gheraos. You go and surround
people.” Formerly he spoke of tram
cars being burnt, about bombs and
acids being used of loot and arson.
No longer is that an argument. There
is no violence; no bombs and no acid
bulbs. It is a perfectly peaceful situa-
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tion, 1f I were to quote the great
Muotilal Nehru, when the gquestion
came about subverting Government—
I would like to quote that portion—
this is what Motilal Nehru said:

“It was that the creed of the
Congress is to subvert this
Government, [ mean the present
system of Government. And as
the President of the Congress,
with all the responsibility atta-
ching to that position, I now in
this House openly and publicly
declare that that is the creed of
the Congress....The Congress
is for civil disobedience. And
what is that civil disobedience
for if it is not for subverting
the present system of Govern-
ment, because we do not like it
because it is not just, because it
is oppressive. That is the creed
of the Congress, and the Congress
is working for it."”

Sir, if civil disobedience is non-
violence gheraos are completely non-
viclent. (Interruption)

I do not know il hon. Member
knows what a gherao is, It is per-
fectly non-viclent. I would like my
friends to understand before joter-
rupting me.

I would also like to bring forward
certain charge-sheets. Here is the
case one Nandikuru Krishna Upadhyaya
who was detained. He was associated
with the Akanda Karnatak Rajya
Nirman Parishad. Here it says that
in its regplution the Parishad had
asked for peaceful satyagraha. Now,
under Dr. Katju “peacefull satya-
graha” also comes under the purview
of this Act; “gheraos” come under the
purview of this Act and strikes, of
course, come under thbe purview of
this Act. Every strike is not an l'e-
gal strike. If it is an illegal strike you

" have engugh weapons in your ermoury

to use. Why do you not see them?
What has happened that you are not
using them? Formerly you talked
about arson, loot and murder. Now,
you bring this question. Those that are
perfectly peaceful and legitimate move-
ments—even those come within the
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purview of threatening the “security of
the State.” A

Nqw, Sir, I will® bring forward cer-
tain other cyses here. 1 would like to
mention the question of illegitimate
means. Again and again we are told
“We do not mind our ‘adversaﬂes using
legitimate means.”, Sir, this Govern-
ment today uses every illegitimate
mesns to make legitimate means illegl-
timate. I will substantiate my point.
Take the Bank Award for instance.
The bank award was given by a per-
fectly legitimate authority constituted
by this Government. We have always
been told: “Do not go in for illegal
strikes, We stand for adjudication
and conciliation. We stand by tribu-
pals,” When the tribunal comes up
with an award, then the Government
by its majority says: "“No, we are not
going to stand by that award.” If
that was done by other parties or by
the workers, it would have heen dec-
lared illegal. I can give you again
and again cases of various disputes of
labour and among the kisans, where
really they have been fighting for the
implementation of awards end certain
decisions and agreements which have
been arrived at the non-implementa-
tion of which has provoked the
strikes. Have you ever used the Pre-
ventive Detention Act to put wunder
detention those who have not given
1he awards or those who have not ac-
tually cared to abide by their own ag-
reements? For instance I will give
you one of the latest instances that
we have got. This was day before
yesterday. 1 am giving you the case
of Sita Ram of the dock workers. On
the 8th of December Sita Ram, one of
the dock workers’ leaders was taken
into custody at Calcutta. Wky? What
was the digpute about? Because thé
workers had refused to carry more
than 2 maunds of weight on their
heads and they had asked for trollies.
That was in pursuance of an agree-
ment which had taken place so many
years ago. Also, the workers had re-
fused to be forced to work more than
a hours. It is a perfectly legitimate
trade union demand. It was a per-
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fectly peaceful movement and the fact
that.if was perfectly legitimate is
proved today. because yesterday the
Chairman of the Port Trust has called
the workers and there is possibility of
some sort of settlement. This is what
1 say. You talk about lllegitimacy
I say that the people who are carrying
out illegitimate actions are not being .
punished, but those who go in for le-
gitimate trade umion activities are be-
ing crushed. That is the main reason
why you have brought forward this
Bill to crush all genuine workers' and
peasants’ movements.

1 will give you another case. 1 do
not know whether it is going to make
any sence to my iriend Dr. Katju.
But, I would like to give concrete
cases instead of going into a Iot of
what he has been pleased to call “copy
book examples”. Here is another re-
cent case of the arrest of 8 leaders cf
the Maharastra Kisan Sabha and of
the Scheduled Castes Federation in
Srirampur in Maharashtre. What was
done there? One of the Gemands of
the workers was for implementation
of the bonus declared by the factory
due to the workers and which has net
been paid for the last two years.
This was also a perfactly legilimate
form of trade union uctivity. They
had a huge mass meeting and the
workers and peasants were called
upon to strike. Has this weapon of
strike been declared completely illegi-
timate? I would like to know.

Strike is a weapon which has been
utilised and won afler centuries of
struggle by workers and they will stand
by it, so that none can deprive them
of it

3ir, 1 would like to go into certain
other charge-sheets which I have got
here. There is a case of Shri Prahlad
Krishna Kurane of jhe Reshim Maz-
door Union in Bombay. There also the
charge established has been that he
instigated workers tc adopt ‘go-slow’
strikes. While Bombay Goverument
knew that that Union, although it had
been wanting a change in the Indus-
trial Tribunal Award, was the Union
which did not ask for a ‘go-slow’ strike
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and had been agitating that ‘go-slow’

strike was not a weapon of getting the,

award changed, and enough striotuares
have been given te it br tle Advisory
Board itself. ‘Questions have been put
py Mr. Vsavada, who was Chairman
of the Advisory Board. Firstly he asks:
“Waa- there such a heavy wage cut?”
Then he says: "It {ift¥e-qas there
was no need for instigating the mill
workers The workers themselves
would get provoked”. Secondly, there
is the charge of the workers using
violence. There the police were asked
1o produce proofs of acts of violence,
Up to date they have not been able
4o produce proofs to show where
that violence came from. They bave
not been able to bring forward proofs
for one single charge.

These are some of the instances
which I put before you and I would
like an answer from the hon, Minister
10 show wheather these are Acts
which really disturb the security of
the State.

Sir, I have been reading the speeches
of Pandit Motilal Nehru and I find
that the same type of arguments were
put forward by people like Sir Victor
Sasoon and people like the then Home
Minister Mr. Crerar under the British
Govt. What is it that he said? He
drew as lurid a picture as Dr. Katju
about weaving masters being killed
and industrial disputes coming to such
a height that the whole structure of
society and the State on which it
stood was about to collapse. I shall
read to you what Motilal Nehru said
in answer to that. He was answering
1o the specific charge of murder of
spinning masters. He said.

“The very fact that these pecple
were chosen as victims shows that
there was nothing in the nature
of upsetting society and all the
rest of it. On the very face of it,
it appears that the motive was
personal.”

In a generalised form, what is it that
he says? “Supposing we grant that
there have been acts of violence, then
it is fer the Government to stand up
and suppress such acts by all the legal
measures at their  <beorsl” You
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have already done everything to have
wide po in your ordinary law.
WMS there in your Criminal
Procedure (Amendwment) Act ?rq
you have enough weapons in yaur *T-
moury. Why is it thaf m\ggt to
have this weapon of Preventive De-
tention also? You want it because
you wisti ‘10 Tiwch your political op-
ponents and that is the only reason
why you have domwe this, .

1 would just like to 'say “Tomething
about the many bogies that have been
raised. My friend, Shri Keshavaiengar
has been badly briefed. I «ould have
done it for him better.

Mr. Deputy-Speaker: The hon. Mem-
ber is welcome on thie side.

Shrimati Renn Chakravartty: I could
have been on that side long ago, but
I have chosen not to be there, The
communijst bogey has been brought up
again and again. I would invite my
friends on the other side to read the
speeches of their own lgaders in 1928-
29. I think we from the Communist
Party could do well to print some cf
them Motilal Nehru asked: “Why
is it that the M. N. Roy letter was
brought forward at fhat time by the
then British Government? It was a
psychological moment, because the
constitution was in the melting pot”.
I say today it is a psychological mo-
ment now to bring forwarg the forgered
slanders concerning the Communist
Party becaugse of the elections in An-
dhra. We have seen some of the quo-
tations that have been glven from Mr.
Masani. Couldn't Mr, Keshavaiengar
get hold of any better exponent of
communist . ideology than Mr. Masani?
Several portions were read out from
Marx, I am glagd the Congress ben-
ches are studying Marx with such di-
ligence and I hope they will imbibe
some sense by doing so.

I am not going to answer what
Shri Deshpande and the “Freedom for
Asia Group” have been bhringing for-
ward—the forgeries have been there
throughout history, There is the
Zenovieff Petter, the M. N . Roy letler
is there. Dr. Katju vehemently spoke
of the “spy” in the C.P.I, Headquarters
but he could not actually give any
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thing concrete when we rhallenged
him even up to this time. S0, these
forgeries neced not be answered.

Wha. 1. ene reason for Dr. Katju
bringing this Bill? He said that we
need some power for protecting the
people from crimipals #nd we must
stand by the people. We also know
the way how this power is being used.
Those whe fight for the right of the
people are branded as criminals. In
my own constituency of 24 Parganas,
again and again we have seen how
if you fight for implementing the anti-
eviclion laws of the Government, itself,
it is the pivumsents who are evicted and
they are taken away to jail. There
are 4,000 cases pending in 24 Parga-
nas and they are being called “cri-
minals.”

I would like a very interesting point
to be made here. Facts and figures
have been quoted to show that they
are not putting political opponents in
jail. They say “We are just putting
in jail criminals and other anti-social
people”. In the West Bengal Assem-
bly, the Thief Minister’s answer to
one  question is interesting. The
question was: How many people du-
ring the last flve years have been put
in jail under the Preventive Deten-
tion Act, under the West Bengal Secu-
rity Act and under the Arms Act?
The answer was: 1949 under the West
Bengal Security Act and 937 under
the Prentive Detention Act. The ce-
cond question was: How many have
been detained for political reasons?
The answer was : “Not one"! So,
does it mnot prove their point that
this is not being used against political
parties? I say with all the emphasis at
my command—it is being used to crush
political opponents. As Shri Asoka
Mehta said—he has no love for the
Communist Party—it is because of
such repressive measures that the
entire people are going io stand toge-
ther and fight against the (orgress.

I would end up by saying this, Dr.
Katju and those on the other side
have been very loud in their chal-
lenge to us and Calcutta has been
mode a thing of derision by saying
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that this is the fleld In which the
reople go to 106, commit murder and
arson. et Dr. Katju stand on the
question of Preventive Datention Act
from the city of Calcutta. 1wa peo-,
ple of Calcutta have watched every-
thing that has gone on during suw
last five years and [ ohattenge that
eny vue Of us will stand there against
him and Dr. Katju wfl fail to get the
verdict of the people.

Shri Kasliwal (Kotah-Jhalawar):
I am afraid......

Shri V. G. Deshpande: Of whom?

Shri Kasliwal: I am afraid I am
unable to master the eloguence which
Shri Chatterjee had brought to bear
on this question today. As a man
of learning and as a man of erudi-
tion, Shri Chatterjee troted out
many arguments, but when it came
to a question of hard facts, I am
afraid he did not say much. Take
the case of dacoits. He sald that
Dr. Katju talks of dacoits, but were
there no dacoits during the British
regime? Yes, there were dacoits
during the British regime, but what
did the British do? They did no-
thing. Today, for the first time
after so many years, we are dealing
with the great manace of dacoits
in the States of Rajasthan, Madhya
Bharat, PEPSU and the Punjab. In
the State of Rajasthan, for the last
so many years, the manace of dacoits
has been very great. Today for the
first time we can say that after the
efforts of the Home Minister ang the
efforts of the Rajasthan Government,
this manace is gradually decreasing.

Shri V. G. Deshpande: Where [s it
decreasing?

An Hon. Member: They have been
preventively detained.

Mr. Deputy-Speaker: The hon mem-
bers is giving arguments, .

Shri V. G. Deshpande: He Is giv-
ing facts.

Mr, Deputy-Speaker: Let there be
no interruption. I find that whenever
an Hon, Member from here speaks,
there is not much of interest on that
side, but whenever an hon. Member
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on the other side speaks, there is a
lot of interest. I want to keep peace
in the House and allow every mem-
ber to have his say, but I do not want
to invoke the aid of any preventive
detention method to maintain order.

Shri Kasliwal: Five years back, the
Qtate vl Rajastnas was being cut to
pieces by dacoits, especially in the
West, There were literally bundreds
of them whoe were taking away people
and who were looting property and
the villagers were living in great
terror, but today it is not so. Not only
that. They have been reduced great-
ly in number and now they themselves
are coming forward and surrender-
ing. I would remind the House of
that great institution which has re.
cently been opened in Jodhpur for
the redemption of the dacoits. [y
friend here is asking sbout the number

of dacoits, There were a large number

of dacoits, and especially many who
were harbouring dacoits, and today
these flgures say that there are only
nine people harbouring dacoits who
are under detention from 1lst October
1953 to 30th September, 1954 in Raj-
asthan.

Shri Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
What about Man Singh?

Shri Kasliwal: He does not belong
to Rajasthan. I will come to him
later. Now I come to Madhya Bha-
rat. In Madhya Bharat this great
menace of dacoits continued. I have
seen the hon. Home Minister himself
chasing the trail of dacoits in Madhya
Bharat and I was very happy when
1 came to know that the Home Minis-
ter was going on from place to place
to find out the abodes of these harbour-
ers of dacoits. One of my friends refer-
red to Man Singh and asked: How
is it that even today in spite of the
fact that four States police along with
the Central police are trying to find
out the whereabouts of Man Singh,
that he is still at large? Because
Man Singh is behaving just fke Robin
Hood. He has been robbing so many
people. He has been giving looting
to many people, and at the same time
it is those villagers who are giving
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him shelter. That is the reason why-

Man Singh even today has not been.
captured.

1 pmM,

I shall give you some figures. In,
PEPSU there were 22 harbourers. In
Madhya Bharat, in 1853-54, there.
were 33 barbourers of dacoits. In,
PEPSU again, in 1953.54, and up to
September 30, 1953, there were 22,
but in this year, 1054, there is not a,
single case in which a harbourer of:
dacoits has been put under detention
That shows that there is a great:
improvement, Last time also I spoka.
on this particular question.

Shri Velayudhan: What about.
Delhi?

Shri Kasliwal: The same is the case.
with regard to Punjab, There also
there were certain harbourers of da-.
coits who were kept in detention last
year, but this year, there is only one-
single case. In Ajmer, last year, .
there was one case and this year also.
there is only one single case. I may-
remind the House that when Shri
Asoka Mehta spoke yesterday on this
question he virtually conceded that
so far as the question of harbourers.
of dacoits was concerned he did not.
have much objection to the use of-
this particular measure.

There is another matter to which.
I would like to refer and that is with.
regard to the wuse which is being
made of this Act—as has been said by-
certain members—for the suppres-
sion of political parties, Shri
N. C. Chatterjee gave certain figures.
and he said that many in Karnataka
were under detention including com-
munists. If he had referred to another
colummn in the list he would have
known the position. Brief grounds
for detention in the case of the de-
tenus are given. The grounds were.
specific and they were not grounds
of a political nature; the persons were:
in detention not because they belong,
to any political party.

Shri M. 8. Gurupadaswamy; As-
these grounds are cooked up.

Shri Kasliwal: They are not cooked
up. Then wyou should challenge the
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-grounds. They are very clear. Take for
instance the case of Bombay. The de-
tenus were under detention for vio-
lent activities. In Uttar Pradesh,
the grounds were: inciting violence,
for preaching violence to kisans, for
.delivering speeches and indulging in
.activities which were subversive to
law and order and for terrorist acti-
wvitles, and also for goondaism. Take
the case of West Bengal. There were
26 persons detained for indulging _in
activities which were subversive, for
preaching violence; four for goonda-
ism, three for smuggling and profite-
ering in essential commodities and
they belong to these parties: 13 C.P.I,
1 RCPI, 1 SPI, 1 RSP, 1 SSP.
.and 1 BP.I I also submit that there
.are Congressmen also who had been
‘arrested and detained under this head
for actlvities which were violent. All
-these people were put under deten-
tion not for the simple reascn that
they belonged to any partlcular
party. They have been arrested for
.their activities which have been sub-
versive and against the interests of
the State. They have been arrested
for activities which have been of the
nature of black-marketing and other
actlvities which come under the cate-
gory of sabotage of essential supplies.

QOther things also have been men-
tioned about this Bill but I am nut
going to enter into those questions,
_because 1 wanted to confine myself
primarily to the question of dacoities
in the State of Rajasthan, Madhya
Bharat and PEPSU. 1 am very glad
that so far as this aspect of the legis-
lation is concerned, this measure is
working very successfully against
those harbourers of dacoits,
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A huge heap of white ants eating
up our democracy.

Pandit Thakur Das Bhargava (Gur-
gaon): It is a very parliamentary ex-
pression. .
W wwo o &¢ : I think it is quite
parliamentary, in  reply to Rats and
Verming, geen &, a 7w & |
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The Depuily Minister of Home Afl-
airs (Shri Datar): In the course of
the discussion that has been going on.
three points arise for considera‘ion.
I am not replying to the violent dec.
lamations raised by certain Members
of the Opposition, but I am going to
confine mysel! only to a well.reasoned
assessment of the present situation.
and for that purpose, I would like to
place before this House three ques-
tions and I shall try to answer them as
carefully as possible.

The first question is as to whether we
have made out the need for an exlen-
sion of this Act for a further period of
three years. The second question is
whether thiz Act during the last four
or flve years has been used properiv
or has been abused or has been ex-
cessively used, The third question is
whether there is any guarantee that
the Act will be used properly or
whether it will be used for the our-
pose of curtailing the legitimate liber-
ties of the people. These are the three
questions which have to be conzider.
ed as dispassionately and as realis-
tically as possible.

Shrimati Renn Chakravarity: Will
he also answer as to what is the em-
ergency—the imminent emergency?

Shri Datar; [ would snswer this
question only in an indirect way be-
cause the word “emergency” has been
understood in different senses, and I
shall point out how under the present
set-up of things it is necessary that
this act should be on the statute-book
for a further pericd of three pyears
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I would take the question of the
need first. In a few minutes time I
shall be placing certain figures before
you. Taey have been made clear in
the pamphlet that has been supplied
to all the Members of this hon. House,
but we have to understand certain
circumstances, and against the back-
ground of these circumstances, we
have to appreciate or assess the Gov-
ernment's desire for an extension by
three years of the provisions of this
Act.

In the first place, all the States in
India, who are ultimately to adminis-
ter the provisions of this Act, are all
in favour, unanimously, mind you,
that this Act ought to continue in
force for a further period of three
years, though it is perfectly open to
find out that the Act has been used
in an extremely modest or a mode-
rate way.

Now, what are the reasons why
this Act should be on the statute.
book at all? In this connection, we
vften talk of the various freedoms,
the fundamental freedoms that have
given to us by the Constitution, but
we have to understand that on the
Indian soil an infant democracy has
to be reared up, an in rearing up
such a democracy you have to take
all the care that that tender plant
requires. It is for this reason, and
not for any other considerations more
or less theoretical, that the Constitu-
tion itself provided that if the Par-
liament were so pleased, it would be
open to the Parliament to enact a
Preventive Detention Act.

Now, you will find that just within
one or two months after the Constitu-
tion came into force, the then Govern-
ment, the hen Home Mini:ter, spent
sleepless nights as he himself stated
before this hon. House, and came to
the highly reluctant conclusion that
such an Act was necessary for preven-
ting the abuse of the various rights
that were granted to the people under
the Constitution. It is quite all right
to :peak of individual freedom, but

Ean T o™
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times under all climates and conditions,
one has to take into account two im-
portant circumstances, w»iz.,, that the
liberty has to be preserved and the
security of the country has to be kept
intact. And it is for these reasons that
this Act was first introduced and pass-
ed in this House in 1950, I shall now
consider what was the particular posis
tion then, and whether that position
exists at least to a certain extent now.

So far as the question raised by the

" hon. lady Member just now is con-

cerned, the word “emergency” has been
used in the Constitutiqn against a differ.
rent context. When. for example, there
is a general disorder or there is a
danger of foreign aggression, then the
provisions relating to emergency con-
ditions have to be invoked. But apart
from or irrespective of such conside-
raions, it is quite possible to believe
that there might be conditions or there
might be certain factors in the Indian
situation that require a reasoned cur-
tailment of liberties for the time being,
and Government are anxiou: that de.
mocracy has to be protected, but there
ought to be no undue curtailment of
liberties, That is exactly......

Acharya Kripalani: Autocracy.

Shri Datar:......the reason why in
1950, 1951, 1952 or 1954 Government
have always desired that this Act
should be on the Statute.-book for a
limited period, either for one year or

Shrimati Renu Chakravartty: Now
three years.

Shri Datar:...... or in the present
case, three years.

Whether Government or Gowvern-
men's can dispense with the provisions
of thi: Act is a question which we have
to consider, very calmly and dispassion-
ately, because ultimately the whole
structure of the success of democracy
can depend upon peacefu] and lawful
conditions.

Acharys Kripalani: Upon this Act.
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Shri Datar: If however—as unfor-
tunately it is—there are certain groups
of people who dp not mccept the prin-
ciple of non-violence, who do not also
accept the principle of parliamentary
democracy without any reservations,
then what have the Government todo?

Solongas there aresuch parties which
are pledged—which are indirectly al
least pledged, to violence—openly they
will no: say so; they would treat
parliamentary democracy only as an
experiment for the time being—then
under these circumstances, it is abso-
lutely necessary for us to be armed
with powers to check these activities.
Now, what are the activities? Govern-
ment have certain power: when an
offence has been committed, under
penal laws; Government have also
certain preventive powers under the
preventive sections of the Criminal
Procedure Code. But there are cer-
tain persons and associations who na-
turally delight in carrying on their
activities in as secret and surreptitious
a manner as po:sible. Now, unless
you lay hands upon these brains
behind these movements, it is not possi-
ble to effectively check the situation
and to maintain law and order.

Shrimati Renu Chakravartty: Why
don't you outlaw such parties if you
dare?

Shri Datar: It is only for such
persons and such as:ociations, that
Government have to take care, And we
are aware that there are resolutions
passed at secret meetings by such
associations. They are anxious to ex-
ploit the Indian situation; they would
move in differen: planes so far as ac-
tions are concerned, and it is necessary
that Government lay their hands upon
such people who are the real inciters of
violence or who are the brains behind
these movements.

Now, the law, as it is—the normal
law, as it is—cannot help Government
to maintain law and order by proceed-
ing against these persons in a normal
way. It is only for such people that
Government require certain powers
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which Government have wused as
sparingly as possible.

Shri Chattopadhyaya (Vijayavada):
May I just say one word .......

Shri Datar: Kindly sit down. If I
may be allowed—'he poet is before
me—to put it in a poetical way I would
say India was in darkness for a number
of years; it might be political dark-
ness, it might be other darkmess al:o.
We. have been emerging out of the
darkness, but at present we are in the
twilight and we have to go to the light
of normalecy under which conditivns
would be absolutely safe and law and
order would be maintained. And
unless law and order is maintained,
no other progress is possible at all,
Therefore, so long as we have not
reached sunrise, so long as we have
reached the full light and blaze of
normal freedom, of normalcy, Govern-
ment have to be armed with such
powers.

Now, I would point out that though
the very bad conditions to control
which this was meant have gone, the
seeds of bad condition:, the potentia-
lities of bad conditions have still re-
mained, anJ that Is the reasmn why
‘Government desire that the Act should
be on the Statute-book Government
further desire—as State Goverrments
have shown by their conduct—that
they would, to the highest extent pos-
sible, keep uncurtailed the freedom
of the people. It is only when the
social freedom is threatened that the
individual freedom has to be curtailed.
In the light of this, I would place cer-
tain figures before you as to how the
present of thic Act namely, the Pre-
ventive Detention Act—a needlessly
maligned Act—on, the Statute-hook has
allowed us to pass through, the major
portion of the storm or abnormal
times, and unless we -reach normal
times, it will not be possible for
Government to work without the
provisions of such an Act. As the
Home Minister pointed out, the
value of the Act or the benefit of
the Act lies more in the restraining
influence that it produces in the
country against anti-soclal elements
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than even in the actual exercise of
it. That is the reason why the num-
ber is gradually coming down, and
when the number almost dwindles
to nothing, then Government would
consider the gquestion that this Act
may not be further necessary,

Acharya Kripalani: If you hang a
few persons, the psychological effect
will be greater.

Shri Datar: We are not going to
hang persons as in other countries
without the due process of law. You
understand it quite correctly that
this is a civilised Government, this
is a democratic Government, and
democracy lies not only in the ideal
but also in the legitimate democra-
tic means.

Shrimati Renn
Where is your law?

Chakravartty:

Dr, N. B. Ehare: On a point of in-
formation. Which is dearer—life or
liberty?

Shri Datar: Sometimes an argu-
ment is advanced that inasmuch as
there has been such a little use of
the provisions of this Act, therefore
the Act is not necessary at all, and
normal conditions prevail. That is
not correct. As I stated, the seed is
there. 1 would, very briefly, point
out how this Act saved the country
from extremely bad conditions that
had been threatened and how even
now there are forces that are work-
ing, and it is only against these
forces that Government are taking
action. 1 would point out to you how
when the first Act was passed in
1950 it was used. I have got certain
figures. In 1850, during about 8 or 9
months, 10,962 persons had to be de-
tained under the provisions of the
Preventive Detention Act. Out of
these, you will find nearlv 6,000 per-
sons were from  Telangana—you
know the history of Telangana; 1
won't go into it, it is not necessary
at all. If the situation in Telangana
has been saved by anything, it is
only by the Preventive Detention
Act, and that is why my friends
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opposite are anxious that this pro-
vision should not be in the armoury
of the Government. '

Shrl Chatiopadhyaya: Does he
know that Ravi Narayana Reddy got
the maximum number of votes in
the last elections?

Shri Bogawat (Ahmednagar South):
Doesn’t matter.

Shri V. P. Nayar (Chirayinkil):
That does not matter for him.

Shri Datar: From the figure of
10,962 in 1950, the figure of detention
during 1951 came to 2316, that means,
nearly one-fourth, That would
show the civilised nature of the Gov-
ernment and the moderate use ol
this Act. Even out of these 2316, 727
were, again, from Hyderabad. Then
in the year 1952, the figure further
came dowmg it fell by half to 1116.
Then from 30th September 1952 to
30th September 1953, there were only
931 detention orders passed. So far
as last year is concerned, from 1st
October, 1953 to 30th September,
1954, we have had only 440 deten-
tions during the year. So you will
find how from the figure 10,000 we
have come down to 400 and odd.

But for the Preventive Detention
Act, the Telangana situation would
not have been saved. The situation
would have spread into other
places, and I shudder to think what
the condition of India would have
been—whether there would have
been a proper administration or the
whole situation would have scrumbl-
ed down on account of the distur-
bances on a large scale. It is against
this background that we have to see
the present Bill.

We have no desire and the State
Governments also have no desire to
use it against political parties or
members of political parties as such.
In other words, it has been pointed
out on numerous occasions that no
man is held up or detained for hold-
ing any particular opinion. Different
considerations arise where, in addi-
tion to holding such opinion, certain
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[Shri Datar.]
acts are contemplated which take
the matter ifito the realm of violence
and crime. So, it is only when there
are specific activities that Govern-
ment have to take action,

Now, the Home Minister was taken
to task by some Hon. Members oppo-
site for his having not established the
need. The need is extremely eloguent
in the printed pamphlet which has been
published and it is for us as Member:
of Parliament to find out what the
condition is and to see whether the
picture that has been given in the
pamphlet is correct.

I would point out that on 30th Sep-
tember 1954 we had only 154 persons
remaining under detenlion. In 1953
there were 554 persons actually in de-
tention,

Shrimati Renu Chakravartty: You
are giving wrong figures,

Shri Datar: Last year on 30th
September, 1953, —I1 speak subject to
correction—there were as many as
584 persons......

Shrimati Renu Chakravartty: Wrong,
WIONg.

Shri Datar: It is immaterial for my
purpose. I would point out that so far
as the present Bill is concerned, on
30th September, 1954 only 154 per-
sons were in custody, This is a suffi-
cient argument,

Shrimati Renu Chakravartty: The
figures are 131 this year and 154 last
year,

Shri Datar: On 30th September,
1954, from s‘atement 13 I find that
there were 131 persons only.

Shri V. P. Nayar: That is different
from five hundred and odd!

Shri Datar: So you find that these
figures are extremely small. That
would show that we resorted to the
provisions of this Act only in a very
few number of cases. In the majority
of cases the detentions were upheld
by the Advisory Board. So far as the
Advisory Board is concerned, you
have to take it that it s a judicial
tribunal,
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Several Hon. Members: No, no.

Shri Datar: It is a quasi-judicial
tribunal. If that will satisfy you, [
have no objection. If in a majority
of cases they have the orders of the
Government, then you cannot raise
any question about the propriety of the
action of the Government (Interrup-
tions).

Then you will find that the number
of cases referred to the High Court is
not very large. It is contended that
in so many cases the High Courts very
strongly stated that the Preventive
Detention Act itself should not be on
the statute-book at all. So far as the
administration of this Act is concerned
we have taken into account all sorts
of considerations bearing on law and
order. So far as the Judges are con-
cerned, their opinion is entitled to high
weight; but, actually when the law and
order situation is threatened, Gov-
ernment have to take certain circuma-
tances into account,

1 find that there are at least two
countries in the world in addition to
India where yow have similar Acts.

Dr. Krishnaswami (Kancheepuram):
Pakistan?

Acharya Eripalani: Timbucttoo?

Shri Datar: | would point out to
this House that in 1935 in Ireland—now
called Eire a law was passed for pre-
ventive detention when there was
neither any uproar nor any internal
political rebellon. Disorders were on
the same scale. Yes the Irish Parlia-
ment passed a measure which is
similar to the one we have on our
statute-book. My information is that
even in the U .S A. you have a similar
law. U. S A has a measure intended
to be used in peace time which resem-
bles the Preventive Detention Act.
Although the- American constitution is
150 years old and conditions are consi-
derably stabilised, a legislation of the
kind has been enacted, Taking into
account all these circumstances and
also the fact that Indla has just attain-
ed freedom, and there are elements
which incite the people to vioclence
and lawlessness, is it or is it not neces-
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sary that Government should wenact
such a law? That is a very simple
question. Other gquestions are more
or less of a theoretical nature and as
they are theoretical, therefore they
are unreal. It is not merely sufficient
to speak very loudly and vehemently
about the freedom granted by the
Constitution. It is for the protection
of this freedom that we require the
Preventive Detention Act.

Hon. Members: Hear, hear.

Shri Datar: It should be under-
stood that so long as we have such
elements, it would be necessary to
have this Act.

Pandit Thakur Das Bhargava:
Therefore this is a fundamental Act.
Is that so?

Shri Datar: So “ar as we are con-
cerned, under the Constitution it is
open to Parliament to place such a
law permanently on the statute-book
but we have no desire at present to
place it on a permanent footing.

We have used the Act sparingly.
2 PM.

It is said that the Government des-
Ires that at the general elections the
Congress party should have its own
sway and therefore this Act is likely
to be abused for the purpose of main-
taining the hold of the Congress over
most of the voters. I would point out
that it is an entirely wrong and in-
accurate statement. I would point
out to the hon. Members that during
the last two years we had two Gene-
ral Elections. We had one General
Election when the President’s adminis-
tration was on in PEPSU. We had
another General Election when the Con-
gress was in power as a Caretaker
Government in Travancore-Cochin. You
will understand that in both these
cases, the General Elections were held
in an entirely free atmosphere and 1
am very happy to point out that this
Act was never resorted to either by
the President’s Adviser in PEPSU or
by the Caretaker Government, which
was a Congress Government, in Tra-
vancore-Cochin. In PEPSU there were
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only four persons in detention from
before the date of the General Elec-
tlons. The General Elections were held
in PEPSU from 18th  February,
1954 to 20th February, 1954, From
before January, 1954, there wers
only four persons in detention there.
Now, they have continued and no
other addition was made at all. You
will please understand it correctly. 1t
was the President's Government and
the President's Government was ex-
tremely impartial and you are also
aware of the abnormal conditions
through which PEPSU passed. I would
point out, therefore. that in this parti-
cular case, Government have been ¢x-
tremely careful. In fact, as somebody
rtated, you would be amazed at the
moderation with which the powers
under Act have been used.

Take the case of Travancore-Cochin.
There was “a temptation. The Care-
taker Government was the former
Congress Government which had been
defeated. If at all they desired to have
power by means other than legitimate,
it would have been perfectly open to
the the Travancore-Cochin Government
to have detained persong who are the
leaders of the other parties. That the
Government did not do at all.

Shri M. 8. Gurupadaswamy: They
would have lost. '

Shri Datar: There were no detenus
at all from January to March, during
which time the elections were held.
So, that would show that the Act has
never been abused at all.

As the three questions that I have
posed for your consideration, frstly,
as to whether there is any need, the
need has been established. If you take
& realistic view. that need has been
established fairly well the need would
continue so long as our friends oppo-
site—some of the friends opposite—-
take the line that they are following
The moment they eschew violence with-
out any reservation and take complete-
ly to parlismentary life, the sgituation
would be extermely clear and the Gov-
ermment would have no desire to have
this Act extended.
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[Shri_Datar.]

‘I would again appeal to the Members
of the Opposition—other than those
who belong to a particular party—and
30 long as that particular party is con-
cerned, it is difficult to convince them
because they desire to exploit every
conceivable circumstance, good, bad or
indifferent. If the figures had been
very high they would have stated that
the Act, has been abused and if the
figures are low still they would try to
make a point out of it (Interruption).
I would, therefore, try to appeal to
other Members not to condemn this
Bill which has been placed before the
House in order to cirticise Government
because they also from part of the Op-
position. I am quite confident that
our friends are as good and respon-
sible citizens as we are. We have
to look at it from the interests of
the citizenship rights so far as India
is concerned.

Lastly, I would appeal to this
House to take a realistic view, to
consider dispassionately whether

we are out of the den, whether we
have completely come out of the den
and are in normal circumstances.
If we are not, then the only answer
that is possible is that the provisions
of the Act should be continued, I
would assure the House that all
along the provisions have been used
very well. The very small number
of cases that have come to the High
Courts need not be taken as the nor-
mal practice so far as the use or
recourse to this Act is concerned.
In a number of other cases, which
are tens or hundreds the power has
been used properly.

Therefore, 1 would assure the
House that all the three questions I

have posed are answered, namely,
that there is a need, that
the Act has been wused very

properly, if not absolutely moderately,
and lastly that even though the Act
would be on the statute-book for the
next three years it would be wused
with great caution, with a considera-
ble amount of restralnt and recourse
would be had to it only when it be-
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comes absolutely necessary to pre-
vent the situation from further wor-
sening.

Dr. Erishnaswami: Madam, I find it
difficult to restrain my feelingz on
this occasion, especially after having
heard my hon. friend the Deputy Mi-
nister for Home Affairs elaborate in
painful manner certain axioms which
are not so axiomatic and which can-
not commend themselves to any sec
tion of this House. I shall deal with
the three issues which he raised this
afternoon.

Let me answer straightaway the
first question which he has posed. Has
a case been made out for the exten-
sion of the Preventive Detention Act?

An Hon. Member: Yes;

~ Dr, ERrishnaswami: No case has
been made out for the continuation
of the Preventive Detention Act.

The question which I would like to
pose to my hon. friend the Home Mi-
nister, and on which I should like to
have enlightenment from him when he
replies—is this: Even assuming that
there is need for this Act being on
the statute-book, has any case been
made out for Parliament being pre-
vented from having the provisions of
the principal Act reviewed, from sug-
gesting modifications which should
bave been made, from proposing
amendments, and which it has been
prevented from doing, as a result of
his bringing forward a mere conti-
nuance measure.

The Home Minister avanced two
arguments. His Deputy played the
role of “Faithful Friday,” and ad-

» vanced the same arguments in a
more flimsy fashion. The Home
Minister pointed out in his opening
speech that he was not really In-
clined to think that this Act would
ever be used and that it would be
on the statute-book to create what
he felicitously chose to term a new
psychological atmosphere in  the
country.

1 want to ask this gquestion. Has
Parliament so much time on hand that
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it has to concern itself with passing
of Acts which would remain a dead
letter? Have not got other important
business? When my hon. friend the
Home Minister, propounded this argu-
ment he gave up the case for a re-
enactment of this Act; and the statis-
tics such as he has put in our posses-
sion clearly prove that there is no
need for this Act in the majority of
the States of our Union. Even in the
other States where the Act has been
applied, I feel that the ordinary law
of the land would have been more
then sufficient, more than ample for
curbing such. lawlessness as there Is
in our country.

Great play was made of the fact,
both by my hon. friend the Home
Minister and the Deputy Minister that
they had been extremely moderate
in the application of the Act, that they
had not been vindictive as they were
painted, that they were so reasonable
and so fair-minded that nobody could
charge them with being immoderate,
I am not convinced with this argu-
ment at all

Pandit K. C. Sharma (Meerut
Distt —South): Do not the figures con-
vince you?

Dr. Krishnaswami: Would the hon
Member allow me to complete my
argument?

If the situation had been grave, if
there had been persons who had com-
mitted prejudicial acts, if large bodies
of persons had gone against the
interests of the country, you would
not and could not have been moderate.
You would not have fulfilled your
duties if you had attempted to winx
at ‘thme who acted prejudicially. The
point is that there was no need for
this Act being on the statute-book;
this is precisely the reason why there
ere so few people detained in prison
under this Act.

Pandit Thakur Das Bhargava: Quite
right

Dr. Erishnaswami: If th.is‘be so, 1
should like the House to consider this
Qquestion of detention from a historical
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angle. I believe that we are victims
of a disease. We started having this
disease some time in 1940 when the
War came and was in its full fury.
There might have been reasons, for
having preventive detention in a
period of emergency. Then in 1950,
when Sardar Vallabhbhai Patel intro-
duced this measure, he did so in a
speech of great moderation, great
reasonableness, and also with an
elucidation of the principle. There
was s me justification for Parliament
approving preventive detention.

In 1951, Mr. Rajagopalachari extend-
ed it for another year. Towards the
end of the same year, just before the
end of the first Parliament my hon
friend, then fresh to his job and possi-
bly more democratic than what he &
today, said that he was not going to
extend it beyond an year until
October, 1852, sn that the new Parlia-
ment might have an opportunity of
reviewing the entire scheme and
sequence of the Preventive Detention
Act. Then came the legislation in
1052. We all are aware of the stormy
debates that took place, but I wuuld
like to place before this House a fact
which it should not leave out of
account, and which the Home Minister
has slurred over conveniently,—it is
a great pity that he should have done
so especially in a matter which affects
intimately civil liberties of millions of
our countrymen—substantial changes
in the provisions of the parent Act
were effected, and these were con-
sidered to be necessary, inspite of
Parliament having sanctioned the
extension of the Act only for two
years. Now my friend comes to this
House and tells us without any com-
punction whatsoever, that he has made
up his mind to have an extension of
this Act from 1954 to 1957 and that
Parliament has nothing more to do
except to say either ‘aye’ or ‘no’' and
march with him preferably into the
‘ayes’ lobby without touching a single
coms, & single semi-collon, a single
full stop or a single syllable of this
Act. Is this the manner in which you
are taking Parliament into confidence?

Dr. Eatju: I would ask my friend to
tell me how I should have framed the
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Act if I only wanted its extension.
He is criticising me quite alright, but
do please tell me how I should have
framed the Act

Dr. Krishnaswami: I shall deal with
my hon. friend’s argument. But, I
would like to point out to him that we
have been accustomed to his playing
the role of a choleric old gentleman
so often that it does not surprise us.
What I would like to point out to him
is that when we are thinking of the
Preventive  Detention Act being
extended and there has been an
improvement in the situation, we
would have expected the Home Minis-
ter to have brought the whole Pre-
ventive Detenticn Act for a general
review, for close scrutiny and a close
examination of every one of the
clauses.

Dr. Katju: It is nct a joke.

Shri Tek Chana (Ambala—Simla):

Why don't you answer the question?

Dr. Krishnaswami: The question has
been answered. If the hon. Member
has not understood my answer it is
not my fault. I told this House only
a minute ago that if there has been
an improvement in the situation we
cannot just continue the old Act It
would be—to use the Prime Minister’s
expression—fantastic nonsense to
suggest that there has been an
improvement in the situation and at
the same time suggest “Let us extend
an expiring Act” This Act would
have been dead as Dodo on the 3lst
December, 1954, if the Home Minister
had not come before this House to
extend it. We are glad to know that
there has been an improvement in the
situation. We give him credit. But,
possibly we have to give greater
credit to the country also for there
having been an improvement in the
situation. Yet, he comes and tells us
without even turning an eye-lid: “I
think, I shall have the Act extended
as it is” I do not understand this atti-
tude. In his introductory speech, well-
worded and subtly phrased—there are
some hon. friends of mine, who think
that he is a simple simon; I do nsot
‘think so,—he reminds me rather of the
Greek wrestler who was annointed
with oil and therefore most elusive
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and difficult, to grapple with. He is
very very clever, very subtle and very
difficult to grasp. 1 understand the
implications of this argument. He
came to this House and said: “There
has been an improvement in the
situation, but I feel that the Parlia-
ment of 1952 made such an exhaustive
enquiry and has gone into it so
thoroughly that there is no room for
improvement.” Am I to take it that
the Home Minister is a better judge
on the advisability of modification
than Parliament? Since when have
we come to this pass that in a demo-
cracy we should consider that only
the Home Minister’s opinion is final
on this issue? I do not think that the
Home  Minister is really a proper
judge of what should be the modifica-
tions.

May I place before this House
certain positive amendments which
would improve this measure. I do not
know whether T will be given an
opportunity of moving those amend-
ments on Monday—that itself is in
doubt—but I feel that I should take
the House into my confidence and
inform it as to what type of amend-
ments are envisaged by me.

The Home Minister knows that there
were, as [ have already pointed out,
stormy debates. You remember, Sir,
that on a critical occasion, when we
were fighting hard, and when we
pleaded for concessions from the
Government, the Prime  Minister
intervened with effect and gave us an
assurance that every year the Govern-
ment would give a review of the
situation as it was. I agree, that was
& very significant promise, but we
all know that this promise, was
observed in letter but not in spirit.
Let me illustrate this point a bit
further. The Home Minister has
supplied us during the past two years
with statistics. But I ask the House
to examine the limitations of the data
supplied to us. These statistics give
a rough view of the situation. There
have been many people detained,
without trial, but Parliament does not
know whether they have been detain-
ed rightfully or wrongfully. To this
argument my hon, friend has apother
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answer which is subtle. He exclaims:
“There is the advisory Board.” He
also points out that it is a judicial
body. This view of the Advisory
Board shocks me. The Home Minister
knows better than any other Member
in this House that an Advisory Board
does not become a judicial body or a
quasi-judicial body because of the
presence of lawyers on it. If that
were so, then we need not trouble
about the functions and duties of these
Boards. An Advisory Board cannot
enter into the sufficiency of grounds,
for the simple reason........

Shri Raghavachari (Penukonda):
And also the truth of the statement.

Dr. Krishnaswami: 1 am much
obliged to my hon. friend. It cannot
go into the sufficiency or.the truth of
the statement because the satisfaction
of the executive is subjective. Cannot
abuses occur? Those things are
not mentioned here and those things
cannot be mentioned. here. There-
fore, from the point of view of Parlia-
ment which has taken a tremendous
responsibility on itself in sanctioning
detention without trial even for a few
months, I ventured to send an amend-
ment only yesterday to the effect that
the report of these things should be
placed on the Table of the House, so
that whenever an opportunity occurs,
this Parliament as the High Court, as
the arbiter of the destinies of our
people may be definitely interested in
their welfare, can raise these issues.
This is one such amendment which can
effect an improvement. There is no
machinery today to test whether these
detentions have been properly done.
‘What shall I say about the grounds on
which men are detained? Today the
detaining authorities have, as a result
of sufficient practice, acquired a degree
of mechanical efficiency which makes
it impossible for us even to question
their adequacy even in Courts of law.
Therefore, if there is to be any check
on the executive, Parliament should
be provided with an opportunity of
review,

May ] make another point? This
emerges from the statistics that my
hon. friend has supplied. This book

11 DECEMBER 1954 Detention (Amendment) 261§

Bill
is a mine of information, even though
it is crude information. I find from
the statistics that there are many

 States which have mot utilised .the

Preventive Detention Act. What
follows from that? Why should
the Preventive Detention Act be
extended to the whole of India?
Why should it not be extended,
if at all, only to a few areas?
Why should the whole of India
be brought within the bracket of
the Preventive Detention  Act?
Surely my hon. friend knows
that before 1939, when serious
disturbances occurred, when tumuli,
confusion and riots occurred, there
were special Acts extended to disturb-
ed areas for the purpose of controlling
disturbances and this was done by an
autocratic government. But, why un-
der a popular government should this
sort of Preventive Detention Act be
passed? [ believe that this is an in-
stance of our having been accustomed
during the past fifteen years %o preven-
tive detentions and finding it difficult
to get out of even ways and old me-
theds of approach.

Let me proceed to consider another
question raised by the hon. Minister.
The most significant feature of the
Home Minister’s speech was his invo=
cation of the Constitution of India
On this point I should like to speak
with a certain amount of frankness
The Constitution demands our respect,
but on that very account we should
not say that every one of its provisions
is above reproach. We do want to
bring about an amendment of those
provisions which we believe are not
suited to our times or our social
interest, and, hence, there is bound to
be criticism of certain provisions. For
instance, the Supreme Court has point-
ed out that article 22 is a strange
provigion, which finds a place in the
chapter on Fundamental Rights. It is
a point of view. But there is another
aspect, an aspect which has been
ignored by the Home Minister, my
learned friend Shri Chatterjee and
other lawyers who have participated
in this debate. 1 want to point out to
this House that Article 22, by specify-
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ing the procedure itself, delimits the
liberty or the autonomy of Parliament
to legislate on anything like the sub-
ject of preventive detention. Suppose,
for instance, there had been no article
22 and article 21 had stood by itself,
Parliament or my hon. friend, the
Home Minister, would have been under
no obligation to have Advisory Boards
at all, because what is said in article
21 is that there can be any limitation
of life or liberty provided it is by a
procedure established by law. I want
to point out that in the chapter which
is concerned with emergency pro-
visions, Article 358 significantly
excepts articles 21 and 22 from being
abrogated. What follows from this?
I want my hon. friend’s attention
because it is an important argument
which I hope he will attempt to
correct if he can. Even in the
greatest of emergencies, even when we
are facing a life and death struggle,
even when India is im the midst of
turmoil, carnage and . confusion,
nobody, not even the President, can
afford to dispense with that specified
procedure for detaining people under
Article 22. When the Constitution has
given so much importance to the idea
of minimum safeguards being assured
and particularly when they cannot be
dispensed with in an emergency, it is
but appropriate that when a Pre-
ventive Detention Bill is introduced
in normal times, there ought to be a
close and minute scrutiny of the
clauses by Parliament, which is ulti-
mately responsible for limiting the
rights of our citizens. The very fact
that these provisions have been speci-
fied casts on Parliament a mandatory
duty to take an active Interest, to
make a severe scrutiny of every one
of the provisions of the Preventive
Detention Bill. Each time the Pre-
ventive Detention amending Bill comes
before Parliament, it has an inherent
rlght to scrutinise and examine every
one of the clauses of the parent Act
to find out how the mode, the manner,
the terms and the conditions of that
Act have altered since it was last dis-
cussed ang then to make medifications.
‘That is our responsibility. It was this
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consideration which influenced me so
much that on the very day when the
consideration stage of the Preventive
Detention amending Bill came up, I
perhaps hastily attempted to raise a
point of order and suggested that
amendments could be moved to the
clauses of the parent Act. In all
humility I affirm that when it is a
case of a responsibility being cast on
us, a responsibility which is dictated
both by constitutional propriety and
constitutional convention, our Rules
of Procedure should be modified so
that we might have a stricter scrutiny
of these provisions. The usual rule
that approval of the extension of a
measure carries with it approval of
the provisions of the Act does not hold
good so far as this particular type of
legislation is concerned. This is no
ordinary law. That was why I tried,
perhaps mistakenly, to raise this issue
on a point of order and I was ruled
rightly by the Deputy-Speaker as rais-
ing a hypothetical matter on which
the Chair could not possibly give a
ruling. However, I give this warning
to my friends that on Monday, when
the clause by clause stage comes up
for consideration, I shall carry the
battle against this Act step by step.
We on this side expect them to be
armed with suffictent authority to
meet us on this point, I have already
given notice of amendments and there
will be opportunities for us to discuss
their relevancy. Parliament cannot
abdicate its responsibilities, The last
charge that is levelled against us by
the other side is not that the argu-
ments that we are advancing are illogi-
cal but that we are in bad company.
I ask this question of my friend, the
Home Minister: Can a good cause be
rendered bad by the fact of bad men
sponsoring or advocating it? Con-
versely, can a bad cause be rendered
good by good and saintly men advo-
cating it? If that had been the teach-
ing of history, and ethical philosophy,
then Karna and Bhishma should have
tfriumphed over Arjuna because in
prowess, skill, wisdom and intelligence
they were far superior to the latter.
Therefore, that is not an argument

.
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which we should take into account
seriously.

I appeal to the conscience of Parlia-
ment. Parliament, after all, has a
conscience and I ask them to rise
above considerations of Party and
exert with us in the ‘Noes' lobby if
that is poessible. If, however, that is
not possible, [ would like my friends
opposite to induce those in charge of
this measure to review the position
and to prevent the liberties of our
people being needlessly sacrificed to
oblige a few pinchbeck Napoleons
now enthroned on seats of power.

Shri Chattopadhyaya: Much nas
been said against the extemsion of the
life of the Preventive Detention Act
by ancther three years; less has been
said in favour of it But it is very
significant that even amongest the
Members on the otherside of the
House that there is divided opinion,

An Hon, Member: No, no.

Shri Chattopadhyaya: Some voice
just now said ‘No, no'. Perhaps they
have got used to saying things in such
a parrot-like manner they deny the
truth that glares them in the face.
George Bernard Shaw, of whom I am
sure our hon. Home Minister has
heard ..

Acharya Kripalani: No, no,
Shri Chaitopadhyaya: Bernard Shaw

once said that every man over 40 is a
scoundrel.

An Hon. Member: What about you?

Shri Chattopadhyaya: Of course. it
a very sweeping statement, I admit, if
taken literally; but what Bernard
Shaw actually meant, [ suppose, was
that after 40, in most cases, the cere-
bral tissues get a little weakned......

Shri Tek Chand: Is it a confession?

Shri Chattopadhyaya: and they lose
their agility and resilience, and the
power which existed before forty years
of age. If I come under that cate-
gory, 1 am sure, many of you do, too,
and the weakening of these tissues
leeds to rather dangerous issues. such
as. for instance, in this case, the Pre
ventive Detention Act. This Act seems
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to have become a permanent fixture
on Dr. Katju's brain and the statute-
bouk. But all the sincere and convic-
ing arguments advanced from this
side of the House—the human minori-
ty—are returned by Dr. Katju on the
other side, conscious of the support he
gets from the brute majority, with a
kind of callous lightheartedness which
seems to me to cover up only his sense
of a very unfounded fear. I, for ome
always have had very deep admiration
for Dr. Katju. We think of the duys
when he was a brilliant lawyer and
in my younger days we used to think
a great deal of him,

Dr Krishnaswami: He is still a
bridiant lawyer.

Shri Ctattopadhyaya: 1  wonder,
actually, whether the Home Minister
in his heart of hearts—if he has a
heart lefi——truely believes that this
measure is essential in a time of peace,
whether it is essential to extend the
Life of the Preventive Detention Act.
The Preventive Detention Act seems
to bave become Dr. Katju's chewng-
gum. He draws it out of his mouth
and puts it back into his mouth;
draws it out for a year and puts it
back and then for two years and then
for three years before he draws it out
again, I call this Act of tyranny, and
therefore, an Act of cowardice, for
tyranny is the highest form of
cowardice. Is it really his intentlonm
and is it on his owp initiative
or is it that he has been influenced
by some irresistible friends who
seem to be rather dangerous ad-
visers? Does this abiding by what he
is advised lead to a war in his owmr
mind? Does he conjure up, by the war
in his own mind, an imaginary state of
war in the country which makes the

© Preventive dentention Act so Importi-

ant, so necessary? Only the other day,
the new Chief Justice of the Supreme
Court said that no other country in
the world had a law of this nature.
The Prevemtive Detention Act keeps
the people conflned without trial in a
time of peace. In fact he said—if I
make no error that the Government
which needs to promulgate such a law-
less law in times of peace is hardly



2621 Preventive

[Shri Chattopadhyaya.]

civilised. Is war in existence today?
I put that question to the Home Min-
ister. Is there a war now—hot, cold
or lukewarm? As [ have already
said, the war exists only in his mind,
I did not say “heart,” deliberately.

Only yesterday the Prime Minister,
in Orissa, talhed about the people
growing to power in silence and peace.
In season and out of season, we hear
that our people are wvery peacetul;
that they are getting on marvellously
well. How are we to believe that they
are getting ou marvellously well with
such a law in existence and which is
sought to be continued? How are we o
believe that they actually believe that
the people of our country are getting
on well when they promulgate
such laws? How are we to believe
that this Government actually
has any faith in the people,
and how are we to belive, if they
have no faith in the people, that the
people can have faith in them?
Suspicion breeds suspicion. Don't you
think it would be much bet-
ter, at this juncture, to give this
country a chance by withholding this
awful, heinous Act and give the coun-
try a chanre of testing its own truth,
its own seuze of responsibility, its own
sense of service to the people, its own
sense of the capacity to co-operate with
you all in your great plans. No, Sir,
the country has not any particular ism
that is dangerous to you. What is
really dengetous is the starvation ik
the country What is really dangerous
today is the hunger of the country.
Actually the denger comes out of the
stomachs of the people and not of
the intrigues of a handful of men. If
you want to fight communism, which
-seams to be a bogey frightening you all
the time, wyou cannot fight itout with
<the Preventive Detention Act. You can
-only fight it by trying to look after the
country and give the people more
food. I do not say that communism
should be fought; You cannot in
any case fight it, since communism
s spreading all over the world.
It is inevitable, You cannot stop it.
If you want to stop it, you

11 DECEMBER 1954 Detention (Amendment’ 1622

Bill
are like King Canute trying to stop the
ovean. But if in India, you want to
stop any kind of forces of insurrec-
tion or revolt, give the people more
fuod: look after thelr conditions. Have
you not seen how the people are star-
ving? How can all be well in this coun-
try, I ask. You say they are peaceful,
but alas, it is the peace of the grave-
yard, I wish they were vitally peace-
ful, dynamically peaceful so that we
could build together. And so 1 appeal
to’ the Home Minister to reconsi.
der the extension of this Act and
see that country gets a chance of be-
ing able to test its own truthfulness,
its own national integrity. The Pre-
ventive Detention Act, to my mind and
to the mind of millions, is really a mis
chievous Act. It mocks at civil liberty
and spits on the face of human rights
It renders the common law sterile, so
sterile that-it has no power left to
bear any meaning. It makes a travesty
of the legitimate freedom of the peo-
ple. In fact, T venture to submit that
the framers of such a mischievous Act
which encroaches on the rights and
freedom of the nation should first offer
themselves to be arrested under this
very Act and put behind the bars
without trial. Let us be told
quite honestly that you mean to have
this Act as a permanent fixture on
your statute-book, Why do you play
with us? Why don't you tell us it is a
permanent flxture and be done with it.

An hon, Member: It is,

Shri Chattopadhyaya: I am glad you
are honest. But how can we trust you?
Have you been able to keep your word?
Trom our experience in the past, I say
that your promises are written on
water. We are told that this is a true
democracy, that India is a true demo-
cracy.

Some hon. Members: Yes, yes.

Shri Chattopadhyaya: We constantly
hear this. I am afraid it is only the
printed page of the Constitution. We
have seen how this Act becomes an in-
strument of executive tyranny, even
of executive terror. We know of se-
veral cases where this Act, in the
hands of the executive, ia an extraor-
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dinarily potent weapon for free inva-
sion of individual eivil liberty. It is no
use having high-counding phrases on
the printed pages of the Constitution,
scented and emblamed. We want to
make it a fact, a living fact for the
people . It is no use evading the ques-
tion. It is no use evading your own
fesrs, and I fear that the people may
rise tomorrow because of hunger and
not because of communism. Why don't
you actually set your own house in or-
der and not blame this one or that
one? It was quite amusing when the
Deputy Minister of Home Affairs just
now said: “Well, we have this law
because there is a group of people
who are out to do this and that”
Again, at the same time, and in the
same breath, how cooly they say, it
is not levelled against any political
party. It is a very strange contradic-
tion. Your government seems to be
full of contradictions at every turn.
I would like to quote the Hindustan
Standard:

“Nowhere else in the world.
detention without trial Is retain-
ed a3 a peace-time measure.
That which is considered to be
a blot against the democratic
Constitution of this country is
considered to have served the-
most beneflcial purposes, It is
not creditable for a democratic
government to plead inability to
govern by the ordinary law, If
the condition in this country Iis
not normal after seven years—
and you are always talking of
this ‘infant democracy’; when will
this infant democracy grow up?
(An Hon. Member: After two
hundred years).—"It shows an
admission of the Government's
failure to solve the people’s pro-
blems satisfactorily. It is dep-
lorable the Government should
fail to understand that laws like
preventive detention are @ gross
negation of individual liberty and
freedom of expression, It is mo
argument to plead that demo-
cracy is still in the making”

Has Dr. Katju forgptten
days of the Rowlatt Act?

those
Do the
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people not remember still there tre-
mendous times when triumphantly
they rose against the Rowlatt Act
and there was a huge ocean of agi-
tatlon spreading from end to end of
the country Dr. Katju himself waF
one of the main fighters in that
cause, one of the antagonists against
those awful laws and against Br tish
imperializm. And today this very
Dr. Katju is a protagonist of this
Act. I want him to reconsider this
Act.

I am reminded of one story which
1 shall relate before the House ang
then 1 wili sit down. I am reminded
of the story of the king who had
relegated to a monkey certain ser-
vices to be fulfiied. He told the
monkey, “If a fly sits on my head,
please see to it that the fly does not
irritate me, you must see it is knock-
ed over.” [The monkey said, “All
right. I will do it". Well, the king
was sitting and a fly came and sat
on his head. The monkey said,
“Well, here you are, 1 have got to
serve my king”. (An ‘Hon. Member:
Could the monkey talk?) The
monkey took a stone and smashed
the fly on his head. The head was
amashed too.

T thank you, Madam.

Shri C, R. Narasimhan (Krishna-
giri): We have listened to very eloqu-
ent speeches and have gone through
quite a lot of arguments for and
against the Preventive Detention
Amendment) Bill that is before us.
The legislative and parliamentary his-
tory of India contains quite a number
of chapters and verses and even stories
on the subject. This Preventive De-
tention Act has been the subject-
matter of discussion in previous Legis-
latures and even in this very Parlia-
ment. Therefore at this stage to go
into the fundamentals of the questionr
and to go on arguing for and against
it, is in my humble opinion and with
due respect to one and all, a through
waste of time,

We have actually befor us an ex-
tending measure as Dr. Katju and
the Deputy Home Minister have
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proved befor us with facts, circum-
stances justified the introduction of
tkh. measure and the measure has
Justified itself. It has been properly
used, and all that Doctor Katju wants
is that the country having needed the
remedy, and the remedy having pro-
ved successful, continuation for some
time, just a maintenance does of that
remedy. As physician of the body
politic of this country he prescribes
a little more dose, At this stage,
quacks should not try to take the
patient out of the present physician’s
and treat the patient themselves, And
I do not think a change of physician
would be allowed., Also itis against
‘professional etiquate for one doctor to
take a case from another doctor’s
hands without consulting the patient
-concerned.

Shri B. S. Murthy: But our diffi-
<ulty is that it is a veterinary dose.

Shri C. R. Narasimhan: We have
succeeded. The facts have proved it.
“There is peace and tranquillity in the
country unlike the troubles we had.
As a person coming from Salem, I
know that some years back a regular
attempt was made in my constituency
to remove the Railway sleepers—in
fact the sleepers were actually remov-
ed from the railway line between two
-gtat'ons, and at about that time three
fast expresses had to run on that line
one after another. If only an accident
‘had taken place at that time we do
not know how many lives would have
been lost. But luckily a line-man
noticed it, ran for miles and reported
the matter to the concerned autho-
rities, and a serious accident was
averted.

Parliament after going through the
pros and cons and all the arguments
in respect of a measure like this, ac-
cepted the measure. It has been ap-
plied and it has produced good results
Any objection to the maintenance dose
will not convince people either here or
outside.
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As a matter of fact what [ am a little
worried about is that in this measure
the hon. the Home Minister is restrict-
ing the scope in a way and does not
include its operation in the State of
Jammu and Kashmir. He probably
has weighty reasons for doing so. But
I am rather worried about it as I think
that the Preventive Detention act, for
the sake of the security of the country
and for our policy in respect of foreign
affairs and defence, should continue
throughout the country and there
should not be an exception in the case
of Kashmir. Instead of the scope of
the meausre being restricted, I actually
want it to be enlarged. Probably the
Presidential Order on the integration
of Jammu and Kashmir with India
removes to a certain extent our juris-
diction to deal with this matter. But
I am really anxious that that Order
should not be construed as permit-
ting the use of units of India, in what-
ever form integrated with the country,
to be used as a jumping-off ground for
acts against the security of the coun-
try or actions to subvert the Consti-
tution or to complicate our foreign
relations. Therefore it is my humble
request that in some form or another
it should be secured that no such thing
should take place, and it should not
be thought that the Integration Order
deprives either the government of this
country or the Parliament of this
country of their obligations and duties
by the nation at large to make proper
arrangements for the defence and
security of the country.

I have nothing more to add. I am
sure the measure will be accepted
and approved by the country. We
have a chance in Andhra immediately
to show whether we have done what
the people want or not. That is all
that I wish to say.

Shri Mulchand Dube (Farrukhabad
Distt. North): I have listened with
some attention and considerable
interest to the eloquent and passionate
speeches that have been delivered on
the floor of th's House in regard to
this Bill I have been wondering why

-
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the provisions of the Act, the life of
which is sought to be extended have
not been referred to by any section
of the House. The reason appears to

me to be that there is no objection to .

themm and there can be no objection
to the Act which is sought to be ex-
tended.

Section 3 of the Acts reads as fol-
lows:

“The Central Government or
the State Government may

(a) if satisfled with respect to
any person that, with a view to
preventing him from acting in any
manner prejudicial to

(i) the defence of India, the
relations of India with foreign
powers or the security of India,
or

(i) the security of the State or
the maintenance of public order,
or .

(iii) the maintenance of supplies
and services essential to the com-
munity,......"

There is also a fourth clause which
seems to be immaterial in the present
circumstances.

The first thing that it seeks is to
prevent a person from doing any act
prejudicial to the defence of India or
the relations of India with foreign
powers or the security of India. I do
not think that there is anyone in the
House who would say that a person
or persons should be permitted to
tamper with the defence of India or
the security of India or its relations
with foreign powers. The question is
whether or not there is a necessity
for such an Act to continue. Ewvery
one in-this House would admit and
probably every one in this House
knows that there is a class of people
who do not believe in democracy,
there is a class of people who do not
believe in the ballot box; there is a
class of people who believe only in
the bullet. There is a class of people
who believe in benevolent despotism.
“There is a class of people who believe
in dictatorship. Not one of them is
<ommitted to the principle of non-
vinlence. So long as that is not there,
and if they are not committed to the
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principle of non-violence, if they are
not redded to the principles of demo-
cracy, I submit that it is absolutely
necessary that such an Act should Be
there not only for three years, but for
such a time till all the peoble in this
country become wedded to or begin to
believe in democracy.

The question Is whether such per-
sons who do not believe in democracy.
who are out to destroy democracy
should or should not be prevented
from doing so. A great deal has been
said that the ordinary law of the land
should be applied, and there should
be a trial of the people. I do not know
much about other laws. But, I do be-
lieve that they are referring to the
Criminal Procedure Code sections 107,
108, and 109.

Pandit K. C. Sharma: Section 110
also.

Shri Muichand Dube:.1f these are
the sections that are sought to be ap-
plied, my submission is that they are
utterly inadequate, The first reson is
that when you take proceedings under
these sections, the Court calls upon
that person to give security. If a per-
son or & party who is interested in
doing this act is able to furnish secu-
rity, nothing further will be done, If he
has furnished the security he will be
entitled to proceed with hils nefarious
activities. Therefore, sections 107 to
109 or any other section will not help.
For special occasions, we need special
laws. The only remedy for such a
situation is to detain the person. While
detaining him, we should also see that
no harm or injury is done to him. For
that reason, an Advisory Board is
appointed consisting of high judicial
officers who may be able to bring an
unbiassed and impartial judgment to
bear on that matter. The whole case
will be placed before them. They will
be able to get any information they
may like from the Government and
even from the accused person. When
this is done, they are able to examine
the case carefully. There does not
seem to be any reason why a regular
trial should be demanded. My sub-
mission Is that In a regular trial, the
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whole thing would be published and
the whole world and the whule of
India will come to know what was
being done: defence of the country is
being tampered with or injured by
any person, or about to be injured. It
would be wundesirable for the entire
world to know how it has been done.
So far as the first clause of the provi-
sion is concerned, this Act is absolute-
ly necessary, and a further extension
of the Act should be made.

The second clause relates to the
security of the State or maintenance
of public order. In the case of the
security of the State being endanger-
ed or public order being endangered
the State is entitled to act and any
of its officers, District Magistrates or
any other officers may take action. In
every Government, the first essential
is that public order should be main-
tained and the security of the State
should be maintained. If the Govern-
ment is to take action for the main-
tenance of public order, I submit there
could be no complaint on the part of
any party in this House.

Similarly, in the case of cutting off
of supplies, this provision is neces-
sary. There may be cases in which
the entire water supply or supply of
electricity or such other supplies may
be entirely cut off. Or an attempt
may be made to cut them off. There
should be a provision of this kind for
such cases also. It has been said times
without number that in peace time or
normal conditions, such a legislation
is unnecessary. As [ have stated be-
fore, there are people who do not be-
lieve in democracy or in the ballot
box.

A great deal has been made of the
speeches that were delivered by the
leaders of the Congress during the
British days. My ‘'simple reply to this
is that that was a time when the Gov-
ernment was irremovable by the
people. It could mot be removed by
the ballot box. The people had only
two alternatives: to overthrow the
Government by fcrce, by revolution.
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That revolution may be of a peaceful.
or no-violent character or it may
be of a violent character. We in this.
country chose the method of non-
violence. Some other countries chose:
the method of violence. It is not
necessary for me to name those coun--
tries. It must be admitted that they
brought about a revolution in the for--
mer Government and they behaved in
that fashion and uprooted the Govern-
ment. As [ said before, there is a:
class of people who do not believe in
democracy, and who do not believe in.
the ballot box. There are people who-
have not eshewed violence up to now
and who have not clearly stated up-
to now that violence is no part of
their creed. On the contrary, we find
that the very same methods that were-
used in other countries are being used
even now by organising the peasants,
by organising the workers and by
organising the other classes of people.
If the end of these organisations is to-
overthrow the democratic form of"
Government by force, it has to be
maintained by any means that lies in
our power. We have a right to pro-
tect our democracy and while protect-
ing our democracy, we have to see-
that we do not unduly harass or injure-
any person. If we find that there is.
any doubt whether he tried to over-
throw the Government or not, we:
should give him the benefit of the-
doudt. It is for that reason that Ad-
visory Boards have been set up who:
may go into the matter and decide:
whether the man is really guilty and
can be brought within the four corners
of the Act or not. I submit that this:
Act is very necessary and its life
should be extended for the present at
least.

With these words, I support the Bill.
Pandit K. C. Sharma: I was rather

surprised to listen to the objections;.
against the Bill.

3 rM.

There are two sorts of objections..
One is on principle. This very House
passed this Bill into law as far back
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as 1950 and it has been on the statute-
book for full four years. Again and
mgain the law came in for discussion
and it was voted for. So, there is not
much force in questioning its desira-
bility on the issue of principles invol-
ved.

Shri B. S. Murthy:
guorum, please.

Mr. Chairman: Yes, the hon, Mem-
ber can continue.

Pandit K. C. Sharma: 1 was dis-
cussing the principle behind this law.

Now. in the Criminal Procedure Code
as the hon. Home Minister pointed out
at the beginning, there is Chapter VIII
which deals with security for keep-
ing the peace on conviction—section
106. Then, section 107—Security for
keeping the peace in other cases.
Then, section 108—Security for good
behaviour from persons disseminating
seditious matter. And then I empha-
size section 110—Security for good
behaviour from habitual offenders.
Sub-section (e) of this section relates
to a person who “habitually commits,
or attempts to commit, or abets the
commission of offences involving a
breach of the peace or, (f) is so des-
perate and dengerous as to render his
being at large without security hazar-
dous to the community,”. Now my res-
pectful submission is that in practice
the persons challaned under these
sections are seldom  acquitted. So,
against this already accepted law of
the land, under the Preventive De-
tention Act it is a very cheap way
‘of doing things. I say offenders are
getting a better deal under this Act
than they would have got under the
Criminal Procedure Code, and my
Yawyer friends would bear me out th="
hardly any man Is acquitted if chal-
laned under Sectiom 110 ang certaialy
.any number of the Communist Party
believing in Communist doctrines does
come under section 110 (f) because he
habitually .believes .and .works for
breaking up of the present structure
of society as it stands. And how does
he try to break it? Does he break by
reciting the Ramayana, Vedas and the
Gita? He breaks it with the hard

560 LSD.

There is mno
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stone of breaking the law. Breaking
the law means demoralising the society,
destroying the institutions.

From 57B.C. to 1954 AD., the great
role rather the constant course of what
is called the futurist section of the
people has been demolition of the land-
marks or forcible dissolution of the
social institutions. It is not a new
phenomenon, In the long range of his-
torical development, some section or
other has been playing the role that
our Communist friends are playing to-
day. Therefore, I do submit that it is
a necessary law so long as the pattern
of our society is not accepted by all
classes of people.

I do not say everybody should rot have
individuality, He sbould. A man cea-
ses to be a man unless he possess the
right to thought, the right to have indi-
viduality, the right to have loneliness
the dignity of the man, But to have a
dignity of his own is one thing to
break the social structure is another
thing; to change the law is one thing,
to break the law is another thing.
Therefore, I respectfully submit that
this law is a necessity for the peace and
progress and stability of the country.
And in any country where we have got
democratic patiern, this law or some-
thing of the kind exists. For instance,
in the U.S.A., Australia and Ireland,
they have got some sort of law like
this. It all depends on what sections
are opposing and what activities are
going on,

So, I say this law in principle is al-
ready on the statute-book in the Crimi.
nal Procedure Code. Nothing new has
been enacted. And then, it is within
the ambit of the Constitution—article
22

I do not say that this law is compul-
sory under the Constitution. No lawis
compulsery. Suppose a theft is
committed. It is not necessary to pass
a law that the thief must be sent to
jail. The State may evolve a scheme
to give some gainful employment to the
thief and reimburse the man wronged.
Crimes are committed in certain cir-
cumstances. What view the State or
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society takes depemds upon the struc-
ture of that society. No law &s suca 15
necessary to be passed. There is no
compulsion that a certain law must be
passed in certain way. The only point
is it is permissible that such a law may
be enacted. So, there is nothing illegal
about it. There is nothing tyrannical
about it. A law is not tyrannical it
ibe Coastitution permits it. A law is
not unlawful or illegal if it is within
the scope of the Constitution, So, to
call it tyrannieal or to call it illegal is
to use words without understanding
the meaning and the significance of
the words used, and in a way talking
in a loose way without much sense of
responsibility.

My second point is whether it is in
accord with the general principles of
modern jurisprudence. 1 submit and
I hold that it is, and my reason is this.
Looking inte the figures supplied, the
punishment is detention from one day
o one year—for what sort of offences?
what sort of fear? attacking the
security of the State, creating trouble
with regard to the relations with
foreign powers and other similar offen-
ces, Now, what would be the pumish-
ment if a man is prosecuted under
the sections I mentioned? Not less
than three years. 1 have fought cases
in which young Congressmen were
detained for three years for this very
thing. Is it not cheaper, is it not
fairer to remain in detention from one
day to thirty days or at most one
year for offences, for thing done, for
which the ordinary law will send the
accused for three years in jail?

And if the man is tried and eonvicted
under the Indian Penal Code, then he
shall have to rot there for five years.
Then take the social aspect of the ques-
tion. After remaining behind bars as
a criminal, as a convict, when he goes
back to society and associates with
people, they turn him out as a confirm-
ed criminal. What is the difference
between a confirmed criminal, a conviet,
and a man ordinarily detained under
this Act? The difference js this, that
in the first place, the latter has to suffer
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less. In the second place, after having
undergone coaviction, the confirmea
eriminal, ts never absolved by the com-
munity. Society has always a stigma
against him; he hag nothing to go on in
life atter coming from jail. That is
not the case under this law. Therefore,
I say that from the social viewpoint,
society is the gainer. In any law pass-
ed by modern States, particularly by
a welfare State, the social viewpoint s
much more important and much more
significant than the case of an indivi-
dual criminal or individual negligent
citizen. As [ said, I fought, and
fought bitterly, for the right of cross-
examination in the case of an accused
when the Criminal Procedure Code was
being discussed, and still 1 stand for
this reason. This seems paradoxical
But it is very reasonable and is based
on logic and commonsense, because by
passing this law, the society ultimately
pains, Society gains in two ways. It
is a speedy remedy for avolding an un-
controllable situation. This is borne
out by the facts. Which are the States
which have used it? Bombay, West
Bengal, Madhya Bharat, Rajasthan and
other big States which have stable Gov-
ernments have not much use for this
law. Now, the figures themselves sup-
port the statement that wherever the
situation was likely to go beyond con-
trol, this law has served a useful pur-
pose. Take our friends who do mot
believe in a stable, steady progress.
They are entitled to their own way of
life; I am not fighting them. But they
do not believe in stable peaceful and
steady progress. What will they do?
They would not allow things to go on.
They will try to create a situation in
which the peaceful ang' stable carrying
on of Government would be made im-
possible. Suppose 1 believed in such a
thing, what will 1 do? I will create a
condition in which stable, peaceful
progress would be Impossible. They
say “you cannot build a new house, a
beautiful house of your dream, unless
you bring down the structure already
In existence.” Now, this House, as It
is erected under this Constitutlon.
wants that this beautiful structure
should remeain not only intact at pre-
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sent, out should pass on from genera-
tian to generatlon. What will 3 man
who wants to break it down do? So
before he takes the axe, before he
gathers the mass round him, it is neces-
sary to nip the evil in the bud. That
is the significance of this Act. No ane
having an iota of commonsense in his
brain would say, No, you should not
take speedy action to wvoid an uncon-
trollable situation’. Either you accept
that the whole of our peuvple have
taken to the particular pattern envi-
saged in this Constitution or you do
not. If there is any section of the peo-
ple who deny the advisability, the uti-
Uty and the sanctity of this Constitu-
tion and want to bring down the
whole structure &and build anew a
‘beautiful castle of their dream’, then
this law is a necessity.

Mr. Chairman: The hon. Member
has exceeded his time-limit.

Pandit K. C. Sharma: I will finish
in one minute,

1 come to another point, whether
this is likely to serve any useful pur-
pose. 1 would simply finish by quot-
ing a very great author, This is from
A Study of History by Arnold Toyn-
bee. He says:

“If we may liken the catastro-
phe of archaism to the crash of a
motor-car which  skids  right
round on its tracks and then rushes
to destruction in the opposite di-
rection the happier experience of
futurism (i.e. communism) may
be likened to that of a passenger
on board a motor-driven vehicle
who believes himself ta be travel-
ling in a terrestrial omnibus and
observes, with deepening dismay
the even increasing roughness of
the terrain over which he is be-
ing carried forward, until suddenly
when an accident seems im-
mediately inevitable—the wvehicle
rises from the ground and soars
over crags and chasms in its own
slement"”.

So I would respectfully submit that
till the whole people accept the patte-
mm of society envisaged in the Consti-
tution, and till there are diametrically
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opposite forces working against this
accepted pattern of society, this law
is necessary to avoid a situation which
may defy any control and may bregk
the law and the social structure built
thereon.

Shri Raghavachari: Along with
other {riends who expressed iheir sur-
prise at the way in which this subjeet
is beng handled in this House, T woulg
say it has become an anpual feature
pnd it has alsp become a wearisome
feature, to lister o the same arguments
foy and against. I for ome feel that it
is not necessary to either urge or
answar those arguments for and
against based on general principles,
because this has gone on so many times
and without purpose. For we only
see at the end—whatever the argu-
ments, whatever the pleas advanced,—
sometimes convinced, sometimes wun-
convinoed, they simply vote in the
way in which they are asked to.
Therefore, it is really a very melan-
choly picture to see in the House
people arguing sometimes against it
and often times arguing in favour of
it without any conviction in their
minds. As I said, I do not want to go
into this general discussion, unless we
are interested in a fanfare of argu-
ments, oratory and vehemence, All
that is very good for the first time,

The real thing now is that an Act
of this kind has existed for so many
years. At the beginning, when it was
started, those who initiated it, came
with an apology, came with a
heavy heart, with a guilty mind,
that under a Constitution which
gave so many rights as funda-
mental rights, a legislation of
this kind which is a denial of all thase

. rights should be placed on the statute-

book, They were really ashamed; they
were people with a larger heart, they
were people witha sense of responsi-
bility and duty. They themselyes felt
that there was no real justification far
it except wnder an emergency, in a
dangerous situation, as they bonestly
believed a5 existing in those days.
I is not such a situation that is claimed
naw to exist. Even this time when the
Home Minister started it, he said, that
the result of this enactment is that a
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peaceful atmosphere has been estab-
lished in the country, and from peace
we have gone to permanent peace, and
it is all peaceful. I want it not be-
cause there is any need justified by
existence of a ;dangerous situation in-
the country; I want it because it
acts as a psychological check against
recurrence of disturbances’. I feel
that he has attached great weight
to this so called - beneficial aspect
of this legislation, “Here I have
a sword; nobody need come near;
your heads will be off. Holding tke
sword in my hand is the thing that
makes many people not come near
me." That is the phychological aspect
that he refers to. To my mind this argu-
ment can hardly be advanced #n favour
of a piece of legislation which is a
denial of all the rights, fundamental
ones, guaranteed under the Constitu-
tion. This argument about the
psychological aspect is not at all
justifiable.

1 must appreciate the very relevant
uuestion put by the Deputy-Speaker
when be was sitting in the - Chair,
“What is the use of all these argu-
ments? Is- there any justification or
need for its continuance now?" 1 too
have some experience of what really
is a justification for an enactment of
this kind. ‘To my mind it appears
trat the figures supplied absolutely
make out no case in its favour,

In the Statement of Objects and
Reasons, the Home Minister has
said, it has been an etfective instru-
ment in the maintenance of law and
order. I think every Government
worth the name has the duty and res-
ponsibility of maintaining law and
"order, Laws in all countries are
‘meant to preserve law and order.
Thig country has existed for hund-
reds of years, There are other laws
which help the Government to main-
tain law and order. If the object for
the continuance of this enactment is
“that this is an effective instrument to
maintain law and order, it looks as
if all the other Acts that we have are
‘put in cold storage; and only this Act
“is going to be used for all purposes.

11 DECEMBER 1954 Detention (Amendment)

2638
Bill

Another point I would urgle is this.
At the present day it is sought to be
used and sought to be justified also
because there are a series of agitations
against which they want to use it—the
students’ agitation the peasants’ agita-
tion, the labour agiiation and so on.
In these cases the Act has been mis-
used, there is no justification for it.
People are dissatisfied with the exist-
ing state of affairs, and therefore they
gather together and agitate, Other
friends have pointed out in detail in
bhow many of those agitations where
the Government thought they were
justified in wusing this enactment,
invariably the Government had to
yield, The Government has ac-
cepted the justness of the claims for
which they agitated and the Govern-
ment itself had to grant reliefs,
Therefore, 'it’ should be clear that the
enactment was used against persons
who agitated for a legitimate purpose,
Eecause. as I have said, the Govern-
ment itself had conceded their dae-
mands. Therefore, to contend that it is
necessary to have these powers to use
against such agitations, is not proper.

There is another thing, The Home
Minister hag always been saying thut
there is an Advisory Board before
which a man can represent his case.
They examine the case. They call for
additional information and then give a
decision. Therefore everything that is
available in a Court is available here
and so on. I fail to see the reason for
the vehemence of the previous speaker
who said. *I fought for the right of
cross-examination in the Criminal Pro-
cedure Code,” Now in the case of this
legiclation, I am prepared to say “there
is no need for it.” The fundamental
fact that should have made him fight
for the right of cross-examination ir
that Act is that the police material Is
not to be relied upon and therefore
the right of cross-examination was
essential to test the truth or otherwise
of that material. In this case also is
it any other man or any other agency
tha! prepares the report for the deten-
tion orders? It is the same police or
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it is an executive officer. The de-
tention order is based upon his report.
These papers are placed before the
Advisory Board., It may be the
highest of the judicial officers—the
Supreme Court Chief Judge himself.
But what else can he do? Here are the
reports. He reads it and says, cer-
iainly this man must be detained.

Have we all forgotten our own ex-
perience? I was a detenue for 28 mon-
ths in jail. Many times the detention
order had to be extended; but all the
reasons that they had given were
false. We knew we could make a re-
presentation, but we never made a
representation, We never approached
themn because we knew that they had
deliberately cooked up the material
against every individual. I believes
that the present reports too are in
the hands of those very police people
who have been known to have exer-
cised their powers irresponsibly. Such
material from the very basis for these
detention orders now passed.

What was most astonishing to me
was this argument of the previcus
speaker. He said, “There is another
Act under which you can be sent to
jail for three years under section 109
or 110 of the Criminal Procedure
Code. But here you are kept for only
one year and you are treatsd much
beter. This is a merciful Act” It is
strange to me that this piece of legis-
lation must be looked upon as a merci-
ful Act. These are arguments for the
sake of arguments and will not con-
vince anybody. To my mind, the only
consideration should be, is the present
situation so dangerous as tv need the
extension of this kind of extraordinary
power in the hands of the executive?
As T have already said, 1 feel perfectly
satisfied that there is ahsolutely no
reason for extending such a measure.

One other argument advanced is the
existence of the Communist party in
India and they go on.saying that this
enactment is necessary because these
Pecple exist. Whenever we say, “you
have enacted this to put aown the
Political opponents,” they av ‘no, no;
it is for individuals”. But when they
want to argue, they say, “an organisa-
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tion of this kind axists in India and
therefore we want tms Act.” If you
honestly tell us that you wani to
punish these people only, we can
understand your argument. But do not
say, “this is meant for use a2gainst
every man who resorts to violence or
does any violent act” and alsc argue
“so long as such an organisation or
party exists, this is essential.” You
take the existence of dacoits and other
dangerous people and say you want
this enactment. You had better coafess
your inability to govern or to main-
tain law and order with the ordinary
laws of the country as every civilised
and democratic country is found do-
ing. Therefore, I, for ome, would
seriously urge that the material
placed before us is found thoroughly
insufficient.

1 Rould ilke to ask: Where is it that
the Communist Party has been re-
turned in the elections? In Andhra, in
Hyderabad!, in Travancore-Cochin and
in other parts. Have those Govem-
men.s evir found tbe need to use any
section of this Act? There is not one
instance. So, your argument that the
existence of this party is the justifi-
cation for this enactment is blown to
the winds. Because in the very
States where they are very powerful
where they must have their cells and
organisations, State Governments
have not found any need for its use.

Pandit Thakur Das Bhargava: In
Hyderabad, from this paper, it ap-
pears there are 12 persons.

Shri B. 8. Murthy: He spoke only
of Andhra.

Shri Raghavachari: I spoke about
Hyderabad also,

The Home Minister said in the
course of his speech that he is sur-
prised to find that the States have
used this power so moderately and
with such restraint. So, to my mind,
it looks as if 'the Homa Minister
would have liked a free use of his
weapon. They should have sent in
hundreds and thousands of persons.
He Is surprised that these States have
been so moderate. In other words, it
should have been misused.
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Then we quote the number of 200
and odd as the justification for the
continuance of this Bill, Do nurnbers
justity? Are we sure that all the 250
and odd cases were real cases where
there was genuine and justifiable
true reason to bind them over or de-
tair. them? In many of these cases.
there might have been an abuse of
the powers. Therefore, taking the
numbers—which might be the result
of a misuse of the powers—and say
that we want the continuance of this
Act is the most absurd argument.
Commonsense must dictate to us all
whether such a thing Is now neces-
sary. I am only sorry that this
Government is not {feeling their
own responsibility and the shame
that is involved in seeking the
continuance of this kind of legislation
for a number of years. Some-
body said that for -eighteen years
this infant democracy must go
on with it. As this infant is under
the guardianship of the present Min-
istry, the minority must be for 21
years and not 18 years. It is a pity
that this kind of argument can be
advaced on the floor of this Parlia-
ment. We must be satisfied that there
is reason, that there is a necessity
snd there is a justification- for its
continuance.

The other argument is that it would
be a waste of the time of the House
to have to come évery year and so
they would have it for three years,
1 am reminded of o teacher, who
when bne or two bovs were making
noise in the class, caned almost évery
boy in the class amd when the innocent
boys said, "We did not make the
noise” he said, ‘I have no time to
come again; you are sure to make
noise tomorrow or some other time
and so I will punish you'. 1 do mnot
want to waste the time of the House
and so 1 want to have it for three
years; that 1 the argument.

Shri . C. Sharma (Hoshisrpur):
Did 1t happen in Andhra?

‘Shri Raghavichari: It happened In
Andhra and it will happen I your
schools also,
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What I want to say is this; this is
a useless kind of argument in favour
of a thing which requires tbe complete
and reasonable satisfaction of all the
Members of this House, who have
been elected as representatives of ihe
people, We are here listening to
your arguments and seeing, whe-
ther we should help you. If we
should help you, just as Shri Rama-
chandra Reddi said, let us not have
it for a period of say, six months or
one year and see whether the country
is in "danger. Then come before us
and we will certainly be justified in
saying that you should have these
powers.

You bave got two sets of teeth, one
to show to the outside world and the
other countries, that you are progres-
sing peacefully as a democracy and
everything is going on peaceful here.
But, inside, you want to have dicta-
torial kind of legislation. You thave
two sets of teeth, one set of teeth
to show your beauty to the outside
world and the other set to bite and
chew people inside the country. To
my mind it looks. that there is a kind
of melodrama going on here by people
who really and honestly do not
feel that there is need for such legis-
lation. I feel thoroughly satisfled that
there is absolutely no justification for
the continuance of this piece of legis-
lation.

Eomati Amnde Maseareme (Trivan-
drum): Madam Chairman, for a third
time in the Ufe of this Legislature, we
are face to Tace with a legislation which
points out cleatly thé inability of the
Govelnment to administer this country
without resorting to a special law to
arm themselves against the complaints
of thé people and another law namely,
the recent defamation law to protect
their persons when they mal-adminis-
trate. It is a great pity that the cus-
todians of law and order should be
the first people to throw away the ¢com-
mon law of the lahd and tb résort to a
sperial law.

Yesterday, when this was being dis
cussed the Deputy Speaker said, the
point to be discussed now is té loek
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into the working of the law that is be-
fore us. Looking at the law, I find that
the working of the law, as revealed in
many of the speeches, does not justify
the continuance of it. The law does
not function in the following States;
Madhyas Bharat, Mysore, Travancore-
Cochin, Ajmer, Bilaspur, Coorg, Delhi,
Manipur, Himachal Pradesh and
Madhya Pradesh, That was in 1852. In
1953, in the following States it did not
function: Orissa, Mysore, Travancore-
Cochin, Bilaspur, Coorg, Manipur, Tri-
pura, Himachal Pradesh and Vindhya
Pradesh. In 1954, there are only one
or two exceptions and the same States
continue to administrate without re-
sorting to this law.

Taking the number of peaple detain-
ed, in a country having 36 crores of
people, in 1952 the number of detained
persons as given in the statement is
5B4 and in 1953 it is 391 and this year,
as the book gives, it is 410. That means
that resort to this law is not necessitat~
ed in the years 1953 and 1954. Under
these circumstances, we have to under-
stand that there is no necessity for this
law to be continued,

Again, when you look into the cases
of people punished, you will find that
the number is decrgasing because the
Board and the Court release them. With
these facts in view, I am asking the
Hon. Home Minister whether it is justi-
fiable to continue the law.

I have heard reflections on demo-
sracy. The less said about it the
better. “When power concentirates”, I
am quoting from Edmund Burke—he
says:

“When light passes through a
dense medium it refracts from the
straight line."

Similarly when power voncentrates, the
administration refracts from the
straight path. That is what Is happen-
ing here. I have heard hon. Members
opposite quoting democracy in other
countries as a justification. I would ask
them most humbly whether they can
mention any State in the whole world
where detention law functions as it
functions in India today and thet
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especially In peace time? In the evolu-
tion of law in England we have noticed
that the common law of the land had
been often substituted or overridden
by the administrative law. And, what
is the result of that? From Magna
Carte onwards you will find attempts
made by the people in the Parliament
to obstruct the autocracy of the Cabinet.
Hence the latest development is the
habeas corpus which prevented the
Cabmet from resorting to administra-
tive law and against the common law.
They had laid it down wvery clearly
that no man can be punished without
a proper trial and no man can be im-
prisoned without trial. This is wvery
clear in English law and if Members
opposite want me to point out the con-
nected link of democracy that develop-
ed from Magna Carta onwards I shall
tell them that a stage had come in the
evolution of common laid in England
when Rym, Hampton, and Elliot like
the revolutionaries on this side pro-
tested against such administrative law
overriding the common law and estab-

lished the common law on a firm
foundation. !
Shri Dhulekar (Jhansi Distt.—

South): After how many years?

Eumari Annje Mascarene: Well, they
took a long time. If you want to fol-
low the corruption in other countries,
do it. We hawve learnt from experience.
Experience and wisdom are the path
to be followed and we have heard it
more than once said on this subject
that we follow the “Westminster
model” and we have tu learn from ex-
perience and wisdom. If they have
faken a thousand years to develop
tivemnselves, «oes the hon. Member
mean that we too must follow all the
corrupt methods of the rest of the
world and not fellow the right path?

Shri Dhulekar: We do not follow
them.

Kumari Annie Mascarene: We do
follow them and we have heard it from
a better authority than the hon. Mem-
ber that we tullow the “Westminster
model”.

‘8hri Phulekar: They went away, but
we do mot foHow them.
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HKumari Annie Mascarene: We do fol-
low them.

Then it is also laid down clearly in
the Bill of Rights that detention acts
shall not be resorted by false imprison-
ment. This is history in England. Then,
what about history in France? When
Hobbes, Locke and Rosseau first ap-
peared, they were the Communists and
the revolutionaries of France. Today
they have become the custodians of de-
mocracy to the rest of the world. Look-
ing back to America you will find that
from the start of revolution they were
looked upon as revolutionaries. Then
followed the American War of Indepen-
dence and from Jefferson, Lincoln and
Washington onwards they have de-
veloped law of the !and. Today we have
heard of sirikes in Washington. Did
they resort to this law of detention?
Then, there was the coal-miners or the
dock-yard labourers’ strike in England.
Did they resort to this Detention Act?
No. In India, the hon. Minister says,
it is for the security of law and order.
Yesterday one of the papers reported
that in Calcutta the police-men are on
strike. More than 400 policemen had
conducted a meeting under the leader-
‘hip of the Deputy Commissioner of
Police calling “Inquilab Zindabad”.
Where was your Detention Act, I should
like to ask the hon, Minister?

Then, who are the people who are
punished and who are taken under this
Act? Black-marketeers and bad
characters. In the statement it is given
‘bad character’. I should like to have
an explanation or a deflnition of 'bad
character’. I should like to have a de-
finition of ‘black-marketeer’. Who is
a ‘'bad character'? I think, I would
rather prefer to call anyone who brings
Detention Act, Press (Objectionable)
Act and the Defamation Law for
Ministers, to be very bad. Here, no one
gives the expiunation of a ‘bad
character’. If I am to understand pro-
fligacy as ‘bad character’, they have
got only one man in detention. Is that
the definition? How many more should
be caughit? The .category to which
these people belong is not clear.
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In my State there is a black-
marketeer who s taken to task by the
Government. One T. T. Krishnama-
chari and Co., had been charged for
importing British chocolates and label-
ling them as Indian chocolates,

Shri Gidwani (Thana): T. T.
Krishnamachari, our Minister?

Kumari Annie Mascarene: It is one
T. T. Krishnamachari and Co, import-
ing chocolates. A case is registered
against them for importing British
chocolates, and labelling them as Indian
chocolates. Where is your Detention
Act for black-marketing, 1 ask the hon.
Minister.

Shri B. S. Murthy: They are very
sweet chocolates.

Eumari Annje Mascarene: In
Travanocre-Cochin State a case is re-
gistered and is going on.

Shri Dhulekar: How do you know?

EKumari Annle Mascarene: 1 come
from Travancore-Cochin State and if
the hon. Member wants to know, let
him come along with me and I shall
show him.

Shri D. C. Sharma: I shall go with
you.

Eumari Annie Mascarene; But, re-
member with whom you are going.
(Interruption).

So, 1 am asking the hon. Minister
why the Detention Act is not applied
uniformly to all the people and whe-
ther the members of the Cabinet are
an exception to this Detention Act, as
there is exception to the defamation
rule?

What is the reason for the discontent
in the country? They say: “It is against
the Communist Party”. They were
referring to the U.S.S.R. revolutions,
Carl Marx etc. Well, I have a little
experience—not much—with the Rus-
sians and what I have heard is that
Acts like the Detention Act, tyranny,
corruption, riding rough-shod over the
rights of the common people, made
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them resort to revolution and they have
established themselves today. That is
what they have told me. What truth
thers is in it, we have to take it for
what it is worth. But the condition thal
we have seén today justify what they
have already done.

[SHRIMATT RENU CHAKRAVARTTY in
the Chair].

Then, whether this Act is appropriate
for a democratic . government—they
claim to be a democratic government
-—is the question, Here is an Opposi-
tion. It it proper to override the opi-
nion of the Opposition Members. Hon.
Members on the other side are taught

to shake their heads and say ‘yes’ or

‘no’ without any meaning and I am not
paying any attention to what they say.
The great man Dicey speaking about
democracy says:

“The rule of a party cannot be
permanently identified with the
authority of the nation or with the
dictates of patriotism.  Liberal
Governments had held power for
eight years when these words were
penned."

Then again he says:

“The essential condition of
parliamentary government is that
the Government should govern by
agreement with the Opposition; but
it is equally vitdl that the Opposi-
tion should be &t liberty to criticise
the Government. Wherever differ-
ences are possible, they should be
settled by agreement proceeded by
reasoned argument, for one side of
which the Opposition is mainly
responsible If a Government suc-
cessfully identifies its policy as be-
ing synonymous with the honour
and safety of the nation, the task
of the Opposition becomes invidious
and correspondingly the partisan,
authority of the party in power in-
creases in extent.”

It is therefore that a ruling few take
power into their own hands and the
result is that legislation has become al-
most exclusively a matter of Govern-
ment business. Therefore, there is no
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justification either in modern history

or in ancient history with regard to-
the existence of this law.

With regard to the application of this
law and its feasibility, emergent situa~
tions require such laws—that is their
argument. Why is section 144 not
utilised for such purposes? When there
is an emergent situation, they can
easily resort to section 144. The Tra-
vancore-Cochin  State, which is at
liberty to use this law, has not resorted
to it for the last three or four years,
and emergent situations did arise
there and the worst was the msurrec-
tion in South Travancore when the
volunteers of the Tamil Nad Congress
and some others fought against the
Government. Even then they did not
resort to the law of detention; on the
other hand, they declared section 144
and handled the situation as democratic
governments have handled before; they:
brought it down and they succeeded.
Here is an example of a P.S.P. Govern-
ment running the administration with-
out the help of the Preventive Deten-
tion Act. I do not Know when they
grow older, whether they will copy the-
Congress, but there is every probabis-
lity. When power-conscicusness is.
there, no one would like to give it up.
They would like to retain the power i
their hands by all sorts of methods.

Shri T. B. Vittal Rao (Khammam) .
But you gave up power.

Kumarj Annie Mascarene: I have not
ever given up power, nor have I enjoy-
ed it in the way you think that people
will enjoy power. This Act is a clear
example of cowardice. Are the Govern~
ment strong enough, brave enough to-
make this a permanent statutory con-
dition and then call themselves demo-
cratic governors of this country? If
they can do that, I will bow before
them and say....(Interruption). What
I say is that here is ap advantage
taken by a party in power who is un-
willing to give power to anybody else
and who is unwilling to allow any other
party from developing into a strong
organisation. It is nothing but self-
seeking and selfish liking for power



2649 Preventive

|Kumarj Annie Mascarene]
that has made them bring this law
during peace-time.

st amo dto Tt (g Tfe) -
weigar, g9 w9 # g@ Prws v
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dgw Peg & 7@ A awe? g ok A
&U &3 waarat & wmod st g @ @
F% o & g IEe Twar & B d
aratarw & g @ @ &

M et : ok @ o ok 7

ot amo wto ywt : arg ok, A" dwie
wfter vw ¢ | | ag P e €
f= agr a% 3w atubrew &1 emwsE
&1 Tqaeor g1 & vEw A & ¥y faem
T gm T v dw F g owen w1
ety # Ps Pawd gw wom @ afulraw

Shri Dasaratha Deb (Tripura East):
“There is no guorum in the House.

Mr. Chalrman: 1 would request
the Govetrmnent to sée that at lemst
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a decent number of people are pre-
sent in the House. Now that this
has been pointed out to me, I see
there are hardly 25 people here.

An Hon. Member: Even.the Minis-
ter of Parliamentary Affairs is not
present.

Mr. Chairman: It is a very shame-
ful state of affairs...... It is the duty
of the Government to see that there
are sufficient people present.

Shri B. N. Mishra: It is only the
duty of Government to make the
guorum?

Mr. Chairman: Yes, because the
Bill is sponsored by Government.

Sbri Raghavachari: It is a regular
feature every afternoon that the
quorum bell is to be rung three or
four times. God knows where the
Ministers are: as also the whips.

Sbri B. 5. Murthy: Perhaps the
Congress people are unwilling to
support this measure!

Bhri K. L. More
Satara—Reserved—Saoh.
Today is Saturday.

Mr. Chairman: The hon. Member
may now continue his speech.

st o who wraf : & w5 gy o P
o man # amries afvent & =W
At wel T wheres & § g gEd wen
& & | gt ot o onft & Ty A
TET W 9E ® s menwew # waah
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w7 ® A tvw MF w @ sty
v Traw @ andfin Pt ambes
gt @ mpTeaE fwar vy | g
W@ TEN AN W @ w@ A F
o wem =1 gt et # ot Paw wEm
& & ey & ot wgn e ¥ ww it
o 2 gw  Pavig & Pebga gt s
766 wHe @ I P T Prem wn
Fafifow sr g aed 2
Tt wwew v § L gEwr

{Kolpapur cum
Castes):
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chewtor @ Pavdle & ot g1 chewtr
& gr @y @t ¢ P @ 7w oW R
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w4 71 gt o Paw ) ok d g
# o aaT gER ¥ @%@ Pofy
e @ o Poegae 2 P own wwet
s 39 &0 Gt w1 @ Paofy F w@
mr & 6oz oRt @ &f gmfigam o
gt P ave @ 3T wum Yo, few
wrg & T e oz P ave @ w
FutT Yarar o e I @ IR @ IEET
Porafemr Paer gan 1 ag o% A A
fofe g s R & | Teg @ @
g gEfiTMm e af & s AW :

ALR. 1954 Supreme Court 686

“The Tribunal finds, among other
things, that appellant No. 1, the
first respondent, published certain
pamphliets which contains state-
ments listed as A, B, C, E F and
G by the Tribunal. The Tribunal
holds that these statements are
false and that the first appellant
did not believe them to be true.
It also holds that these statements
reflect on the personal character
and conduct of the sixth respondent
and are reasonably calculated to
prejudice his prospects in the elec-
tions”.

wt et @@ Tog o 2 & g9
at o ot g wer T F -

The mnéxt finding concerns the
second respondent.

Appeliant No. 2: The Tribunal
finds that he maede a systematic ap-
peal to chamar voters to vote for
him on the basis of his caste.
There is evidence to support this
finding. The leaflets marked N
and X place that beyand doubt.
This constitutes a major cerrupt
practice under section 124 (5) of
the Act.
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[sft anvo dio 3wt]
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Shri Sarangadhar Das (Dhenkanal—
West Cuttack): After so many
speakers have spoken, particularly
from the opposition side, there is not
much left for me. Therefore, analys-
ing those speeches as aslo the speeches
on the other side, I come to certain
conclusions which I wish to state
here. I am now convinced about the
Home Ministry, that the predecessor
of the present Home Ministry, the
Home Departruent of the British Gov-
ermment of India was a reactionary
body. Even during the Swadeshi
Movement in the first decade of the
Twentieth Century, under Regulation
III of 1818 three or four or half a
dozen highly placed leaders of the coun=
try were spirited away from the coun-
try and detained in Burma. Then
came the Rowlatt Act. Rowlatt was

. an Englishman imported from England

to make that enactment. And that
gave birth to the Independence of
India Movement. Gandhiji started his
Movement then. I have read this in
the history of Gandhiji and I have
heard from people, because | was at
that time abruad, that eminent law of
those days like Motilal Nehru and
Chittaranjan Das refuse to co-operate
with Gandhiji because Gandhiji was
out for Civil Discbedience. He said
the crawling on stomach in Amritsar
could not be tolerated, and then came
the Rowlatt Act and that had to be
opposed. So, Gandhiji was a lone
man who started the Movement re-
sisting an evil, and in a few days his
stand was found so much justified that
even Motilal Nehru and Chittaranjan
Das came and co-operated in it



2657 Preventive

[Shri Sarangadhar Das]

Since then we have had the Defence
of India Act and the Defence of the
Realm Act and all kinds of laws in
order to muzgle the Freedom Move-
ment of India. But none of those
Acts could muzzle it. And it seems to
me, as I see it in every department of
our Government, that although we
bave framed a Constitution and call
it a democratic Constitution. we call
ourselves a Democratic Republic—the
present Government still carries on
everything in the way that the
Britishers had shown and at the pre-
sent time the Home Ministry has be-
come more reactionary than it was
in the period of the Rowlatt Act.

Shri Radhelal Vyas: Question.

Shri Sarangadhar Das: I accuse the
whole Congress Party on the other
side that the matter now is not Com-
munist or Praja Socialist or any
other party. The crux of the matter
is this that the present Governmeant
stands for the status quo. You pro-
tect the ‘haves’.

Shri B. S. Marthy: And the oppres-
sor as well.

Shri Sarangadhar Das: I have seen
this list given by the Home Minister.
He has been talking, others have been
talking about black-marketeers. How
many black-markbteers have been
put in jail under detention? Not even
half a dozen all over the country. And
we know there were thousands of

black-marketeers, thousands of people’

who broke the Essential Commodities
Rules and Regulations. hundreds of
people who have evaded Income-tax.

Shri Keshavaiengar: Point them
out.

Shri Sarangadhar Das: They are
the ‘haves’, and the present Govern-
ment is the stooge of those people.

Shri M. D. Joshi (Ratnagiri South):
Have you reported their names?

Shri Ssramgadhar Das: My next
point is, when I say that they are pro-
tecting the “haves”, there are some
opposition parties, the -workers cf
which stand for the “have-nots”. It is
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very unfortunate that because of vur
backward economy during the British
regime of a couple of hundred years
or 150 years......

Shri B. 5. Murthy: 300 years.

Shri Sarangadhar Das:...our wages,
our salaries were the lowest. Teachers
in my part of the country, 10 or 15
years ago, were getting Rs. 10 a
month. Here in the Punjab, a little
while ago, we read that there was a
movement, They were getting Rs. 30
or Rs. 35 a month. The teachers in
Bengal were getting something that
was not sufficient to maintain their
famiilies. The workers all over, in
factories, in the agricultural fields,
got only a pittance. In order to bring
the standard of living of these people
on a par with that in other demo-
cracies, we stand as the vanguards of
the workers and the peasants, That is
where the rub comes in. The pro-
tectors of the “haves” get rattled.
Then, they arrest and put into prison
the P.S.P., R.S.P,, etc.: there are about
a dozen parties. It is not a political
party, it is not a man of the P.S.P.
that you arrest. You arrest the
vanguard of those armies that are
fighting for a living in this world.
These vanguards happen to be not
Congress men because they are now
satisfled with things as they are. For
them, “all is well with the world and
God's in his heaven.” It is not so
with the opposition, who lead all the
affected pepole, all the people who are
withaut clothes, without food, who are
in famine stricken conditions. That
is where processions are led, deputa-
tions are taken to the Ministers or to
the Magistrates or to.the Commis-

sioners. Then il is said, law ond
order is broken. This is most up-
justified.

Some of the Members have said
that there are other countries in the
world where they have Preventive De-
tention Aects. Let me tell you about
the U.S.A., where I have lived and
where 1 have followed what they are
doing. There sre no pepole in this
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world whe hate the communisis more
than the Americans do. Have they
got a Preveantive Detention Act?  No.
They bave not. They have their In-
telligence Bureau: 1 forget tbe name.

Seme Hon. Members: F.RB.I

Shri Sarangadhar Pam That Investi-
gation Bureau is in touch with all
activities everywhere, whether it is
overground or underground. They
bave in their dockets the histories and
records of all people who might make
trouble. Any time there is trouble,
they get them under the existing law
and have them punished in the courts.
In that country, even when that coun-
try was an infant, there has not been
any Preventive Detention Act. There
has never been, there can never be,
because of their Bill of rights.
Here, in India, we have got certain
things form “the British and certain

things from the Americans and
brought out a Constitution. Every
time, whenever it became necessary

to protect the “haves”, we have put
in sometbing that vitiates the Consti-
tution. But, when it comes to punish-
ing the anti-social people nothing hap-
pens. 1 want to know what the Minis-
ter means by anti-social people.

Shri Dholekar: Black-marketers,

Shri Sarangadhar Das: Are the
Communists, are the P.S.P., are these
political parties anti-social people?
What about the millionaries and
multi-millionaries who avoid Income-
tax and deprive the exchequer of
lakhs and crores of rupees. They are
the anti-social peeple. That is the
point of view that you bave not come
to realise yet; but you will one day.

Now, 1 come to the Home Ministry
again.

Shri B. S. Murthy: All slong you
have been dealing with that.

Shri Sarapgadhar Das: Whenever
the Home Minister comes to this
House with amny Bill, he comes and
says, this is a simple Bill.

Dr. Eatpe: If it is a simple Bill,
what am I to say?
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Sbri Sarasgadher Das: I am ex-
plaining it.
Dr. Eatjm: You make it complex. I
do not.

Shri Sarangadhar Pas: 1 take it...

Dr. Eatyju: If my describing it as a
complex thing will please you, I shall
do so.

Shri Sarangadhar Das: 1 take it
that the gentlemen who are ruling the
country belong to the mid-Victorean

age.
Dr. Eatju: I am mid-Victorean?

Shri Sarangadhar Das: They do not
belong to these present times. They
do not realise that the times have
r.-hang'éo‘.. The Home Minister does not
realise that in this age, he cannot
stand up and say:
afunf afversy AT WO (=

There are hundreds and hundreds of
Members here who have some intelli-
gence and who can argue the point.
They are not going to bow down to
these sadhus and pandits of the 19th
and 18th century. That is where the
trouble comes. It does not become a
simple Bill. The reply to that sloka
that comes from the Home Minister,
by mmplication is this. The people of
India. after having been granted adult
franchise, are not ignoramuses any
more. They may be absolutely illi-
terate. They may not be versed in
the piceties of the various laws. But,
they have understood this. Very soom,
Gandhiji will be re-born: not neces-
sarily physically, but Gandhi’s spirit
will dominate the vanguard that fights
for the masses now. That Gandhi
will say:

g St g g
Shri Dholekar: foamms T oA |
Shri Sarangadbar Das: Yes.
P ¥ gepan, YHERRATAT |
Shri Datar: q-ﬁwmml _
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Dr, Katju: On a point of order, may
1 suggest that wherever the Gita is
quoted. its relevancy to the present
«discussion should also be explained
for the benefit of hon. Members?

Shri Sarangadhar Das: I am pretty
sure that the Home Minister coming
from a Kashmiri pandit family, the
<lite of Hindu society, knows enough
©of Sanskrit......

Shri Bhagwat Jha Aszad: There are
-other Members also.

Shri Sarangadhar Das:..and he has
‘been carrying on propaganda all over
India to have Sanskrit as a compul-
sory language. So, I do not have to
«explain to him.

As many speakers from this side
have said, by this Preventive Deten-
tion Act, we are depriving the-indivi-
dual of his liberty, and in reply to
that the Home Minister says there is
the Advisory Board, there is the High
‘Court or some Court. I notice that
during this period of 12 months, there
was a total of 260 persons who were
detained, and out of them in 15 cases
the detenus were released by the Ad-
visory Board on the ground that the
statements of the grounds of deten-
tion were not sufficient. Then, there
were another 65 cases in which the
‘Courts sa‘d that the executive autho-
tity had illegally detained them and
the statement of their grounds was
not sufficient. So, 31 per cent. of the
detenus were detained for five days or
fifteen days or a month when only it
became known to the Advisory Board
that the statement of the grounds was
mnot correct. I can assure the House
that this Act is being used, being
utilised by officers, people higher up
in Government. even by Ministers, to
shut up some persons who are incon-
‘venient to the carrying on their acti-
vities, whether good or bad, and those
:are the people in respect of whom it
is found by the Advisory Board or the
Courts that the grounds given were
mnot sufficient, were not clear and un-
ambiguous. When we were detained
by the British, the same thing was
the case. The grounds were later on
declared to be insufficient. 1 remem-
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ber the case of N. D. Mazumdar in
the Calcutta High Court, since when
they had to give'us every six months
a form to sign up. This is why I op-
pose this Bill.

[Mgr. DepuTY-SPEAKER in the Chair]

There is another thing I want to
say. There is a good deal said about
the communists. I was surprised that
some of the Members opposite pre-
sented their argument entirely on the
communists from which I got the im-
pression that this Act was meant for
the communists alone. I want to ask
the Home Minister and the Govern-
ment, if that is the case why not shut
up all the communists and be done
with it?

Kumarl Annie Mascarene: They
dare not.

Shri Saramgadhar Das: But they
dare not, as the lady Member says.

Shri Dhulekar: We will not.
Shri Tek Chand: We need not.

Shri Sarangadhar Das: In 1950-51
hundreds of communists all over the
country were detained. Then came a
time in 1951, one or two months be-
fore the elections you released themn.
‘What happened then? Many of them
went to the electorate and said: “Look
here, I was detained for three years,
and if you do not give me your vote, ’
1 will be again detained™.

If you had sufficient grounds to de-
tain them, why did you let them come .
out at that particular time, and then
after that they have come here in a
large number and into certain othe:
Assemblies in large numbers. Why
do you kick about it then? Every-
thing is happy. 1In this matter, the
Home Minister is also shielding the
incompetence and the inefficiency of
the police and the executive officers.

During the last few years we have
seen the police guarding Laik All in
Hyderabad. The bird flew out of the
cage and the police did not know
anything. We have heard of dacolts
operating in Madhya Bharat and
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Rajasthan., Years have gone by, that
is not settled. Man Singh has not been
captured yet. That proves the ineffi-
ciency of the police, and one of the
purposes of this Act is to- shield the
police inefficiency and the inefficiency
of the executivee And when the
Special Police Establishment do bring
in some prima facie case, that is also
suppressed in the filles. Everything is
hanky panky. This is the pricipal
reason, 1 have no doubt. why it has
gone on from one year to two years,
and from two years to three years.
The next time whether the present
Home Minister is presiding over the
Home Ministry or some other, it will
be put perpetually on the statute-book
of this country. But 1 can give this
warning again, that such things can-
not go on forever. There will be sume
body who will say:

wilgemanfy sts gt gt

whew s amiy ¢ g feed
wfte? agw, 2 F v @ gt aede o

dr ot g atede § wow ¥ W
¥ g it wer ¢ e o, gEEt A
w3 A bamr A T ww ) gEE
tam #¢ g st gram A ot P, e
_560 LSD.
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ar am 'l g @ i T w9 =
at P 7 Parelt w qweeh ark v
el | 8 w odm dew € at o few
at & w & 1 gwE? dE W AR
vgwm ¢ Ps v <ew & € gl e
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[dPew g @ uwha)
& T &1 ogeh @8 § o gwn e faw
war g () # 9 gE &

The Central Government or the
State Government may—

(a) if satisfied with respect to any
person that with a view to
preventing him from acting in
any manner prejudicial to—

(i) the defence of India, the
relations of India with foreign
powers or the security of India,
or

(ii) the security of the State
or the maintenance of pub-
lic order, or

(iii) the maintenance of sup-
plies and services essential to
the community.

# 1 741 77 7t 9w Pw Taw Tew oow
FTET T 80 W g Fiedire aww
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¥ giwm d Pt ot &, TPy
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ary et #, /2 3 ary amelt & 1 e
®T qe FTen TET guiew g & |

# mreE w7 € P o oaw g 2
aw # foe agr @ & @@ amw W E
I TF A g TN gEET Iw7 gEA
g wm 1w medTw we s
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Shri H. N. Mukeriee (Calcutta
North—East): Sir, I rise at the fagend
of the day to oppose the muticn which
is placed before the House by my hon
friend the hon. Home Minister.

Mr. Deputy-Speaker: The House
will now stand adjourned to 11 am.
on Monday.

The Lok Sabha then adjourned till

Eleven of the Clock on Monday,

the 13th December, 1954.
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