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Shri T, § A. Chettiar : May I krow
what punishment was given to the staff

responsible for the lois of these documents?

Sardar Majithia: I have already stated
that the question as to what punishment is
to be given is still uader consideration.

ShriT. S. A. ‘Chettlar : Is itnot a
matter where quick actio is recessary ?

Mr. Speaker: I am goingto the next
qusstion.

National Ssmple Survey

¢377. Shri Eswara Reddi: Will the
Minister of Finance be pleased to
state;

(a) whether any employment survey
was recently undertaken in
under the National Sample Survey;

(b) whether the survey has been comp-
leted; and

(c) if so, the results thereof?

The Parliamentary Secretary to the
Minister of Finance (Shri B. R. Bhagat):
(a) Attention of the hon. Member is
invited to the regly given to Starred Ques-
tion No. 149 in the Lok Sabha on 24.2.1955,
As stated therein, the survey of the.extent
of employment in India has been inte-
grated with the Ninth Round of the National
Sllz:rlc Survey which commenced by the
middle of May, 1955. This survey covers
the whole” of the Indian Union and thus
Andhra will be automatically included in
the coverage.

(b) The ficld work in connection with
the survey is expected to be completed by
October, 1955.

(c) Since the survey is still in progress,
the results are not yet available.

Shri Eswara Reddi : May 1 know
whether the survey is being conducted in
rural areas also ?

Shri B. R. Bhagat : Yes Sir,

Shri Nanadas : May I know whether
this survey is & comprehensive one co-
vering industrial labour, agricultural
labour, educated and uneducated ?

Shri B. R. Bhagat: In the Ninth
Round the scope of the survey Qas been
extended so as to include the collection
of statistical data on employment, un-
employment, intensive study of small-
scale industrics, and other vital statistics.
I cannot say definitely, but I think these
vital sta:f:tiu may include the information
which the hon. member has in mind.

Shri Nanadas : Pending a decision,
may 1 know what steps Government
have taken to relieve the serious unem-
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ployment prablem, especially among the
gruv%n and ex-toddy tappers in Andhra
tate

Myr, Speaker: I think the question is
something different from what is here.

frdt e qevw ()

¥, st TEW  WWTWT : WT
forwn = a7 aE & Far w6 e

(¥) =7 =g o= ¥ fF wfgdr
wrar-ATeT  safea & fod e gy
9 EE AT w4 &7 fau
168

() afz g, & g% a3y gew
¥ o darT @ gy ?

frm Wt ® suwfer (wo
Qo QW ¥MW) : (F) &, )

(@) Sfe arem e dure s
1 areafas & W aF gra F WY
ferar wmar & gafem o€ fafe af &
T oAFRAT |

st AT TNT®T : w7 A A
s § & @ deT oW @ &9
FT & fwg o Sqr g

Dr. M. M. Das : At present Govern-
ment has decided to select two thousand
basic Hindi words which will be used
uniformly 1n these primers. After the
selection of these twothousand basic Hindx
words, the actual work of preparation
of these primers will be taken up.
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Dr. M. M. Das: There will be no di-
flerence; but it was thought proper and
expedient to sclect two thousand basic
Hindi words which will be used uniformly
in all these primers.
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Dr. M. M. Das : At first let us prepare
the primers ; then the consideration of

other things will come.
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Dr. M. M. Das : The Secretary of the
Dakshina Bharat Hind: Prachar Sabha
is a member of our Hindi Siksha Samiti,
and in the meeting of that Samiti, the Sec-
retary of the Sabha, Shri M. Satyanarayana,
who is a Member of the Upper House,
himself propdsed that the selection of two
thousand basic Hindi words should be
done first. And he himseclf said that the
has selected four thousand words, and
another six hundred words were taken from
the book Achehi Hindi of the Nagari Hindi
Prachar Sabha. And these four thousand
and six hundred words have been circu-
lated to the members of the Hindi Siksha
Samiti and State Governments for their
comments.

Shri Chattopadhyaya: May I know
whether any well-known Hindi writers
will be engaged in writing these primers?

. Dr. M. M. Das: We are busy in sclect-
ing theset wo thousand basic words, This
question mentioned by the hon. Member
will be taken up afterwards.

Storage Accommodation

*281, Shri Gidwani: Will the Mini-
ster of Defence be plcased to state:

(a) whether the attention of Govern-
ment has been drawn to the recommen-
dation against Scrial No. 4 of Appendmx
I to the Ninth Report (Vol. II) of the

blic Accounts Committce regarding
provision of adequate arrangements for the
pProper storage of bulk of the Defence

tores; |

(b) if 50, how much covered accommo-
dation has been constructed for the pur-
Pose during 1953-54 and 1954-55 ; and
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(c) what was the amount of loss of
goods due to their being kept 1n the open,
dexpm_ ed ll':: the inclemencies of the weather

uring the ycar 1950-51 to 1954-55 res-
pectively ?

The Minister of Defence (Dr. Katju):
(a) Yes.

(b) During 1953-54 11,20,239 &q. ft, and
during 1954-55 17,42,711 sq. ft.

(c) The information is not available,
as no statistics are separately maintained
for losses due to inclemencies of weather
in respect of stores kept in the open.

Shri Gidwani : May I know the total
value of the stores lying with the Defence
Department and how much of it is under
covered accommodation ?

Dr. Katju : It is a very difficult to say:
I cannot give that information.

Shri Gidwani: Is it a fact that at an
engineetirig stores depot the total stores
were worth Rs. 20 crores out of which stotes
worth Rs. 2§ crores were under covered
accommodation and the rest, namely stores
worth Rs. 174 crores, were stocked in
the open, exposed to sun and rain ?

Dr. Katju: My hon. friend is so well
informed!

Mr. Speaker: He wants to be satisfied
about the correctness of it. .

Dr. Katju: I shall have these figures
checked up.

Shri Gidwani: Will it not bec more
economical to provide covered accommo-
dation for all the stores, as the loss for
want of covered accommodation will be
much more than compensated by the pro-
vision of covered accommedation ?

Dr. Katju: I may say at once thar we
are making the utmost efforts to provide
the maximum covered accommodation
for these stores, and this matter is being
fully considered in the second Five Year
Plan. It will requirc 8 large sum to pro-
vide this accommodation. many many

crores.

Shri Kamath: Arising out of the answer
to part (c) of the question, am I to under-
stand that the Defence Ministry main-
tains no records with regard to loss or
damage sustained by exposure of stores
to inclement weather?

Dr. Katju: It maintains complicated
records. Losses are calculated under di-
flerent heads, but I cannot spell out under
thiz particular head.

Shri Kamath: It is  strange, very
strange indeed.
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Nationa\ Defence Academy

*282, Dr. Ram Subhag Singh: Wil
the Minster of Defence be pleased to
state the percentage of personnel
selected for the Military Wing of the
National Defence Academy and the
corresponding  Officers  Training  Es-
tablishments for the Navy and Air Force
from amongst the Other Ranks and J.C.O.s
or thosc of similar categories ?

The Minister of Defence (Dr. Katju):
10 per cent of the available scats ar the
Military College, Dehra Dun and at the
Air Force Colleges [G.D. (Pilots’) Branch]
and 12 1/2 per cent in the naval training
establishments are reserved for the ser-
ving personnel.

Dr, Ram Subhag Singh: May I know
whether the percentages fixed for taking
trainees from other ranks in the National
Defence Academy at Dehra Dun and co-
rresponding other training establishments
for the Navy and‘Air Force are completed ?

Dr. Katju: They are always full.

st werasin o wTag i R
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Shri Matthen: May I know if the De-
fence Academy is getting all their cadets
through U.P.S.C, selection ? If not, what
are the ways used for selecting them?

The Minister of Defence Organisation
(Shri Tyagi): They are selected by the
the U.P.S.C. first.

Shri Matthen: Are thc& getting all they
want through the U.P.S.C. ?

Dr. Katju: I am sorry. They are sclected
from the onnel. election is by the
Selection rd.

Shri Matthen rdse--

Mr. Speaker: | am going to the next
question.

Rifie Training

*ags. Shri Jhulan Sinha: Will the
Minister  of Affalrs bc pleased
to lay a statement on the Table of the
House showing:

(a) the names of the States which
have accepted the scheme for impart-
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ing rifle training to civiliatns and have

introduced the same in theirareas ; and

. (b) the number of trainees that have
joined the course, State-wise so far?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b). A state-
ment showing the requisite information
in respect of the States from whom re-
plies have so far been received is laid on
the Table of the House. [Se¢ Appendix
III, annexure No. 2]

Information in respect of other States
will be laid on the Table of the House
when received.

Shri Jhulan Sinha: May [ know the
area covered by these figures in the States

in which thesec schemes have been intro-
duced ?

Shri Datar: It is rather too early to
indicatc the area which has been covered.
Still preliminary attempts are going on
in certain States and after some time, we
shall be able to know the exact area.

Shri Jhulan Sinha: What 1 wdhted
to know was the time when this scheme
was introduced in the three States where
it has been introduced, figures for which
have been given in the statement.

Shri Datar: All the information
that we have received has be®n summarised
in the note placed before the House.
Government have no additional informa-
tion on this puint at this stace.

Shri Ramachandra Reddi: May I
know whether the promised supply of
22 bore rifles has been made to those States
which have undertaken to organise rifle
training there ?

Shri Datar: Government are going
to loan rifles for the purpose of use in
those States which arc prcpared to under-
take this scheme.

Shri Shivananjappa : Ma I know
whether any money is allocated for pub-
licising this training cither in the first
or the second Five Year Plan ?

Shri Datar: So far as the question of
popularisation is concerned, no money
bas been allotted. A resolution was passed
by this House and that is  being sent
to the State Governments for implemen-
tation,

Shri S. C. Samanta: May I know
whether over and above the State schemes,
any all-India schemes are being carried
out ?

Shrl Datar: Wc have no all-India
schemes as such. We carry on the schemes
through the State Governments. In India
we arc also helping to some extent the
All-India Rifle Association.
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Lead

*287. Shrl Nanadas: Will the Minis-
ter of Natural Resources and Scienti-
fic Research bc pleased to slate:

(a) whether it is a fact that large deposits
of lead have recently been found in Almora
District of Uttar Pradesh; and

(b) if so, what is the extent of the find
nbnld t?hc estimated, quantity of lead in the
elt

The Minister of Natural Resources
(Shri K.D. Malaviya): (a) and (b). A state-
ment giving the required information
is laid on the Table of tHt Housc, [See
Appendix III, annexure No, 3].

Shri Nanadas: From the statement it
appears that the investigations arc still
going on. May I know since when the
investigations have been carried on and
how long it will take to complcte them?

Shri K. D. Malaviya: The investigations
have been going on for a number of ycars—-
about two years. Mapping of the arca
has been undertaken and the systematic
sampling of the ores that have been found
there has been completed. Now, the chemi-
cal analysis will be undertaken. We will
then be able to give the information re-
quired. The question of exploitation
will arise only after that.

Shri Nanadas: May I know the number
of technical ?emnnel engaged in these
investigations

Shri K. D. Malaviya: [ cannot give
that information off hand. _
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Shri Nanadas : May I know the per

centage of lead content in the ore found

there ? .

Shri K. D. Malaviya: I have just said
that the chemical analysis of these samples
will now be undcrtaken and the quanti-
tative estimate can only be given after
the chemical analysis of these samples
has been done,
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Stheduled Tribes

*388. Shri Subodh Hasda : Will the
Minister of Home Affairs be pleased
to state whether it is a fact that a large
amount remained unspent during 1954-55,
out of the total amount sanctioned by the
Government of India as grant-in-aid for
executing various development schemes
in West Bengal for the welfare of the
Scheduled Tribes ?

The D‘put% Minister of Home
Affairs (Shri Datar) : Out of a grant
of Rs. 11-56 lakhs sanctioned by the
Government of India_ during the year
1954-55 the State Government spent
Rs. 9,36 lakhs,

Shri Subodh Hasda : May I know
the schemes in which the major sum is
spent ¢

Shri Datar : The schemes are educa-
tion, agriculture, irrigation, public health
and aid to voluntary organisations.

Shri S. C. Samanta : May | know
why about Rs. 2 lakhs was not spent as
there is so much necessity for water sup-
ply and other things in West Bengal ?

Shri Datar : The amount that was
pot spent was in respect of the heads—
health centres and training cum produc-
tion centres, and the amount could noy
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be spent on account of lack of personnel,
_lundand materials.
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Shrimati Renu Chakravartty : In
answer to the question, the hon. Minister
has said that the reason why this money
was unspent was lack of personnel for
health services and training cum produc-
tion centres., May ] know if there is a
rule that even health centres themselves
have to be manned by Scheduled Tribes,

. or is it that these centres are meant for
Scheduled Tribes ?

Shri Datar : They are meant for
Scheduled Tribes.

University Certificates of Displaced
Persons

“289. Shri Bhagwat Jha Azad : Will
the Minister of Education be pleased
to state :

(a) whether any agreement has been
reached with the Government of Pakis-
tan for obtaining duplicate copies of
certificates from the Universities in lieu
of the originals lost by the displaced per-
sons during the disturbances ; and

(b) if so, the procedure adopted in this
connection ?

The Parliamentary Secretary to
the Minister of Education (Dr. M.
M.Das) : (3) and (b) A statement is
laid on the Table of the House. [See
Appendix III, annexure No. 4).

Shri Bhagwat Jha Azad : May I
know whether Government have got any
information as to the number of persons
who have suffered due to the loss of the
original certificates ?

Dr. M. M. Das : I have got no definite
number here, but I can say that the Govern-
ment of India have received complaints
often, ln::l the number will be large.

Shri Bhagwat Jha Azad : May I
tkinow?the fee prescribed for the applica-
ons

Dr. M. M. Das : It is the usual fee
that we have to give along with our ap-
lication 8 for duplicates of our certificates
from the universities.
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Shri Bhagwat Jha Azad : By what
time do Government expect that this
agreement will be ratified by the Govern-
ment of Pakistan ?

Dr. M. M, Das : We have ratified the
agreement on 23rd June, l95f, but we
have not received the reciprocal ratification
by the Goverhment of Pakistan ; we ex-
pect that ratification very soon.
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The Minister of Law and Minority
Affairs (Shri Biswas) : (a) and (b).
The Commission has practically completed
its work. Only the final order concern-
ing Uttar Pradesh remains to be made,
and [ understand that the Commission

will be signing it in a day or two, Very
likely it has been signed already.
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Shri Biswas : Therc were various
reasons, such as waiting for associate
members who were not available for cons-
ulration etc. We need not go into the

reasons, now that the work is practically
over.
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Excavations in West Bengal
s391. Shri S. C. Samanta : Will the

Minister of Educatiom be pleased to
atate:

(a) whether  Government are aware
that &' Tank Improvement Officer  of
the West Bengal Government dis-
covered a thousand year old stone
image of Ganesh while re-excavating
a tank at Bagdihg Police Station

Gazole, Malada, West Bengal ; and

(b) if so, whether Government pro-
posc to send a party to make some
:archaeological  excavations near about
the place where the image was found ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das) (a) aad (b) Yes, Sir.

Shri S. C. Samanta: May [ know
-‘where the image is at present being pre-
-served 7}

Dr. M. M. Das : Malda muscum.

Shri 8. C. Samanta : May [ know
‘whether the details about the image pro-
duced by Shri J.N, Ganguly, Professor of
History at Malda, have been received by
the Central overnment ?

Dr. M. M. Das : We have received a
description of the image but 1 do not
know }hal: history of the image can be
given “unless  investigation is made.

Shri S.C. Samanta : It was stated
‘that the description of the image is available
at the hands of the Ministry. May
&now whether it is an ashtabhuja image
or & chaturbhuja image?

_ Mr. Speaker : I think we |nced not go
into these details.

‘Gorkhas

*2932, Shri Rishang Keishing : Will
the Minister of Home Affairs be pleas-

«<d to state :
(2) the number of villages, inhabit-
ed by Gorkhas in Manipur State and

their total population there;
_ (b) whether the Gorkha Community
is trcated as a Backward Community
dn Manipur; and '

(c) the  measures  undertaken by
Government for their uplift?

The Dexuty Minister of Home
Affairs (Shri Datar) (2) The number
of villages inhabited by Gorkhas in Mani-
pur State is 6 and their population accor-
ding to 1951 census is 2620.

(b) No.
(c) Since they are not treated as a
Backward Community, no specisl steps

thave been taken for their uplift,
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Shri Rishang Keis 2 Is it not a
fact that in Assam the Gorkha community
has been classified as a backward commu-
nity, and if so, why should not the Gorkha
community in Manipur also be treated as
2 backward community ?

Shri Datar : The best course is to
await the recommendations  of the Back-
ward Classes Commission, and to sec
whether they are prepared to recommend
this community as a backward commu-

nity,
Shri Rishang Keishing : Amt I 0

understand that the Backward Classes
Commission is giving its attention .to the
case of the Gorkhas in Manipur ?

Shri Datar : The Backward Classes
Commission have given attention to all
the claimants for consideration as backward
communities. *

—

Shri Rishang Keishing : In view of
the extreme backwardness of the Gorkhas
in Manipur, may I know whether Go-
vernment will give their immediate and
special  attention for the educational
uplift of the Gorkhas?

Shri Datar : In view of the fact that
they were not recognised as backward,
no special attention has been given to
them, and as I stated, the question will
be considered in case they are recomme
to be treated as a backward class by the
Backward Classes Commission.

Shri B.S.Murthy : What are the
conditions for a community being de-
clared as a backward community?

Shri Datar : The hon. Member will
have full opportunity of knowing the
conditions and the enumerations also.

General Elections

+*295. Shri Kamath : Will the Minister
of Law be pleased to state when the next
General. Elections to Parliament and the
State Assemblies arc likely to be held?

The Minister of Law and Minority
Affairs (Shri Biswas): It is much too
carly to say now when the elections arc
likely to be held.

Shri Kamath t Is it probable or
possible that the time-schedule for the
next general elections will be largely
conditioned by the report of the States
Reorganisation Commission, as the hon.
Home Minister is reported to have said
recently ?

Shri Biswas : Nothing can be said
definitely until and unless the report of
the States Reorganisation Commission
is received and is considered by Govern-

ment,
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Shri Kamath : Is it a fact that the
Election Commission has recommended
simultaneous eclections to the Lok Sabha
and to the State Legislative Assemblies,
and simulteneous dissolution of these
bodies, except those of Andhra, Travan-
core-Cochin and PEPSU 7

Shri Biswas : Various proposals
have been made by the Election Commi-
ssioner, and they are being considered
by Government. T do not think it will
be right for me now to disclosc what those
Proposals are,

Shri Kamath : By what approximate
date do Government expect 1o take a
decision in this matter?

Shri Biswas : I have said it is too
early now to give a final reply.

Smuggling in Arms

*296. Sardar Iqbal Singh : Will the
b;iitm‘:l‘cr of Huneq Affairs be pleased to
state;:

_ () the number of cases of smuggling
in arms between India and Pakistan

detected during 1954-55 and upto the
18t June, 1955, ,

(b) the steps taken to check it, and
(c) the type of arms smuggled ?

The uty Minister of Home
Affairs (Shri Dater) : (9) 10 (¢). The
information has been called for from
the Governments of the States concer-
ned and will be placed on the Table of
the House in due course.

Sardar Igbal Singh : May I know
whether Government are aware of the fact
that some arms are being smuggled from
Pakistan to India?

Shri Datar: Government have made
enquiries in this very behalf,

Income-tax Officers

*297. Shri]jBogawat: Will the Minijs-
ter of Flmeejbc pleased to sl:atc:e e

(a) whether retired Income-tax Oﬂ‘.‘xcers

air; allowed to practice on the Income-tax
side;

(b) the number of retired Income-tax
Officers practising in the Income-tax
Department at present; and

(c) whether Government propose to
frame rules as regerds their practice and
pensions etc, ? :

The Minister of Revenue and Civil
lslixpudltuu (Shri M. C, Shah) :(a) Yes,
99
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(b) Information is being collected and
will be placed on the Table of the House.

(c) The matter is already under the:
consideration of the Government of India.

Shri Bogawat: May I know whether:
these retired income-tax officers practising
ontheincome-rax side are likely to influence:
the officers before whom they practice,
and whether the State is at a loss owing
to this reason ?

Shri M. C.Shah: They are not likely
to influence the income-tax officers, but
then as 1 said the matter is under considera--

tion whether they should be jallowed to
practise or not.

Shyi Bogawat: Are Government aware:
that these retired officers practise at the
very place where they werc officers before ?

Shkri M. C.Shah: Yes, it is s0in some.
cases.,
WTEfaE wwe W W
*e e, o weiwT dAT . WT
few st wrgEw w oF faaon
g ¥ g war fE fored g frmne
mr g e fewY-yy & a1y aur vHp

afer ¥ difer wu # faefig g
* w7 § s d feeey afe &

w*mﬂﬁ'(ﬁﬂoﬂﬂo-
W) ;. AR T gwAr ow faEor
¥ ®AH FAT T 9T ™ &
T ¥ 1 [dfes ofcfve 3, wmww
e ¥ ]

sit st dr ¢ & W oft oy
T A PO w@ frww ufw few
fem oo 1 fam fe qrar § & mfy
2, o oy ufer s &y & iy @ s
g TR ET Fd T 2 ?

Mr, Speaker: The first part of his ques-
tion is, what is the State-wisc disbursal
of these funds. 'What is the second part?

Shri Gidwani: Whether it is loan or
grant.

Shri B. R. Bhagat: Thc statement
contains all details asked for.

o Trw g fag: et F wfga )

© &t afte e w: fara & Ard
¥ & i §
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Shri Bishwa Nath Roy: In view of
the serious condition owing to floods in
East Uttar Pradesh, may 1 know whether
Government propose to give immediate
help to that part of Uttar Pradesh ?

Shri B, R, Bhagat: Government will
consider it, as soon as the request comes
from the State Government.

Special Marriage Act.

*299. Shwi B. C. Das: Will the
Minister of Law be pleased to state:

(a) the names of the States which have
80 far framed rules under the Special
Marriage Act, 1954; and

(b) whether in certain States marriages
are still being registered under the previous
Act and the rules made thercunder ?

The Minister of Law and Minority
Affairs (Shri Biswas): (a) and (b) . The
information is being collected from the Stare
Governments and will be laid on the Table
of the House in due course.

Shri B. C. Das: Are Government
aware that certain marriages are being re-
gistered in the State of Orissa under the
Old Special Marriage Act which has been
repealed ?

Shri Blswas: I do not know what the
hon, Member means by saying ‘arc being
registered’. They cannot be solemnised
except under the new Act. But so far as
tules, for instance rules relating to payment
of fees etc. are concerned, the rules have not
been framed in all the States. But under
section 24 of the General Clauses Act, so
long as no new rules arc framed, the old
rules remain in force. These rules relate
to unimportant matters or minor matters
of procedure and soon.  But the solemniza-
tion of the marriage must take place in
accordance with the provisions of the new
Act, andif thatis not done, the marriage will
not be valid.

ShriB.C.Das: Am I to understand
that marriages registered under the old rules
will be vaud?

Shri Biswas: Mere registration in the
register is not a vital part of the transaction.

et gremgwEafEaT

*30%. Wl AWM WAWTWT - ¥
foren skt oy waTE A g w9

(%) =T 77 9w § f& ¥
AW WATIOT §WT, A AT U
| gt wemERSRfeAT A SO 6
fowrr @ &; W%
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(=) afx s, ot e s & fora
tw weqr w1 feet favita agraen 23
& feme 7

fem st & wwrEfew (310
QRo QWo XTW ) : (W) &, It

(w) ug feen fawrodtr & |

Wt www swwT . W § A
T g o wwr ¥ o fe
farr ®w &, omiwdfer & ot
Fare frag ?

Dr.M.M. Dast There are two encyclo--
paedias which the Government have decided
to prepare.  One is being entrusted to the
Nagari Pracharini Sabha, Banaras; this
encyclopaedia will be in ten volumes of
500 paﬁa each. Another encyclopaedia
under the name of Gyansarovar is being-
prepared under the auspices of the Govern-
ment of India.

ot myw gwer . Wt & amw
Fwear g f& ag o cemhedtfear 2,
I wa a% feaar w1 g e & W
N A% T QU & ABAY ?

Dr.M.M:Das: Sofaras this encyclo-
aedia which will be entrusted to the Nagari
gnchlrini Sabha, Banaras, is concerned,
negotiations arc going on and the finat
decision entrusting this work to the Nagari.

Pracharini Sabha has not yet been taken.

q "few aw : & TA) fa
#19i & Y fop AR sramooft @, aATE
gTT qAETaT & ST FEIT AW AR
a1 TE g, W HRT gET W
TET A% ATTE TATCON AT & H16 F7
gray @, a0 FAT AR FATIOY AT
& ®€ AT G AT A §
fr 3au feaeT &=t gn oY aar 99
qv #rE faar fFarmar & 7

Dr. M. M. Das : The two encyclo-
paedias will be of different standards.
The encyclopaedia, the preparation of which
will be entrusted to thcr;?anri Pracharini
Sabha, will consist of ten volumes of soo
pages cach. That will be of a higher
standard. The people’s encyclopaedia,

under the name of ansarovar, will be
for ordinary literate persons. 1 mean
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hose who have been educated up to the
.:L-:niddle standard. That will be of five
-volumes of 300 pages each. So far as the
Nagari Prachirini Sabha is concerned, at
«the instance of the Government, the Sabha
.submitted & scheme to the Central Govern-
ment. This scheme involved an expendi-
‘ture of about Rs, 22 lakhs. It was & very
_ambitious schemec. Now, an expert
.committee was appointed by the Centrai
.Government. That committee considered
the proposal of the Nagari Pracharini
Sabha and it decided that we should not
ean ecncyclopacdiaof sucha high

umagnitude, at present.

Cost Accounting System

*304. Shri Gidwani : Will the Minis-
iter of bmncc be pleased o state :

(a) whether there is a proposal to
iintroduce the system of Cost Accounting
in respect of proper evaluation and
.accounting of jobs executed in the Naval
Dock yards; and

(b) if so, when the system is expected
to be introduced ?

The Minister of Defence Organisa-
itien (Shri Tyagl) : (a) and (b). The
system of cost accounting Wwas intro-
duced in the Naval Dockyard i 1949
-and is being enforced since then.

Shri Gidwani : How many works
have been undertaken during the years
1953-54 and 1954-55 by the Naval Dock-
yard and for how many cascs, cstimates
-were prepared ?

Shri Tyagi : It requires collection of
.a lot of information from the dockyard.
1 am sorry I am not in a position to give
a ready reply.

Air Force Academies

*306. Dr. Ram Subiag Singh : Will
the Minister of Defence be pleased to
-state 1§

(a) whether it is a fact that it is prov-
ing difficult for instructors and other
staff attached to the Air Force academies
to maintain the high standards set for
fiwng personnel because of the trainees,
rogressively diminishing knowledge of
Englilh ; and

(b) if so, what action Government
propose to take in the matter ?

The Dmuty Minister of Defence
(Sardar jithia) : (a) and (b). It is
correct that a certain amount of difficulty
is being experienced in imparting instruc-
tions at the Air Force Academies due to
a lower standard of English in the civil

-schools now.
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_This however is being overcome by
ving cadets cxtra coaching in English.
Itimately this difficulty will disappear
when Hindi replaces English as the medium
of instruction.

_For this the Air Headquarters are com-
piling a list of technical terms in Hindi.

oo T gwn Ty . wielt ¥
W 7 fgr wy wreqw e & fad
g ¥ & faevery & v fan o <@
g ?

Sardar Majithia : | have already said

that a Jist is being compiled in Air Head-
quarters of the technical terms in Hindi.

wTo T gwm foy : WA wEww
T 9gw agarar a1 R 3w faarem ¥
f w1 &= ¥ frer we o @
t e agEdr§ fr agi & farey
& g o Tl i A & 7
Sardar Majithia : As | siad, a certain
amount of difficulty is being cxperienced
in imparting instructions. But I strongly
controvert the suggestion that the stan-
dard of instruction is going down.
That is not the case. As I said, those
cadets who are a' bit weak in English get

extra coaching in English to bring them-
selves up to standard.

Shri Chattopadhyaya : May [ know
whether this factor has in any way in-
fluenced, or rather in any way been the
cause of, some of the accidcats that have
recently taken place ?

Sardar Majithia : No. This has
nothing to do with that,

faest w

*3o09. ot Wew 1w w47 e
ot 33 A, peuY WY Q8 17 ar<ifieer
W §EqT {¥QY ¥ I9C ¥ gEW
¥ qg 79 ¥ Fo1 w7 fE

(%) = wrex #r fafiaw feror
HEqTRY # e HA are feredt gray
¥y | aw ¥ W€ OO ORT F¢
Hfrmfy; o

(w)afx g, & Jwer =
wrg?
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famaft & wwmfaw (w0
qQWo qQWo ATH) : () GwAT Wt a%
e At g€ § wifs 39 Freafrgret
M o gl & woir feavet o
faome ¢

(@) swr Jaqw aff Far

ot W T &Y A wTOor WAY
HERT 7 aan faar , Afew & srAen
wgn g R e v fagw 30 @9
T OFU o\ g 7 snfET TERHE
N wr T weferd W e gEer
W uwfre A FT gwdt 6 ?

Dr. M. M. Das : As soon as we received
notice of this question during the last
Besgion we sent a circular letter to all the
Universities and State Governments of
this country but unfortunately all the
repliess from all the State Governments
and Universities have not yet reached us.
"We have sent reminders to them and we
hope to receive all the replies soon.

st wew o w7 A OF oY
fofe fifg Mo awfrd oa fe =2
e AT A A W € o ?
Dr. M. M. Das : It is not possible for
mec to give the exact date as to when the

State vernments and Universities will
send their replies.

yol i GySlpe Ugis laca
(101 Utge) gpid UisyS OLR
Baglal jol g5 piieygiisd oo

T o

AP e @ S plaayf
- W S g Gyl

[The Minister of Education and
Natural Resources and Scientific
Research (Maulana Azad) : We can
only address the Universities and State

Governments, What else can we do ?],

Smuggling

*309. Sardar Iqbal Siagh : Will the
Minister of Finance be pleased to state
the total value of diamonds, rubies and
jewellery seized at air and sea ports
«during 1955-56 so far ?
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The Minister of Revenue and
Defence Expenditure (Shri A. C.
QGuha) : A statement showing the total
value of diamonds, rubies and jewellery
scized at air and sea ports by the Customs
authorities during the months April—
June 1955 is laid on the Table of the Lok
IISSlnbha. [See Appendix III, annuexure No.

Sardar Iqgbal Singh : May | know
whether the gold detectors installed at
the asirports have proved successful in
detecting gold ?

Shri A. C. Guha ; Gold detectors have
proved successful in detecting some of
these things. But I cannot say how many
of these seizures were tht result of the use
of gold detectors. We have not got that
break-up.

-
Sardar Iqgbal Singh : May I know
whether gold detectors will also be ins-
talled at other air and, sea ports where
smuggling of gold and jewellery goes on ?

Shri A. C. Guha': Wherever necessary,
the gold detector is being used by the
customs officers.

™ A (grmpeendfear)

*311. oft TewaweT: W e
s qg T A g wan fF

(%) = s (CrTEREaT)
% v aw fead aw wwife & 4%
g Wk

(=) fow fafa % art aw ow
FT &R

frwr st &  wwvafew (W
qRo QWo AW ) : (¥F) waft aw W
AT (A7 A AEY) w1 ok & E
GO i

(w) g s foa e & f
I TOET qiw & W F frewT s
a% &gTT g S

f} wwre TATOT . W7 & ST FHAT
gfF woror o i draw &
¥ $T ATH AT A7 97 oY 99 & A%
39 &7 Ay qfoxforer w7 fear mar ?

Dr. M. M- Das: Sir, it was though
proper that the name should be Gyan-

sarouar.
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oft e THTWT : FqT A AT AHAT
g fF o ad ot wew w7 SAT AT
qAATa wf F warar 9 R me ow
AU WA WY g AT @ W W
% A9 ¥ s g f ofa gE @
va @ dx ge o @y 7

Dr. M. M. Das : Sir, 1 may submit
that the first volume of this encyclopeedia
Gyansarovar is in the press and the print-
ing has nearly been completed. We ex-

t that the firstgvolume will come out
y the end of this month,

ot e STATOT T 9T A
g fe 7 a0 ww o g9 o ?

Dr. M. M. Das : By the end of 1956.

Shri Chattopadhyaya : May 1 know
the scope of this emytlowcdw and the
subjects it covers ?

Dr. M. M. Das : 1 have given in
reply to a former 31 estion the scope of
the encyclopaedie that it is meant for
people who have been educated up to
the middle standard. And, so far as the
subjects are concerned, I have got a long
list; it covers practically all the subjects
of common knowledge beginning from
the evolution of the earth, mankind,
history of mankind, rations ctc.

@5 nifew @ AF FOA
N A a7 femaT Tt & F g Wik
F AT e &Y AT T RE T

Dr. M. M. Das : The estimated
expenditure will be about Rs. 1,80,000

and the Makhtuba Jammia is doing the

preliminary editing work.

Rural Higher Education Committee

*312. Dr. Ram Subhag Singh :
Will the Minister of Education be
leased to refer to the reply given to
tarred Question No, 162 on the 24th
February, 1955 and state :

(a) whether Government have consi-
dered the Report of the Rural Higher
Education Committec ; and

(b) if so, whether the recommendations
made therein have been accepted ?

The Parliamentary Secrctary to
the Minister of Education (Dr. M.
M. Das) : (a) and (b). The Government
of India are examining the Report of the
Rural Higher Education Committee,
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To TN EAM &K : &4 A% T
1 GTfaaes g grm ?

Dr. M. M. Das : Copies of the report
were sent to the institutions visited by
the Rural Higher Education Committee
and also to the State Governments to-
study the repurt and send rheir detailed
and specific pr fpouls with regard to the
improvement of this type of education,
Now we are expecting their comments,

Central Finger Print Bureau

“314. Sardar Igbal Singh : Will the
Minister of Home Affairs be leased
to refer to the reply given to Starred
Question No. 1405 on the 28¢h Septem--
ber, 1954 and state whether Government
have since implemented the decision to
establish a central Finger Print Bureau ?»

The Deputy Minister otnom Affairs
(Shri Datar) : ‘Not yet’. Efforts are
being made to find out suitable accom-
modation for the sestablishment of this
institution.

I may add that they to get
accommodation in Hydembndumz if nﬁmc- ’
cessful, the institute will be established.
by November.

Sardar Igbal Singh : May 1 know:
whether Government is awarc of the fact
that Phillaur which is situated in the
Punjab has the best Finger Print Bureau
in all the States, and will Govemm:nr
consider the question of Phillaur in locating
the institute ?

Shri Datar : Sir, I did not follow
the hon. Member.

Mr. Speaker : Will the hon. Member
repeat the question ?

Sardar Igbal S May I know
whether GO\- ernment consider the case of
Phillaur where the Fmger Print Burcau of
the Punjab Government is situated to raise
this bureau to the status of the Central
Finger Print Bureau ?

Shri Datar : The Central Bureau will
be established for the usc of all the States
in India and it will be established at a
central place as far as possible.

Sardar Igbal Singh : Is Hyderabad
a central place ?

Shri Datar : Hyderabad is a fairly
central place ?

Shri Nanadas : May I know the
States in which we have not got Finger
Print Buresus at present ?

Shri Datar : There are only few States
wh:chhavegotaﬂumumdthatisthe

reason why ::)ﬁosln: to
have a Cen‘tral Inatitute for
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Watch Oils

*a76. Shri Puanoose : Will the

Minister of Defence b: pleased to

state : »

(a) whether it is a fact that a new
process for the manufacture of watch
oils has been evolved at the Technical
Development Establishment at Kanpur ;

(b) if so, whether Government pro-
Esc to utilize the process in the manu-
ture of watch oils in their own
factories for civilian consumption; and

(c) if not, how the data regarding
gthe new  process is  proposed to
atilised ?

The Miaister of Defence Organiza-
tion (Shri Tyagl) 1 (a) Yes. The
«composition developed is still under prac-
tical trials,

(b) and (c). When the trials succeed.
the question will be cxamined whether
this is to be utilised to cstablish
indigenous production with private trade
or in the Ordnance Factories.

. National Defence Academy

*283. Shri S. C. Samanta (on bahalf of
Shri Ibrghim) : Will the Muinister
of Defence be pleused to state :

(a) whether any woman cadet has
40 far been admitted to the National
Defence  Academy, Dehra Dun ; and

(b) the number of male cadets who
completed their training during 1954-
<5 in this Academy ?

The Minister of Defence (Dr. Katju):
(a) No, Sir.

(b) 404.

Shri S. C. Samanta : May I know
whether there is any provision for female
candidates being taken in ?

Dr. Katju 1 There is a statutory bar.

Bombay Police Act

L

93. Chaudhuri ~  Mubammed
Shaffee : Will the Minister of Home
Affairs be pleased to state :

(a) whether Government are
examining the possibilities of enforc-
ing thc Bombay Police Act in- Delhi
State ; and

(b) if so, when it is likely to be en-
forced ?

Minister of Home
aire (Ig';t,m-r) : (a) No.
(o) Does not arisc,

I may add for the information of the
'hon. Member that some sections of the
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Bombay Police Act aec going to
be made applicable for the maintenance
of efficiency of traffic.

Hindustan Aircraft Limited

*306. Shri S. C. Samanta (on be Q
Shri Ibrahim ) : Will the Ms?:}”n{
Defence be pleased to state the wvalue
of roduction  in the
Aircr Ltd. and the cost
of the repair work done in that Factory
for Government (Civil and Military
separately) aircrafts during 1954-55 ?

The Deputy Minister of Defonoe
mnmﬂm-) ¢ Value of Production
OorK_dJdone

For Civil—Rs. 182,24,000/-

For Defence—It would not be in public
interest to disclose the
figure,

Repair work doie—

Crvil—Rs. 26,28,500/-

Defence —Rs.  1,04.42,3232/-

Shri Barman: May [ know the
valuc of the arcraft that is produced
in this factory ?

Sardar Majithia : As 1 have
already stated, so far as aircrafts for defence
are concerned, it will not be in public in
terests to disclose the figure.

Shri Barman : May I know
the proportionate value of the parts that
arc imported for these and other aircrafts
and the value of those parts that are made
in the counury °?

Sardar Majithia : ] require notice
for that.

Shri Kamath : Has the Hindustan
Aircrafts Tid. u::l.nc{? the manufacture of
acro-engnes > 30, what . progres
has been made in this direction ?

Sardar Majithia : It has not started
manufacturing acro-engines.

Shri Nanades : Question 308,

Mr. Speaker : Has the Hon. Member
got authority ?

Shri Nanadas 1 No, Sir.

Mr. Speaker : Then he cannot ask
the question.

Insurance Companies

*313. Shri 8. C. Samanta (on behalf
Shri Ibrakim) : Will the Minister
of Finaace pleased to lay a statement
on the le of the ouse show-
(a) the number of Insurance Com-
panics taken over by the Governmeat
during 1953-54 and 1954-55 respectively;
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(b) the reasons for taking them over;
(¢) how they are managed now ; and

(d) the amount spent by Govern-
ment on their management?

The Mlﬂtl(lnofc.kmo and Ci:n

A statement is laid on the )!I'E?Iemuf (th)e.

llg.oulc. 1[8« Appendix III, annexure
0. 7 ).

Shri 8. C. Samanta : May 1 know
how the balance-sheets of these govern-
ment-managed companies compare with
the balance-sheets of the ordinary insurance
companies ?

Shri M. C. Shah : As a  matter
of fact, when insurancc company is taken
over, an administrator is appointed and
effort is made toget a report from
the administrator  about amalgama-
ting ‘that in surance company with
any other good insurance company.
Therefore, it is not possible to tell the hon.
Member how this works out. As a matter
of fact we are just trylng to bring down
the cost of administration and the expense
ratio and if possible, to amalgamate
with other good insurance companies. All
these insurance companies were taken
over by the administrator  because
their expenditure ratio was very high and
there was mismanagement.

Shri S. C, Samanta : May I know how
many such insurance companies have
been taken over and been amulgamated by
Government ?

Shri M. C. Shah @ Wc have taken
over in all ten companies and administrators
have bcen appointed. Some of the com-
panies have been amalgamated. In Mysore
an insurai ¢+ company has bec amalgamated
with the Prithwi Insurance Co. Madras.
The busiress of the National Mercantile
Irsurance Ct'm{)a.n}' has been transferred
to the Mercantil Insurance Company Latd,,
ard some others have been ordered by the
court to be taken to liguidation.

Shri S. C. Samanta: As regards my
first  supplementary questin I want to
know whether the expenditure that is being
ircurrel by the Government is” in eny
way more or less comparable with other
ordirarv insurance companics.

Shrl M. C. Shah : " he Gover men
does not spend a ything o the adminis-
tratior, The~ admunistretor’s pay «omes
out of the funds of th: insurance com-
panies. As ua matter of fact, we have
take1 over these companies in order to
bring them under food ma-asems .t and
to bring down the expenditure ratio.
So, it taks scme time to bring about these
resultr,

Shri M. S. Gurupadaswamy : Just
row the Minister said tkat the insurance
compenics  are taken over by Govern-
ment to bring down the expenditure
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ratio and also to bring about good mana-
gement. Is 1t true that after the
.Jupntcr and Empire of India Insurance
Companies were tafen over by Government
and after some yenrs of government manage—
ment ard control the expenditure has in=
creased and the business has also suffered ¥

Shri M.C, Shah: The expenditure hag.
not increased, rather, the Empire of India
Insurance Compeny is showing good results
after it wes taken over by the administra—
tor. With r.gard to thctj’:.upizcr Irsurence
Company also because if is genersl inspr-
ance pusincss there ore certian difficultics.
Otherwise th: ¢xpenditure ratio has alrea-
dy been brought down ard mijsmenage-
ment has been replaced by good manage-
ment .

Shri M. S. Gurupadsswamy : Ma
I know how far the e:l:pend.iturc Kns bce;
cut down in these two companies after they
had been taken over by vernment ?

Shri M. C. Shah : I would refer the
hon. Member to the balance sheets already
published.

————ra .
Mr. Speaker : 1 think 308 is an ime
portant qucslioi and it should be answered,

Scheduled Castes and Scheduled
Tribes

*308. Shri P. N. Rajabhoj: Will the:
MMinister of Home Affairs be pleised to
state whether the Schemie for providing
Housing facilities to Scheduled Castes
and Scheduled Tribes submitted by the
Commissioner for Scheduled Castes and.
Tribes has been included in the Second
Five Ycar Plan ?

The Deputy Minister of Home
Affaips (Shri Datar): The Commissioner
for Scheduled Castes and  Scheduled
Tribes has made certain general proposals
which are at present under consideration.

Shri Nanadas: May I know whether
the Planning Commission also is consider-
ing this question?

Shri Datar: 'The Commissioner for
Scheduled Castes and Scheduled Tribes
has made @ recommendation that Rs. 10
crores should be rescrved for the housing
of Harijans in the Sccond Five Year Plan.

- This matter will go to the Planning Com-

mission as early as possible.

Shri B. S. Murthy: May I know
whether the recommendations made by
the Commissioner have been communicated
to the State Governments and if so, whe-
ther the State Governments have given
their own opinion on the recommenda-
tions ?

Shri Datar: The State Govern—
ments have to be informally consulted and
they can only agree then.
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Shri L. Bacharan: Whatis the al
to provide house sites to those w ve
po sites at present?

mmnh ho:meuind ﬂinthe tcgeme -

the sites have to be given

:-y the §me Governments. They have

to give som: material also and out of the

amount that the Centre will give, half

will be by way of subsidy and the other
half as loan.

—— —

WRITTEN ANSWERS TO QUESTIONS
. WEETAT STHAY ArE

*05. Mo wmwrly : w1 T
WAt Ag aqTH W FIT WG

(%) *war THT A wEATAT GraA
1§ %1 gg weard faar § faad ave &
o AT 5T ¥ qeew § freag
frar mary; =

(@) afz g a1 FFR 1 T
g | T FUAE 79 #7 fA=%
¢’

T ey (A wfea) ¢
(%) o &

(@) afs s gradt ¥ A
# g AR, g 2y W,
LRYY & AATT HITH &7 G fear

o

Andaman Islands

*384. Shri Krishnacharys Joshi:
Will the Minister of Home Affairs be

pleased to state:

(a) the steps that Government pro-
pose to take to improve further she con-
ditions in the Andaman and Nicobar
Islands on the basis of the Hejmadi
Report; and

(b) the main problems discussed and
the proposals made in the said Report?

The Deputy Minister of Home
Affairs (Shri Datar): (a) With a view
to improve conditions in the Andaman
and Nicobar Islands, a Conference of the
Ministries concerned was held to consider
ways and means of implementing the sug-
Scstions made by Shri Hejmadi after his
visit to the Andaman Islands during March
1955. Copies of the minutes of the
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meeting have been sent to the variou'!

nistries and the Chief Comm ssioners
Andaman and Nicobar Islands for neces-
sary action and for reporting the progress.
made. Another meeting, at which the
Chief Commissioney will also be preseat,.
is likely to be held in the near future.

(b) The main problems discussed and
proposals made were :
(1) Improvement of communication
with the mainland and within.
¢he Islands.

(2) Cottage Industries, Forests,
Pisheries etc.;

(3) Survey of minor ports; and

(4) Clearance of forest land and
colonisation,

Ruler of Dholpur

*294. Shri P. N. Rajabhoj: Will the-
Minister of Home Affairs be pleased
to state:

(a) whether the report of the Com-
mittee appointed by Government - .for-

determining the person to be recognis-
ed as the Ruler of Dholpur has been sub-

mitted; and
(b) if so, what are the findings?

The Deputy Minister of Home:
Affairs (Shri Datar): (a) Not yet.

(b) Does not arise.

L A.S,/L P, 8.

+300. Shri N. Rachish: Will the-
Minister of Home Affairs be plcased
to state:

(a) the number of I.LA.S. and L.P.S .
officers appointed so far in Mysore State
after integration; and

(b) the number of LA.S. and LP.S.

officers transferred from Mysorc State
to other States or the Central Gowern-

ment ?

The Deputy Minister of Home
Affairs (Shri Datar): (a)
LAS. . . 52 of whom 9 have
retired or died
LP.S. . . 22 of whom 2 have

retired.

{b) No LLA.S. / L.P.S. officer has been
permanently transferred from the Mysore
Cadre either to another State Cadre or to
Central Government. Four (4) LA.S,
and two (3) L.P.S. officers from Mysore
are however on tenure deputation to the
Central Government.
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Collapse of Tank

136. Dr. Satyawadi: Will the Minis-
‘ter of Defence be pleased to refer to the
reply given to part (b) of Starred Question
No. 1672 on the 13th December, 1954 and
state:

(a) whether the enquiry into the C-II.I.I;
of collapse of the tank constructed at
Sabathu has been completed; and

(b) if so, the result thereof?

The Minister of Defence Organiza-
tion (Shri Tyagi): (a) Yes.

(b) Investigations revealed that the
wauses of failure were:

(1) abnormal rainfall and the appea-
rance of water springs in the
hillside close to and underneath
th: reservair ;
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(i) over-optimism in design in that
the factor of safety for friction
between concrete and clay was
taken at too high a figure and
sufficient provision was not
made against sliding in soil of
this nature. The cause of the
failure was not in any way con-
nected with bad workmanship
on the part of the Contractor.
Fallen panels have now
been raised and action s in
hand to make good the damages.

C:atral Secretariat Service

127. Dr. Satyawadi:  Willthe Minis-
ter of Home alrs be pleased to refer
to the reply given o Unstarred Question
No. 567 on the 20th September, 1954
and state the steps taken to raise the num-
ber of Scheduled Caste persons 1n  each
grade of the Central Secretariat Scrvice
so a8 to bring it up to the percentage
reserved for them ?

The Deputy Minister of Home
Affairs (Shri Datar): The only two
grades of the Central Secr Service
to which appointments are made by direct
recruitment, as distinguished from promo-
tions, are Grades [IT and IV, For Grade
II1 a proportion of vecancics to be filled
on the result of a departmental examination
held by the Union  Public Service Com-
missio1 has been reserved for Scheduled
Castes and Scheduled Tribes candidates.
Similarly, a proportion of vacancics in the
same grade to be filled on the results of the
Combined Competitive Examination held
by the Union Public Service Commission,
has also been reserved for such candidates.

2. For Grade IV, i.e., the grade of
Assistant, the Union Public Service Com-
mission has been re?uestad to arrange for
a special sclection of 100 Scheduled Caste
and Scheduled Tribes candidates. An
examination open to such candidates only
is accordingly being held by the Com-
mission. Another ecxamination for rec-
ruitment of 100 Assistants open to all
communities will be held by the Commis-
sion in November. 25 out of the 100
vacancies to be filled from this examination
are also reserved for Scheduled Castes
and Scheduled Tribes candidates.

Indian Investments in Pakistan

. 128, Shri Tulsidas: Will the Minis-
ter of Finance be pleased (o state:

(a) whether the attention of Govern-
ment has been drawn to the difficulties

rienced by Indian  Investors in

istan regarding the repatriation of their
capital and transferring the profits to
Lndia; and

(b) if so, the steps proposed to be
taken in the matter?
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The Parliamentary Secretary to
the Minister of Finance (Shri B.
R. Bhagat): (a) Yes Sir.

(b) Government are taking necessary
action. The difficulties in question have
been brought to the notice of the Govern-
ment of Pakistan and their reply is awaited.

Statistical Quality Control Courses

129. Dr. Rama Rao: 'Will the Minis-
ter of Finance be pleased to state!

(a) whether a statistical quality con-
trol course was recently run at Bangalore ?

(b) if so, by whom;

(¢) whether any foreign
‘helped in running the course; and

(d) the purpose of the course?

The Parliamentary Secretary
to the Minister of Finance (Shri B. R.
Bhagat): (a) Yes, Sir.

(b) By thquuulity Control Association,

angalore.

(c) The U. S. A. Technical Co-opera-
tio1 Mission in India helped by lending
fer exhibition two films entitled “Textile
u I'mited” and *‘Industrial Production
Control” and one of its members gave a
le ture to the classes on *“‘Installation of
Statistical Quality Control in Industry’.

(d) The course was run in order to give
training to technical personnel ;ngagcd_in
industry in the methods of statistical quality
control with particular emphasis on the
use of control charts as a method applica-
ble in the day to day production of fac-
tories,

Central Secretariat Staff

130. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased
to state: .

(a) the number of Matriculates working
as peons in the Central Secretariat
for more than a year as on the joth of June,
1955; and

(b) whether there is any proposal
to promote such persons who have worked
for more than three years, as Daftries ?

The Deputy Minister of Home
Affairs (Shri Datar): (a) 33.

(b) No.

agencies

foeslt qferw
237. Wo wRIwWTH : mq!-lmi
Hft 7g FAH AT BT KA 6
(w) feeeft gfeom & fafaw  of
T syl snfral & feed st

185 L.S.D. (2)

1 AUGUST 1855

Written Answers 3216

W e T Y Aot § § g firedt
sfoma &; W
(&) fredt ot feed  sredaw
qYT FI-grTweT Wt 57 13 /iR 99
# & frod gfom q ?
el Sawut («ft wmATY)
(%) @ weqr sfoereer
(2) wgaw &
AR 2 Y
(R) T wrdasr QY ‘qR
(3) gEwrmdaw s 2.}
(¥) sepd-siofr st
arr Moy ¥ ¥R,

(@) ox der gfom-

T
(1) wrweasr (%= ¥
() weaw w-

IR R L4

National Sample Survey Organisa-

tion's Staff .

133. Shri Raghavaiah: Will the

Minister of Finance be pleased to
state:

(g) the total number of gazetted
and non-gazetted staff in the De-
partment of National Sample Survey
and their categories;

(b) the number under each cate-

ry who were brought under new grades
in October, 1953; and

(c) the reasons for not upgrading
the rest of the staff ?

The Parllamentary Secretary to
the Minister of Finance (Shri B. R.
Bhagat): (a) There are, 39 gazetted and
1,125 non-gazetted sanctioned posts in the
Directorate of National Sample Survey,
A statement showing different categories
of these posts is appended. [See Appendix
III, annexure No. 8]. .

(b) A statement showing the numbe-
under each category of staff who were
brought under new grades in October
1953 is appended. [See Appendix 111,
annexure No. 8].

(c) All the posts mentioned in State~
ment I with the exception of 298 post: of
investigators who are on fixed rates of pay
arc now on regular scales of pay. As
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regards investigators, prior to October,
1953, they were all on an ad hoc pay of
Rs. 75/- p.m. It was then decided that
a graie of Rs. 100—§5—120-—8—160 would
be offzred to a c:rtain number of these
investigators by selection: this scale of
Rs. 100—160 is thus treated as a selection
grade  for the investigators, all of whom
cannot claim the scale automatically.

Central Social Welfare Board

133. Shrl Gldwanil: Will the Minis-
ter of Education be pleased to state:

(a) the total amount spent during
1955-56 by the Central Social Welfare
Board upto the 3oth June, 1955; and

(b) the number of Welfare Exten-
sion Projects started during the same
period ? L]

The Minister of Education and
Natural Resources and Scientific

Research  (Maulana Azad): (a)
Rs. 25,59,193/7/9.
(b) 43.

Military Schools

IM' Dr. Ram SubhuTJSlnlhl will
the Minister of Defence be pleased to
lay a statement on the Table of the House
showing:

(a) the number of students at the
Prince of Wales Military College, Dehra
Dun at preseat from each State; and

(b) the number of cadets at each of the
King Grorge Militarg Schools, Nowgong,
g.jm:;, Belgaum and Bangalore from each

tate

The M'nister of Defence Orghni-
sation (Shri Tyagi): (a)and (b). A s.ate-
ment is laid on the Table of the House.
[See Appendix III, annexure No. 9],

Foreign Companies

135. Shri Ibrahim: Will the Min-
ister of Finance be pleased to lay on the
Table of the House a statement containing:

(a) a list of all subsidiaries of British
and Am:rican Companies (separately)
operating in India; and

(b) a list of all'subsidiaries of American
Companies operating in India?

The Mianister of Revenue and Civil
Expenditure (Shri M. C. Shah): (a)
and (b). Statements giving the required
information as far-as available with Govern-
ment are placed on the Table of the House.
[See Appendix III, annexure No. 10].

Scheduled Tribes

136, ShriIbeahim: Will the Minister
of Home Affairs be pleased to state the
, mount spent for the welfare of  chedule
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Tribes and Aborigines during 1954-55
as compared to 1953-54?

The Deputy Minister of Home
Affairs (ShriDatar): A  statement
showing the information in. respect of States
for which it is available is placed on the
Table of the House. [See Appendix IIT,
annexure No, I1]. Information in respect
of other States wil! be laid on the Table of
the House in due course.

Imported Milk Products

!?1. Shri Ibrahim: Will the Minis-
ter of Defence be pleased to'state the value
of imported tinned milk, tinned butter and
tinned cheese supplied to the Forces during
1954-55?

The Deputy Minister of Defence
(Sardar Majithia): The value of tinned -
milk imported and supplied to the Forces
for 1954-55 is Rs. 27,08,358/- . Import
of tinned, butter has been discontinued as
this item is now produced in the country.
No Import of tinned cheese was made
during 1954-55 as surplus stocks from pre-
vious ycar were available,

Zoological Survey,of India

138. Shri Bishwa Nath Roy: Will
the Miiister of Natural Resources and
scientific Repearch be plcased .to state
whether it is a fact that some tiny shrimp-
like creatures were found at Banaras and
Monghyr by the Scientists of the Zoological
Survey of India some time ago ? :

The Minister of Natural Resources
(Shri K. D, Malaviya): Yes, Sir, )

Youth Camps

139. Shrt Gadilingana Gowd: Will
the Minister of Education be pleased
to state:

(a) the number of Youth Camps
o: aised in the Andhra State and the
natur: of work done;

(b) the amount spent thereon;

(c) the average expenditure incurred
per head per day; and

“(d) whether the expenditure is com-
mensurate with the work done by tnese
students?

. The Minister of Education and
Natural Repources and Scientific
Research (Maulana Agad): (a) Du.ing
1955-§6, sanctions for 34 youth camps
were accorded for undertaking manual
service like construction of road, repar of
tanks, digging of irrigation canals etc. in
case of boys’ camps and for conductiig
environmental hygiene in case of girls’
camps. '
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(b) Rs. 1,56,467/~(-.

* (¢) Average expenditure is at the.rate of
Rs. 1/12/- per head per day for food and
incidentals.

(d) Reportsof the work done arcawaited.

Industrial Finance Corporation

140. Shri Gadilingans Gowd: Will
the Minister of Finance be pleased to
state: .

_(a) the number of applications re-
ceived up-to-date from Andhra. State
for aid from the Industrial Finance Cor-
poration;

(b) the amounts sanctioned therefor

’

("‘) the amounts received by them so
far

The Minister of Revenue and De-
fence Expenditure (Shri A.C. Guha):
(a) Seven.

(b) and (c). Oaly two companies were
sanctioned loans of Rs. 4 lakhs and Rs. 43
lakhs respectively. While the company
which was sanctioned Rs. 4 lakhs did not
avail of it, the other company dvailed of
only Rs. 12 lakhs.

National Sample Survey

14;. Pandit D. N. Tiwary: Will the
Minister of Finance be pleased to state:

(a) the numberof places selected for
National Sample Survey in Bihar;

(b) the number of places among them
where the work has been completed ; and

(c) the special features of the result
of the Survey carried out so far?

The Parliamentary Secretary to the
Minister of Finance(Shri B. R, Bhagat):
(a) A total a 1mber of 192 sample villages and
72 urban blocks situated in 42 towns and
citiesin Bihar have been selected for the
survey for the current round i.e. ninth round
of the National Sample Survey.

(b) The Survey work in 49 samples
(both rural and urban) was completed upto
the end of June, 1955.

(c) The results have not yet been
published, as the survey is still in progress.

Tribal Welfare
142. Shri Rishang Keishing: Will
the Minister of Home Affairs be pleased
to state:

(a) whether it js a fact that the Assam
Gover ment sets apart & sum of Rs. 20
lakhs out of the grants made by the Central
Govrnment for the welfare of the tribals
in the Autonomous Districts for payment of
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grants to non-Government organisations
doing welfare work amongst the Scheduled
Tribes in 1954-45;

(b) if so, the name of such institutions
which have reccived the grants; and

(c) the nature of the welfare work
dong and the District in which they are
doing it ?

The Deputy Minister of Home
Affairs (Shri Datar): (a) A sum of Rs.
1,83,200/- was distributed among non-
Government organisations during 1954-59.

(b) and (c). A statement is on
the Table of the House. [Ses mdil
I11, annexure No. 12).

Lotterias

143, Shrimati Ila Paichoudhury:
Will the Minist.r of Home Affairs
pleased to state whether any Lotterics
were organised cither by the Central or
the State Governments during the Ysar
1954-55 ?

The Deputy Minister of Hcme
Affairs (Shri Datar): No.

Estate Duty

1 Shri Viswanatha Reddy: Will
the Minister of Finance be pleasad to
state the allocat ons made to State Govern-
ments out of the revenue realised from the
Estate Duty ?

The Minister of Revenue and Civil
Expenditure (Shri M. C. S8hah) : The
revenue realised from Es.a e Duty in
19%4-55 is Rs. 84,30,31{ inclu ing estate
duty on agricultural land. The duty
realised 1n respect of agricultural land is
payable entirely to the States in which the
agricultural land is mtuated. The net
proceeds of estate duty on property other
than agriculturalland are being provisional-
ly distributed on the basis of the Sta es’
share of Income-tax, The J:roponlon
in which distributon is made to the
various S:ates on th.s basis, after deducting
2:75% of the net proceeds which 13 the
share attributable to Part ‘C’' States,
are as shown in Appendix III, annexure
No. 13. )

A total amount of Rs, 58,98,000 in-
cludng duty on agricultural land was
actually credited to the State Governments’
accounts in the year 1954-55. The figures
State-wise are giwven in Appendix III,
annexure No. 13.

Mangansss Mines p

145. Shri D. C. Sharmsa : Will the
M.inuster of Natural Resources and
Scientific Research be pleated 1o siaie:

(a) the number of manganese
mi-es 1n Indig,and the names of the States
where thesc are situated; and
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(b) whether production of mangs-
nese in I dia hes increased or dec-
reascd 8i cc the termination of the
Seco .d World War?

The Minister of Natural Resources
(Shri K. 0, Malaviya): (a)and{(b). A
statement gaving the required information
I}l‘l.ttlched. [See Appendix III, annexure

0. 14):

Visits to U.S8.8.R.

146. Shri D, C. Sharma: Will the
Minister of Finance be pleased to lay
on the Table of the House a statement
showing:

(a) the number and designations
of the Government Officials who have
visitad U.S.S.R. in 1955 so far;

(b) the purpose of such wimits; and

(c) the total expenditure incurred on
em?

The Minister of Revenue and Civil
Bxpenditure (Shri M. C. Shah): (a)
to (¢). " The information 18 being collected
and will be laid on the Table of the House
as so0on as available.
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Central Social Welfare Board

147. Shri  N. Rachiah : Will the
Mi ister of Edueation be pleased 10
state:

(2) the total amount of financial aid
gnmcd to different institutions :n Mysore
tate by the Central Social Welfare
Board dunng 1955-56é so far;

(b) the number and fiames of organi-
sations to which this a1d has been given;

fc) the extent of aid given to each of
m; and

(d) the number of organisations
which applied for aid and the number
of applications  which have been
rejacted.

The Minister of Education and
Natural Resources and Scientific
Research (Maulana Azad): (a) Rs.
1,68,700/-

(b) and (c) the information 1s given
in the enclosed staten.eut. [See Appen=
dix III, a inexure No. 15).

(d) Number of aptlicarions

Recaived Rejected
111 30
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LOK SABHA

Monday, 1st August, 1955

The Lok Sabha met at Eleven of
the Clock

[MRr. Speaxxr in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

11-53 am
PAPERS LAID ON THE TABLE

SUMMARY OF BUDGET ESTIMATES OF
REVENUE AND EXPENDITURE OF AIR INDIA
INTERNATIONAL CorroraTION yOR
1955-58.

The Minister of Communications
(Shri Jagfivan Ram): I beg to lay on
the Table a copy of the summary of
the budget estimates of Revenue and
Expenditure of the Air India Inter-
national Corporation for the year 1955-
58, under sub-rule (5) of rule 3 of the
Air Corporation Rules, 1954 [See Ap-
pendix III, annexure No. 16]

NoTIFICATION UNDER INBULANCE AcT,
1938

The Minister of Revenune and Ctvil
Expendliare (Shri ML C. Shah): I beg
to lay on the Table a copy of the
Ministry of Finance Notification No.
S.R.O. 001, dated the 26th April, 1955,
under sub-section (2) of section 2C
of the Insurance Act, 1938. [Placed in
Library. Bee No. S-229/55]

LEAVE OF ABSENCE
Mr. Speaker: The Committee on
Absence of Members from the Sittings
of the House in its Tenth Report has
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recommended that leave of absenss
may be grented to the following Mem-
bers for the periods indicated in the
Report; (1) Rt. Rev John Richardson
(2) Shri N. C. Chatterjee (3) Shri
Rohini Kumar Chaudhuri (4) shri Tridib
Kumar Chaudhuri (5) Dr. N. B. Khare
(6) Shri B. Shiva Rao (7) Shrimati Ila
Palchoudhuri (8) Shri C. P. Mathew (9)

Shri Sofi Mohd. Akbar. I take it that
the House agrees with the recom-

mendations of the Committes.
Beveral Hoa. Members: Yes. -
Leave was granted,

Mr. Speaker: The Members will be
informed accordingly. -

ELECTION TO COMMITTEE
PusLIC Accoum ComMmarTEE.

The Minister of Parliameniary Affairs
(Shri Satya Narayan Sinha): I beg to

move:

“That the Members of this
House do proceed to elect in the
manner required by sub-rule (3)
of rule 242 of the Rules of Pro-
cedure and Conduct of Business
in Lok Sabka, one Member from
among their number to serve on
the Committee on Public Accounts
for the unexpired portion of the
year 195556 vice Shri V. V. Girl
resigned.”

Mr. Speaker: The question is:

“That the Members of this
House do proceed to elect In the
manner required by sub-rule (3)
of rule 242 of the Rules of Proce-
dure and Conduct of Business In
Lok Sabha, ocne Member from
among their number to serve on
the Committee on Public Accounts
for the unexpired portion of the
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Press and Registration

8
. of Books (Amendment)
Bill, 1955
[Mr Speaker]

“year 1955-56 vice Shri V. V. Giri

resigned.”
The motion was edopted,

Mr. Speaker: I have to inform the
House that the following dates have
been hxed for receiving nominations
and withdrawal of candidatures and
for holding election, if necessary, in

‘connection with the Committee on
Public Accounts:
Date for Date for Date for
nominationa, withdrawal, election.
2-8-1858 3-8-1958 5-8-19855

The nominations to the Committee
and the withdrawal of candidatures
will be received in the Parliamentary
Notice Office upto 4 ra. on the dates
mentioned for the purpose.

. The election, which will be conduct-
ed by means of the single transferable

. vote, will be held in Committee Room

No. 62, First Floor, Parllament House
between the hours 11 am to 1-30 e

PRESS AND REGISTRATION OF
BOOKS (AMENDMENT) BILL, 1952

The Minister of Information and
Broadcasting (Dr. Keskar): I beg to
move for leave to withdraw the Bill
further to amend the Presg and Re-
gistration of Books Act, 1867.

Mr. Speaker: The question is:

“That leave be .grmted to with-
draw the Bill further to amend
the Press and Registration of
Books Act, 1867."

The motion was adopted,

Mr. Speaker; The Bill is therefore
withdrawn,

PRESS AND REGISTRATION OF
BOOKS (’AMENDMENT) BILL, 1955

The Minister of Information and

Broadcasting (Dr, Keskar): I beg to
move for leave to introduce a Bill
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further to amend the Press and Regis
tration of Books Act, 1867.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Press and Registration of Books
Act, 1867."

The motion was adopted.
Dr. Keskar: I introduce the Bill.

STATE BANK OF INDIA (AMEND-
MENT) BILL

The Minister of Revenne and De-
fence Expenditure (Shri A. C. Guha):
1 beg to move for leave to introduce a
Bill to amend the State Bank of India
Act, 1955.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to amend the State
Bank of India Act, 1955."

The motion was adopted,

Shri A. C Guba: I introduce the
Bill.

PAPER LAID ON THE TABLE

STATEMENT GIVING REASONS FOR PROM-
ULGATING THE STATE BANK or INDIA

(AMENDMENT) ORDINANCE

The Minister of Reverne and De-
fence Expenditure (Shri A. C. Guha):
I beg to lay on the Table a copy of the
explanatory statement giving reasons
for the Immediate legislation by ordi-
nance as required.under rule 88(1) of
the Rules of Procedure and Conduct.
of Business in Lok Sabha. (See Ap-
pendix III, annexure 2€]

INDIAN TARIFF (AMENDMENT)
BILL, 1855

Mr. Speaker: Before we proceed to
the usual business, I have to make a
statement. The Indian Tariff (Amend-
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ment) Bill, 1955, was passed by this
House on the 26th July 1955, Under
article 110 of the Constitution I have
certified that this is a money Bill
When such a Bill is passed by the
House, it is the duty of the Secretary
of the House to transmit it to Rajya
Sabha for its recommendation. It ls
provided in the Constitution that the
Rajya Sabha shall, within a period of
fourteen days from the date of receipt
of the Bll, return it to the Lok Sabha
with its recommendation. As hon
Members are aware, the Rajya Sabha
is not yet in session and if the Bill is
sent to that House immediately, the
period of fourteen days will lapse
before the Rajya Sabha meets on the
16th August 1955, I am, therefore,
directing the Secretary of the House
not to transmit the Bill to the Rajye
Sabha immediately but to wait for
some time so that the period of tour
teen days does not terminate before
the commencement of the session of
the Rajya Sabha.

Shri M B8 Gurupadaswamy
(Mysore): Can this be done?! Can it
be kept pending?

Mr. Speaker: It is not kept pending,
but only the ministerial act of des-
patch from one House to the other is
delayed or postponed. There is no
time-limit fixed, but it is understood
that there should be no delay as far
as possible.

Shri Eaghavacharli (Penukonda): It
is purely a matter of procedure—to
send it by post or by communication.
Where {5 actually the need for consent
of the House for this?

Mr. Speaker: [ cannot follow the
argument of the hon. Member. What
does he say?

Shri Raghavachari: The process of
communication can be delayed to suit
other consequences, but I do not know
why the permission of the House is
needed.

12 Noow

Mr, Spesker: | am not asking for
any permission of the House. ] am
merely inviting the attention of the
House to a certaln act of my ownm,
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taken on my own responsibility, =so
that Members may be aware as to
how this Secretariat is functioning. If
attention was not paid to this small
matter at the time of transmission,
the result would have been that four-
teen days would have elapsed before
the Rajya Sabha began their session.

The President would have certified
the Bill and the Rajya Sabha would
have had no occasion or oppartunity of
making its recommendation. The only
course, therefore, wasg to hold over the
despatch from one sector of this
House to another sector. The Inter-
pretation has been—we are told by
people conversant with law -and e=-
perienced in law—that even when the
Rajya Sabha is not in session, a
can be sent to the office of the
Sabha, to its Secretary and

Secretary receives the certified
of the Bill, it is received by the
Sabha. That is the difficulty and
fore. 1 wanted the Secretary
remit the Bill immediately.

Shri Kamath .(Hoshangabad): In
order to obviate this difficulty, could
not you have suggested to Gov-
ernment that this Bill should be taken
up later in the session? Do not Gov-
ernment heed your advice?

Mr. Speaker: In fact they consult
us; not that they do not; but some-
times it does not become possible and,
to err is human.

ghe

a1

Shri Kamath: That is quite clear

now,

Mr. Speaker: If the hon. Member
had waited for 2 minute, he would
have heard my request. I was going
to say that in future, Government
should take care to so arrange its pro-
gramme when the other House is pot
in session that a contingency of this
type might not arise. The Secretsry
of the House {s bound to transmit the
Bill as soon as it is passed and in
ready, unless he has directions from
me to the contrary. I do not want to
intervene and give directions every
time but this time all have been taken
unawares and so I thought I should
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[Mr, Speaker]
give the direction and apprise the
House of the situation.

Pandlt E C. Shbarma (Meerut Distt.
—South): I think it will amount to
circumventing the rule.

Mr. Speaker: There is no rule; it is
not a question of circumvention. The
rules are meant for doing business
and not for obstructing businers,

SPIRITUOUS PREPARATIONS
(INTER-STATE TRADE AND
COMMERCE) CONTROL BILL

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved by Shri
Kanungo on the 28th July 1855:

“That the Bill to make provi-
sion ‘for the imposition in the pub-
lic interest of certain restrictions
on interState trade and com-
merce in spirituous medicinal and
other preparations and to provide
for matters connected therewith,
be taken to consideration.”

Amendments printed on the second
and other lists will be taken up. The
time allotted is three hours of which
14 minutes has been taken up.

Shri Bogawat (Ahmednagar South):
This Bill is very useful in those States
where prohibition is made applicable,

[Mr, Dxpury SezaxEr in the Chair]

In the Bombay State, the Prohibi-
tion Act of 1949 is made applicable
but there were a number of difficulties.
You very well know that Bombay State
is surrounded by other States and
especially our district is surrounded
by Hyderabsad State and seven
talukas are also surrounded by that
State. A number of things are hap-
pening in those States. The distance
to the outskirts of Bombay State from
my district is only about eight miles;
sometimes 13 or 20 miles. All the
people who are addicted to drinking
go to such places and either bring the
wine to this State or they drink

(Inter-State Trade and
Commerce) Control Bill

enough there and thus want to foll
the attempt of the Bombay Govern-
ment.

I feel that several amendments are
necessary in this Bill. For instance I
can point out that in clause 3 sub-
clause (1)(b) after the worda “export
from any State or transport from one
place to another to sell any spirituous
preparation for the purpose of its im-
port into a prohibition State” the word
‘consumption’ should be there It
should be “...... for the purpose of im-
portation or consumption in a pro-
hibition State.” The people in Hyder-
abad are seclling liquor just on the
border; on the borders liquor is con-
sumed on a very large scale. So, the
word ‘consumption’ should be there.

Similarly, I fnd that on page 3,
lines 17 and 18 read: “......bullding or
enclosed space”. Here, the word ‘en-
closed’ should be taken out because
even in the open space these articles
are concealed. These things are con-
cealed under a heap of cow dung. The
people who prepare [llicit liquor not
only keep it in such places as are men-
tioned here but they keep it in lands
also so that they will not be caught.
They transport from one place to an-
other. All these things are going on.
S0, 1 suggest that the word 'enclosed’
should be omitted; similarly in line 21
also, this word should be taken out
The word ‘land’ should be substituted
so that it will read: “......space, land

very material in clause 8,

Then, if v.* go to sub-=clause (d), in
line 32, we find the words: “...arrest
him and any other persons in the
company.” After the words ‘any other
person’, we must put the words ‘whom
he believes to be an associate’ because
these associates are very much help-
ful to them. They not only assault
the police officers or the prohibition
officers but sometimes even kill them
and so these associates are very
dangerous people and these things are
going on under their protection. So,
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in order to protect the public workers
or the officers or the Home Guards, it
is very material that the words sug-
gested by me should be inserted in
clause (8) sub-clause (d).

Then 1 come to sub-clause (3) of
clause 8 which empowers any officer
of the prohibition or excise depart-
ment to investigate certain offences.
It we give all these powers to any
officer and to every ordinary person
of these departments, there i3 every
likelihood that they would bring
trouble to innocent people. These
things are taking place., In order to
avoid harassment and trouble to res-
pectable people, it is quite essential
that such enquiries should be made by
officers not below the rank of a sub-
inspector. So, in sub-clause (3), after
the words “The State Government
may empower any officer of the pro-
hibition or excise department ....%,
the words “not below the rank of a
sub-inspector” may be added. These
words are very material in this section.

1
If we go to clause § we find that
in lne 8, it reads: “......for ths con-
duct .of the business of the company,

Now, it would be wrong on our part
to prosecute any person who has no
knowledge of, or with whose conniv-
ance or consent - no act is done. There
are sleeping partners in a company
who know nothing about the activities
of the company. We know there are
several pharmacies and even
pharmacies prepare some medicines.
Supposing some mistake is committed
by the active partner and no such
licence is taken, then the other part-
ners stould not be held liable. There-
fore, in order to save innocent people
who are pot at all a party to sny such
offence, the word “company” should
be taken out and only those persons
that are mentioned there—director,
manager, secretary—should be held
liable. But, other officers who are not
active persons in the company should
not be held liable. So, it is very material
to take out the words “as well as the

company”.
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Then I come to clause 10. This
clause is not a good clause according
to the law of jurisprudence. It will
be wrong to prosecute a person in pos-
session of spirituous preparations be-
cause he fails to account satisfactorily.
Clause 10 reads like this:

“In trialg under this Act, it may
be presumed unless and until the

So, the burden of proof is thrown on
the accused, It says:

“eeoo.that the accused has com-
mitted an offence under thig Act
or the rules made thereunder in
respect of any spirituous prepara-
tions for the possession of which
he fails to account satisfactorily.”

Now, supposing by chance any person
comes in possession of some spirit for

because be had no knowledge of the
crime. He wag only told by the owner
and for that the innocent person was
convicted for two months and award-
ed some fine. Therefore, this burden
of proof which is put under clause 10
is not according to the principles of
jurisprudence. We know thut several
pbarmacies also prepare many such
medicines wherein there is alcohol and
in such ceses if the burden of proof is
cast on the person in possession of
such an article then it will be against
justice and there would be too much
harassment and trouble, It is. also
likely that the police would bring
many innocent people into troubls,

The prohibition policy has done
much for the poor people in our coun-
try. They are now saving the money
which they used to spend uselemly.
Nowadays we see that many families
are becoming more and more bappy
though there is llicit preparation of
liquor in several parts of the country
where there is prohibition. In order
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to avoid this and also to avoid the
several personsg doing illegal bus.ness
this Bill will be very helpful. I can
tell this House that even doctors and
other educated people in order to earn
lakhs and lakhs prepare tinctures and
make money. If educated people do
this it is really a shameful act. It ii
shameful that in order to earn money
they should deal in such article when
fhe Government is trying to save
people from such a vice. In my town
there were several types of spirituous
articles calledqe1¥, BTy, QWA Tdand
so on. There were a number of shope
trading in these things., When the
police took some step so as to arrest
these people, these articles started dis-
appearing.

Therefore, in the interest of the
poor people and in the interest of the
country, it is a very good thing that
this {important Bill is brought before
this House. These tinctures and other
spirituous articles were coming from
Punjap to Bombay and they made
lakhs and lakhs of rupees.

. Bhri n.'c. Sharma (Hoshiarpur):
From Punjab?

Shri Bogawai: You can make en-
quiries. When there was no such Bill
all these things were going on and
people not only drank these bad
spirituous articles but there are in-
stances where even death took place.
Some people died on account of these
bad drinks. You make enquirieg and
you will come to know that I am right.

Shri D. C. Sharma: I am only ask-
ing the hon. Member abou: the source
of his ir ormation

Mr. Deputy-Speaker: Order, order.
There is no aspersion sgainst Punjab.
Tha hon. Member i3 only saying that
some people in Punjab are trying to
make a3 much money as possible by
dealing in these spirituous articles.
That is only what he said.

Shri Bogawat: That is the only in-
tention. I never meant to say any-
thing about the whole of Punjab.
There are some peopls in Punjab who
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send these articles to my State. My
intention was only that and not be-
yond that.

Shri D. C. Sharma: What about
Bombay?
Shri Bogawat: Bombay is doing

much. Bombay has already done much
and our Chief Minister is doing his
bett to see that prohibition Is made
effective. But, there are faithless people
—I must say, ‘traitors’—who, in order
to fill their bellies, are doing all these
things. If there were no such people
prohibition would have been fully suc-
cessful in Bombay State.

Without saying much, I offer these
humble suggestions and I hope the
hon. Minister will take into considera-
tion what I have said and try to
amend clause 8 and also clause 10.

Shrimati Sucheta Kripalani (New
Delhi): Sir, I fully support this Bill
which is now before the House be-
cause I consider that it has come not
a day too early. There was a persis-
tent demand on the part of the States
where prohibition is in force that an
all-India Acrt should be enacted, which
would prevent inter-State traffic of
liquor under the garb of legitimate
trade. This kind of fllegitimate trade
has assumed fairly large proportions.
Therefore, it is very necessary to pass
such a Bill,

Now. In the States where prohibi-
tion is in force, there are two prob-
lems which are very serious for them:
one is the problem of illicit distillation
and sale and the second is the prob-
lem of manufacture and distribution
of spirituous preparations, with high
alcoholic percentage with a defnite
view to sell them as a beverage. As
far as illicit distillation and sale is
concerned, from our study it hag been
revealed that this problem s not »
problem peculiar to prohibition areas.
It is a problem in the wet areas also.
This problemn arises from the fact that
people want to make profit. Just as
people adulterate food in the same
way {llicit distillation goes on. In the
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course of our enquiry it was revealed
that at Calcutta which is not a dry
area illicit distillation i going on on
a fairly large scale. I consider that
[ilcit distillation i{s a erime which has
to be dealt with by the State as any

other crime.

As far as the sale of spirituous pre-
parations in the name of medicines
and other things is concermed, this is
a crime peculiar to the prohibition
sreas, Now, what are the difficulties
that the States have to face in this
connection? I would like to give you
certain illustrations from the reports
of sBme of the States. In Bombay,
after the decision of the Bulsara case
. where the Supreme Court held that
the restrictions placed by the Bombay
Government were unreasonable and
offended against the Fundamental
Rights—article 19, the res:it was that
there wat a great rise in the manu-
facture of tincture, essence and all
sorts of things like that. The figures
are lke this: In 1050, 24,843 1b., In
1851, 36,620 1b. and in 1952 it went up
to 20 lakhs lb. So, you can aee how
in the name of legitimate trade dealers
took advantage of the law.

Then, I have got here a report from
Madras Government which makes
very interesting reading. The Madras
report reveals that liquor was sold in
the garb of drugs, toilet preparations,
culinary preparations, areated water
snd other flavouring essences. Here is
a very interesting case. The provisions

" of Prohibition Act of Madras do not
apply to lawful consignment of liquor
or intoxicating drugs carried through
the Madras State. Taking advantage
of that a company tried to sed liquor
during Transit from Mysore to Tra-
vancore. I would like to read out to
you the short report which is very
interesting.

“Taking advantage of this pro-
vision (Section 17 of the Act)
certain dealers in thig State im-
ported large quantities of spuri-
ous spirituous medicinal prepara-
tions manufactured In Mysore
into the Travancore-Cochin State
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through this State. The main
object of this import was to sell
such preparations in the Madras
State on their way. For instance,
a consignment of 4,000 lbs. of
tinctures was seized by the Pro-
hibition staff at Burliar, in the
Nilgiris district in April, 1854. On
verification it was found that the
consignment was exported by
one Sunder Chemicals, Banga-
lore to Ashok Stores, Trichur,
through this State, by road. The
export permit issued by the Ex-
cise Commissioner, Mysores,
authorised the importery to take
the consignment by road througbh
this State. But the consignment
in 'question was detained &t
Burliar on its way from Coimba-
wore to Ooty, i.e., the loar; wos
proceeding towards the opposite
direction instead of from Ooty to
Coimbatore, The Board was satis-
fied that this consignment was
intended to be disposed of cland-
estinely in this State, The ques-
tion of prosecuting the dealers
was referred to the Government.
They observed that no action
could be taken against the con-
signer and the consignee as long
as they were protected by the
permits issued by the Mysore
State Excise authorities”™.

So, the consignment bhad to be re-
leased When they were in such a
fix, they tried to Issue a notification
to prevent such occurrences. But
this notification had to be revoked
because of the Bulsara judgment. This
is what it says:

“A  notification
licences for the sale of spirituous
preparations was lssued in the
Year 1951. Under this notifica-
tion spirituous medicina] preparca-
tions as are found i the recog-
nised pharmacopoeias and such
of the patent preparations whicn
Wwere approved by the Board from
time to time were perm.lt‘:ed to
be sold. Thig notification had to
be revoked as a result of the
judgment of the Supreme Court
on the Bombay Prohibition Act™,
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Here also they could nol do any-
thing. Then, as a result of this, huge
quantities of spurlous medicines were
being dumped In the Madras State.
Here is something about it:

“As the State Government have
entered into reciprocal arrange-
ments in regard to imports and
exports of spifituous medicinal
preparations manufactured under
bond and, as these arrangements
dispense with the issue of import
permits by the State of import,
it was observed that large stocks
of spirituous medicinal prepara-
tions were being dumped into this
State for misuse. The quantity
of these preparations so imported
was very excessive, With a view
to have a sort of control over the
imports made into this State, the
reciprocal arrangements were s0
modified as to require the obtain-
ing of a prior import permit from
the Board in each case”.

When the need of securing prior

import permit came into force, the

dealers became even more clever.

'itrlfychal.lengeditlnt.hecoumbr
t

. “Messrs. Gowrl Shanker Phar-
maceutical Works, Bangalore, filed
a writ in the Madras High Court,
challenging the Board's orders im-
posing restrictions on the quantity
of these preparations imported
into thig State.”

The Court held it as illegal and as
@ result there was again a steep rise
in the use of these spurious medicines.
Ultimately, the Madras Government
bad to issue a notification imposing
restrictions on the sale, import, and
possession of these preparations. All
sedicines having more than 3 per
cent. of alcohol were controlled and
they had to maintain accounts in the

shops of the sale of such medicines.

Now, you Iknow that apart from
these medicines, varnish and de-
patured spirit are also consumed by
wegle. The repo-t to which I refer
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red earlier says that liquor containing
traces of shellac and termed as var-
nish was being freely sold to ex-
addicts, and this was used In huge
quantities for consumption. So far
I have referred to the Government re-
ports. Now, I shall read out to you
from a very interesting private letter
which I have received from Kandla,
the new port thyt the Government are
building and from a new refugee
township which is being built there.
Some of the refugee leaders have com-
plained that they are starting a new
life there and they want everything to
be set there on a good footing but
there alsp this crime is being com-
mitted to a large extent. .I shall read
out relevant portion of the letter. It
is a long letter giving all sorts of facts,
about illicit distillation, etc. Here is
what it says:

At Khari Rohar, Kutch Chemi-
cal Works is manufacturing illicit
liquors in large quantities which
{s sold at Gandhidham and other
places under different names. The
labels on these Dbottles are as
under: (1) Ecvawinum, (2) Ex-
tracts, (3) Licres, (4) Churnas, (5)
Rectified spirits, ‘6) Denatured
spirits, (7) Cologne water, (8)
Sagar-na-neer”.

An Hon. Member: What is the last
word?

Shrimat{ Sucheta Kripalamni: “Sagar-
na-neer"—that i a Sindhi word
meaning “water of the sea”. The
letter goes on to say:

“I have been r-lably informed
that Lhe proprietor of this fi=m Is
exporting averagely one wagon in
every two months to Asarva sta-
tion near Ahmedabad where, with
the connivance of the excise
authorities, he is freely selling
these bottles and making huge
profit. He books these wagons
either from Gandhidham or Anjar
stations and pays Rs. 300 to
Rs. 500 as bakhshish to the railway
police and booking authorities
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One full wagon contains between
360 to 500 packages; each package
contains two to four dozen bottles.
The last wagon that he had book-
ed was in the month of February,
1955. He manufactures all these
liquors under the permission of
excise authoritjes.”

Then it says:

“It is learnt that there i{s a firm
at Anjar which is menufacturing
such illicit liquor under different
labels. One of the popular lable is
“Eu-de-cologne” which is freely
and openly sold in the market and
consumed as liquor”.

This is even more interesting:

“Almost every hotel, tea-shop
and food-shop stocks this Eu-de-
cologne and sells it openly for
purpose of consumption as liquor.
This has been going on for years
and nobody takes notice of it If
statistics are taken, the merchant
in Anjar manufactures fAfty to
bundred times more Eu-de-cologne
than can possibly be consumed in
the small territory of Kutch for
toflet”.

Then I shall refer to what Kumari
Annie Mascarene spoke some time back
in Parllament, She brought a bottle
which contained—what was supposed
to be—tincture manufactured in one
of the Travancore-Cochin factories.
So, this crime is prevalent on a very
large scale, snd the States have to
take enough power to solve this prob-
lem. The crime has been going on
unchecked. Therefore, this measure is
absolutely necessary and it must be
implemented early. If we really want
to have prohibition in the country
and if we intend gradually to increase
the extent of prohibition in this coun-
try, this measure is absolutely neces-
sary.

I am very glad to find one clause in
this Bill—clpuse 10 which tries
check the companies from being ab-
solved of all labilities. You know
that rich people, powerful people
stand at the back of crime. They are

(Inter-State Trade and
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the organisers of the crime and they
have their agents, amall people who
are their hirelings, who work for
these rich people, They get caught
and they bear the brunt of punish-
ment. Therefore, it is absolutely neces-
sary to see that those powerful people
proprietors of companies who are really
the brain behind e&ll this crime are
caught and given proper punishment.
So, 1 welcome this Bill as a very
necessary one for the proper imple-
mentation of the Prohibition Policy.

Shri A. K. Gopalam (Cannanore):
This Bill is to make provision for the
imposition, in the public interests, of
certain restrictions on inter-State
trade and commerce in spirituous
medicines and other preparations and
to provide for matters connected
taerewith. In the Statement of Ob-
jects and Reasons, it is said that cer-
taln powers to make rules regulating
certain matters coomected with the
movement, transport and sale of
spirituous preparations entering into
inter-State trade and commerce are to
be taken so that these spirituous pre-
parations are not misused as alcoholic
beverages. As far as the objects and
reasons are concerned, I agree with
them. But I have to bring  forward
here the position n Madras. Madras
State is an area where there was pro-
hibition for the last s0 many years.
As far as I know, in the District of
Malabar, where there is full prohibi-
tion, the number of people who are
taking alcohol, in some form or other,
is more than what we found before
prohibition was introduced. Not only
that. Asfarnjuhmconmnd.
it you take the number of offenders
who break this prohibition rules,
will find that this number s hmm
ing every year, Furthe:rmora, the fl1li-
cit preparations that they are taking
trom their house and other places are
such that many persons who take these
things, suffer from diseases and the
number of such persons who get some
kind of disease is also increasing. The
Ramamurthi Committee on prohibition
in Andhra State—I wanted to get the
report, as it is not here—also said that
as far as the effect of prohibition s
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concerned, the number of people who
had been taking liquor now, when
compared to earlier periods, is in-
creasing; it is not only increasing but
it has gone up by leaps and bounds.
The effect of prohibition has also not
teen as much as those who introduced
prohibition expected. As far as the
medicinal preparations are concerned,
where alcoholic drinks are added, if
this Bill is going to stop that practice, I
have no objection, because when I
went to Nlilgiris and other places
especially where there are plantations,
there is what is called essence which
is sold in large quantities. This is sold
open'y and people are taking it. When
planters come there, they purchase
Rs. 5,000 or Rs. 6,000 worth of this
essence and take it. This happens in
places where there is prohibition and
the police is not able to see the intoxi-
cated persons walking slong the roads.
Sa, such preparations like the essence
which are really very injurious are
being sold. When I first wrote to the
Chief Minister of Madras asking about
the preparation of thig essence and its
banning, the reply that I got was to
this effect: If one essence is banned,
after two months the name is changed.
First it will be some plantation es-
sence, but afterwards it" will be pine-
apple essence or something like that
So by the time they ban the first thing,
the name s changed and so it is not
possible to stop it

In Kerala as well ag other parts of
India tbere are ayurvedic medicines
called asavas and arisk‘es, and there
is a little alcohol contained in all these
medicines. If thig Bill is passed into
law, prepar#tion of asavas and urishtas
will have to be stopped. Not only
that; if this Bill is passed, the restric-
tions it imposes will come in the way
of other ayurvedic medicines that are
sent from one place to another. This
will be a blow to all the genuine
ayurvedic medicines that are prepar-
ed. What will happen if this Bill
passed? Whatever may be the inten-
tions of the authorsy of this Bill, after
thir Bill is passed, these gsavas and

&

(Inter-State Trade and
Commerce) Control Bill

arishtas that contain only a  wvery
little bit of alcohol today will go
underground. There will be no asavas
and arishtas; and because they have
got the liberty to add more of alcoholic
contents, just as other medicines that
are prepared and sold legally today,
more a.ocohol will be added to the
asarag and arishtas also, Therefore I
say that under this Bill some exemp-
tion must be given to asavus and
arishtas that are now sold and which,
we understand, as they are sold in
ayurvedic shops and other places, are
not only not injurious, but are used
by the people in villages and other
places where there are no hospitals.
Even though they contain a little bit
of alcohol, is it not better for the
people 40 take these asavas and
arishtas rather than take other medi-
ciney which are very injurious and
which spoil the health of the people?

We had not been able to implement
grohibition completely; we had not
been able to decrease the number of
persons who have been taking alcohol.
In rlause 3 of this Bill it is stated:

“The Central Government may,
by  notification in the Official
Gazette, make rules regulating
such import, export, transport or
sale, and such rules may prescribe
the form and conditions of licences
therefor, the authorities by which
such licences may be granted and
the fees that may be charged with
respect thereto, and any other
maliter required to render effective
the control over such import, ex-
port, transport or sale.”

Now every officer of the Depart-
ments of Prohibition, Excise, Police,
Revenue and Public Hesalth cap get
into these places and do whatever bhe
likes. Previously it was only an offi-
cer of the Excise Department who
could do it. Not only that. The State
Governments also are empowered to
do whatever they like. If this Bill is
passed, jt will be a blow to the pre-
paration and sale of genuine ayurve-
dic medicines like asavag and arishtas.
Ir States where thure is proludition
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this Bill will decrease the effect of
prohibition, because when people are
not allowed to prepare genuine medi-
cines, they will add more alcoholic
things and sell them, just as just
those medicines which are legally sold
in the shops today.

My request is that before thiz Bill
had been brought before us, the Gov-
ernment should have tried to imple-
ment pohibition strictly,. The Gov-
ernment appointed a committee; Shri
Ramamurthi's committee went into
the question and its report is there.
It would have been better to discuss
that report and see what are the things
that have been said in that report,
how prohibition can be enforced and
what are the defects in the imple-
mentation of prohibition. The Gov-
ermnment should first of all see that in
all places where there is prohibition,
it is implemented. If we had been
oble to secure success in that, this
second step should have been taken.
When that first step itself is a failure,
this will also become a failure, From
the practical experience that we have
of the working of the Prohibition Act,
1 do not think that this Bill will help
us. What will be the effect of this Bill
‘on the asavas and arishtas? Today in
the villages whenever people get some
disease—stomachache or something
like that—they get some asgvam oOr
arishtam which are very cheap and
toke them. If this Bill is passed, pre-
paration of asavas and arishtas will be
stopped and they will make it a thing

. only of profit and see that more alo-
roholic contents are added and sold
serretly.

The intention of the Government is
to see that by prohibition the practice
of taking alcohol must be stopped. 1
submit that this Bill would add more
-danger instead of doing some good. If
the Government wants that it should
be passed, my request ls that at least
asavag and arishtas must be exclud-
ed,just as they have exempted asavas
ond arishtas in Andhra, However, a
. aeck upon it can be kept. If the Bill
is passed as it is without reference to
asavas and arishtas, I am sure it will
be a blow to the ayurvedic system of
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medicine and we will not be able to
encourage it. This is all I have to
say on this matter.

Shri Ramachandra Reddi (Nellore):
This Bill looks so innocent and small,
but I am afraid that it is one of the
most dangerous pieces of .egislation
that has been brought before this
House. If it has been proved by any
State that has been adopting the Pro-
hibition Act that prohibition has been
successful there, then prcbably it
would have been time for the Cantral
Government to come forward with a
Bill like this to implement the success
of prohibition., But, we have known
through the reports that have been
prepared elsewhere and also from our
own experience how badly tbe pro-
hibition law has failed in every State.
1 know personally the vorking of the
prohibition law both in Madras and in
Andhra. We are aware that the recent
report published by Ramamurthi Com-
mittee is proof positive that ‘rohibi-
tion has completely failed. As a matter
of compromise, the report has sald
that certain liquors and (Intoxicants
may be released first for consumption
and later on others. 8o, it has to be
recognised that this Bill is premature
here, especially because the general
opinion in the country is that prohibi-
tion has failed everywhere.

I shall now refer to a few clauses
in the Bill which require some atten-
tion, Clause 3 u.akes provision for a
notification in the OfMcial Gazette to
make rules regulating such import,
transSport, sale, etc. A practice that
has been developed in tHis House is
to formulate a small Act and later on
come with long rules. Unfortunately,
this practice has been allowed |n this
House and it has not been in any
way helpful to legislation. As a matter
of fact, these rules ought to be in-
corporated in the Act itself. Or, the
draft rules should be published along
with the Bill so that the legislators
may have an opportunity of looking
into the ruley and finding out the
severe penalties that they sometimes
impose and try to convince the House
about the advisability of reducing some
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of the severe punlshment.s. The Bill
has been before the House for the
last four months, By this time, the
drafting department must have drafted
the necessary rules. It would have
been advisable on the part of the Gov-
ernment to place the rules before this
House so that the Bill and the draft
rules might be considered more
thoroughly and carefully by this
House. This House has been denied
the right of criticising the rules which
might have been with greater advant-
age placed before this House at this
stage. I have also to suggest that such
rules as these should first be publish-
ed In the Gazette and a few days’ time,
say three weeks or six weeks given
‘inviting any criticism on the draft
rules and then the rules should be
finalised. The method that the Gov-
ernment ure now following is, outright
they publish the rules and the rules
are put into practicee This is a
method which I am not able to follow
or understand. Any suggestions that
would be possible on the rules them-
selves are now denied to this House.
I do not see any reason why Govern-
ment should feel shy or hesitate to
publish the draft rules along with the
Bill s0 that we could have had a com-
prehensive discussion upon the entire
Bill

Coming to clause 5, I feel that the
penalties that are proposed are very
beavy. After all, it may bhappen that
sometimes, the cases that are folsted
upon the innocent people would have
@ very adverse effect upon these inno-
cents and they will go to jail or they
will have to pay a fine to the extent
of Rs. 1,000. Of course, some enthu-
slastic Members of this House bave
given notice of amendments for In-
creasing the penalties, We have seen
the working of the Prohibition Act iIn
the States, Prohibition has not been
succeasful, but the method of harass-
ing and the scope for harassment of the
Innocents have been increased to such
an extent that every person whether
he belongs to a political party or not
Is more than convinced that prohibi-
tion has been a failure. Nobody says
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that drinking is good and that pro-
hibition is bad. But, the working of
the law has to be taken into considera-
tion before we press for further en-
forcement.

In clause 8 provision has been made
to give power to enter, search, seize
and arrest without warrant and In-
vestigate offences. Power has been
given to the Revenue and Health de-
partments also. I do not see why the
Revenue department should be em-
powered like that. Of course, Public
Health has connection with prohibition
and excise peopls because sometimes
the Public Health department will
have to examine people that dre
drunk. I way told of a very pecullar
case. In a particular town in my
State, two police people brought a
man that was supposed to have been
drunk, to a doctor for examination
and certification according to the
rules. Thedoctnr!ound.‘thntboththe
police people were drunk,

Shri B, 8. Murthy (Eluru): Also,

Bhri Ramachandra Reddl: But, he
had no jurisdiction over them. He bad
to simply ‘certity that the culprit that
had been brought before him was
drunk or not. As regardg the police,
there was nobody to produce them
before him. This is a single instance
that I have mentioned here. If any-
body has the patience to go through
Ramamurthi’s report, he will find
numerous instances where the prohibi-
tion law has been flouted openly and '
daringly. When the psychology of the
people has been developed to that ex-
tent, to think of prohibition, and fur-
ther restricting the preparation and
transport of these drugs would be a
sheer waste of time as well as sheer
ignorance of facts.

In clause 8(1) provision is made to
enable officers to enter at any time
by day or by night into any such
house, building, enclosed space, or
vehicle, vessel or aircraft, These are
some of the places where such [llicit
articles are hidden. But the provision
to enter a house also by day or by
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night is one which cannot be appre-
clated at all. They can break open
any door whether it is the door of a
house where there Is liquor or not,
whether there is any spirituous pre-
paration or not. Alsp they can detain
and search any person. My fear Is
this. The Prohibition Act has falled
in some of the States where Prohibi-
tion has been given effect to. It has,
on the other hand, given opportunities
to the police authoritieg to treat the
people not as human beings, but as
something which is very objectionable.
Innocent people are, as a matter of

fact, brought to book, cases are foist-

ed upon them and a process of regu-
lar blackmailing is also going on. If
there are Jealousies, social, political
or trade jealousies in a particular
place, and if one man wants to harm
the other, naturally he goeg to the
police man and gives him the neces-
sary instructions as well as bribe and
asks him to foist a case. Even under
the controls which we fortunately have
been relieved of recently, such foist-
ing of cases had been going on. To-
day, the prohibition law has become
very weak and it has become a strong
resort for corrupt officers to blackmalil,
to bring In vexatious and malicious
cases against people who are innocent.
In these circumstances, any further
legislation to augment the difficulties
that have been imposed by the pro-
hibition laws in the States would not
only not be useful, but, on the other
hand, they are going to be very
dangerous,

In clause 10 provision has been
made for presumption of possession
of spirituous preparations. This pre-
samption clause is against criminal
jurisprudence. Anybody can be pre-
sumed to have commitied a mistake
or a crime and innocent people in
most cases will come under this,
whereas the real culprits by some
other means escape. Are we going to
pass a law which is going to harm the
innocent and belp the culprits to a
larger extent than what it Is today?

" Further, in clause 13 enough pro-
taction has been given to the officers,
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whether they behave in good faith or
bad faith. It reads:

“No suit, prosecution or other
legal proceedings shall lie against
any officer or person empowered
to exercise powers or to perform
duties under this Act for anything
in good faith done or intended to
be done under this Act or the rules
made thereunder.”

This good faith has completely e»-
caped some of the officers who are
asked to administer this law., Wben
that is the case, there is no meaning

faith, ofay do all that is possible in
bad faith.

I have got only ona other
In clause § provision is made for
charging offences by companies,
Clause 9(1) says:

1L
i
i
iH
EEn,
Eerdfel,

the conduct of the business of
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it
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In most companies, usually there
will be a servant or attendant
helper at all times of the
night He might not know
actually happening there.
not know that his boss
some liquor or spirituous preparation
in the establishment, but when he is
there it a police officer comas and
arrests him, he will be naturally
punished though he is innocent.

In certain companie; therd will be
some sleeping partners. They mught
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not know what is actually happening
in the course of particular transaz-
tions and they will also be brought
under this section, They simply lena
money or contribute money for the
transaction of trade and commerce
and they might not know what |is
going on there, and yet such people,
because they are partners in the
company, will be brought to book.
These are some of the objectionable
matters which require greater scru-
tiny and deletion wherever it is possi-
ble.

In the end, I can only say that
there is every possibility under this
proposed legislation for the misuse of
powers and foisting of cases and the
wreaking of vengeance against people
who are adversaries in trade or social
or political matters. Mamuls have
already been estabilshed In- every
police station under the Prohibition
Act and I will not be surprised if the
mamuls are enhanced, for the crimes
will not be detected, becauss the
mamuls hereafter will come from the
bigger trade rather than the
small distillers, I can cite 3 num-

ber of cases where such (foisting

has been resorted to, but I do not
llke to weary the House with
those instances. The very reference
to some of the paragraphs In some
of the reports that have been publish-
ed ageinst prohibition would certainly
convince this House that the prohibi-
tion law has failed and this spirituous
law also will fail.

Shri Frank Anthony (Nominated—
Anglo-Indians): I do not propose to
oppose thig Bill. I feel that Govern-
ment. as -usual, has been well.-mean-
ing in bringing it forward and, per-
baps, 3o far as the Bill contains any
principle, they intended it to be a
principle in the right direction. But,
I am a little sorry that almost, as
usual, this Bill exhibits Government's
inverted sense of priority. As my
hon. friend, Shri Gopalan hag rightly
pointed out, if the basic policy of
prohibition has been even partally
successful, then this measure could
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have come in as a secondary or even
a tertiary measure In order to tighten
up some of the loose ends of th>
fringes of the prohibition policy, I am
one of those who believe—and per.
haps a number of people in the House
also believe with me—that this ship
of prohibition is in an increasingly
leaky state and only one of the small-
er holeg in this ship can be sought to
be plugged by a measure of this des-
cription. I believe that we have been
treated in the country not only to a
State-wide but almost to a nation-
wide campaign of self-deception so0
far as prohibition ig concerned. I am
one of those people who drink in
great moderation, exercising the
greatest sobriety and maximum of
restraint

Shri Kamath (Hoshangabad): That
is obvious.

Shri Frank Anthony: In spite of
that I find myself sorely tempted
when I go to these so-called prohibi-
tion States. Whenever I go to Bambay
I intend tp observe the law, but I
find that people come and offer me
the best of Scotch whisky at prices
lower than those avallable in tha
white market,

So far as country liquor is concern-
ed, that, ag every one who is honest
will admit, ig not only the most thriv-
ing. but easily the most popular cot-
tage industry in places llke Bombay
and Madras, and I know that to a
lesser extent these spirituous prepa-
rations are resorted to by persons
who can afford them. But there is
one thing to be said, not in favour,
but by way of qualification, and that
is that they are not nearly as danger-
vuas as some of the more evil and foul
preparations which the poorer people
are drinking as a matter of courss
and as a matter of habit.

1 P, .

When I was touring the Madras State
not so long ago, in almost every place
that | visited, particularly in the rail-
way colonies without exception, every
doctor told me this, ‘that fhe health
of nine out of ten railwaymen is being
ruined today at the age of 34 or 33.
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An average railwayman on the run-
ning staff Is getting blind or semi.
blind at thig age. So much for the
success of your prohibition policy.
They are drinking evil, foul, delete-
rious, body-destroying stuff—not
zingiberis and Eau-de Cologne, the
kind of spirituous preparations that
you are providing against which are
comparatively harmless. They are
drinking what the men refer to as
“snake juice”, boot-polish, varniai
and things like that which burn. It is
boot- polish, varnish, and other evil
stuff that is doing the harm
But with a Bfll like this, you
do not even begin to touch the fringe
of the problem. As Shn A. K. Gopalan
has sald, you must attack the weak-
nesses of your prohibition policy on
a much wider and larger scale. I am
nut against prohibition. I have seen
the extent te which families are
demoralised and how they are des
troyed by thiy excessive drinking,
particularly among the poorer sections
of the people. If you are going to
introduce prohibition, then  attempt
to make it even a partial success. Do
not pretend tg preach to the country
that prohibition is already a success.
It is not a  success. More
and more, it i5 a fajlure today.
And it is an increasing failure not
because of zingiberis and. Eau-de-
Cologne which are the spirituous pre-
parations which are not so injurious,
but because of not even arrack, bot
even of what the Gonds drink in
Madhya Pradesh—recently, I was
shooting in Madhya Pradesh, and I
saw there that the men, women
and children all é&rank  prepara-
tions from the mahwa plant, which the
doctors told me do not destroy their
health to that extent—but because
of varnish, boot-poflsh, and all these
things which are avaflable by the
gallons in Bombay and Madras, in
spite of the effusions of your State
Government's contradicting it. It s
these that are destroying the health
of the people.

As I saild, I am not agalnst a mea-
sure of this description, but let first
things come first. My own fear Is
that, as the previous speaker has
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already indicated, this will only
increase the already increasingly
wide trail of corruption and demora-
lisation among your prohibition stal.
I know that in Bombay the police
have # tradition of comparative hon-
esty, and when I say this, I say this
without pointing a finger at any
State. But what about the other
States? My hon. friend must know of
themm ap well as I do, that there are
States where the police are inured to
and have been reared in a tradition
of incorrgible corruption, 1 am mnot
talking of Bombay. Bombay has not
got that tradition, But once we bring in
this in every state, we will be immedi-
ately giving every conceivable hostage
to an already corrupt police to be more
corrupt and oppressive. Not only is
this malace of corruption going to
destory your police morale, but more
than that, you would be bringing
within its destructive ambit all kinds
of other departments, public health,
excise, revenue, and all these other
people. It is there that I object.

I say let this provision be there,
and I am not going to oppose it. But
I am definitely going to ask the hon.
Minister this question. I feel that
this provision has as usual been pre-
pared in a haphazard kind of way
without any particular attention being
given either to principle or to facts
ag they obtaln in the country today.

For instance, take some of the
provisions of this Bill. I am not
going to deal with them at any grest
length, There is clause 8 which reads:

“In all trials for offences under
this Act or the rules made there.
under, the magi~trate shall
follow tha procedure prescribed
In the Code of Criminal Procedurs
1898, for the trial of summary
cases in which an appeal lies”.

Why have you singled out these
particular offences, these comparative.
ly minor offences for & summary pro-
cedure under this Bill? That i3 what
I am constantly opposed to in this
House, namely this complete lack of
prineiple, lack of rationale In what-
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ever we do, particularly in this I
digested spate of legislation which is
thrown at us the whole time. Under
the Criminal Procedure Code, there
is a certain principle, and there is a
certain rationale. And what is 1t? It
is that offences punishable with more
than 8 month's jail should be triable as
warrant cases. But here you impose
a punishment of Rs. 1000 fine or im.
prisonmenrt for a period of one year
or both, and yet in the next breath
you say that it should be triable sum-
marily.

Mr., Deputy-Speaker: Iy it not a
fact that according to the recent
amending Bill, in all police prosecu-
tions summons trial is there instead
of warrant trial?

Shri Frank Anthony: No, that s
not being changed; so far as I am
concerned, up to one year, no. The
warrant procedure has been changed
to this extent that they have takon
away one of the rights of croas-exami-
nation, but as far asg I am aware, no
change hag been made in the defini-
tion of warrant and summons cases.

prisonment for six months and more,
That is what I feel

Pandit Thakur Das Bhargava (Gur-
gaon): Many warrant cases have
been changed to summong cases.
Many cases which should be triable
as warrant cases have been changed
under the recent legislation to sum-
mons cases.

Shri Frank Anthony: But the basic

definition Is the same. Even under
section 280 of tha Criminal Prgcedure
Code, the magistrate who is specially
empowered can try certain offences
summarily.

Mr. Deputy-Speaker: J am talking
of the recent amendment to the Crimi-
nal Procedure Code, by which in the
case of police prosecutions, what were
warrant trials hitherto ecould be 2arri-
ed on in the form of summons trials.
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Shri Frank Anthony: Not quite.
But in any case, the definition re.
mains the same. These particular
offences, all fall within the
deflnition of warrant cases. Why
should they not be tried accprding to
the warrant porcedure? What is the
rationale behind your provision? I
say that I would be quite prepared to
accept this provision provided there
is some rationale behind it. I Xknow
the Supreme Court, which is entitled
to the greatest respect, has qualified
the application of article 14 of the
Constitution, and has stated that
there can be discrimination if there
is some ratio behind, if some intelli-
gible differentiation is being made
bétween the normal law and the
other law. But what is the intelligible
ratio here for discriminating betwesn
a man, who is perhaps very _highly
placed, who is the head of a company,
and who faces one year's fall, and a
commoner who ig also facing trial
after having stolen Rs. 51 worth of
property? Under the Criminal Pro.
cedure Code, you will see that there
is a ratio; offences in respect of pro-
perty which is of more than Rs. 51
value come under a particulsh category;
theft and misappropriation of property
of the value of more than Rs. 50 can-
not be treated by summary procedure.
But here you are flouting all that
What is the ratio here? I do not quite
understand at all, Why this obsession
and this fetish of prohibition? All
right, you make it an offence, anZ 1
am quite prepared to argue. that it is
not an offence in the correct sense of
the word and that Government's own
handling of the position was that it
was not an offence. But here I accuse
Government of being guilty of moral
ambivalence and two.facedness in
this matter. In Bombay—and this is
the tragedy of it—you say it is an
offence, and you send people to }§
and all the moral and the penal con-
sequences of an offence under your
penal status are visiteq on

re t

E
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man nothing happens. But suppose
the other man does the same
thing then you brand him as a crimi-
nal and you send him to jail, The
same position holds good as between
& foreigner and ap Indlan, But I say
that an offence is an offence under
any concept of jurisprudence, it can-
not be qualified and it cannot be dis-
tinguished. Even if the offence |s
committed by a foreigner, still it i3 an
offence. But today suppose a Britisher
sits and drinks and laughs in the face
of an Indian, he isg not punished; but if
that Indian does the same thing, then
he goes to jail. Similarly, a military
man may carry liquor with him, and
that is not an offence, But when some-
body else does it, it is an offence.
Therefore, I say that because you are
dealing with something which falls
within the ambit of morality, you are
guilty of moral ambivalence in this
case. If it is an offence, then you
make it an offence for everyone in-
cluding foreigners and every class of
Indians. But do not come here strik-
ing about wildly and irresponsibly and
saying it is such a heinous offence, A
man may have thieved or misappro-
priated, but he will be given all the
protection of an elaborate procedure,
but this man who has zingiberis in
his house gets summarily sentenced
and ls sent to jail for one year. Let
us have some kind of perspective in
this matter. I am not opposing what
you are doing, but [ only say, let us
have some kind of perspective so far
as this Bill is concerned.

Mr. Deputy-Speaker: Are we going
into the general discussion regarding
prohibition and into the general pos-
sibllity of prohib.tion as to whether it
can be enforced or not?

Skri Frank Anthony: I am not going
into that.

Mr. Deputy-Speaker: This is a small
Bill, which controls import &f certain
drugs into the areas where prohibition
is in force

Shri Frank Anthony: I was only sup-
porting my general thesis, namely
why should we have a summary pro-

182L, S.-D.—2
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cedure for something which is an -
offence with one person and is mnot
an offence with another, when in real
ly heinous cases visitable with the
same punishment we have an
elaborate trial according to the war-
rant procedure. There is no point In
saying, as has been stated bhere, that
the procedure will be that ‘for
the trial of summary cases in which
an appeal lies’. What does this mean?
That means the procedure laid down
in section 264. It i purely illusory.
The court has only to give some of
the heads of the findings, the barest
reasons only, and all the lacunae and
all the (llegalities which may have oc-
curred would not appear on record,
and the man has no grounds for real-
ly agitating his case in appeal.

where a public servant is involved
should there be summary procedure
That {5 almost a sacrosanct axiom of
our Criminal Procedure Code, But to-
day » man may be a government ser-
vant; bhe wil) still be subjected to sum-
mary procedure. Here again we
flouting certain principles of
Criminal Procedure Coda which
stood the test of time and which
marked by genius, in so far as it
inspired by a coherent set of prin
and ratios.

Then there is this clause 8. Here
again, I do not understand what is
being done. Somebody here is ap-
parently very very angry about all
these pepole who are trying to evade
prohibition. We have set at naught
every principle contsined in the
Criminal Procedure Code. Here we are
giving all kinds of summary, blanket,
unqualified powers of search to every-
ocne. Now, Sir, we have in the Crimi-
nal Procedure, careful procedure,
salutary safeguards with regard to
search. Ordinarily, a search warrant
can be issued by a Magistrate. He
has to :au-r_r himself. In the most
emergen cases, an |inv a
officer, under section 165, has M-
hhulm.vhyhemldnotmm
search warrant. Even tnen, he is sub-

tHEES

;



8981  Spirituous Preparations 1 AUGUST 1955

[Shri Frank Anthony]

ject to the procedure set out in secticm
102 and 103. He has to get respect-
able witnesses of the locality. All that
has been jettisoned. Even today, with
all these safeguards, your venerable
Pandit Thakur Das Bhargava will tell
you to what extent wanton, illegal
searches are made, to what extent
seizure memos are fabricated, to what
extent even with these safeguards
with regard to search witnesses,
people are harassed, all kinds of false
selzure memos are prepared. I just
do not understand it Why are we
superseding the ordinary law of the
land in the case of a niggling, inconse-
quential measure of this sort, when in
the most heinous caseg we have given
cereful, statutory guarantees against
illegal search—irresponsible search?
We have said there must at least be
two respectable witnesses. All that is
gone by the board. Merely because
you say somebody is selling Eau-do-
Cologne somewhere. I just do not
understand it

Then there is this provision in clause
10. Here again, the fundamental pre-
sumption of innocence, has been set
at naught, in a provision like this.
Why are we perverting the basic
principles of jurisprudence, civilised
democratic jurisprudence, to which we
pay lip-service? Why we are we, for
the purpose of this small trifiing Bill,
setting all that at naught? I do not
understand it

One final word I want to say. I see
my learned friend, Pandit Thakur Das
Bhargava, has tabled amendment; 1
shall speak on it at the time. We are
giving all these sweeping powers to
#ll sorts and kinds of people, powers
which are already being abused so far as
the Criminal Procedure is concerned,
in =spite of ample and careful
guarantees. You are today giving
ready-made, handles weapons of ex-
tortion and blackmail not only to the
police but also to the excise. You al-
ready have—the number being legion
-~—professional witnesses, professional
informers; but today you are giving
an open charter. That is what is golng
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to happen, Feuds and vendettas will be
pursued; it may be a social business,
political business and so on, That is
why, 1 say we must have some kind
of deterrent. I know of cases—] am
everyday dealing with—where a bottle *
of whisky has been put in somebody's
box and another bottle has been plant-
ed in somebody’s house. It is hap-
pening everyday. It will happen under
this clause more and more. I was
very heartened to see an amendment
in the name of my friend, Pandit
Thekur Das Bhargava, in this con-
nection. If we are giving all these
new blanket powers, subverting all
our known principles of criminal
jurisprudence, at least let us have
some kind of deterrent against false
information and against false and {il-
legal searches.

Shri Kamath: In view of the interest-
ing controversy that this Bill has
evoked, may I suggest that the time
allotted for this may be extended by
at least one hour?

Mr. Deputy-Speaker: I am unabl-
to do so.

Shri 8. 8. More (Sholapur): Does
that rest with the Chalr?

Mr, Deputy-Speaker: The. recom-
mendation of the Business Advisory
Committee has become the order of
the House, I cannot do anything.
Now, we started at abouf 12-02 p .M,
The other day we spent 14 minutes. '
Therefore, 2 hours 46 minutes re-
mained. So we may finish it by 2-50
PM. There are some amendments
here to be considered during the
clause by clause corsideration stage.
I think we will start the clause by
clause consideration at 2 p.a.

S8hri Barrow (Nominated—Anglo-
Indians): According to procedure, the -
House w’ll have the power to extend
the time, if necessary, ignoring the
recommendation of the Business
Advisory Committee.

Mr. Deputy-Speaker: Merely because
one hon. Member says it, I am not
going to put it to the House.
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Shri B. 8. Murthy: One hour is over
I20OW.

Mr. Deputy-Speaker: | tr'2z we are
misunderstanding the scope of the Bill.
The question is whether particular
kinds of spirituous preparations con-
taining alcohol which are harmful
ought to be allowed In a prohibited
area. We are not going into the gene-
ral question, whether there should be
prohibition or not.

Shri V. B. Gandhi (Bomnbay City—
North): In the very opening sentence
of the gtatement of objects and
reasons, we are informed that this
Bill has been brought before this
House at the instance, at the represen-
tation, of certain States which have
had prohibition in force. In the brief
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" to the people, for those who want to

drink. This is a very serioug state
of affairs for a State which claims
that it has prohibition in force in that
State. It is very disturbing, there-
fore, to see the extent to which this
kind of tempering with the law of
prohibition in Bombay is golng on.

I ghall just give a few figures. Some
of these figures have already been
quoted before but they do bear repeti-
tion. First, I shall just take four
cities in the State of Bombay, like
Ahmedabad, Bombay, Poona ‘and
Thana. In Ahmedabad, the imports of
spirituous meedicinal preparations in
1953-54 and 1954-55—for four months
—are as follows:

I am talking about Ahmedabad dis-
trict, of course, and in 1953-54, 9,06,000

speech which the Minister, Shri
Kanungo, made, he also made this
connection between the issue of pro-
hibition and this Bill very clear. But

lbs, of these medicinal preparations
were imported. From the figures fort
four monthg in the next year, it works ¢-

I want to say that the issue involved
in this Bill is bigger than that of pro-
hibition. The Issue involved is the
issue of getting the laws of this coun-
try respected by citizens. In other
words, the issue is this: will this
Parliament, the guardiam of all laws,
-sit quiet and look on passively while
prohjbition laws in some States are
being rendered nugatory—are being
reduced to farce—by citizens of other
States—neighbouring States—which do
not have prohibition laws? Thet is the
issue. It is well known that the
people of this country are by instinct
law-abiding, but it will not do to ex-
pose them too much to temptation.

Now, let us see what exactly is hap-
pening in the State of Bombay. In
Bombay, we have a good prohibition
law. We have good people, people
who sre normally law-abiding. And,
by the terms of the prohibition law
itself, it is the duty of the Government
of the State of Bombay to see that
alcoholic drinkg are not made avail-
able to the people in the State. And
yet, what do we find? Alcoholic
beverages in one form or another, in
the formn of spiritious medicinal pre-
parations and other kinds of prepara-
tions are being freely made available

out at an annual average of 13 lakh
lba.

Then, we come to Bombay. Bombay
is a city which has always been first
in most good things. And, I am
ashamed to confess that it is trying
to be first in this business also. The
figures for Bombay are—In 1952-53,
1,863,000 lbs. were imported. Next
year, in 1953-54, the figure went up
to 4,97,000 lbs. and for 1954-55, the
average i3 going to work out at
8,60,000 lbs. So, from 1,63,000 two
years ago, the figure for the ensuing
year is going to be 8,60,000 1bs., indeed,
a very sad state of things to reflect

Then, coming to Poona, that great
centre of learning and culture, what do
we find there? In 1053-54, the im-
ports were 58.000 Ibi, For the next
year, on the basis of the figures avail-
able for four months, the average is
going to work out at 1,23.000 lbs.

Very near Bombay, just 20 miles
outside Bombay city, there is a sleepy
old town called Thana which has got
this {lluminating record. In 1932-53,
it was 840 lbs.; next year, it went up
to 36,000 1bs., and & year after that it
is going to have an average worked
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out at 40,000 1bs. So, from 840 lbs,
to 40,000 lbs. in two years. That is
as far as imports in these citles are
concerned.

Now, 1 come to the figures for some
of the tinctures for the State as a
whole, These tinctures can serve, &3
you know, as alcoholic beverages be-
cause some of thermn have an alcoholic
content of 70 to 80 per cent. Take
for instance, one of the tinctures very
often mentioned in this debate, tincture
zingeberis. In Bombay, in 1850, the
import of this tincture from other
States was nil. In 1951, it was 5.523
1bs. In 19852, it went up to 51,882 lbs.

Then, there is another tincture cal-
led tincture cinnamon. In 1950-51, the
fmports were nil. In 1953, they sud-
denly jump up to 7,824 1bs. They come
up to 21,000 in 1933.

There is then another tincture cal-
Jed aurantl. Aurantl holds the re-
cord for all them. Here are the figures.
In 1950, it wag 9,456 1bs. In 1831, it was
7,000 l1bs. but in 1952 it went up to
45,000 1bs. and in 1953 there is an al-
most meteoric rise to 2,80,000 lbs.,
289,000 Tbs. in 1953 compared to just
9,000 1bs. in 1950.

The total imports of =ll these tin-
ctures from the States outside Bom-
bay is as follows. In 1850, the total
importg were 24,843 lbs, and in 1953,
26,00,011 Ibs. Let us pause, just for a
minute, and reflect on these figures.
In 1850, it was 9,456 lbs, In 1851, it was
26,09,011 lbs. This is a very disturb-
ing state of affairs for a State like
Bombay which has tried, I think, its
best to enforce a good law made Ly
the people of the State. This reminds
me of an old Sanskrit saying which
says:

ETRION T HG T W |
I think, the time has come now to
change it and say:

giergron 7 3 1w o
That, exactly, is the state so far as
respect of law iz concerned.

(Inter-State Trade and  #9%6

Commerce) Control Bill

1953

Shri 8. 8. More: gwwpol ?

W et : e T W A w1

Shri V. B. Gandhi: This is the state
of affairs so far as respect for law is
concerned. In view of this very seri-
ous state of affairs, this House, I am
quite sure. will give its whole-hearted

support to thig Bill

Having said this, I still have some
personal reservations. If we must
give assistance to save the prohibition
laws of these States by passing a
central law, by all means, let us give
it. But, I want those of us who are
experts in constitutional law to
examine and see if article 302 is the
most appropriate article to be invoked
for giving such assistance. After all,
we are here dealing with Part XIII
of the Constitution which principally
deals with freedom of inter-State
trade, commerce and intercourse. In
the Statement of Objects and Reasons,
we find it mentioned here that a State
law is not likely to be as effective
as a central law. I presume that
according to GGovernment it is possible
to have a State law to check this
Import of these spirituous medicinal
preparations—to save the prohibition
policy. I would also draw attention
to article 304(b), under which also it
is possible for a State to have some
kind of law to restrict imports of such
preparations into its jurisdiction, of
course, in this case with the sanction
of the President. I have no doubt
that for a good cause like this there
would be no difficulty in obtaining
the sanction of the President. How-
ever, I am leaving these matters here
to be examined further by such of
the Members who are experts in
Constitutional L.aw. I personally have
my own misgivings. With this one
personal reservation. I request the
House to give its wholehearted support
to this measure.

Shri Dhulekar (Jhansi Distt—
South): There can be no two opinions
on the question that we should check
the use of spirituous liquors to the

[

-
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extent that we should benefit our
country. 1 have a very great com-
plaint against hon. Ministers who
have sponsored different Bills that
they never care for the speeches that
are made by different Members on
different Bills and they never try to
see what objections were placed in
connection with the previous Bills.
The greater complaint is that our
speeches are never analysed and
never considered by the Cabinet, but
only by the Minister of Health or the
Minister of Finance or the Minister
today who is piloting this Bill. These
Ministers never care to see what are
* the real objections that we have
placed before them. Simply to say
that because this is a Bill in which
the words “spirituous liquor” occur
and because one Mr. Dhulekar is
always advocating the cause of
ayurveda, the point of view that was
placed before should not be consider-
=d, is not understandable. I challenge
the hon. Minister to "reply to this
question whether one bottle of asav—
drakshasav—can be consumed by one
person and then he would become
tipsy or whether he would get greater
sexual pleacure. Always spirituous
liquors are used for two purposes.
The first purpose is to become tipsy,
and after some time, to forget the
worries of this world The second
purpose is this. These spirituous
liquors are taken for enhancing the
sexual pleasure. I want the hon
Health Minister to prove whether
ayurvedic medicines called asav and
arishta have ever done thig thing or

not.

Mr. Deputy-Speaker: Do they con-
tain a percentage of alcohol?

Shri Dhulekar: Yes. I want a reply
from the hon. Minister before this
Bill is proceeded with why acsavs and
arishtas should be put to a check,
Why don't you put this check om
medicinal preparations containing
alcohol, whether self-generated or
otherwise, of such é@nd such degree in
them? For example, if it contains
10 per cent, 15 per cent or 20 per
cent., it will be considered a spirituous

(Inter-State Trade and
Commerce) Control Bill

lQuor and if it does not contain that
much, it will not be considered mo.
1 got an assurance from the hon.
Finance Minister that when the rules
would be made, it would be definitely
put in the rules that only those asavs
will be included as spirituous liquor
which will contain & particular per-
centage or amount of alcahol.

Then, I again put a direct question
to the hon. Minister and also to Shri
Gandhi as they were talking about
tinctures. Have they ever seen vaid's
shops surrounded by a hundred people
in Bombay? Nobody has seen it. If
it is spirituous liquor, why do mnot
people flock round the shops of vaids?

Shri V. B. Gandhi: Neither are they
standing before the chemists’ shops.

Shri Dhulekar: You have given the
figures of enhanced sale in tinctures,
eau-de-cologne, etc. Why don't you
produce figures showing, say, that in
the Bombay State previous to prohi-
bition, 10,000 gallons were sold of
asavs, and now about 2,00,000 gallons
are sold?

Mr. Deputy-Speaker: Are asavs
prohibited under this Bill?

Shri Dhulekar: Yes, because they
have said in the Bill “self-generated”.

Shri R. S. Diwan (Osmanabad):
The sale of asaws is being controlled
by the Government, though they are
not prohibited.

Mr. Deputy-Speaker: Is it the con-
tention of the hon. Member that asavs
and arishtas contain this chemical
compound C,H,O 1?

Shri Dhulekar: My submission is
that they certainly contain alcohol,
but they contain such a small quantity
of it that they can never be called
a spirituous liquor. You are . con-
trolling prohibition. Very well. You
are controlling drink. 1 do not
question your right to stop all those
things, which under the cover of
medicine may be used as spirituous
liquor. I have .been putting this
question before the House. The
Director-General of Health is there
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and the Council of Medical Research
is there. You have got a legion of
doctors in the country. Why should
they not come out with a report that
asavs and arishtas sre things which
are used as wine, people are going
tipsy, thousands of bottles of asavs
and arishtas are being used as liquor?
In that case, I will certainly submit
to it. You wunt to klll Ayurveda in
this way. My complaint is this. No
hon. Minister puts forward our
speeches before the Cabinet. Why are
they not placed before the Cabinet?
My request is that our plea should
be placed before the whole Cabinet
and then let the thing be decided on
the floor of the House. We have got
the strength of passing any law
because we have got a majority. Some
time ago when a duty was levied, a
promise was given that if it is found
that asavs and arishtas contain a
particular degree of alcohol in them,
then only they will be considered
spirituous drink. Why do you put the
word ‘medicinal’? You can say ‘any
preparation’. But you say ‘any
medicinal preparation containing
alcohol whether self-generated or

Mr. Deputy-Speaker: Hon. Member
wants eiemption to oasavas and
arishtas. Is that the point?

Shri Dhulekar: I want exemption
for those medicinal preparations
which may contain alcohol but which
cannot be used as spirituous ligquors
or beverage. d

Mr. Deputy-Speaker: Such medi-
cines will be given free licence for
being imported.

Shri Dhulekar: I put another
question. We are Indians. Everybody
knows that a Brahmin cannot take
wine. Have you heard of a case of
a Brahmin taking csave and having
been ex-communicated in the whole
history of India. Show me an instance
where a Brahmin had been ex-
cemmunicated in any part of the
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country during these thousands of
years for tdking asava or arishts
because it was spirituous.

The Deputy Minister of Commerce
and Imdustry (Shri Kanungo): They -
were not ex-communicated even for

taking whisky.

Mr. Deputy-Speaker: 1 am afraid
the hon. Member is under a mis~
apprehension. There is nothing parti-
cularly with respect to asavas unless
hon. Member wishes that whatever it
might contain, it ought to be exempt-
ed. Otherwise, there is nothing to
prevent the Government from giving
free licence for the import.

Shri Dhulekar: From the scientific
point of view, I say that self-generated
alcohol cannot be of such a degree
as to give a man any kind of tipsiness
or sexual pleasure. That is my
scientific definition of it. Therefaore,
persons were prevented from drinking
wine and those who did were ex-
communicated. But they were never
prohibjted from using asavas _or
arishtas because they did not serve
that purpose at all. Therefore, to
define spirituous preparation as ‘any
medicinal preparation, ete, etc' is
wrong. This should be investigated.
Under the cover of prohibition and
ban on wine, you are doing something
which is harmful to the ecountry.
What did hon. Member Shri Frank
Anthony say? And why did he say
s0? He did because he found that
what you had done was not in the
proper manner., If this definition is
kept, what will happen? Two bottles
of asava cannot be tdken to Bombay
State; a person should take a licence.
Why should he take a licence when
he is quite innocent and when it does
not produce any harmful effects?
First of all you should prove in this
House that ascvas and arishtas which
are written in Ayurvedic books are
of such a nature that you have to
control them. If you prove that it is
a spirituous preparation of such a
nature, there should be inter-State
control and I have no objection to it
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Shri Eamath: Sir, an assurance
was given in this House on Thursday
by the Speaker before my motion
was taken up and he said that if a
business was taken up and it was felt
in the House that more time was
required, it might well be extended
by taking the consensus of opinion in
the House. There was a categorical
assurance. I, therefore, move that the
time may be extended.

Shri 8. 8. More: I am trying to
subject this particular measure to my
scrutiny more as a lawyer. I am not
taking my stand on the morality or
otherwise, But the real question is:
how far the prohibition which has
been put into effect in the different
States is capable of legal enforcement
and how far this particular measure,
if enacted, will supplement the efforts
of those who are out to make prohi-
bition illegal distillation proof.

I come from a province which can
very proudly say that it was the first
to introduce prohibition. But we will
have to admit with a lot of shame
that prohibition has failed there
completely and entirely. One I.C.S.
officer was commissioned to go into
the working of this and Mr. Bhansall
submitted a report and he had so
many things to say about this. I am
not going into the ethics of prohibition
but I am going to tell you and this
House the evil effects and the legal
consequences which have emerged
from this, Criminal law practitioners
in the Bombay State have realised—
some to their grief and some to their
advantage—that as far as prohibition
cases are concerned, it is not the
evidence that matters......

Mr. Deputy-Speaker: Prohibition or
ao prohibition, does the hon Member
want all sorts of wretched things to
be manufactured? If they drink
alcohol directly that is one thing but
here the preparations are varnish, etc.

Shri S. 8. More: Your question is
perfectly legitimate. But my sub-
rmussion 1s this. Assuming for the
sake of argument that there are so
many wretched things which are

Commerce) Control Bill
harmful and injurious to the health,
1 ask whether the law that is being
sought to be placed on the statute
book will serve the purpose ar
whether it will be an engine of
persecution or a strong and weighty
weapon in the hands of blackmailers.
If prohibition in certain provinces
where it has been put into effect has
bred corruption and tdken it to the
very roots of the administration, then
this measure will take it to the non-
prohibition States because it applies
to the whole of India. What is the
purpose? From the Bombay State
spread so many tinctures and ginger
beers and all that sort of thing. An
attempt is being made by this measure
to stop this flow which is more
powerful than the flood of Brahma-
putra—I should say it is worse. That
is the purpose, if I have understood
the Bill correctly.

What will be the effect? Please
read clause 3(b):

“No person shall, in the course
of inter-State trade and commerce,
export from any State or trans-
port from one place to another
or sell any spirituous preparation
for the purpose of its importation
into a prohibition State™

How can all.these stages be watched
lvxiuzihmt.ly and controlled? Take an

tance. In Assam something is
manufactured; then it is sold by that
manufacturer to a man from Bengal;
from Bengal he travels to Punjab and
from ' Punjab the goods may go to
Gujerat and from there it infiltrates
into the Bombay State. According to
this particular clause, all those
persons who might have contributed
to its arrival at Bombay from Assam
will be responsible and will come
under the penal clause. If that is so,
it will be a very mischievous weapon
in the bands of those who will be
called upon to suppress it

I may raise the question of consti-
tutional propriety of this measure. I
find that wunder certain articles,
Government can impose certain
restrictions on trade and commerce
and this Bill is sought to be placed
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on the statute book under item 42 of
List I—Trade and Commerce. But,
its real purpose 1s not to put restric-
tions on trade and commerce from
the trade aspect of it; it is from some
other aspect and I have got my own
doubts. It is not the practice of this
House to go into the constitutional
wvalidity of the matter and therefore,
I will not raise that point. I will
simply content myself by raising the
suspicion by expressing my own
doubts.

1 do agree with my friend Shri
Frank Anthony that the well-known
principles of criminal justice and
fairplay have been thrown overboard.
Take, for instance, this clause 8. An
army of officers belonging to different
departments is endowed with all the
powers of going into anybody’s house.
There is a conception under the
English Law that an Englishman's
house is his castle and unless certain
conditions are present nobody can
enter that castle. Now, what happens
here?t Our castles are reduced to the
state of mud. huts and anybody can
g0 into that mud hut at any time,
Sir, I should like just to put a case
to Illustrate my point. Supposing
any Member who happens to be an
Opposition Member here is on the
plan of somebody else who is out for
blackmailing, then he has only to
convey the information: *“Well, Shri
More is possessing something” to an
officer. That officer can go at any
odd time and he can knock at my
door. If after doing some good work,
which I am supposed to do here, I
feel exhausted and I am not in a
mind to open the door—because I do
not know what is the purpose of-the
visit—that officer can break open the
door and look upon my refusal to
open my door as positive resistance
to his attack. That is what is said
tiere: “In case of resistance, break
open any door and remove any other
obstacle to such entry”. Shri More
will be the poor obstacle coming In
his way and he can fairly knock him
out. That will be perfectly all right
and this efficer who has become the
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instrument, whether conscientiously
or unconscientiously, of someone who
i1s out to trap Shri More, will be
protected by this good clause. I will
be placed in the dock and then I will
have to disprove the presumption that ,
whatever is found with me......

Shri A. M. Thomas (Ernakulam):
What do you think if Pandit Thakur
Das Bhargava’'s amendment is accept-
ed?

Shri Frank Anthony: That is noth-
ing.

Shri 8. 5. More: I am not so hopeful
that his amendment will be accepted
He is in the habit of giving very
good amendments but they meet the
fate which usually amendments meet
in this House. Therefore, my sub-
mission is that this Bill is going to
ride like a coach through all our
objections and the points that we
raise, though we may be interested
in strengthening prohibition. I know
that drinking is an evilL It is a very
bad thing and it has ruined many
houses. But, we politicians also know
that the drink addict is as bad as the
election addict. It is not only liguor
which is an intoxicant but even
power also is an intoxicant. There-
fore, there are so many things which
have to be prohibited and banned.

We are minting legislation like
anything. The legal profession is
bewildered. The legal people are at
a loss to know what is going to come
off tomorrow. If they take up a case
and something comes off tomorrow
then the whole thing goes out.

Mr. Deputy-Speaker: Of all the
professions why should the legal
profession be upset?

Shri 8. S. More: My submission is
that, with all my best sympathy for
prohibition I would say that the
efforts of those—I do admire their
efforts—who are out for it, are mis-
pPlaced efforts and they are not
producing good results. On the
contrary they have become a charter
to the illegal distiller. Sir, with your
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permission I will quote a case in a
minute and then close. Once a boy
in his teens was taken to the jails.
A friend of mine was in jail and he
was out to reform that boy.

Shri Eamath: In Sholapur or
Bombay?

Shri 8. 8. More: I am not going to
give the location of the case for the
information of my friend. My friend
in the jail who was out to reform
the boy said: “Well, my young boy:
you are the future hope of our
country. Why do you come here
under this prohibition?” The boy
said: “I have to live. What can I do?”
My friend told him: “You can go to
the country-side and do some agri-
cultural work”. The boy asked: “Sir,
i I follow your advice what will be
the wages that I get? 1 shall get a
rupee and a half. That will not be
enough for me.” Then my friend told
the boy: “In that case you can go to
the city and get some employment”.
To that, the boy replied: “I am not
sufficiently educated to get employ-
ment. All the same I can get Rs. 2
per day.” Then the boy said: *“Mr.
Reformer, I am in this business. I
am distributing 20 bottles per day
and I get a commission of Rs. 2 per
bottle and when I am here in jail the
good friends of mine who have
dragged me into this business are
giving Rs. 200 per month during my
absence to my aged mother. She has
been to see me this morning and she
has said that some unknown person
went and handed her a closed
envelope which contained Rs. 200.
Now, do you say that I should go and
do agricultural labour or I should go
to some other employment?” 1 am
not narrating this instance because
many persons who are in other
professions may be tempted to come
into this business and I will be hauled
up for abetment, and for making
prohibition unsuccessful. Sir, In
Poona  particularly—ledve  aside
Bombay—it has a bad reputation as
far as goondaism Is concerned for a
very long time. (Shri Asoka Mehta:
Question.) The question is from the
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proper quarter to which I refer. In
Poona these illegal distillers bhave
divided into two camps. They have
roped in all the goondas. As far as
unemployment is concerned some
innocent people are finding this
employment, but those who have
some element of goondaism are
properly employed. They go on
murdering. In our Poona eity, which
I am referring to, so many murders
have taken place in the open. When
a man is murdered his funeral 1is
attended by thousands of persons.
Thely g0 on brandishing their Xknives
saying:

-

W7 W7 ATOT WA § &

The police in a very pitiable manner
go on watching the whole show, with
what motive, I do not know. I say
Sir, that prohibition by Draconian law
would not be successful. We should
generate the social conditions by
which the drink craving ought to be
removed. In Russia and some other

who staged the revolution saw

certair. social problems, certain -g:;
conditions and the ulcer of poverty
were responsible for creating those
conditions. They went to the root
and changed the social conditions.
They created conditions of recreation
and mental contentment with the

the modern amenities that are made
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avallable by science. For instance, if
a man has put in sufficient labour
that man can take a peg or two. I
will not say that he should not do it
As tea i3 permissible and as coffee is
permissible to a South Indian, so also
a peg or two should be permitted to
Shri Frank Anthony and others. We
should not pass such laws which are
incapable of enforcement, which will
only generate corruption, which will
only help blackmailers and which
will only help those who are out to
wreak their vengeance on others.

With these words I express my full
support theoretically to such measures
but all the same I am very diffident
in giving my wholehearted support
because my mind is full of many
doubts that I cannot say that this Bill
will serve the object for which it is
designed.

Mr. Deputy-Speaker: Now, the hon.
Minister. I will call Pandit Thakur
Das and others on the amendments.

Pandit Thakur Das Bhargava: Some
of them have been given today. I
know the fate of these amendments.

Mr. Deputy-Speaker: I will ecall
upon him to speak on the amend-
ments.

Pandit Thakur Das Bhargava: 1
have sent 14 amendments today which
perhaps will not be allowed. I want
to say something about them.

Mr. Deputy-Speaker: With regard
to his amendments and also relating
to any other amendment, he can speak
then.

Pandit Thakur Das Bhargava: On
my 14 new amendments also?

2 P.ML

Mr. Deputy-Speaker: Anything on
this earthh So far as such amend-
ments are concerned, 1 am
trying to divide the time
available among the hon. Members.
I will now call upon the hon. Minister
and I will give opportunity for those
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Members who have not spoken, later
on.

Shri Frank Anthony: May I request
you to hold over the discussion on
the amendments till tomorrow? There
are very many controversial matters
that have come up and some of us

have not spoken yet.

Mr. Depnty-Speaker: The amend-
ments have been there all along.
Regarding the amendments that have
been tabled today, unless the hon.
Minister accepts, I do not waive
notice. That is the practice.

Shri Frank Anthony: There are
certain basic objections. We have
had no time to study them.

Mr. Deputy-Speaker: We will get
along with the amendments. The
hon. Members may speak then. I will
now call upon the hon. Minister.

The Deputy Minister for Commerce
and Industry (Shri Kanunge): My
task has been made very simple and
I am grateful to the Members of the
House for saving me the trouble of
defending the Bill which has been
introduced in this House. I cannot
do better than Shrimati Suchete
Kripalani and Shri V. B. Gandhi and
others who have spoken on this BilL

I do not want to go into a disserta-
ton on the merits or demerits of
prohibition. The Bill, as Shri Frank
Anthony has described, is only meant
to plug a small leak. Whether there
are big leaks or whether the ship is
not sea-worthy, I am not here to
discuss that point. I have to see
whether the provisions of this BilL
will serve the purpose for which they
are meant and the limited purpose of
this Bill is to regulate the inter-State
trade in particular commodities.

Shri S. S. More has raised some
doubts. I myself have none. The
point is that this particular measvre
has been introduced in this House
after a good deal of discussion and a
good deal of consideration. All the
States have been consulted and it has
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been presented with the full know-
ledge that it is going to put certain
restrictions on trade which is not
desirable: I mean ‘trade’ in the broad
sense of the term. The Bill merely
provides for regulating in such a way
that the States and the Central
Government know what is happening
and how it is happening.

There have beern objections about
certain salutary provisions of criminal
jurisprudence and all that. I need
not go into them. These provisions
are not new to this Bill. The urgency
has been felt by the administrations
who have got to deal with this matter
of the existing laws like the Drugs
Act, the Abkari Act, etc, and it s
found that those laws are not adequate
for the purpose as has been described
well by several speakers. Therefore,
I submit that this Bill, when accepted
by the House, will serve the purpose
of regulating the trade in spirituous
preparations so that legitimate trade
in that line will not be hindered or
burt and the undesirable aspects of
the trade—misuse of medicinal pre-
parations and misuse of gimilar
material, etc—will .be prevented
That being the limited purpose of the
Bill, I hope that the Bill will be
accepted by the House.

As regards the amendments, with-
out anticipating what amendments are
permitted and what amendments are
not permitted, I may say that most
of them are such that they make the
purpose of the Bill nugatory. I wil
speax on them when they are dis-
cussed and I am prepared to accept
any reasonable amendments, and
particrlarly the one by Pandit Thakur
Das Bhargava If it is re-worded.

Shri Dhulekar: May I put a
question? Can a box of homoeopathic
medicine be despatched from Calcutta
to Bombay, according to this Bl
without getting a licence?

Shri Kanungo: Everything can be
despatched ‘but only under the rules
that are provided. -

Commerce) Control Bili

Shri Dhulekar: Even a package
containing just Rs. 8 worth of such
medicine cannot be sent

Mr. Deputy-Speaker: The gquestion
1s:

“That the Bill to make provision
for the imposition in the publle
interest of certain restrictions om.
inter-State trade and commerce
in spirituous medicinal and other
preparations and to provide for
matters connected therewith, be-
taken into consideration.”

The motion was adopted.
Clause 2,—(Definitions)
"Shri Kamath: I beg to move:

In page 2, line 2, for “medicinal™
substitute “non-medicinal”.

Firstly, may I briefly invite the-
attention of the House to the Consti-
tutional provisions in this context,.
and lemnd.ly, how, if this amendment
is not accepted, a number of difficulties..
will arise in the execution of this
law. I am convinced that this BM
bears on its face the imprint of"
Bombay’s Chief Minister, Shri Mararji
Desai, and I am sure that that is the
only State which has requested the.
Central Government to move in this
matter.

An Hon. Member: Madras aiso,

Bhri Kamath: Not with as much.
force as Shri Morarji Desai put in
The Bombay Prohibition is so interest-
Ing that the Supreme Court has had
o interfere in that matter. That Act
said that no person shall manufacture
liquor, no person shall export liquor, .
no person shall sell liquor, etc, ’

Mr, Deputy-Speaker; The simple
.:olnl. m:‘ﬂ c‘;lur ‘medicinal’, substitute

on- nal’'”. That
question. " the oy

Shri Kamath: Article 47 of the
Constitution says that the State shall
endeavour to bring about prohibition
of the except for medi-
cinal purposes of intoxicating drinks
and of such drugs which are injurious

to health. . Of course, this is only the-
second part of that article, :
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Mr. Deputy-Speaker: The pumnt s
that in the guise of medicinal pre-
parations many things are done. Somae
medicines are more of alcoholic drinks
than medicines. So, it has to ba

regulated by rule.

Shri Kamath: I am coming to that
The State is shirking its duties and
its responsibilities in this matter.
‘What would have been more to the
point and more correct and more
proper was that the State, through its
machinery, should certlfy the pre-
parations as medicinal and non-
medicinal. As far as non-medicinal
preparations are concerned, this Act
would apply. As far as medicinal
preparations are concerned, there
would be no restriction whatever on
the import, export, transport, sale,
carriage or even personal possession
and consumption. 1 will explain the
practical difficulty that might arise.
Suppose 1 want to take a preparation
mentioned in this Supreme Court
Judgment of 1953—B, G. Phoas....

Mr. Deputy-Speaker: What is it that
. the hon. Member is referring to?

Shri Kamath: I am referring to a
recent judgment delivered in Febru-
ary, 18955 in which the Supreme
Court acquitted the Regional Trans-
port Officer, Bombay who was

. convicted by the Bombay High Court
for having in his possession some
B. G. Phos which contains 17 per cent
of alcohol, and which is universally
regarded as a mediciral preparation.
I will not refer to asavas or arishtas;
but suppose I want to take a bottle
of BB G. Phos from Nagpur 1o
Bombay....

Mr. Deputy-Speaker: Nobody pre-
vents you.

Shri Kamath: But I will have ®
hold a licence, because Bombay 15 a
State where there is complete prohi-
bition.

Mr. Deputy-Speaker: The only polnt
which the Government wants is that
it should have the right to find out
whether a particular preparation is
really medicinal or not. If it is really

medicinal, it will allow.

(Inter-State Trade and
Commerce) Control Bill

Shri Kamath: If the Government
certifies that a preparation is medi-
cinal, that would be much better than
bhaving this sort of blanket provision.

Mr. Deputy-Speaker: Clause 3 (1)
says:

‘“No person shall, in the course
of inter-State trade and com-
merce,—

(a) import into a prohibition
State any spirituous preparation;
or

(b) export from any State or
transport from one place to another
or sell any spirituous preparation
for the purpose of its importation
into a prohibition State;
save in accordance with rules
made under sub-section (2) and
with the conditiong of any licence
for that purpose which he may be
required to obtain under those
rules”

Therefore, there is nothing prohi-
biting the import of medicinal prepa-
rations containing alcohol. Only some
rules and regulations have been framed
for the purpose of finding out whether
a certain preparafion jis a medicine
or not. I do not see how else the
clause can be: drafted. Nobody pre-
vents the import of bona flde prepa-
rations; the Government or the autho-
rity concerned will declare whether it
is bona fide or not.

Shri Kamath: Would it not be much
more easy if the Government certifies
instead of adding a clause like tnis?
If we have the word “non-medicinul”,
Government will certify that it |is
non-medicinal and the restrictions
can be imposed.

Mr. Deputy-Speaker: A prepara-
tion .hich is medicinal in name may
Se non-medicinal. Therefore, call it by
any name, the Government have the
right to say that it is a non-medicinal
preparation. It is one thing for hon.
Members to say “we shall be perfectly
entitled tp drink to our hearts’ con.
tent”; on the other hand they may say,
‘“in the interests of the community,
baving regard to Article 47 of the
Constitution, something should be done
to prevent drinking.” Therefore, someo
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regulations had to be made; of course
the regulations ought not to be abused.

Bhri 8. 8. More: If this Bill =
passed, the result will be that all
these restrictions will be imposed on
the people in the non-prohibition
States also. The whole country will
be affected.

Mr, Deputy-Speaker: This is not a
blanket provision saying that nothing
shall be imported into a prohibition
State, Many things will still be
allowed to be imparted.

Shri Kamath: I am putting forward
a practical difficulty. Suppose I wish
to take a dozen bottles of B, G. Phos
from Nagpur to Bombay. Bombay is
a prohibition State, and so, will I not
have to apply for a permit?

Shri Kanongo: If it is not for trade
you need not apply for a permit.

Shri Kamath: I have known people
being taken from Dadar station and
interrogated by the Bombay police.

Mr. Deputy-Speaker: Of course
powers ought not to be abused. I
think surely the Government will
take sufficient care, especially when
hon, Members are so alert,

Shri Eamath: Government has not
taken care; it has been s0 Indifferent
to public health. The police in Bom-
bay have oppressed people......

Mr. Deputy-Speaker: What has the
hon. Minister to say about harass-
ment?

Shri Kanango: It is presumed that
any harassment that occurs in the
administration of law will be
corrected.

Mr, Deputy-Speaker: The question
is:

In page 3, line 3,

for “medicinal” substitute
medicinal”,

The motion was negatived.
Mr, Deputy-Speaker: There are no
other amendments to clause 2, A
number of amendments have been
given to me at a late hour. The prac-
tice is that those amendments which

“non-

(Inter-State Trade and QOO4
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are brought at a late hour will only
be accepted if the Govermment ac-
cepts them! otherwise I do not waive
the rule ot notics.

Shri Kanungo: After the speech of
Mr. Dhulekar, this matter was con-
sidered carefully. This Bill is mainly
designed to prevent large-scale
trading under uncontrolled conditions
in bona fide inedicines which are used
for mala fide purposes; therefore, I
am not prepared to accept the amend-
ments received late.

Mr. Deputy-Speaker: The question
is:

“That clause 2 gtand part of the
m'”

The motion was adopted.
Clause 2 was added to the Bill

Clange 3.—( Control of inter-State
trade etc.)

Mr. Deputy-Speaker: There are no
amendments to clause 3.

Pandit Thakur Das Bhargava (Gur-
gaon): Before the clause is put to the
vote of the House, I want to speak
on it.

Mr. Deputy-Speaker: To what
amendment is the hon, Member refer-

ring to?
Pandit Thakur Das Bbhargava; My

amendmenty come under the rule of
notice,

Mr, Deputy-Speaker: But I under-
sténd the hon. Minister is accepting
a couple of amendments of Pandit
Bhargava.

Pandit Thakur Das Bhargava:
Those wrre given long ago; today I
gave notice of about 14 amendments.

Shri Kanungo: I am accepting his
amendment No. 23 to clause 8:

In page 3, lines 32 and 33,

omit “any other persons in the
company.”

Mr. Deputy-Speaker: The hon.
Minister accepts amendment No. 23.
He also accepts Pandit Bhargava's
amendment te the new clause 10A.
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Pandit Thakur Das Bhargava: My
amendment is to clause J0A as
amended by his office. At the same
time I propose to speak on clause 3
as well ag the other clauses. My
amendments may or may not be
:.;t;apted, Regarding clause 3(1)

Shri Kanungo: I have already said
that I am not going to accept any
amendments,

Pandit Thakur Das Bhargava: Of
course it rests with the hon, Minister
1o accept it or not; but so far as the
qQuestion of speaking on clauses or
pointing out certain things is con-
cerned, it rests with the Member. 1
am only speaking on 3(1)(b).

Mr. Deputy-Speaker: Any hon.
Member can speak on any clause
which is put to the vote of the House.

Pandit Thaknr Das Bhargava:
Clause 3(1)(b) reads like this:

“No person shall in the course
-of inter-State trade and commerce, -
export from any State or trans-
‘port from one place to another or
sell any spirituous preparation
‘for the purpose of jts importation
Into a prohibition State.”

My humble submission is, while
selling is an offence, purchasing is not
an offence, If a person goes from
Bombay or any other State and wants
to import these things and sell them
in Bombay, the purchaser is not
guilty; but the seller {s guilty., I do
wot understand this,

Mr. Deputy-Speaker: The purchas-
er comes fn under the Bombay Act.
Prohibition is only on Import into or
export from some other State intp a
certain State,, Therefore, unless
there i3 prohibition which makes sale
or purchase there objectionable, this
would not apply at all independently.

Pandit Thakunr Das Bharcava: Sup-
vose there s a State in which there
s no prohibition. A person who
‘goes there from Bombay, purchases
certain articles,. He cannot be pro-
secuted,

(Inter-State Trade and
Commerce) Control Bill

Mr. Deputy-Speaker: No,

Pandit Thakur Das Bhargava: But,
at the same time, a person who sells
can be pmsecuted

r. Deputy-Speaker: Except in ar
unprohibited area, Anybody who is
selling in a prohibited area will b=
liable,

Pandit Thakur Das Bhargava: Sup-
pose a person belongs to a prohibited
area. He is liable. I sell in a non-
prohibited area, 1 can do anything;
I can'manufacture anything. Suppose
a person comes f{rom Bombay and
wantg to purchase something.

Mr. Deputy-Speaker: If it is for
the purpose of carrying it to Bombay....

Pandit Thakur Das Bhurgava: It is
for the purpose of importing it into
Bombay. )

Mr. Deputy-Speaker: He is liabie,

Pandit Thakur Dag Bha.tnva. He
is not liable. The pun:huer ia not
made liable here,

Shri S. 8. More: Hemlyhcpro-
secuted within the limits of Bombay,

Pandit Thakur Das Bhargava:
Even there it will be very difficult
to get him convicted. So far as. the
purchaser in a prohibition State 1is

" concerned, he is immune whereas the

person who sells is lable, If they
want to see that there is pno import
into Bombay, they should prosecute
the purchasér ‘also,

Mr, Deputy-Speaker: He will come
under clause (a).

Pandit Thakur Das Bhargava: Im-
porting is « physical act. Clause (b)
deals with another case. “Export from
any State or transport from one place
to another or sell” is an entirely dif-
ferent matter. Import is quite differznt
Logicflly, the purchaser  should
have been made much more guilty
than the seller, The seller may not
know, but the purchaser knows that
it is for import It seems to me
that if the purchaser is made guilty,
it would be much better and the
object of this Bill will be better
achieved by making the purchaser
guilty. .
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Mr, Deputy-Spcaker: If he goes
into a prohiblted area with these
articles, he is an importer.

Pandit Thakur Das Bhargava: As
an importer he will be guilty under
clause (a), Here the case is one of
exporting from any State or trans.
port from one place to another or
sale. The purchaser should also be
brought here.

Mr Deputy-Speaker: A man who
sells will be guilty, The other man
when he gets into Bombay he will
be caught,

Pandit Thakur Das Bhargava: Why
at that time? What does it matter if
one goes to a prohibited area or wn
unprohibited area? I am guilty as
soon as I sell. Why is not the pur-
chaser guilty?

The Minister of Defence Organisa-
tion (Shri Tyagi): The purchaser goes
away; the seller is there,

Pandit Thakur Das Bhargava: The
seller can part with his goods to
anybody, He is not guilty. If he
goes to a non-prohibited area, he can
becaughtnhegoutnnpmhibited
area, he will be presecuted. Where
is he going away from India, though
you have gone from here to there?
The length of the arm of the law is
great and he could be arrested ‘In
any place. I would therefore like
that so far ag sale is concerned, you
may introduce the word ‘purchase’
here,™

Mr. Deputy-Speaker: “Transport
4rom one place to another”; will he
not come under this?

Pandit Thakur Das Bhargava! Ir it
is a sale in a non-prohibited area,
there must be export or transport.
You are making the -elle.i' guilty.

the purchaser more
iﬁit;m tl{;n the seller. It is but wise
to include the purchaser.

Mr. Deputy-Speaker: Unless this
‘man manufactures, how can that poor

man purchase?

(Inter-State Trade and goOB
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Pandit Thakur Das Bbargava: You
are right. If you had allowed me to
gpeak in the first stage, I would have
said this very thing that you are
saying. I congratulate the hon.
Minister who has brought this Bill
It would be better if the Government
had taken power under article 62 of
the Union List and seen that all these
things are controlled. First of all,
you allow things to be manufactured.
Then, you want to put inter-State
control and see that they are not sold
away. Why do you allow these things
to be manufactured? Why do you
allow these things to be transported?

Mr. Deputy-Speaker: Some States
have not introduced prohibition ‘so
that people could drink to their
heart's content.

Pandit Thakur Das Bhargawa:
Article 47 setting out the directive
principle applies to the whole of
India. It is quite wrong to suggest
that some States are prohibited and
some are non-prohibited. It is the
duty of the Government to see that
these principles of directive policy
are followed in all States equally.

Mr. Deputy-Speaker: It is only a
directive.

Pandit Thakur Das Bhargava: All
directives are binding upon the
Government. I know that liquor is
responsible for a large number of
murders in the whole of India. All
the evils flow from out of this. I am
glad that this Bill has been brought.
It is s0 far as it goes. At the
same time,......

Mr. Depnty-Speaker: What I am
stating for the consideration of the
hon. Member is this. There is not
even an amendment that every pur-
chaser also ought to have been brought
within the clutches of the law.

Pandit Thakur Das Bhargava: I have
sent in the amendment today. On
the 20th I went through this BIiIL
I have sent about 14 amendments
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[Pandit Thakur Das Bhargava]

today. It iz very unfortunate that
there were two holidays before today.
Even if there is no amendment, there
is no bar. We are all working in a
co-operative spirit. If there is any
amendment which would help to
achieve the object of the Bill better,
there is no harm in accepting the
amendment. Even oral amendments
can be accepted. You may remember
that in the Criminal Procedure Code
(Amendment) Bill, so many oral
amendments were accepted -

Mr. Depnty-Speaker: Anyway, it is
difficult in the case of a hasty amend-
ment like addition of purchase. We
do not know what it will lead to.

Pandit Thakur Das Bhargava: Seller
and purchaser are two parts in the
same transaction. As regards the
other amendments, the hon. Minister
may, if he likes, accept any of them.
I am helpless under the rules. I

would put all the amendments to his
consideration.

Mr. Deputy-Speaker: Hag the hon.
Minister anything to say? Pandit
Thakur Das Bhargava asks, why is
the purchaser who has the intention
to take it to a prohibited area, allowed
to go scot-free?

Shri Kanungo: It is very dificult
to prove the intention of the pur-
chaser. Intention of importing into
any prohibited State is a difficult
propasition to prove.

Paml!t Thakur Das Bhargava: The
hon. Minister is right. But, it is much
more difficult in the case of the seller.

Shri Kanungo: Therefore, I want to
stop with the seller and not get
confused.

hur. Deputy-Speaker: The question

“That clause 3 stand part of the
BilL"”

The motion was adopted.
Clause 3 was added to the Bill
Clause 4 was added to the Bill

(Inter-State Trade end golO
Commerce) Control Bill

Clause 5.— (Penalties)

Shri M. M. Gandhi (Panch Mahals
cum Baroda East): I beg to move:

In page 3, for lines 2 and 3
for lines 2 and 3 substitute:

“two years and also with fine
which may extend to two thousand
rupees”.

Shri Kanungo: I am not accepting
the amendment There are two
opinions on it.

Mr. Deputy-Speaker: The question
ho

In page 3, for lines 2 and 8
for lines 2 and 3 substitute:

“two years and also with fine
which may extend to two thousand
rupees”.

The motion was negatived.

Mr. Deputy-Speaker: The gquestion
is:

“That clause 5 stand part of the
BilL"

The motion wes adopted.
Clause 5 was added to the Bill

Clause 6.—(Procedure to be followed
by magistrate)

Pandit Thakur Das Bhargava: In
respect of clause 6, Shri Frank
Anthony has already mdde a point,
I have given notice of an amendment.
There is an amendment today. I am
not speaking on it because I am not
allowed %0 speak on it under the
rules. The point is that the trial will
be a summary one. The first thing
that shall have to be proved will be
that the sale or the export, if it comes
under clause 3 was for the purpose of
its importation into a prohibition
State. The hon. Minister just now
stated that it is too difficult to prove
in the case of a seller. He is perfectly

right,

Mr. Deputy-Speaker: What he sald
was that it is too difficult to prove
in the case of a seller: much more is
it so In the case of a purchaser.
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Pandit Thakur Das Bhargava: The
Teal gravamen of the offence is selling
for importation into a prohibition
State. It is very difficult to prove
this, as it will be a matter between
the seller and the purchaser, No
witnesses will be present; no docu-
ments will be there, or even if there
are any documents, they will be so
drawn as not to indicate the purpose.
In this transaction both the parties
will try to conceal the purpose. All
this would mean that it would be too
difficult to prove a charge. So, every
case will fail unless it is tried sum-
marily.

Moreover, we have got this tradition
in India: people are very much afraid
of being convicted. Even under cases
under section 323, if there is a con-
viction and a fine of say Rs. 200 or
Rs. 300, he appeals up to the Supreme
Court. This is because people do not
want to be convicted. It is a very
healthy state of affairs: people are so
particular about their dignity and
respectability. This is a feature
peculiar to India. It was stated on
the floor of this House some time back
that statistics in the UN.O went to
show that Indians were the people
who were the least offence-minded in
the whole world If you wish to
maintain this sense of dignity and
respectability of the people of our
country, you ought not to make con-
victions very cheap. One of the
strongest arguments advanced by us
against the amendment to the Criminal
Procedure Code made recently was
that it made convictions too cheap.

If you are going to make offences
under this Act triable summarily,
what will happen? A high officer of
a company, a secretary of a company
will be made vicariously guilty under
clause 9, if you keep it as it is. At
the same time the powers that you
are giving under clause 83 are simply
unheard of. I am very glad that the
hon. Minister indicated his intention
of accepting an amendment to- this.
1 have never seen or heard of a law,
in my life, of the natures which is now
before us, under which any person

182 LSD-3.
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on this earth can be arrested, whether
he is guilty or not.

Mr. Deputy-Speaker: Is it not
possible for a high officer of a com-
pany to foist the blame on a chaprassi?

Pandit Thakur Das Bhargava: What

family can be hauled up, because
person is considered to be in unlawful
possession of a bottle of some pre-
paration.

Mr. Deputy-Speaker: I want a
clarification from the hon. Minister.
From the explanation it is clear that
n“eomplny"mmbodyeorpo.
rate and includes a irm. Do associa-
tions of people come under this
deflnition?

Pandit Thakur Das Bhargava: I am
referring to clause 0 as well as to
clause 8.

In clause 9 you are making a
provision under which people will be
made vicariously guilty. Associates
and relations of a director of a
company will be arraigned for an
offence. Over and above this you
want this offence to be tried sum-
marily.

Mr. Deputy-Speaker: They want to
avoid clubs—evening clubs,

Pandit Thakur Das Bhargava: All
persons will be arrested under that.

Mr. Deputy-Speakes: Tell me your
mmlpmylndllhlnhnmmm
are

This is toa loose—association of
individuals. The hon. Minister may
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consider about this vicarious responsi-
bility or liability.

Pandit Thakur Das Bhargava: I am
very glad that Pantji is here with
us today. In the Untouchability Bill
we had a clause like clause 9. He
was pleased to give us an exposition
of that provision; he was also pleased
to accept certain amendments suggest-
ed by us. The very amendments
which he then accepted, I have put
to this measure. I would therefore
request the mover of this Bill to take
the benefit of his advice.

I would now refer the House to the
word “company” occurring in clause 8
as well as clause 9. Clause 9 enmeshes
many persons, who are not covered
under the ordinary law. Under sub-
clause (d) of clause 8 “any officer of
the department of prohibition, excise,

" etc, can detain and search any person
whom he has reason to believe to be
guilty of an offence punishable under
this Act or the rules made thereunder,
and if such a person has any spirituous
preparation in his possession and such
possession appears to him to be
unlawful, arrest him and any other
persons in the company.”

This is too Draconic. I have never
seen, or heard of a law like this. Any
person, under this, can be arrested
whether he is guilty or not,—any
person, man, woman or child.

ot WA Ty W g !
Shri Kanungo: I am not pressing it.

Pandit Thakur Das Bhﬂm“: You
are pressing clause 9 all right.

_Shri Kanungo: Plcase do nct confuse
clause 8 with clause 9.

Pandit Thakur Das Bhargava: 1 am
glad my hon. friend proposes to take
it away. I am perfectly within my
rights In calling his attention to this
aspect of clause 8.

Now, what is the difference between
a ‘wiarrant case and a summary case?
As my hon. friends More and Anthony
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have already pointed out, bottles may
be planted and cases of a false nature
are likely to be brought. In all these
cases planting is very easy. Various
High Courts have repeatedly observed
that plantings have to be excluded
If you make these cases triable
summarily, the apprehension which
my hon friends have may come out
true. These will mostly be cases
involving inter-State trade, in which
big persons will be involved.

Looking to the nature of the cases
likely to arise, and the vast powers
which the hon. Minister wishes to give
to every Tom, Dick and Harry, I am
of the opinion that you are not
justified in prescribing summary trial
for these cases. I should like that the
hon. Minister may be pleased to
consider whether it should not be
warrant procedure,

Shri Frank Anthony: I have already
indicated my opposition to this clause
and I hope even at this late stage the
Minister will be persuaded to accept
the amendment which was given by
my hon. friend Pandit Thakur Das

Bhargava.

The hon. Minister did not deal with
some of the specific points which we
indicated. My question to the hon
Minister was this. Here we are
prescribing summary procedure for
offences which will be punishable
with one year's imprisonment or a
fine of a thousand rupees. Even In
that misconceived piece of legislation
with regard to the Criminal Procedure

" Code representing all kinds of patch

work, even there we did not see fit
to interfere with the definition of a
warrant case. Now, under the exist-
ing definition of a warrant case, this
punishment represents offences which
fall within the purview of warrant
cases. I want to know from the
Minister what are the special reasons
for singling out offences under this,
as 1 say, comparatively negligible
measure, for summary procedure.

he consider these offences more
heinous, more difficult to nail to the
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counter, does he think these offences
involve more or greater moral turpi-
tude than theft, misappropriation, all
of which, if they involve amounts of
more than Rs. 50, are tried by regular
warrant procedure? I want to know
‘the reason because to me it is quite
certain that this js a flagrant violation
of article 14 of the Constitution.
What is the reason for denying
equality of law to people who are
exposed to being convicted to one
year'’s jail wunder this particular
provision? What is the reason for
singling them out? I do not under-
stand it, and as I have said, I would
like the Minister to give some reason
for bringing this kind of draconian
measure. I am not questioning the
limit of punishment. I say, all right,
give them a year, give them a thousand
. rupees, but why are we subverting
these accepted principles of criminal
jurisprudence? What is the reason
for setting aside the basic principles
in the Criminal Procedure Code? It
is well settled now that no public
. #rvant should be tried .
Here, if a public servant is involved,
he will be tried summarily. What is
the reason for perverting and sub-
verting our fundamental principles of
criminal jurisprudence in this small
measure? If the Minister can satisfy
me, I shall be glad

Shri Kanungo: I do not know if
I can satisfy the House on the points
-raised by him. In fact, I am not very
sure about it

The purpose of this particular clause
in the Bill is to deal with the offences
of importation and exportation and
sale of particular commodities which
have become very widespread.

Shri Frank Anthony: So has mis-
appropriation become widespread.

Shri Kanungo: There are large
number of cases, and unless they are
finished and decided quickly, the
purpose of this law will be defeated.
That is the only reason....

Shri 8. 8. More: Which he can think
ot

(Inter-State Trade and goI16
Commerce) Control Bill

Shri Kanunge: ...which is im-

portant to my mind.: Of course, I
agree with Shri Anthony that to the
absolute principles of jurisprudence,
such provisions are offensive;, but yet,
in view of the conditions as they are,
in view of the widespread nature of
the misuse of the precent freedom
that is there....

Shri 8. 8. More: May I know
whether the hon. Minister has gos
necessary data at his disposal to
support his contention that such cases
are becoming very wide-spread?

Mr. Deputy-Speaker: Hon. Members
themselves have said so.

Shri Kanungo: The very speechea
that have been made on this Bill this
morning will show how much wide-
spread it has become. When parti-
cular items which were being con-
sumed at the rate of 800
suddenly jumped to lakhs lbs.,
what are they used for? They are
not certainly used for medical pur-
poses. !

Shri B. 8. Murthy: Shrimati Sucheta
Kripalani has given figures just now.

Shri Kanungo: Therefore, though it
is offensive to the theories of juris-
prudence, I am yet submitting it to
the House that because of the parti-
cular position that we happen to find
ourselves in today in society, we have
got to accept it

Shri R. D. Misra (Bulandshahr
Distt.): I would like to ask one
quesgon- According to section 260 of
the Criminal Procedure a
dimmmghmuurammmt?d
the first class specially empowered
in this behalf, or any magistrate
invested with powers of a magistrate
of the first class can try cases sum-
marily. Does the Minister mean here
that the ordinary magistrates will try
these cases summarily?

Shri Kanungo: Not at all.

Shri R. D. Misra: It is provided In
section 262 of the Criminal Procedure
Code:

“(1) In trials under this Chap-
ter, the procedure prescribed for
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summons-cases shall be followed
in summons-cases, and the proce-
dure prescribed for warranc-
cases shall be followed in warrant-
cases, except a3 hereinafter
mentioned.

(2) No sentence of “imprison-
ment for a term exceeding three
months shall be passed in the case
of any conviction under this
Chapter.”

Does he mean that if the case is
tried summarily, the magistrate shall
be entitled to pass a sentence of one
year in the case when there will be
no record? <

Shri Kanungo: You are right to that
extent.

Shri E. D. Misra: Then it means that
the magistrate will be able to pass
only a sentence of three months, while
you have provided that the punish-
ment shall be one year. It is useless
to put one year in this clause. You
can have only three months because
the magistrate cannot pass a sentence
of more than three months if the case
is tried summarily.

Mr. Deputy-Speaker: Does it make
a difference between a case where an
appeal lies, if it is tried summarily,
and a case where no appeal lies.

Shri Frank Anthony: That means
that certain requirements are laid
down as to what has to be inserted
in the record.

Mr. Deputy-Speaker: In cases where
an appeal lies, can there be a higher
punishment than three months?

Shri Kanungo: I suggest let us hold
our patience for a while and let us
see whether this procedure is being
misused anywhere or not. :

Mr. Depnty-Speaker: Hon. Members
wanted a less period. Because it is
to be tried summarily, no Judge or
a district magistrate can pass a
sentence exceeding three months.
Therefore, automatically under this
section it is reduced to three months.

(Inter-State Trade and  goI8
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Those who are in favour of reducing
it will satisty themselves by that

The question is:

“That clause 6 stand part of the ,
BilL" '

Those in favour will say “Aye”.
Some Hon. Members: “Aye".

Mr. Deputy-Speaker: Those against
will say “No".

Some Hon. Members:

Mr. Deputy-Speaker:
have it

Shri Kamath: The “Noes” have it

Mr. Deputy-Speaker: Hon. Members
who are against will kindly stand in
their seats. There are only six. Those
in favour of the motion—an over-
whelming majority. The clause is
passed.

Shri Eamath: Division.

Mr. Deputy-Speaker: There is n.o‘
question of division when there are
only six supporters.

Shri Kamath: The House
assemble.

Mr. Deputy-Speaker: It is left to the
Chair. The hon. Member is an old
parliamentarian. He knows the rules
very well. I find the motion is
supported only by six people. *

“No.”
The “Ay e'n-'

should

The motion was adopted.
Clause 6 was added to the Bill.
Clause 7 was added to the Bill

Clause 8.—(Power to enter, search,
scize, etc.)

Shrli R. D. Misra: I beg to move:
In page 3, line 33,

for “in the company” substitute:

“whom he has reason to believe
to be guilty of an offence punish-
able under this Act or the rules
made thereunder”.
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ment by Pandit Thakur Das Bhargava
to omit the words ‘and any otthig
persons in the company’. So,

" amendment does not arise at all. I
think the hon. Member wants to,
qualify the words ‘any other persons
in the company’ for he feels that that
expression is too wide. So, in its
place he wants something else to be
substituted. But the hon. Minister is
willing to accept the amendment of
Pandit Thakur Das Bhargava for
deleting the words ‘and any other
persons in the company’. So, the hon.
Member’s amendment goes out.

Pandit Thakur Das Bhargava: I beg
to move:
In page 8, lines 32 and 33,
omit “and any other persons in
the company”.

Spirituous Preparations 1 AUGUST 1955
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Apart from this amendment, I have
got certain other amendments also on
which I propose to speak. For
instance, there is one amendment
which reads: )

In page 3, line 15,

after “taken down in writing”
insert “and signed by him".

The clause as it stands reads:

“Any officer of the department
of prohibition, excise....., who has
reasons to believe from personal
knowledge or from information
given by any person and taken
down in writing.....".

I want that the words ‘and signed
by him' be added after the woards

The hon. Minister has stated that
he is going to accept this provisiom.
In fact this is based on a similar
provision in the Central Excises and
Salt Act, namely section 22 of that
Act. It appears from this that the
hon. Minister has been pleased to
accept the principle that if a
as under section 182 of the Indian
Penal Code, wiltully does any act
whereby another person is brought to
book, in a case of an ordinary nature
the former can be proceeded against
criminally and brought to book if the
information given by him was false
I!thltl.ln,\‘.hanwcmmtmthat
that person cannot escape. Bupmin‘
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he gives some information and it is
reduced to writing, but he is not
made to sign it, then it is open to
him to come forward and say later,
1 never gave this information, the
officer himself has written it down,
1 am not responsible for it and so on,
or he may say a hundred and one of
such things. But if the information
is signed by him, then he will be
pinned down. As an instance, I might
call the attention of the hon. Minister
to section 54 of the Criminal Proce-
dure Code, where the informant goes
.and reports about any offence, and
after he has made his report, he is
asked to zign the report or to thumb-
mark it in token ol the fact that he
is responsible for that statement.
Only in the case of statements under
section 162 etc. a person cannot be
made to sign. But a person who really
moves an officer and who really
moves the criminal law is a res-
ponsible person, and therefore we
want that if he brings a case against
another person out of vengeance or
retribution or animosity, then he
should be made responsible for

act. .

Mr. Deputy-Speaker: All that the
hon. Member wants is that the words
‘and signed by him’ should also be
added after the words ‘taken down in
writing’. What has the hon. Minister
to say on this?

Shrl Kanungo: It is not necessary
to prove that any information is
wiltully and maliciously false. A
mere signature is not going to prove
that.

Shri B. 8. Murthy: Why not?

Pandit Thakur Das Bhargava: Quite
right A mere signature may not
prove it. But that statement along
with the signature will prove it.

Shri Eanungo: It is a question of
the evidential value of a bit of
information. As against that, we have
got to see that many iInformants
would not like to sign their names,
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Shri Frank Anthony: This is an
incitement to every blackmailer and
every professional

Shri Eanungo: I leave it as it is.
The question of any information
having been wilfully and maliciously
given should be left to the courts to
decide in the circumstances of the
case. I shall not shut out information
coming to me from persons who are
reluctant to do so otherwise.

Mr. Depnty-Speaker: Then, I shall
put this amendment to the vote of the
House.

Pandit Thakur Das Bhargava: I
have to speak on other amendments
also. This is not my only amendment.

Mr. Deputy-Speaker: Vcry. well I
shall put this amendment to vote first.

The question is:
In page 8, lines 32 and 33,

omit “and any other persons in
the company”.

The motion was adopted.

Mr. Deputy-Speaker: The hon.
Member may speak about his other
amendments. I am not allowing those
amendments, because they are not
accepted by Government. But he
may speak generally on them, and be
as brief as possible,

Pandit Thakur Das Bhargava: Under
clause 8(c), any officer of the depart-
ment of prohibition or any other

*department authorised.in this behalf

may: . .

“seize such preparation and any
document or other article which
he has reason to belleve may
furnish evidence of the commission
of an offence punishable under
this Act or the rules made there-
under;”.

But what is the procedure to be
followed after the seizure? What is
to happen after the goods are seized?
Where will they be kept! What use
shall be made of them, and how will



9923

they be dealt with? The Bill is
absolutely silent over these matters.
My humble submission is that any
such preparation or any such article
to which clause 8(c) applies should
be liable to confiscation if there is a
conviction, and { there is no convic-
tion, then those things should be
returned back. We have got provi-
sions like this in the Criminal Proce-
dure Code also, and there is no reason
wh? we should make this law
absolutely barren without full provi-
sions being made in respect of all
those matters.

You will be pleased to see further
that clause B(d) also contains some
objectionable matters. It reads: .

*“detain and search any person
whom he has reason to believe to
be guilty of an offence punishable
under this Act or the rules made

thereunder......

So far, I have got no objection.
Certainly, if a person is guilty, detain
him and search him. But the sub-
clause further says:

“....and if such person has any
spirituous preparation in his
possession and .such possession
appears to him to be unlawful,
arrest him and any other persons
in the company”.

is in a non+prohibition State, whu-e
" the possession of such goods is
unlawful; then on theverywordl

unless it be that the sub-inspector or
the officer himself has committed an
offence. It is an offence only in the
prohibition State. If the law of the
prohibition State justifies such arrest
or such detention, I have no objection
to such arrest or detention in that
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State. But outside that State, the
possession is not unlawful, In that
case, how will it be said that such
possession appears to the officer to be
unlawful? For, in this non-prohibition
State, there is no law which makes
the possession or even the manufac-
ture of it unlawful; and therefare,
this provision cannot apply. Unless
and until the law of that particular
State justifies such arrest, such
persons could not possibly be arrested.

Mr. Deputy-Speaker: What is the
difficulty? He would not be arrested.

Pandit Thakur Das Bhargava: He
would be arrested

Mr. Depnty-Speaker: He will not be

Mr. Deputy-Speaker: He puts it in
the train and sends it to Bombay.
In transit, this man can be arrested...

Pandit Thakur Das Bhargava: I
have no objection......

Shri Kanungo: If the possession is
for! unlawful purposes, One of tbe
unlawful purposes is intention to im.
port into another State.

Pandis Thakur Das Bhargava: First
of all, suppose the article is in my
shop. Can I be arrested? I can't be
arrested.

Shri Kanungo: If I can prove that
he has Intention of exporting it to
some prohibition State,

Pandit Thakur Das Rhargava: In-
tentions are never pundal, I may

' have the intention of exporting it to

heaven or hell

Shri Kanonro: That is for the
courts to decide.
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Mr, Deputy-Speaker: With all res.
pect to Pandit Thakur Das Bhargava,
whatever is.the offence, it is not
intended to create an offence which
is not an offence, irrespective of the
mienfal ' attitude. We have already
lajd down in clause 3, which we have
fassed, the conditions, One s, im-
port into a prohibition State of any
spirituous preparations; the second is,
export from any State or transport
from one place to another etc, That
is, he puts it into the train, purchases
a rallway receipt for sending it to
Bombay. Then, so far as he is con-
cerned, he hag done the act and he
can be arrested,

Pandit Thakur Das Bhargava: It
the goods are in a rallway train or
in any other ‘vehicle, thiey are not
in possession. You will kindly see
that he can only be arrested when
he is in possession of those goods.

Shri Kanungo: For unlawful pur-
poses,

Mr, Deputy-Speaker: Or for trans-
porting from one place to another.

Pandit Thakur Das Bhargava: It
is not there.

Mr. Deputy-Speaker: He js carry-
ing it. He is carrying it in his own
lorry from one place to another for
the purpose of sending it across the
border, He can be arrested, We are
rot exhausting all the several cases
here by glving llustrations, To
whatever case it applies, #t applies,
It is not as if it does not apply even
to a single case. We are not arguing as
fn a court whether a particular case
comes within s purview or not.
We are laying down the law for all
people, P believe the hon. Member
has said enough about this matter,

Pandit Thakur Das Bhargava: If
you will kindly permit me, I have to
say something more, My submission
i{s this: there are two kindg of cases.
There is the prohibition State and the
non-prohibition State. In the proh™
bition State  they have @nt laws
where possession of such artncies may
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be punishable, So far as the posses-
sion of these articles in a non-pro-
hibition State is concerned, posszssion
by itself does not make a person
guilty, Only sellilng makes him
guilty. Otherwise, he is not guilty,
My submission is that if you want
to make it an offence, that pcsses.
sion is gullty, you can only make it
in the prohibition State. In the non-
prohibition State, you cannot make
possession guilty. This is what I
submit,

Shri Knmﬂr.’ First of all, it is
not offence; it is under what circums-
tances, a man can be arrested, Se.
condly, what is lawful and what is
unlawful will depend upon the
nature of the circumstances as they
are, Therefore, I do not think I can
accept this amendment,

Mr. Deputy-Speaker: The words at
the end of sub-clause (1) of clause
8 "“or ig being transported In any
vehicle, vessel or aircraft to any
place or .is in transit” are generally
to cover many cases, A particular
case may or may not come within
that.

Shri Frank Anthony: I am also
vpposed to this particular clause for
the reason that it gives blanket and
sweeping powers not only to police
personnel but to members of other
departments like the revenue and the
public health sections. In seeking to
answer my question with regard to
clause 8, the Minister pleaded as his
justification for superseding the fun-
damental principles of criminal juris-
prudence, a large numiter of these
cases, I must stbmit with the
greatest respect to the Minister that
this has never beem a reason—an
acreptable reason—in any civilised
democracy for jettisoning fundamen-
tal principles of jurisprudence and
even in this particular cdase merely
because—this is purely an ipse dixit
on the part of the Minister—we have
a large number of cases. Surely,
there will be a large number of theft
cases In the country......

M¥r, Deputy-Speaker: This has
nothing to do witn it,



9027  Spirituous Preparations 1 AUGUST 1035

Shri Frank Anthomy: I am dealing
with search, It s the same here,
Here we are giving summary powers;
as I have already said, even with
regard to the most heinous offence
mvolving the worst features of moral
turpitude, search can only be under-
taken provided there are certain safe-
guards, Search can only be under-
taken under o#rtain safeguarding
circumstances; you have all kinds
of checks and brakes. Then if the
investigating officer decides that there
is no time, the article may disappear,
be can, after recording his reasons,
take action under section 185, Here
no reasons have to be recorded. In
every case a man can take action
merely on his own volition, However,
high the man may be, however irres-
ponsible his motives may be, there
is absolutely......

Mr, Depuiy-Speaker: Hon. Mem-
bers have been saying in one breath
that Mlicit distillation is going on,
a boy is prepared to go to jail be-
cause he earns Rs. 2 every bottle,
This is such an offence and the whole
community seemg to be hand in
glove, and the Government are find-
ing it difficult. This is alleged on
the one side, On the other side, it
is said leniency for the man to escape
also ought to be there.

Shri Frank Anthony: With all due
respect, are these provisions af
lenience or the minimum provi-
sions which we regard as neces-
sary to proteet even the worst crimi-
nal in the country? Here we are
giving a carte-blanche, as I say, to
any corrupt officikal, to go and search
without the safeguard of having to
provide even twu respectable wit.
nesses. In every other case, he has
to take two respectable people with
him,

Shrli S, 8, More: I bclieve these
are powers in the nature of powers
given to an officer for the purpose
of investigations etc. So this will
be confusing the relevant provisions
of the Criminal Procedure Code,

(Inter-State Trade and - go28.
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Mr, Deputy-Speaker: Under sub-
clause (4) of clause 8, he s governed
by the provisions of the Criminal
Procedure Cede......

Shri Frank Anthoay: For the pur-
pose of investigation.

Mr, Deputy-Speaker: Powers must.
be subject to all the rules, Those .
powers are not without any respon-
sibllities.

1 assume that for the purpose of
search, all the relevant provisions of
the Criminal Procedure Code will be
applicable,

Shri Frank Anthony: If the hon..
Minister accepts it, it is all right

PFandit Thakur Das Bhargava: Sub-.
clauses (3) and (4) are there, But.
the difficulty is quite different. Sup-°

Shri 8, 8. More: Even a health
officer will be empowered under sub-.
clause (3), and to that extent, he is
an officer in charge of a police station..

Sbri Frank Anthony: If my hon,
friend will accept the interpretation
that all this is governed by the provi-
sions of the Criminal Procedure Code,
including the provisions regarding
search and seizure, I shall be only
too happy.

Shri Kanungo: It is assumed that
that there will be a horde of locusts
in the shape of officers of different
kinds; it I also assumed that all of"
them are corrupt and bad, and they
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are being let loose on the citizens
of this country for the purpose of
harassing them, I submit that # |Is
an entirely wrong presumption.

Shri Frank Antbony: That is not
the presumption,

Shrl Kanungo: It is not a case of
snybody or any particular department
or anything. The State Government
is going to empower officers specifically
for this purpose, That safeguard is
there,

Mr. Deputy-Speaker; Rules also
wwill be made.

Shri Kanungo: Yes., Rules' have
Mot to be framed. Therefore, all the
:apprehensions of the Members are

unfounded.

As regards the interpretation »s
to how mucheit will be controlled by
the Criminal Procedure Code, I am
ot going to interoret that, But with-
in the framework of thig Act, I be.
lieve and I submit that there |is
<enough protection for any bona fide
action of any citizen, and any chances
©of harassment or oppression are safe-
guarded against.

Mr. Deputy-Speaker: The question
is:

“That clause 8, as amended,
stand part of the Bill.”

The motion was adopted.

Clause B, as amended, was added to
the Bill.

New Clause 8A. — (Vexatious search,
seizure, etc.)

Pandif Thakur Das Ehargava: Sir,
1 beg to move new clause B8A. In-
stead of 10A it will become B8A. I
beg your permission to move It at

this stage,

Mr, Deputy-Speaker: The hon, Mem-
ber wants permission to move B8A
instead of 10A?

(Inter-State Trade and 9030
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Pandit Thakur Das Bhargava: Yes,
Sir. I am moving the amendment—
not the amendment which s given
notice of—but in a slightly amended
form,

I beg {o move;:
In page 4, after line 4, insert:

“Vexatious search, seizure etc. by
officers exercising powers under the
Act—8A, (1) Any Officer exercising
powers under this Act or under the
rules made thereunder who—

(a) without reasonable ground
for believing that it s necessary
80 to do, searches or causes to be
searched any house, building or
enclosed place or any vehicle,
vessel or aircraft,

(b) vexatiously or unneces-
sarily seizes any spirituous pre-
paration or any document or
other article;

(c) vexatiously or unnecelslrlly.
detaing, searches or arrests any
person; or '

(d) commits as such officer any
other act to the Injury. of any
person without having reason to
believe that such act is required
for the execution of his duty;

shall for every such offence be punish.
able with fine which may extend to

two thousand rupees,

(2) Any person wilfully and
maliciously giving false informa-
tion and so causing an arrest or
a search to be made under this
Act shall be punishable with fine
which may extend to two thous-
and rupees or with imprisonment
for a term which may extend to
one year or with both.”

Mr, Deputy-Speaker: What about the
han, Minister?
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Pandit Thakur Das Bhargava: He h
going to nccept it.

Shri Kanungo: I accept it.

Mr, Deputy-Speaker: This is a safe-
guarding provision by which the ex-
cesses of these officers about which so
much has beea dald here has been
«<hecked,

The question is;:

In page 4, cfter line 4, insert:

“Vezatious search, seizure aic,
by officers exercising powers under
the Act.—8A. (1) Any Officer exer-
cising powers under thiy Act or
ander the rules made thereunder
who—

(a) without reasonable ground
for believing that it is necessary s
to do, searches or causes to be
searched any house, bullding or
encicsed place or any vehicle,
-vessel or aircraft;

(b) vexatiously or unnecessarily
seizes any spirituous preparation or
any document or other article;

(c) vexatiously or unnecessarily
Adetains, searches or arrests any
person; or

(d) commits as such officer any
other act to the Injury of any per-
-son without having reason to be.
lieve that such act is required for
the execution of his dt:ty;

shall for every such offence be punish.
able with fine which may extend to

two thousand rupees,

(2) Any person wifully and
maliciously giving false informa-
tion and so causing an arrest or
a search to be made under this
Act shall be punishable with fine
which may extend to two thousand
rupees or with imprisonment for
a term which may extend to one
year or with both.”

The motion was adopted.
‘New clause 8A was added to the Bill.

(Inter-State Trade and
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Pandit Thakur Das: l_»hmn:!
have tabled two amendments:

(1) In page 4, line 8§,
omit “as well as the company”.

(2) In page 4, line 19,

omit “or is attributable to any neg-
lect on the part of”.

First of all, I would just submit
for your consideration that last time
when we were discussthg the Un-
touchability Bill the same provision
was there. This is a standard provi-
sion of the Government. So far as
the previous provisions are concerneq,
1 am very glad that the government
have seen their way to change the
provigions comparable to these in
other Act. Now, they have evolved
a better procedure. At the same time,
I am very glad that on the last occa-
sion when I moved an amendment
Shri Pantjl, our venerable Homse
Minister kindly accepted the amend-
ment in respect of thig also, First of
all, he said that the word ‘company’
here is unnecessary and I realise the
force of it. What is the company?
It consists of thousands of -share.
holders or hundreds of them, who have
nothing to do .with the management
of the company as such. They have
seen the memorandum and articles of
association and they have bound them-
selves by it but they never wgreed that
if the company or the officers mis-
behave they will be mulcted. If a
company s punished thousands of
persons are being punished, Suppose
the company ‘s fined Rs. 10,000, who
suffers? The innocent persons, the
shareholders who have nothing to do
with the management, who know noth-
ing about the offence are punished. It is
all right that if those persons who are
responsible are belng punished even
for their connivance or an overt act.
¢ they do not exercise full diligenc~
etc. 1 |quite wunderstand those
persons may be hauled up who
are actually guilty or who Yave been

— e = _
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vicariously guilty; those persons who
according to the provisions of section
9 are in charge of the affairs of the
company though they may have nothing
to do with the particular offence. But
I cannot understand bow the entire
company shall be held liable......

Mr, Deputy-Speaker: It can be only
when he is responsible or in charge of
the company...... -

Pandit Thakur Das Bhargava: Res-
ponsible for the business of the com-
pany. Suppdeing I am in charge of
company and a person commitg an
offence in regard to the purchase of
sugarcane, I rm responsible......

Mr, Deputy-Speaker: Or the business
in respect of which the offence I8
committed?

Pandit Thakur Das Bhargava: 1
wish it were so. I have given many
amendments in this House which have
been brushed aside. You are per-
fectly right when you import these
wordg that a person must be held res-
ponsible in respect of the pArticular
matter in respect of which the offence
is committed. These words are not
there and I am complaining against
that, I even accept that a person may
be made responsible for the misdeeds,

for his not doing anything. I want

that scapegoats should not be put up
and persons who are really responsible
should not escape, I have got the
same mentality as many of my friends,
But, at the same time, I cannot under-
stand why a company is being made
responsible,

Mr. Deputy-Speaker: If the fine of
one thousand rupeeg cannot be realis.
ed from this man, from whom is it to
be realised?

Pandit Thakur Das Bhargava: Is a
secretary or a managing agent who
gets thousands of rupees so poor that
you cannot realise the money from
him? (Interruption), What has the
company done; what have the share.
holders Aone?

(Inter-State Trade and
Commerce) Control Bill
R

Shri §. 8, More: May I ask a ques-
tion of my hon. friend? Certain com-
panies do manufacture certain so-
called medicines which are consumed
by the publicc If the shareholders
are reaping the profits of such a
manufacture which is eventually held
criminal, they should suffer the con-
tequences, Otherwise, according to
my iriend’'s suggestion, there will be
one way traffic of profit and no punish-
ment,

Pandit Thakur Das Bhargava: My
friend fully knows that in the civi®
law of this country, If you appoint an
agent he can do all the work but you
cannot appoint any person for com-
mitting any offence, There can be
no agency for committing a wrong.
What the memorandum and artiles
say is that we shall have this kind
of trade and that kind of trade etc.......

Mr, Deputy-Speaker: There need be
no fear that the ccmpany is going to be
jailed.

Pandit Thakur Dag Bbargava: Has
a company any mind? After all, in
all these things mens reg is there. Has
the company any mind? Juristically
speaking, this i a wrong thing, I do
not want to leave those persons who~
are actually responsible. But a com-
pany which has got po mind which
has got no meng rea, my friend wants
should be punished; that is the whole
body of *shareholders. My humble
submission ig that in criminal law
there can be no agent for committing
a wrong, Therefore, the company as
such should not be responsible.

The second point which I want to-
bring to the notice of the House is.
the words ‘or is attributable to any
neglet on the part of’ should not be
there. 1 am not objecting to the
words ‘with the consent or the con-
nivance of but only to ‘attributable-
.to any neglect on the part of', My
humble submission iy this. In the
criminal law of this country, in the:
Penal Code, we know of only three
or four provisions in which the ques-
tion of neglect comeg in. In all cases
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where an offence is committed, it is
the mens rea which makes a person
responsible; otherwise, even i a per-
son commity a hundred wrongs he will
not be responsible,. When there is no
advertance to the consequences of an
act which is being done, or when s
person is fully non-cognizant of the
thingg that are taking place, no
neglect has ever been considered the
subject.-matter for which a man can
be held responsible, Accornding tc all
rules of criminal jurisprudence, the
words ‘attributable to neglect' should
mot be there. It is only when a person
is guilty or even vicariously guilty that
he can be held liable but when his
mind does not go with the act to say
that he Js vesponsible is to accept
a doctrine which is unknown to the
criminal law of this country, or to
the criminal law of any other country,
If the mind does not go with the act
then you are not responsible for the
act, This is what Shri Krishna
Maharaj says in the Gita. “If one's
mind does not go with the act even
1f he kills three worlds he is not
guilty”. I do not know the mind of
the framers of the rules, In every
Act you find this. It was only Pantji
who wag kind enough to agree to
make this change because he knows
it is unjust to penalise a person for
mere neglect, I would, therefore,
humbly submit that. in respect of
these two matters about which there
3 a precedent in this House, the
word ‘company’ may be taken away.

°  Shri Bogawat: May I say a word?

Mr, Deputy-Speaker: It is time al-
ready. Let the hon. Minister reply

to this.

Shri Kanango: I do not want to
reply In detail We had the same
arguments from Pandit Thakur Das
Bhargava in connection with an Act
which was discusssd @n this House
last session—The Essential Commo-
dities Bill. The Identical section
which is here was there and |t was
fully debated and I submitted all the
ummhlhatlcouldnnd!donot

(Inter-State Trade and
Commerce) Control Bill

want to repeat them now. I would
only say that- there is enough sate-
guard for bona fide persons to protect
themselves,

With regard to the point-that share-
bolders of a company may be pun'shed
by a fine levied on the company, to

. my mind the subject deserves it, be-

cause if they leave the afTairs of
the company in charge of an agent
nr a managing agent who u‘not com-
petent and who goes on committing
offences then they certainly deserve
this,

Pandit Thakur Das l_hunva: There
is no reply about what had haprened
to the Jast Bill. I would like to refer
to the proceedings of the last session
of Parliament, Parliament should be
consistent in this matter.

Shri Kanungo: I am not prepared
to accept it in this case,

Pandit Thakur Das Bhargava: May
I submit to the Chair to kindly see
that «t least {here is uniformity in
the Ministers’ actions? The hon. Home
Minister gives a lead and are we in
our right not to cccept that lead now?
The House is committad to the amend-
ment being accepted and if the hon.
Minister wants to ignore my argu-
ments, let him controvert them and
I shall be quite happy. But if the
argumentg are good, he cannot ignore
them, . '

Shri Kanungo: I certainly do oot
say that the arguments are not enough
or good. I would only say in this
case, that the particular Bill to which
the hon, Member i3 referr’ng, is
entirely different, Here on this Bill
and on agnats subjects about medicinal
preparations, etc.,—Kumari Annie
Mascarene raised thiy point—compa-
nies are engaged in this trade and
are making profits out of such illegal
trade, Therefore, we want that the
companies should be punished.

Pandit Thakur Dag Bhargava: Mav
I know then why that provision was
irserted in the Untouchability Act, if
it was not relevant there?
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Mr. Deputy-Speaker: The hon, Mem-
ber is very enthusiastic about this
matter, but he is a good lawyer and
knows that even in res judicata every
case depends upon the facts of *the
case. There is no question of res
judicata in this particular case,

The question is:

**That clause 9 stand plrt of the
Bi"

The motion was adopted,
Clause 9 was added to the Bill.

Mr, Deputy-Speaker: There are no
amendments to clauses 10, 11 and 12.

‘Shri Kamath: May I have a word
on clause 107

Mr. Deputy-Speaker: 1 think I must
now guillotine as I have already ex-
ceeded the time by half an hcur,

Clause 10 (Presumption from por
session of spirituous preparations.)

Shri KEamath: There ls no question
of a discussion..

Mr. Deputy-Speaker: The  House
agreed to allot only three hours. In
deference to the wishes of the House
and because 3 number of contentious
matters were being raised, we are
going on still, But I must have con.
cluded this at 2-45 p2a. and we are
at 3-25 p.M. Therefore hon. Members
will kindly be brief.

Shri Kamath: Not more than a
minute. The Supreme Court, in its
recent judgment {in the case of
Behram Khurshid Peslkaka versus the
State of Bombay, delivered In Febru-
ary 1954 observed that it is a cardi-
nal principle of criminal jurisprudence
as administered in this country that
it s for the prosecution, and prose-
cution alone, to prove all the ingredi-
ents of the offence. for which the ac.
cused has been charged,

Shrl 8. 8, More: He is putting for-

ward e:ploded canons!

(Inter-State Trade and 9038
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Shri EKamath: To take a concrete
case, the hon, Minister answered, with
scme difficulty a little while ago, with
reference to the possibility that I
might carry drakshascv to Bombay
six or a dozen bottles, that if it is
proved that it was not for the purpose
of import, I would be let off. It is
presumed that I was carrying them
without a licence as medicinal prepa-
rations, The Minister stated that I
will not be proceeded against in case
it s proved that it was not meant
for import, Now, who is to prove that
it was not meant for import? Here
the Supreme Court held that once the
accused indicated his defence the onus
once again shifts on to the prosecution
to negative the defence. Therefore, I
would ask this question: Will I have
to prove that it was not for the pur-
pose of import or will the prosecution
prove that it was not for personal use
but for import into the State of Bom-
bay? That is a concrete question and
I want to know on whom fally the
onus of proaf,

Shri Kanungo: Courts will be guid-
ed by the judgment of the High Courts,
but here the provision of the Bill says
that the very fact of possession gives
the presumption of mala fides,

Mr. Deputy-Speaker: Just as In
cases where theft #s committed, pos-
session of stolen property leads to
presumption and posaesslon itselt is
preot,

The question is: .
“That clause 10 stand part of
the Bill.” _
The motic.s was adopted,
Clause 10 was added to the BilL

Clauses 11 and 12 were added to
the BilL

Clause 13, (Protection of action
taken in good faith.)

Mr, Deputy-Speaker: So far as
clause 13 is concerned, there is an
amendment which is barred by the
amendment that has been carried by
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the House—the one mcved by Pandt
Chakur Das Bhargava. Therefore,
there i3 no amendment to clause 13,

Pandit Thaknr Das Bhargava: The
words ‘or intended to be dpne" may
be talcen away. Such removal is just
‘in corsonance with the amendment
carried. The amendment made is that
if a person vexatiously or unneces.
sarily does anything, then the public
servant will be responsible. Here,
these words may mean that if any-

i is done In good faith, we do
not want to tease any public officer,
But if he' has done nothing in good
faith but only intended to be done in
good faith, then we do not intend to
protect him as intentions belong to the
realm of the non-mundane and can-
not be proved concretely,

Shri 8. 8. More: This clause is by
itself inconsistent with the amend-
meny which was passed—clause 8A.
My suggestion i that in view of
clause 8A, which has beun accepted by
Goverpment and is now part of the
statute, it will automatically rule out
these words “or intended to be done”,
because if there is any such presump-
-tion of good faith, then clause 8A has
no existence, Without any amend-
ment by any hon, Member, it will be
p matter for your decision that these
words will have no reason to be

there,

Mr. Deputy-Speaker: ‘Good faith'
applies to both, It may be said that
the one follows from the other and
woth of them need pot be there, but
the one is not inconsistent with the

other.

Pandit Thakur Das Bhargava:
Vexatiously or unnecessarily......

.Mr, Deputy-Speaker: The one is ex-
clusive of the other. If there is no
good faith either for an act done or
intended to be done, then it comes
under clause 8. If it is done in good
faith or if it Is intended to be done
in good faith, clause 13 applies. One
alone may be enough but there is no
barm in having both, because ctne is
negative and the other is positive,

9042
Commerce) Control Bill

Amendment No. 5 of 8hri Raghu-
bar Dayal Misra does not arise after
clayse BA has been accepted,

The question is:

“That clause 13 stand part of
the BIIL"

The motion was adopted.
Clause 13 was added to the Bill.

Clause 14, —~(Saving of local and
special lows.) 5

Pandit Thakur Dag Bhargava: If
you kindly look aj article 302 of the
Constitution, you will be pleased to
see that Parliament has specifically
been given these powers,

“Parilament may by law impose
such restrictions on the freedom
of trade, commerce or fntercourse’
between one State and another or-
within any part of the. territory-
of India as may be required in the-
public interest”

Now, here the words ‘reasonable-
restriction’ are not there whereas In
article 304 the words ‘reasonable res-
trictions’ are there so that the powers
of the Parllament are much greater
than the powers of the State legis-
latures in regard to these matters,
We cannot by virtue of thig clause here:
say that the State Act will prevalil
over the Act enacted by this Parlia-
ment. *

If you kindly see article 254 of the-
Constitution, you will see that, if the
Parllament as well as the State have
competency to enact on the same
subject and If there i3 a Slate law
and the law of this Parliament, then
this Parilament!s law would perevail:
and to the extent of the Mconsistency
between the State and the Parliament
laws the State law will be wcid,
Can we go against the provisions of
the Constitution and say that any
greater restrictions imposed by thse
States will be there in spite of
the fact that they are Inconsistent
with the law made by Parliament.
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My submission is that it is really
redundant. If there is a State law
and the State law s quite in accor-
dance with the articles of the Cons-
titution then the Parliament law does
not touch it, If there is a Parlia.
ment law on that very subject matter,
then the law of Parllament .shall
.prevail; whatever we may say, that
part of the law of the State which Is
Ainconsistent with the law of this Par-
liament will be void.

Shrl Kanango: It is not only sec-
tions of the Act which are contemplat-
.ed under this particular clause; there
are also the rules and regulations and
:all other things. It is quite conceiv-
:able that there will be certain rules
and regulations 1o a particular State
.and they may be on the same subject
on which there may be some rules
framed under the Central Act. In
:such cases the State rules and regu-
‘lations will prevail. It does not put
:any restriction on the inter-provincial
‘trade because no State can legslate
on inter-provincial trade which is
:governed by this particular BIiIL
If there i3 any provision which is dup-
licated there and the punishments
cr obligatinns are not identical then
that legislation alone will prevail,

Pandit Thakur Das Bhargava: That
:lg exactly what I am asking. So far
-as a Siate is concerned, it hag noth-
ing to do with the inter-State trade
that is dealt with under article 302
«of the Constitution. In its own
sphere the State has got perfect
“liberty to legislate as they like, But
when there is a cooflict between
“these two laws, then the law of the
Parliament shall prevail and to the
.extent ¢f repugnancy the State law
wil not ‘'be operative, That is given
in the Constitution. How can we
~override the provisions of the Consti-
“tution? Hon. Minister hag not replied

“that point,

Shri 8. 8. More: May I ask a ques-
«tion? Clause 3 prescribes a punish.
ment of one Yyear's imprisonment or
@ fine of one thousand rupees or both,

(Inter-State Trade and  goqa
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Supposing there is a provincial legis-
lation in which the punishment pres
cribed for a similar act is much more
than whay is prescribed here, will
clause 14 then operate and will that
provision continue o be vald ag
against this provision made by the
Parliament?

Mr. Deputy-Speaker: Hon. Mem-
bers are aware that it is not compe-
tent for the Chair to decide by a
ruling all these matters. It is ul-
timately the House that has to decide
whether it is constitutional or un-
constitutional, All the
would Lke to urge upon hon. Mem-
bers the consideration of this matter.
Parliament could have instead of say-
ing so in this Bill, taken clause
after ciause and section after section
each one of those State acts and sa.d
that we adopted that Act, Then It
would have become part and parcel
of thig Bill, Therefore, this Act will
override that or will be in consonance
with that Act. Instead of saying so,

same, I !

by a general clause—clause 14—Iit s

said that we adopt all those provi-
sions and notwithstanding the conclu.
sions that we have come, if that provi.
sion is different from this provision,
that provision shall be treated as part
and parcel of this Act of Parllament.
That is all what it says.

Pandit Thakur Das Bhargava: Is it
consistent with our dignity mnot to

consider such provisions individually -

and pass on omnibug clauses incon-
sistent with the provisions of article
254 in this manner?

Mr. Deputy-Speaker: We have said
in this House and in this Parl'ament
that we extend the Bombay Act to
PEPSU and to Delhi, Why should we
depend upon a minor satellite Act
and forego all our rghts and respon-
sibilitdes? There is nothing wrong.
It i3 only for the purpose of brevity;
we do so instead of incorporating all
of them here. We have incorporated,
30 to say, the provisions of the pro-
vincial Acts without saying so In
detail here. So, if they are different
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¢ be treated ag pat and
. ¢tlhe provisions in this Act

passed by U™
5. S- More; The usual formula
s.stl;:ﬂz - _ovisions of such State legh.
iy phjc:n are consistent are accept-
lations Wi\ e effect of this overriding
ed. But be that provisions which

(Inger-Sta- Te

they mus
of

::u’ienc:nﬁ jstent—even they will get
walidated.

uty-Speaker: What I say

Mr. tl)uelp ought not to be treated

Ts t!u’ sl.’“’nt' We may take every

8 incial 1egislation and say that so

:’::"u pormbay is concerned, the

t will be two years; so far

f:n;.h;nrﬁ is concerned, it will be

three year=

an to say is that clause 14
What I me interpreted to mean that
rovisions of the State
which are different from
mimt:r&, provisions here must be

art and parcel of this Act.
;’:‘g:””dp , there is noth-

ing mn’ﬂt
The questio? l" :
“That clause 14 stand part of

Bi.”
the motion was adopted,
was odded to the Bill

the Enacting Formula
Clause 1. o e added to the Bill

utional.

Clause 14

and the Title
~  Ewn Eanunfo: 1 beg to move:
wThat b€ Bill, as amended, be
passed.”

is & 'mln BilL....
ghrl 8. 8 More: Very innocent tool
gngo: To my mind every-
n’; Ka® about it. I suppose
- to the principles of pro-
the ‘:;:"duwbm transposed on this
ml inor Biu.pdlﬂ,lﬂﬂnk, it has
much of centroversy. Now
created 0 oded, T agaln submit that
that it gmall matter, I again
it s a T Anthony's description
tf;l?:'l‘t s » provision to plug & very
a
minor hole.
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and so on and so forth.

Prisoners
Attendance in Courts)
Bill
Mr. Deputy-Speaker: The gquestion
is:
“That the Blll, as amended, be
passed.”
The motion was adopted,

PRISONERS (ATTENDANCE IN
COURTS) BILL

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to aove:

*“That the Bill to provide for
the attendance of prisoners in
Courty and for obtaining their
evidence therein be taken into
consideration.”

This is a tiny, pDOon-contentious
measure which does not call for any
elaborate explanation or justification,
The BAl was introduced in December,
1953 and it has been resuscitated after
more than g year and a half, The
hon, Members had ample time to
sleep over it. It has not disturbed
them in any way and therefors, they
might let it go into the statute-book
unscathed and unchallenged, '

The Bill only provides a simple
procedure for securing the attendance
of prisoners for giving evidence in
courts and for answering any charge
which might be framed against them
by any criminal court. The prevalent
law on the subject is cumbroug and
dilatory, It provides a very ‘circul-
tous route and Mo place of such a
route we are now, by this Bill, pro-
viding a direct channel of eommuni-
cation. The courty can send thelr
directions straight to the officers of
the prisons concerned, Under the
Prisoners’ Act which was passed In
the antediluvian age in 1900, refe-
rences had some times to be made to
the Stafe Gowvernments or to the
High Court. The matters with which
we are concerned here are of a pure-
ly routine character. They do not
call for the exercise of any discre-
tion or judgment. Therefore, under
this Bill a simple procedure has been
prescribed to enable the courts to
order the officers In charge of the
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Sk to send to them the persons
08¢ presence may be necded for
&iving evidence and in some cases
f0f stanjg a trial. So, I hope all
Me will unanimously adopt this
Bm, and we will have the benefit of
$aving an hour for free wir outside.

My, Deputy-Speaker: Motion moved:

“That the Bill to provide for
the aitencdance of priscners in
COurty and for oObtaining their

ence therein, be taken into
COnsideration.”

Nshﬂ Raghubir Sahal (Etah Distt—
Orth-Fast cum Budaun Distt —East):
Sir, 1 Welcome this Bill. In fact
provision should be welcomed
22d every measure should be welcom.-
ed whiep has the purpose of lessening
OF Teducing the time of the trial of
4 Case, Recently this House had the
PPOrtupnity to take up the amend-
Ment of the Criminal Procedure Code.
® Very gbject—perhaps, ane of the
main  opiecte—of that Bill was to
shorten, she trial of criminal courts,
We all yiow how ably that measure
Wa3 Diloted here by the former Home
r as well ag the present De-
puty Hame Minister. That Bill was
PAssed 4t by this House as well
85 bY the Rajya Sabha. We hope
that it win just come into opera-
ton ang ye shall bave time to know
that it 4 .y shortened the trials—I
MEeAn the criminal trials—to a very
great @Xxtent.

T feel ¢4t this Bill which has been
TOVed by the present Home Minister
has alag ‘4ot that very object in view.
As hay, L.en explained by him the
present jaw involves a lot of delay
in the trial of criminal cases ag well
23 CIVI1  .ases where the evidence of
2 Prisor ;. who resides in a different
Jall 18 4, be recorded. As the pre-
%ent laww stands it is necessary for
& COUrt ¢ the prisoner whose evi-
dence f. 1o be recorded resides in a
diferenny jun, to send that order to
the Distyrict Magistrate or the SD.M.
under o )ose jurisdiction that Jall
lay, or, ¢ the distance of that jafl

1 AUGUST 1955 (Attendance in Courts) go46
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was a hundred miley or more, then
the order had to be passed through
the High Court or the State Govern-
ment. That involved a lot of delay.
Now, by the passage of this Bill all
that delay would be avoided,

Sir, with your permission I might
glve an illustration which would
show how by the present law such
delays are caused. 1 happened to be
In the Budaun District jail in the
Year 1941, It so happened that Shri
Mahavir Tyagi, the present Minister
of Defence Organisation was also
brought in from Dehra Dun to Budaun
District Jail.. Unfortunately he was
invalved in a Prisons Act offence.
By the time the case came up against
him for that offence I was transferred
to the Fategarh Central Prison. That
trial took place in my absence. Shri
Tyagl quoted me ag a defence wit-
ness. Because the Central Prison
was situated more than 100 miles
from Budaun the order for my sum-
mons had to be passed through the
Allahabad High Court and before I
was brought to Budaun District jai
some couple of months had elapsed.
It so happened that the trial was
very much protracted Shri Tyagl
was, therefore, put to a lot of trouble,
All this delay could have been avoid-
ed if this necessary change had been
brought in the law as it stood then,

I entirely agree with the purpose
and with the object of this Bill.
But, with your permission, Sir, I
would like that a slight or a minor
amendment may be accepted by the
hon. the Home Minister, Unfortuna-
tely, I could not give proper notice
of this amendment., I thought that I
would be able to give it on Saturday,
but ® was a haiday, I have this
morning given my amendment to the
Secretary as well as to the Deputy
Home Minister and I think it might
have been studied by this time, The
amendment is that In clause 5 I want
that in line 42, after the word “de-
tained” the words “in custody in or
near the court” may be removed; and.
instead of that the following words
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within the State wherefrom the order
of confinement of the prisoner is
issued.

The other point s this. My friend
was mentioning the need for amend-
ing a certain phrase in clause 5. In
this connection I wish to invite his
attention to clause 9(e) which says:

“the escort of prisoners to and
from courts in which their atten-
dance is required end for their
custody during the period of such
attendance”.

I feel that there has been a con-
templation of the possibilities of these
difMiculties and hope that they can
certainly be covered by the rules to
be made.

There wWag some reference to some
inconveniences, Though I do not
wish personal experiences to be here,
narrated, nevertheless, it happened
that I had to go as a witness to a
civil court when I was in Ballary a
priscner, Then the difficulty was the
court had to make some provision
for the cusiody of the prisoner. The
court to which I had to go had little
accommodaton, In such cases, Wwe
will have to be sent to police custody
or other places. The place whera we
had been put up namely Bellary
was convenient and we had libertles
and it had no irksome provisions of
a sub jall. Such difficulties might
arise, but in making the rules. I
expect that some provision will be
made in respect of cases of that kind,
That is the second thing which 1
wanted to submit,

4 rM

There is only one other thing
which I feel is a serious matter.
Always when a man is in some jail—
district jail or some jail—if anybody
wants to have him brought to a near
place where all his relations are, it
is not very difficult for a party in
court to give his name as a possible
witness and be prepared to pay the
expenses of the man being brought
all the way, The man himself may

1 AUGUST 1955 (Attendance in Courts) gos2
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be unwilling to come. So, once you
give a right like this that the man
can be summoned, it is likely to be
abused in some cases. ‘That is the
possibility, though I hope that a
court in such a situation may possibly
exercise a little care before it actually
summons and not examine him on
commission, as is otherwise
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Shri VaDatharas (Pudukkottal): A
morse comprehensive outloock in

ment) Bill wherein a relevant consi-
deration can be givenn But now a
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part of the new Act. Legal drafting
should always consider that a statute
which is sought to be introduced must
be self-contained and as far as
possible references to other statutes
must be minimised. If you take the -
definition given here, it says:

“Prison includes any place
which - has been declared by a
State Government, by general or
special order, to be a subsidiary
Jail, " etc, ~

In the old Prisoners Act which was
enacted some decades ago, the con-

E
s
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I find this in the Prisons Act
There are certain places where the
Jurisdiction of the jail authorities
does not prevail, but the police people
are given exclusive custody of the
prisoners. If under the present Act,
these places cannot be considered as
Jails, a prisoner in such jails cannot
be summoned by any court. Though
this . comprehensive conception has
been placed in the earlier statute, the
Present statute does not adopt it
In my humble opinion, there is a
lacuna here,
Prison includes:
“any plate specially appointed
by the State under section 541 of
the Criminal Procedure Code.”
This is also to be found in the
Prisons Act.
Thirdly, prison should include:
“any place declared by the
Central or the State Government
In the official Gazette to be a sub-
sdiary jafl™

As it is, only the State Government
can declare a place as jail; I want
powers to e given to the Central
Government also to declare certain
Olaces as jails.

Then, prison should include:

“any reformatory,  Borstal
ingtitution and institutions aof
detention of prisoners under the

Preventive Detention Act, 1950.”

According to the Bill as it is,

“*Prison includes any reforma-
tory, Borstal institution or other
institution of a like nature™

What are these other institutions

1 AUGUST 1955 (Attendance sn Courts)
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nature”. What ig that like nature?
We cannot allow the courts of law
to infer or interpret it as they like.
We must be definite. I think it is
better that we add here the places
where the priconers are detained
under the Preventive Detention Act

that purpose. Simply because a
person is taken as a detention priitner
under the Preventive Detention Act,
Government has got a lot of control
over that person. He will not be
ordinarily sent to a court of law for

;
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gated to form an independent section.
The necessity falt by the courts of
law should cover these persons also.
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In that light, I would submit to the
hon, Minister to consider the question
and include a clear provision as to
the definition of prisoner and prison

provided by those two old Acts.
Clause 3(1) says:

“Any civil or criminal court
may, ¢ it thinks that the evidence
of any person confined in any
prison is material in any matter
pending before it, make an order
in the form set forth....”

suggestion in respect of this clause.
A priscner also includes a civil
prisoner. The whole tendency of
this Bill borders upon the criminal
conception. Only a criminal prisoner
is sought to be brought before a court
f'?"mtomwerlehnnm
him.  Or he is sought to be brought
bdm.com . i

in the trial of a suit or conduct an
enquiry in execution proceedings.
The civil court must have the power
to send for that person if his presence
is necessary in the trial of a suit
or in cxecution proceedings. The
privilege extended to a prisoner
in a criminal case of being brought
before the court to answer a charge
against him —a criminal case cannot
g0 on jin the absence of the accused
and the law prevents the trial—
should be extended to the civil
prisoner also. Simply because one

i
i
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be allowed to lose his rights whereas
a criminal prisoner is allowed to
conduct his case and get an acquittal
This section must somehow compre-
hensively canvass that position, In
the case of both criminal prisoners
and civil prisoners, whenever there
are civil suits or execution proceed-
ings instituted or pending ‘mgainst
them In the civil court, the civil
court, if it thinks that their presence
is necessary for the proper conduct of
the suit or execution proceedings,
must have the power to send for
them and allow opportunities to
them to conduct the trial or execu-
tion proceedings, just as in a criminal
case, the accused is enabled to do.

The clause further says:

‘“Provided that no civil court
shall make an order under this
sub-section in respect of a person
confined in a prison situated outside
the State in which the court is
held.”

When the Central Government is
legislating, why should it narrow
down to the small precincts of a
State? Though a court of law is
situated in a particular place for the
sake of convenience, it has got
extensive jurisdiction. A man In
Calcutta may sue in a court in
Trichinopoly on the basis of a
contract or on the basis of =a
negotiable instrument. Under the
existing provision, if the court wants
a person concerned iIn that suit,
to give evidence, it cannot send for
that man from Calcutta. I concede
there is inconvenience, delay, cost
and other things. But, the initial
right must be conceded here. It
should be throughout India and not
within the precincts of a State. In
view of the great expenditure involv-
ed or of some serious inconvenience
a person need not be brought, but «
commission may be appointed. But,
the initial right of a civil court to
send for a person from any place in
the Indian territory must .be given
here. The State barriers must bé
removed.
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Mr. Deputy-Speaker: In the Civil
Procedure Code, is there a power to
compel the attendance of witnesses
from beyond a distance of 50 miles
or a particular distance?

Shrl Raghavachari: He cannot be
compelled.

Shri 8 V. Ramaswamy
It is 200 miles.

Mr.. Deputy-Speaker: Under the
Civil Procedure Code, there is mno
right for compelling any person to
come and give evidence if he is
beyond a particular distance. The
hon. Member wants something that
is not provided in the C.P.C, if he is
in confinement in a prison.

Shri Vallatharas: I would submit
that in these cases, this distance of
50 miles or 250 miles is a question
of convenience. ’

Mr. Deputy-Speaker: Even when

(Salem):

authorised under the Bill within the
Indian territory should be allowed to
summon any person from anywhere
in India. It must be all-comprehen-
sive. - Whether there are provisions
regarding 50 miles or beyond B0

';I;' ' L i —am s cEA Y v L.
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miles, the general principle must be
there. _

Sub-clause (3) says:

“No order made under this
section by a civil court which is
subordinate to a district judge
shall have effect unless it is coun-
tersigned by the district
judge......"

The existing provisions are so
complicated that oftentimes delay {s
caused. The object of the present
Bill ig to prevent delay. If a judge
lower than a district judge wants to
send for a verson, he must submit it to
the district judge who must endorse it.
After all, much progress is not made
from the old Bill. The sub-judge and

are responsible people having full

persans should be entitled to send
summons of their own accord without
the endorsement of the district judge.
Further, ] would submit that in the
case of .civil courts lower In rank '
than a district munsiff alone, the
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endorsement of the district judge
should be required,

uand no order made under this
section by a criminal court which
4s inferior to the court of a magis-
trate of the first class shall bhave
«flect unless it iy countersigned by
the district magistrate...... tl

Nowadays, what is the difference
between a first class and a second
class magistrate? Every second class
magistrate is a law graduate having
put In a service of three or five years
in the bar.

Shri Raghavacharl: Not throughout
India yet.

Shri Vallatharas: All right, we have
stepped into it In spite of the fact
that viclation of prohibition exists
mhen,nmtndnztopment
it. . Once you give a status to a court,
when it should be occupied only by

Aystem, must be entitled to send a
summons 0f their own accord without
the endorsement of the - district
magistrate. A criminal court which s
Jower than a sub-magistrate’s court
along should be required to get the
endorsement of the magistrate,

Coming to the next clause, sub-
«<lause (2) reads:

“Before making an order under
sub-section (1)......"

I concede that power should be given
40 the State Go-ernment and the
tral Government to restrict the
of removal of prisonersy from a

place, But Government
not be given an absolutely free

Government should not be
to grope in the dark or gO
th eyes wide open without
in
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of the offence
groundg on which
class of persons is
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detained in prison;”

There are 511 sections and there are
other minor Acts. So, if the case of
every person who happens to be
convicted is sought to be taken
for consideration, then the Govern-
ment will begin to consider the position,
ostensibly in an indiscriminate
manner: this man ig arrested for a
nuisance under a local Act, this man
is put into prison for two months for
theft of a small ear-ring--all these
simple cases they will have to consider.
On the other hand, I submit Govern
ment will have to exercise their powers
to restrict their power regarding the
removal of prisoners only in certain
defined cases, and for that their
concern is only the question of law and
order. For instance, two brothers quar-
rel, and one is charged for an offence
under section 323 LP.C. The man is
sentenced for two months It is not
necessary that Government should exer.
cise all its power to see whether this
man should be allowed to be taken out
of the jail to depose his evidence.
These are small and silly matters about
which no consideration can be had, But
on the other hand, the responsibiuty
must be greater. Instead of sub-clause
(a), I suggest that Chapters VI, VIII,
XVl and XV of the Indian Penai
Code and Chapter VIII of the
Criminal Procedure Code alone must
be the chapters which should apply,
only the offences In respect of the
sectiong contained in these Chapters
should be the subject of consideration
by the Government in respect of
prisoners who are to be taken away.
The offences relate to dacoity, murder,
sedition against the State, serious
rioting etc, Chapter VIII of the
Criminal Procedure Code refers to
good behaviour., Of course, |t |Is
quite an important matter, The
right of the Government to exercise its
powers to preventing the removal of
these prisoners must be confined only
to such sections of the criminal laws
wherein the presence of the prisoner
outside jail might lead to a disturbance
of public peace and order or may lead
to untoward events about which
Government will have to »e on guard
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g xaterests of the public. Only
x2gs must be brought under the
@ provision of clause 4.

in cases of persons detained
e Preventive Detention Act
under :,pen ‘1ey are sought to be
m'ved;- the Government should
o axi1Y enjoy the power to prevent
r:::” rer»©Val or permit that removal.

Then there is the elikelihood of

t;r‘-"“h of the public order
any the - -prisoner s taken to a
it e pere the court is situated,
place e wording is loose, Sub-

Bere, T(c) reads “public interest,
o q1y’’- What is “public interest,
gener ? Unless the removal of

g’:’lﬂy’;ne endangers the public

and order, there is absolutely
g asoD that is conceivable to justify
Do o8 sention of the removal of the
ihe PreVsor the purpose of giving
m etc. S6, sub<clause (M) B

ppnecessary and it must be
totally And instead of that there

m', specific provision, reading:

mgnllhmdotmyhmchot

paacnmdurdcrﬂtho
public ¥ " taken to the place

D e the court is situated.”
“A” is an important
SuppOS®  in Nagpur and if he is
pers to Rameswaram, there 13
taken no necesgity for appre=
Pm"c‘mo, preach of peace and order.
hension he is taken to a place
S“Ppui:: miles of Nagpur, there may
D ents in which public _order
be epdangered.  Omly in such
may be T wer should be used
cases “‘;,m saying “public interest
General is too vague and it cannot
gene oo criminal legislation.
of oW hon. Members asked:
One O°  risoner is taken to the
when & % .se custody will he be?
court, mm I must submit
In S ow in the Madras districts,
that T ¥%0 . qistrict magistrates and
m’dmﬂ Sessions Judges have
Wlbonthowtnmthnt
beenpﬂ”nmm are brought to
the sent back to the jail s0
court &% s be admitted into jall

g‘“‘h‘{m scheduled time for it to
0
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close, whether it is § O'clock eor
6 O'clock in the evening. I have
seen that invariably in sub-
magistrates’ courts and first class
magistrates’ courts remand prisoners
are kept till 7 or 8 O'clock in the
night, whether they are removed or
brought there. This is a system
which we must straightaway
condemn, and any magistrate who
happens to detain a prisoner after
5 r.M should be taken to task very
seriously. And you Iknow, our
police, in spite of the fact that it is

country,
advanced, nor intelligent, nor honest,
nor at least self-respecting. In the
darkness when prisoners are taken,
at 6.30 or T r.m, a vindictive
sub-inspector or 3Some other people
come and gives the prisoner four or
five blows. I have seen s0 many
cases and have written to local
authorities, but they never care, but
all these things, all these cruelties
are going on before our very eyes
I appeal to the Central Government,
because this is a Central Act, that
thers must be a strict injunction
that remand prisoners must be taken
to the jall or the place of detention
before 5 r.M. from the Courts.

Pandit Thakur Das Bhargava (Gur-
gaon): It is not relevant to this Bill.

Mr. Deputy-Speaker: That is not
relevant to the Bill at all. The hon.
Member is going to the Criminal
Procedure Code. The scope of this
Bill is very limited. I am really
surprised that the hon. Member
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re3pect of the prisvners who ‘are
taken o,¢  they should never be

tained gfter 5 P.M in the court and
Sufficient previous caution must be
taken 4, send them even earlier so
that they may reach their place of
detention pefore 5 rM.

8hri g, V. Ramaswamy: Will not
all these be provided by the rules?

8hr' yatlathar=zs: In the rules they
must pe pro\rided. There are 30
Mmany ryles existing. As a lawyer
I have seen for 25 years, you have
50 geen though you are shy to
8dmit pecause this is a national
Government. Anyway, things are
going on

Mr, pepaty-Speaker: The hon
Membey will kindly address the

Shri vallatharas: But this is an
interng] affair and we should not be
ashameq of admitting certain draw-
backs gangd inconveniences and failures
that occur in the course of administer-
Ing justice in courts of law. We
Are here to correct and ameliorate
I put it in a very noble and
honest sense,

Coming ‘to clause 7....

Mr. peputy-Speaker: General ob-
3&I'Vations are made at this considera-

oN gtage. If the hon. Member has

any details with
'*SDect to any clauses, he may speak
when e come to the clauses.

Shri valatharss: I am against
delegation of powers to the State
Governments. In some other laws
and  otutes  delegation  exists.
But  ¢hat does not mean that we
shoulq follow that practice for all

-, Here when we are enacting a
Centra) legislation, we should see that
the provisions of that legislation
shoulg bpe carried out under the
8uldance and directior cf the Central

€xrpnment. So, the rules which
will hgave to be framed under this
legislation must be framed by the
Cent,..; ‘Government, and I would
Subxry4¢. that those rules must be
Pliceq on the Table of the House for
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the perusal of Members of Parlia-
ment. In making those rules, I
would submit, the case of prisoners
should be given greater consideration
than at present. . !
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Pandit G. B. Pant: ] am thankful
0 the Members of the House for the
reception that they have accorded to
the ‘Bill. On the whole, they seem
to be satisfied with Its provisions and
think tbat they are an improvement
on the existing corresponding provisions
in the Prisoners Act,

Many points have been raised
which do mnot actually arise out of
this. I sympathise with some of
[ do not want any mingle prisoner to
be harassed or any person to be put
to

good life,
serve the community,

So far as general principle and
policy are concerned I think there
can be no possible difference between
the Members sitting on the other side
and

sitting here.

if any prisoner were treated In a

manner unbecoming of his position

or in the least derogatory to his

condition or Involving any In-

convenience, All those things are
our system

Bill
the maintenance of law and order and

clauses.
their proper text and context, then
there would be no occasion for any
criticism, ‘The Bill has only a very
limited ‘objective and scope. It is to-
cut out unnecessary delay, to expedite
the trial of cases and to save the time
of public officers. These purposes
are {0 be ensured by the amendments
that have been made in the originas
pmvhhmthntapmh?mqut
the Prisonery Act
anesumumhlvebommd-
If I had felt that there was any need
for further clarification, I would have
readily accepted them. But I do not
think that they will make the position
at all better than it is, So far as
the definition of the word ‘prison’ is
concerned, it is used in our Constitu-
tion.  Prison, reformatories, borstal
institutions—all are mentioned in the
State List. Then the definition that
we have given here i more Or less on
the same terms in which it appears
in the original Prisoners Act. There
a prison is deflned ag this:

“‘Prison’ includes any place
which has been declared by the
provincirl Government by general
or special order to be a subsidiary
jall”,

No definition of ‘prison’ has beemr
given. The word ‘prison’ has in =
way been given a magnified and
enlarged meaning, that is. jt is not
only a prison in the strict sense of
the term, but also certain other insti-
tutiong such as borstal institutions
and reformatories which might be
treated as prison for the purposes of

1 AUGUST 1955 (Attendonce in Courts) go72
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this Act. 1 do not think that any
difficulty has been caused because of
this inclusive definition and not the
Precise definition of the word ‘prison’
jtself We all know that ‘prison’ is
defined in the Prisons Act and we all
know that ‘prison’ is a word of every-
day expression. it is not necessary to
give it further prominence by defining

will kindly take it into consideration
that rules are framed under this Bill;
instead of making any rigid provision
ourselves, we felt it would be proper
and appropriate to give this power to
the States, Conditions may vary
from place to place. and in fact even

]
§
5
i

we require clause 4 for priscners of
this type, He will please see that
clause 4 is meant to ensure the
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I am sure that no State will ever like
a prisoner who Is charged with a
serious offence and hag still to be

placed before witnesses for identifica
tion to be taken out of the prison, to
be exposed to the view of the likely

witnesses, That would be extremely
improper and nobody will do it.

Some references have been made to
the word ‘prisoner’. I am golng to
move a few verbal amendments so
that the word ‘prisoner’ may not be
there, but we may say that any person
who Is confined in a prison. That
word will be wide enough and will
cover all species of persons including
civil prisoners. That would, I think,
remove the difficulty which has been

felt by some of the hon. Members
here.

I do not exactly remember if any
other objection hag been raised. But
I hope what I have sald will satisfy .
hon. Members and now we may
accept this motion and pass on to tha
next motion,

Mr. Deputy-Speaker: The question

“That the Bill to provide for the
attendance of prisoners in courts
and for obtaining their . evidence
therein be taken into consideration.”
The motion was adopted.
Clause 2— ;| —(Definitions)
Pandit G. B. Pant; Sir, I beg to move
that in clause 2 a new sub-clause be
inserted in the following terms,

In page 1,

(1) after line 8, insert:

“(a) confinement in a prison’—
references to confinement in
prison, by whatever form of
words, include references to con-
finement or detention in a prison
under any law providing for pre-
ventive detention;”

(2) in line 0,

for “(a)” substituze “(b)™:
(3) in line 15,
for “(b)” substitute “(c)”.
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The .~ord ‘detain’ appears lafer on;
but v thought that it will be better
to give @ definition of confinement in
prison here in clause 2 itself,

Mr. DDeputy-Speaker: It is in the

definitions clause,
The questlnn is:

In page 1.

(1) after line B, insert:

“(a) ‘confinement in @ prison'—
references to conflnement in a
prison, by whatever form of words,
include veferences to confinement
or detention in a prison under any

law providing for preventive
detention;”

(2) In line B,

for “(a)" substitute “(b)";

(3) In line 15,

fo"r “(b)” Nblﬁmk u(c)n-
The motion was adopted.

Mr. Deputy-Speaker: The question

in:
“That clause .2, as amended,
stand part of the BilL"

The motion was adopted.

Clause 2. a8 amended, was added to
the Bill,

Clanse 3. —(Power of courts 10
require gppearance of prisoners eic.)
Shri Vallatharas: I have submitted

an amendment to sub-clause (2). I
am not moving it.

Mr. Deputy-Speaker ‘Very good.

Shri Vallatharas: I am moving my
amendment to sub-clause (3). I Dbeg
to move:

In page 2, lines 11 to 13,

for “No order made under this
section by a civil court which is
subordinste to a district judge
shall have effect unless it s
countersigned by the  district
judge.”

subrhiute: “No order made by
a civil court below the rank and
statug of 8 district munsiff’s court

182 LSD—3
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shall have effect unless it s
countersigned by the district
judge in whose local jurisdiction

the court Is situated.”

As 1 have already submitted, the
point is very simple. The privilege
may be given to sub-judges and
district Munsiffs and also to the
sub-magistrate because they are now
regularited; on the basis of their
qualifications, responsibilities are
allotted to them under the system  of
separation of the judicial from the
executive, There will be no risk in
entrusting that power to them, That
is why I move the amendment.

Pandit G. B. Pant: The present

character where any person who is
confined in prison bas to be dealt
with we are doinx no
sticking to the prement vrocedure in
respect of ordinary individuals outside.
So, I hope the hon, Member will
please withdraw his amendment,

Shri Valatharas: Sir, I am not
pressing.

Mr. Deputy-Speaker: There will be
no harm in sending these through the
district officers. The hon. Member
is not pressing.

The question is:

“That clause 3 stand part of the

Bill *

The motion was adopted.

Clause 3 was added to the Bill

Clause 4. (Power of State Govern-
ment tu erempt certain persons from
operation of section 3)

Amendment made: In page 2, line
52,

for “the person or class of persons
is detained in prison”™

substitute: “the coafinement has
been ordered in respect of the person
or class of persons”.

:
]

—{Pandit G. B. Pant]
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Mr. Deputy-Speaker: Now, the
question is:
“That clause 4, as amended, stand
part of the Bill."

The motion wag adopted,
Clause 4, as amended, was added t0
the Bill,

Clauses 5 to 8 were added to he
Bill,

Clause 9.— (Power to make rules)
Amendmen made: In page 4, line
14,

for “prisonerx” substitute:
*persons confined in a prison”.

—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That clause 9, as amended,
stand part of the Bill."

The motion wag adopted,

Ciause 9. oz anended, was added t-
the Bill.

Clause 10 was added to the Bill,
’ First Schedule

Amendment made: In page 4, line
as,

for *“a prisoner” substitute:
“confined”,

—[Pandit G. B. Pant]

Mr. Deputy-Speaker: The question
is:

“That the First Schedule, as
amended. stand part of the BiIL”

The motion was adopted.

The First Schedule, as amended,
was added to the Bill

5 roa.
Second Schedule
Amendment made: In page 5,
line 10,
for “a prisoner”
substitute: “confined”,

—[Pandit G. B. Pant)
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Mr. Deputy-Speaker: The question
is:

“That the Second Schedule, as
amended, stand part of the Bill."

The motion was adopted.

The Second Séhedule, as amended,
was added to the Bill,

Clause 1.—(Short title etc.)
Amendment made: In vage 1, line 7
for “1953"
substitute: *“1955".
—[Pandit G. B. Pnnt]

Mr. Deputy-Speaker: The question
is:

“That clause 1, as amendec
stand part o? the Bill.”

The motion wasg adopted.

Clause 1, ag amended, was added to
the Bill,

Enacting Formula
Amendment made: In pagel, line 1.
after “Parllament”

Insert: “in the Sixth Year of the
Republic of India”.

—[Pandit G. B. Pant)

Mr. Deputy-Speaker: The question
is:

“That the Enacting Formula, a*
amended, stand part of the BilL"

The motion wag adopted,

The Enacting Formula, as amended,
was added o the Bill.

Title
Amendment made: In page 1,
for the Long Title,
substitute; “A Bill to provide for
the attendance in courts of persons
confined in prisons for obtaining their

evidence or for answering a criminal
charge.”

-[Shri Datar]
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Mr. Deputy-Speaker; The question
18:
“lhat the Title, as amended,
stand part of the Bill.”

The motion was adopted.

The Title, as amended, was
added to the Bill,

Pandit G. B. Pant: I beg to move:

“That the Bill, as amended. be
pagsed.”

Shri Raghavachari: I really do not
want to take any time of the Houso
now, but 1 only want to make just
one observation. I find all these
amendments have come today. 1
welcome themn all and they are very
necessary also, but may I respectfuily
submit that in matters of thig kind,
these things might have been consi-
dered earliler and we might have had
an opportunity to see and examine it
a little more carefully? Therefore,
I just want to enter that protest that
these amendmer‘ should have been
given a little earuer and all of us
should have had the benefit of examin-
ing it a little more carefully.
certainly welcome this Bill.

Pand't Thakur Das Bhargava: I
would also add & word, It would
always be better if when the amend.
ments came from the non-official
benchey this sort of consideration
was also accorded to them, Unfortu-
nately owing to the last two days
being holidays, I sent in 14 amend-
ments today to the other bill and the
hon, Minister was pleased to accept
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one of them only and he did not acceot
or consider the rest simply because
they came late. 1 only wish that
similar facilities were given to mnon
official Members also,

..Pandit G. B. Pant: ] quite appre

clate the point of view to which Shri
Raghavachari had siven expression.
I am thankful to the Mimbers of the
House for having accommodated me
in this matter, 1 may, howevar.
point out that this Bill was introduced

in 1953, notices of amendments were
given In 1954, but all of us had
forgotten all about the Bill and also

about the amendments, In order tc.
remind the Members about the amend

ments of which notice had been given

previously, a new set of amendments

consisting entirely of the same amend-

ments which had been notified

previously was submitted to the
Speaker’s Secretariat. So, I do not
know if we are entirely to blame, but

I would certainly like to mive every

possible facility to the Members
sitting opposite and would be glad if
still greater facilities were given to

them.

i Mr. Deputy-Speaker: The question
5:

“That the Bill, as amended, be
passed.”
The motion was adopted,

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, the
2nd August, 1955,



