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Some hon, Members rose,
TECHNICOLOUR FILM PLANT

#3136, Shri A. K. Gopalan 1
will tie Minister nformation and
Broadcasting be pleased to state:

whether there is any proposal
o (:Z.t up a Technicolour ¥’1lm plant

in India; and

(b) if so, the detils of the scheme
and when the plant will be set up?

The Minister of Information and
Mroadcasting (Dr. Keskar) : (a) and
(b). A proposal from a private a concern
tor the setting up of a Technicolour plant
in collaboration with the foreign firm
Technicolour Limited was _ considered
end was not sanctioned, having regard to
the terms of participation between the
Indian parties and foreign firms. A fur-
ther representation for the re-considera-
vion of this decision is under examination,

Shri A. K. Gopalan : May I know
vhe derails of the agreement or the terms
with the foreign firm 2
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Dr, Keskar1 I have rot e
tailed discussions of the zropo;l:ltsmma‘:
And this_Ministry does ot give such a
aanction. Really speaking. it is the Commerce
and Industry Ministrv . hich gives san-
ction for these things. I think it was the
mnngg of capital between the two

which was the bone of contention.

ShriV. P. Nayart May I know
whether Government have any idea of
of the annual requirements of raw films,
technicolour and otherwise, in India;
and may I also know whether it is nota
fact that all this is imported ?

Mr. Speaker: The question is beyond
thhem scope of this. This refers to the
plant,

Shri Chattopadhyaya: May I know
whether the company that was repre-
sented here was represented by one Mr.
Harrison who came here very recently,
and is it that firm that got into negotia-
tions with this Government?

Dr, Keskar: I do not know the name
but the person who came here was a re-
presentative of Technicolour Limited,

Small Scale Industries

*317. Shri D, C. Sharma: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether JGovernment have
given any aid or subsidy for establish-
ing and developing small scale indust-
ries in the areas to be served by hydro-
electric power in the Punjab;

(b) if so, whether any report re-
grdinﬁthe progress made has been call
r;an

(c) whether a q:ﬁy thereof will be
laid on the Table of the House ?

The Minister of
Industry and Iron and Steel (Shri T.T.
Krishnamachari): (glz to (c). A state-
ment is laid on the Table of the House,
[See Appendix III, annexure No. 18]

Shri D. C. Sharma: May I know
where the centre for the marketing of
cottage and small-scale industries, or
which a revised scheme has been approved,
is going to be started ?

Shri T. T. Krishnamachari: Pre-
cise information is not available. I will
let the hon. Member have that information,

Shri D. C. Sharma: May 1 know
on what basis the loans for the small-
scale and cottage industries sanctioned by
the Government of India are going to be
distributed ?

Commerce and
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Shri T. T. Krishnamachari: The
basis is according to the needs certified
by the State Government and adminis-
tered by them.

Shri D. C. Sharma: Is it not a fact
that the district of Hoshiarpur, where the
Bhakra-Nangal project is  situated, is
havi none of these centres; Ia:mq, if so,
mlyn§ know why this discrimination has
been made against the district of Hoshiar-
pur ?

Shri T. T. Krishnamachari: The
regional distribution of these facilities
is a matter which is in the discretion of the
State Government. I am afraid the ques-
tion should be addressed to them.

Shri T. N. Singh: May I know whe-
ther all the power to be generated at Bhakra-
Nangal is already earmarked—almost all
of it—for the heavy water and fertilizer
projects; if so, what is the surplus left
over for these purposes?

Shri T. T. Krishnamachari: I do
not think there has been a mortgage as
such of the power as yet.
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Dr. Rama Rao: Out of over Rs, 18
lakhs sanctioned by the Silk Board to the
State Governments during 1954-55, may
;"kxm? what amount has been utlised so

ot et ox: T ¥ 59 A

mMr. Speaker: He may reply in Eng-

Shri Satish Chandra: Some of these
schemes have already been taken in hand
by wvarious State Governments. Some
have not yet been started, but
ments arc being made to put them into
operation as soon as possible,

Shri Thimmaiah: In spite of the
large amounts of grants given to the States
for the development of the silk industry
may I know why we are still importing
raw silk from outside?

St_hr;lkhﬂah %dpsmne quanti-
ty of silk yarn available in the country is
not sufficient to meet the entire

ments; but a close watch is kept, and im-

are restricted if the local uction
g -

1= sufficient to meet the

Shri Thimmaiah @
are we importing

How much

Indian Businessmen in Japan

*330. Shri Gidwani: Will the Min-
ister of Comamerce and Industry be
plessed to state :

(a) whether it is a fact that Govern-
ment have reccived a representation
detsiling the difficulties of the Indian
businessmen in Japan;
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(b) fwhether itisa fact that they
have represented Jfthat * have not
been ¥paid compensation for  property
destroyed fduring the last [war; lnd_
M (c) if so, ths action taken by Govern-
mesnt on ir representa‘ion?

Tihe Minister of Commerce (Shri
. Karmarkar: (a) and (b). Yes, Sir.
A ntation has been received from
the All-India Sindwork Merchants’ Asso-
_ciation, Bombay, requesting Government
for expediting payment compensation
against Indian properties which suffered
loss or damage due to the last war.

(c) A settlement of the claims is still
being pursued with the Government of
Japan.

Shri Gifdwnh:i: _W’l'utf rlj: the total
amount of t claims of thg¢ property
lost by them during the last war ?pe

Shri Karmarkar: [ should like to
have notice about it, :

Shri Gldwanls What are the causes
for the delay in expediting the payment
of compensation or in settling the issue ?

Shri Karmarkar: The cause is
that the matter is not settled. We
are taking it up with the Japanese Govern-
ment . are matters to be considered,
and therefore it is delayed.

Sﬁ:‘l rhu:"h" With ?hxfm to
part of question, was this property
of Indl)ms in Japan destroyed during the
war when Netaji Subhas Chandra Bose
was an honourable ally of Japan, or was
it destroyed afterwards  when the
American forces  occupied Japan after
i ::Er.n;bombiua Hiroshima and Naga-

‘Shri K;:urhm ,The question ln
a very composite one but I can broadly
say that the property was damaged during
the war.
., Shri M.M., Gandhiis May I sk
question No. 321 on Shri Dabhi’s behalf?

Mr, Speaker: The hon. Member

by now the practice. If he has

got written mthority,gue shall do %o at the
end; not now,

i
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. Dr. Ram Subhag Singh: The ques-
tion is: how the work done by the cadets of
the N.C.C. and A.C.C. on the Kosiem-
bankment compares with the work done
by other voluntary labour. But it does
not appear from the statement how many
NCC and ACC cadets were employed
and how many Shramdanis werc em-
ployed and what expenditure was incurred
on them. .

Shri Hathl. The statement gives the
quantity of work done by th. ACCs and
other people who took part in the Shramdan,
If the hon. Member wants to know the
quality of tie work, the quality was quite
of the required standard. So far as the
exact ‘expenditure is concerned, it is not
possible to say it exactly at present but
the projzct has not incurred any expendi=
ture on them.

Shri Keshavalengar: In view of the
fact that some of these narion building
activities are creating enthusiasm in the
minds of young cadets, why were the
cadets from other parts not invited to
do his task ?

Shri Hathl: The main difficulty
was time. The rime at ou- disposal was
very short. They had to organise the camps.
Even now, 26,000 cadets took part in
this and that is quite a large number.

Shri Bhagwat Jha Azad: May I
know whether the camp on the Kosi em-
bankment was part. of their usual annual
feature or whether any extra amount
was spent 7

Shri Hathi:. That was being managed
by the Ministry of Defence,

"

Sikh Pilgrims to Pakistan

*323. Shri S. C. Samanta: Will the
Prime Minister be plersed to state!

(a) whether it is a fact that the Pa-
kistan Government rejected the request
of the Shiromoni Gurudwara Praban-
dhak Committee for a jatha of Sikh Pil-

ims to visit the Gurudwara of Dechra
E:h";bin Lahore in May, 1955 on the
occasiot of the martyrdom day of Guru
Arjun Dev;

. (b) if so the ressons for non-com-
iance ;

(c¢) whether the Committee had
sent any alternative proposal; and

(d) if so, what it is and why this was
not accepted ?

The, Parliamentary Secretary to
the Minister of External Affairs (Shri
Sadath AH Khan): (a) to {gg.. Yes,

Sir. On a request from the
Praband

hak Committee, the Indian High
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Commisstoner in Karachi requested the
Government of Pekistan for permission
for the visit_of a pary of 500 pilgrims to
Grrudwira Dehra Sahib and othe- histori-
cal Sikh Gu-udwaras at Lahore from the
23rd to the 25th May, 1955. The Govern-
ment of Pakistan did not accept this re-
quest but stated that they would sgree to
the visit of the pilgrim party to Gurudwara
Dehra Sahib and the Samadhi of Maharaja
Ranjit Singh, provided that the visit took
lace after thf\ Idl'\ - that ita duti":er the 26th

ay, 1955, As the marty anniversary
of Shri Guru Arjun Dev fall.on the 25th
May, 1955, the Government of Pakistan
were once again requested to allow a small
xmy of 20 pilgrims for stertirf the

khand Path on the 23rd May and to
give visas to other pilgrims for visiting
the Gurudwara on the 25th May.
Governmeni of Pakistan replied that due
to the Id, it was not possible for them
to grant this request also.

Shri S.C. Samanta: May I know

the reaction of the Government to this
_rejection of the pilgrimage ?

The Pr.me Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru):  The reaction was quite normal

Shri 8. C. Samanta: May I know
whether the request of any party from
Pakistan has been disallowed in this wey?

Shrl Jawaharisl Nchru: The
reason given by the Pakistan Government
was that it conflicted with the Id festival,
It was a reason which had some justifica-
tion in it. It is not a refusal to allow them
to go but on that particular day--whether
it was a proper just or not. that is
another matter—due to Id they said:
‘Let them come after the Id".

can raise any great objection when they

put forwad that justification. No=mally,
people go there and people come here,

HQTC Qo YRe wgwe:  &4T A
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Jute Goods

*324. Shri Ibrahim: Will the Minis-
ter of Commerce and Industry be
pleased to state :

(a) the extent of demand for Indian
jute goods in forcign count-ies: and

(b) the efforts being mede to im-
prove the quality of Indian jute goods
with a view to increasing its export ?

The Minister of Commerce (Shri
Karmarkar): (a) The demand for
Indian jute goods in foreign countries
varies from year to year. It dependt on a
variety of factors such as, the size of crops
in the main grin producing countries,
movement of foodg-mins in the wo-ld, the
extent of bulk handling practised in con-
suming countries, availability of other
rival packing materels such as paper,
plastics, etc. and also competitiort from
the jute industry in foreign countries.
Subject to these, the demand for Indian
jute goods fluctuates from 7 to ¢ lakh
tons per annum.

(b) The quality of Indian jute goods
has been generally sccepted as satisfactory,
Nevertheless, continuous resea~ch on the
subject is being cerried on in the labema-
tories of the Indian Jute Mills A<gociation.

Shri Ibrahim : May I know whether
the Government has taken any meacure
to enable the manufacturers of fute grods
in India to withstand the competition in
the world market which is liketly to be
affected after the devaluation of the Pakir-
tani rupee ? '

The Minister of Commerce and
Ind and Iron and Steel (Shri
T. Mﬂ)l Government
are taking necessary steps.

Shrimati Kamlendu Mati Shahi Is

it true that the quality of jute is better
in other countries than in ours ?

Shri T. T. Krishnsmachari: Pakistan

te is certainly supposed to be better

quality than the average type of Indian
jute but we are trying to umprove our
quality all the time.

Shri Chattopadhyaya: Is it a fact
that several complaints had been received
with regard to the export of shoddy goods
by Indian exporters and, if so, what steps
have Government taken in order to stop
this ?

Shri Karmarkar: We are not awire
of any such mrlnjm; if snd when
they come we shall deal with them ade-
quately.

hrimati Renu Chakravartty: From
the answer to part (b) of this question, we

have not understood what
ment  his dooe to improve the quality
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of the jute goods. It has appeared in the

pers  toder thnt th~ cxport duties on
ute goods have been taken off; in view of
that are we to understand that one of the
greatest difficulties in the way of jute
goods finding & market is the price or rather
the quality?

Shri T. T. Krishnamacharit This
issue is rather complex and inter-twined.
At the moment we thought rather thet the
price might bz an inhibiting factor uness
we took away the relative disadvantage that
the Indian jute goods would have as
against the Pakistan jute goods as well
as jute goods manufactured in other
countries with Pakistan jurte.

Decontrol of Coal

. *335. Shri P. C. Bose: Will the Mi-
nister of Production be pleased to
refer to the reply given to starred question
No. 1480 on the 20th September, 1954
and state whether any decision has since

been taken in regard to decontrol
the price of ‘coal? e

The Mianister of Production (Shri
K.C. Reddy): The proposal which was
originally made by a representative of an
important non-official organisation has
becn subsequently withdrawn by his own
organisation.  Government have agreed
with their conclusion that the control on
caal should be continued.

Shri P.C. Bose: Ma; I know if the
railways would be in a position to main-

tain adequate supply of empty wagons if
the control is removed ?

Mr. Speaker: This question does
not seem to arise; it would arise if the con-
trol is not continued.

Indian Film Festival

*326. Shri P. Ramaswamy: Will
the Minister of Information and
Broadcasting be pleased to state :

. (a) _ whether it is a fact that an In-
dian Film Festival was held in London
on the 21st June, 19s5; and

(b) if so, the main features of this
Festival ?

The Minister of Information and
asting

gmk (Dr. Keskar): (a) Yes
ir.

(b) The Festival was organised by an
organistion called the Asian Film Society.
B_cﬂ:nd lending some documentaries of the
Films Division to the Society at their
own request Government has no inf
regarding the Festival.
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Shri P. Ramaswamy: May I know
the toral expendirure and incoms derived
by exhibiting Indian films in England ?

Dr. Keskar: This is a private society
and it is very difficult for me to say regard
ing the Indian films which might have
been exported for this purpose.

Shri P. Ramaswamy: May I know
what kind of films were sclected for the
exhibition and what was the basis for such
selection ?

Dr. Keskar: As I said, the Govern-
ment has no information, as this is a_pri-
;:{.e body which has organised this festi-

Shri matl Renu Chakravartty: May
I know if in this competition festival
or own films found placz in any of the
categories in which the exhibition took
place ?

Dr. Keskar: We have even no idea
of the extent of this festival;  how many
dgys it was held and so on.

Mr. Speaker: No, no, 1 think the
hon. Meomber wanted to know whether
the Indien films found any place of honour
in any of the catcgories in which the
exhibition was held ?

Dr. kar: I have no specific in-
formation but I think it was an Asian
film festival and so Indian films formed a
very large part of the show., We sent
about six documentaries and a number of
Indian feature films, 1 think newspaper
reports say that one or two Indian films
were given awards also.

Shri H. N. Mukerjee: May I know
if before the festival any effort was made to
et a representative selection of Indian
Ims depicting the different aspects of
Indian life and also to purvey to for?;f_n
countries the significance of those speciali-
ties of Indian society which are depicted in
the best of our

Dr. Keskar: We generally try to do
that at any film festival which wants India
as a country to participate. Bur, as I said,
this is a private society which has orga-
nised this festival and they wanted onl
some films from us which we supplied.
It is not possible for us—at least uptill now
there is no law—to regulate the export of
films for all sorts of festivals by laying
down a procedure to thet cffect so that
only selected fllms will go.

gy wiw awnt wwrdefi wem

*30. st waw feg : w
ferwrk we feqe 5ot ag o € w0
w4t i e oY g o gRrds
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Land Cultivation

th'a:& Shri Bibhutl lgchb:in lri.ll
¢ Minister of Planning pleased to
state whether Government have formue
lated any scheme prohibiting the use of
land for unsocial purposes such as to-
bacco cultivation ? .

Minister of

The
{Shri 8. N. Mishra) : No, Sir.

Shri S. N. Mishra 3 Ne, Sir, This
suggestion. . .

ot figfr foy ;w7 wTETC W
AT & fir e ¥ swrr o7 61E wroRr
@ fw f W
& faq watersr ofer o amefy & 7 &Y
T GO ¢ W WY ot § fw
@ T v g W G o o ?
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st go QAo faw : &R ¥
T qfr & S A g aeiR
gt & forg & asare ® @dt & o
WE AT &

st fopfe frwr - ararg o &t
¥ FWTT & WA AT Hrw v §, A
Ig AT WTE
Mr. Speaker : Order, order. No fur-
ther arguments.
Nangal Power Supply

*329. Shri Nanadas: Will the Mini-
ster of Irrigation and Power be pleased
to state :

(a) whether it is a fact that there has
been frequent break-down in Na

* Power supply since it was made available

to Delhi in April this year ;
(b) if so, the reasons therefor ;

(c) whether it is fact that due to these
break-downs, power supply to Delhi
will have_to be cut down appreciably ;
and

(d) if so, the remedial measures Go-
vernment propose to take in this regard ?

The Depu Minister of l.n-l?-
tion and Powct{ (Shri Hathi): Sl) No Sir.
There were some interruptions during the

first month, but since 14th May, 1955 there
has been none.

(b) Does not arise.
(¢) No, Sir.
(d) Does not arise.
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Houses in Rajinder Nagar

“330. Dr. Rama Rao : Will the
Minister of Works, Housing and Sup-
ply be pleased to state :

(a) whether it is a fact that Govern-
ment to demolish the mmsg
m old Rl;mder Nagar to b
new houses there ;

('b)?ifm,thcden:i]anfmchlpro-

The Minister of Commerce (Shri
Karmarkar) ¢ () Yes Sir, a proposal
to this effect is under consideration, but
final dccision  has not so far been taken.

(b) The details have yet to be worked
out

Dr. Rama Rae: May I know whe-
ther it is a fact that several hundreds of re~
fugees have purchased houses on instal-
ment basis and have spent substantial
amounts on their improvement, and if [so,
what compensation do Government pro-
pole to give them ?

" Shrl Karmarksr : The whole ques-
tion, as I said, is under consideration, It

that a couple of hundreds
oraoofﬂ:mpuhweupwl;edthmm
Dr. Ramsa Raso : ml know

guarantee
alternate accommodation fortheupauple
who are going to be displaced from these
tenements ?

bl certainly al‘ —
problem, ternativ arran
ments will have to be made. B't’lb
the whole question, as my friend wi
appreciate is under consideration.

Dr, Rama Rso : May I know how
many tencments - are involved in this
scheme ?

Shri Karmarkar : The houses
are in all about 36 bungalow plots and
some land |, given to educationsl institu-
tions about which there is no trouble,
The alternative accommodation that will
have to be found is in respect of about
2352 families who will have to be shifted
from two-roomed and single-roomed te-
geml That gives the size of the prob-

Shri N.L. Joshi: May I know wh
the Government is dcmo{llhins thel{
houses ?

Shri Karmarkar 1+ The ides .is to
have a sort of slum clearance. The
difficulties are there and the human
proach mlllod}munwdlﬁdoung
people, at one time. So, the {whole ques-
tion is being comsidered.
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Foreign Experts

331.% Shri K. P. Sinha ;. Will:
the} Mxmster of Irrigatien and Power
bo; pleased to state :

(a) the number of foreign erts.
on Dams still in the service of the Union:
Government ; and

b) the total emoluments etc,, paidi
em per month ?

and Power (S‘;rl Hathi) : (a). None.

(b) Does not anise.

Atomic  Energy

Shri Bhagwat Jha Axad
wm’&" Prime Minister be pleased
state,

§u

() whether the potdmhuu of ' ut-
lising atomic derived from * nuc-
lear fission ’ for deepening river beds and!
training river for flood control have been:
examined ; and

(b) if so, with what result ?

The Prime Minister and Minister-
of External Affairs &'llnrl Jawaharlal"
Nehru) : (a) and (b). No.

Shri Bhagwat Azad: Has Go-
vernment got ‘ormation that such:
experiments are b conducted in other"

onndnmrwmﬁnw assistance in this
matter ?

Shri Jawahar Lal Nehru 1 No, Sir..

Shrimati Renu Chakravartty: In-
view of the fact that there is & great amount
ofltt:nﬁonbeinsplldtutheuwofltomic

may I know
"“’5&1 dlrecuonug:uuhnﬁmof atomic
and research in our country is going-

tobemadelnthefutme? Is any
plan about that?

Shri Jawsharial Nehru :  Before:
we utlise it wehavetopmduocltmd.:t
the mmtmmy country at-
tention is being directed n‘:’d“
mmwfmnchm oalyr
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countries, so far as I know, that have used
atomic energy in a small way are the United
States of America, the Soviet Union and
the United Kingdom, Now, they have
got big schemes of utilisation of atomic
energy, that is to say, they are producing
power, and power, when produced, can be
used t?or any purpose you like. For what-
ever purpose, power can be utilised, that
particular power will be used for it. The
problem is, therefore, to produce that
power,

srrormy fre v o anfet

*23¥. st wer oW . W7 A
W 3¢ W7, peny W fer @ ard-
fipr T TET QUER ¥ IO & g
ﬁu‘qzﬂ%ﬁwﬁ%ﬁmmﬁb
wfirors, famgz & o W fg=
oo W ATy eTar @9 AT o
wiferat s o, 7g aw ¥ aow
g ?

ditfire wrd st @ evr-afeaw (s
e oot wt) o el i

o wee W ;W & o g
f o & orft 20 1 w1 W e
Qa\tﬂmwﬁm'ﬂﬂm
t?

off e welt wt ;3O R W
wreor og ¥ e wamr @R feme
W awe ¥ 0 Ol &, o A Wl
wife ard @ E

oft wer woiw w7 TEARE @
wrerd & g aw ot @ fE o
& wrer ader & arg-o A oft gaTe
AW TE A SN Tg
arn & fs 99 & o age oft awfa
@ W ogw & X { T R
wae fear mar § o w39 J 1™
weerar fast & 2

e st awr dRfow end st
(oft wamgeeTe Rge) o g, e
ofgr & wf ok ;| wfew @
st g€ 1 gw 9T @1 WA

2 AUGUST 1955

Oral Answers 3240

e a7 | T & & AT 9B A peve
& & framge T ar 1 qwt W zainT
fear 1 w7 9 TEy §F a0 a4y
fomr a1 1 atar & anfera qam
T FATT 57 & WY wrar qv | owrd
wTE, 3T W@ T AW faem w@v g
I BT T AGT T TF & TATT W
¥ ¥ fegmmt K¥ww W 15 -
forew fedt oy & 1 W oY 9 gF 9w
&1 qTH qaT T IH7 1 91 qar g fw
qF ST AT AEY

Shri Kamath: Is it a fact that a large
quantity of gold, jewellery and precious.
gems were handed over to one Mr. Rama-
murthi in Tokyo by S. A. Aiyar after
the reportedly fatal air-crash and if so,
whether the gold, icwellerilmd precious
gems and perhaps cash also have been made
over to the Government of India by Mr.
Ramamurthi ?

Shii Jawaharlal Nehru : I do not
know about the large quantity, but some-
thing was handed over to us and that was
R:emmlbly the lot to which the hon.

ember refers. It is not of any great
intrinsic value. They were a few gold
ornaments and a few odd things rather
burnt and twisted up and we ve kept
them as a matter of sentiment and history,.
tobekcptﬁrhlp! in a museum, If hon,
Members have any other suggestion to-
make, we will consider it.

o glm wx : A AT wgar
g fr ag o qew whg e e,
w1 W S e 0N wre Ao
Qo & W07 § I & ATed farar vy ?

sft wwgreTe Aye : 7x QAW

- wig 38 a9 Tl wrdh wife 3T 6

e arR F qgy @ § g W
feved § o t@ ¥ w0 § q9 ag
oy § & wew §, age o oew oA
it & | wafad @ foweal ® T w@
¥ fag v ? a7 feur & fe o woar
aff @ W agt 7T N fggE o
urg ¢ faq w1 g7w arfe wHe
Qo & a1 37 & TN W IT N @k
faert & fod everfry & w9 &
ag war X fear wnd
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Stores Purchases

*335. Shri Jethalal Joshi : Will the
Minister of Works, Housing and Sup-
ply be pleased to state :

(a) the total amount of stores pur-
.chased by the Government of India through
the purchase organisations in the Ministry
in 1954-55} .

(b) how much of it was indigenous
and how much foreign ; and

(¢) whether any policy of pricc pre-
ference in respect of Indian products is
followed by Government?

The Minister of Commerce (Shri
Karmarkar): (a) Rs. 162 orores approxi-
mately.

(b) Indigenous Rs. 47 crores.
Imporied  Rs. 11§ crores.
e Y-, Sir :

Shri Jethalal Joshi : May I know
the total value of articles of tottage and
small-scale industrics which the Govern-
ment have purchased in pursuance of the
policy of price preference, during the year

1954-55 ?

Shri Karmarkar 1 I should like to
have notice of this question.

Shri Jethalal Joshi 1 May I know
whether there is cd-ordination between
the Disposals Department and the Supply
Department, and  if40, in what way ?

Shri Karmarkar : Definitely there
is co-ordination between the Supply and
the Disposals Departments, These
things are dispoSed of when they are not
required, and those things which are
required are ordered by Government.

Shri Eswara Reddi : Mgy I know
the total amount including the purchases
for the railways and defence, and if so,
will the Minister be pleased to state those
figures ?

Shri Karmarkar : I have not got the
Ministry-wise figures, but if the hon.
Member is interested in the broad break-
up of those figures, I can mention some
items of indigenous stores. They are : steel
trough slecpers, fish bolts and nuts, cros-
sings, spillway radial gates, centrifugally
cast iron spun pipes, tents, cotton textiles,
vehicles and Indian plywood.

Central Silk Board
*337. Chaudhuri Muhammed
anlLuwmmc Minister of Production
be pleased to state :

(a) whether any meeting of the Central
Silk rd has been held in  Jammu and
Kashmir State in May,1955;
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(b) if so, the subjects discussed by
the Board in the meeting ; and

(c) the nature of the report submitted
by the Boird to Government?

The Minister of Production (Shri
K.C. Rclldg )t(a) Yes, Sir. The meeti
was held at Srinagar on 27th and 29t
May 1955,

(b) In addition to matters relating_to
establishment and organisation of the Silk
Board, proposals for popularising the use
of pure silk fabrics and for the technical
development of indigenous sericulture in-
dustry were discussed,

(c) The Board has recommended that :

(i) a few persons should be deputed
to japan on study tour ; i

(ii) two  Japanese  Technicians
lf:m:!l‘imlld ugc subject like :Fg' production
etc, shou secured ly unde
the Colombo Plan; "' SR e

(iii) the imports of spun silk yarn
should be canalised th
Lamla be ¢ rough the Central

(iv) the question of cost structure of
Cocoons should b h
C lasion; lnderc:fcrrcd to the Tariff

(v) schemes costing Rs. 12,17,495-8-0
received from various S
e e ious State Govis. should

Shri M. S. Guru ;
I know whether it ismyr;ceﬁ?’y
:lb-l]e 1-_pr1<‘:i¢|of1 ooeaonshhls fallen consider-
y and whet steps have the Central Silk
Board taken to arrest this fall in prr]io:n?

Shri K. C. Reddy : It is true that
the price of cocoons has fallen recently to
i..s m ic;t:t::t. ﬁ'!'he Cethxisml Silk Board

ention to aspect of
Spe the

Shri M. S. Gurupadaswamy :
}mknm;wl'!cthcr the import of 1’;:unM:

m foreign countries, esSpecially fr
China will not affect the Jocal production ?

Shri K. C. Reddy t It all depends
upon the circumstances under which im-
rts take place. This is a subject which
to be dis tely watched cons-
tantly. Peasible and practical. steps will
Ir:l::.ctdto be taken from tume to time in this

Shri M. 8. Gurupadaswam:
Is it not a fact that the silk that has 4
imported froin China is oot
because there 18 no demand  for it and
as & result of this import, there has
saaling down of the price of raw si
in the market ?

HEH
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Shri K. C. Reddy : I do not know ' Sardar Igbal Singh : May I know
f the hon. Member is correct in his state- whether the Government is aware of the
ment. So far as I remzmber, the Board fact 1i:at the Bakshi Tek Chand Commit-
was not against such an import, It was tee has recommended Rs. Boo for the
within the kaowledge of the Board I believe standard acre ?

that the import took place.
Shri ? K. Bhonsle : There arc
act

Groundnut 0il various ors that are taken into con-
sideration such as the landlord’s share, the
*338. Shri M. S. Gurupada- other expenses which come to about
swamy : Will the Minister of Commerce 331/3 per cent, the actual cost of the food-
and Industry be pleased to state the grains and the various laws which have
total production of groundnut  oil in the been enacted by the various States. These
country during the period from July 1954 fictors considered the value of the standard
to March 1955 ? acre works out to Rs, 450/- per acre,
The Minister of Commerce and Sardar ingh i
.ll!‘d,F“'z . :ﬂd h’&':ﬂ";d sﬁ?l (Shri vernment of ll‘lnélb.lla cgmidcr ’od?;l:lmﬁmﬁﬁ
« T. Krishoama ! ormation ivi i
. . giving compensation for the logses that will
is not available. occure to the agriculturists thro the

fixation of a lesser value for the lands ?

"Shri J. K. Bhonsle : If the hon.
Member tables a separate question, I shall

Shri M.S. Gurupadaswamy : This"
relates to a period between July 1954 and
March 1955. May I take it that the Gov-

vernm:nt have not collected any informa- answer  it.

tion so far? r

5t shll.if T. T. Krishnamacharl : Yes, Indo-Pakistan Steering Committees
- lniormation is being collected by the :

Food and Agriculture Ministry, but they R s b & s

:ﬁe \fi:ry hal"sdy sgnly estimates, because, the Minister be it
€ 0il that is crushed, is crushed at various many mectings

plac;s, and we cann::t get any statistics steﬁﬂn,mcgmmynm apgi;ht:d “;;

particularly from the village ghamis. the Governments of India and Pakis-

tan have been held so far ; and

Shri
M. S Gurupadaswamy () the decisions arrived at ?

May I know at least what is the total value
of the export of groundnut oil to foreign

t The Parliament ary Secretary to the
<ountries ? Minister of External Affairs (Shri
Shri T. T. Krishoamacharl : I gt o PERCL H L
am afraid I have got to total itup. I have Pakistan Stecring Committecs so far, Du-
got a break-up here from July to April ring these mectings. the  Committees
month-wise but I have not totalled it up. classified the lists of outstanding issues
ii;:m give the figures later to the hoa. by the two Governments and
mber, ulated the procedure for discussion
at various levels for their scttlement. In
their last meeting, the Committees also
Standard Acre took up a few of the items, which, accor-
ding wbythln;:erha_uﬁauo:f m:e m?”—
. ) cussed Ministry xte: re,
" *340. Sardar Igbal Singh: Wil Government of India, and the Ministry of
the Muinister of Rehabilitation be pleased Foreign  Affairs and Commonwealth Re-
to refer to the reply given to Starred Ques- lations, Government of Pakistan, or by the
tion No. 12450n the 21st March, 1955 two Steering Committees, Agreement was
and state whether Government have since reached on many of these items.
come to a definite decision regarding
the fixation of the value of Standard Acre The minutes of the meetings of the
of agricultural land? Steering Committees are placed on the
The De , £ Rehabi Table of the House [Placed in Library.
litation (Shei J. l.mlhmk?: Yes. See  No. S-231/35}.
Letal I Shri D. C. Sharma : From g al;t-
Sardar Singh : know nutes I find that four categories -
g:ﬂu‘ that d:e:}fommuml\;dﬂlgd admhdbmumarh the “C
standard acre w’]ﬂlﬂl category there are » sub-divisions.
May 1 know when the conference st

first ifty  standard acres and  thereafier,

the
Shri J. K. Bhomsle 1 Rs. 450 fo 7, :mmu'wﬁﬂuhphctmd
what for di
Re. 350 per acre. : 1
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The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru) : No date has been fixed and no
sgenda i 8 therefore drewn up.

Shri D. C. Sharma : May I know
what is being done so far as th= question of
the Indian defence personnel detain-
ed in East Bengal is concerned ?

Shri Tawaharlal Nebru : I should
like to have notice to answer that question.
Presumably that is one of the items on the

agenda,

Shri D. C. Sharma : May I know
what kind of questions are going to be dis-
cussed at the * D ' category level, i.e., at
the diplomatic level, and who will be the

ram;s engaged in the discussions at that

Shri Jawaharlal Nehru : The Hi
Commissioner in Karachi would deal
the Pokistan Government, and the High
Commissioner here deals with our Mi-
nistry. That is the normal diplomatic
method of dealing with the question.

Training Institutions

*344 Shri Gidwanl 1 Wil the
Minister of Production be pleased to
state :

(s) whether it is a fact that the All
India Khadi and Village Industries Board

(b) how many such institutions have
been started tll the 30th  June, 1959 ;

(¢) the number of trainees that are
being trained for the purpose ;

(d) the period of training; and

(¢) the salary to be to them after
tninlx)zg? poid

The Deputy Minister of Produc-
tslion(Shrl Satish Chandra ) 1 (a) Yes,
r.
Tt of {5 o (8 Avpents 1,
ouse, [ y
Annexure No. 21]

Shrl Gidwani : May I know what
would be the extent of the training scheme
during 1955-56 ?

. Shri Satish Chandra : 1 require
notice to answer this question.

Shri Gidwanl @ Is there any e
asey o verting e e §
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Shri¥ Satish* Chandra : The Khadi
Board micmbers know the places from which
these trainees can be recruited. They
generally recruit the new trainees from
areas in which constructive activity has
been carriecd on in the past.

Shri T. N. Singh 1 Is it a fact that the
Khadi Board is also running development
blocks where village people are being tral-
g ?nl.rndy ides these training cen-

Shri Satish Chandra ! If the:
hon. Member sees the statement I have
laced on the Table of the House, he will
nd that besides these centres, there are
other places where such training is being
imparted.

Shrimati  Renu Chakravartty$
May 1 know ‘whether these persons who
have been trained would be available in
other centres also wherever they ask for
them or will they be available for only the
oenuu?m be run by the Khadi Industrics

Shri Satish Chandra : 1 said in
reply to another question the other day
that a research centre where instructors.
will be trained is being put up. The ins=
tructors will spread themselves in different
parts of the ¢ountry to carry on the work.

Bhilal Steel Plant

'34&; Dr. Ram Subhag Singh:
will Minister of Iron and Steel
be pleased to state:

a) whether the design of the steel
ggl(:)mmedmbes:?pn Blfih.i has:
prepared ;

2
(b) whether the preliminary work has
undertaken for its erection; and

(c) the number of Soviet T
and Experts who have so far arrived in

India for that purpose ?
The Minister of Commerce and
Krishnamacharl): (a) The % design

is expected to be ready the pro-
m‘h which is to be in our
ﬁbmwlgss.
(b) Yes, Sir,

(c) The number of Soviet Technicians
and Experts has varied 6 to 13
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Shri T. T. Krishnamacharit The
area required has been notified. I think
the Madhya [Pradesh Government have
notified about 120 sq. miles. In regard
to acquisition, I am told the proceedings
will commence very soon. So far as
the plans for the township are concerned,
they are under way and it will take some
tim: for fus to Jfinalise our plans.

Dr. Ram Subhag Singh: Having

regard to the fact that some persons are

going to be dislodged from their houses

-at Bhilai and in ncighbouring villages and
flso in other areas where some plants are
going to be set up, may I know whether
the Government will prepare a plan for
wiving work to the persons who will be dis-
lodged because of the setting up of these
plants ?

Shri T. T. Krishnamachari: The
rehabilitation of the displaced persons will
‘be given high priority in our scheme.

Shri Bansal: May I know if the
Government of India and the Russian
technicians have considered the advisability
-of preparing the designs in such a way that
‘the construction of the plant is taken in hand
successively, so that at least one br two blast
furnaces can be commissioned earlier than

" the entire plant?

Shri T. T. Krishnamachari: Cer-
‘tainly I will bear in mind the advice given
by the hon. Member. -

Shri K. G. Deshmukh: JIs it a fact
that there is scarcity of water in this area
and if so, what arrangement have the
Government made to supply adquate
water to this plant ?

Shri T. T. machari: Scar-
-city of water is always met by rainfall;
I am told the average rainfall here is about
55 inches and I expect that it would pro-
vide us enough water even if there s
-drought for more than two years,

e e § wopAt w1 Her

Jrave. ot A ey o W
wifgeg aft et 5 g7 @ &
Wﬁ‘i’-ﬁi:

(%) = W * ey F g
fram & ot & 39, wexy F W
famr @1 ; Wk '

(=) afx g, o 5@ & wgi aw
wHear qrx g ?

wfovw st (s woreee)
(%) 3, gt
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(&) @ 3% & foamr 39Y } qowrdy
T qT wir foar v, I F ¥ W
® waifes aww gaosl & qumr
T AT | WA AW gt g fw
AT FH T FAT |

oft vy fag : ¥ A F WAy
#1 fFaar svar & gar ?

sft woreer @ g 7 famar w9
frar a1, 39 & $9 =% § @¥ gov
—ZW 7 %0000 TWE FYX fw
9 W I A § {Y,000 AN-T |

Motor Service Stations

*347. Shri Nanadas: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether Government propose to
introduce a system of inspection of Motot
Service Stations all over the country;

nd('b)ifso,thedeuﬂaofthe scheme;
| |

(c) the reasons for introducing the
same ? '

The Minister of Commerce and
Industry and Iron and Steel (Shri
T. T. Krishnamachari)i (8) to (c) .
Government have asked manufac-
turers to arrange for the maintenance of
Service Stations all over the country and
to let Government have dewils of the
coverage effscted. It is possible that the

ent officers m
occasionally inspect a Service .Station if
complaints are received from the public
about the inadequacy of service ties.
The action taken was dictated by considera-
tions of public interest. .

Shri Nanadas: May I know the
number of service stations to be maintained
and their capacity to meet the present
demands ?

Shri T.T. Krishnamachari: I think

the guestion is rather a trifie previous. We

hive just made an sttempt to get these
people maintain service stations.

Shri Nanadas: In view of the fact
the motor manufacturers have pro-

that

mised their ful
, may I know in what form and

to what extent they are goi

with the Government in

service

;
:
-
¢
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coming, then we will know what the trouble
i,

feeatfant & ford swm

*ve. &t WTTew WY eTew
w1 qrefa A ag q@ A O s
fw .

(%) w7 q7F 7 faeet & faear-
farat ®Y wwrT 37 & forg Y€ 7€ Qv
Tt §

(=) afz &, a1 w5 o & w=wia
freafaat #Y feat wow & s fag
T ; WX

() & wTeT & ST 9w ¥ free
g & age & a7

qawte ITEAT (ot Wo Wo Wiew ) ¢
(%) ofr, 7&

(&) war (w) sor 7 =7 )

wY€ QT qorr aw @ & forw ¥ 9w
w1 & & fod wifaw wgraan fa=r
% ?
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st Wo Wo WiAW : W W TA
WY qET AT ¥ § g FAT ARy
g g wmw & e deen & W
HETEAT AT AT FECT AG RO

St WTTER W1 WTWTT T G
ag TaT gHdT ¢ 5 o QoA wT aw
& I § IT F WV 9T AT Fq IF
g faearfaat & fog s &7 9w
®T gy ?

st ®o §o Wed : FO4T CF A0
] I F w=T |

Shrimati Sushama Sem: May I
know if there is considerable delay in the
displaced persons getting money for their
houses and if it be a fact, can it be expedited
because there is considerable inconvenience
caused to displaced persons?

Shri J. K. Bhonsle: I do not think there
is any delay, in payment of funds for such

purposes. If there are any specific
instances, and the hon. Member brings them

to our notice, we shall certainly look into-
them.

aTen sfww oW W AR &
T # 0¥ qfeare A § 9 e aF '
fedard & a9 @y @ & R w7
9 % a6 TG far 7w\ g
I w1 7 W & AR § & #

e
Wt We ®o We® : Iq ¥ W
HIFTT ST FT @Y & W qfre wrex

M ™ ¥ 99 %7 N s gy
AT |

Shri Kamath: What part will the
Hindustan Housing Factory play in the-
realisation of the objective of providing
houses to the displaced persons and if so,
has it already started supplying houses ?

Shri J. K. Bhonsle: Ihwenonde-
about this particular question,

Small Scale Industries Corporation

*349. Shri S. C. Samanta: Will the
Minister of Commerce and Industry
pleased to state:

(a) the names of the small industries
which the Small Industries Corporation
is going to organise, to meet the orders.
from the Central as well as the State
Governments;
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(b) the steps proposed to be taken by
the Corpoeration to assist the small units
in the manufacture of components and other
artdicles required by large-scale industries;
an

. (c) whether any survey has been made
in the matter ?

The Minister of Commerce and
Industry and Iron and Steel (Shri T.T.
Krishnamachari): (a) The Small Scale
Industries Corporation is organising in
the first place the leather footwear, the
hosiery and hardware industries for this

purpose.

(b) The Corporation would be giving
these . units technical assistance and also
financial assistance when required.

(c) A survey is now being conducted.

Shri S. C. Samanta: May I know
what is the capital of this Corporation and
whether the Government have any inten-
uon to increase the amount ?

Shii T. T. Krishnameacahrl: The
authorised capital is Rs, 10 lakhs, As the
hon. Member knows, the capital in the
case of a corporation in which the Govern-
ment are interested, happens to be a
notional figure. Government would find
;ltlut;l:s 3_3?31, _thhlt li’ necessary should the
. uch the i been
established, warrant it?omo"umm

Shri S. C. Samanta: May I know
what other steps Government are ZIHng in
regard to the components and other parts
flﬂtélslt;oncd in part (b) and in which indus-

Shri T. T Krishnamachari
i . . l
have indicated what we are doing in thg
preliminary stages. The matter is now
E:;ﬂf suwcygﬁ.h. Before we  proceed
] er, we wi ve t
fon J’an. 0 gel some more

Shri|N. B. Cho t May I know
what is the method adopted for th: survey
mentioned by the hon. Minister and
whether the survey will include only the
articles mentioned by the hon. Minister
or all other small industries also ?

Shri T, T. Krishnamachari: The
survey must include he articles mentioned
by me and such other industries as we
contemplate taking an interest in. The
methods of survey are the usual methods,
by sending out people to get information.

Shri T, N. Singh: May I know
whether this corporation will be a full-
fledged company registered under the
Companies Act or is it going to be run by
the Government just administratively ?
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Shri T. T. Krishnamachari: It is
a full-fledged company registered under
the Companies Act, and it has a Brard
outside the place where it is supposed to
function. It is a purely Government cor-
poration and it wilﬁ:ave to be run on more
or less Government lines with such latitude
as a corporation would permit.

Shri T. N. Singht What would be
the share capital that this company will
ﬂon?t: authorised capital, subscribed capital,
etc

Shri T. T. Krishnampuchari: I
have told my hon. friend ShriS. C.
Samanta that the authorised capital is
Rs.10 lakhs, The amount of the authorised
capital is just a notional figure. Govern-
ment are prepared to find all the money
necessary for the purpose for which this
corporation has been established.

Salt

*351. Chaudhuri Muhammed Shaffee
Wﬂ?tthhinerof Production be pleased
to refer to the reply given to Short Notice
Question No. 14 on the sth May, 1955 and
state:

(a) the date from which the cess on the
manufacture of salt in areas which are ten
acres or less in size is not to be collected ;

(b) whether licence will not be re-
quired for such small-scale producers;
and

(c) the measures by which a check is
exercised on the quality of such salt ?

The Minister of Production (Shri
K. C. Reddy): (a) Unlicensed salt
manufacturers working in areas of 10
acres and less were exempted from the pay-
ment of the cess with effect from the 23rd
April, 1948. Licensed manufacturers
who were working in arecas of 10 acres and
less, including such manufacturers who are

ised as members of Co-operative
Socicties, even if the total area under salt
production with each of sucn Societies
exceeded ten acres, were exempted from
the payment of the cess with effect from
1sth May, 1955.
(b) No.

(c) No caeck is exercised at present
on the quality of such salt but the question
as to how such check can be exercised is
recciving the consideration of Government.

Chaudhuri Mubhsmmed ‘Shﬂcel
May I know the loss suffered by the
Government ?

Shri K. C. Reddy: No question of
loss suffered by the Government. By
this exemption, Government: will be
E‘lntung about Rs. 10 lakhs less by way of

cess,



3253 Oral Answers

Shri Ramachandra Reddi: May
I know whether the splitting of holdin
80 a8 to bring them within the exemptible
limit has already commenced and how far the
presem?: reform affects the bigger manufac-
turers .

Shri K. C. Reddl: I would require
notice to answer this question.

Shri Nanadas: May I know whether
there is any demand from salt manufac-
turers having more than 10 acres for
exemption from cess and if so, what is the
attitude of the Government?

Shrl K. C. Reddi: Naturally, there
is a demand on the part of all salt manufac-
turers for exemption from the payment of
cess, So far as the decision taken is con-
.cerned, I have already indicated that. As
regards the demand from other manufac-
turers, the matter is under the considera-
tion of the Government.

State Trading Corporation

*352, Shri M. S. Garupadaswamy:
Will the Minister of Commerce and
Industry be pleased to refer to the reply
given to Starred Question No. 2370 onthe
19th April, 1955 and state:

(a) whether any decision to establish
a State Trading Corporation has been taken s

(b) if so, what will be its main functions

(c} by what time it is expected to be
established? .

The Minister of Commerce and
Industry and Iron and Steel (Shri T.T.
Krishnamachari): (a) No, Sir.

(b) and (c). Do not arise.

Shri M. 8. Gurupadaswamy: Ma
T know whether the Government are a"tr
least convinced of the utility and necessity
of such a corporation?

. Shri T. T Krishnamacharl: Con-
viction does not carry us very far. We
‘'may be convinced ; but that does not mean
that we will be doing anything about it.
Government are considering the matter.
Cor:;?ction does not enter into the question
at all,

. Shri M. 8. Gurupadaswamy: May
I know whether the Ministry is aware of
the recommendation of the Taxation
:gquirg Com_}niseion? It has recmmneﬂdi

a State Trading corporation. May
know whether the Government has _tlpptowd
of the recommendation of the Taxation
Inquiry Commission ?

tegard to .the recommendation of the
“Taxadon Inquiry Commission, the question
may be addressed to the Finance Minister.
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Shrl N. B. Chowdhury: May I
kiow whether the Government contem-
niate any sort of State trading during the
Second Five Year Plan without the estab-
lishment of a State Trading Corporation?

Shri T. T. Krishnamachari: We

might contemplat~ that contingency.

Second Five Year Plan has not yet
been finalised.

Patel Lectures

*354. Shrl Jethalal Joshi: Will the
Minister of Information and Broad-
casting be pleased ro state:

(a) whether it is a fact that the A,LR.
proposes to start a series of lectures called
the ““Patel Lectures” and;

_ (b) if so, when this scheme will come
into operation ?

The Minister of Information and
g_roudentlng (Dr. Keskar): (a) Yes,
ir.

(b) The series will be inauguated on
14th August, 1955 with a lecture by Shri
C. Rajagopalachari at the Convocation
Hall, University of Bombay.

Shri Jethalal Joshi: May I'know the
names of the learned persons who have bzen
approached by the A.LR. to contributé
their learming and - knowledge for these
lectures ?

Dr. Keskar: No plan can be made so
far in advance for a series of lectures which
will be delivered every year, This first
lecture is only an inauguration. It is
Proposec ‘every Vear to invite some eminent
persons, scientists or literateurs or others to
deliver a series of lectures. The names of
persons suitable will be considered in due
time.

Shri Jethalal Joshi: May T know the
hnsuuﬂ:gti‘n which these will be delivered,
;ndeﬁw? er regional languages will get

encfit

Dr. Keskar: There is no . special
language restriction. Normally speaking,
English and Hindi might be the main lan-
g""“" There is_no bar to the lectures

eing delivered in any other regional
language.

' Shri S. C. Samanta: May I know
whether, if people from outside volunteer
to come and deliver lectures on this subject,
will they be allowed ?

Dr. Keskar: This is not meant for
s Whtat e, oy et
. i s
delivering the lecrures, ¢
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WRITTEN ANSWERS TO QUESTIONS

ALR.
*321, Shri Dabhi: Will the Minister
of Information and Broadcasting be

pleased to state:

(a) which of the recommendations
contained in the Bstimates Committee's
Twelfth Report relating to All India Radio,
have been accepted by Government: and

(b) when they are likely to be im-
plemented ?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). The recommendations contained in
the Estimates Committee (Twelfth Report)
are quite considerable in number ure
under active consideration. Governmert’s
views will be communicated to the Esti-
mates Committee as soon as possible.

Subs idised Industrial Housing Scheme

*333. Shri Gadilingana Gowd: Will
the Minister of Works, Housing and
Supply be pleased to state:

(8) ths amount sanctioned to the Andhra
State so far under the Subsidised Indus-
trial Housing Scheme;

(b) whether it is a fact that the grants
are being given to the concerns which have
constructed buildings long before this
Scheme was formulated; and

(¢) if so, the basis for such grants?

The Minister of Commerce (Shri
Karmarkar): (a) Rs. 5,70.462.

(b) No, Sir.
(¢) Does not arise.

Quarters for Munpicipal Workers

_*336. Shri T. B. Vittal Rao: Will the
Minister of Works, Housing and Supply
be pleased to state whether it is a fact that
a sum of Rs. 15 lakhs was advanced to the
Uttar Pradesh Government in 1954 for the
construction of quarters for municipal work-
ers in Kanpur?

The Minister of Commerce (Shri
Karmarkar): No Sir. A sum of Rs
15 lakhs is earmarked for the U.P. Govern-
ment for allotment to all the local bodies
in the State (and not Kanpur alone) for
housing their low-paid employees, duri
the period ending the 315t March, 1956.
Out of this a sum of Rs. 3 lakhs was ad-
vanced to the State Government in the
year 1954-55.

The U. P. Government have earmarked
Rs. § lakhs for Development Board, Kan.

R‘ur, out of which they propose to release
. one lakh to the Board shortly.

186 LSD (3)
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Project

*341. Shri Sanganna: Will the
Minister of Irrigation and Power D¢
leased to refer to the reply given to
Anrrcdl Qucstionrdﬂo. t:ggs on the og

il, 1 r ing the apportionment
of exp o sur:gi:currcd on tm)oMah.mam
Project and state: :

(a) whether any decision has since
been taken in the matter; and

(b) if so, the nature thereof ?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) No, Sir.

(b) Does not arise.

Mahanadi

Vamsadhara Project

*353. Shri Sanganna: Will the
Minister of be pleased to refer
to the reply given to Starred Question
No. 1056 on the 16th March, 1955 and
state:

(a) whether any final decision has
since been taken about the Vamsadhara
Project of Andhra State; and

(b)if so, the nature thereof ?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) Not yet, Sir.

(b) Does not arise.

Slum Clearance (Madras)

*385. [Shri Nanadas:
Shri Gopala Rao:

Will the Minister of Works, Housing
and Supply be pleased to state:

(a) whether the Madras Government
have submitted any scheme for im-
proving slums in the City; and

(b) if so, the financial assistance pro-
posed to be given to the State Government ?

The Minister of Commerce (Shri
Karmarkar): (a) Yes, sir.

(b) The nature and extent of Central
nsgistance that could reasonably be given
to State Governments for their slum
clearance operations, is still under consi-
deration.

U. N. Representatives in Delhi

*356. Shri Gidwani: Will the Prime
Minlster be pleased to state:

(a) whether it is a fact that United
Nations representatives in Delhi have been
operating a wireless tranamitter;
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(b) if so, whether any permission or
licence has been obtained by them for
this purpose; and

(c) if not, the action proposed to be
taken in the marter ?

The Parliamentary Secretary to

the Minister of External Affairs (Shri

Sadath Ali Khan): (a) Yes.
(b) No.

(¢) The matter has already been taken
up with the Secretary General, United
ations, New York.

Former French Settlements in India

148, Shri A. K. Gopalan: Will the
Prime Minister be pleased to state:

(a) the educational facilities now exis-
ing in the former French settlements in
India; and

(b) whether Government propose to
continue these facilities after the dejure
transfer of power?

The Prime Minister and the Minis-
ter of External Affairs (Shri Jawnhar-
lal Nehru): (a) In addition to 104 Primary
and cﬁ Secondary schools in Pondicherry,
which are run by the State Government,
there is a Medical School, a Law College
and a School of Arts and Crafts at Pondi-
m Besides, there are 91 private

s Sg of which receive grants-in-aid
from the State Government.

Education is given free upto the Pri-
mary School stage and free midday meals
are provided to 4035 children in grlmlry
Schools. Scholarships are granted by
Government every year to 162 students
f%:;ud local study and to 20 students for studies
a .

(b) Though no final decision has yet
been taken in the mateter, it is not likely
that these facilities will be curtailed.

Road Rollers

149. Shri Tulsidas: Will the Minister
of Commerce and Industry be pleased
to state :

(a) the names of the units engaged i
the construction of road rollers; "

- (b) the total quantity and value of
rollers produced during the ycarso I;os.:?,
1953 and 1954; and

(c) the estimated dnnual requj
of road rollers ? uirements

The Minister of Comme
ndustry and Iron and Sta:f‘(s.:g
Krishnamachari): (a) There is no firm
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at present engaged in the manufacture of
road rollers. Recently, however, a licence
has been granted under the Industries
SQ:velopment & Reguldtion) Act, to M/s.
essop & Co. Ltd., tta, for the manu
fm?g of diesel road rollers.

Year Quantity Produced Value

1952 67 Rs. 25,12,000
1953 62 Rs. 23,24,500
. 1054 I Rs. 37,500

(c) About 120 to 200 road rollers.

A.LR. Station at Simla

140, Dr. Satyawadi:*Willthe Minister
of Information and Broadcasting be
pleased to state:

(a) the total cost of the opening of the
A.LR. Station at Simla and the estimated
monthly expenditure for running this
Station under different heads;

(b) the total expenditure incurred on
the inaugural ceremony of this Station;

(c) the names of artistes or groups of
artistes who took part at the insugural
ceremony; and

(d) the number of permanent staff
employed to run the Station?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) Actual
figures of capital expenditure incurred
on the opening of Simla Station are not yet
completély available. However, a total
capital expenditure of Rs, 2.11 lakhs has
been sanctioned for the project. .

The Station came on the air only on the
16th June, 1955 and it is yet too carly to
give an exact estimate of monthly expen-
diture on running the Station. Changes
and adjustments will be taking place in the
first year. However, on the basis of the

rovision made in the Budget for the wor-

ing of the Station for 9§ months of the
current financial year, tht average monthly
expenditure works out to Rs. 26,300 as
per details shown below:—

Pay of Officers Rs. 1,500
Pay of Establishments Rs. 9,000
wances, Honoraria etc. Rs. 4,100

Allowances to Artists Rs. §;300
Other Chatges Rs. 6,
Royaltics Rs. ?gg

Rs. 26,300

. (b) Complete figures of expenditure
incurred on the i ration ceremony of
the Station are not yet available. 'i;hc
expenditure so far incurred amounts to
Rs. 2,193/11/-, *
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(c) The names of aritists or groups of
artists who took part at the inaugural cere-
mony are as follows:—

i

1. Smt. Sushila Devi & Party (11 mem-
bers
2. Sri Sgaunihi & Party (4 members)
3. Sri Bala Ram
4. Smt. Kanti Devi & Party
5. Kumari Indu Mehta
+ 6. Sri Mohi Ram & party (1 memhem;
7. Sri Meta Ram & 1glrt:;r members
8, Kum. Krishna Devi party (3
members)
9. Sri Vijaya Kumar Pt.
10. Sri Narain Dutt & party (4 members)
11. Smt. Shakuntala i & party.
12. Sri Puran Chand & party (2 members)
13. Sri V. G. Jog.

(d) The regular staff employed to date
is as follows :—

Assistant Station Director
Assistant Station Engineer
Assistant Engineer
Programme Assistant
Technical Assistant
Transmission Assistant
Accountant
Head Clerk
Stenographer

¢ Secretary
Clerk Grade I
Clerk Grade II
Store-kecper
Mechanics
Class IV Staff

by
LT N R N R N e

Road Construction in N.E.S. Blocks

151, Shri Singhji: Will the
Mim'{ter of l’llmil be pleased to state:

(a) the total mileage of roads constructed
in Rajasthan so far in the Community Pro-
ect arcas and National Extension service

lock:n:iving the length completed year-

wise;;

(b) the names of the localitiecs where
these roads have been constructed ?

The Deputy Minister of Planning
(Shri 8. N. Mishra): (a) and (b). A
statement giving the information is laid
on the Table of the House. [Se¢ Appendix
II1, annexure No. 22].

Industrial Development in Rajasthan

152. Shri Karani Singhjit Will the
Minister of Planmning be pleased to
state:

(a) the amount of financial aid asked
for by the Government of Rajasthan for
the industrial development of the State
under the First Five Year Plan;
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(b) the names of the industries which
were *helped and their locations; and

(c) the amounts given by the Central
Government by way of grants and ,loans,
separately ?

The Deputy Minister of Planning
(Shrl 8. N. Mishra): (a) to (c). The
information is not readily available and is
being collected.

Share of Rajasthan in Bhakra Projects

153. Shrl Karnl Singhji: Will the
Mim'iter of Irrigation and Power be
pleased to state:

a) the estimated share of Rajasthan
in the revised cost of the Bhakra Nangal
Project;

(b) the amount already spent by Rajas-
than against its share; '

(c) whether the amount spent by Rajas-

includes any contribution or loan

etc., by the Central Government and if so,
how much; and

(d) the time by which the Bikaner
Division will receive perennial supplies?

The Deputy Minister of Irrigation
and power (Shri Hathi): (2) Rs. 30,34,
94,000 according to the 1953 estimates.

(b) Rs. 260. 19 lakhs upto the end of
May, 1955.

(e) Yes. Rs. 215.20 lakhs.
(d) by 1959.
Ilicit Immigrants

154. .Shri D. C, Sharma : Will the
Prime Minister be pleased to state the
total number of persons who were de-
ported from Ceylon to India during the
period from the 1st March, 1955 to the
31st_July, 1955 under the Illicit Immi-
gration Act ?

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Neltru) 1 According to_the figures avail-
able the total number of persons deported
from Ceylon to India from the 1st March,
1955 to the 23rd July, 1955 is 662.

Indian Immigration Labour in Ceylon

155. Shri D.C. Sharma : Will the
Prime Minister be pleased to lay a
statement on the Table of the House show-
ing :

(a) the total number of Indian Immi-
ration Labour employed by various
ndustries in Ceylon during the year
1954 ; and
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(b) the general conditions. of thei
service ?

The Prime Minister and Minister
of External Affairs (Shrl Jawaberlsl
Nehru) : (8) According to the Census
figures of 1953, the total labour populaton
of Indian origin in Ceylon was 8,40,458.
Of these 441,002 were actually employcd
in the following industries’during the ycar
1954 \—

1. Tea 391,634
2. Rubber 44,809
3. Coconuts 2,041

4. Other Products 2,518

No separate information is available
regarding Indian immigrant labour em-
ployed in harbours, mills, factories and
other industrial undertakings.

The number of unemployed young and
aged dependants of the labourers was
337,268.

(b) The cohditions of their service are
reported to be generally satisfactory.
High School Building In Kalkaji

186, Shri havaiah : Will the
Minister of Rehabilitaton be pleased to
state :

(a) whether it is a fact that the newly
built High School building in Kalkaji
is lying vacant and unused for the last so
many months ; and

(b) if so, the reasons therefor ?

The Deputy Minister of Rehabili-
tation (Shri J. K. Bhonsle) : (a) No.
The construction of the school building in -
question was completed by zo-s-gs. It was
placed at the disposal of Delhi State Go-
vernment on 4-7-195s.

(b) Does not arise.
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Sindri Fertilizers Factory

158, Shri Ibrahim : Will the
Minister of Production be pleased to
state the quantity of artificial fertilizers
roduced in the Sindri Factory during
anuary to June 1955 ?

The Minjster of Production (Shri
K. C. Reddy) : 1,54,121 tons of ammu-
nium sulphate.

Textile Mills

159. ShriIbrahim: Will the Mi-
nister of Commerce and Indastry be
pleased to state :

(a) the total number of working tex-
tile mills in Bihar at present ;

(b) the capital invested in these tex-
tile mills with special reference to foreign
capital ; and

(c) the number of oficers and workers
working in these mills during December,
1954 ?

The Minister of Commerce and In-

dastry and Iron and Steel (ShriT. T.
Krishnamachari ): (a) One.

(b) Total paid-up capital in this mill
at the end of 1953 was Rs. 340 lacs.
NPuforeign capital has been invested in the
mill,

(¢) No. of officers and workers:
Muanagerial 4
Supervisory 6

Workers on list as on December
1954 750

Maintenance Allowance to Displaced
Persons

_160. Shri Ibrahim : Will the
h:lltni'm of Rehabilitation be pleased to
state :

(2) the number of displaced persons
who are receiving maintenan- e allowance at
present;

(b) the amount of annual maintenan-
ce allowance disbursed from the time of
t!lll:lnocepunce of the Scheme up-to-date ;
a

(c) the number of persons whose
allowance have been discontinued ?

The Deputy Minister of Rehabili-
tation (Shri ). K. Bhonsle) : (a) 315.

(b) About 132 lakh rupees approxi-
mately upto  June, 1955.

(c) 169s3.
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Radie Sets

. 161, ShriIbrahim : Will the Mi-
nister of Commetce and Isdustry be
pleased to state :

(ta) the number of radio sects manu-
factured in India during the years 1953-54
and 1954-55. '

(b) the average production cost and
sale price of Indian made radios ; and

(c) the number of places where new
radio mlnuflcturing actories have been
established during the years 1953-54 and
1954-55 2|

The Minister of Commerce and
Indus! and Iron and Steel (Shri
T. T. amachari) : (a)

1953-54 6,012 Sets.

1954-55 57,077 Sets,

(b) Exact information is not avail-
able. However, the average production
cost of a standard s valve 3 band radio
set is estimated at Rs. 150/- to Rs. 2s0/-
depending on the type of cabinet used and
other technical features, and the corres-
ponding selling price at Rs. 250 to 350/-.

() One]near Calcutta.

Collleries

162. Shri P. C. Bose : Will the Mi-
nister of Production be pleased to state
the number of collieries producirg Lower
Grade Coal and the number of employees
working therein ?

The Minister of Production (Shri
K. C. Rodd‘y) Itis presumed that the
Member ia referring to collieries producin*
Grades II and III coal in the Bengal
Bihar fields. There are about 300 such
collieries and the number of workers em-
ployed therein is estimated at about 60,000.

Tea

163. Shri V. P. Nayar : Will the
Minister of Commerce and Industry
be pleased to state the total realisations
from the sale of Indian tea to foreign
countries and in the internAl markets,
separately, during 1954 as compared to
the years 1952 and 1953 ?

The Minister of Commerce and
Industry and Iron and Steel (Shri
T. T. Krishnamachari ):

1952 . 1983 1954
(In thousands rupees)
Exports 809,104 1,030,988 1,312,856
Internal
consump=-
tion 269,564 177,583 422,844

(The figures for internal consumption
are only rough estimates).
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World: Ecomomy

I Shri V. P. Nayar : Will the
Mlnii‘?;r of Commerce and Industry
be pleased to state : .

(2) whether it is a fact that no reference
is made in the chapter on World Economy
in the Journal of Industry and Trade on
the economics of U. S. S. R. Peoples
Republc of China and the Eastern EBu-
ropean Democracies ; and

(b) whether the information pertain-
ing to other countries is collected from
literature available in India or by con-
tracts with the Trade Agencies of the
countries in India ?

The Minister of Commerce and
Industry and Iron and Steel (Shri T, T.
Krishnamacharl ) : (2) No. Sir. »

(b) The Chapter is built up on in-
formation gathered leading Financial
and Economic journals, periodical s
by the Indian Government Trade ep-
resentatives abroad, and material received
from the Trade Representatives of foreign
Governments in India.

Cottage Industries

6 Shri Hem Raj:
165. 4 ShriD. C. Sharma:

Will the Minister of Productien be
pleased to state :

(s) whether the Punjab, * Pepsu and
Himachal Pradesh  Governments have
submitted any schemes for the de
ment of the following cottage industries
in rural areas during 1955-56 ;

(i) Development of khadi,
(ii) Hand pounding of rice,
(iii) Gurand Khandsari,

(iv) Bee keeping,

(v) Hand made paper,

(vi) Villate Leather Industry,

(vil) Soap making with non-edible
oils,

(viii) Cottage Match Industry,
(ix) Village Oil Industry,
(x) Palm Gur Industry,
(xi) Handloom Industry, and
(xii) Handicrafts ; and

(b) the amounts given to them as
loaps or subsidies ?
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The Minister °§h Pmductlo; (Shll;i
K. C. Reddy) : () Schemes regarding the
following cottage industries have been
received from the State Governments of
Punjab and Pepsu for the 1955-56 :=—
PUNJAB
Village industries :
(i) Handpounding of rice.
(i) Oil expelling.
(iii) Bee keeping.
(iv) Leather.
(v) Gur & Khandsari ; and

(vi) Spllp making with non-edible
oils.

Handicrafes :
Schemes for setting up of

(i) a wood seasoning plent, (ii) a calen-
dering plant and (iii) a design centre ;

(iv) Subsidising of Jacquered Looms;
and (v) the establishment of a Pottery art-
ware centre.

PEPSU

Village industries ;
(i) Hand made paper
(ii) Oil expelling.
(iii) Bee keeping.
(iv) Leather.
-(v) Gur & Khandsari ; and

" (vi) Soap-making with non-edible
o1ls,

No scheme from the Himachal Pradesh
Government has so far been received.

Information as to whether schemes re-
garding handloom industry have beer
received or not is not available. It will
be laid on the Table of the House in duc
course.

(b) The schemes are under examina-
tion.

Indian Films

166. Shri Kamath : Will the Mi-
nister of Information and Broadcasting
be pleased to state the number of Indian
films together with their titles whose
exhibition was banned or which were
cut by the Censor in foreign countries
during the period from the 1st  April,
1952 to the 318t March, 1955 for each
country yeparately ?

The Minister of Information and
Broadcasting (Dr. Keskar): Information
is being collected and will be laid on the
Table of the House.
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Ministry of Iron and Steel

167. Shri Krishneln?l Joshi :
Will the Minister of Iren and Steel be
pleased to state :

(a) whether as a result of the creation
of his ministry more st¢ff Fas been ap-
pvointed ; and
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(b) if so, the extra expenditure to be
incurred thereon?

The Minister of Commerce and
Indus and Iron and Steel (Shri
T. T. shnamachari) (a) One Section
Officer and 2 clerks.

(b) Rs. s550/-

approximately per
month so far.
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LOK SABHA
Tuegday, 2nd August, 1955

The Lok Sabha met at Eleven of the
Clock

[MR. SpEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

12 Noow
MOTIONS FOR ADJOURNMENT

INHUMAN TORTURE BY PORTUGUESE
PoLice

Mr. Speaker: I have received notice
of what is called an adjournment
motion over the question of inhuman
torture inflicted on one Shri 8. N.
Nandedkar by the Portuguese police.

The question of Goa hus been given
special priority and all partles are
agreed that it is an important ques-
tion. We recently had a long state-
ment by the Prime Minister and alse
a debate. I cannot see how adjourn-
ment motions on individual acts of the
Portuguese Government can be
brought in this House and that too
after the debste and a long statement.
So long as the struggle with the Por-
tuguese continues, such unfortunate
inridents are bound to happen from
dav to day, from time to time, and I
do pot see how this House can discuss
these acts which are the responsibility
of the Portuguese Government. So, 1
do not think I can allow an adjourn-
ment motion of that type.

1f there is some specific instance in
which there is inhuman torture or
something done to an Indian citizen,
the best course is to put oneself inta
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communication with the Prime Minis-
ter who is also the Foreign Minister,
and he will be glad to give all infor-
mation possible. I personally do not
see how this adjournment motion can
come in,

At the most, if it is the desire that
some publicity may be given, the
means of publicity are outside this
House. I do not like the idea of al-
lowing this House to be used as a
means of publicity for the outside
world. If notice is given to the Prime
Minister for calling attention, he will
make a statement and that itself will
get the particular incident the publi-
city of true facts.

I am told that a telegram has been
received by one of those who hava
given this motion, which gives a har-
rowing tale of oppression. With all
my sympathies, I do not think I ean
allow this motion for adjournment or
even allow those atrocities to be des-
cribed in this House and allow the
House to be made use of as a means
of publicity without verification of the
facts. I do not think it is proper to
rely on a mere telegram. It may be
true, or it may not be true, but it is
better that in all such matters which
affect our international relations, first
an enquiry is properly made, facts are
ascertained, and then the matter is
Riven publicity in the House. This
House has 7 dignity to maintaln snd
it cannot go on merely relying om
press reports or heresay or telegrams.
Let us be more keen about ascertain-
ing facts as they are.

I shall be glad to consider thas ad-
mission of a motion under the rule
providing for calling attention, and I
am sure, looking to the importance af
this matter, the hon, Prime Minister
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will also do his best to give informa-
tion not only on one motion, but from
time to time as occasions may a.ripn.

ALLEGED USE OF FORCE BY POLICE ON
DEMONSTRATORS IN PRECINTS OF
ParLiament Housk

Mr. Speaker: I have received notice
of another adjournment motion which
is iIn Hindl, reading:

“fro | IIE RWNY BT FUET B R} AR
gag, wue  dw & afgws Tt
w It g P 1 e

iWill Shri Deshpande describe what
the atyachar was? What does he
mean by atyachar?

Shri V. G. Deshpande (Guna):
Atyachar means police lathi-charging
and manhandling peaceful and non-
violent satyagrahis at 12 noon yester-
day within the premises of the Parlia-
ment. (Interruption). Yes, we have
got so many photographs.

Mr. Speaker: In any case, though
I am inclined to the view that this
adjournment motion will not be ad-
missible, I should like to have from
the hon. Home Minister some state-
ment of facts, so that people may not
be under the impression that there
was atyachar,

The Minister of Home Affairs
(Pandit G. B. Pant): I am really
sarry that Shri Deshpande should have
considered it advisable to give notice
of such an adjournment motion. I
think the boot is entirely on the other
leg. Every word that he said, accard-
ing to my information, is incorrect.
There was no manhandling, there was
no lathi charge by the police. On the

_other hand, there was manhandling
by the demonstrators and they charg-
ed the police with their Aagstaffs. so
that if there was atyachar in any way.
it was done by the rowdy elements
who were either mixed up with the
demonstrators or of whom the entire
lot consisted.

"But, there is a somewhat serious
aspect to this problem. The bravery

of these men—and perhaps, there was
also a woman among them—lies in
bringing women with them; and that
not being sufficient, they also seek the
assistance of that innocent and harm-
less animal, the cow. It has been
used also in the past for protection
by atyacharis. But, I am informed
that there were fifty of them. They
wanted to defy the law and in spite
of the entreaty of the policemen they
would not be satisfled till they were
arrested. Still, the policemen did not
lose their patience and they exercised
the utmost indulgence in the face of
a very undignified and unseemly scene
that was deliberately staged in the
premises of the Parliament.

I think it raises a question of con-
tempt of the House, and some time
or other I would request r1he Speaker
to consider this aspect of the matter,
whether people should violate lawfully
promulgated orders meant to ensure
the smooth and peaceful working of the
sovereign authority in this land in
this manner, and whether such behavi-
our on their part does not really amount
to contempt of Parliament  That
question will have to be considered
at some stage or other,

1 have nothing more to say. The
cases will probably go to court. Some
of the policemen have been hurt. I
am sorry that guileless people are
made dupes by scheming individuals
who are interested neither in the cow,
nor in her protection, but in creating
trouble and chaos, I hope they will
behave better in future.

Shri V. G. Deshpande rose—
Mr. Speaker: Order, order.

Shri V. G. Deshpande:
speaking on the merits.

I have given in the adjourament
motion the charges against the police
and the version which was given by
the police is presented to the House by
the Home Minister. I am humbly re-
questing the Speaker, since the Home
Minister has made a point that it ia
a matter which concerns Pmliament,

I am not
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that a proper enquiry should be con-
ducted by the Speake. himself, be-
cause when people were being beaten,
accldentaliy I went to that place and
asked the police...

.

Mr. Speaker: Order, order.

Shri V. G. Deshpande: And I have
seen, | was an eye-witness and I must
inform the Speaker that ] requested
the police to take them to the hospital

Mr. Speaker: Order, order.

Shri V. G. Deshpande: When people
were being man-handled...

Mr. Speaker: Order, order. The
hon. Member is not in order in trying
to reply to what the hon. Home Minis-
ter has said In fact, he himself has in-
vited the statement by giving notice uf
an adjournment motion.

If he hag any grievance of that
kind, he may see me in the chamber,
and inform me of the grievences that
he has.. .. L

Shri Vallatharas (Pudukkottai): May
I make one submission? Of course, I
do respect the hon. Home Minister’s
statement as regards the veracity of
facts. But one glaring factor is there
which cannot escape anybody's eye
this morning. One of the morning
newspapers has given an exact photo-
graph of the occurrence in which one
of the persons in the crowd, a bearded
man, perhaps a sanyasi or somebody
else, has his one hand seized by the
hands of one policeman, and one of
his legs is seized by the hands of an-
other policeman, and hisg entire body
is being dragged along on the ground.
The photograph itself is evidence of
the consequences...

Mr. Speaker: We need not go into
that description here. We shall pro-
ceed to the next item now.

CRASH OF AIR INDIA INTERNA-
TIONAL  CONSTELLATION IN
o SOUTH CHINA SEA

“The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): On the 14th of April, the
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Constellation in South
China Sea ., , .

hon. Minister of Communications gave
this House an account, based on the
reports then available, of the unfortu-
nate crash of the Air India Interna-
tional Constellation, the ‘Kashmir
Princess’, in the South China Sea on
the 11th April, while on a charter
flight from Hong-Kong to Djakarta
carrying Chinese and Vietnamese offi-
cials and journalists to the Bandung
Conference,

Subsequent developments ave been
largely reported in the press, and I
need not recapitulate them here In
detail. As the accident took place off
Great Natuna Islands in the territorial
waters of Indonesia, an Investigation
Commjttee was appointed by the In-
donesian Government in accordance
with the provisions of the Tnternatio-
nal Civil Aviation Organisation Con-
vention to investigate the causes of the
accident. The committee consisted of
officials of the Indonesian Ministry of
Communicationgs and the sccredited
representatives of the Government of
India and the United Kingdom. The
Government of India were represented
on the committee by Shri K. M. Raha,
Deputy Director-General of Civil Avia-
tion.

The committee has completed its in-
vestijgation. The full report has not
yet been published, but @ summary
was released by the Indonesian Gov-
ernment on 27th May, for simultane-
ous publication in India, Indonesia, the
United Kingdom and Hong-Kong.
Members must have read the summary
in newspapers. I am, however, placing
a copy of it on the Table of the House.

The Indonesian Investigation Com-
mittee has found beyond any doubt
that the accident was caused by an ex-
plosion of a timed infernal machine
planted in the starboard wheel-well of
the aircraft. Incidentally, this con-
firms the suspicion of the “Ruryivors
among the crew of the ill-fated‘ Con-
stellation, that the accident was the
result of sabotage by a time-bomb.
Who planted the infernal machine in
the aircraft and where it wds pilanted
were outside the scope of the Investi-
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gation Committee of Enquiry. How-
ever, the fact that Hong-Kong was the
last airport touched by the esircraft
and that the time-bomb could be plac-
ed in the aircraft only within & limited
period preceding the explosion leads
to the conclusien that it could be
placed in the aircraft only at Hong-
Kong. The Hong-Kong authorities
have been holding a separate enquiry
to determine the culprits responsible
for the crime. The Chinese Govern-
. ment have collected some defnite in-
formation about the conspiracy and
they have placed this at the disposal
of the Hong-Kong Government. Seve-
ral persons have been arrested, but
E‘d. enquiry has not yet been conelud-

The report of the Investigation Com-
mittee shows that the crew of the
‘Kashmir Princess' carried out their

duties calmly and efficiently during -

the tense moments before the disaster.
The President in recognition of the ex-
emplary courage and self-sacrifice dis-
played by the crew of the Constella-
tion—in particular, Captain Jatar. and
the air hostess Miss Berry—has post-
humously awarded Ashoka Chakra
Class I to Captain Jatar, and Ashoka
Chakra Class II to the air hostess.
Captain Dekshit, the co-pilot, 1as been
awarded Ashoka Chakra Class II and
the other members of the crew have

;:Ielen awarded Ashoka Chakra Class

1 take the opportunity to pay a tri-
bute to the heroism displayed by the
deceased members of the crew as well
as the survivors in the face of im-
minent peril. Air Indiz International
has paid generous compensation to the
heirs of the deceased and to the three
surviving members of the crew.

The Government of India are thank-
ful tg,the Government of Indonesia
for the careful and thorough enquiry
carried out by the Committee appoint-
ed by them and for the ready co-ope-
ration extended by them in &ll natters
concerning this unfortunate disaster.
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We are also grateful to the Indonesian
Navy and the British Navy fcr the
successful salvage operations which
have resulted in the recovery of most
of the wreckage.

We hope that the Hong-Kong enquiry
will soon come to a successtul conclu-
sion and result in the apprehension
and punishment of those who are res-
ponsible for this dastardly crime.

FLOODS IN UTTAR PRADESH

The Minister of Planning and Irrl
gation and Power (Shri Nanda): I
beg to lay on the Table a copy of the
Statement regarding floods in Uttar
Pradesh, [See Appendix III, annexure
No. 23]. .

And may I, with your permission,
add a few words, giving .a hrief ac-
count of the situation on the basis of
the latest reports and my personal
survey?

On receiving reports regarding seri-
ous floods in the eastern districts of
Uttar Pradesh, I immediately carried
out a personal inspection of the affect-
ed areas by air, and discussed the
situation with the Chief Minjster and
the Minister of Irrigation, Uttar Pra-
desh.

In the previous years, floods were
caused generally by the Rapti and the
Ghagra, which are the ‘problem’ rivers
of Uttar Pradesh. The worst floods
this year have, however, been caused
not by the Rapti or the Ghagra, but
by two other small rivers, the Tons
and the Gomti, which, over a very
long period, had given no signs of their
destructive capacity. According to
the Uttar Pradesh Government, the
rise of the water in these rivers has
no parallel in recent times. At Azam-
garh on the Tons, and Jaunpur on the
Gomti, the highest flood level record-
ed as far back as 1871, l.e. 84 years
ago, was exceeded this year.

Although floods are a recurring fea-
ture in Uttar Pradesh, the experience
this year is of a wholly unusual charac-
ter. The Tons and the Gomti are
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small rivers which take their rise in
the plaing of Uttar Pradesh, Tha
catchment area of these rivers was
subjected to exceptionally heavy rain-
fal] ranging from 18" to 24" in the
course of four days during the week
ending July 23rd. This is three to
four ‘times the mormal rainfall for the
entire month of July. At Marya pear
Jaunpur, as much as 148" of rain fell
on one day. It was impossible for
these rivers to drain off, as Dbigger
rivers would have done, the enormous
quantity of water which was precipi-
tated during this short period. The
waters, therefore, overflowed the banks
and inundated vast areas. Essentially,
this is the consequence of lack of quick
and adequate drainage.

Amongst the towns affected by the
floods in these rivers are Akbarpur
and Azamgarh. In Azamgarh, a pro-
tection bund built many years ago
gave way. A big bridge between
Azamgarh and Ghazipur has bheen re-
ported to have collapsed on tLe 30th
of July, and this breach in the road
caused temporary flooding in the lower
areas. In the Gomti Valley, the towns
of Sultanpur and Jaunpur have suffer-
ed badly. Due to heavy and incessant
rainfall there was widespread waler-
logging in Allahabad and Rae DBareilly
districts. Extensive areas were inun-
dated in Basti and Gorakhpur dis-
tricts. A spill of the Gandak into the
Rapti in the Nepal area caused a
breach in the old Maloni bund, six
miles downstream of Gorakhpur on
30th July, resulting in the inundation
of a few villages and low-lyingz out-
skirts of Gorakhpur town.

" A precise assessment of the damage
caused by the floods is not possible at
this stage, but it is clear that crops
nver large areas have suffered consi-
aerapie damage and lakhs of people
have been rendered homeless.

Though complete immunity from
risks arising out of excessive local
rainfall concentrated in & short space

" of time may not be easily available,
we can reduce these risks and the
consequent damage to the minimum by
concerted action to improve the drain-
age of the area. The most ‘mportant
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step In this direction is to remove
obstructions which hamper the Iree
flow of water. Existing towns may
be protected by ring buuds. Siting of
villages on raised ground arnd pmoper
planning of towns on the basis or
thorough contour surveys has become
imperative surveys and investigations
have to be carried out to enable these
measures to be undertaken, Instruc-
tions have been 1ssued to ¢"sure that
this work is carried out expeditiously.

I was greatly jmpressed by the senss
of urgency and earnestness displayed
by the UP. Government in evacuat-
ing the people affected by floods and
in giving them relief. Their officers
and staff have been given full autho-
rity and the means to provide aid and
succour wherever required.

Vigorous steps nave been taken by
the UP. Government to make up the
leeway in the matter of collection of
hydrological data. Reconnaissance
surveys and ground surveys including
levelling for Rapti and Ghagra basins
are proceeding apace. The Gaoagra has
been surveyed for a ‘hird of its length
already, whilst spot levelling has been
done in an area of nearly 2,400 »aq.
miles in 8 districts of eastern U.P. For
determining the alignments of bunds,
levelling has been done over a distance
of 450 miles. Aeria]l photogrhphy has
been completed in respect of an area
of 4,400 sq. miles and photo-mosaics
are ready for nearly a third of ' the
area. About 40 new gauge and dis-
charge sites have been established, in
addition to 30 existing stations in
eastern UP. Arrangements are In
hand for establishing 44 new raingauge
stations in the area. Investigations
are under way for locating a suitable
storage site on the Rapti.

Schemes costing about Rs. 4:5 crores
have been approved so far by the UP,
State Flood Control Board. During
1954-35, the construction of 21 works
estimated to cost nearly Rs. 3 crores
was undertaken. These works, on
which satisfactory progress has been
made, relate to the construction of
merginal embankments, raising of the
level of village sites in the flood affect-
ed areas and construction of protective
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works like revetments, spurs, etc. The
Chitauni bund on the Gandak con-
structed in the last working season has
prevented inundation over an area of
pearly 1'5 lakh acres notwithstanding
the fact that the Gandak has already
experienced this year a flood of 56
lakh cusecs. The raising of the level
of the village sites has given effective
protection to nearly 600 villages.

"'1 may add that I intend to make a
further statement pn the flood sifua-
tion in Bihar, Bengal and Assam in
the course of the next few days.

Y Y

DELHI JOINT WATER AND SEWAGE
BOARD (AMENDMENT) BILL

The Deputy Minister of Health
(&m cmmum . I beg to

“That the Bill further to amend
the Delhi Joint Water and Sewage
Board Act, 1926, for certain pur-
Pposes, be taken into consideration”.

‘Under the Delhi Joint Water and
Sewage Board Act, 1926, the Delhi
Joint Water and Sewage Board supplies
filtered water In bulk to various local
bodies in Delhi and receives payment
from all of them of the actual cost of
supply with the exception of the Delhi
Munlicipal Committee, to which special
treatment has been given in accord-
ance with the provisions of sub-section
(1) of section 12 of the Act.

[MR. Drrury-SeEAkEr in the Chair.]

The Delhi Municipal Committee has to
make payment for a minimum of 1460
million gallons of water or for the
actual supplles at the final rate of
fssue or at the rate of 3 annas per
thousand gallons, whichever is less.
Under the proviso to sub-section (1)
of section 12 of the Delhi Joint Water
and Sewage Board Act, the Central
Government were made responsible for
payment of the excess of the final issue
rate, if it is higher than 3 annas per
thousand gallons. Up to 1948-49 the
final issue rate did not exceed 3 annas
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per thousand gallons, but since then
the rate has risen, and because of this
increase in rate, the Central Govern-
ment have been .paying very large
sums of money on this account from
year to year. The rise in the rate is
due to Increased cost of materials and
payment of higher rates of pay for the
establishment. based on the recommen-
dations of the Central Pay Cemmis-
sion, It is considered that there isno
justification for the Government un-
dertaking an indefinite and recurring
liability of this king in the case of
the Delhi .Municipal Committee alone,
especially when other local bodles in
Delhi pay their full dues to the Delhi
Joint Water and Sewage Boards, The
present Bill seeks to relieve the Gov-
ernment of India of this liabllity by
deleting the proviso to sub-section
(1) of section 12 of the Act.

The Act also requires amendment
for another purpose. Sewage effluent
is supplied to a number of private in-
.dividuals for cultivation. purpnses at
certain rates by the Board. In recent
¥ears, a number of these persons have
defaulted -payment to the Board. In
order to facilitate recovery of charges
due to the Board from such defaulters,
they should be made recoverable as
arrears of land revenue.

So the proposed legislation envisages
the following amendments to the Delhi
Joint Water and Sewage Board Act,
1926: (1) the lability of the Central
Government wunder the proviso .to
sub-section (1) of section 12 is extin-
Ruished, and (2) charges due to the
board from persons other than local
bodies may be recovered as arrears ot
land revenue.

Mr. Deputy-Speaker: Motion moved:
“That the Bill further to amend
the Delhi Joint Water and Sewage

Board Act, 1926, for certain pur-

poses, be taken intc considera-

tion".

Shrimati Sucheta Kripalani (New
Delhi): This Bill has a very limited
object, ag has just been stated Ly the
hon. Deputy WMinister of Health. I\
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seeks to relieve the Central Govern-
ment of the liability of paying part of
the dues of the Delhi Municipal Com-
mittee to the Delhi Joint Water and
Sewage Board, in respect of water sup-
plied by the latter to the former. This
liability arises out af an agreement
made in 1926. Now, the Government
want to achieve this object by deleting
the provisos from sections 12, 13 and
14 of the Delhi Joint Water and
Sewage Board Act of 1926,

The Government argument s this,
that there ig no justification to under-
take a recurring liability for an indefi-
nite period; secondly, there is mno
reason for showing preference to the
Delhi Municipal Committee over other
local bodies who pay their full dues to
to the Board. If you take the proposi-
tion boldly in this manner it would
appear that there is some justification
in the stand taken by the Government.
But when you study the history of
the relationship between the Delhi
State and the Delhi Municipality, a
different complexion is -put on the
whole question. What are the facts?
The Delhi Munjcipal Committee es-
tablished water works in 1889 and
these works worked efliciently till
1824 when they were taken over by
Government. Now, why did the Gov-
ernment take them over? Govern-
ment wanted to take them over be-
cause, since Delhi became the capital,
it expanded very rapidly, new suburbs
came into existence. These suburbs,
like New Delhi, Delhi Cantonment, had
to be serviced. Therefore, the Gov-
ernment. wanted to extend the water
works and proposed that a Joinl Water
and Sewage Board should be establish-
ed. The Delhi Municipal Committee
were unwilling to accept this proposal
because they feared that this would
lead to a rise In the cost of production.
However, after protracted negotiations
for three years, the Chief Commission-
er gave a guarantee to the Delhi Muni-
clpal Committee and on the basis of
the guarantee an agreement was made.
This guarantee was incorporated in
the Act of 1926. I need not read the
_ guarantee because the Deputy Minister
hay just now mentioned the terms
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of the guaranetee. The u.ndlt*
standing .between . Delhi , Munici-
pality and the -Government was
that if the rate came to over
three annas per 1000 gellons then the
difference would be paid by the Cen-
tral Government to the Water .and.
Sewage Board. So, it appears that
there is a clear legal obligation on
thnpu'to!thaCmtulGavrpmmttn
pay this amount to the Water and
Sewage Board.

Apart Trom legal considerations, let
us study the question on merits. The
apprehension of the Delhi Municipality
that the cost of production will in-
crease has been justified. It is rather
surprising that the cost of production
has increased because when water is
pumped in a larger volume the cost
of production should be on an eccno-
mic scale, that_is it should go down.
Instead of the cost of production going
down, it has increased . continuously.
The figures submitted by the Delhi
Municipality go to show that the cost
of production in 1938 was 1°95 annas
it went down a little the next year in
the second and third year it csme up
to 2:'03 annas, From 1842-43 it goes on
steadily increasing. Then the next
leap in the rise cqmes in 1948-49 when
it rises to 3:48 annas. It is very In-
teresting to note that at this time, that
is In 1948-49, the Central Government
started thinking about getting relieved
of this liability, In 1851 the Govern-
ment brought forward a Bill . for
amending this Act. But the Delhi
Municipality made very strong repre-
sentations. as a result of which this
Bill was withdrawn,

The second argument of the Gov-
ernment is this, why should any
preferential treatment be meted
out to the Delhi Municipality
when other local bodies are pay-
ing their full share? True. e
difference is that the  water-
works were initially set-up by the
Delhi Municipality and not by other
local bodies. BSo, the Delhi Muni-
cipality is on a dicerent footing al-
together. This argument would have
been justified if the treatment meted
out by the Government to the other
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local bodies had been the same. Un-
fortunately, there is a difference be-
tween the treatment meted out to
these local bodies and the D.M.C. For
instance, greater concessions are being
granted by the Central Government to
the other local bodies. In 1950, Rs. 20
lakhs were made available to the Road
Fund. " Out of these 20 lakhs only 1'5
lakhs was spent for the roads in Old
Delhj and the rest for the roads in
New Delhi. The New Delhi Municipa-
lity has been given a licence for elec-
tricity distribution, as a result of which
the New Delhi Municipality has an in-
come of Rs. 25 lakhs a year. Oia
Delhi has been asking for this licence
and it has been persistently refused.

Then, so far as educational grants
are concerned, New Delhi schools get
a grant of 75 per cent. for aided
schools and 50 per cent, for Municipal
whereas Old Delhi gets only
28 per cent, from the Government for
the schools they run. In a similar
way, even the Notified Areas are
treated In a better way than Old Delhi
Municipality. Even with regard to
nazul lands the Notified Areas get the
income from nazul lands within their
‘areas; whereas in the old Delhi area,
the nazul lands were taken over by the
Government in 1024 and they were pro-
mised compensation, They were
glven compensation only for five years
and after that it has been stopped in
spite of representations by the D.M.C.
Therefore, there hag been a difference
between the treatment meted out to
Old Delhi Municipality and to the
other local bodies.

I can ?ive many more details like
that but I do not wish to refer to them
.because other hon. Members are going
to speak. But, let us take an overall
oicture of Delhi city and see how the
Delhi Municipality ig functioning.
Delhi city has had a very large influx
of population In recent years; most of
these people are poor and destitute,
Most of them have no place to live.
They have no houses where they can
bhave water and other sanitary arrange-
ments. They go to the streets and
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pavements for these facilities. They
do not pay for the water they use as
they use water from the public hy-
drants. As a result a very large num-
ber of people use free water and the
Municipality is unable to charge them.

Then, there are one lakh houses in
Delhi; out of these one lakh houses
only 40,000 have water connection.
Let us take the question of water
meter. The Qld Delhi Municipality
has been trying to fix water meters in
all these houses. They could not do
so because of war time and financial
difficulties and various other reasons.
So, out of these 40,000 houses only
25,000 have got water meters. That
goes to show that a very large
number of houses are not charged for
the water used in them.

Secondly, much of the filtered water
is being misused. People llving on
the streets and pavements take
all theiwr requirements of water, for
drinking, for washing and bathing and
everything free because they have no
houses. I will take you to localities
in the city where you can see the ap-
palling state in which people live.
They use filtered water for »l' pur-
poses, for drinking and washing and
even for cattle. If there are sufficlent
houses and if proper arrangements are
made for water, then the Municipality
can take payment for the use of the
filtered watler which is now being mis-
used. Then there are so many dairies
all over the city. The proposal is
there to shift these dairies . outside
Delhi. But till they are shifted they
uss flltered water from the hydrants
for the cattle. The condition of Delhi
city is now too good, the roads, the
lanes the drainage—all need to be im-
proved. Much greater facilities need
to be provided for the educa‘ional and
health requirements of the city. There-
fore the responsibility of the D.M.C.
is tremendous. The Municipality have
to And resources for meeting all their
financial needs. Ag far as the income
of the Municipality is concerned, they
have taved the people beyond their
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abllity to pay. The representation of
the D.M.C. reveals that the income of
the Municipality was Rs. 12'4] lakhs
in 194344 and has risen today to
Rs. 175 lakhs. But even then there is
shortage of funds and the Municipa-
Uty would like to levy new taxes. They
have been asking for permission to in-
clude new items of taxation, mention-
ed in the first and second lists of the
Schedule but permission has not been
given.

Then comes another question, a
larger question; what about the Delhi
Administration? There is tremendous
confusion, In Delhi there are so many
administrative bodies with conflicting
interests and overlapping functions.
We have got the Delhi State, a C Class
-Btate with very limited powers. We
bave the Delhi Munijcipality; we have
the New Delhi Municipality and the
other local bodies. Then there is the
Improvement Trust, an autonomous
body and dealing with land. There {s
the Electricity and Power Board, an-
other autonomous bedy. A lot of
trouble has been going on in the Elec-
tricity and Power Board. Members of
the Board are appointed for a short
term of two years hence they hLave no
sustained interest In the work. Con-
tinuous trouble between the workers
and management goes on. There is no
wational functioning of that body.
Only a few months ago, I took some
complaints to Shri Gulzari Lal Nanda
because that board 1is under him.
Then, there is the Water and Sewage
Board. Thusg there are too many au-
thorities functioning in different ways,
pulling at each other and what is the
result? People do not get efficient
service while the taxes weigh heavily
on them. They have to meet the ex-
penses of the different bodies. There
in a wilderness or a forest of institu-
tions with conflicting authorities and
conflicting spheres of work. We want
rationalisation in the Delhi Adminis-
tration, This question is being asked
by all Delhi citizens. We think of ra-
tionalisation in the textile mills as a
result of which we bad a two month
strike to the detriment of labour
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but when we need rationalization and
the betterment of the citizens, that
cannot be done. I therefore, think it
is very wrong to bring forward Bills
in this piecemeal fashion. We have
to think of the overall picture for
Delhi. What 'different organisations
should be maintained, what should be
their sphere of work and what taxes
should be levied from the people,
should be decided once for all,

For a long time discussion has been,
going on about giving Delhi Municipa-
lity the status of a Corporation. If
the Delhi Municipality is going to be
raised to the status of a Corporation,
then what is the hurry about this
amending Bill? Let the Corporation
come into existence; let us see what
is the final picture of the whole admi-
nistration, Then these changes can come.
about. I feel that the Central Govern-.
ment has a irm obligation to pay this.
money to the Delhi Joint Water and,
Sewage Board. It is wrong on tha,
part of the Government to get out d'
their legal obligation by br[ndnl,
about this amendment,

Secondly, it should wait till the.
Corporation has come into being and:
then decide what it should do, The.
burden on the Delhi Municipality is,
already very heavy. We should rather.
help the Delhi Municipality to, .
function as a first class municipality.
I am ashamed of Delhi town and it.
has not got garden houses as in New-
Delhi! Even in New Delhi, things are
becoming bad. The other day I went
to Vinaynagar. ] saw the backyard,
of the market, which was in a fllthy
State. If you want to make Delhi a,
beautiful town, you have to help the.
Delhi Municipality to function pro-
perly ande=give first class service to fts.
citizens. So, instead of putting more,
financial burden on the Delhi Muniei-
pality, the Central Government should.
help it. My fear 1is that if this
measure is passed, if thiz extra finan-
cial burden is placed on the Delht
Municipality for all I know, they-
may cut down some of the hydrants—
there are about 150 hydrants which,
serve the poorer people. If some of.
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the hydrants are cut downm, it will
add to the . acute distress of the
people. As it is, there is water scar-
city in the poor areas and the trouble
would increase if some hydrants are
cut down. .Therefore, I ,consider this
Bill as very inopportune. It can very
well wait till the Corporation comes
into being.

Shrimati Renu Chakravartty
{Basirhat): The Delhi Joint Water
and Sewage Board (Amendment) Bill
geems ta be a very innocuous one, but
it raises certain principles which 1
want this House to consider, not only
from the point of view of the Delhi
Municipality but of the responsibility
which the State has towards helping to
improve the standard of health of the
citizens of big cities. Actually, I re-
member during the discussion on the
Health budget this year, there was
concentrated attack on the question of
how to tackle the problem of drink-
ing water. The question of water is of
fundamental importance though it may
sound very simple, and Rajkumariji
at that time agreed that this was go-
ing to be one of the basic things which
her Ministry and the Government in
general were going to tackle. If this
is so and the water supply is going to
be one of main concerns of the Gov-
ernment, I think that this Bill is
completely in contradiction to that in-
tention, and it really shows how Gov-
ernment makes all sorts of promises
and then, in practice, negatives them.
I come from a very big city anl I
know there is great difficulty about
water supply. It is not only a ques-
tion of drinking water problem in the
villages but also in big cities. In my
city, for example, it is a gcandalous
state of affairg so far as this pro-
blem is concerned. and in Delhi too.
I know—although in New Delhi, the
place where we live, we have plenty
of water—thers Is quite a good deal
of difficulty in getting drinking water.
In the case of this Bill I am not going
to raise the question as to the adequacy
ar Inadequacy of water., What I want
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the House to consider is how far
Government must carry out Its res-
ponsibility in helping the munici-
palities and local self-governing
organisations, in being able to give a
good supply of water at the cheapest
possibleg rates to its citizens. . The
question whather the Delhi Municipal
Committee can raise further taxation
or not has already been raised by my
friend, Shrimati Sucheta Kripalani.
As far as we are concerned, I think
that taxation, especially on an essential
commodity—and of course, water is
one of the principal ones—is some-
thing that we should not even think
about, because, as has already been
shown, taxation really takes away
immediately from the purchasing
power of the people. The whole pur-
pose of our planning or the erux of
our planning hag been to increase the
purchasing power of the people, cut
down on non-essentials, cut down
wastefulness, but on essential goods
not to tax further. In the case of the
Delhi Municipal Committee, they have
already shown by telling facts and
figures how the high incidence of tax-
ation has come into existence, and
they have also shown how even the
water rates, metered and unmetered,
have been raised again and again. The
metered rates went up from five annas
per million gallons in 1944, to  eight
annas in 1946. There is no difference
between the water rates paid by New
Delhi and those paid by Old Delhi,
and yet we know there is a  great
difference between the two. The un-
metered water rate was Rs. 2 in 1943,
it rose to Rs. 3 in 1946, and they have
calculated the figures to show that
the incidence of taxation per capita
in 1953-54 was Rs. 11-10-8, as com-
pared to Rs. 5-2.3, in 1943-44. These
are very telling figures and we have
to consider whether we should advise
them to further Increase their rates.
Generally, we find that in the neigh-
bouring States where there are munici.
palities, on capital cost half the sum fr
given as grant and the other half {1
{faken as loan. . If that were to be dont
In this cose, even taday, from  th
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figures that have been given by the
Delhi Municipal Committee, we can
see that the rates would have been be-
low three annas per million gallons,
above which the Central Government
have to pay subsidy. For instance,
in 1953.54. the total expenditure was
Rs. 33,20,000. The entire amount for
capital works has been taken on loan
at the present moment at a high rate
uf interest, which is Rs. & per Rs. 100
and that comes to Rs. 12,58,000. If we
calculate the half.as grant and the
other half as loan, then that amount
would have been reduced to about
Rs. 7,00,000, and on the basis of water
supply of 16,785 million gallons, the
final issue rate would have been less
than three annas. I think the hon.
Deputy Minister, when she proposed
this Bill to the House, has given certain
wrong conceptions, namely, that the
rates have been increasing because we
have had to pay the workers at a
higher rate, etc., etc. That may be
one of the items, but we could still
have given the workers a higher rate
of wages without going beyond annas
three per million gallons it
the capital loan had been
divided as half grant and
half loan, which would have imme-
dlately lowered the expenditure on
repayment both of interest and princi-
pal. Further, we should give Delhi
Municipality the same facilities as are
given to similar institutions in  the
neighbouring States. There all capital
costs are given ag half grant and
half loan. !If we had given half
the amount as grant, then three annas
per million gallons would have been
the rate for water supply and the
Central Government would not have
had to incur such a large amount of
expenditure ag paying excess. There-
fore, I do feel that this is a  very
important consideration that Govern-
ment have to take into account. In
the Local Self-Government Conference
which was held recently in Simla,
there was a resolution on this subject
and it stated that this is what should
be done on capital cost. If this Is
the Idea of the Conference over which
ankumaﬂjl presided, I think it Ia
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only right that before you come
before the House, you must give pro-
per thought and attention to the re-
solutions which have been passed by
tbo collective wisdom of the . repre-
sentatives of local self-government
in the entire country. It is absolute.
ly wrong on our part at this moment
to try to pass this Bill because there
will be further taxation on the water
supply by the Delhi Municipality, and
naturally there will be some resent-
ment and suffering experienced by the
people when there is a tax on such an
essential commodity as water.

The other reason for increase in
expenditure that they have shown is
that New Delhi has been expanding
further and further, Now, the actual
water works is situated to the north
of Delhi and in order to give these
new extensions in New Delhi, new
reserviors - have to be constructed
and new mains have to be put in, and
as a result, the capital cost bas gone
up. Each time this capital cost has
been obtained through a loan and .up
that loan there has been a high rate of
interest and so the total expenditure
goes up. In 1938-39, the rate ‘'was
1'59 annas per milllon gallons, and
the figure for 1954-55 was 3'20 annas
which i{s a big jump, taking for
granted that we have had a very big
increase of population. I feel that it
18 no use bring'ng up arguments and
saying that other bodies are able to
pay and so whv should not the Delhi
Municipal Committee also pay. The
answer had already been given by
Shrimati Sucheta Kripalani. She had
shown how the other bodies did not
own the water works. They also got
some preferential treatment with re-
gard to schools, educational insti-
tutions. electricity licensing board, etc.
The Delhi Municipal Committee on the
other hand comes forward and says:
you have taken away many sources
such as Nazul lands from which we
formerly used to get some income and
we do not have them now. Therefore, _
ihe tussle goes on and in between it
ig the people who suffer. But I do not
agree with them .that they must he
given the right to tax further. 1 do
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agree to their having a share in the
entertainment tax but they want to
tax further in other directions. I think
that it is not right My reaction is
that on essential commodities like
-water, people should not be taxed fur-
ther.

- The last point which I should like
to make is this. It is very necessary
to have some sort of a decision as
to what kind of administration you
are going to set up for Delhi and
New Delhi. This conflict goes on
constantly. One does not know what
to do. There are so many munci-
palities, boards, etc., and the adminis-
trative expenditure is going up and
up. Until this is done, on the one
hand we shall be trying to curtail
sxpenditure by saying: why  should
Lhe Government incur this extra ex-
penditure on water according to the
termg of the agreement in 192f. But
on the other hand we shall be dupli-
cating our expenditure by not ration-
alising the various boards and units
that have been set up by Delhi and
New Delhi. I think that is the most
important question which has to be
decided once and for all by the Gov-
ernment.

Lastly, Sir, you will be surprised to
know that after we have all spoken so
vehemently there are no amend-
ments. Why are there no amendments?
There can be no amendments for the
simple reason that the most important
clause is clause 9. That clause has

not been amended. There is no
possibility of our putting in any
amendment. If clause 9 had been

there, we would have amended it that
there should be a loan of Rs, 2'5 lakhs
and 2°5 lakhs grant. If that had been
there. all the calculations would have
been different from the three annas
rate on which the Central Govern-
ment bas to incur expenditure. We
should, therefore reject thig Bill and
ask the Government to bring forward
a Bill which will be much more in
keeping with the spirit of the times.
We must help the local self-govern-
ment bodies to be able to give all the

(Amendment) Bill

amenities of life without any new
taxation measures. They should be
helped to give health and education
facilities and other social and. civic
amenities which at the moment they
are not always able to do. With these
words, I oppose this Bill.
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Shri S. C. Samanta (Tamluk): First
of all, let us see the conditions when
this Delhi Joint Water and Sewage
Brard Act was passed. At that time,
there was so much difficulty of water
supply and drainage. The Central
Government had also some instru-
ments by which water supply was
being made. The Delhi Municipal
Committee had some, but for want of
co-ordination, water supply as well as
sewage system were not at all satis-
factory. So, an Act, which is now go-
ing to be amended, was passed. At
the time when this Board was formed.
the Board had to take all the pro-
perties belonging both to the Central
Government and the Delhi Municipal
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Committee on the condition that the
price of the property will be pald in

50 years in half-yearly instalments, to

the Central Government and the Delhi

Municipal Committee, the interest

being sia per cent. per annum. That

period of fifty years has not elapsed.

In the Act there was a provision that

this Board should calculate the - cost

and the cost will be recovered from

the Delhi Municipal Committee and
other constituents that receive the

benefits. But in the case of the Delhi

Municipal Committee, the Govern-

ment came forward, because they

found it will be imposaible for the

Delhi Municipal Committee to pay

the charges that will have to be 1in- -
curred by the Committee. So, the

Central Government came forward
and said that an amount calculated at
three annas per thousand gallons or
any amount that is greater than this
amount and which is payable by the
Delhi Municipal Committee to the
Board, will be borne by the Central
Government. Since 1926, the Central
Government is paying the amount
whenever there is a deficit on  the
part of the Delhi Municipsed Com-
mittee.

Now, at a time when there {s so
much of expansion of Delhi city as
well as New Delhj city for the pur-
poses of rehabilitating the displaced
persons, when thousands of houses
are being constructed and water con-
nections are being given, if the Central
Government recedes and backs away
from helping the Board in the work
which is so important at present, it
will not be proper. The Central Gov-
ernment has helped the refugees in
all possible ways and they have to
some extent been rehabilitated in
New Delhi and Delhi and the remain-
ing refugees are also to be rehabili-
tated. When houses are being bullt
for them, there should be water con-
nections. So. how can. at this
moment, the Delhl Municipal Com-
mittee bear all the expenses that willk
be incurred by this Board for water
supply and sewage purposes? Is it
possible for the Delhi Municipal Cem-
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mittee to bear all these burdens at
present? So, let Government think
over it and at least wait up to the
time when the refugees are complete-
ly rehabilitated.

Shri B. 8. Murthy (Eluru): So. they
will have to wait till the rains come!

Delhi Joint

Shri 8, C. Samanta: As and when
‘the city Is expanding day by day.—
and we hope that the cost of living of
‘the inhabitants will increase—then the
‘Government may come forward to
‘shake off the responsibilities that they
have been discharging since 1928. I
think it will be better for the Govern-
ment to give good thought over this
question or else the Delhi Municipal
Committee will be forced to extract
the money to be paid to the Board
through taxation, It has no other
alternative. That taxation will have
to be borne by the poor public in
general. At this moment, when the
Central Government is spending so
much for rural water supply and ur-
ban water supply, why, in Delhi State
ulone, the grant that was given for
‘water supply should be discontinued?
Tt is not the opportune moment to do
wo. Therefore, the Government should

think over the matter and do the
needful

Shrimati Chandrasekhar: All the
hon. Members are in favour of the
‘continuance of the existing statutory
‘provision and for the lability on the
Central Government. This is quite
understandable because no local body
would willingly undertake to make
payments which were hitherto made
by the Central Government.

Mr. Deputy-Speaker: What is the
average amount of contribution per
annum?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): It
comes to about Rs. 2} lakhs on an

average, the amounts being
Rs. 1,90.000, Rs. 188,000 and
Rs. 2,71,000 in recent years.

Mr. Deputy-Speaker: I3 it a very

&ig sum for the Central Government?
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Shri M. C. Shah: May I just explain
in a few minutes?

Mr. Deputy-Speaker: Does the hon.
Deputy Minister of Health agree?

Shrimati Chandrasekhar: Yes.

Shri M. C. Shah: The issue is very
simple. The qQuestion is whether this
water supply constitutes a service to
be taxed or not. If the water supply
constitutes a service to be taxed, then,
all  local authorities all over the
country, as I know, always get whaut
they spend on the water supply. They
may not make any profit. As a
matter of fact, the Delhi Joint Water
and Sewage Board does not make any

profit. They supply water; they have
w incur expendilure and therefore
that must be paid. In the Delhi

Municipality there are about one lakh
houses all of which get water-supply,
but only 31,000 houses have got water
connections, out of which only 18,000
have metre connections. Nearly
69,000 houses have been drawing
water from public hydrants and they
do not pay anything for this. If wou
Eo to all other hig cities, you will find
that whenever water is taken by the
inhabitants from public hydrants, they
have to pay something as a general
water rate. The houses with no water
ronnectiong cannot go without water:
they get water supply from the public
hydrants. Therefore, there must be
some tax levied from all those people
who have not got water connections
and who use the public taps. They
have to pay a general water rate. It
may be a very small sum, but they
have to pay it.

With regard to the expansion of
water supply schemes in the city,
naturally the State Government and
the Central Government will give
grants or loans. That is for expansior
schemes and that cannot be mixed up
with the question at issue. The point
at issue is about the supply of water
to the inhabitants of the city and not
expansion of water supply schemes.
Of course the State Government and
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the Central Government will have to
make provisions for the expansion of
water supply schemes, but here Is a
question whether that service should
not be paid for. As I said earlier,
there should not be any profit out of
this water supply; but the actual cost
must be paid by those who get the
water. I think there is a confusion of
thought here. Government do not pro-
pose to levy more than what is actual-
1y to be paid to the Water and Sewage
Board. The question is, why should
the Government all tne time inde-
finitely be paying the cost of the water
supply. There is no legal obligation,
because we have already consulted the
Law Ministry. The matter was con-
sidered so many times since 1951 and
the Government came to the con-
clusion that....

Shri C. K. Nair (Outer Delhi): There
is a legal obligation; it is stipulated in
the Act.

Shri M. C. Shah: The Law Ministiy
hag been consulted and we have been
advised that there is no legal obliga-
tion.

Shri C. K. Nair: The legal obligation
is there.

Shri M. C. Shah: If there is a legal
obligation, then the Delhi Munici-
pality will have a right to go to a
court of law and get the amount from
the Central Government. This matler
is being discussed for the last four
vr filve years sinze 1951, and the Gov-
ernment have ~ie to the conclusion,
after consulting the Law Ministry,
that there is no legal obligation; there
{s no justification whatsoever to con-
tinue this grant to the Delhi Munlei-
pality to cover the expenditure in-
curred in supplying water. I think
it is the duty of the Delhi Municipal
Committee to find ways and means to
collect this extra sum that it wili
have to pay to the Water and Sewage
Board.

Shri C. K Nair: There is a clear
stipnlativn in the Act that the excess
amount of 3 annas per thousand
gallons will be met by the Government
of India. Therefore, to say that there
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i no obligation is not acceptable. Of
course you can sav. we want to bid
good-bye to this obligation. Don't say
that there is no legal obligation.

Shri M. C., Shah: I am clear on th's
point; we have consulted the Law
Ministry and they have advised that
there ig no legal obligation. The Guv-
ernment agreed to pay this additional
sum in 1926 wunder certain circum-
stances. Now, the circumstances hive
completely changed. At that time the
Government never thought that there
would be any additional sum to be
paid; but because of a certmin rise
in the cost of materials, as was ex-
plained by the hon. Deputy Minisier,
this additional sum had to be pad;
also there wag an increase in the
payment of the wages filxed oy the
Central Pay Commission to the per-
sonnel. Because of all these Lhere was
a rise in the amount to be paid. There
is no justification whatsoever at
present to continue to pay a grant
that was necessary at the time of
passing the Act—in 1928. Therctore,
I say that there is no legal obligution
and the obligation un®er the 1926 Act
is to be done away with by this
amendment. This ig the reason for
bringing this amending Bill before
the House.

Bhri C. K. Nair rose—

Mr. Deputy-Speaker: Order, order
Evidently there is some confusion
here. What the hon. Minister means
{s that there i no contractual obliga-
tion; there is no quid pro quo. But
under this Act the Central Govern-
ment has undertaken voluntarily the
liability to contribute. If this Acl is
scrapped, they will not be liable to
pay at all. But so long as the Act
stands there, they are bound to puy.
If the Central Government has signed
a quid pro quo, it will have no right
to scrap this Act: even if they scrap
this Act, the Delhi Municipal Com-
mittee will have the right to go to a
sourt of law. Omne s for a crnaslcer-
ation and the other is a  voluntary
payment. The hon. Minister feels
any jusd-



9115 Delhi Joint

[(Mr. Deputy-Speaker]:
"Acation frr this voluntary subsicy to
be continued after so many years,
from 1825: but it is a matier for the
House to consider. All that the hon.
Minister wants to say Is that there is
no legal obligation. But so long as
the statute Is there, he is bound to
pay. Therefore. he is trying 1o sc-ap
the statute. But under certain cir-
cumstances even this cannot be doae
if the Municipal Committe has ren-
dered something to the Governinend
in consideration of which the Covern-
ment has undertaken to pay this. That
will be a diffecer:l matter altogether,
in which case the Governmeut cac:not
get over that liability by merely com-
ing to this House and saying that It
will not pay; possibly the matier may
have to be decided in a court of law.

Shri B. S. Murthi: Apart from this
legal obligation, what about moral
obligation?

Shri M. C. Shah: There is no moral
obligation.

An Hon. Member: What abnut
social obligation®

Shri M. C. Shah: The Govaruucri
agreed to pay this amount to tne
Delhi Municipal Committee under
certain circumstances existing then.
Now we say that the circumstances
have changed, and we feel that it ia
the duty of the Delhi Municipal Com.
mittee to pay this. That is why we
have brought thig amending Bill
before the House. As I was saving.
there are one lakh houses out of
which only 31,000 houses pay taxes
The other 69,000 houses do not pay
any tax whatsoever.

it www maw : P et o aw Paw
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Mr. Deputy-Speaker: Order, orler.

Shri M. C. Shah: I have got nearly
25 years' axperience of local bodiesx;
what they do in other places is that
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they levy a water rate from the in-
habitants whn use the public
hydrants. So, I do not say that thay
should pay as much tax as thoss Uvipg
in hcuses with water connections
pay. But there should be sume sort
of a general water rate being levied
all over the country. The Delid
Municipal Committee should collect
this from those who take the warer,
though it 7~ay be a very smal: sum.
But of course there is no ques‘ion of
not supplying water. For expanding
the water supply schemes naturally
the Municipality can c~me tu the
State Government and the Certral
Government for subsidies, grants, or
loans. They can get grants, 50 per
cent. loans and so on. All these things
are there for the Delhi Municipal
Committee, but for the servicing at
least the entire expenditure shouid be
met by the Municipal Committee.
That Is the only simple reason for
which this amending Bill has bee

brought forward. :

Sardar A. §. Saigal (Bilaspur): I
want to ask one question.

Shrimati Renu Chakravarity rose

Mr. Deputy-Speaker: All of themr
can simultaneously ask questions; 1
have no (Yjection. Let the hon.
Deputy Minister also speak. Then, I
shall allow questions.

Shrimati Chandrasekhar: Shrimati
Renu Chakravartty mentioned that the
concern of the Health Ministry is to
look after the water supply of the
people. She mur* he aware of the
national water supply and sanitation
schemes according to -which loang were
given to the urban areas to the extent
of Rs. 12'86 lakhs and also Rs, 6
lakhs to the rural areas.....

Shri M. C. Shah: Crores.

Shrimati Chandrasekhar:....I am
sorry, crores, in the shape of subsidy
to the rural areas.

Shri 8. 8. More;: May I riseon a
point of order? Can a person sitting
in the Official Gallery make a correc-
tion or a suggestion?
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Shri M. C. Shah: I made the correc-
tion.

Shrimati Chandrasekhar: It was just
a slip of the tongue.

Shrl S. S. More; I heard it.

Mr. Deputy-Speaker: Normally no
person who is sitting in the Gallery
should loudly instruct. Any other hon.
Member may go there, the Whip can
go there. They are there to  give
instructions. In this case, possibly he
thought that we won't hear. Here-
after such open or loud statements
ought not to be made.

Shrimati Chandrasekhar: Besides,
the cost of water supply in Delhi has
not increased very much. It has risen
only from 1 anna 9 pies to 3'20 annas
whereas if we look at other munici-
palities, the rates have ranged from
4} annas to one rupee.

There was another point raised
about the differential or partial treat.
ment meted out to the Delhi Munici-
pality whereas other local bodieg are
glven preferential treatment about
educational grant, etc. These are
matters which are not relevant at this
stage, If all these things are brought
to the notice of the Ministry, - when
they are taken up again, they will be
considered carefully. I do not think
the Government have ever refused any
loan to the Delhi Municipal Com-
mittee for metering the houses. Be.
sides, the house tax is very low |in
Delhi. About 10 per cent. for water
tax will not be too much.

Mr. Deputy-Speaker: Have the
Government given any instructions to
the Municipality to impose water

tax?

Shrimati Chandrasekhar: Yes; they
have been given.

In conclusion I can say that this
financial stringency of the Delhi
Municipal Committee can be met by
levying a general tax or particular tax
on meters and they can make a re-
venue and meet the deficlency without

(Amendment) Bill

aepending upon the Central Govera-
ment for continuing the hability.

Shrimati Renu Chakravartity;: What
we are really concerned is that the
water rate should not be increased.

Mr. Deputy-Speaker: The hon.
Member may kindly put a question.

Shrimati Renu Chakravartty: 1
just spoke one sentence so that the
question may be clear. Unlesg the
capital cost which is there already is
reduced by making half loan and half
grant, how can the water rates be re-
duced, and kept below 3 annas per
1000 gallons? That is the point. In
future you may adopt this policy that
we shall give half loan and half grant.
Even then, that would mean that the
loan amount would be added to the
capital cost at a higher rate of in-
terests. We must be assured by the
Ministry that some sort of an amend-
ment will also come to this effect.

Shrimati Sucheta Kripalani: That
was the agreement.

Shri M. C. Shah: So far as Delh| is
concerned, there is a special arrange-
ment. Everywhere, the local bodies
make arrangementg for their water
supply. They enter into a contract
with some other agency. In Delhs,
there is the Joint Water and Sewage
Board. The only question is this, If
the Joint Water Supply and Sewage
Board makes any profit over the flnal
issuing rate, there is a point in what
the hon. Lady Member has said. What
I mean about expansion 1s suppose
they want to lay water pipes, or want
to have more reservoirs or something of
that sort in order to make water sup-
ply easier toall the residents, for these
capital works, they can get a grant
and a loan. So far as the supply
from the Jumna is concerned, that is
being managed by the Joint Water
Supply and Sewage Board which is a
separate body altogether. As I have
already explained, if anybody can
show that there is a heavier cost In
running the Water Supply and Sewage
Board, that cost can be reduced and
then naturally the price of 3 annag can
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be recluced. You have to look into the
mcou.f-'-t’ of the Joint Water Supply
ana =ewage Board, which  supplies
water to so many local authorities.
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shri M. C. Shah: Ag a matter of
fact. there are 1 lakh houses. Out of
them, 31,000 houses have water con-
pection, and 68,000 houses have no
water connection. I have no grievance
about that. Even out of these 31,000
houses, about 18,000 have meter con-
nection; others have not got it. What
1 urged before the House was that
these 69,000 houses get water supply
¢rom the water received from  the
Joint Water Supply and Sewage Board.
wut they may not pay any rates. There
are special water rates when there is
water ~onnection In the house or there
is a meter connection and the charges
are Daid per thousand gallons, There
§s also a general water rate, which
§s at a very low level, to be paid by
jhose who take water from the
pydrants and other places. After all,
water I8 supplied by the Delhi Muniel-
pality,  after obtaining it in lump
¢rom the Joint Water Supply and
Sewage Board. Those who take water
from their water connections in their
pouses, have to pay a higher rate; if
they take by meter, they pay a higher
rate. Those who take from  public
hydrants shall have to pay something.
It would have to be found out by
the Delhl Municipal Committee as to
what the rate will be in new Delhi.
It may be Re. 1 or Rs. 2/- per house,
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according to the means and according
to the expenses incurred by the Delhi
Municipal Committee. They may not
make any profit from that. I say no
profits should be made from water
supply. At least, they must meet the
cost that the Delhi Municipality has to
pay to the Joint Water Supply and
Sewage Board. That is my plea.

Shri Radha Raman: I wish to make
a submission. The hon. Minister has
been pointing out that there are near-
ly 37,000 houses which have meter
connection out of one lakh houses.

Shri M. C. Shah: I said 31,000 houses
have water connection.’

Shri Radha Raman: I know that in
many houses they want to have water
connection. In many cases, the diffi-
culty is obvious. They are katras or
big places where thousands of people
are living. There is a tug-of-water
between the landlords and the tenants.
You may have also noticed in  the
newspapers recently that we have been
crying about these slums to be clear-
ed. In such slums you will find only
the public hydrant is being wused
though the people there want to have
connections, but the npresent laws of
the municipality are a hindrance and
they are not able to take Individual
water connections.

And then again, many of these
houses of which he is talking are in a
very poor and dilapidated condition
and no individual connections are
possible, Regarding the meters, during
the war the meters were not avalilable,
but ncw all speed is being shown in
order to get more meters installed.
But, unless the mains are laid there
and the other formalities are gone
through, it is not possible to have them.
So, I only request you, Sir, that In_
view of the views we have expressed,
we will except that the Health Minia.
try will not press for the Bill to be
passed.

Shri B. 8. Murthy:
fication.

1 want a clart
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, . Deputy-Speaker: No, I will not
allov” any speeches now.

g2 B. 8. Murthy: No speech, only
" quggsﬂon. .

Mo Deputy-Speaker: What is the
quesf""on?

B. 8. Murthy: The question is
sl”""l want to know whether the
this. _ ment have consulted the Delhi
Gove'ipality before bringing this Bill
Mun and if the Bill is passed here
here, ¢lhe regular monetary help is de-
and to the Municipality, will there
ajed gegular supply of water, or will
t::e:e be a breakdown.

brpnatl Chandrasekhar: There will
§ o breakdown. The Delhi State
be O nment and also the Delhi Munici-
Gove ommittee have been consulted in
pal ynatter and only after consultation
this Tave brought this Bill
Mother thing. I did not answer a
.. Shrimati Renu Chakravartty
POIOT 1at the Local Self-Government
‘d&stcrs' conference at Simla passed
M olution or recommended that they
. Ns]d be given not only loans, but
nhouu for water works. But the
““p,; recommendation of the con-
Ctr:pcﬂ was that cities with a popu-

te above 25,000 should be given

lation loans as against the present
ctice of grants being given only
f;”m,u citles.

s peputy-Speaker: The question

is:
wrhat the Bill further to amend
pelhi Joint Water and Sewage

the rd Act, 1928, for certain pur-
B " be taken into consideration.”

po"-"w motion was adopted,

s 2 to 6 were added to the
Claw® Bill,

gnacting Formula and Classe 1
A Mdmmu made: (i) Page 1, line
1.

for “Fifth Year” substitute
ugixtB Year”.
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(i) Page 1, line 4, .
for “1954” substitute “1088™.
[Shrimati Chandrasekhar]

Clouse 1, as amended, the Enacting
Formula, as amended and the Title
were added to the Bill.

Shrimati Chandrasekhar: I beg to
move:

“That the Bill, as amended, be
passed”’.

Mr, Deputy-Speaker: The °question
is:

“That the Bill, as amended, be
passed”.

Those in favour will say “Aye”,
Some Hom. Members: Aye.

Mr. Deputy-Speaker: Those against
will say “No".

Some Hom, Members: No.

Mr. Deputy-Speaker: The “Ayes”
have ft.

Shrimati Renu Chakravartty: The
“Noes” have it. We demand a
Division.

Mr. Deputy-Speaker: Division I am
not going to allow.

Shrimati Renu Chakravartty: You
cannot allow it now, you can allow it
later.

Skri C, K. Nair: I wanted to speak,
but before that you put it to vote,

Mr. Deputy-Speaker: I am sorry, it
is finished. It i5 only a question of
standing on formalities, that it ought
not be put to the vote of the House
now, but we should wait till 2-30 to
do so. The matter will be merely put
to vote.

Sardar A 8. SBaigal: Voting will take
place after 2-30 and you have done it
at 1-45.

Mr. Deputy-Speaker: Therefore, I
have put it off.
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«heta Kripalani: It was
Shrimati 3: - that people did not
dox;e r:to q:ifh =t the third reading was
understan
over. X
&peaker: There is noth.
Mr, Depnty; ;s been said in the other
ing. Eﬂ"-‘“‘:‘laﬂ_ Members will only
readings. ~/es.
~epeat themsef

OF CIVIL PROCEDURE
CODE DMENT) BILL
(AMETI;

in the Ministry of Law
te¥ .
ts’:’:::'-m’ ax): 1 beg to move:
Bill further to amend

“That tB%  ivil Procedure, 1908,
the Code ©% 4, a Joint Committee
be referre ses consisting of 45
ot the HO™ 50 from this House,
Members, ri Upendranath Barman,
namely, Shgsw” Sarmah, Shri
shri DeP€ -y okubhai Shah, Shri
Chimanlal} gwat, Shri T. R. Neswi,
.U. R. Bog Gautam, Shri Hana-
shri C. D- ' cehrao Vaishnav, Shri
mantrao &, g5, Chaudhri  Hyder
Radhelal "~ Kajlas Nath Katju,
Husein, Dn, Ram, Shri  Kailash
Skri ShoP™'gy i Tex Chand, Shel
Pati SIoB%_ami Gounder,  Shri
K. Perl pmayya, Shri Digambar
Paidi L"k; George Thomas Kottu-
Singh, SPL | Lokenath Mishra,
Jkapally, “oi Lal Chaudhary, Shri

Shri Gan pai Tiwarl, Shri N.
Ram S#%5. A Krishnaswami,

Rachiah, = .| Singh, Shri Sadhan

Shri dB:h: Gupta, Shri. S. V. L.

;:‘:::’“““’m'smi K. S. Raghava.

85 . S, ghava-

Vallatha® " gijoy  Chandra Das,

chari, S Muriswamy and the

Shri N. % 4 15 Members from

Mover.s‘bm;

Rajya
order to constitute a sit-
that l':he Joint Committee the
ting of */ i be one-third of the
quorum ~, . of Members of the

Committee shall make

that “m this House by the 15th
a .
Noﬂl"”v w'. 1955;
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that in other respects the Rules
of Procedure of this House relat-
mng to Parliamentary Committees
will apply with such variations and
modifications as the Speaker may
make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of Members to be appoint-
ed by Rajya Sabha to the Joint
Committee.”

This is a Bill to amend the Code of
¢ivil Procedure, that is, a Bill to
amend the law relating to the pro-
cedure of the courts of ecivil judicature
in our country. There are in all 18
clauses in the Bill and they cover
about 24 changes proposed in the
Code.

Section 133 of the Code authorises a
State Government by notification in
the Gazette to exempt from personal
appearance in court any person whose
rank in the opinion of such Govern-
ment entitled him to the privilege of
exemption. The Rajasthan High Court
has recently held that this provision is
ultra vires on the ground that it offends
against article 14 of the Constitution.
The amendment proposed in clause 14
of the Bill seeks to amend the section
80 as to make it constitutionally valid.
So, this is a necessary change.

Article 133 of the Constitution gives
power to the Supreme Court to hear
appeals from any judgment, decree or
final order of a High Court it the
High Court has certifled as laig down
in that section. Section 109 of the
Civil Procedure Code while providing
for such appeals only refers to appeals
from decrees, or flnal orders, but not
to judgments. So, there is some sort
of a difference in the wording used.
It is therefore sought to clarify the
position by the addition of clause 12
which is intended to bring section 109
of the Code in line with article 133
of the Constitution. This {s also more
or less a formal change.

Section 39 of the Clvil Proranure
Code reclates to transfer of decrees of
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one court f£Or execution to another
court, Courts 1o former Indian States
Were foreign Ccourts before the com-
Mencement of the Constitution on 26th
January, 1950, and tbe decrees-passed
by those courts cou.d not be trans-
ferreq as a ruile for execution to courts
in the then British India, nor could the
decrees passed DY courts in the then
British India could as a rule be
transeferred for execution to  the
courts in forrmer Indian States. 1 am
aware that in the case of certain States,
there were some sort of agreements,
and therefore, the decrees could be
transterred. PBut that was not as a
matter of rule. After the commence-
ment of the Constitution and the mer-
ger of those States, this distinction 1s
gone and all the courts in India are
l""“"‘-’'Im:l-'mn. courts. In the conditions
as they prevaﬂ.ed before 26th January
1950, if g person. 53y in a court in the
State of Hyderabad, filed a suit against
a person in, Say, the State of
Bombay, the person in the State of
Bombay might cheose not to appear in
the coury in the Hyderabad State, for
any decree passed against him in his
ab’encg was ngt capable of bel.ﬂ‘ trans-
ferreq to any court in Bombay State
for  execution. The person  woo
obtained such & decree against him
would have been required to flle a suit
on a foreign judgment in the State of
Bombay and obtain a decree and ther
ask for execution of the same.
would have given the person in  the
State of Bombay an opportunity to
put forth his defence. Similar would
have baeen the case With a person who
obtained an er-parte decreeina court
in the State of Bombay against &
person in the State of Hyderabad. It
Is inequijtable under the circumstances
that as a result of the meiger of the
States gnd the coming into force of
our Constitution such ex-parte de-
crees ahould be allowed to be executed
before 28th January, 1950. It is for
this purpose that clause 5 seeks to add
anothexr gyb.section to section 39 of
the present Code of Civil Procedure.

. Clause
I nowr tummmum!mds
2 wants to limit the rate of Interest
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which a court can award to six per

cent. per annum, and clause 3 takes
away the power of courts to award
interest on costs. Usually, the courts
do not allow interest on costs, hut
occasionally we may fina cases where
such interest is awarded by certain
courts. I think the present provision
which we are now seeking to put iIn
is consistent with our present ideas
of social justice and the changed
economic conditions. And from those
points of view, these \wn clauses are
proposed to be put in.

Section 35A of the Code was intro-
duced in the present Code by Act IX
of 1922 to enable the court to award
compensatory costs in respect of false
or vexatious claims or defences, but
only in cases where the objection had
been taken at the earliest opportunity.
As lawyer Members will be aware, this
section 35A was not there in the Act
of 1808, but it was subsequently put
in for thig definite purpose, with this
added proviso that the objection had
to be taken at the earliest opportunity.
Experience has shown that to achieve
the object underlying this provision,
namely, to prevent false and vexatious
litigation, the powers of court in these
matters should be 30 enlarged as to
enable the court to award such costs,
whether objection had been raised by
the party at the earliest opportunity
ur not, and also in cases where the
court regards it just to do so. Under
the amendment that is now proposed,
in any case where the objection had
either not been raised or been raisec
at a later stage, if the court finds that
it ig just and proper that such” com-
pensatory costs should = be awarded,
then the court will have the power to
do so. That is the object of this
change. It has nlso been found neces.
sary that such a provision should
apply not only to suits but also to
execution proceedings. Clause 4 of the
Bill seeks to do this.

Sections 68 to 72 provide that under
certain circumstances, execution of.
decrees by sale of immovable property
may be transferred to the colle-tor,
gnd there are connected provisiong in
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‘,:.‘;J’“*ﬂ Schedule of the Code also.
Might have served some useful
m’:;: in the case of decrees by
nesdy Odery against ignorant and
pon mn:lncultural debtors in the past
to co of the fact that such transfers
in th,umn led to inordinate delays
was execution of decrees. But this
a cric:ft a golution to the problem of
blem tura] indebtedness. The pro-
poam.vh already being solved in a
basis h' Mmanner, and on a deflnite
and 'y different States; and social
chm‘edeﬂmom.jc conditions have so
t5 cone: that it is no longer necessary
Ntinue these provisions even for
Y iteq purpose. The collectors
duﬂ“n‘-"t so overwurked with other
- theret, fore, as they are now, anl
now 1 re they can hardly find time
mattero attend to this work. As a
ri of fact, as many of our lawyer
with 8 will admit, probably it was
visio r: certain objective that this pro-
cedur Wags inserted in the Civil Pro-
€ Code at one time. But ex-
c“un(‘e has shown that in many
able .t the collectors have not been
much O devote even In the past as
really ‘@ttention to this matter as  ft
mh‘deserved. After all, when a man
expec 8 a decree, then naturally he
in cotﬂ that by executing that decree
real{ Urse of time he will be able 1o
Whle::! something out of the decrees
But he had taken pains to obtain.
time there was, as I said, at that
thou the other problem also. It was
blblght that the collectors were oro-
price better informed about the
b 3 of lands etc. but experience
- leﬂlown that this work was more
n 88 left in the office to be attended
som, Ot by the collector himself but by
©body who was much inferior to
atten,. 20d I do not know how much
m’“‘lion could be paid by such a per-
pla i Therefore, there have been com-
pmé‘lt' on a very large scale that
mt&bly for years together, the ex-
pen lon proceedings have been kept
to lﬂing without their being attended
B2 a proper manner.

. o ® 14 therefore, desirable that this
X of execution should be restored
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to the courts themselves. I feel con-
fident that the courts will carry out
this work which is primarily theirs,
promptly, justly and with the con-
sciousness of their added responsi-
bilities as judges in the new set-up of
things. It is, therefore, proposed by
clauses 8 and 15 of the Bill that sec-
tions 68, 69, 70, 71 and 72 of the Code
and the Third Schedule should be
omitted.

Section 92 relates to public chari-
ties. It is now proposed to amend it
by clause 10, so as to make it clear -
that in the same proceedings, the
court can direct restoration of the
trust property to the new trustee from
the former trustee who has been
ordered to be removed. What used
to bappen formerly, under the exist-
ing provisiong was that supposing a
trustee had been removed for incom-
petence etc. and another trustee had
been appointed in his place, then the
new trustee had again to start proceed.
ings to have possession of the pro-
perty. So, provision is mow  being
made that in the same proceeding the
court can not only remove one trustee
and appoint another trustee, but 1ilso
order that the possession of the trust
property may be handed over to the
new trustee from the former trustee.

Mr. Deputy-Speaker: Will the order
be executable?

Shri Pataskar: He can himself order.
So, there will be no multiplicity of
proceedings. Formerly, the new
trustee was required to go to court
again, and may be, he was required
to flle a sujt and that might get pro-
tracted; in the meantime, we do not
know what would happen to the trust
property. Thus, there was all manner
of complications. To avoid all that,
it is now thought better to make this
provision which will avoid all unneces-
sary and fresh litigation.

Another important section of the
Civil Producere Code is section 47 of
the Code. This section is intended
to prevent multiplicity of proceedings
and consequent delay in settlement of
disputes, for as lawyer Members are
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aware, there have been many cases
where the same matters are raised in
execution proceedings, which probably
bad been raised earlier, and there arose
the question as to whether those
matters which were raised in the exe-
cution proceedings had to be tried by
the execytive courtor there had to be
8eparate proceedings. It has, however,
been found that there have been wide-
ly different interpretations by the
Merfmt High Courts regarding the
question whether a purchaser at a
sale in execution is a party to the
suit, and if so, under what circum-
stances. Whenever a decree is obtain-
ed, and the property is put to auction
in execution proceedings at the proper
time, and it is purchased, it may be
that the purchaser is the decree-holder
himself, or it may be that the pur-
chaser is a stranger. And naturally, it
Kave rise to a great deal of difference
of ‘opinion in courts as to whether the
purchaser could be regarded as a party
to the same proceedings. All these
doubts are proposed to be set at
rest by the amendment to this section
proposed in clause 8 of the Bill.
2 PN,

It is also made further clear that the
principle of res judicata provided in
case of suits ynder section 1! will ap-
ply to execution proceedings also.

Mr. Deputy-Speaker: Should it not
apply to the other also?

Sbhri Pataskar: ] am just going to
make it a little more clear by saying
that even now, I am aware that though
this principle 1s confined only to cases
under section, 11, courts have tried to
extend it to execution proceedings.
But it is thought much better that
we should also make a provision that
the same provisions as are there re-
garding res judicata in section 11
shall apply to execution proceedings
also. I think that will stop any
further discussion in the matter.
It is much better that we lay it down
because courts may take a different
view.

Shri 8, 8. More (Sholapur): It will

stop the old discussion, but it will
start a new one.

2 AUGUST 1955

\

" Civil Procedure 913¢
(Amendment) Bill

Mr. Deputy-Speaker: It may be
necessary to say, former proceeding or
an earlier stage of the same proceed-
ing. It may not be construed to be a
former proceeding. At one stage, that
particular point is raised and decided.

Shri Pataskar: That is true.

Mr. Deputy-Speaker: This may be
considered by the Select Committee.

Shri Pataskar: The underlying idea
is that we want to extend the Provi-
sion of res judicata also to other pro-
ceedings.

Then clause 11 will reduce the num-
ber of seccnd appeals to the High
Court. The limit was Rs. 500; we pro-
pose to raise it to Rs. 1,000, The effect
of clause 13 will be to reduce the
number of cases in which the High
Court can exercise their powers of re-
vision. This is a small matter and I
would not take the time of the House
further on it. '

Section 144 of the Code enables the
court to arder restitution in case of
decrees Clause 15 will enable the
court to order restitution even in the
case of orders, because that is as much
recessary as ir the case of decrees.

Avolding service of summons or
notice is a usual method adopted for
delaying civil proceedings. Clause 16
provides that service of notice or sum-
mons by post should be effected in lieu
of or in addition to service by bailiff
under certain circumstances. Probab-
ly the Joint Committee will also take
this into consideration whether, in
view of the development of the post
office, it will not be possible to still
improve upon the present position.

A good deal of time is spent In prov-
ing documents. Now, whatever the
parties may or may not do in this
matter under Order XII, Rule 2 of the
Code, the court has been given power
to call upon parties to admit or not to
admit documents produced in the case
and to record such admissions. Under
Order XII, Rule 2 of the Code, if one
party gives notice to the other either
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to admit or not to admit a document,
certain consequences follow. For in-
stance, 31 it is not admitted, it has to
be proved., and if the party succeeds,
then the costs are thrown on to the
other side. But it is found that in
rany c@ses actvally-in the courts, par-
tiles do not choose to give such notice.
TheretoTre, it is proposed that the
court should be given power to call
upon the parties to admit or not to
admit documents produced in the case
and to record such admissions. We
are trying to give this power to the
court, irrespective of what the parties
may OF mMay not do.

Another important change is the one
made tO encourage parties to keep their
witnesses present in court at a trial
Even now, I am aware that parlies can
keep their witnesses present. But as
we all know, usually a question is asked
as to Whether you have 1ot kept the
witness present, and a suggestion is
made to the court that this witness
may not be believed because he has
been brought to the court not as a
result of a summons issued through
the court, but by the party himself.
Now, f we make a definite provision,
1 think it will not be open to anyone
to suggest that simply because a wit-
.ngs has been kept present by a party,
any adverse inference should be drawn
against him on that accouat. That is
the purpose of this provision.

Very often judgments are delivered
long after the hearing has been com-
pleted and arguments heard. It is true
that delays are due not merely to de-
fects in procedure...

Mr. Deputy-Speaker: Judgé: ought
pot to forget what has happened.

ghri Patagkar: Without going into
detalls, I would say that it is a highly
unsatisfactory state of things, that a
Judme should have heard a cose, the
grguments and so on, and tken after
sleeping over it for some months, when
pe might have forgotten the whole
thing, deliver the judgment. But even
pow, it is not possible to make a hard
gnd fast rule asg to when it should be
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completed. But we want %o give an
indication as to what we =xpect the
Judges to do, that they should not take
a long time...

Mr. Deputy-Speaker: If tihe judg-
ment is not passed within a fortnight,
the case may stand automatically
transferred to another Judge, and the
Judge asked for an explanation. I
think that will straighten matters. (In-
terruption),

Shri Pataskar: That is one of the
important matters, and I hope even
the discussion in this House !may serve
as a warning to Judges that they should
not delay any such thing.

These and such other provisions are
made to facilitate the early disposal
of cases and proceedings—I have only
dealt with the jmportant provisions
where changes are proposed to be
made. It will thus be seen that the
Bill is one intended to carry vut urgent
amendments to the Code »f Civil Pro-
cedure.

There has been considerable dissa-
tisfaction in the public mind about the
Increasing dilatoriness, expense and
complications in the administration of
civil justice. There are complaints of
delays in the trial and decision of cases
jn the original courts, in decision of ap-
peals, second appeals and revision ap-
plications, and in execution proceed-
ings of final decrees and orders. It
is true that delays are due not merely
to defects in procedure but also to
other causes. We are all aware that
with the same, existing prncedure,
there are Judges who can really deciae
the cases quite early enough. What
we require along with it is the proper
functioning of the judiciary, their
earnestness to avoid delay, their eff-
clency in grasping the complicated prob-
lems arising before them and lastly,
their correct approach and snxiéty to
decide the matters without undue de-
lay, but with -due regard also to the
ends of justice in arriving at as correct
a decision as is humanly possible. As
we know, justice delayed is, in many
cases, as good as justice denled, but
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it is equally true that mere spced will
also, im many cases, end in defeating
the very cause of justice itself. The
problem, therefore, of the administra-
tion of civil justice is a very delicate
and complicated problem, hut in its
proper solution lies the well-being and
contentment of the common man, Ad-
ministration of civil justice must in-
spire in the common man a feeling and
a sense of confidence, that in his deal-
ings between man and man and in the
preservation of his civil rights, he will
get justice without undue delay and
expense. In fact, justice must be easi-
ly avallable, must be cheap, m.ust be
real and must also be speedy.

The main objection to this will be:
why are You bringing in a measure
like this at this stage? I know there
is a case for overhauling the entire
system of civil judicial administration,
but this is a matter which involves de-
talled consideration of wvarious pro-
blems of far-reaching consequences. It
can only be undertaken after a very
careful investigation and after a very
thorough comparison with many other
systems, if we want to change the
system itself. Such a change must
naturally be left to be inaquired into
by the proposed Law Commission. It
is likely that such a change, even it
decided upon or recommended by the
Commission, will take a long time to

be implemented.

However, leaving aside thig larger
question, there is no reason why we
should not try to improve the present
procedure of administration of eivil
justice :n matters like those govern-
ed by this Bill This matter is being
considered from time to time during
the last many years. Various ¢om-
mittees bad been set up by the Centre
and the States from time to time to
consider this problem. There was the
Clvil Justice Committee appointed by
the Government of Indla In 1924 under
the chairmanship of Justice Rankin.
That committee submitted its report
in 1925. The Government of Uttar
Pradesh set up a Judicial Reforms
Committee in April, 1950, under the
chairmanship of Justice Wanchoo. That
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committee subrnitied its report in 1951.
The Government of West Bengal had
alsp set up a similar committee. A
memorandum dealing with the admi-
nistration of civil as well as criminal
justice was circulated some time ir
1953 to the State Governments. Pro-
bably hon. Members are aware that it
was at the time when the pruposals re-
garding the amendment to the Crimi-
nal Procedure Code was also circulat-
ed to the State Governments.

Mr. Deputy-Speaker: Which is the
most important clause here which cuts
directly at the delay?

Shri A. M. Thomas
Not a single clause, Sir.

Mr. Deputy-Speaker: That appears
to be the main object as stated in the
Statement of Objects and Reasons. I
would like to state that whatever ques-
tion I am putting here is on behaif of all
the Members here. I must alsg under-
stand what is going on. Whenever an
important matter comes up, immedi-
ately people rush up to the High
Court or the Supreme Court with an
application for writ and once the writ
is secured there is a suspension of
everything In the world. What is all
this that is going on endlessly?

(Ernakulam):

Shri Pataskar: We are aware that
this matter of issuing writs and caus-
ing delay is a matter which really dis-
turbs Government also, But the ques-
tion is that that cannot be prevented
merely. by an amendment of the Civil
Procedure Code because, after all, the
writs are Issued ag well as severa) stay
orders, under certain provisions which
are incorporated in the Constitution it~
self. Therefore, as I said, I am aware
that if we want to overhaul the sys-
tem—the necessity for which I for one
think there is—that problem will have
to be solved not by a Bill of this
nature.

Shri 8. 8. More: What is the urgen-
cy of thig Bill because all the matters
that are sought to be amended...... ’

Shri Pataskar: I am fust trying to
show why I have brought a Bill of this
kind at this stage, when 1 myself have
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admitted that this is not as far-reach-
ing as many of us would like.

Mr. Deputy-Speaker: [ want to
know from the hon. Minister why this
has been introduced in view of the
objections that were raised by the hon.
Members during the debate on the Cri-
minal Procedure Code (Amendment)
Bill. I want to know why this Bill
has been introduced in -view of the im-
pending appointment of the Law Com-
mission. Will not the Commission go
into procedure; is it?

Shri Pataskar: 1 will try to make
myself clear at this stage before I pro-
ceed to the other part of my argument
At the time when we were consider-
ing the Code of Criminal Procedure, it
was very strongly urged—aad probab-
ly with some justification—why this
sort of thing should be there when
we are going to appoint a Law Com-
mission. So far as the Civil Proce-
dure Code is concerned. I will short-
ly be able to show facts as to why,
from time to time, the Civil Procedure
Code had to be amended on such small
matters because of so many changes.
Fut, before I come to that, I will show
that supposing a Law Commussion fis
appointed—that Commission wi'l not
be concerned only with matters of pro-
cedure, civil or criminal but with
several other matters also—I cannot
say anything nmow—but as experience
has shown in other countries, i1t will
take a considerable time before f{t
makes its report. After that report is
received, there will be soma further
time to find out what action should
be taken by Government with respect
to those matters. It may be that the
whole system of civil administration
has to be overhauled and a change
made which may take further time.
The principal object of this Blll {s that
supposing during that time the present
Civil Procedure Code, which has been
there in existence from at least 1908
in its present form—really it has been
ln_ existence from 1859—there are some
changes to be effected in the way
which I have pointed out—thongh it
may not give the entire relief which
is required or which the public cla-

2 AUGUST 1955

Civil Procedure 9136
(Amendment) Bill

mour for—it will at any rate lead to
the results which we would like to be
achieved. I would like to urge before
Members of this House thar there is
no reason why we should hald up
everything because ultimately we are
thinking of doing something which
would take some time. That is my
only justification for bringing forward
this Bill. From that point of view I
have been saying that there was &
Civil Justice Committee appointed as
tar back as the year 1924. That report
is there. Then there was arnother
Committee—because every State was
also anxious—appointed by the T.P.
Government, and a third aponinted by
the West Bengal Government. Every-
body is anxious but what happens is
that because something larger and
bigger is not being done everything 1s
kept like that. After all the whole
system may have to be changed—we
do not know what will happen—but,
for the present, whatever we could
effect so that we might give some re-
lief in the matter of dilatoriness or ex-
pense or cutting short of the proceed-
ings, that should bedone. There are
three objects primarily. There are two
provisions for the purpose of bringing
the Act into line with the Constitution.
Then, with respect to execution pro-
ceedings there has been considerable
agitation that circumstances have
changed and this transfer to the col-
lector need not be there. There {8
another provision which I have not re-
ferred to with regard to summary trial
of suits on negotiable instruments etc.
It is only in the High Courts, I think,
of Bombay and some other places that.
they have this summary power of try-
ing suits. They have got the proce-
dure in the original side of the Bombay
High Court that on suits °n negotia-
ble instruments unless the defendant

. Eives security he is not allowed to let.

in defence. That is the summary pro-
cedure prescribed. An attempt i* made-
now to empower certain judges with
this power of hearing suits summari-
ly. How far this should go and how
far it should not go, all this will be-
examined. These are changes more:
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or less without touching the entire
form of ecivil judicial administration.
We find that for thelast s0 many years
the matter has been simply kept pend-
ing. It is thought necessary thut some
of these changes which may not be
far-reaching but which will give some
relief may be undertaken.

We have fully considered the reports
submitted by these committees as also
the opinions of the State Governments
and other institutions on the memo-
randum which was circulated to them
and on the basis of those the present
Bill has been drafted. I have already
explained some of the important pro-
visions of this Bill and the cbject with
which these provisions are being put
before this House for its consideration
and approval. It would not be out of
Place here to give & brief history of
the present Civil Procedure Code which
is proposed to be amended to judge
properly the necessity of such mea-
sures from time to time. I am only
going to deal with the question why
a Bill of this kind i{s necessary.

The first Code of Civil Procedure
enacted in our country wag the Code
of 1859, being Act VIII of thet year,
and that applied only to what were
known as Mufussil Courts then and
did not apply to......

Shri 8. 8. More: All lawyers are
supposed to know this.

Shri Pataskar: I am talking to those
also who are not lawyers. Otherwise
I would have simply moved the Bill
and sat down. Unfortunately, as my
hon, friend knows, there is a good deal
of prejudice against lawyers also. I

will try to dispel as much as I can.
I wrs going to say at the end that

this is not meant for lawyers.

Mr. Deputy-Speaker: Sometimes if
it is very lengthy it adds to the pre-
judice.

Shri Pataskar: I will try to clear it
up.

Pandit Thakur Das Bhargava (Gur-
gaon): Ten hours have to be spent on
this Bill.

Shri Pataskar: I am not going to
take very long but for the explanation.
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I will briefly refer to the history of
the Civil Procedure (Code, how many
times it has been amended and why
it had been necessary—for the ordi-
nary layman, 1 think it is better to
know that.

The first Code war the Code of 1858,
being Act VIII of that year, and that
applied, as I already mentioned, only
to what were known as Mufussil Courts
then and did not apply to the then
existing Supreme Courts and the
Courts of Sudder Diwani Adalat In
the Presidency Towns of Bombay,
Madras and Calcutta. These Courts
were subsequently abolished by the
High Courts Act of 1861 and the
powers of those Courts were vested In
the Chartered High Courts. The Let-
ters Patent of 1862 establishing these
High Courts extended to them the
procedure of the Code of 1859. The
Charters of 1865 empowered the High
Courts to make Rules and Orders re-
gulating proceedings in civil cases, but
required them to be guided as far as
possible by the provisions of the Code
of 1859. That is why there is still this
distinction between mufussil courts and
some of the High Courts—original
gide. I will just now point out to
those friends who are not lawyers as
to how many times it had become ne-
cessary to amend the Code of
Civil Procedure right up from
1859 to mnow. This Code was
amended by some ten amending
Acts between the years 1859 and 1872
and wag ultimately replaced by the
Code of 1877. This Code was again
superseded by the Code of 1882 after

- being amended twice in the years 1878

and 1878. This again was amended
some fifteen times between the years
1882 and 18985. Ultimately, after an
exhaustive inquiry, the present Code
of Civil Procedure was passed in 1908,
replacing the former Code of 1882.
The object of giving this history is to
show a3 to how difficult it is that be-
cause the Procedure Code of 1908
changed entirely the basis of the Acts
between 1839 and 1882, it also took
80 many years even then. For minor
changes the Government have always
been coming to this House in order
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that they may be so amended as cir-
cumstances required from time to
time. The present Code of 1908 has
been amended since then some thirty
times or more and that too as often
as i+ wag found necessary to do so, but
‘he main form and features have been
maintained. Naturally, these are only
amendments, not in the form itself or
In the scope of the Code of Civil Pro-
cedure, but from time to time certain
muinor changes are required, as for in-
stance, section 35A. After 1908, it was
found that wunnecessarily vexatious
claims had been filed, and in the year
1852, we found that there should be
further strengthening up of this sec-
tion, and therefore we come before the
House now, whether the parties apply
for it or not, in order that frivolous
defences,” frivolous plaints should be
prevented, there should be changes in
the provisions of section 35A.

This brief history will show how in
the matter of mere procedure changes
have to be effected often to suit the
varying conditions from time to time.
Whenever there is a difficulty and it
is found that by a suitable amendment
the public cause will be better served,
there has always been a tendency to
come before the House to get it chang-
ed. It would not, therefore, be in
publie interest to wait for the complete
overhauling of the system itself and
amendments are necessary to make
even the present procedure more suit-
sble. My object, therefore, in coming be-
fore the House is to make the Code
of Civil Procedure, as it stands, more

suitable and the object is not an cntire_

overhauling.

There {s a general feeling amongst
certain sections of thespublic in this
country that “procedure s a fetish”.
Here, of course, my friend, Shri More
will agree with me that the common
man thinks that the lawyer is talking
of procedure, which s something
fetish. Whether this feeling is justi-
fled or not, it is difficult to say. It is
true that procedure must not be allow-
ed to override or obstruct legal rights,
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but after all, procedure is in a sense
the machinery of law and must be pro-
Perly applied and so maintained that
it can effectively, speedily and usefully
carry out the purposes of law. That
is really the object of procedure or
the importance of the law of proce-
dure. It is from this point of view
that the present Bill has been brought
before the House.

Some amendments have become ne-
cessary in order to bring some of the
provisions of the Code in line with the
provisions of the Constitution; some
have become necessary in order to de-
lete some rather obsolete provisions,
which serve no useful purpose, and
the rest are intended to avoid delays,
to prevent frivolous litigationg and to
avoid multiplicity of proceedings, as
in the case of trustees.

The proposed provisions, though not
far-reaching,—I do not claim they are
far-reaching—have become necessary
and will serve useful purpose. They
are simple and more or less not con-
troversjal. .

Civil Procedure Code is in itg nature
a terse and dry matter and my excuse
for taking some time of the House at
this stage was to explain to those of
us who are not lawyers the necessity
for and the implications of the propos-
ed changes.

With these words, I commend my
motion for the acceptance of the
House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Code of Civil Procedure, 1908,
be referred to a Joint Committee
of the Houses consisting of 45
Members, 30 from this House,
namely, Shri Upendranath Bar-
man, Shri Debeswar Sarmah, Shri
Chimanlal Chakubhal Shah, Shri
U. R. Bogawat, Shri T. R. Neswl
Shri C. D. Gautam. Shri Hanamant-
rzo Ganeshrap Vaishnav, Shr
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Radhelal Vyas, Chaudhri Hyder -
Husein, Dr. Kailas Nath Katjy,
Shri Shobha Ram, Shri Kailash
Pati Sinha, Shri Tek Chand, Shri}
K. Periaswami Gounder, Shri Paidi
Lakshmayya, Shri Digambar Singh,
Shri George Thomas Kottukapally,
Shri Lokenath  Mishra, Shri
Ganeshi Lal Chaudhary, Shri Ram
Sahai Tiwari, Shri N. Rachiah, Dr.
A. Krigshnaswami, Shri Bhawani
Singh, Shri Sadhan Chandra
Gupta, Shri S. V. L. Narasimham,
Shri K. M. Vallatharas, Shri K.
S. Raghavachari, Shri Bijoy
Chandra Das, Shri N. R. Muni-
swamy and the Mover, and 15
Members from Rajya Sabha;

that in order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of Members of the
Joint Committee:

that the Committee shall make
a report to this House by the 15th
November, 1855;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sebha do
join the said Joint Committee and

communicate to this House the
names of Members to be appoint-

ed by Rajya Sabha to the Joint
Committee.”

Some amendments have been tabled
to this motion. Shri Bogawat is ab-
sent. Shri Agrawal may move his
amendment.

Shri M. L. Agrawal (Pilibhit Distt.
cum Bareilly Distt. East): I beg to
move:

That in the motion after “and 15
Members from Rajya Sabha” add:

“with instructions to suggest and
recommend amendments to any
other sections of the said Code not
covered bythnBlll.i!lnthoopl-
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nion of the saild Committee such
amendments are necessary”.

Shri 8. V. Ramaswamy (Salem):
May I know from the hon, Minister as
to the scope of the proposed Law
Commission? Are they going to go into
substantive law alone or also into
procedural law? The answer to this
will help us to clarify the position and
that would also ecircumscribe the
debate. .

Shri Pataskar: So far as the Law
Commission is concerned, yesterday my
colleague Shri Biswas stated that
he will soon ‘make an announcement
about that, I think it is much better
if we leave the matter there,

Shri M. L. Agrawal: My object in
moving the amendment is much the
same as that of the hon. Minister—to
remove some defects of the Code which
can be removed easily without wait-
ing for the report of any expert com-
mittee or the Law Commission.

Previous experience has shown that
the recommendations of the Rankin
Committee, the Wanchoo Committee
and others have been pending before
the Parliament and the country for
such a long time and no action has been
taken on them, Therefore, I agree
with the view of the hon. Minister that
a thorough overhaul of the Code of
Civil Procedure is a difficult task and it
cannot be undertaken easily. But
there is no reason why we cannot im-
prove the present Civil Procedure
Code in respect of particular provi-
sions which we can easlly do without
waiting for the report of the Law
Commission, which {s likely to take
a long time. We all know that Parlia-
mentary legislation Is a rather lengthy
and complicated ° process—{firstly to
have the report of the Commission,
then to have a Bill which must be long
enough, and then to pilot it through
both Houses of Parliament would take
a very long time. Therefore, I wel-
come the present Bill which has been
brought by the hon. Minister. Some of
the provisions are of a far reaching
character while othersg are of a trivial
nature. Even as they are, in my opi-~
nion, they are an improvement on the
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present position. The object of my
amendment is this. Why should we
confine ourselves to the provisions of
the Bill which the hon. Minister has
placed before the House? There are
other provisions which can also; be
suitably amended if we give some
thought and attention. The hon. Minis-
ter has been able to bring forward only
some provisions which he thinks can
cbviously be amended for the benefit
of the public, but there are other pro-
visions also which can also be incor-
porated, To enable the, Joint Com-
mittee to make further amendments
which would be equally beneficial, I
have brought forward this amendment.
This clothes the Joint Committee with
the power to consider the whole Civil
Procedure Code and cull out such pro-
visions as can be easily included in its
fold. For instance, in this connection, I
would place before the House the pro-
visions regarding the arrest and deten-
tion of a judgment-debtor for payment
of a decree of money. Now the present
Code certainly gives that power,
namely, that judgment-debtors—men,
not women—who have money to give
can be arrested and detained in execu-
tion of the decree, It is true that the
Act of 1936 has, to a large extent, cir-
cumscribed the powers of the decree-
bolder to have » “:dgment.debtor of
& money decree to be arrested and
detained, All the same the provisions
remain there. There are varlous other

Pprovisions to which I would like to re-
fer.

Mr. Deputy-Speaker: A decree-holder
has only to fille an affidavit that the
judgment.debtor is likely to run away
and In almost every case he is likely
to be arrested, notwithstanding the
wholesome provision that has been
made.

Shri M. L. Agrawal: Then again ac-
cording to the present notion of so-
clety and soclal justice. to which the
hon. Minister just now referred. it is
repugnant and obmoxious that a man
thould be arrested and detained for
non-compliance with a money decree.
Th's is such an obvious demand which
can be easlly incorporated in the Civil
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Procedure Code. We should provide
‘that no man would be after the pass.
ing of this amending Bill be arrested
or detained for non-compliance with a
money decree, Apart from the pro-
priety or otherwise of arresting and de-
taining a judgment-debtor for payment
of a money decree, there is also a con-
stitutional difficulty. I would in this
connection refer to Section 56 of the
Code by which women are exempted
from being arrested and detained in
execution of money decrees. Now, ar-
ticle 15 of the Constitution has .
abolished all discrimination between
sexes. Moreover, according to article
14, all people of the Union must have
equal rights, equal protection of the
law. If that is so, why should section
56 of the Civil Procedure Code prohi-
biting the arrest and detention ot
women in money decrees, discriminate
in favour of women? It is high time
we did away with this anomaly.

I am only pointing out a few of the
anomalies. There may be many more
like this and it is for the Joint Com-
mittee to go into them. For example,
the proviso to section 51 and rules 11,
21, 30, 37 and 40 of order 21 will have
to be amended to bring about this
effect. Then there is Order 38 which
contains a provision about arrest be-
fore judgment or attachment before
judgment.

Mr. Deputy-Speaker: If arrest in
execution of a decree is done away
with there would be mo arrest before
judgment,

Shri M. L. Agrawalk Then again
there is Order 21. Rule 2. According
to sub-rule (1) it ig the statutory duty’
laid on the decree holder that he must
certify payment or adjustment In
decree. But the decree holder seldom
does so, with the result that no pay-
ment or adjustment not certified In
court is recognised by the court. But
what is the penalty? Although the
duty is there on the decree holder to
get that certificate. he does not do it.
I. therefore, submit that the provision
must be s0 amended as to Impose some
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penalty on the decree holder that in
case he does not certify, he must suffer
some penalty.

There are many similar provisions.
There is Order 21, Rule 86. If an
auction purchaser at the time of auc-
tion wanted to take property he had
to deposit 25 per cent. of the sale
money and the remainder he had to de-
posit within 15 days. If he did not do
s0, he forfeited the 25 per cent. de-
posited by him. Obviously, this rule
was very stringent, because if he fail-
ed to deposit, the whole amount had
to be forfeited to Government. By a
later amendment this provision was
modified and it has been laid down
that the court may forfeit the deposit.
But some courts have interpreted this
rule to mean that the court can either
forfeit the whole amount after defray-
Ing the expenses, or not at all. This is
very hard. I think by a suitable am-
endment the power of the court should
be made such that either it forfeits
the whole amount or a part only.

Now, in Order 21, Rule 72, it is laid
down that a decree-holder if he wants
to purchase must have previous per-
mission of the court.

Mr. Deputy-Speaker: The hon.
Member will kindly resume his s#&at.
I am sure all hon. Members are shar-
ing the same difficulties. But the point
is this. The hon, Member has not so
far touched upon a single clause of the
Bill,

Shri Raghavachari (Penukondz): He
#s supporting his amendment.

Mr. Deputy-Speaker: [ have given
him sufficient opportunity to do that.

On a previous occasion, when the
Preventive Detention Bill was under
discussion, Sardar Hukam Singh tabl-
ed am amendment that some sec-
tions of the parent Act were very im-
portant having regard to the liberty
of the subject, and therefore some
directions should be given to the Select
Committee to look into not only the
clauses of the Bill but also At:: a:.c{l
lary sections of the parent a
lpl::tal case that was then allowed.

183 LSD—3
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Nobody challenges the right of this
House to do anything it likes. But
the Civil Procedure Code contains so
many orders and there are a number
of points on which there can be diffe-
rence of opinion.

Shri 8. 8. More: May I in this con-
nection bring to your notice that when
we were discussing the Code of Cri-
minal Procedure & similar amendment
moved by Shri Sinhasan Singh wan
accepted by the House, and the Bl
was referred to the Select Committes
with instructions to reopen the other
clauses also.

Mr. Deputy-Speaker: Was it done?

Pandit Thakur Das Bhargava: In
fact the House ordered the Select
Committee to go into those matters
and to an extent it went into those
matters.

Shri 8. 5. More: ] was on the Select
Committiee. When the matter was
taken up by the Select Committee, Dr.
Katju, who was then in charge of
Home Affairs, said that the changes
suggested were important and unless
we consulted the State Governments it
would be too risky on our part to ac-
cept them. He promised he would
refer them to the States, invite their
comments and then see his way to
embody them in & Ilater amending
measure,

Mr. Deputy-Speaker: When we are
sending some instructions to the Joint
Committee, we should be specific
about the sections which they should
eonsider. It is not proper that we
should give a carte blanche that the
whole of the Clvil Procedure Code
may be reopened. I can certainly un-
derstand an amendment that one or
two of the sections of the parent Act
may be considered. To say: “All right,
let this go to the Select Committee so0
that the whole legislation may be gone
into” shows that we are trying to con-
vert an amending Bill into a consoli-
dating, revising Bill. That is my difi-
culty. Any hon. Member may place
himself in my position, and argue the
matter or give instructions. 'I:hst is
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-the difficulty. I have no objection. before this House. Certunly the

After all it i3 in the hands of the
_House. 1 have not ruled the amend-
ment out of order; it is quite in order.

Shri 8. 8. More: May I ask ybou one
question, Sir? Do you really desire
thc! when we want some improvement

'ln the other sections not covered by
the amending Bill, we shoild particu-
‘larise them in"our amendments? What
l- the way?

Mr. Deputy-Speaker: I would have
_liked to mention some of the important
matters. In the amendment {tself, you
. ean say, for instance, 1, 2, 3, 4 or 5 sec-
tiong may be considered. Otherwise,
-'the whole Act may be considered end-
ivssly. We will focis on 8 few paints.
It is open to all the 500 hon. Members
to be present. under the rules hon.
. Members are open to give :uch lug
. gestions.

Shri Pataskar: I would like to ‘make
one appeal: as far as possible, I
_would request hon. Members to be
more practical in our approach to the
solution of thig matter.

Mr. ‘Deputy-Speaker: 1 have found
-1t in prectice at a time when the
British Government brought a Bill—I
forgot the name. They brought such
. a Bill saying that there is no human
species; they are to be treated as chat-
“tal so far as attachment in the execu-
tion of a decree amount was concern-
ed. That is how it was put before us.
When I suggested some difficulty, the
then Law Minister said: 'Hon. Member
who comes from that side lemed to
be a red bolled Tory.....l know
how it is carried out; uch District
Munaif calls it in a particular manner.
Now, therefore, hon. Members may
refer to a few very important points
and they may go to the Select Com-
mittee of course with-.such powers to
the Select Committee to take any other
matter of importance. _

Shri M. L. Agrawal: I qulto lppu-
“clate the difficulty that you have put

Select Committee could not go

. every matter in this Bill. The amend-
+ ment which I had originally sent had

a limited aim. It wanted that the sug- -
gestions made by Members of Parlia-
ment may be considered by the Select
Committee., I have been able to put
forward some five or six suggestions
during this short time. If other hon
Members also make their suggestions
as you very appropriately said, those

- points will e considered by the Com-

mittee.: 1 would not go into the de-
tails of the suggestions that I have
made.

1 will put one more suuestion‘and
that is about the provision contained

"in Order 41, Rule 27—that is with re-

gard to the powers of the appellate

,court to admit additional evidence, At

" present the discretion of the appellate
" court s eircumscribed. At present ad-

‘sion of .the case,

“judgment but for other causes
"But there are cases in which these
_words have been  interpreted not tn

ditional evidence can be led only when
« it has been refused in the lower rourt
and secondly if the court requiras it for
the ends of justice or for some other
cause for delivering judgment, The
court should, in my opinion, have full

_power to allow additional evidence in

cases where it had been refused by
the lower court and it ‘has been dis-
covered at a later stage and the court
considers it necessary or-ithportant or
for some other reason for meeting the
ends of justice; if he considers it ex-

,pedient and in the interest of justice,

then evidence should he taken. ¥
may be decisive and affect the deci-
So, Tull discretion
should be vested with tile court. The
words in the rule are “or for & suffi-
cient cause”. The court can take ad-

‘ditional evidence not_only when it con-

siders It necessary for delivering

also.

glve such a wide power to the. court.
Therefore, I would submit that the. ap-
pellate courts’ powers must be full and
they must have full authoritx to take
‘additional evldence when In thelr opi-
nion the case justified ft,

LY
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These @re some of the other points
to which I would like the Select Com-
mittee to glve itg attention and con-
ar not. Otherwise, I support generally
the provisions of the Bill which has
' been put before us by the hon, Minis-
ter for being referred to the Select
Committee. In this Bill clauses 4, 6,
8 9 10, 14 and 16 are very necessary
and therefore, I would commend to the
House that when the Bill is being re-
ferred to the Select Committee, they
should have the authority and direc-
tion from this House that they may
-consider such other matters as I had
referred to in my speech and as may
be referred to by other hon. Members
of either this House or the otner

House.
Mr. Deputy-Speaker:
moved:
That in the motion after “and 135
Members from Rajya Sabha” add:
“orith mstmcﬂons to suggest and

mmend amendments to any
Fther sections of the said Code

ered by the Bill ¥ in the
:?mc::ofthemd Committee

such amendments are necessary”.
Some Hon. Members rose—

Amendment

wt!-&mhr: I hope the hon.
H:nrbeﬁ are aware.of the rule that
hon. Members whose names are here
and are willing to spend a lot of time
and exert on behalf of the Parliament
and the Select Committee would wait
until they have &n opportunity in the
Select Committee. They ought not to
rise now if their names also are on
the Select ttee. The others will
nave an opportunity to speak.

‘4 11 JOINT WATER AND SEWAGE
DmB‘HJ -an (AMENDMENT) BILL

g Deputy-Speaker: Now, the
ot:::. Bill has been kept waiting. I
} nm.upth-tmllmddimo!
it and come beck to this. I must put

it to the House formally.

(Amendment) Bill

. The question is:

“That the Bill, as amended, be
passed”.

Those In favour wili say 'MO’.,
Several Hon. Members: Aye.

Mr. Deputy-Speaker: Those against
will say ‘No.'

Some Hon, Members: No.

Mr. Deputy-Speaker: The ‘Ayes’
have it.

Some Hon. Members: No, 8ir. The
‘Noes’ have it.

Mr. Deputy-Speaker: Those against
the motion will kindly stand up in
their seats.

There are thirteen.

Now, those who are in favour will
kindly stand up in their seats.

I ind a large number and therefore
by an overwhelming majority the
motion is adopted.

Shrimati Renu Chakravartty: It is
a slight majority. .

Shrimati Sucheta Kripalani: It (s a.
marginal majority.

Mr. Deputy-Speaker: Twenty is less
than 21.

The motion was adopted.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL—contd.

Mr. Deputy-Speaker: Now, we will
take up the Code of Civil Procedure
(Amendment) Bill. Having regard to
the length of time it is not necessary
for me to impose any restriction at
this stage, but, anyhow, hon. Members
will have, 1 think, an idea of the time
‘hat they can take. 20 minutes I think
will be all right except in exceptional
cases which -ig always an exception.

Shri AL M, Thomas: Sir, I welcome
this Bill so far as {t goes, but the im-
pression formed by me after going
through the various provisions of the
Bill and the impression left with me
after reading the Statement of Objects
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and Reasons is that “» mountain has
brought forth a mouse.”

Shri 8. 8. More: Not even a mouse.

Shri A. M. Thomas: Many of the
provisions of this Bill are either adopt-
ed by way of practice by the various
courts in India or by modifieation of
the Code of Civil Procedure as passed
by the Centre by virtue of the rule
making powers vested in the High
Courts according to part X of the
Code....

Shri Kamath (Hoshangabad): Sir,
the Minister in the Ministery of Law
is not present

The Deputy Minister of Health
(S8hrimatl Chandrasekhar): Sir, he
has asked me to take down notes on
his behalf.

Shri Kamath: I think at least one
Minister representing the Ministry
of Law should be present here.

Mr. Deputy-Speaker: He has just
gone out. There are two Ministers

present.

, Shri Chattopadhyaya (Vijayavada):

It may be bad for the “Health” of
the “Law.”

Shri A. M. Thomas: Sir, one can
very well appreciate the difficulty
that has been pointed out by the hon.
the Law Minister that a thorough
overhauling of the Civil Procedure
Code at this juncture, especially in
view of the appointment of the Law

! n, may not be quite desir-
able. But, in his Statement of Ob-
jects and Redsons he has made a very
tall claim and has said:

‘“While a thorough overhaul of

the Code of Civil Procedure is a
difficult task which should be
entrusted to an expert committee,
some amendments of the Cods ap-
pesr to be desirable from the
point of view of reducing the de-
lay and expense.”

In all humility I beg to submit that
the two objects, namely, to reduce the
delay dnd also to minimise the ex-
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pense, cannot be carried out by the
provisions contained in this Bill
except to a very insignificant extent.
For example, I should like to say that
the abolition of the clause relating to
delegation of powers for execution of - -
decrees to the Collector is a welcome
move. There are some other small
features ef this Bill, which are desir-
able, namely, the enabling provision
to have service by post; then, at any
stage an admission of a document can
be called for from a party
and there is the other {nnocuous pro-
vision that a party will be entitled to

produce his own witness even without - -

issuing a formal summons from the
court.

[Serx BARMAN in the Chair]

Shri Kamath: Sir, there is no quorum
in the House.

Shri 8, 8. More: Let us reduce the
number for quorum.

Shri Kamath: You will have to
amend the Constitution for that.

Shri 8. 8. More: That is by amend-
ing the Coastitution.

Shri Kamath: There is no Minister
and there i3 no qQuorum.

Pandit K. C. Sharma (Meerut Distt-
Scuth): There are two Ministers.

Mr. Chairman: I am ringing the bell

Now, there is quorum. The hon.
Member may continue.

Shri A, M. Thomas: Sir, [ deliberate-
ly said that in bringing out this Bill
what has been done was only the
mountain bringing forth a mouse be-
cause Dr. Katju who was in charge
of the Home portfolio prepared a long
note on the reform of judicial adminis-
tration in India. He circulated it among
the various State Governments, the
various judges of the Supreme
Court as well as High Courts and Ad-
vocate-Generals. He Invited opinjons
from them on that detailed note. But,
although the hon. the Law Minister
has stated that when this Bill was pre-
pared this memorandum and the notes
received from the wvarious State Gove
ernments and the judges of the
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Supreme Court as well as the High
Courts were also looked into, I fail to
see that except with regard to one or
two minor points, none of the pdints
that have been raised by Dr, Katju
have been Incorporated in this Bill.
None of the improvements that have
been suggested by the various Chief
Ministers or the various judges of the
Supreme Court as well as the High
Courts have been incorporated in this
BilL

I was stating that the twin objects
with which this Bill has been brought
, forward cannot be served by the vari-
ous provisions of thig Bill I admit
that we must use a great deal of care
ag well as circumspection in the mat-
ter of amendment of a Code like the
Clvil Procedure Code. Even Dr. Katju,
as will be seen from the note that he
has circulated, who is fed up with the
dilatoriness and the cumbersomeness

of the procedure of the various
ecourts.... -

. An Hon. Member: “Slumbersome-
ness”,

Shri A. M. Thomas: He has even
admitted in his note:

“Largely proceedings in a civil
suit are governed by the Civil
Procedure Code. That Code
has stood the test of time in its
broader aspects, It is simplicity
itselt,”

Shri Pataskar: For the imformation
of the House ] may say that the
memorandum which I said was cir-
culated, was the memorandum of the
hon. Minister Dr. Katju himself.

Shri A, M. Thomas: With regard to
this observation of Dr. Katju there has
been even unanimity as will be seen
from the various notes that he has re-
ceived in reply to the memorandum
that he circulated. So, I am prepared
to concede that the approach that we
have to make when we consider the
Civil Procedure Code is that there is
nothing basically wrong with the sys-
tem as laid down by this Code. In
spite of the powers given
under this Civil Procedure Code, under
Part X to which I have already refer-
red, empowering the various High
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Courts to frame rules according to
their discretion after previqug publi-
cation, you will find that {n the vari-
ous orders which are as many as fifty,
and the sections thrown open for modi-
fication, the basic frame has mot been
touched materinlly. That will also
indicate that we have to approach this
Bill with this point of view, namely,
that there i nothing basically
with the Civil Procedure Code
obtains today,

I am tempted, 8Sir, to read the obser-
vations of Chief Justice Chagle of the
Bombay High Court which are contain-
ed in the opinions which have been
printed and circulated among the
Members at the time we discussed
the Criminal Procedure Code Amend-
ing Bill, He has stated:

3 P

“Objectionable and obnoxious as
the British rule was in India, admi-
nistration of justice was one of its
most satisfactory aspects. It would
be a mistake to think that this
legacy of British rulc is allen to
the soil of the country. The pre-
sent civil and criminal courts have
existed in the countiry for well-
nigh three cuariers of a century;
a trained, able and extremely well
equipped Bar flourishes not only
in Btate capitals and District head-
quarters but practically in every
Taluka town. The uncodified per-
sonal law of Hindus and Muslims
and the codified law have been
enriched by a long line of judicial
decisions given by eminent English
and Indian Judges. The people
themselves highly litigioug by
nature and temperament have be-
come quite familiar with the proce-
dure in the Courts and the princi-
ples underlying British jurisprud-
ence. Any reforms that we ghould
envisage must be within the exist-
ing frame works. It would be a
mistake to my mind to uproot the
tree whose roots have gone deep
down and spread into the sofl and
try to plant in its place a young
sapling whose strength and whose
power of endurance we have no

means of knowing”.

o
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[Shri A. M. Thomas]

These expressions portray the basic
approach that we have to adopt when
we consider an Act like the Civil
Procedure Code. I may also submit
that in these matters—matters regard-
ing the amendments of the procedure
codes and other similar statutes—the
judges and the lawyers will be loath
to make any substantial changes.
Giving some allowance for that tem-
peramental difference in the case of
judges as well as lawyers, ] may also
submit that the difficulties that we were
really experiencing in the matter of
this delay and expense were difficulties
caused because of the non-enforce-
ment of the various provisions of the
Civil Procedure Code. For example,
we have got provisions relating to in-
terrogatories, discoveries and affida-
vits. In the various courts, we have
never made proper use of the provi-
siong and if we had realy made proper
use of them it would have simplified
the matters and also curtailed a lot of
unnecessary evidence.

I will also say that the feeling ex-
pressed in some of the notes with re-
gard to the difficulties of judicial admi-
nistration iIn our country that they
have been due to the lack of really
competent men in the subordinate
courts as well as the lack of adequate
number to manage the volume of
work is justified. As has been pointed
out, the most important factor in the
administration of justice is the judge
himself.

With these preliminary observations,
I would like to come to some of the
provisions of this Bill. I submitted
that the claim mace by the Law Minis-
ter is a little exaggerated and the
various provisions that he had refer-
red to do not, after all, very much
affect the question of delay and ex-
pense. I would point out to the hon.
Minister that in the detailed note that
has been submitted by Dr. Katju,
specific reference hags been made to
the delay and cumbersomeness at the
execution stage. He has pointed out
that the real difficulty does not lay in
securing a decree but that it begins
after the decree has been passed This
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statement of the then Home Minister
has been supported by the wvarious
notes that he has received. I do not
understand why the hon. Law Min-
ister has not cared to touch the exe-
cution chapter at all

Shri Pataskur: Clauses for transfer-
ring cases to the Collectors have been
mentioned.

Shri A. M. Thomas: That practice is
not existing with regard to so many
courts and it is practically a dead pro-
vision. I am sorry the hon, Minister
was not present then—in fact, that was
the first point that I mentioned in
justification of the claim that has been
made in the Statement of Objects and
Reasons that some such provisions are
meant to minimise delays and also

reduce expense.

Provisions such as the issue of notice
and compliance with other formalities
at the wvarious stages of execution
ought to have been examined by the
Law Ministry and proper amendments
ought to have been incorporated in this
Bill. With regard to these matters I
should think that the Law Ministry
should not take shelter under the plea
that we should not attempt an over-
haul of the entire Civil Procedure
Code in view of the fact that a Law
Commission is going to be appointed
and that therefore we must not touch
those provisions. Even to a pointed
question that was put to the Law Min-
ister, he was not in a position to say
what exactly would be referred to the
Law Commission and whether a revi-
sion of the procedure codes will be
within the competence of the Law
Commission.

Shri Pataskar: That will naturally
come within their competence. Why
they should be excluded, I do not
know. There is no reason why they
should be excluded.

Shri A, M. Thomas: The Law Min-
ister was not bold enough to assert
80, when that question was put to him.
It is left to Shri Biswas.
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Bhri Pataskar: I cannot understand

this. Before an announcement is -
made, I cannot say what it will con- .

tain, but I do not see any reason why

it should be excluded from the scope

of the Law Commission's recom-
mendations. ;

Shri 8. S. More: He does not see-

any reason, today!

Shri A. M. Thomas: Apart from the

question of execution proceedings,
there have been several small changes
which could have been effected on
the lines suggested by Dr. Kafju. The
provision to produce certified copies
of judgments and decrees along with
the memo of appeal is now mandatory.
1 concede that when a litigant may
require an urgent stay of proceedings
or something like that, or when the
court is required to go into the judg-
ment, in order that he may form his
opinion at the admission stage, it may
be necessary to prodace certified
copies of the judgments and decrees.
‘But with regard to the case when, as
a matter of course, notice has to be
issued and the records have to be

called for, I cannot understand why’

the provision with regard to .the pro-
duction of certified copies of judg-
ments and decrees has to be insisted
upon. This is only just one of the
many points which could have been
taken note of by the Law Ministry
and proper provisions incorporated in
this Bill

With regard to the question of
res judicata, specifically dealt with in
this Bill, I may say that the principle
of constructive res judicata, as adopt-
ed by the various courts, s made ap-
plicable to execution proceedings also.
But what is now sought to be done is
1o put it on a statutory basis. I would
point out to the hon. Law Minister
+that certain anomalies have been
pointed out with regard to the admi-
nistration of the principle of res
judicata in the note that has been
circulated by the then Home Minister.
Pointed attention was drawn by the
various State Governments as well
as by the various judges to that pro-
vision, I do not know why some pro-
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- visions were not incorporated in this

Bill by amending uchon 11 which
relates to res judtcc_ta “If they bhad
been incorporated, those anomalies
could have been got rid of. It should
have been mnnnod wluther we
should provide for appeals with
regard to the variom orders that now
exist in the Civil Procedure Code,
whether there is any scope for reduc-
ing the number of arders from which
appeals can be preferred and also .
whether certain appeals and revisions
from interlocutory orders should be
entirely barred. These sections ought
to have been examined and some pro-
visions incorporated.

You will also find that with regard
to the exact scope of the revisional
jurisdiction of the High Court, the
decisions are not unanimous. Some
provision could have been incorporat-
ed in this Bill which. would have
just shown the scope of the revisional
jurisdiction in the light of the various
judgments of the High Courts.

The note reférs to quedtions with
regard to the appointment of guar-
dians' for minors and other things;
how delay can be minimised by re-
sorting to some provisions, etc. These
simple questions could have been exa-
mined and more puitable provisions
introduced in this Bill

The hon. Deputy-Speaker has said
that my friend Mr. Agrawal’s amend-
ment is of a very wide nature and it
may not be possible to go through the
Code consisting of 158 sections and 350
orders and various rules; but with this
authority vested in. the Select Com-
mittee, I think we need not at this.
stage restrict the worltlng of the
Select Committee that it can only go
through such and ‘such sections and
such and such orders. '

Mr. Chairman: I think it is the other
way round; instead of restricting the
scope, I think we are widening the
scope of the Select Committes. So
far as ] understood, what the hon.
Deputy-Speaker has said is that if
any hon. Member has got any con-
crete suggestion into which the Select'
Committee may be asked to go
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© [Mr. Chairman]

he may give that suggestion, instead
of giving a blank cheque to the Seleet
Committee to revise the whole Civil
Procedure Code. 1 think he was very
justified in making that remark I
want to repeat that if any hon. Mem-
ber has got any specific suggestion
relating to any specific section or
order as it exists in the Civil Proce-
dure Code, he can kindly give his
constructive suggestion and the Select
Committee will be quite competent
with the permission of this House to
go into it.

Shrl 8. S. More: The question is
whether we should table amendments
pointing out the different aspects
upon which we want to make con-
atructive suggestions or whether the
amendment will be in a general form
giving ample scope for every man to
make any suggestion. I think that if
the Deputy-Speaker's suggestion is
accepted, it would be very inconveni-
ent to the Members, because reason-
able suggestions which may come on
the spur of the moment will be ruled
out. That is the difficulty.

. 8hrl Chattopadhyaya: I would like
to point out once again that there is
no quorum; it is very wvery strange;
how can the discussion be carried on
like this?

Shri Kamath: There is no quorum.

Mr. Chairman: 1 am ringing the
bell

Shri Pataskar: This is a terse sub-
ject.

Bhri 8. 5. More: Does the hon. Law
Minister say that because this is a
terse subject, there is no necessity for
quorum?

Shri Pataskar: It is for the Chair
to find out whether there is quorum
or not; it Is none of my business.

. Shrl B. 8. More: The counting may
_be done by the Finance Ministry. Or,
the office of the Deputy Whip has
been declared to be free from Jis-
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qualification; at least he should do
this job.

Shri Raghavachari: The Deputy-
Speaker has already mentioned that
it is the duty of the Government
which wants the Bill to be passed to
maintain quorum.

Mr. Chairman: There is quorum
now.

Shri A. M. Thomas: I was just going
to make a suggestion on the lines of
the suggestion just now put forward
by Mr. More, namely, that the Select
Committee should have wide powers
to interfere with any sections, orders
or rules which it may deem fit,

I will now proceed to some of the
clauses of the Bill. The first thing
that is sought to be affected by this
Bill is the question of interest. Under
the present Code, the courts are em-
powered to award such interest as
they deem reasonable and that power
vested in the courts has been taken
away now with regard to the interest
from the date of decree. The question
of interest from the date of suit to
the date of decree has not at all been
touched by the amending provision.
I would also suggest that the quan-
tum of interest which we now pres-
cribe with regard to the amount from
the date of decree may also be made
applicable in the case of the interest
for the amount from the date of suit
to the date of decree. A notable
departure which has been made by
this Bill in the matter of interest is
the interest which is now being
awarded on the costs decreed. I do
not understand why the Government
thinks that it is not necessary to
award any interest on this amount.
It is a matter of common knowledge
that the amount that is actually dec-
reed as costs in any proceedings
would usually be less than the amount
actually incurred by the party, and
I do not understand why that party
after winning the case should be
penalised by this provision saying that
he would not be allowed any interest
on the costs that have actually’ been
decreed.
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Shri M. 8. Gurupadaswamy (My
sore): Socialistic pattern of society!

Shri A. M. Thomas: I do not think
on that basis it would be fair. If it
is to be on any such consideration,
it may be provided that interest
cannot be awarded in any case. Why
should this invidious distinction be
made in the matter of costs which will
be usually less than the amount
which has been actually incurred? If
it is to be on the socialistic pattern
pointed out by my friend Mr. Guru-
padaswamy, then some provision on
the basis of the rule of damdupat
under the Hindu Law may be put
in; that is to say, in no case the
quantum of interest that would be
allowed shall be more than the prin-
cipal amount or shall be more than
50 per cent of the principal amount.
In my State, in Travancore area,
before integration, there was some
such provision to the effect, that in
any suit, the quantum of interest
that would be decreed will not be
more than 50 per cent of the principal
amount. If some such provision is
incorporated, we can understand and
it may give relief to the parties to
some extent. Should this provision
that we adopt with regard to inter-
est, not be made applicable to mort-
gage suits also? That has to be
examined.

With regard to the power to give
compensatory costs, that power has
also now been extended to execution
proceedings. They are specifically
brought in. I would like to know
why appeals have been excluded from
this provision. Should there not be
something which will stand in the
way of the parties coming forward to
courts with frivolous appeals and
gome such proceedings?

Then, we come to the executability
of exr parte decrees which have been
passed before 26th January, 1850.
That is a welcome provision. In fact,
there are some decisions, a ﬂngle
judge decision of the Bombay High
Court, 1 think, which recognise the
right of executing decrees which have
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been passed even before 26th January,
1850.

When the principle of res judicata.
has been made applicable to execu-
tion proceedings, I do not understand
why some of the qualifications which
have been laid down in section 11
have been omitted in this case. A
notable exception appéars to be Ex-
planation IV to section 11 which says:.

“Any matter which might and
ought to have been made ground.
of defence or attack in such former-
suit shall be deemed to have:
been a matter directly and sub-
stantially in issue in such suit.”
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If, at the stage of execution pro-
ceedings, the parties did not raise any
claim or ground of defence which.
they ought to have raised, that should.
also come within the ambit of the:
section, when we apply the principles.
contained in section 11 to execution.
proceedings.

With regard to the other provisions,.
my main objection is. to the provision
that has been made with regard to-
restricting the scepe of second appeals
to the High Court, namely clause 11.
As the Code at present stands a second
appeal to the High Court will not le-
if the valuation of the suit is less-
than Rs. 500.

Shri 8. 8. Mere: That was the limit.
of the small cause suits.

Shri A. M. Thomas: I understand.
that. I submit that the enhancement
of this amount of Rs. 500 to Rs. 1000~
is not at all desirable. When we:
make such a provision, we should
also have some idea of the standard
of living of our people as well as the
average wealth of a citizen of this
country. We, as a matter of fact,
know that Rs. 500 for an ordinary
man in India is a substantial amount.
If he does not get an opportunity of
agitating his claims with regard to
this matter in the High Court, that
would be really denial of justice. In
this connection, I would like to quote
the observations made by hon. Judges
of the Supreme Court themselves.
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“They are against any restriction of
the present scope of second appeals
10 the High Court. In certain States,
a provision has been made modifying
the provisions contained in the Code
that if the District Court comes to a
different conclusion, from the decision
of the trial judge, a second appeal
will automatically lie to the High
Court. With regard to questions of
{facts, the decision of the District
Court won't be final. There are very
eminent personalities who advocate
the incorporation of such a provision
in the Code itself. On the question
of the entertainment of appeals to
the High Court, on page 327 of this
publication, the present Chief Justice
of our Supreme Court has said:

“My considered opinion is that
there is really no justification for
abolishing second appeais as they
exist in the present Civil Proce-
dure Code.”

Justice Mahajan was also of the
same opinion as will be seen from his
«observations;

“In my opinlon, the scheme of
the Civil Procedure Code so far as
appeals and revisions are concern-
ed does not require any alter-
ation.”

‘Then, he says:

“My view that the present sys-
tem of appeal provided by the
Code of Civil Procedure should
not be interfered with is based not
only on my experience as a lawyer
and as a judge, but occasionally
even as a litigant. This is a
very valuable right given by the
Code to the litigant and the
approach of a litigant to the High
Court gives him the satisfaction
that he is getting justice from the
highest court of the land. There
is more confidence of the citizens
of India in the High Courts than
they have in the subordinate judi-
clary and the limited opportunity
given to them by the Code to
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approach the High Court should
not be denied to them.”

I am emphatically of the opinion
that there should not be any further
restriction of the scope of appeals as
at present exists in the Civil Pro-
cedure Code.

With these observations, I support
the Bill with regard to most of |ts
provisions and I am deflnitely of
the opinion that as far as the Bill goes,
it is definitely an improvement and
it hag to be welcomed.

Shri C. R. Chowdary (Narasaraopet):
The Statement of Objects and Reasans
clearly states that the objective 1in
bringing about this Bill is to eradicate
dilatoriness, reduce expensegs and re-
move complications in the matter of
procedure and also administration of
civil justicee The only point that
arises for consideration in anybody's
mingd is whether the amendments sug-
gested in the Bill, in fact contribute
to obtain any of these objectives stated
in the Statement of Objects and Rea-
sons. To my mind, a casual perusal
of the notes provided in this Bil
shows that none of the clauses will
provide us with the meang to achieve
the objective set forth in the State-
ment of Objects and Reasons. Right-
ly the Deputy-Speaker desired to know
the clause or clauses which go to
achieve thig objective, The hon.
Minister of law was about to answer.
But, two hon. Members intervened
and said, for instavce, substituted ser-
vice, Substituted service relates to
cnly one clause. Another Member, if
I am correct, I think it is Shri K, C,
Sharma, pointed out the omission of a
ser*ign in the Civil Procedure Code
in the matter of execution of decrees
by Collectors. But those sections, if
I remember rightly, are dead letters as
they are not in practice at all.

Then, as to clause 16, that is sub-
stituted service, it has been In practice
for the last two or three years especial-
ly, as far as my knowledge goes, in
the States of Madras and Andhra,
Though it is in practice, though there
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i some element of saving in  polnt
of time, in practice it admitsof fraud.
How {s this fraud being played? The
plaintift goes to the court, gets in the
first instance notice of summons, Then
it they are returned as unserved, a
substitute service is ordered by send-
ing notice of the suit as well as other
matters by registered post. It is quite
possible, as everybody knows, and
practice it is very easy for the plaintilf
to get endorsed through the postal
authorities that the registered notice
had been refused. Then, the result
would be adecree against the defen-
dant, not to his knowledge, but behind
his back. So, though there is some ele-
ment of saving in time, there is much
scope for fraud, As such, the amend-
ment that has been substituted by the
hon. Minister by way of substitute
service In this clause causes much
more harm to the litigant public than
. benefit, Therefore, even from the
point of view that substituted service
is the only element that has been in-
troduced with the purpose of saving
time and also cost, the service that
it does to the litigant public is not
worth mention. ‘Then, what is there
Jeft in the Bill to achieve the object
stated in the Statement of Objects
and Reasons? There is nothing. As
such, it s an incorrect statement of
fact and highly misleading not only
this House, but also the public.
Therefore,” at least now at thig stage
let the scope of the Select Committee
be widened with powers to tackle all
the provisions in the Civil Procedure
Code s0o as to achieve the objectives
stated in the Bill, In the absence of
such a provision enabling the OCom.
mittee to deal with various provisions
of this Clvil Procedure Code, it will
be allowing an already incorrect state-
ment in the Bill to continue intact in
the Bill, Therefore, it is highly neces-
sary to send this Bill to the Select
Committee with proper instructions
and power to deal with the Bill to
achieve the objectives enunciated in
the Statement of Objects and Reasons.
“Therefore, the Bill may be considered
by the Select Committee with  this
object in mind and it may return the

1
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Bill not as stated by the Minister
within the time, but some time later
even., It matters very littlg if the
Committee reports back with some de-
lay because there ig no assurance from
the Minister that early steps will be
taken to overhaul the Civil Procedure
as such and bring forward a Bill be-
fore the House at an early date which
is necessary for the simple reason that
it is admitted by the Minister himself
in the Statement of Objects. and
Reasons of this Bill that there is dis-
satisfaction In the matter of civil
administration and its procedure for
various reasons. When the dissatis-
faction of the public is a recognised

fact, it ig highly necessary for the

Minister to bring forward an amending
Bill of the civil procedure go as to suit
the national genius of our country.
Therefore, my submission is: let there
be an amending Bill at an early date
before this House, In the absence of
that, it is necessary for instructions to
be given to the Committee to touch
every possible section in the Civil
Procedure Code s0 as to achieve this
object. ’

Then, I will come to the clauseg in
detail, As a matter of fact, all the
amendments suggested are not of
much importance, They are of minor
nature and they will not basically
change the character of the civil
procedure. The civil procedure, as I
understand. it, has got its own history,
and the hon. Minister has traced the
history of the civil procedure by say-
ing that more than 35 times amend.
ments were effected and that this is
one such amendment.

Shri Pataskar: After 1908

Shri C. B. Chowdary: After 1908.
This is also one such amendment. Az
a matter of fact this procedure has
been prescribed by a foreign power
with a certain object, that is to ex-
ploit the country in their own in-
terests. And now it is high time that
this procedure that bas been laid
down with a certain object by a
foreign power is repealed. Therefore,
the only history that I can visualise *
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of the Clvil Procedure Code is pro-
cedure by which one can exploit the
country to the interest of the ruling
class.

There arg certain really good
features which set at rest the conflict-
ing decisions that are obtaining in
the fleld, under section 47. That is
set at rest by the amendment sug-
gested in clause 6 of the Bill But
thers i{s some vagueness in the matter.
As the Deputy-Speaker has observed
already, the principle of res judicata
is made applicable in a case where a
matter has been decided in a former
proceeding. But, if the matter has
been decided earlier in the same pro-
ceeding and subsequently the same
matter is being agitated by the
parties, it is not clear whether in that
case the principle of res judicata so
far as that matter is concerned can
be made applicable.

Shri Pataskar: Can it be called res
judicata? In the same proceeding do
you call it res judicata?

Shri C. R. Chowdary: Supposing at
one stage a matter has been contested
by the parties and a finding has been
given. At a later stage, suppose the
matter is again sought to be raised by
the same parties, can it be permitted
to say that the principle of res
judicata comes into operation or they
are barred from reopening the
matter? That is how I understand
the thing. I hope the Select Com-
mittee will consider this aspect.

Then, I will come to clause 14. The
amendment is sought to be made as a
result of a decision of the Rajasthan
High Court declaring that section 133
of the Civil Procedure Code is ultra
vires of the Constitution. In bringing
about this amendment, a list has been
given comprising the President of
India_ the Vice-President of India, the
Speaker of the House of the People,
the Ministers of the Union, the Gover-
nors, the Rajpramukhs, Lt.-Governors,
Chief Commissioners of States etc.
I want to know from the Minister
something about the persons to whom
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section 87B applies. This section 87B
gives the ex-rulers the status of
foreign rulers. These people having
lost their status, baving lost every-
thing that can be called rulership,
now want to have the privilege not to
attend the courts. I want to know
why these people must be given this
special privilege of not attending the
court. Why should they have a
special status?  Is it because they
were once the rulers of India? If
that be the case, I know a friend of
mine who is a descendant of the King
of Oudh but who gets about Re, 0-1-6
as allowance. He may as well claim
the privilege of not attending the
court. The only thing that bas been
enjoined to them is that if they claim
the privilege, they have to pay the
cost of the commission. At times, the
party may pay the expenses of the
commission; in that case, he need not
worry about anything, and he can have
that privilege and say that he Dbe-
longs to the privileged class. But I do
not know on what basis he can be
called a person belonging to the pri-
vileged class, and what led the ruling
party to talk in terms of creating a
privileged class contrary to the funda-
mental rights—spirit and letter of
article 14 of our Constitution. No ex-
planation hag been given by the hon.
Minister as to why this particular
amendment has been put in. I hope
the Joint Committee will consider this
matter and recommend the deletion of
this clause from the Bill itself.

Another clause which is important
in my view is clause 7, seeking to
amend section 60. That section deals
with attachment and protection given
under  specified circumstances to
specified persons. The original Code
gives protection to certain categories
of people, but it fails to give pro-
tection to certain other classes of
people. The servants either of the
Centre or of the States or of the local
authorities bave got their salaries pro-
tected to a certain extent. And that Is
based upon certain principles. The
idea in giving that protection to these
public servants was, In order that
they and their dependants could main-



9169 Code of

tain themselves. and they might dis-
charge the duties to the public, en.
joined on them by virtue of their
office. But there are other servants
also who are doing service to the
nation, and who are equally im-
portant. For insance, there are ser-
vants of some public institutions, such
as the high schools. the medical
schools, hospitals and other such in.
stitutions which are recrgnised by
law ag public institutions. No pro-
tection {s aflorded to those servants
at all. The proposed amendment also
does not give them any protection, but
conflnes {tself only to the public ser-
vants either of the Central Govern-
ment or of a State Government or of
a local authority. I would, there-
fore, suggest to the Joint Committee
40 consider the question of extending
this protection to those servants also
who are serving public institutions,
such as educational institutions,
charitable institutions, or medical in-
stitutions etc. run by the private
people,

SBhri S. 8. More: It is to some extent
protected under sub-clause (h).

Bhri C. R. Chowdary: It is not clear-
1y stated. It is a debatable and moot
point.

Shri 8 8. More: Salary to the ex-
tent of Rs. 100 is protected.

Shri C. BR. Chowdary: If protection
18 not extenided to those servants, then
4t tantamounts to discrimination In
my opinion. I would, therefore, sug-
gest to the Joint Committee that they
should extend the scope of the pro-
tection to these public servants also
and make suitable provisions in that
behalf,

Although  this Bill attempts to
minimise delays in the matter of dis-
posal of cases, although it attempts
to reduce the expenses, although it
attempts to eradicate dilatoriness, and
although it attempts to remove the
dissatisfaction among the litigant
public, yet I feel that it fails to
achieve the main object. And since
it fails to achieve the object in view
In Its present form, it is very neces-
sary that the scope of the Joint Com-

2 AUGUST 1938

Civil Procedurs
(Amendment) Bill

mittee should de extended. For In-
stance, the Joint Committee should be
given permission to touch provisions
relating to executien matters also,
where awful delay is being caused at
present,

I find that there is no provision In
this Bill which touches order XXI.
According to me, order XXI is the
main obstacle In the way of early
realisation of the decretal amount or
in the matter of early execution of
decrees. The complicated procedure
prescribed In this behalf at present
is being left untouched. I would re-
quest the Joint Committee to con-
sider thiy order in its entirety and
to simplify the procedure, thereby en-
abling us to achieve the objective of
minimising delays.

Now, I come to clause 16 (6). It
reads:
“In Order XXV, for rule 1, the-
following riue shall be substituted,
namely:—

‘L. (1) At any stage of a vuit,
the Court may, either of its own
motion or on the application of
any defendant, order the plaintiff,
for reasons to be recorded, to give
within the time fixed by it
security for the payment of all
costs Incurred and likely to be In-
curred by any defendant:

Provided that such an order
shall be made in all caseg in which
it appears to the Court that a
sole plaintiff is, or (when there
are more plaintiffs thar one) that
all the plaintiffs are, resid-
ing out of India and that
such plaintiff does not possess or
that no one of such plaintiffs
porsesseg any sufficient immovable
property within India other than
the property in suit.'"”

If the whole clause is taken to-
gether with the proviso, I do not fina
the necessity for the words ‘for
reasons to be recorded’. The main pro-
vision in thiyg sub-clause (1) snunciates
the principle, and givey discretion to
the court to ask the plaintiff to fur.
nish costs that are expected to Be
spent by the defendant Ih defending
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the cause. But what we find here is
that when such a discretionary order
is issued, the judge is called upon to
record his reasong for making such an
order. Once there is a situation in
which the court is asked to pass such
an order, then where is the necessity
for recording the reasons for making
an order to that effect? If the pro-
viso controls the main provision, then
there is no reason why the judge
should be called upon to record his
reasons. But if, however, the pro-
viso is not controlling the main pro-
vision, then this prineiple can be made
applicable to any case, or this may
be invoked in any case, where the
defendant feels that the plaintiff's
claim is not sustatnable or that he
has no property, and that in case of
dismissal of the suit, the defendant
cannot realise the amount that he
has spent; in such a case, the de-
fendant may invoke this provision
and demand some security to be de-
‘posited in the court. But if the judge
can only make an order in the eir-
cumstances enumerated in the proviso,
then .there i3 no reason why he
should be called upon to record his
reasons for passing such an order.

I, therefore, submit that this iy =&
Bill which has been brought forward
without any aim or objective. At best,
this can only be called a Bill contain-
ing amendments made to the Civil
Procedure Code, which, it has been
felt desirable, should be effected in
the Code.

Beyond that, nothing can be sald
in favour of thig Bill. Therefore, the
Committee may be asked to consider
how  best civil procedare can be
simplified, speedy justice can be given
at minimum cost and how best we can
repose confildence as to the quality of
administration in the matter of civil
fustice. -

Pandit K. C. Bharma: The Bill, as
it is placed before the House, {s very
innocent, deals with minor provisions
and has not much of significance so
far as the administration of civil
justice is concerned. 1 appreciate the
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anxiety of the hon. Minister about the
dilatoriness, expense ang complication
of civil procedure and the adminis-
tration of civil justicee But the
changes sought to be brought about
do not meet the requirements of the
case.

The Civil Procedure Code, as it is,
is quite a good law and if a Judge
means business, within the four cor-
ners of this great book, this whita
book, he can do natural and accept-
able justice to the people. The fault
does not lie so much with the law as
with the personnel. It is a sad case
that we lack good Judges at the
present time; not that they lack the
good motive to do their duties, but
they lack the requisite equipment.
This iy a painful observation I have
to make. I have been going through
the judgments of various High Courts.
I know so many cases, and I know, to
my regret, that justice has not been
done. Not that the Judge did not like
to do justice, but the Judge was In-
capable of doing justice not because he
lacked intelligence, but because he
lacked training, he lacked sympathy
with the people, he was not of the
people at all. He was too much in-
tellectualised and too much divorced
from the life of the citizen. That is
a sad case. It requires change in the
recruitment procedure, it requires
good training it requires sending the
man at the earlier stage of his career
to live among the people to under-
stand them, to know them man Lo
man. This is my painful experience
after going through the various judg-
ments,. | have seen. people being shot,
but yet the culprit being honourably
acquitted, not because there was no
evidence, but because there wag no
proper appreciation of the evidence.
The Judge, too much intellectualised
and divorced from the life of the com-
mon man, could not understand the
wrong done to the poor man. He iz
brought up in a different atmosphere,
a different environment and lacked the
necessary sympathy......

An Hon. Member: Sympathy with
whom? S



9173

Pandit K. C. Sharma: Sympathy
with the underdog, sympathy with
. man on the fleld, in the factory, In
the street. Because the man is
brought up somewhere in the city of
Delhi or Calcutta and adorns the
chair without knowing what the poor
man means.

The changes so far being sought to
be brought about are on the ground
that justice should be easily avallable,
that it should be cheap and speedy.
I would have very much liked the hon.
Minister to wait for the Law Com-
mission. It should go into the entire

. system of judicial administration. The
changes to be brought about do not
go far enough, but so far as they go,

‘1 have no quarrel with them. They

.can be placed in three categories.
There are some changes which are

' sought to be brought about in the
interest of justice ag such; there are

- others which are necessary for pro-
cedural improvements, giving greater
opportunities for adjudication; and

! there are others which are meant to
expedite the processes in the adminis-
tration of justicee. So far as these
go, they do good to the people, create

- greater confildence among the people
and secure easier and speedier justice.
I appreciate the anxiety of the hon.
Minister and I am grateful to him for
the attempt. But I again repeat that

"the fundamental question is of over-
hauling the entire system of adminis-
tration of justice. I do not agree with
Siri A. M. Thomas, that the civil
procedure, as it is, should not be
changed at all. It may be good, it
may be a model—there is no doubt. I
am not one of those who feel that
becarie we have recently become inde-
pendent, we should be independent of
every notion, of every good thing
which is already doing good or which
is already holding its own. There are
certain fundamental things which
have stood the test of time; they should
be accepted. Accepting this princi-
ple, there are many things which in
different lands, in different conditions,
under different environments do not
so well work as they have worked

“under other conditions.  Now, what
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those conditiong are would be con-
sidered when the Law Commission
will sit and go into every detail. This
is not to be done when this small
Bill ig discussed. The Law Com-
mission rhould find out how justice
can be done free and cheap, with
speed and ease; it should also see that
it should be in accord with the accept-
ed code of morals and notion of
natural justice, as people accept it.

As | said before, the Law Com-
mission should look Into it; I em-
phasise with all the force at my
command that it should look into the
unﬁcn of recruitment to the judi-
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, ita training, its equipment;

ch will bring about a sense of
understanding and certain dignity, also
a good knowledge of constitutional
rights and obligations. Sir, this Is &
very important point. Sometime ago,
I said that all over the world the
cadre of services has changed and

"greater emphasis has been laid on

training. For instance, in most of the
States, not very much importance:
attached to seniority in the matter of
promotion. Perhaps India is the only
country where too much emphasis is
laid upon seniority. '

Mr. Chairman: That Is too much
beside the point.

Pandit K. C. Sharma: I am dealing
with it for a minute. In other coun-
tries, merit, the will to work, equip-
ment, special talents—these are the
questions which are considered when:
a man is promoted from a lower cadre
to a senior cadre. Here in  India,
unfortunately, a man drudges on and
as years pass, he ig raised from one
chair to another higher chair, then &
still higher chair, though the equip-
ment is lacking. Therefore, he does
not do the job well. These are the
problems. I do not want to go at
this stage into the detalls of this BIll
because two of my hon. friends have
already dong so and I have nothing
else to add.

4 P

8hri 8. 5. More: Sir, ] want to raise
on this occasion some important.
points for the consideration of the
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“Treasury Benches. Now, the Minis-
ter in charge was pleased to go into
the past history of this Civil Pro-
«<cedure Code. Since he has referred to
the past history I should like to make
& point or two.

Now, the first Code of Civil Pro-
cedure, a full-fledged Code, came on
the statute-book in 1859. And, with-
In a period of 18 years, that is by
1877, the first Code was scrapped and

Teplaced by another. But that
did not last wvery long. With-
in a period of 5 years, that

‘is in 1882, the second Code wasa also
displaced and another Code took its
‘place. Then, from 1882 to 1908, that
18 a period of about 26 years, the
‘whole Civil Procedure Code was made
10 undergo a substantial change.

Th. Jugal Kishore Simha (Muzaffar-
pur—North-West): There s no
«quorum,

Mr. Chairman: The hon. Member
may gO on.

Shri 8. 8. More: How can I?

Mr. Chairman: I find nobody from
the Government side here. Shri Rane,
is bhere. In this way, how can the
House go on? This is the thirg time.

- Shri 8. 8. More: May I make a for-
‘mal motion that in view of the re-
peated absence of quorum the House
do now adjourn?

Shri D. C, Sharma (Hoshiarpur):
Shrimati Chandrasekhar is also here.

Mr. Chairman: It is for the Govern-
ment party to see that there |{.
quorum.

Shri Pataskar: Of course, it is too
late in the day now. But I shall take
steps to see that it is not repeateld.

Shri B. 8. Murthy (Eluru): The
Minister of Parliamentary Affairs fa
here.

Th. Jugal Kishore Sinha: This is for
the third time.
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Mr. Chairman: Is there quorum
now?

Shri 8. 8. More: Most of them have
left. The bell must have ceased
ringing and if in spite of that fact
we are not in a position to secure
quorum, I think, it is much Dbetter
that we close our books and go home.
I cannot say close our shops.

Shri Altekar (North Satara): I
would suggest that at least the mem-
bers of the seleat committee should
be here to hear the views of the hon
Members who are making suggestions
here. I hope they will be present.

Mr. Chairman: Is there any select
committee going on now?

Shri 8. 8. More: I do not folliw
what the hon. Member was muttering.

Shri B. 8. Murthy: I think the bell
is not sufficiently loud enough to
bring people. It is not making suffi-
cient sound to attract them here.

Mr. Chairman: There is quorum
now; the proceedings will go on. But
I should say for the last time that if
there be again any want of quorum.
I shall adjourn the House. The Gov-
ernment must take care of it

Shri 8. 8. More: I was trying to
make out a point that right from
1859 to 1908, there were 3 Procedure
Codes and I would, therefore, submit
that since 1808......

Shri Pataskar: May I, Sir, appeal
through you. I do not think I be-
long merely to government. I would
appeal to hon. Members to which-
ever party they may belong that, it
may be, as I said in the beginning
a terse subject, thiz Bill has it own
importance and whenever a Bill ks
brought forward, it should be our
duty—rather the duty of all the
Members—as far as possible to be
present in the House. It is not mere-
ly the duty of the Government. I
would at least request the Oppoai-
tion—unless there is a desire to non-
co-operate and 1 think there is no
such desire on their part—to take as
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much interest in this terse subject,
ag it is, all the same, doing our duty.
I would appeal to everyone, whether
he belongs to this side or that, to
help the process of legislation by his
presence.

Shri 8. 8. More: My argument is
that it is time for us to start drafting
a new Civil Procedure Code, which
will replace the Code of 19808.

There is one more point which 1
want to make out for the acceptance
of the House that the Civil Pro-
cedure Code which was framed by
the Britisher was for the purpose of
perpetuating his rule and the Bri-
tisher who framed all these Codes
was given to a capitalistic .sort of
economy. Therefore he devised a
procedure which was designed to
safeguard the rights of private pro-
perty owners and private business
interests. The social conception, the
conception of social welfare, the con-
ception of giving something to the
underdog, the conception of remov-
ing the economic inequalities in the
country was not in his mind and
therefore the Procedure Code was
framed in a wooden manner, advan-
tageous to those persons who had a
long purse. Sir, I have been prac-
tising on the civil side for practically
the last 30 years and I find that the
Civil Procedure Code....

Shri M, 8. Gurupadaswamy: He
may be given pension.

Shri S. 8. More:....is only useful
to those who can take up the matter
from one court to another so that
the other party who is weaker can
be exhausted. The Civil Prccedure
Code gives the privilege to the vested
interests of fighting a battle of drift.
Therefore, I would say that since we
are talking about socialistic patterns
—now I am discouraged by the Min-
ister of Parliamentary Affairs.

The Minister of Parllamentary
Affairs (Shri Satya Narayan Sinha):
I am helping him.

Bhri 8. 8. More: He is helping me
with his back to me and talking to
somebody else. My submission is
that that social conception ought to
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be there. If we are very serious
about socialistic pattern, if we
are very serious  about im-
plementing the provisions'  of
the Constitution, social, political and
economic, then that idea must per-
vade through all our legislations.
It may be argued on behalf of Gov-
ernment when ghey are going to
appoint a Law Commiszion and that
Commission will go into the ques-
tion, how far it will be appropriate
for me to make certain comments
about the composition of the Law
Commission. But since it is still in
the stage of consideration, I would
like to make one or two suggestions.
It has been the practice both in
Great Britain and even in India to
appoint some retired members from
tht judiciary on the Law Commission,
or some eminent lawyers. I feel
that the members of the judiciary
and of the legal profession, by virtue
of their own calling are more addict-
ed to the habit of looking towards
the past cases, past precedents, and
anything which has become adju-
dicated upon is the only star that
will guide them. If we have to look
to the future, then I would say that
the Law Commission should be
predominantly composed pf social
workers who have a definite eye
towards the future, who can take
into their ken the changing social
circumstances that we are going to
unleash for the purpose of reaching
the ideal of socialistic pattern
Therefore, 1 am coming to the con-
clusion that the duty of dispensing
justice should be more for the social
workers than for some persons who
might have acquirgd some academic
distinctions—that should not be the
criterion. Viewed in that aspect, 1
would say that instead of bringing In
this measure, Government would
have been acting wisely if they had
postponed consideration of this par-
ticular measure and come out with a
full-fledged Procedure Code, both for
the criminal justice and the eivil
justice, in which this new conception
of the coming society would have
found itself completely revealed
That is one of my submission, but

ool
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unfortunately this Government is in
the habit of giving us legislation
doses in driblets, with the result that
at no time we get the complete
picture of the social system or the
complete picture of what is really in
the mind of the Government about
changing the social conditions ob-

taining so long.

One more point. Going through
the provisions, I feel they are half-
hearted. My friends sitting on that
side are animated with good motives
to some extent, but they are hesitant
and they will not go the whole
length that the occasion requires.
Take for instance clause 2—section
34 of the Code of Civil Procedure—
in which the words “not exceeding
six per cent" occur. Under the old
section 34, when the decree is grant-
ed for the principal amount and the
stipulated rate of interest, at the
time of awarding the decree the
court was permitted to grant future
interest at a rate which it might
deem reasonable. What the Law
Minister has done is that that full
discretion given to the court |is
limited by saying “not exceeding six
per cent”. But that is not enough.
If the stipulated rate is something
usurious, I think the court ought to
take that fact also into considera-
tion, because it is my experience that
many judges who come from the
family of money-lenders, many judges
who belong to the class of property
holders, take the side of the plain-
tiff who happens to be a money-
lender, a mortgagee or a creditor
and become victims to the senti-
ments or interests of their own
class. They say. “The man has
agreed to pay a certain rate of in-
terest although it may be usurious
and I propose to grant it and I will
grant only the future interest at a
reasonable rate.” That should not
be permitted. My friend Shri Thomas
referred to the law of damdupat.
My view is that no person should be
allowed to recover interest from the
unfortunate debtor more than half
the amount of the principal; some-

2 AUGUST 1955

Civil Procedure 9180
(Amendment) Bill

thing like a ceiling of that sort ought
to be there. We are talking about
placing a ceiling on the landed pro-
perty. The Taxation Enquiry Com-
mission has also recommended a
ceiling on the personal income of a
man. I would also recommend a
ceiling on the interest which a man
could get or exact or squeeze out
from, the unfortunate debtor.

Mr. Chairman: Can this Procedure
Code do that?

Shri 8. 8. More: Yes, Sir. Here
we are already amending section 34.

Shri Pataskar: May I just draw
the attention of the hon. Member to
the fact that section 34 refers to the
interest to be awarded after the filing
of the suit?

Shri 8. 8. More: 1 am commenting
on this section and I am pointing
out that as far ms it goes, it is good.
Even section 34 does refer to the
interest on that principal at the time
of awarding decree. The future in-
terest is on the aggregate amount
decreed, that is, the original prinei-
pal plus the amount of interest as
per original agreement. That makes
the aggregate amount of the decree,
and on that aggregate amount the
‘uture rate of interest is now stipulated
by Government to be six per cent and
not more than that. I am perfectly
competent to say that even the ori-
ginal rate of interest must be strictly
controlled and fthere ought to be
certain limitations on it.

Shri Pataskar: Will not the Usu-
rious Loans Act cover that?

Shri 8. 8. More: I am making my
suggestions and they may accept
them for what they are worth and
effect amendments either in this
measure or in subsequent measures.

Then, in clause 4, section 35A is
being sought to be amended. If a
man has started some frivolous pro-
ceedings by way of a suit, then the
compensatory clause can be allowed.
Government has gone a step further
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and included execution proceedings.
As Shri Thomas has already stated,
why should we exclude appeal? 1
find that a monied man, even when
the first suit is decreed to be fri-
volous and vexatious, can take the
matter to the appeal stage, not only
to the first appeal, but to a second
appeal if one is permissible, and the
other man who is not well placed
financially is thoroughly exhausted
and put out of his breath. I may
say here that Government must have
included appeals and should not have
excluded them. .

I have got something to say about
clause 5. In this context I have got
to refer to section 13 of the Civil
Procedure Code. When the States
were there, they were
foreign courts and the judgment of
a foreign court was treated to be
conclusive for certain purposes and
competent for being executed if cer-
tain conditions were satisfled If
certain conditions were not satisfled,
then the man had to flle another
suit. Now it is stated that in regard
to all suits which were decreed ex
parte or in which the defendant was
not amenable to the jurisdiction of
the court, after the twenty-sixth
day of January 1050, the parties will
have no remedy. I speak subject to
correction. What remedies do we
give to these persons? Now the
States have disappeared and the
whole country has become one. Some
ugly reminiscence of the past is
being put up by this particular
clause, A lady might have acquir-
ed some maintenance decree in some
foreign courts; that maintenance
decree is there. The husband may
not have submitted to the jurisdiction
of that court and that decree will
now be infructuous and will have no
value. I believe the time limitations
might have gone and so many other
technicalities might come in her way
and she would have no relief.

I am not speaking for the decree
holders and money lenders but there
will be a good many cases apd
there may be many unfortunate per-
sons who will be the real sufferers.
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Then, I go to the clause 6
Instead of amending section 47 of
the Civil Procedure Code, 1 wouid
request the hon. Law Minister to se«
whether he could not amend the ori-
ginal section 81 of the Civil Pro-
cedure Code. Why should we have
the principle of res judicata emo-
bodied in a statute at two differemt
places. The previous speaker has
pointed out that the conditions appu-
cable under secfion 11 are not iden-
tical to the conditions which are
submitted in this amendment. The
result will be that some of the past
controversies may come to rest but
they will come to rest after giving
place to some new controversy. 1
would rather say: please amend
section 11. Instead of ‘suit’ you
say ‘execution proceedings’ or what-
ever it is deemed necessary so that
all conditions will be one and the
same and will not be capable of mis-
interpretation by saying or compar-
ing this with that or the other,
They should know that the legisla-
ture had done this deliberately.

These are the complications which
1 preceive. Regarding section 60,
some concession is made to the
decree-holders, I have nothing to
say about the decre for maintenance,

I would then go to clause 11. I
feel that suits tried by amall cause
judges are non-appealable now if
the suit amount is Rs, 600. This
amount is being raised to Rs. 1,000.
Having some experience of the men-
tality of the small cause court
judges, I can say that when they
realise that they can decree and
decide something and there will be
no appeal even on law points, im-
portant points of law, they decida
things in an arbitrary manner. On
many occasions, it is not the money
value of the suit that s material
but the points involved in a parti-
cular suit may be of great impor-
tance and such points ought to go
to the higher tribunals in the coun-
try if they are sufficiently important
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and if the party is interested in agi-
tating that point. So, merely raising
the money value from Rs 500 to
Rs. 1,000 should not be there. You
can introduce a sort of procedure
that if certified by the small cause
judge or if certified by the District
Judge that there is some law point
worth agitating in the higher tribu-
nals, then even such suits and
appeals should be permitted. It i<
something like what has been pro-
vided in our Constitution.

Then I go to clause 14. Certain
exemptions have been provided for;
certain persons had been exempted
from attendance in courts. The
Speaker of the House of the People
is included but I find the Deputy-
Speaker is not included.

An Hon, Member: Why not in-
clude Chairman also?

Bhri 8. 8. More: Of course. The
Deputy-Speaker is a permanent
officer. The Chairman, unfortunate-
ly, is not a permanent officer though
my gympathy for the Chairman who
had always been s0o kind to me may
lead me to suggest that they should
also be made permanent features.

My submission is that the dignity
and importance of the Deputy-
Speaker of the Parliament i not
.something less than the Speakers of
the local legislatures. If the Spea-
kers of the State legislatures and the
Chairmen of State Councils are there
—I speak irrespective of personali-
ties—the office of the Deputy-
Speaker is something if not higher,
at least on a par with the Speakers
nf the State legislatures and he
should also be included.

Then I should like to make one
further suggestion about the Mem-
bers of Parliament. Their presence
is absolutely essential because you
saw that their absence had created
dificulties about quorum and so many
other things. So, their presence
must be secured and therefore when
the House is in session, supposing
some court Wwants to examine any
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hon. Member of this House then
during the period of the session no
summons or any other process from
the court should be operative against
him or effective against him.
If he is to be examined, during the
period of a session, we have got a
Central Hall where he can be exa-
mined on commission with cup of
coffee or a tray of coffee or tea and
in a more comfortable manner. That
is my suggestion.

An Hon. Member: Parliament goes
on for one year.

Shri 8. 8. More: I would like to

g5¢e the distinction between the body

of the court and the rules abolished.
The Statement of Objects and Reasons
says that we are out to reduce the
expenditure. What do we find?
Civil litigation has been a major
source of income to the State Gov-
ernments with the result that instead
of taking steps to reduce the expen-
diture to the parties concerned, they
are going on increasing ad valorem
fees. I will quote you an instance
from my own State. Formerly to
present a vakalat nama eight annas
worth stamps were required. Then
there was a 25 per cent Increase
which made it ten annas. But now
Rs. 2 are required for the purpose of
filling a vakalat nama in the lowest
courts and the most ordinary courts...,

Shri Altekar: Even in the case of
dharkast petitions proceedings.

Shri 8. 8. More: Formerly there
was a distinction that if that vaka-
lat t.ama was to be flled in the High
Court, before the Judicial Commis-
sioner or the Revenue Commissioner
the fee was normal and at certain
other levels, it was less. But now
it is not so and the provincial Gov-
ernments are gbing on increasing
court fees and as long as they are
going on increasing this for the pur-
pose of their revenues all talk of
our saying in the Statement of Ob-
jects and Reasons that we are de-
signing and legislating for the pur-
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pose of reducing expenditure is some-
thing which is not real.

Mr. Chairman: That comes under
the Stamp Act.

Shri 8, 8. More: I know the con-
stitutional limitations but it is the
Central Government which has made
a declaration in the Constitution that
“We, the people of India....” are
committed to do these things and
the party in power has such an ob-
jective, 1 would not have been so
eloquent if that declaration has not
been passed. But my submission is
, that this social objective—the ob-
jection of reduction of inequality—
must pervade not only every action
of the Central Government but also
the actions of the provincial Gov-
ernment which fortunately or un-
fortunately belong to the same
party in power. It is for them to
devise and develop a sort of uniform
procedure which shall take wus to
the social objective which we talk
about so much.

. My submission will be that this

measure limited in extent has no
particular purpose to be discussed
before this House because the many
amendments which are sought to
.be made are already matters of deep-
rooted practice and the courts have
already been operating on these
lines. It is no use wasting our pre-
cious time and our precious money
and if I may say so for the hon
Members who chose to. remain ab-
eent from this House. They wanted to
protest that this measure should not
be taken up in this House and un-
necessarily the money of the coun-
try and the time of this E_ic_nuse
ghould not be wasted for provisions
which are already being given effect
to by the judiciary.

Shri M. S. Gurupadaswamy: We
must be very grateful to the Min-
ister and the Law Ministry particu-
Jarly for their dogged consistency
in bringing only piece-meal, faulty
and limping measures of this kind.
We expected that the Civil Proce-
dure Code would be completely re-
formed and we thought after the
amendments to the Company Law
and the Criminal Procedure Code
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that the Civil Procedure Code also
would be drastically and completely
amended. Unfortunately, contrary
to our expectations, the Law Min-
ister today said that there is a
Law Commission to be appointed
and it is premature to think of com-
pletely changing this Code at pre-
sent. If that plea is advanced it

should be advanced against all
measured that are brought before
us. We will be shortly having

before us the Company Law which
has been completely changed. All
the 600 and odd clauses of that Bill
have been considered by the Select
Committee. Shri Pataskar had the
honour of being the Chairman of
that Committee and he hag done
very good job as the Chairman of
that Committee, Likewise, the Cri-
minal Procedure Code was changed
considerably in the last winter
Session. When such instances are
there, ] am amazed why Shri
Pataskar hag said that we have to
wait. If we have to wait for amend-
ing the Civil Procedure fully because
there is the Law Commission, then
why should we not cry a halt to
al' legal reforms or amendments to
the various measures? Why can't
we cry halt to the business of this
House and adjourn? Why not we
meet only once in every year for
Budget discussion and wait till the
Law Commission finighes dts work?

Apart from this I want to say
that even the purpose for which this
measure has been 'brought cannot
be realised. According to the
Objects and Reasons, there are the
two purposes for which this piece
of legislation has been brought
before this House and many Mem.
bers have already said that these
objects, namely, dilatoriness and
the high expense involved in eivil
proceedings cannot be reduced by
merely passing thiz measure.

The most important cause for the
dilatoriness in civil proceedings is
that there has been too much ac-
cumulation of work mnowadays in
the civil courtss Take the District
Courts, Subordinate Courts or the
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Munsiff's Courts, or any court for
that matter, and you will find that at
present there has been a continuous
increase in litigations whereas there
are only a very few judges to decide
those cases. Secondly, the recruit-
ment of judges is most unsatis-
factory. That point was made out
by my friend Pandit K. C. Sharma
and I know from experience that in
many States where munsiffs are re-
cruited, they are appointed on poli-
tical grounds and not on the
grounds of omerit. Recently, in
Mysore State there was a big con-
troversy about the appointment of
munsiffs. The controversy was
purely fought on political plane.
The Ministry wanted to appoint
about 30 munsiffs but the High
Court said, “though we need many
munsiffs we do not want the stuff
that is selected”.

Mr. Chairman: Was there no
Public Service Commission there?

Shri M. 8, Gurupadaswamy: The
appointment of munsiffy
through an examination conducted by
the Public Service Commission. The
Public Service Commission sent a list
of their own selections but those who
were selected by the Commission
were not accepted by the executive.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South-West cum
Bareilly Disstt.—North): This might
have been a very rare case.

Shri Kamath: This is not unusual.
Now-.a-days it is not unusual

Shri M. 8. Gurupadaswamy: It is
something extraordinary. The ex-
ecutive wanted their own men to be
appointed. What happened was, there
was a complete divergence of opinion
between the High Court and the ex-
ecutive. At this time the old Chief
Justice retired and the new  Chief
Justice came to the place. Now the
Government of Mysore has been able
to make the High Court accept their
list and their men have mnow been
appointed. I am only quoting this
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instance to show how recruitment to
the judiciary is being done.

Shri B. 8. Murthy: What happened
to the recommendationg made by the
Public Service Commission of the
State?

Shri M. 8. Gurupadaswamy: The
recommendations of the Public Se-

vice Commission were completely
flouted.
Shri Raghunath Singh (Banaras

Distt.—Central): It is not so.

Shri R. D. Misra  (Bulandshahr
Distt.): That is only his guess-work.

Shri M. 8. Gurupadaswamy: There
is no use denying it because thig is a
fact and you can just verify the
matter from the Government of My-
sore.

Shri Raghunath Singh:
quote any example?

Shri M. S. Gurupadaswamy: I have
already mentioned that. I am quot.
ing this instance just to show how the
recruitment to judiciary is done now
a-days and how there has been un:
necessary interference by the ex
ecutive. The whole thing is com-
pletely pervaded by political and
other Influences.

Can ynu

Shri B. D. Misra; May I know
whether this relates......

Shri Pataskar: Sir, I may say that
my poor Bill has nothing to do with
the judiciary.

Mr, Chairman: ] had already observ.
ed in the case of Pandit K. C. Sharmsa
that these things are too remote from
the present purpose.

Shri A. M. Thomas: Not only that.
There is no representative of the
Mysore Government to defend,

Mr. Chairman: I _have  wulready
observed that matters of State Gov-
ernment administration are too re.
motely connected with the Bill and
need not be brought in here.
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Bhrl M. S. Gurupadaswamy: This is
a fact. I have only brought......

Mr. Chalrman: I have already said
that these )hings are too remotely
connected with the Bill and I hope he
would not mention anything about
State Governments. Let us go to the
Bill itself.

Shri M. S. Gurupadaswamy: My
simple point was that there has been
too much delay in disposing of the
=ases because of the recruitment
policy of the Government. I wanted
to show that there has been too much
of accumulation of work which re-
sulted in delays. These are the two
- points that I wanted to submit.

About the provisions of the Bill I
may say that only a few provisions
have been touched and the rest of
them have been left out on the ground
that it may not be possible at present
to take them all together. About the
amendments that have been suggsted
I may say that certaln amendments
are harmless and they may be quite
welcome. For example there is mno
dispute, I think in any quarter, about
the fixation of the rate of interest and
also about allowing compensatory
allowance on false and vexatious
claims or defence. Among the amend-
ments suggested, there Is one thing
which is highly objectionable to my
mind, namely. the curtailment of the
jurisdiction of the High Courts in
respect of revision. It was observed
by certain Members that it may not
be right on our part to narrow down
the revisional jurisdiction of the High
Courts. Before the Government
brought forward this amendment, they
should have considercd the  matter
thoroughly. There are many  mis-
cellaneous matters during the course
of clvil proceedings and there may be
a necessity for appeal. I want to know
whether before suggesting this amend-
ment, the Government collected any
statistics in regard to the disposal of
these miscellaneous matters in appeal
and how many miscellaneous aoppeals
have been dismissed for frivolous re-
asons and how may have been allow-
ed. I want to know whether the Gov-
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ernment has taken pains to collect in-
formation in this regard. If they have
collected any statistics, I want to bhe
benefited by that. In case they have
no statistics, in case they have not
collected any data about this, then,
on what ground have they said that

appeals on miscellaneous matters
should not be made to the High
Court? In many miscellaneous

matters, very important questions are
usually involved and a decision by
the high court may help the civil
proceedings. So, I think greater
thought should have weighted with the
Government before they suggested this
amendment. ’

About exempting certain persons
from appearing before the court, I
may say that the Members of Parlia-
ment, as Shri S. S. More, said, de-
serve consideration. I think thev are
as important as the Speaker or the
Deputy-Speaker or a Minister or
Governor. I think they do much more
work than the Ministers. The Minis-
ters have got such a huge staff where.
as the Members have to do their work
themselves, I think the work of an
M.P. is much more dificult than the
work of a Member on the Treasury
Benches. So, I feel that Members of
Parliament should be included under
this category and you will be doing a
great disservice to the Members of
Parliament if you do not include them
in this list.

About the rest, T do not want tn say
much except one thing about clause 3.
It was true that before the Consii-
tution came into force, that is, before
the 26th January, 1950, there waa a
distinction between the courts of the
former rulers’ States or native States
as they were commonly called, ond
the courts of British India, and the
decrees passed by one court belorg-
ing to one area were not to be ex-
ecuted in the other territory or area.
That was so because of history, be-
cause of certain circumstances. be-
cause of the then practice and all that.
Now, there Is a new Constitution. All
the courts are the courts of India
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Why not we say that all the old de-
erees passed er parte prior to the
26th January, 1950, may be ex=scut-
able in any court of law in India?
What is the difficulty in the way? I
want to know from the Minister what
was the reason for this limited amend-

ment?

Shri Pataskar: What do you say
about a decree passed er parte In a
neighbouring country and to  whose
jurisdiction the person had not sub-
mitted?

Pandit K. C. Sharma: He does not
helieve in property nor does he belleve
in the law of preference.

Shri M. S. Gurupadaswamy: I am
only referring to the case where a
man lives in Madras and the decree is
obtained in Mysore. I want to know
why a decree in such a case cannot be

executable.

Shri Pataskar: Because he has
mever subn:tied himself tc the jurls-

diction of the court concerned.

Shri M. 8. Gurupadaswamy: My
contention is this: we have got a new
Constitution, and all the courts are
the courts of India. Why then
should we not apply the same thing
to the old cases, the old decrees
passed ex parte prior to the 26th
January. 19507

Shri Pataskar: Probably I was not
making myself clear when I  spoke.
Supposing there was a suit agalnst A
filed In a court which was & foreign
court. A thought that it would be
infructuous because it was a forelgn
court. So he may not have submitted
himself to that court. Now, because of
certain Intervening circumstances, to
make that decree exccutable in  an-
other court will not be equitable.
That is our view: that is one view at

any rate.

Shri M. 8. Gurupadaswamy: AnNy-

way the point is important. I feel
that it may be considered.
Now, before I conclude. I  would

again relterate that the Members of
the House, on my side, would have
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felt happy if the Law Minister hao
brought a very comprehensive
measure. Unfortunately, this piece of
legislation is half-hearted. It wil
never satisfy anybody in this country,
I think the Law Minister wants tn
delude the country or to keep the
people in a sort of delusion, by making
a pretence of reform.

Shri Pataskar: That 1s not our idea

Shri M. S. Gurupadaswamy: You
belleve that you are making a grea;
legal reform.

Shri Pataskar: I did not even way
that.

Shri M. 8. Gurupadasvamy: You
may not say so, but you think so.. Thal
is working in your mind. Anyway,
this piece of legislation should not
have been brought before this House

Shri 8. V. Ramaswamy: 1 welcome
this Bill because it is perfectly Iin.
nocuous, There is nothing in this
Bill except perhaps clause 2 which
deals with interest which can possi-
bly give rise to any debate. I am
putting to the Law Minister this
question: supposing he accepted . »
motion for cicculation of this Bill for
eliciting public opinion, and this Mili
was placed In every Bar room and
before every judge, what would they
think? They might think: “Is this all
that the Law Ministry of the Govern-
ment of India is capable, of finding
flaws in this Civil Procedure Code?”
I, therefore, pose a dilemma  before
the Law Minister if this is all that he
can produce why have this at all? It
on the other hand the Law Ministry is
capable o finding out more points and
bringing out a more comprehensive
measure, why has this not been done?
I do not know what the Law Minis-
ter is going to say to this dilemma.

There are about 150 sections and
about 50 orders containing so many
rules, Almost from the first page
to the last page reforms can be sug-
gested to the Code. It cannot be said
that the points dealt with in this
Bill are the saliept points; but one
thing I can say safely and it iz this:
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This Bill ig better than the amending
Bill of the Criminal Procedure Code,
berause this Bill does not do any
damage as the other Bill has done,
The symmetry, the balance and the
structure of the Criminal Proced
Code have been damaged by the
amending Act; this does not do that.
[t i3 In this sense that this Bill {is
better than the Criminal Procedure
(Amendment) Bill.

. It has ‘been pointed out tnat the

object ¢f thig Bill i3 to avoid expense
and delay. 1 was lookiug intp the re-
port abiut the question of delays.
As reported by the Wanchoo Com-
mittee one Judge has taken pains to
give 30 reasons why there are delays.
They are not exhaustible by any
means. I think anyone can add to this
pumber. There are 30 reasons given for
delay on the original side and about
\J reasons for delay nn the execution
side. I am not going to read the
entire lst, but I will read some of
them: service documents not flled and
marked exhibits at the proper time;
service not done properly in time by
the process-servers who are {ll-paid
and frequently make false repourts:
pleadings are generally very loose,
vague and prolific; too many adjourn-
ments mainly on counsel’s request and
non-attendance of witnesses; late filing
of written statements; documents filed
late and not properly denied or
scrutinised on the date of issues and
so on and so.forth. There are endless
reasons at every step to delay the pro-
ceedings. Certain things are being
done partly due to the necessities of
circumstances, partly to help the liti-
gants and partly also because the law-
yer may not be prepared and he may
like to have adjournment. These are
some of the things which contribute to
the delay and I am asking the Law
Minister to tell the House which of
these points are sought to be met by
this amending Bill which has been
brought before the House,

Ag regards the cost, I do not think
that any of these clauses touches that
point anywhere. Recently In Madras,
the court fee has been raised; formerly

183 LSD—35.
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we uscd to pay rupee one for flling
a voklatngma, but now I thivk
the fes is rupees three.

Shri Pataskar: Can we legisiate for
preventing the rise in court fees?

Shri 8, V. Ramaswamy: Of course [
quite agree that it {s a State subject.
The point ig that the tall claim has
been made in the Statement - aof
Objects and Reasous..... :

Shri Pataskar: There is no tall

. claim made

Shri 8. V. Ramaswamy: The claim
is made in the Statement of " Objects
and Reasons that it is sought to ' re-
duce the costs—I ask, where, by which
section? Do you touch that point any
whaere? If you cut down the cost in
one place, there are many ' -other
places where the expenses can ° be
mounted up. My humble submission
ig that the Bill has not tackled thse
problem on the whole. I do not know
why on the eve of the appointment of
the Law Commission a Bill of this
sort {s brought before the House.

Shri A. M. Thomas: What is che
provision that is objectionable in this?

Shri 8, V., Ramaswamy: I say it is
perfectly innocuous. It Is not at all
necessary; a more comprehensive Bill
could have been brought which would
serve some useful purpose. I cannot
take any exception to any of the
clauses, except perhaps clause 3: as
my friend has also said, I take excer-
tion to the ienial of interest on costs
I do not know why the Law Minister
has brought forward that amendment.
Suppuse  there is a sub-court suit
which drags on for a number of years.
The party has paid some money into
the court by way of court fees. Dncs
it or does it not carry interest? Possib-
lr b~ has borrowed the money by .
paying “interest elsewhere. He might
have borrowed the money at 12 per
cent [nterest, whereas 3¢ maxlinun
interest that the court can pay Is only
f per cent; even that the Law Min:a-
ter is now trying to stop.
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Shri Pataskar: Do you want that in-
tcrest should be paid?

Shri 8. V. Ramaswamy: Yes, for
reasons of justice and fairplay, be-
¢ause the man has invested his money
in the court. The law insists that the
court fee must be "aid; does that
money carry interest or not? The

_ foney is actually in the bands of the
Govomment. Provincial Governments
ike the Government of Madras depend
upon the income from the law courts
for the administration of justice and for

Jgeneral revenues. In that sense, the

money that ig paid by the litigant is’

mtilised by the State in order to cover
.{its general expenditure to run the
Government. Why should the Gov-
ernment get thiz benefit out of the
rourt . fees? Why should mnot the
party, who perhaps has borrowed the
money and paid the court fee, get the
Interest on the cost that he wins?
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'I'heummdthepointl . that
arise out of this. Coming tot.h.
clauses of the Bil], clause 3 deals with
interest “and I hope that the Law
Minister will be pleased not to press
his amendment at all with wreJard
to Section 35A—Clause 4 of the Bill—
I say it may very well be admitted,
There is no objection to it. :

Mr. Chairman: How much more
time does the hon. Member require?

Shri 8. V. Ramaswamy: About ten
minutes more.
5 P,

Mr. Chairman: The hon. Memper
will resume his speech tomorrow.

The Lok Sabha then adjourned ¢ill
Eleven of the Clock on chmdﬂv.
the 3rd August, 1955.



