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LOK SABHA
Wednesday, 3rd August, 1955.

The Lok Sabha met at Eleven of the Clock.
[MR. SPEAKER in the Ghair]
ORAL ANSWERS TO QUESTIONS
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Shrimati Chandrasekhar: [t was
proved not very successful, and we
have not started using the vaccine here,

Shri M. L. Dwivedi: 1 wanted to
know whether experiments had been made
in America and, if so, what is the result of
those experiments.

Mr. Speaker: She has replied to
that question. She said jt has not been
very successful.

Shrimati Chandrasekhar: Recently,
that is a few weeks back, it was shown
that the vaccine has produced poliomyelitis
in  children v whom the vaccine was
given.  So to introduce satety methods,
steps arc being taken.

Shri M. L. Dwivedl: If the efficacy
of the vaccine has not been very successful
in America, what arc the reasons why
ma; has accepted it for manufacture

Shrimati Chandrasekhar: We have
not accepted it; the vaccine has not been
tried in India at all.

Shri M. L. Dwivedi: [ am referring
to the formula.

Shrimati Chandrasekhar: It has
not been accepted.

Dr. Rama Rao: [s it a fact that this
great advance in medical science has been
misused by a certain firm which manufac-
tured the vaccine, the use of which gave
devastating results, thereby bringing this
vaccine into contempt; and may 1 know
what steps Government are taking to uti-
lise the formula given by the American
Government ?

Shrimati Chandrasekhar: Wc need
not do anything about American firms and
the American Government. We are not

using it here.

Mr, r: The point of the ques-
tion as I have understood it is that while
the manufacturers supplied something
which is not up to the standard, the American
Government ﬁu adopted certain formulse;
and he wants to know what the Govern-
ment arc doing for workirg;:ou formulac
instead of purchasing it the firms,
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Shrimati Chandrasekhar: Wec have
done certain researches on the vaccine
that has been used in America, and we
find that the strains of the types of virus
for which this vaccine has been used arc
also seen in India. That is what we
have found in the Polio Rescarch Unit
of the Indian Council of Medical Rescarch.

Dr. Rama Raso: The American
Government has....

Mr, We need not discuss
the scientific part of it. The hon. Member
may discuss it elsewhere,

Dr. Rama Rao: The American
Government has announced the formula
at a ceremonial function.

Industrial Disputes Act, 1947

*358. Shri Radha Raman: Wil
the Minister of Labour be pleased to
state the amendments that have been pro-
posed to the Industrial Disputes Act, 1947,
by the Conference of Labour Ministers
held recently ?

The Deputy Minister of Labour
(Shri Abid All): The recommendations
relating to the amendment of the Industrial
Disputes Act, 1947, made by the Labour
Ministers® Conference are still under consi-
deration of Government and it will not be
in the public interest to disclose them at

present.

Shri Radha Raman: May I know
if the Conference of Labour Ministers
recommended that the amendments should
be brought before the House in an amending
Bill?

Shri Abid Alit The amendments
will certainly be brought before the House
through an amending Bill when these are
finalised.

Shri Radhse Raman: May I know
how many Labour Ministers attended this
conference ?

Shri Abid Ali: Almost from all
States.

Shel B. 8. Murthy: May I know
whether the Labour Ministry has accepted
the recommendstions made by the con-
ference ?

Shri Abid Ali: That is exactly what
is under consideration, Sir.

Regional Research Institutes
*359. Shri Barman: Will the Minis-
ter ood and Agriculture be pleased

10 state:

() whether the recommendation of
the Estimates Committee in their Tenth
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Report for the setting up of four Region:
al cattle breeding and dairying insti-
:ﬁ: has heen accepted by Government;.

(b) if so, the steps taken towards
furtheranc¥ of the project ?

The Minister of Avlculmre (Dr.
P. S. Deshmukh): (a) Yes.

(b) Thne proposals are being ircluded
in the Sccond Five Year Plan. 200 acres of
additional land is being obtained from the
Mysore Government for developing the
existing Institute at Bangaloreinto « Regional
Station for the Southern Region. The
National Dairy Institute at Karnal will
cater to the needs of the Northern Region.
The sites for the Eastern and Western
Regional Stations will be sclected in con-
sultation with the State Governments
concernced when the Second Five Year
Plan is finalised.

Shri Barman: In that Report it
has been mentioned that the three varieties,
namely, Sahiwal, Tharparkar and Red
Sindhi, have been concentrated at Karnal
and that they should be dispersed to other
centres to avert any cpidemic or calamity
occurring in that centre. Before this
regionalisation is actually done, have
Government thought about that matter
to decentralise these herds and not concen-
trate them in the one place ?

Dr. P. S. Deshmukh: I have no
information at the moment about what
decision has been taken on this recommen- §
dation; but I am sure the recommendation
will be considered in its due perspective
when we bring this Institute into being.

ShriB.K.Das: May I know whether
there is any idea of having a central Insti-
tute anywhere ? T understand that Karnal
has been the central Institute. After the
regional Institutes are started I want to
know whether there will be any such central
Institute or not.

Dr. P. S. Deshmukh: [ think Karnal
will be the central Institute; the others will
be Regional Stations, and not Institutes.

Shrimati Kamlendu Mati Shah:
In the North, may I know in how many
places and at what places exactly these
Regional Institutes arc proposed to be
opened ?

Dr. P. S. Deshmukh: 1In this parti-
cular scheme, Karnal will be the only
Institute in the North,

Shri Barman: Will buffalo improve-
ment and dairying be also included in the-
functions of the Regional Stations ?

Dr. P. S. Deshmukh: Buflo.

continues to play & very predominant part
in our dairy development,
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Employees of Insurance Companies

*364. Shri Gidwani: Will  the
Minilt:rofl.llponrbeghudmu_fu
to the reply given to
No. on the gth April, 1955, and states

(a) whether it is a fact that a depu-
tation of the Insurance Employees’ Fede-
ration met him in Bombay on the 15th
May, 1955, and submitted another memo-
randum in connection with the Insurance
Industry in and some of the Insurance
companies in particular;

(b) whether it is also a fact that the
deputation requested him that the dis-
pute be refl to a tribunal for adjudica-
tion; and

(¢) if so, whether Government have
considered the proposal and taken any
decision thereon?

The Deputy Minister of Labour
(Shri Abid All): (a) Yes.

(b) Yes.

(c) One of the cases has since been settled
in mutual negotiation. Government do not
consider that the other cases merit reference
for adjudicaton.

Shri Gidwanit What arc the reasons
for not riferring them for adjudication?

Shri Abid Ali: These are retrench-
ment cases, The insurance companies
concerned have been losing business consi-
derably every vyear, and therefore the
retrenchment was found to be justified.

Agricaltural Development Programme

*365. Shri Dabhi: Will the Minister
of Food and Agriculture be pleased
to state: g

(a) the subjects discussed at the recent
Conference with the representatives of
State Governments for framing an Agri-
cultural Development Programme; and;

) (b%. whether any targets for the Second
Five Year Plan have been decided upon ?

The Minister of Agriculture (Dr.
P. S. Deshmukh): (a) The Conference
of States’ Representatives discussed pro-
posals relating to agricultural production,
animal husbandry and dairy development,
fisheries, soil conservation, forestry, agri-
cultural education, agricultural research
and training and resettlement of landless
labourers, etc.

(b) The targets for the Second Five
Year lPhn_ “\:l l;:'i.Ilmcnudc.-.r consideration in
consulmton P]mn'm Commission
and the Stmte Gove nments.
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Shri Dabhi: May 1 know the appro-
ximate amount kikely to be allocated for
Finﬂmnldwelopmemduﬁngthesm
ive Year Plan ?

Dr. P. S, Deshmukh: That is one
of the thlngwhich is still under discussion,
and it will be very wrong to give any figure
at this stage.

Shri R. 8. Diwan: The amounts
gnnted by the Central Government to the
tate Governments for agricultural develop-
ment have in many cases not been consum-
ed for want of technical personnel,
I know if this subject was discu
in the conference and what the Govern-
ment is going to do in respect of that?

Dr. P. S. Deshmukh: ] could not
suy whether this side-issuc was raised by
sumebody; I am unable to give the informa-
tion.

at fgfe frw:  wn ww wERE
# gg st ara qg gi Ot f qriveeraee
Faffed &1 s Aphed W
#grg v ay s ?

Dr. P. S, Deshmukh: In the deve-
lopment of agriculture, prices certainly
play an important part. There is no
resolution on record, but I am sure that
directly or indirectly this must have figured
in the deliberations of the Conference,

Rural Water Supply Scheme

*366. Shri 8. C. Samanta: Will
the Minister of Health be pleased to state:

(a) whether the locations of the two
pilot projects for the ision of ade-

quatc water supply and proper
system in villages have since beenm

(b) what special considerations were
taken into account in selecting the sites
for the pilot projects; and

(c) whether Government propose to
take up any more such pilot projects in
the near future?

The ty Minister of Health
(Shrimad ): (a) Not
yet.

(b) Does not arise.

(¢) There is no such proposal at present.

Shri S. C._Bnn;::n:hciince_one
, we are hearing about t projects.
I know the reason why the location has
not yet been settled ?

Shrimatl Chandrasekhar: We have re-
ferred the matter to the State Governments,
We have not yet received replies from the
State Governments. Till then, we cannot
decide where to locate these two projects
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Shri 8. C. Samanta: May [ know
what will be the share of the Cenuml
Government in this scheme and what will
be the share of the W.H.O. ?

Shrimati Chandrasckhar: The
W.H.O. will be providing two Public Health
Engineers for two years—one for assignment
to each of the States where the projects
may be started. They will work in the
projects, The Government of India will
provide all personnel, muterials supplie:
and equipment necessary for the
projects, transport, all incidental expenses
wncludi local transportation, medical
care hospitalisation charges of the
international personnel.

Shri S. C. Samanta: May T kno
the area that would be cov:mf by this
scheme or the population that would be
included in the area ?

Shrimati Chandrasekhar : Fach
project will cater to the needs of 100 villages
or about 100,000 people.

Kurnool Head Post Office

*367. Shri C. R. Chowdary: Wil
the Minister of Communications be
pleased to state:

(a) whether any site has been acquired
for the construction of a Head o<t office
at Kurnool; and

(b) the estimated cost thereof ?

The Minister of Communications
(Shri Jagjivan Ram): (a) Yes. Pos-
sussion of the sit: has not yet been obtained
as instructions arc awaited from the State
Government.

(b) Rs. 82,764/~

Shri C. R. Chowdary: May [ know
whether there is any provision for providi
quarters to the staff under this scheme

Shri Jagjivan Ram: Some quarters
have alre{dy been constructed u:!l some
are under construction,

Shri Nanadas: May [ know the
extent o the House site acquired ?

Shri Jagjivan Ram: It is 1:71 acres
for the bullding.

Shri B. 8. Murthy: May [ know
whether the site is also intended to house
the Directorate of Posts and Telegraphs,
Andhra ?

Shri Jaglivan Ram: [ am not quite
sure; but, for the present, it will accom-
modate the Dire torate also,

Foedgrains Import

. Fu‘SI::I‘Ml Willb.theMinis-
ter Agriculture

to state the amount of freight d on
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imported foodgrains to Indian owned
ships and forcign ships separately, during
the years 1953-54 and 1954-55?

The Minister of Agriculture (Dr.
P. S. Deshmukh): + freight paid
on imported foodgrains to Indian owned
ships and forcign ships during the years
1953-54 and 1954-55 scparatcly is as under:

Freighs (in lakhs of Rupees)
Indian Foreign
owned ships

ships
Year
1953-54 53 750
1954-55 144 259

ot qATiW  FT F AT AFAT
f& wrra fom w1 AT &7 w0 faar
(I S
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qmE €44 AETE A 9 R ZW wwAT
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Indigenous System of Moedicines

*370, Shri Jhulan Sinha: Will the
Minister of Health be pleased w0 state
the action taken, if any, on the recom-
mendations of the Centrul Health Council
for the constitution of a Committee for
layi down a uniform policy for the
Jluztion and regulation of the practice
of Vaids, Hakims and Homoeopaths?

The Deputy Minister of Health
(Shrimatl )2 The Gov-
ernment of India appointed a Committee
on the 27th Aﬁrii, 1355, under thé Chair-
manship of Shri shankar Trikamiji
Dave, Minister for Health, Government
of Saurashtra, to go into the question.

Shri Jhulan Sinha: May I know if

the Government arc awarc of the varying

obtaining in this country, bord-

ing almost on chaotic conditions and the

ﬂfor taking the carliest steps in the
matter ?

Shrimati Chandrasekhar: All this
will be gone into by the Commit ec that has
been appointed. n they submit the
report, all that would be taken into consi-
deration.

Shri Achuthan: May I know whether
that Committee includes allopathic doctors ?
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All India Soil Survey
'H:. Shri Bishwa Nath Roy: Will
the Minister of Food and Iture

be pleased to state:

(a) whether it is a fact that Govern-
ment propose to undertake an All India
Soil Survey for the purpose of agricultural
improvement; and

(b) if so, whe-l.her any decision has
been taken for starting new Agricultural
Rescarch Smtions in the country ?

The Minister of tture (Dr.
P. §. Deshmukh): (a) Yes. A scheme
of All India Soil Survey to be conducted
in four regional zones, has been sanctioned
from this year. Indian Agriculrural Re-
search Institute will co-ordinate the work
of these four zones,

(b) No.

Shri Bishwa Nath Roy: May [ know
whether this year soil survey has been under-
taken in area? ® s

be Dré hl". :?’ Dcth?l_nukh: Sgil. surveys
yond the scheme that is proposed are being
carried out by some of the States themselves.
These four zones will be starting very
S00IL.

Shri Bishwa Nath : May 1 know
whether any scheme is u consideration
for starting new rescarch stations under the
Second Five Year Plan?

Dr. P. S. Deshmukh: That is stil
under discussion so far as extension
research is concerned.

Shri Bishwa Nath Roy: May I know
how many research stations there are at
present in the country?

Dr. P. S. Deshmukh: [ could not
off hand say.

Shrei V. P. Nayar: May I know
what is the duration of this course? What
will be ‘'the number of students who will
undergo this course every year?

Dr. P. S. Deshmukh: I have not
referred to any course of training. This is
a soil survey which is going to survey the
various areas.

Shri R. S. Diwan: Bcfoi‘emugdq}
taking any fresh survey, may w i
Government have lctg upon the survey
reports of the regions which have already
been surveyed, for example, by Ramamurthi
and other people ?

Dr. P, 8. Deshmukh: I am sure no
survey has remained un-used. Surveys
are carried out with some purpose and I am
sure the purpose is pursued.

Purchase of Indigenous Stores

'm Shri Bibhuti Mishra: Will
the Minister of Railways be pleased to
state:

a) the number of indigenous pro=-
dmcgs) standardized for use on Railways
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as a result of trials arranged to test their
suitability; and

(b) the approximate value thereof ?

The Deputy Minister of Railways
and Trln}poﬂ (Shri Alagesan): (a)
and (b). If the Hon'ble Member has in
mind the Press Note recently issued inviting
offers from indigenous manufacturers

for trials of their products, then it is too
early to say.

ot fyfa faws . ¥ a0 wfe-
fars arrAl & adr a¥ dwefeat g
ThAf qr o T T WX BrE-gR
A1gT FAE § IR A W ?

Shri Alagesan: The articles that arc

in use in the railways are not capable of
being manufactured by the hand.

(%) w1 gz 7= ¢ fd pauv—uy
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Dr. P. 8. Deshmukh : I think, Sir, it
has occurred before as carly as the year
7952, and probably before also.
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S
Dr. Rama Rso: Government have
two mrwnmm to
ve developed
smple method of fighting this disease.
In spite of these two facts, may I know
why this disease is stillso prevalent? What
are the Government doing to popularise
these two methods?

Dr. P. S. Deshmukh: It has been
already stated in the statement that we are

t:ryms' to treat a v amount of seed
with this method mﬂtmonﬁn; popular
with the cultivators also. 1 am sure the
incidence of the discase will diminish as

time goes on.
o g
*o¥. st Ty Ty o W oo
A qg TAH * w1 w4
(%) mrag sx ¥ f& v =k
REYY ® WTAIET WA ATETET 9T TW

qred OF 3% ¥TFa o fwe &
qiw sferdt oY g g TE; WK
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Safety First Committees in Railway
Workshops

*375. ShriA. K. Gopalam: Willthe
Minister of Railways be pleased to state:

(a) the number of accidents report-
ed by the «Safety First Committees”
on the Southern Railway during the period
from the 1st January, 1954, to the 3oth
June, 19s5;

(b) the number of accidents recog-
nised as such by Government; and

-

(c) the amount of compensation paid
in each case?

The Parliamentary Secretary to
the Minister of Railways and
(Shri Shahnawax Khan): (a) ese
Committees do not report accidents to the
administration.

(b) Information is being collected.

(c) A statement is laid on the Table of
the j}m giving particulars of the com-
pensation paid in the Golden Rock Work-
shops of the Southern Railway during
1954 and for six months of 1955 [Ses
Appendix III, annexure No. 27], ‘but
similar information is not readily available
in respect of the other workshops of that
Railway.

Shri A. K. Gopalan: May I know
whether any such information of some
accident at Shoranur in the Southern
Railway has come to the notice of the
Government ?

Shri Shahnawaz Khan: I do not
have any definite information with me now
but I shall obtain the information for the’
hon, Member.
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Shrl V. P. Nayar: In answer to part
{b) of the question, the hon, minister said
that information is being collected. Am I
ito understand that at present there is no
arrangement by which accidents are report-
«ed to some central organisation as and when
they occur ?

The Deputy Minister of Railways
and Transport (Shri Ahgoun) H
This information is with the Railways.
They have not been able to send it in time.
"We arc expecting that information and it
can be placed on the Table of the House.

Shri V. P. Nayar: Unfortunately
that is not the question, He says. ...

Mr, § t The hon. Member
wanted to know whether there is a central
-organisation at which all this information
-«comes in so that it can be readily available.

Shri V. P. Nayar: So that such
-answers can be avoided in future,

Shri Alagesan: This is with respect
to the peniod 1st January to joth June.
We have not had information so far.

Warchouses

*377. Shri Jethalal Joshi: Will the
Minister of Feod and Agriculture be
‘pleased to state:

(a) whether Government propose to
<onstruct warchouses in every village
to store foodgraing;

(b) If so, how many warchouses will
be constructed by the end of 1956; and

(c) the total expenditure proposed to
be incurred on this account ?

The Minister of Agriculture (Dr.
P. S, Deshmukh) : (a) Itis not intended
to construct warchouses at every village,
but the objective is to have warehouses and
‘godowns at all important points of trade.

(b) and (c). The proposals are at
present in a formative stage.

Shri Jethalal Joshi: Will the Govern-
ment encourage private persons to cons-
truct warchouses in case the Government
finds it unable to do so?

Dr. P. S. Deshmukh : [ do not see
any reason why we should not encourage
it provided the proposal and the scheme
are 1n consonance with our ideas and policy .

Shri Jethalal Joshi: May I know
how many of the store-houses are at present
Government-owned, and how many arc
taken on hire?

Dr. P. S. Deshmukh: It is difficult
to reply to this question because I do not
know if the hon. Member wants only the
Government of India’s store-houses.

Det information is not available with
m¢ at the moment,
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Shri T. S. A. Chettiar: As this
matter is connected with rural banking,
when does nment propose to intro-
duce ;hc Bill which they promised to intro-
duce?

Dr. P. S. Deshmukh: Very shortly,
Within a week or two,

EWC Qo QHo &EOW : Wy &
a gt § e forw aw g W
T 97 I¥ AW ANTH WRIW F 4qC
TS T O &, WU R aWw AT
TE9 FAT qTHIT ® w5 X Y ar
ST FTET & ey 7 7

Mo 'ﬁowcilﬂl || m
T AT TS ¢ & g 9 & | WK
A wTH MEEw AR qre § gEre
T T oA waraT § e Ewr TR
& g g e o Y &

Shri N. B, Chowdhury : May [ know
whether the proposed constructions will
be by the Government themselves, or the

work would be entrusted to the
Warehousing Board ?

Dr. P. S. Deshmukh : I would like

my hon, friend to await the introduction
of the Bill.

w AT
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Fishing Craft Training
*380. Shri V. P. Nayar:t Will the

Minister of Food and Agriculture be
pleased to state:

% o

e

%

(a) whether there is any proposal to
open a training school for imparting
training to fishermen in the handling of
fishing craft worked by engines;

(b) if so, where the training institu-
tion will be located; and

(c¢) how many persons will be trained
there every vear ?

The Minister of Agriculture (Dr.
P. S. Deshmukh): (a) Ycs, Sir.

(b) Satpati (Bombay), Tuticorin (Mad-
ras) and Cochin (Travancore-Cochin).

(c) 120.

Shri V. P. Nayar: May I know

whether this number has been fixed with
reference 10 the possible number of people:
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who will be required to haadle the machanised m“ fagy STITEAT :
fishing industry in the course of the next . oW - T
Five Year Plan? F 1 2843 ¥ ¥ wTE-ETaed wiE--
Dr. P. §. Deshmukh: ‘Iam not sure fowr wwew, € I T qET AqU
" ation- ot
if it bzars a very dircct and proper re v ﬁmm i 1w :

ship to that, but we have to take into account

various other considerations also in deter-
mining the number of candidates we can
train, but I will certainly bear this sugges-
tion in mind.

Shri V. P. Nayar: May [ know
whether the number of 110 as given out
by the Minister is the total number for all
these three schools, or is it 110 each ?

Dr. P. S. Deshmukh: It is the total

Shri Nanadas: May | know the faci-
lities proposed to be given to the trainees ?

Dr. P. S. Deshmukh: [ have not
got a list of the facilities here. We will
certainly make the necessary arrangements,
It being a six months course, all the
necessary facilities which will make a
success of the centre will  be provided.

Shri B. S. Murthy: May Iknow. ...
Mr. Speaker: Next question.

e aqr are fawm

*3uQ. o WY TEA W7 ETC
#At ag q@= w7 Fw w49 R

(%) war a7 @ ¥ f& wrF aar
ax fom sl Fafg gram &
Fwr  qfvavedi, wvesl ®T Ave
wost (frdes @) & Fen o
oYX ITET qAErew s 97 fa=e
foar s T ¥ W

() afx gt, & @& F7aw & wq

dure st (st oofter Tw) -
(%) oft gf, afcrest &1 g &1,
uzmzﬁhsgn fee ot g g

(/) =z wk 7wy w3w qfc-
q9EH] ® fawrm % wrR - WX
e § qr A% ofreww (evy ®
- €1 wa aftaeeal F wear

qoXS FAT T T & | orgr v
qWHT AT FY W1 AR HoEEl Y
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&z w7 fomr T @ v form &=
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qq B are, aw qw oW fgmw ofe-
1 wravgEar gr 7

ot woftwa vw ¢ 7g AT fawm
& 39X fniy s 7T d—ux faw woeey,
frdmet sen ot fog srraia)
¥ §&y 97 fd aff v 8, afew
w7 97 it sTT & R A

- wH T arar &, X & e,

% guesl w17 fAdawl o Fwar of
a8 9™ ¥ & W oo
T AT Ty g g ?

ot e Tew 0 waT 48 & §
? f& wa 9 70 qvew wqiy fefaww
s @ & 7 ot foAw fag
wmAfmm d A ot RE ww fw
qua woew fF fra, s s fas
% fod q¥ gd § WY I 9T wTEY
g 7

! Wity Tw ;T2 AT FW
I fimsr &1 W Ow
& fa® & aga s s 8, O AW
g fwe 3m fadr & 1 qvew @@ and.
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HYT ST FgF I FH T § A AW
g fir 1 i ot & o wovw W
g )

Shri Thimmaiah : May I know whe-
gher there is any scparate development
wing in cach division or tne inwpector
nimaelf ha:to attend to the development

work ?

Shri Jagjivan Ram : Itis not possible
to have a development wing in each divi-
sion. Perhaps, toe hon. Member is aware
that division is a very small unit.
The work of development has to be dons at
@ central place, cither in the Directorate or

in the Circle office.
F. A.O.

*382, Shri Nanadas: Will the
Minister of Food and Agriculture bc

pleased to state :

(a) whether it is a fact that the Food
and Agriculture Organisation have worked
out a scheme for making available to India
surplus food from other countries; and

(b) if so, the details thereof ?

The Miniater of Agriculture (Dr,
P. 8. Deshmukh): (a) and (b) No
scheme as such has been worked out by
F. A. O. A pilot study on “Uses of Agri-
cultural surpluses to finance economic
development in under-developed countries”
has, however, been carried out by the F. A.
O. Copies of this report have been placed
in the library of the Lok Sabha.

Shri Nanadas : Maylknowwhe{her
Government have examined this pilot
study, and if so, what decision have Govern-
ment taken in this respect ?

The Minister of Food and Agri-
culture (Shri A. P. Jain) : This study
came up for consideration in Rome recently
in the ittee for Commodity Problems,
It was discussed in a general way, but the
final decision on this scheme was post-
poned to the next session.

Shri Nanadas : In view of the fact
that the prices of f ins are falling
in the country, may I know whether
Government have examined the effect of
unpomng such surplus food into this
country

Shri A. P. Jain : That question is al-
D0 Lngors we ke that ot 1o oo
upon we int consi-
deration. )
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Employment Exchanges

*384. Pandit D. N. Tiwary : Wi
Mirssier of Labour be pleascd o, stare

(a) whether it is a fact th i
of.l:)he msimltigm at the“ ﬁ’,;p"lm“““m
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(b) whether the registrations of thosc
why fail to renew their registrations
within two months, are considered as
inew registrations ; and

(¢) whether Government are aware that
this rule adversely affects the rural cen-
didates, who are not able to go to the

Emoloyment Exchanges for some reason
sor the other ?

The ty Minister Labour
(Shri Abid AH) : (a) Yes.

(b) Yes, if they fail to renew within two
months. A period of grace, of three days,
iis however, allowed,

(c) This rule should in no way adversely
affect rural candidates because such can-
didates are permitted to renew their regis-
trations by post.

dfer fto g0 frert - ®T H
AT wFAT § fF T A F 9w A
gy wiws g, fom ¥ wegw g fF frem
9w AW AqWS 7 FTE & HI
*z I § ?

it otfer ot : & @, <@
Tear o, @ & dw s LM

dfer o gae fawr® : =
T ® qg a@ wew ¢ fE
wrgaifad) w gre T |7 q00 Y,
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Shri A.M. Thomas : May I know
whether the qualifications being equal,
in sending applicants to the rccruiting
tuthpnty, priority of registration js a
guiding princif!e ? May I also enquire
whether compleints have been reaching

ernment that in the matter of sending
the applicants to the recruiting authority,
favouritism is shown cither by the em-
ployment exchange or at the ~instance of
the recruiting authority ?

Shri Abid AH 1 Subject to the prio-
rities, o:he;e;mhﬁuum being equal,
first regist gets first opportunity.
With regard to favouritism, I have been
hearing this often, and I have always been
requesting my friends to give us some
specific instances to help us to find out
favouritism, if any. th regard to the
employing authority, we have no control.

will it Mokt e
ster re
be pleased to state :
(a) whether Government are n:g—
ying rice at a reduced ce for the
t of the districts w are vulner-
able to floods ;

()it so, the quantty which will be
given to each State ; and

(©) t?he price at which it will be

which arc actually affected by floods,
:t::gdnotwhzd!' are merely vulnerable to
5.

(b) and (c). The need of the floo affected
areas and the extent of distress caus-
ed by the floods determine in each case
the quantity of foodgrains to be supplied
for concessional sales and the p at
which such sales should be made.

Shri N. B. Chowdhury : May [ know
whether the Government of West Bengal
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Bombay Port

*387. Shri M. S. Gurupadaswamy !
Wiﬂe Minister of Transport be pleased
to state :

(a) whether the first Berth in the
Marine Qil Terminal at Bombay has been
completed ;

(b) if so, the total expenditurc incur-
red thereon ; and

progress made for the com-
plc(u)mon.hcotherbam; ?
Minister of Railwa:
:rul Tnnqm-t (Shri Aluun) : r
es.

(h It is difficult to determine how

of the expenditure on the Marine

0:1 Terminal pertains to berth No. 1.

The towl expenditure of the project upto

imt March, 1955, amounted to about
8. 63 crores,

(c) The second berth was completed
on the 12th July, 1955. The work on
the third berth is progressing.

Shri M. S. vy : May
Iknnwhowmuchumemrequ:rcdm
complete all the berths ?

Shri

Alagesan : The third berth also
will be completed very soon,

M. S. Gurupadaswamy : May

Shri

Shri
I know how many foreign techmm] per-
sonnel have been employed for the pur-

pounl‘thu:worh

:+ This has been let
on contract, and Messrs. Royal Nether-
lllldlk Harbour Works are executing the
work.

Shri M. 8. Gurupadaswamy : To
which country do they belong ?

Shri Alagesan : I think they are from
Holland. <

wraTAl w1 W

*3cs. st @lo wo T :  F
oy A gfw o a8 @@ A FO
w0 fw

(%) ¥ T T eUN-4%
# oA fead Je w1 A Wi
w2 ;

(@) = adx & foag Tow s
! w1 ¢ wiew a7 Agaaran famr
T og o
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(w) afz &, a1 fes a7 & w7
s % oy 1 femer afw & A
L 158

(7) ®r @iz fed g@ AmoTR
w1 weETT fEaTET ®1 @ F 99 7 24
w1 fa=re w4 ¢ °

The Minister of Agriculture (Dr.
P. S. Deshmukh) : (a) A statement is
laid on the Table of the Lok Sabha [See
Appendix I1I, annexure No. 28].

(b) and (¢). No Commission or re~
muneration is being paid to the State
Governments for these purchases.
arrangement, however, is that in the case-
of jowar, the actual out of pocket expenses.

are being paid to the State Governments,.
lnd for wheat the State Governments
are being paid at a flat rate which is in-
tended to cover all expenses for purchase-
and preservation of wheat for six months.
A statement shomngzthe flat rate payable
to each State for wheat is placed on the-
Table of Lok Sabha. [See Appcnd:x IT1,
annexure No. 28].

(d) There is no scheme to distribute:
corn so purchased as seed, but at their-
request the U. P. Government have been
authorised to sell jowar for seed purposes
to those who may wish to buy it. Similar
requests from other Governments wills
be considered on merits,

Shri B. K. Das : Ih the statement
the names of six Stares from which wheat
Was sed and of severn States from
which jowar was purchased are given.
Do I understand that the price of wheat
in other wheat-producing States, such as
Bihar, is above Rs. 10 per maund ?

Dr. P. S. Deshmukh : I think the:
inference is correct.

The Minister of Food and Agri-
culture (Shri A. P, Jain) : May I add
that in certain parts of Bihar wheat is selling
at Rs. 18 per maund ?

Slu-lB.lLDIlleylknowwhelher

there is any scheme for gi price-sup-
;fm:hw any oth;r foodgm‘:famfn any part
e

Shri A. P. Jain : If nced arises, we-
:lh:ll give price-support to- other grains.
80.

¥ www foy . W AR T
A B TN FW fE o s ek
W € maTHe  aT W § IaE T
o Traw #1 frde o i ?
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st Qo G0 I IAFT AR
g7 asam ¥ faedme aw

Dr. Rama Rao : The purchase price
«©f wheat has been given as Rs. 10 per
maund. May [ know how this compares
-with the price we pay for the wheat we
get from the United States of America
-under the recent agreement ?

Shri A. P. Jain : The price of imported
wheat varies from time to time according
ito the prevailing price there. Of late,
-speaking in a general way it has varied
from Rs. 13-8-0 to Rs. 15-12 at the

(ports.
CT. O

*389. Shri Kamath : Will the Minis-
ter of Food and Agriculture be pleased
to state :

(u) whether any complaints, protests
.or resistance have been reported to
~Crovernment from any States against the
*Central I'ractor Organisation;

(b) if so, from which States ;

(c) the nature of such complaints,
-protests and resistance : and

(d) the action taken by Government
in the matter ?

The Minister of Agriculture (Dr.
‘P. S. Deshmukh) : (a) to (d). A statement
48 placed on the Table of the ok Sabha.
[See Appendix III, annexure No. 29].

Shri Kamath : With regard to the
statement laid on the Table of the House,
so far at least as Madhya Prudesh is con-
-cerned, is it a fact that the opposition to
the tractor operations, particularly in
Hoshangabad  district, has arisen not
merely on account of the high charges, as
mentioned in the first part of the anwser,
but also because these operations have
been undertaken without the consent of
the cultivators concerned, and have been

compulsory ?

Dr. P. S. Deshmukh : The CTO acts
ing to a certain plan and we are
Faided by the proposals of the State
rovernment. But in a particular area
where we want that tractorisation should
"be done, there can be a few cultivators
who do not like it ; but for the benefit
-of the larger number, the State Govern-
ment and we had agreed to tractorise
‘the land.

Shri Kamath : Has the attention of
‘Government been drawn to an incident
‘in Banapura Tahsil of dis-
‘trict where women and children them-
‘selves prostrate in front of a tractor and
ithe tractor had to be withdrawn on ac-
count of that ?
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Dr. P. S, Deshmukh : Such tricks are
often resorted to in many places and in
many instances.

Shri Kamath : With regard to the last
p art of the answer laid on the Table of
t he House, may I ask whether Govern-
ment have received representations for
reduction in the rates of interest on trac-
tor taccavi ?

Dr. P. S. Deshmukh: I am not aware of
this specific representation, but represen-
tations are always being made since popu-
lar Ministries have come into being.

The Minister of Food and Agricul-
ture (Shri A. P, Jain) : May I add tha
the rate char for tractorisation has
been reduced from Rs, 52 to Rs. 45, and
recently it has been reduced from
Rs. 45 to Rs. 4o per acre ?

Shri Kamath : The last sentence
the ‘last part of the statement says tluof
further reductions are now under consi-
deration. When do Government
to announce these further reductions ?

Shri A. P, Jain : Under the !
Five Year Plan. the Second

Shri Kamath : Second Five Year
Plan ? Too late.

Employees’ State Insurance Corporation

*390. Shri L Eacharan Wi
Minister of Labour be l;lnscldu ﬂ::
state :

(@) whether it is a fact that
&npln};m‘ State lnsl.:iance the-
tion s been exempt from recruit-
ing candidates through th Employ-
ment Exchanges; ¢

(b) if so, the reasons there for ; and
« () the number of other
under the Central Gmmmmig
have been cxempted from recruitments
through the FEmployment BRxchanges ?

The ty Minister of Labour
(Shri Alb)ﬂn Ali) 1 (a) and (b). Smtutory
!mr::c:em w&:& \Ema m; i?::
pendent powers under the Law, do not
at ent come within the Government
of India rules pertaining to recruitment
under the Central Government but the

tion of making the Employment

e o i e

(¢) No Ministry or Department of
Central  Gover » to which m?ﬂ:e
rules of recruitment under the Govern-
ment of India apply, has been exempted
from recruitment through the Employ-
ment Exchanges.

Shri L. Eacharan : I know
mamc«b&ﬂo«uﬁ:

= the Employment Exchanges T0 o
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Shri Abid AH : Mostly.

Shri Nanadas : I know the cate-
gories of jobs fm%&l exemption is
given at present, and the ressoms for
giving such kind of exemption ?

Shri Abid Ali : I have already stated
that no exemptions are given.

Workshop at Jagadhari

*391. SardarIqbal Singh: Will the
Minister of Railways be pleased to_refer
to the reply given to Starred Question No. 76
on the 23rd February, 1955 and state :

(a) whether it has been finally de-
cided to establish a locomotive workshop at
Jagadhari ;

(b) if so, when the construction work °

will starr ; and

(¢) the estimated recurring and non-
recurring expenditure to be incurred
on this workshop ?

The Parliamentary Secretary to
the Minister of Railways and Transport
(Shri Shahnawaz Khan) (a) No.

(b) and (c). Do not arise.

Sardar Igbal Singh : May I know
whether, with the loss of the railway work-
shop at Lahore, Government will consider
the proposaltoestablish one Railway work-
shop in the Punjab region ?

Shri Shahnawaz Khan : The idea of
establishing u first-rate railway workshop
in Punjab  hs been accepted in principle.
Negatiations are going on with the Govern-
ment of East Punjab regarding acquiring

the Punjab Government’s Central Work-
shop ~ at Amritsar. As soon as the ne-,
gotiations are completed, we will go ahead.

Sardar Igbal Singh : May I know
whether Government want to shift this
Central Workshop from Amritsar to some-
w;:crr. }c]sl: or want to run the workshop
there ?

Shri Shahnawaz Khan : The ne-
gotiations arc still going on. Before we
can think of shifting it from Amrirsar, the
negotiations must be completed.

The Minuster.of Railways and Trans-
port (Shri L. B. Shastr1): The work-
shop is not to be transferred from Am-
ritsar_; it will remain there. The Pun-
jab Government has agreed to transfer the
workshop to the railways ; the detail,
arc being looked into.

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru) ¢ The question is not of trans-
fer of the worl . Itis only transfer of
the organisation frem the Punjab Govern-
ment to the Government of India. But the
thing remains where it is,
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Rallway Lines in Orissa

*3912. Shri B. C. Das: Will the
Minister of Railways be plearcd 1o
state :

(a) whether the Railway Board has
received any suggestions from the Govern-

" ment of Orissa for the construction ofa

railway line connecting Berhampur.
Gopalpur and Durgaprasad ; and

(b) if so, when the survey is to be
undertaken ?

The Parliamentary Secretary to the
Minister of Rallways and Trmlm
(Shri  Shahnawaz Khan): (a)
Orissa State Government have notincluded
this proposal when recommending
lines to be taken wup in the and Plan

(b) Does not arise.

Shri B. C. Das : May I know whe-
ther sometimein' 1944 or 1945; therc wasa
survey conducted by the railway autho-
rities for a major part of this line from
Berha;npur to Russelkonda (Bhanjana-
gar)

Shri Shahnawaz Khan: No survey
as such was carried out. But this prospect
was looked into and it was also exemined by
the Central Board of Transportin March
?4 , and it has been decided to drop this
idea.

Shri B. C. Das : May I know whe--
ther Government are aware that this line
connects the tribal area of Phulbani district.
with the modern world ?

The Minister of Railways and
Transport (Shri L. B, Shastrl): That
may be fo, but there are many other im-
portant lines which have been given first
priority., We have to take them up first ;
this line will have 1o be considered at the
appropriate time some time later.

Shri B. C. Das : May I know whe-
ther Government have received  recome
mendations from the conference of the
M. Ps. and MLAs. of Ganjam district
to inc%udc this linc in the Second Five Year
Plan

Shri L.B. Shastri: I have not
seen the resolution of that conference but
the State Government have certainly sent
their recommendation. '

Milk Colonies

" Shri Veeraswamy: Will the
Miniss of Feod aad Agrincieny S
pleased to state :

(?) whetherit is a fact that Govern-
meat propose ro start Milk  Colonies in
the country ;
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(b) if 8o, their number and the names
ofmlthe places where they will be located ;
a

(c) estimated cost of this scheme ?

The Minister of A#rlcnlmu (Dr.
P. S. Deshmukh ) (a) Yes.

(b) and (c). The number and names
of places and the total estimated cost will
become available only after all the State
Schemes to be included in the Second Five
Year Plan, which are in the course of pre-
paration or discussion are finalised. Neces-
urly g:ewidm of funds to cover these schemes
will be made in the Plan.

45 "few T : w7 & I
awar g 6 o a% g w1 3®
o F W AT w7 e
fear smamr  fe St sTET @ W
IR e ®7 Tt gure fwar 9w ?

Dr. P, S. Deshmukh : I think it
would be possible 1o pay some attention
to this also.

Shri B. S. Murthy : May I know
whether in establishing these . milk co-
lonies the population of different States will
be taken into consideraton ?

Dr, P. S. Deashmukh : The main
question is the resources and not the
population ; it will also depend upon the
milk habit of the people.

Shri Veeraswamy : May I know
whether the object of the Government in
starting th» milk colonies is to make milk
nlvail;blc at cheap rates to the poorer masses
also .

Dr. P. S. Deshmukh : Yes, Sir. We
aimat various objectives. A=a matter of fact,
we also want to remove the nuisance of
cattle from big cities ; we want to preserve
them and we want to increase the yield of
milk and we also want to look to the wel-
fare of the consumer and give him cheaper

milk.
™y

*3ge. i wfveg fay . 071 @
o ag qAT Y wur w4 F o

(%) w qg 5= & f§ ¥ qomE
LYY W Awfoamre 7 fawfoar w2
I A 3 IJAgE IWE ¥ T
FUT 9T TF sy &7 7 rHO OE

(@) afx g o g & wreor
e ;o
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() 7w 7w T AT
gUT | THE TN €T TAT Joo FF
® zifr g€

Wt afreg fog . @ gueT
fog ot wae2g sfer § % fog
w1 #1¢ i < 3 ®) smaeqr
wr mEY?

ot e Wt © w9 AR ¥
A qEATH qEFATA At 9T ¥ T
T et wrew feae i T
qT g% .

Delthi Transport Service

*399. Shri Radha Raman: Wil the
Minister of Traseport he pleascd to state:

(2) the number of buses that have heen
\ 80 far dusing the year 19%c-46 o -he
fieet of the Delhi Transpost Servics,.
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{b) the amount of loan given fo ths
D.R.T. Authority by the Central Governmcent

during this vear so lar: and

{¢) the total amoun' of loan so far

(b) Nil,
(¢) 155 lakhs.

Shri Radha Raman: May [ know
how many buses will be added ro the flect

- during the remaining portion of this vear? '

Shri Shahnawaz Khan: 59.

Shri Radha Raman: May I know
- what is the amount of loan so far given to
- the D. R. T. by the Government and what
.is Iht‘?r!te of interest charged by the Govern-
.ment

Shri Shahnawar Khan: As | said
betore, the total amount of loan so far
_given 18 Rs. 155 lakhs.

Shri Radha Raman: May [ know the
.interest  which Government it chaiging
and how it is going to be repaid ?

Shri Shahnawaz Khan: The rate of

. interest varies trom year to year. For thel

year 1953-54. it was 4] per cent, lor 1954~

§s again it was 4] per cent. It is being

returned by instalments. No instalment
: adue in the vear 1954-55.

Raman: May [ know
what will be the total number of buses
-_mm.r!:g on the roads at the expiry of the
- Firit Five Year Plan in Delhi State?

Shri Shahnawaz Khan : 405.

Shri V. P. Nayar: It was said that the
- total loans given to the company amounted
to Rs. 155 lakhs, In the report of the Public
Accounts Committee for 1953 they have
pointed out that there is gross mismanage-
ment in financial affairs, over-estimating,
under-valuation of properties taken over
‘by the Delhi Road Transport Authority
and excessive annual recurring expenditure.,
May T know what is the amount actually
advt;wed after the publication of this re-
port

Shri Shahnawaz Khan: [ shall
require notice.

Rolling Steck

*400. Shri D, C, Sharma: Will the
Minister of be pleased to laya
statement on the Table of the House
ng:

(a) the mumber ol locomotives-
boilers, coaches, wagons and cranes manut
factured in India during the yem 1955-$6

20 far; and
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(b) their numbcr wupplied by foreig
manufacturers during this  period?

The Deputy Minister of Railways
snd Transport (Shri A ): (a) and
(l‘ﬁi A statement is laid on the Table of the

Sabha. [See  Appendix 111, annexure

- No 30].

Shri D. C. Sharma: May I know if
the import figures as given in this starement
are samples of the imports that are made
every vear ¢ | mean to say within the first
two months 73 locomotives, 19 beilers, 51
coaches, 21 wagons and 8 cranes have been
imported. May I know whether o this
is divided by 2 and multiplied by 12 ir
will represent the total imports in a year

- made by the Railway Administration ?

Shri Alagesan: The assumption is
wrong.

Shri D. C. Sharma: May | know
what efforts are being made to bridge the
p between imports and indigenous manu-
acture so far as locomotives are concerned ?
I find that 73 have been imported and 28
have been locally manufactured.

Shrl Alagesan: As far as the loco-
motives are concerned, for the past 10
months we have been producing ar the rate
of 10 locomotives per month and also 8
boilers at Chittaranjan. The previous
mnri was 120 locomotives and 50 spare
boilers per year and it has been decided to
take it up -to 200 locomotives and 100
spare boilers. So far as the target of the
TELCO is concerned it has been substan-
tially raised. In spite of all this we will
have to import locomotives for some time
o come.

Shri D. C, Sharma: Are there no
facilities for manufacturing cranet in this
country because I find that all the 8 cranes
have been imported from abroad ?

Shri Alagesan: At present no capacity
has been developed; but, we are trying to
develop capacity for the manufacture of
cranes,

Defalcations

*401, Shri Gidwani: Will the Minis-
ter of Communications be pleased to
state:

(a) the total number of cases of defal-
cations or loss of public money which came
to light in the Post and Telegraph Depart-
ment during the year 1954-55;

(b) what was the total amount involved
in these cascs; and

c) how many officials of the Depart-
mer(ntueinvolwdlnmeums? )
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The Minister of Communications
(Shri Jagjivan Ram): (a) 1256.

(b) Rs. 6,185,300 (approximately).
(c) 870.

Shri Gidwani: Has any punishment

ffbeen awarded to the officers who were in-

volved in these defalcations and, if so,
~what is the nature of the punishment ?

Shri ]ndiﬂn Ram: Two types of
xactions taken against them. Some
«Cascs arc refcrmd to courts and in other
«departmental action is taken. the
~year, 378 persons were prosecuted out of
which 127 have been convicted and 27
‘aéquitted. The others have been dealt

ith departmentally, the figures for which
have not yet arrived at the Directorate.

Shri Gidwani: May I know whether
rthe Government have includeqd in the losses
all public money apart from defalcation;
sand, if so, what are the losses?

Shri Jagjivan Ram : These are the

"losses; where defalcation takes place public

imoney is dlso involved; either 1t is insurance
.or money order or thms': like that.

Shri Gidwani: My duestion was,
:apart from defalcation, what is the loss
iincurred by way of loss of i insurance, parcels
‘and other things.

- Shrl Jagjivan Ram: That figure I
"have not got at present. That, I think,
wwill not he anv appreciable figure,

Shri B. S. Murthy: May I know
+how many out of these 27 persons who have
been acquitted are still in service and, if
0, has any departmental action been taken
-against them?

Shri Jagjivan ll.llm -That d ds
wupon the nature of the jpdgment the
court. In some cases where the acquittal
.is quite clean, departmental action is not
‘taken. In some cases, even after acquittal
Ib}' the court, some departmental action is

€.

Shri Gidwani: Apart from defalca-
rtion, may I know whether the loss of public
‘money is due to lack of sufficient accommo-
-dation in many post offices,! non-provision
‘of security measures etc., and, if so, will

ent take steps?
{_ ivan Ram: That is hypo-
*thetical. conoede that in certsin post
«offices there is lack of accommodation.
Blt that has not been the cause of any
eciable loss of goods or parcels or other

SHORT NOTICE QUESTION AND ANSWER
Floods in UP.

S.N.Q.No. 3 Shri Raghumath Slgt
(on be of!hrl Alnlhlﬂnnrl
the Minister of Food and
pleased to state:

(a) the extent of da tohfemdpfo-
perty by heavy floods in the Bastern districts
187 LSD
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of Uttar Pradesh caused by incessant rains
on the 1sth/i6th July, 1955;

(b)themmuoft.hc districts severel
affected by floods; and

(c) the extent of the aid given by the
Central Government to the districts affect-
ed by floods and the source from which the
aid was given?

Minister of Food and Agricul-
ture (Shri A. P. Jain): (a) to (c). I have got
a statement which I may read out.

STATEMENT

The Districts of Faizabad,

Jaunpur, Gorakhpur and Basti in Eastern

have beenhse}:lre!y affected by the

ﬂoodl since 15t I . Lress

has also been glu y’mﬁfn’ m dfil-
tricts of the State.

2. It has not yet been uble fm' the
State Government to
asscssment of the havoc cnused byﬁoods
in these districts. Although no'loss to
life or cattle has so far been reported, it
is feared that heavy damage has been caused
to crops and houses, many low lying areas
having been inundated.

3. The State Government has made
adequate arrangements for supply of food-
grains, fodder for cattle, medical relief
and building material. The Army autho-
rities have also offered to supply three
units each of 200 men of Auxi Cadet
Corps for rescue operation work in the areas,
and tents for three thousand persons. The
i'u'my is also estlblilhmghonedmoblle wire-
ess station in Azamgarh and another im
Lucknow.

4. The State Government have reported
sanctioning of an amount of 7.14 lakhs
towards gmumul relief. To the severel
affected tricts of Azamgarh, Fnl.ubnd{
Basti, Jaunpur and Gorakhpur one lakh
each has been sanctioned. e followi
districts have also been provided with
to cover gratuitous relief:—

Allahabad and Sultanpur —Rs. 35,000 each.
Balia and Doria —Rs. 20,000 each.

Bahraich, Banaras, Barabanki,

Farrukha l~.i‘)(‘shlzipur, GOﬂd.l.,

Hamirpur, radabad & Sitapur—Rs, 10,000
Bareilly —Rs. 6,000 esch
Pratapgarh —Rs. 4,000
Rampur —Rs. 2,000
Unnso —Rs. 1,500

Shahjehanpur & Hardoi, -—Rs. 500 each
In addition tn the above, the State
Government has further sanctioned the
follewing amounts for conswruction ef
houses tn give protection to victims
of the flood from the Chief Minister's Dis-
tress Relief Fund :— Re.

. Districts of Deoria & Simapur . 20,000 each

Gorakhpur, Basti & Bnlhl. 15,000 each
DlGondl.OfGlm Ba.nnru&
Allshabad. w’ . . 10,000 each.
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Districts of Fa Farrukha-
e et
daun, i—llﬂioi, Sulu.npu.r: l.t:;
Mondahd . .

e

A sum ot Rs. 20,000/~ has also heen sanc-
tioned by the Minister (Food & Agriculture)
for relief measures in affected aress from
the Indian People’s Famine Trust Fund.

s. The Minister for Food approached
1Tnion Minister for Food & Agriculture
in eonnection with the relief measures.

He has been assured that Central assistance
will be gvailable on the basis and in terms
of principles adopted by the Govt. of India
Jor ﬁulmnl assistance to Stares on account
of patural calamitics, namely—

The State Government will be eligible
for grant of half the total expenditure on
g‘n.utuous relief upto Rs. 2 cores and

ree-

ment will be prepared to render the follow-
ing assistance as a part of the flood relief
measures:—

(i) A grant equal to half the epxenditure on
the repairs of Govwt. roads, bridges,
embankments, etc. damaged by floods
in cases where such expenditure does
not produce any new assets to the
State.

(ﬁ}Amtaqmlwh;lfthcomtofre-
to administrative and other Govt.
g:‘i.l:lixm, and
(da):l the case of roads and buildings of
bodies whose resources are exi-
guous and to whom the Stare Govt.
cannot give the whole of the necessary
addjtional assistance, & grant equal to
!perunt of the cost of such re-

The State Government have further
baenmuredthuwheat. jowar, and rice in
lny uantity they require will be made

availatle to them

add thet the, nitu;tmhu
- been from hour to hour and.
) dl'y u-ply to this quel&m

me more than cn?
I. way reuwma more information. ipoe
this -reply was submitted to the Pag
.Secretariat, I have received some
information which I would like to give :—

‘Rs. 2

Basti Rs. :,to.um, Gnnthpm!u
2s,000; Faizabad Rs. 25.000;
Allshabad Rs. 25,000; Sultan-
pur Rs. 25,000.

@ l:a.":l,m:o,‘:«:o bu;
1,00,000; !
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Rs.1,00,000; thnd R1. 1,00,0005

Sultanpur Rs. 1,00,000; Rai
Bareilly Rs.  1,00,000; Ballia
Rs. 20,000,

(i) Flood situstion : Rivers ghagra
deqmmmngmmdm
Gurakbpur Rapti water entered &
part of the city.

improvement in situation at:
other places.

ot vy fay : wleT & AT W
TR g of forg & W oawr wme
qraEFar g 7

Mr. Speaker: Order, order I
will just iovite the hon. Member's
umthltthuuhmdhuquaﬁon nnwhic:h
supplementaries can be Rul
He hiasell has called for g oA

be does not use the wor

An exhaustive statement of thu kind his
been made gnd the hon. Minister has
said that the situation has been changi
from hour to hour. It is, th "
no use taki upmnemruttmglupple-
mentaries, addition, if I mistake not,
the hon. M:mu:er for Planning is also-
going to make a statement,

Shri A. P. Jain: He has made «
statement.

Mr. Speaker 1 I know he has made a.
statement, but he said at the end of that
statement that he  was going to make-
statements from time to time. So let us
have the statements, and after studying

¢ statements, if any question arises,
it may be put as a question.

WRITTEN ANSWERS TO QUESTIONS

tructed for the storage of foodgrains
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(&) afx gf, oY w1 AW TE
fan g @ & fane vt #
foed ag feamr g fo 3w
fora Y § o fisw oow & @ O
w1 e ¥ ufem e g ?

ey It (wimelt werwwe):
(%) wo a<g 1wk waer A fear
wr

(&) g aff &AM

fisoht-foamft T W

*263. off Tww owWTET: T T
AT 78 T T FO FA 0w

(%) w1 36T WA X faeelt WK
framdt & < a9 AT fgr w1 R
fawr g, WK

(@) sfrgi, A@wsT ¥ Fa as
qq I AT g 7

e s ofeegr R ®
waefaw (ot nww wt) (W)
feeeit wft famdy & @ #ex
qAKA g ¥ g W JwE) oy
X AW AR A w1 v fawx
LU o

(@) warer 7 I=av |

Khandwa—Hingoli Link

KrM:rg Joshi: Will
the .g{.umter of Railways pleased to

vefer to the reply given to ques-
tion No. 3§56 on the 6th September, 1954
and state :

conatruction” o he iy line biween

Khmd'lumdl—!mﬂl,
. (b) the amount spent on its construc-
nmnol‘nr?

. Plrmmw&.
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Ayurveda Post-Graduste Training

*376. Shri Punnoose : Will the Minis-
ter of Health be pleased to refer to
the upg given to Starred Question No.
478 on e3rdhhmh,1955|ndsutc:

(2) whether a post-graduate  training
centre in Ayurveda has siuce been estab-
lished at Jamnagar ; and

(b) if so who arc the members of
the Governing Body of the Centre and
which organisations they represent ?

The Deputy Health
(Shrimati Chudunkhr) (n) Yes.

(b) A statement is laid on the Tahle
of the Lok Sabha. [See Appen x 111,
annexure No. 31].

Japanese Method of Rice Cultivation

*378. Shri K. P. Sinha: Will the
Minster of Foed and Agriculture ¢
pleased to state the total amount spent
so far on propagation of the Japancse
method of Rice Cultivation ?

The Minister of Food and Agri-
culture (Shri A. P, Jain ): The total
amount spent by the Government of
India for the propagation of the Japanese
method amounts to Rs. 2,30,141 since the
bexmninghto t:eend:.-nd of 19 5
1952-53 the ex ture was 3.007
and in 1953-54, Ras. 37,500 This
Rs. 40,507 was spent
mostly on preparation of ublicity

whole amount of Rs

material and its distribution.
Out of 5 R-. 1,809,734 1 pent
in  1954-%5 8. 40,555 werc spent on
publicity material and it distribution ;

and the rest ‘was mv n to State Govern-
ment, in the sha subsidy, grarts or
lrans as @t m the statement laid on
the Table of the Lok Sabha. [Ses Appendix
II1, annexurs No. 33].

Newton Chikoli Colliery Disaster

*385. Shri T. B. Virtal Rao t Will e
Minister of Labour bc pleased tore
to the reply given to Starred Question
No. 457 on the 3rd March, 195, ‘and
state :

(a) whether the Court of Inquiry
aopointed to go into the causes of the
sccident in th Newton Chikoli C
outhetathbwa:nhu', 1934 has subm. ttea
its report;

(b) if so whether =
bchldanm'rablto{d ouse ?

The Minister of Labour
(Shri Abid All): (a) Yo, it was received
on the aand Jul,, 194s.

®) Yen
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Import of Sugar

*393. Shrimati Tia Palchoudhury :
Will the Minister of Food and Agri-
eulture be pleased to state:

(a) whether it is a fact that sugar has

been imported from East Germany during
ths cirrsar vaar; (]

(by if so, ths quaatity imported so
ar;

(c) how the quality and price of
this s compare with the quslity and
price of sugar produced in India; and

{d) whether any sugar has been
imported from Wes: Germanv during th:
above period ?

The Minister of Food and Agri-
culture (Shri A. P. Jain ): 7a) Yus.

' (b) 80,533 tons.

(¢) Bast Garman sugar is manufactured
from Sugar beet while the sugar in India
is producsd from sugarcane. Taking into
consideration th: colour and size of grain
Fast German sugar is equal to I.S.S.E. 29
grade of Indian sugar, In view of the
fact that Eest German =ugar js produced from
beet and has comparatively inferior pack-
g, it sclls at a discount of -/12/- to Rs.1/8/-
per maund, as co npared with similar grads
of Indian sugar.

(d No.

Fertllizers

*394. Shrl Ram Shankar Lal : Will
ths Minister of Food and Agriculture
be pleased to state :

(a) the total quantity of fe:tilizers
imported so  far under th: Indo-U, S.
Technical Co-operation  Agreemenr;

(b) whether it is a fact that most of
thes: f ttilizers have been given free
of cost to the State Governments; and

¢} if so, the terms on which  the
State  Governments are required to
distribute them to cultivartors ?

The Minister of Food and Agricul-
ture (Shri A.P. Jan) : (a) 2,39,400 tons
of various fertilizers as on 30-6-1955.
Part of it was in trancit.

(b) No. Only 6,936 tons were supplied
free of cost to States upto the end of
March, 1955.

{c) A stratement is laid on the Table
of the Lok Sabha. [See Appendix III,
nnexure No. 33].
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Calcutta Port

*396. Shri B. D. Shastrl : Will the
Minister of Tran be pleased to
state the ss made as far in the
construction of a suction dredger at
the Calcutta port?

The Deputy Minister of Rn!.l)wlm
and (Shri Alagesan):
order for the construction of @ suction
dredger for the Port of Calcutte was placed
in June, 1955. The dredger is expected
to be delivered in August, 1957.

Machkund Project

*397. Shri Sanganna : Will the
Minister of Food and Agriculture be
pleased to refer to the reply given to
starred question No. 2672 on the
28th April, 1955 regarding the Mach-
kund Project Soil Erosion Scheme
and state the stage at which the
matter now stands?

The Minister of Food and Agricul-
ture (Shri A.P, Jain): The scheme was
fully considered and a Subsidy of Rs.
4570,100, and a loan of Rs. 9,40,200
have since been sanctioned.

gt qor

*¥o3. St AEN TWTET : WT
TOR WY I7 T T FI7 47 fF

(%) smg=faa g=7 (0% W
A 9T ATT T ATH 47) AT IT
fred 2gaf T T T & WK

(&) feu¥-yy ¥ &1 gA ™
feodt sz gt ?

R aar qfcegw \AY € wwr-
gfwy (st wgAww Wt )
(%) 23

(&) L&, °%%  ® 27 WTo

. 3arg |

Eastern Shipping Corporation

*404. Shri Ibrahim : Will the Minis-
ter of Transport be pleased to lay
a statement on the able of  the
House showing:

(o) the total number of ships with
their respeclive purchase costs owned
et present by the Eastern Shipping
Corporation; and

Written Answers 3308
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(b) the total amount invested in

Carporation by the Centrsl

Govemmmt upto-date and the per-
centage of shares held by them?

‘The Depu Ralways
and Transport (Shri ) (a) and
(b). A statement is laid on the Table of
ﬁc Himae [See Appendix III, annexure

0. 34)

wredfra fawm Prre & sy ot
qefea

*voy . st wyww fey @ W
wwTe Y g qaT €Y §9T w7 fw

(%) w1 77 ¥ ¢ f& s
g TR %1 U% faewry o aren
faam faew (R arfit X ¥ STes
q garé wE ¥ IET ¥ quaATq oA &
AT & T WX IEF TF o
g g oav g, WR

(=) afz g ar gdear & w0
g ?

dure W (st et Tw)
(%) # (9), A & @
qed 93 UF TFST TET L QT
fored mifqe g rmi g [ dfwd
ofcfre 3, wmww s ]

Cantral Rinderpest Control Commattes

*408. Shri K.G. Deshmukh : Will
the Minister of Food and Agriculture
be pleased to lay on the Table of the
House a siatement showing:

(a) the principal recommenaations
made by the Central Rinderpest Con-
trol Committee, at its meeting held
at Ranchi on the 7th May, 1955; and

(b) how far Government have imple-
mented them?.

The Minister of Food and Agricul-
ture (Shri A.P. Jain) (a). A siatement is
Isid on the Table of the Lok Sabha.
[See Appendix III, annexure No. 36L]

(b) The recommendations are being
communicated to the Central and State
Governments and other authorities con-
cerned for finalising the schemes. These
schemes mllhctatm druing the Second
Five Year Plan pmaf
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Rail Equipment Exhibition

_*408. Shri Joshi: Will the
Minister of Railways be pleased to state:

(a) whether it is a fact that a Rail
Equipment Exhibition was held in Mldru
in the first week of Jume, 1955; and

(b) if so, how much pf th
was indigenous and how gaum“fommmm

The Deputy Minister of Railways
nd 'l‘mlport (Shri Alagesan): (n)

(b) 1/3 of the items displayed represent
and the balance 2/3 represemt

;mported material.



3311 Written Answers

Passeager Rolling Stock

® 09. P.“’nt D. N. nm,l will
the glininer of Railways be pleased o
state:

(a) whether Government are aware
that the coaches (especially of the upper
classes) running on the North Eastern
Railway are in very bad condition;

(b) whether it is a fact that there have
been very few replacements and additions
of coaches on the North Eastern Railway;
and

(c) if so, the reasons therefor?

) The Parliamentary Secretary to the

Minister of Railways and Transport
(Shri Shahnawax Khan): (a). The con-
dition of some of the coaches in use on
the North Bastern Railway is not upto
the standard.

(b) No, Sir. A statement showing
the number of new coaches added on the
North Eastern Railway since 1952, is

ed on the Table of the House, [See

ppendix III, annexure No. 37].

(c) Does not arise.

Mines Inspector’s Report

*410. Shri T. B. Vittal Rao: Will
the hinister of Labour be pleased to
refer to the reply given to Starred Question
No. 876 on the 14th March, 1955 and state
when the Chief Inspector of Mines in
India is ed to submit his annual
report for the year 19547

The uty Minister of Labour
(Shri Abid Ali): Tabulation of the
annual statistical returns is more or less
over ani drafting of the report has been
taken up. The report is expected from
the Chief Inspector in about 3 months’
time,

Tractors

*411. Shri Kamath: Will the Minis-
ter of Food and Agriculture be plea-
sed to state:

(a) the total number of tractors imported
by the Central Tractor Organisation so

far;
(b) their cost; and

(c) the number found unsuitable
for Indian conditions ?

The Minister of Food and -
culture (Shri A. P. Jain): (a). C.T.O.
tractors through

turchased 372 mport
th» D.G.S. & D. for reclamation pur-

poses. In addition, C.T.O. purchased 219
tractors from i Army Surpluses
through D.G.S5.& D.
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(b) The value of 372 tractors is about
Rs. 2'15 crores, while the value of
tractors along with other equipment is
about Rs. 28 lakhs.

(¢) No tractor has been found unsui-
table for Indian conditions.

North Eastern Railway

Shrimat Ila Palchoudbury:
*413. {sm Barman ¢

Will the Minister of Railways be
pleased to state :

(a) whether it is a fact that certain
offices of the North Eastern Railway
now located in Calcutta are proposed
to be transferred to Gorakhpur ; and

(b) if so, the number of the offices
and the staff which will be affected by
such a move ?

The Deputy Minister of Railways
:;nd Transport (Shri Alagesan): (a).
es.
(b) The move will affect, for the present,
only three offices and 387 staff, all of whom
ill be absorbed on the Eastern and South
Eastern Railways.

Transport Advisory Council

*414. Shri Sanganna: Will the
Minister of Transport be pleased to
refer to the reply given to Unstarred
Question No, 860 on 16th April, 1955
and State:

(a) whether the views of all the State
Governments in regard to the free move-
ment of road transport in the country
and reduction in taxes on motor vehicles
have been received; and

(b) if so, the final decision taken in
the matter ?

The Deputy Minister of Railways
and Transport (Shri ) (a)
and (b). Some of the State ernments
are still to ratify the conclusions reached
at the last meeting of the Transport Advisory
Council and they are being reminded. The

ss achieved in the implementation

f the Council's recommendations will,

however, be reviewed at the next meeting

of the Council which is likely to be held
in October or November this year.

Posts and Telegraphs Forms
*415. Shri D. C. Sharma: Will th
Minister of Communications be plﬁsf
ed to state:

(2) how many kinds of forms
mncipumdemeofbv'lhcl’ut-m

T s suthorities have beeg in-
ted in Hind: and the regional languages
so far; and
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(b) how many such forms and receipts
are still printed only in En, ?

The Minister of Communications
(Shri Jagjivan Ram): (a). For the
prescnt only such forms as are used by the
public in their daily transactions will be
printed in Hindi. There are 76 such forms
and receipts (Postal 51, Telegraph 17,
Telephone 2, General 6) of which six have
already been printed in Hindi. The rest
are in the process of being translated into
Hindi in consuliation with the Ministry
of Education. P & T forms are not being
printed in regional languages.

(b) About twg thousand,

Defence Savings Bank Accounts

."417 416. Shri Gidwanl : Will the
;:@l:ntlstcr of Communications be pleased
o state:

(a) whether it is a fact that during
‘the course of audit of the Defence Savings
Bank transactions of a Head Post Office
.or the months of Scptember to November
1947, it was noticed that 1n g batch
.of Defence Savings Bank Accounts,
payments had been made twice;

(b) if so, what was the amount of
.overpayment; and

. (e) the action taken against the offi-
clals responsible for such withdrawals ?

The Minister of Communication
(Shri Jagjivan Ram): (a) Yes,in Meerut
Head Post Office.

(b) Rs. 4,700 (approximately)

(c) Offenders have been convicled in
a Court of Law and dismissed. Depart-
mental action against others responsible
‘for contributory negligence has been mooted.

Betwa River Bridge

*417. Shri Radha Raman: Will
xhe‘ Minister of Transport be pleased to
stale:

(a) whether it is a fact that Govern-
meNt  have sanctioned the colstruction
of a high level bridge over the Betwa river
:;ld.lh&rl.rghat on Jhansi-Saugar Road;

(b) if so, when the construction will
startand whenit is expected to be
cOmpleted and ready for usec?

The Deputy Minister of Rallways
and Transport (Shri Alagesan): (a)

Yes.

. (b) The construction of the m
is expected to be commenced y
and completed In about two years.
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Ships

168. Shri hunath Singh: Will
the Minister of Transport be pleased
to state the Number of coastal and sea-
going ships owned either by Indian
concerNs or coNcerns sponsored by Gov-
eriment which are meore than twenty
years old?

The Deputy Minister of Rallways
and Tran (Shri Alagesan): 28
coastal vessels of 61,763 gross registered
tons and one overseas vessel of 5191 gross
registered tons.

Hide Flaying

*169. Dr. Satyawadi: Will the
Minister of Food and Agriculture be
rjlnud to refer to the reply given to

nstarred Question Nop. 752 on the 1ath
April, 1955 and state:

(8) the Number of trainces at pre-
sent_receiving training at the Train-
im:.l Centrein Hide Flaying, etc. at Lucknow;
an,

(b) the conditions for admission of
the candidates in this Centre?

The Minister of Food rrd Agricul-
ture (Shri A. P. Jain): (a). [woafy.

(b) The information is being collected
and will be laid on the Table of the
Lok Sabha.

Solar Eclipse

Shri S. C. Samanta !
Dr. Ram Subbag Singh:

[ Shri Kamath @
170. { Chaudhri Muhammed
]\

1
Shrimati lla Palchou-
dhary:

Will the Minister o'f Communications
be pleased to state :

(a) whether @& report of their ob-
servations on the recent Solar Eclipe
has been submirnted by Indisn Sclen-
tists and Astronomers 83 made in this
country and in Ceylon; and



3315 Written Answers

(b) whether Government  will
s y of the report on the Table of
the House ?

The Minister no.l )G??mmd'gel
(Shri Jagjivan m): (a)an e
observations on the Solar Eclips of the
20th June 1955 made in this country
and in Ceylon by the Indian scientists and
astronomers are still being studied and it
will take some time to analyse fully the
observational data collected. A copy of
the publication containing the results of
the analysis will be laid on the Table of
the Sabha, as soon as it is ready.

Sambalpur-Balangir-1ituagarn Kail
Line

171. Shri R. N. S. Deo : Will the
Minister of Rallways ULe pleased to
refer to the reply given to  Starred
Question No. 919 on the 14th March,
1955 and state

i (a) whether it is l.flﬂ that l.r pr]e;
iminary  engineering® survey of the
Ssmbllpur-B:ﬁ:gir section was done
in 1946-47;

* (b) whether the survey of the
Sambalpur-Titi h project now
undertaken  will include also  the
survey of the Balangir-Sambalpur section,
and

(c) if so, the reasons therefor: ?

The Deputy Minister of Rallways
,{nﬂ '!é:_'mpurt (Shri Alagesan): (a).
es, Sir.

(b) No, Sir. Only the figures of the
1946-47 Preliminary Engineering Survey
of the Balangir-Sambalpur portion are
being revised. New survey has been
sanctioned for Balangir to Titilagarh por-
tion for which there is no existing sur-
vey.

(c) Does not arise,

Tube-wells

173. Shri Karnl S ji : Will the
Minister of food and ture be
pleased to state :

(a) the number of tube-wells sunk
8o in Rajasthan (Division wise)
nn:‘icr th: ,*Grow Mote Food” Schem:;
ar

(b) the programme of sinking tabe-
wgu; ?duri:s the yyear 1955-56 (District-
Wise
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The Minister of Food and Agricul-
ture(Shri A.P. Jain): (a). The number of
tube-wells sunk so ar in Rajasthan unduc
the “ Grow More Food” Scheme is
eleven. These tube-wells have been sunk
in the Jaipur Division.

(b). No programme for 1955-56 has yet
been approved by the State vernmenty

Employment Exchanges]

173. Shri Karni Singhjl : Will the
Minister of Labour be pleased to
refer to the reply given to unstarred.
question No. 124 on the 3rd March,.
1955 and state :

(a) the number of Intermediates-
registered with the Employment Ex-
in Rajasthan from  October

1952 to December 1954, year-wise,

(b) the number amongst them whor
got employment through these Ex-
changes during the above period; and -

(c) the  approximate number of
those who could not be employed due
to scarcity of posts ?

The Deputy Minister of Labour:
(Shri Abid Ali) : (a) and (b).

No.

No. placed

Year registered in
employ-

ment.
1952 (Oct.-Dec.) . 106 5
1953 . . . 880 36
1954 - . . 990 119
ToTAL . 1,976 160

(c) 256 Intermediates remained om the
Live Registers of Exchanges secking jobs,
on the 31st December, 1954.

New Railway Lines

174. Shri Radha Raman : Will' the
Minister of Rallways be pleased’ to
refer to the reply given to Starred
Question No. 2323 on the 16th April
1955 and state

(a) the approximate cost of laying
two broad gauge lines near Delhi ; and

(b) the benefits to be derived there-
from?

The Deputy Minister of Railways
and Traosport (Shri Alagesan) (a).
It is presumed the hon. Member is re-
ferring to the two additivnal lines which
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are being surveyed near Delhi. Enginee
ing and Traffic surveys have not yet been
completed and and it would be ble
to indicate the cost of the lines only when
survey reports arc finalised.

(b) The proposed lines are primarily
meant for divem? the traffic from Bomba
side to Delhi-Ferozepore and Delbi-
K.lrm]-Ambzllm-sAmritnt mutg and o:;:
versa, avoiding its passing throu
mltcd yards at New _Ddbss!hDelhi

Railway Employees

176. Shri D. C. Sharma : Will the
Minister of Raillways be pleased 1t
state:

(a) the rtotal number of employees
of the Eastern Railway suspended dure
ing the year 1954;

(b) how many of them are still under
suspension ; and :

(c) the main reasons therefor?

The Deputy Minister of Rallwa
:nd Transport (Shri Alagesan): (a)
41.

¢b) 261.

(c) The main reasons are the cases being
either under trial in the Law Courts or
under investigation by the Police.

National Malaria Contreol Programme

176. Shri D.’C. Sharma : Will the
Minister of Health be plearrd to state
the measure of success achieved so
far in Punjab under the National
Malaria Control Programme ?

et D ettt Asssssmment
(Shrimati r) Assessment
of the anti-malaria work  carried
out has revealed an unprecedented reduc-
tion in the number of malaria cases
in Punjab during 1954 as compared to
the previous years. This is evident from
the data reproduced below:
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There has also been appreciable reduc-

tion in the number of fever deaths which is .
evident from the following data :

Total number of

Year fever deaths.
1950 . . 2,10,961
1951 . . 1,58,871.
1952 . . 1,63,140
1953 . . 1,84,858
1954 . . 1,25,055

No. of Malaria
cases recorded
in the hospitals

Year and dispensarics
of the  State

—_—

1950 . . 6,80,059
1951 . - 511,775
1952 . . 5,16,777
1953 . . 5,08,636
1954 . . 1,80,496

The number of labour days lost during:
1954 on aceount of malaria was 22,82,096+
as compared to 40,80,354 during 1950.

There  have been reports in regard.
to improved attendance of labour in.
factories and projects and for work in
connection with the production of crops..
Effective malai.a control measures have
been chiefly responsible for considerable
increase in paddy production throughout
the State and reduction of school absen--
teeism to the minimum in rural areas.
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Wagons T

181. Shri Ibrahim : Will the Minis-
ter of Railways bc pleased to state :

(a) the total number of Broad
Gauge wagons on Government Rail-
ways at present;

(b) the average
of each wagon;

(c) the tonnage carried during the
year 1954-55;

(d) the average turn  round of
wagons ?

carrying  capacity
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The Deputy Minister of Rell
and Transport (Shel Aligesan) : ?l)
The total number of broad gsuge wagons
for public use on Indian Government
Railways as on 31st March, 1954 is
155,079,

(b) The average carrying capacity per
broad gauge wagon works out to 21°9
tons. ;

(¢) The latest information available re-
lates to 1953-54 only, during which the
tonnage originating amounted to
75,029,000 on the Broad Gauge Railways.
Statistics of 1954-55 are not yet avail-
able.

(d) The average turn round of wagons
during 1954-55 was 10°§ days on broad

gauge.
Telephone Connections

182. Shri Jhulan Sinha : Will the
Minister of Commuanications be pleas-
ed to state

(a) the number of applications for
telephone connecctions still lying undis-
posed of at Patna; and

(b) the steps taken or proposed to
be taken in the matter?

The Minister of Commanications
(Shri Jagjivan Ram) : (a) 161.

(b)(i) Additional cables are proposed
to be laid in the near future.

(ii) An Automatic Exchange of 3000 lines
has been planned for the year 1957-58.
“These will enable the existing demands
to be met and provide for future expan-
sion.

Demurrage Charges

183. Shri Jhulan Sinha : Will the
Minister of Food and Agriculture be
pleased to state the total amount of
demurrage charges paid by Govern-
ment due to delay in unloading of
foodgrains  from ships during the
last three yecars ?

The Minister of Food and Agricul-
ture (Shri A.P. Jain): The total amount
of dzmurrage charges paid by Government
due to delay in unloading of foodgrains
from ships during the last three ycars
i.c. from April, 1952 to March, 1955 is
about 2+5 lakhs of rupees.

Latec Running of Trains
184. Shri A. K. Gopalan: Will the
Minister of Rallways be pleased to
state:

(a) the number of passenger trains
running daily between  Shoranur and
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Mangalore Stations on the Southern
Railway and the average daily num-
ber of passengers who made use of
i:;l; trains from  January to June

(b) the number of ocaasions on
which  these trains ran to schedule
during the above period;
(c) the reasons for their late run-
ning, and

(d) the steps taken to ensure punc-
tuality ?

The Deputy Minister of Rallways
and Transpert (Shri Alagesan): (a)
Six trains cach way run on the Shoranur-
Calicut, Calicut-Cannanore and Cannan-
ore-Payyanur sections, and five traing
each way on the Payyanur-Mangalore
section. The approximate daily average
number of Passengers booked both ways,
on the various sub-sections of the Shoran-
ur-Mangalore section during January
to June, 1955 were as follows:—

The approximate daily

average number  of
Month passengers booked
on.

Shoranur Calicut- Canna-
Calicut Canna- nore-
Section  nore Payya-
Section nur-

Manga-

lore

section

January 1955 . 8,800 8,184 10,680
February 1955 . 9,064 7,957 10,667
March 195§ . 9,006 8,836 11,180

April 1955 . 8,583 7,890 12,080
ay 1955 7,864 6,822 10,751

June 1955 . B714 7,932 11,418
()

Percentage of right
Month time  arrival at
destination.

January, 1955 . . 75.1
February 1955 . . 77.8
March 1955 . . 60.9
ril 1955, . . SIS
Y 1955 . 64.5

June 1955 - . 90.4

(c) Every year, during the summer,
there is some deterioration in the pun-
ctuality performance of trains on the
Shoranur- re section mainly due
to shortage of water at most of the water
ing stations on the section and due to water

turning brackish.
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(d) All feasible efforts were made to
overcome the shortage of water. Water
was regularly carried to Calicut and
Mangalore and alternative temporary
water columns were also provided. Ins-
?cﬂing officials are deputed to travel very
requently on important trains on the sec-
tions to eliminate avoidable delays.
There has been an  improvement in the
performance of trains on the section
during June, 1955.

Seed Bulls

185. Shri K. P, Sinha : Will the
Minijster of Food and Agriculture be
pleased to state :

\8) the number of seed bulls import-

from U.S.A. upto May 1955

since the new Scientific Cattle Breed-
ing Scheme was launched; and

(b) their total cost?

The Minister of Food and Agricul-
:uul? (Shri A.P. Jain): (a) Six Jersey
8.

(b) They are a gift from the United
?Iaie:“ Technical Co-operation Mission
n India.

Sugar Stocks

[ Shri K.P. Sinha
186. { Pandit D.N. Tiwary :
Shri MLL. Agrawal :

Will the Minister of Food and Agri-
culture be pleased to state :

(a) the total quantity of sugar in
stock on the 1st January, 195§ with
the factories; and

(b) the quantity of sugar imported
from January to May, 19557

The Minister of Food and Agricul-
?u'! (Shri A.P. Jain): (a) 3:03 lakhs
ons.

(b) 3:10 lakh tons including 3-06 lakh
tons of Refined Sugar and 4000 pons of
Raw Sugar.
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Telegraph Offices

188, Shri Rishang Keishing : Will'
the Minister of Communications be
pleased to state :

(1) the names of the district and
sub-division Headquarters in  the-
hills of Assam, Manipur and Tripuri
where telegraph  offices have been
opened during the period from 1952:
10 1955;

(b) the amount that Government had
to spend for the opening of the
offices and the expenditure incurred on:
their maintenance annually; and

(c) the effort Government are mak--
ing to provide every district and
sub-divisional Headquartrs  of the
three States with a telegraph office ?

The Minister of Communications:
(Shri Jagjivan Ram) : (a) A statement
showing the required information 1s placed
on the Table of the Lok Sabha. [See
Appendix III, annexure No. 40].

(b)

(in
rupees)
Cost Cost
of of
erection Maintena~-
nce
1952-53 . - o
1953-54 - . 4460 175
1954-55 2003 680

(c) Steps are being taken to provide
telegraph facilitics at the remaining dis-
tricts and Sub-Divisional headquarters
towns during the current year.

Rice Cultivation in Manipur

189. Shri Rishang Keishing : Wil
the Minister of Food and Agriculture
be pleased state:

(s) the total acreage of lands un-
der rice cultivation in Manipur in 1954;

(b) the quantity of rice produred
; and
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i¢) the quantity and value of rice
exported from there upto June, 19552

The Minister of Food and Agricul-
ture (Shrl A P. Jain): (a) 2-01 lakhs acres
approximately.

(b) About 4o lakh maunds of paddy.

(c) Permits for export of 2,500 maunds
of paddy were issued upto end of June,
1955. Estimated walue 18 Rs. 18,750/-.

Rice

190. Chaudhri Muhammed Shaffee:
‘Will the Minister of Food and Agricul-

‘ture be pleased to state :

(a) whether Government have built
up rice stocks at strategic points in
.each  such State; and

(b) If so, the names of the places
State-wise, where stocks have been
_l_:ui;t up and the quantity stocked there-
m

The Minister of Food and Agricul-
ture (Shri A.P. Jain): (a) Yes Sir.

(b) Two statements are placed on the
"Table of the Sabha showing:

(i) the stocks held by the Government
of India in each of the Central Reserve
Depot in Bihar, West Bengal and
U.P.; and

(ii) the stocks of rice in the possession
of each of the States of Assam,
Bihar, West Bengal, U.P.,, and
Orissa. [See Appendix III, anne-
xure No. 41).
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Tractors

193. Shri Kamath : Will the Minis—
ter of Food mnd Agricultare be ple-
ased to state :

(a) the number and types of trac-
tors belonging to the Central Trac-
tor Organisation which are at work
in the country at present ;

(b) their break down State-wise;

(c) the various purposes for which
they are used in the different States;

(d) the acreage of land so far
tractorized in each State; and

(e) the period for which they have
been at work in those States?

The Minister of Food and icul-
ture (Shri A .P. Jain): (a) The Central
Tractor Organisation operates 260 heavy
tractors of the following types for reclama-
tion of jungle lands and lands infested with
Kans weeds: —

Nos.
‘Allis-Chalmers’, Model
HD-19 . 91
'Cll:lm: Model FDE . 81
‘Caterpillar’, Model D-8 . 58
'lmemmonal Harvester’,
Model TD-24 N 30

260

The reclamation season is from October
to May/June, and as such the tractors
are not working at present.

(b) In the last (1954-55) reclamation
season the distribution of the tractors
'was a1 follows:—

State Tnf?e Number
o
Tractors
Utur Puduh . TD-24 30
HD-19 15
Ml%yl Pl‘ldnh D-8 23
FDE 30
Madby Bha e 4
ve Bharat . D- 35
Do. . FD

B 30
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State of Number
tractors
Bhopal . . FDE a1
Do. ' . HD-19 31
Assam . . HD-19 15
a6o

Distribution for the next scason has not
yet been finally decided.

) The main function of the C.T.O.
hitherto has been reclamstion of Kans-
infested lands and jungle lands. In the
last season 230 tractors were engaged on
Kan clearance and 30 on jungle clearance.
In Assam jungle clearance alonc was done,
while in Bhopal Kans clearance as weéll as
jungle clcarance was done. In other States
Kans clearance was the only work done,

@

acres

HlPdh P 3,!9.8172 g::ae
Madhya Prade: 4,78,549 res
Msdhyl Bharat . 3,19,835 are pro-
: . 3,27,992 visional

Pu:)n&b . . 13,521  asthe
Assam . . 975 figures

—_—— for

14,60,044 1954-55

h“le)cnc?:

(¢) The reclamation seasons during which
the C.T.O. has worked in the various
States are indicated below:—

U.P. . . 1947-48 10 195455
Madhys Pradeth Do.
Madhya Bharat 1948-49 to 1954-55
Bhopal a . 1949-50 t0 1954-5S
Punjab . . 1948-49 to 1949-50
Assam . « 1954-55-

All India Mango Shows

I Shri P. Ramaswamy : Will the
Minister of Food snd Agriculure be
pleased to state :

(a) whether any All-India Mango
Shows have been held so far ;

(b) whether these Shows are regu-
lated by any Central (body and if so,
the name of that body;

(13 the eg:rt;‘ made towards
standardisat mangoes and
pagation of best varieties; and pro-

(d) the names of the
which find good export market?

The Minister of Food and
tare (Shri AP, Jam): (a) Two All-Indis
Mango Shows have been held so far, one
at Bombay and the other at New Delhi.

varieties
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(b) These shows were held by the
Indian Council of Agricultural Research.

(c) Final  grade specifications have
been laid down in respect of Bathus and
Alphonso varieties of mango. Tentative

ade specifications have been laid down
or 17 other varieties,

Efforts are being made by all State
Goverrtments to agatc best Yarieties
of mango in their States.

(d) Alphonso, Langra, Daschri, Swaran-
rckha, %annr;pulli, P:::er, MJllgoa snd

Magazines

194. Sardar al Singh 1 Will the
Minister of ays bc plcased to
state:

(a) whether it is a fact that diffe-
Zonal Railways publish  thels
own Magazines;
(b) if so, their object; and
(c) the amount spent by each Rail-
way on publication of such maga-
zines in the yesr 1954-55°7
Tha Deputy Ml.ll.llur of Rallways
b and Transport (Shri Alagesan): (x)
es.
(d) The object is to foster ** espirit de
?l among all classes of railway men
and also to help in the technical and general
‘education of staff by publishing articlés of
ral interest and on railway subjects.
he magazines also educate the travelling
public on Rallway matters and foster good
relationship with them.
(¢) No amount is spent by Railways on
the publication of these magaziner.

Rural Post Offices

195. Sardar Igbal Singh 1 Will the
Minister of Communications be ple-
ased to state the number of Post Offi-
ces in the rural ar~as of Punjab which
arc run in schools and where teachers
act as Post-Masters ?

The Minlster of Communications
(Shri Jagjivan Ram): 18g1.
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Training in Civil Aviation

197. Shri B.D. Shastrl : Will the
‘Minister of Communications be ple-
.ased to state the total expenditure in-
curred by Government on the Offi-
cers of the Civil Aviation Depart-
ment sent abroad for training in
Civil Aviation during 1954-55°?

The Minister of Communications
{Shri Jagjilvan Ram) : Rs. 47,000 -
approximately, inclusive of Rs. 16,000 -
.on account of the pay and allowances of
ahe Officers.

3 AUGUST 1956

Written Answers 3332

Sugar Cane

198, Shri M. L, Agrawal : Will the
Minister of Food and Agriculture be
pleased to state the quantity of sugar,
cane crushed during the 1954-55 season,
State-wise ?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): The quantity of
sugercane cruthed during 1954-55 season
State-wise is as under:(—

Cane
crushed
States ' in 1000
tons.

Uttar Pradesh . i 9347
Bihar . ) . 2194
West Bensal ) . 86
Punjab 5 7 ) 217
Orissa . . 30
Maaras . . . 521°
Rajasthan . . 116
Travancore-Cochin . 56
Bombay ) . . 1486
Bhopal . . 45
Mysore ; : . 500
PEPSU . . 103
Hyderabad . . . 425
Madhya Bharat . . 19§
Andhra . . . 676

TotaL . . . 15913

* O ne factory is still working .’
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LOK SABHA
Wednesday. 3rd August, 1955

The Lok Sabha met at Eleven of
the Clock

[MR. SPEAKER in the Chair]
QUESTIONS A_ND ANSWERS
(See Part I)

12-8 p.M.
PAPER LAID ON THE TABLF

RATIFICATION BY INDIA OF 1. L. O.
ConveNTION NO, §

The Deputy Minister of Labour
(Shri Abid Ali): I beg to lay on the
Table a copy of the statement regard-
ing ratification by India of I. L. O.
Convention No. 5 fixing the minimum
age for admission of children to in-
dustrial employment. [See Appendix
TII, Annexure No. 42]

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

THIRTY-SECOND REPORT

Shri Altekar (North Stara): I beg
to present the Thirty-second Report
o1 the Committee on Private Mem-
bers' Bills and Resolutions,

ALLEGED ILL-TREATMENT OF A
SATYAGRAHI BY PORTUGUESE
POLICE

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru): Yesterday, Sir, there was a
motion before you in connection with

187 LSD
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certain allegations about the Portu-
guese police and you were pleased to
say that I might obtain information
on the subject and place it before the
House. This was in regard to Shri
S. M. Nandedkar. ’

Shri Nandedkar entered Goa toge-
ther with a number of other satya-
grahis on the 16th July. Nearly all
the others were pushed back the next
day. Shri Nandedkar and two others
were kept in Goa till midday the
27th July, when they were pushed
out of Portuguese territory in an in-
jured condition. First aid was given
tmmediately. Shr1 Nandedkar was
then admitted into the Sawantwadl
Hospital and on the 1lst August trans-
ferred to the Belgaum Civil Hospital.

The following report has been re-
ceived by us about Shri Nandedkar’s

injuries:

“He had black eyes with hard
swelling on the right eye. The
eyes, according to the doctor, are
safe. On both the arms there
were multiple contusions, There
were no signs of branding, but
there were bruises on the wrists
and on the head, There was also
some swelling on the face.

REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILL

The Minister in the Ministry of
Law (Shrl Pataskar): 1 beg to move
for leave to introduce a Bill further
to amend the Representation of the
People Act, 1950, and to make certain
consequential amendments in the
Government of Part C States Act,
1951.
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Mr. Speaker: The question 1s:

“That leave be granted to in-
troduce a Bill further to amend
the Representation of the People
Act, 1950, and tuv make certain
consequential amendments in the
Government <f part C States
Act, 1951.”

The motion was adopted.
Shri Pataskar: I introduce the Bill.

REPRESENTATION OF THE PEO-
PLE (SECOND AMENDMENT)
BILL

The Min'ster in the Ministry of
Law (Shri Patagkar): I beg to move
for leave to introduce a Bill further
to amend the Representation of the
People Act, 1851 and to make certain
consequential amendments’ in the
Government of Part C States  Act,
19851,

Mr. Speaker: The question is:

“That leave be granted to in-
troduce a Bill further to amend
the Representation of the People
Act. 1951 and to make certain
consequential amendments in the
Government of Part C States
Act, 1951."

The motion was adopted.
Shri Pataskar: I introduce the Bill.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

' Mr. Speaker: The House will now
proceed with the further considera-
tion of the motion moved by Shri
Pataskar yesterday. It refers to the
Code of Civil Procedure and I do not
think that T should read the whole
motion. Along with that motion
there is the amendment of Shri
Agrawal.

Shri §. V. Ramaswamy (Salem):
Mr. Speaker, yesterday I was saying
that the Bill was wholly welcome
because it was inocuous.
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[Mgr. DrruTY-SPEAKER in the Chair]

If you kindly permit me to go
through these clauses, there are four
clauses on one subject, Clauses 8, 16
(5), 17 and 18 relate to execution

proceedings......

Mr. Deputy-Speaker: Hon. Mem-
bers will kindly make it as interest-
ing as possible. Yesterday, we had
thrice to ring the bell. Otherwise,
we will finish the debate early.

Shri S. V. Ramaswamy: There are
very few cases pending under section
68 to 72 of the Civil Procedure Code.
Therefore, there can be no objection
to the clauses relating to this. Clause
12 relates only to a verbal amend-
ment to bring it in line with Article
133. Clause 14 has become necessary
in view of the decision of the Rajas-
than High Court to bring that section
in conformity with article 14. The
other clauses 2, 4, 5, 7, 8, 10, 15 and 16
are quite unobjectionable. I would
unly make a comment upon clauses
2, 11 and 16 before I state my objec-
tions to clauses 6 and 13.

Clause 2, I think, is very welcome.
The decision of the High Courts with
regand to the payment of interest had
varied. I will just give three exam-
ples. One view is that the contract
rate should be allowed; the other
view is that 12 per cent. is reasonable
and there is a third view that even
2% per cent. is not high. The views
of the courts vary from person to
person and we should not allow the
courts to function in such a manner
that the amount decreed varies from
court to court and from case to case.
Six per cent. I think 1s reasonable
and it must be accepted.

With regard to clause 11 my hoo
friend, Shri A. M. Thomas objected
to the raising of the level from
Rs. 500 to Rs. 1,000,

Shri 8. 8. More (Sholapur): Ws
are unable to hear. Something s
wrung with the mike. We are very
much interested in what my hon
friend says.

) Mr. Deputy-Speaker: He may raise
nils volce.
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Shri 8, V. Kamaswamy: Are the
reporters able to hear?

Shri Kamath (Hoshangabad): He

€an move tn the front bench.

Shri 8. 8. More: That does not
depend upon him.

Mr. Deputy-Speaker Nor does it
agepend upon Shri Kamath.

Shri 8. V. Ramaswamy: There shall
be no objection with regard to clause
2; it is most welcome. With regard
to clause 11 my friend Shri A M.
Thomas objected to the raising of the
level from Rs. 500 to Rs, 1,000. The
tendency now is to raise the jurisdic-
tion of courts. For instance recently
in Madras they passed an Act by
which the jurisdiction of the courts
of the Distriet Munsifs had been
raised from Rs. 3,000 to Rs. 5,000
They also passed an Act by which
the jurisdiction of the City Civil
Courts had been raised to Rs. 50,000.
This got the desired effect of taking
800 suits from the original side of
the High Court. That is the tendency
now and I do not see any objection
why summary proceedings should
not be raised to the level of Rs. 1,000
from Rs. 500. That also is welcome.

My main objection is to clause 6,
which, I am afzaid, may lead to many
difficulties. Clause 8 deals with sec-
tion 47; in so far as it attempts to
settle the question whether the pur-
chaser at a court auction 1s a party
to the proceedings or not, it is quite
good and welcome. But I am afraid
that clause 8 is going to lead to diff-
culties for this reaSon. The note on
clause 6 says:

“The principle of res jwdicata,
including those of constructive
res judicatg are expressly pro-
vided in the cuse of suits under
section 11. There is no such
specific provision in regard to ex-
ecution cases. Courts have,
however, applied the principles
under lying section 11 to execu-
tion cases also. There is a diffe-
rence of opinion among the
various High Courts as to how
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far these principles can be appli-
ed to execution cases. This
claus: seeks to provide expressly
how far the principle of res judi-
cata should be applied to execu-
tion cases.”

I am afraid by expressly providing
this, complications are likely to arise.
If you look into the original section
47, you will see that the explanation
to sub-clause 3 there is incorporated
here us explanation (1). Explanation
(2) to the present clause is explana-
tion (2) to section 11 of the original
Code and explanation (3) is analog-
ous to the explanation (3) of section
11. I can understand explanations
(2) and (5) for section 11 being
omitted in its application to clause 6,
but what about explanation 4. My
friend, Shri A. M. Thomas touched
upon it but did not go wholly into
the matter. Explanation IV to sec-
tion 11 reads thus:

“Any matter which might and
ought to have been made ground
of defence or attack in such for-
mer suit shall be deemed to have
been a matter directly and sub-
stantially in issue in such suit.”

The effect of excluding this from the
explanation will be to restrict the
scope of this clause only to cases
where it has been specifically taken.
I see that even as early as § Allaha-
bad. it has been noted: :

“Section 11 is not applicable to
execution proceedings as it relates
to matters decided in suits. It is
only on principles analogous to
that section that res judicata can
be applied to execution proceed-
ings.”

Now, when it is clear that explana-
tion IV to section 11 has also been
judicially construed as applicable to
execution proceedings, when you
exclude explanation IV to section
11 from being incorporated in clause
8, it comes to this: the “might” and
“ought” clause of explanation IV
cannot hereafter be applied. Then
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what becomes of those judicial deci-
sions by which this “might” and
“ought” clause,  which has been a
headache to all <civil lawyers, has
- been applied? What happens to them?
Does it apply to execution proceed-
ings, What happens to those judicial
decisions which have been made
l;;t.hert-o applicable? 1 am afraid the
House would like to have a fuller
clarification of this point from the
hon. the Law Minister.

The Minister in the Ministry of
Law (Shri Pataskar): What is the
opinion of the hon. Member? Should
it 'be applied?

Shri 8. V. Ramaswamy: [ cannot
anticipate things. It may have to go
to the Supreme Court and we shall
have to wait and see the complica-
tions that arise. ’

What I am contending now is that
the existing law will be disturbed

when you specifically state the scope.

of the section and limit it to the parti-
cular aspect. You cannot apply the
judicial decisions which have grown
around this. Therefore, this is a limi-
ting factor and how it will react on
the existing decisions remains to be
seen. I am afraid it will lead to an
element of great complication.

Again, what about explanation VI
of section 11?7 Why has it been ex-
cluded from the operation of clause
6? Explanation VI to section 11 reads
thus:

“Where persons litigate bona
fide in respect of a public right
or of a private right claimed in
common for themselves and
others, all persons interested in
such right shall, for the purposes
of this section, be deemed to
claim under the persons so litiga-

m'u

Supposing there are execution pro-
ceedings In respect of Some decree
arising out of a suit where there is
a boda - fide litigant in respect of
public right; what happens to such
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suits? What happens to the execution
proceedings in such suits? I do not
know. I think, here again, the Law
Minister will be pleased to explain
why he has excluded explanation VI
of section 11 from being made appli-
cable in clause 6 of the Bill

The other point that I wish to con-
test is clause 13. 1 am afraid 1 must
state clearly that I am .never for res-
tricting the revisional jurisdiction of
High Courts which is one of the
great safeguards of human liberty.
It may be that there is abusc of this
power but I cannot conceive of the
revisional powers bemg replaced by
any other which will guarantee or
ensure the just interests. of the peo-
ple. When the hon, Minister seeks
to limit it to such of those cases
where there is no appeal and drives
the party to wait till such time as hée
can appeal against such things, I am
afraid he is restricting the right of
the parties and the rights of the par-
ties may be gravely jeopardised. It
is in that sense I say that the revi-
sional powers of the High Court should
not be restricted in any manner.

Then there is clause 16. As I
pointed out, clause 16(5) is conse-
quential to clauses & and 17. I do
not see why clause 16(4) has become
necessary. -‘Now, read Order XX,
rule 1. The existing Order XX, rule
1 is quite all right and there is no
need to change it in terms of clause
18(4). The Statement of Objects and
Reasons with regard to clause 16(4)
reads thus:

*This clause seeks to give a
statutory direction to courts to
pronounce judgements as early as
possible after the hearing of the
cage.”

Now, what does Order XX, rule 1
say? It says: '

“The Court, after the case has
been heard, shall pronounce judg-
ment in open Court, either at
once or on some future day, of
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which due notice shall be given
" to the parties or their pleaders.”

The word used there is also “shall”
and so0 it is mandatiry. Therefore,
1 do not see amy justification for in-
troducing this new clause at all.

- .Now, 1 had dealt with the expenses
and delay in civil proceedings. The
question of reduction of expenses in
a sense can be Solved if delay can
be avoided. But, the major problem
*ig this. So long as the State Govern
ments depend for their revenues on
the income from the administration
of justice, 1 am afraid, the expenses
will mount. I am hoping for a day
when no State will depend upon—
what shall I say—the “profits” from
the administration of justice, to run
the general adminigtration. It should
never be the aim of a State to make
money out of the business of
administering justice. Justice should
be made as cheap as possible. In-
stead of that, because the tax strue-
ture in the States is so inelastic and
the resources are so restricted, the
States resort to the Court Fees Act
as a sort of Kamadhenu to take out
,as much money a:; possible out of the
litigant public. This attitude must
change. Unless this attitude changes
1 am afraid the question of reducing
.expenses cannot be properly tackled.
That will lead me to subjects other
than Civil Procedure Code because
‘the methods will have to be devised
by which the revenues of the States
can be augmented and made indepen-
dent of the revenue from the ad-
ministration of justice.

Sir, 1 will give you one example..

You may remember the timc—possib-
ly you were in practice at that time—
when the court fee on copy stamp

was one anna.

‘Shr: Pataskar: May I bring to the
‘notice of the Chair that there is a
"good deal of criticism since yesterday
‘about the court fee being levied by
‘the States? I do not know what I am
‘expected to do about thal matter In
the Civil Procedure Code
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Shri 8. V. Ramagwamy: | was only
bringing to the notice of the House
that the claim need not be made that
this Bill seeks to reduce the expenses.
That is my humble contentiwon. -

Shri Pataskar: So far as | can see
that is envisaged under this Bill

Shri 8. V. Ramaswamy: . Take for
instance Order XV, I want an Order
XV-A to be introduced for this pur-
pose. Often-times after issues have
been settled some courts .write like
this on the notes paper: “For trail or
settlement. Posted to such and such
a date”. But, no court applies its
mind after settlement of issues to see
that a particular suit is settled as
early as possible. They automatically
write on the notes paper as [ said
before. No attempt is made by the
court to apply its mind to the ques-
tion of settling it -before the trial.
If by chance the parties come to some
understanding and they report settle-
ment, the court is only too pleased
because it means disposal. They
welcome such a thing. But I want
that after the settlement of isSues, a
suit must be posted for a particular
date for a settlement, if possible,
after, T suggest applying Order 15.

Mr. Deputy-Speaker: Are there not
complaints that some munsifs are raji
or compromise munsifs and that they
coerce the parties and compel them
to come to terms?

Shri S. V. Ramaswamy: The ele-
ment of compulsion is there. That is
the thing which is objectionable. If
it could be possible that after the
settlement of issues they thrash out
the thing and explore the possibili-
ties of settling the suit it would be all
to the good.

Mr. Deputy-Speaker: [ think there
must be conciliation officers appoint-
ed.

Shri S. V. Ramaswamy: That .in
what I am emphasising. '

Shri Pataskar: Supposing the judge
tries to effect a compromise and he

‘finds that same parties are obdurate
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and do not agree, naturally there i
prejudice created in his mind
the parties concerned, and so I do
oot think that will be a very good
nroeedurgtnbe!?llowed.

Shri 8. V. Ramaswamy: When we
are having conciliation procedure for
conciliation and arbitration, why is it
not possible for the courts to apply
their minds, after the settlement of
issues, to clarify the issues and to
narrow down tne issues, to try to
bring the parties together and see if
they cannot eflfect a settlement before
going to trail? If, of course, after
exploring these possibilities, the suit
must go to trail, by all means, let it
g0, but let this be done before the
issue of summons to witnesses. It
* will be a matter of Saving for the
parties, It will be a matter of saving
of trouble for the witnesses and for
the litigant public also. It appears
that such a new order like order 15-A
might be introduced.

g

Taere are other things for sugges-
tion. The question ig whether ques-
tion could be settled at the district
court level and what is the category
of such questions. There are other
questions like hearing of first appeals
by itinerating division benches of
High Courts if possible. This will also
reduce the pendency of suits and ex-
pedite justice. I do not want to take
much more time. If one Is invited
to make suggestions, S0 many sugges-
tions could be made.

With regard to the motion moved
by Shri M. L, Agrawal that the matter
may be opened up for suggesting
other amendments to the other por-
tions of the Code, I am very diffi-
dent as to what would happen. You
will remember that when I introduced
by private Member’s Bill for the
limited purpose of abolition of asses-
sor and jury systems in the applica-
tion of the criminal Procedure Code,
the then Minister of Home Affairs
got up and said that he would come
forward with a very comprehensive
measure for the reform of the erimi-
pal Procedure Code and tried to
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persuade me to withdraw the Bill
But I stuck on and I was contending
that I ghall not withdraw the Bill till
such time as the promised compre-
hensive Bill came up for the con-
sideration of the House. When the
Bill did come—as it has now come—
it was far from being comprehensive,
It dealt, just like the Civil Proce-
dure Code is now being dealt with,
with only few sections. But then it
was suggested and it was accepted by
the Minister and the hon. Members of
this House that the Committee might
receive suggestions with regard to
amendments covering other sections
not dealt with by the amending Bill,
and many of us have circulated print-
ed amendments covering other points
as well, But so many were the
amendments that were received by the
Committee that the Committee, in its
report, submitted that this is too vast
a subject and that it cannot deal with
those amendments and that question
may be deferred till such time as a
more comprehensive Bill could be
put up. I fancy that similar will be
the fate of those suggestions and if
the House accepts that the sugges-
tions for amendments with regard to
the other sections, orders and rules
might also be given, we shall certain-
Iy get busy and send so many amend-
ments, but ultimately I think the
result will be the same, and the re-
port will say that there are so many
amendments that a comprehenmve
Bill may be brought forward later!
With these words, I support the BIiIL

Shri Eamath: Sir the Minister of
Law—] am sorry, the Minister in
the Ministry of Law is....

Mr. Deputy-Speaker; It is some-
thing like a son-in-law and a father-

in-law.

Shri Kamath: The Minister in the
Ministry of Law is piloting a measure
which, to my mind, is a child of the
Government's predilection nay passion
for change, and of its indifference to
the cause or the interests of real
justice
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Turning first to the Statement of
Objects and Reasons, the Minister hax
observed thus:

“While a thorough overhaul of
the Code of Civil Procedure is" a
difficult task which should be
entrusted to an expert Committee,
some amendments of the Code
appear to be desirable from the
point of view of reducing the
delay and expense”.

Some of the amendments proposed
in this Bill appear to be designed to
reduce the delay and expense but
only at the cost of the highest stan-
dards of justice which have been
objective and our goal in this count-
ry for so many decades. It is unfortu-
nate that merely with a view to
reducing delay and expenditure, cer-
tain salutary provisions of the Code
of Civil Procedure should be sought
to be amended. It will only deprive
vur litigants, who are already
suffering In many ways in the lower
courts, of their right of appeal and
revision.

Much has been said on various
clauses of the Bill and I do not wish
to traverse the ground which has
already been covered. I will confine
myself to two or three clauses of this
Bill. I shall not deal in the order
in which they appear in the Bill but
I shall take them as I deem fit I
will take up first the clause concern-
ing exemptions—clause 14 of the
Bill—about which a lot was said
yesterday by my friend Shri S. S.
More and other hon, Members too in
this House. It seeks to amend section
133 of the principal Act. Exemption
is sought to be conferred upon a
. whole cart-load of dignitaries of the
Indian Union. The Speaker Is one,
the President is one, the Vice.Presi.
dent 1s one, but Ministers are at least
300, [ think, in the whole of India
If you take all the 27 States and add
up the number of Ministers there will
be at least 300 to 400 Ministers in the

Indian Union,

Shri 8. V. Ramaswamy: Then it is
a train-load, not a cart-load.
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Shr. Kamath: Cart-load or a car-
load or even train-load, as you please.
May I submit, in this connection, that
firstly it is not clear whether this
term ‘Minister’ includes Deputy
Minister, Ministers of State and also
Parliamentary Secretaries, The list
of Members as given by the Lok
Sabha Secretariat contains in the
first few pages the whole list of the
Cabinet Ministers, Ministers of the
Cabinet rank but not Members of the
Cabinet, Ministers of State, etc,

Shri S. 8. More: Our rules of pro-
cedure define Ministers as including
Parliamentary Secretaries.

Shri Kamath: In the Centre, as you
are very well aware, their number
has been enlarged recently and it is
I believe,—if my memory does not
betray me—only four short to make
a complete pack of cards.

Shri Asoka Mehta
Excluding joker.

Shri Eamath: If the joker be in-
cluded, it would be five short. Of
course, we have got the aces, kings
and queens etc., Hut only the dukke
are lacking.

Mr. Deputy-Speaker: The hon
Member goes in an indirect manner
into the appointment of Ministers,
which is very wrong. He can just
Say, all these categories of persons
ought not to be exempted. But it is
another thing to say that Ace or Jack
has been exempted.

Shri Kamath: I never disputed the
Government's right or President's
right to appoint any number of Minis-
ters. I only stated as a fact that
there are so many Ministers.

Mr. Deputy-Speaker: Of course
there are a number of Ministers, but
to go into details that he is Ace or
Jack is wrong,

8hri 8. 8. More: He is only adding
some humour in order to keep the
quorum in the House.

Mr. Deputy-Speaker: But there are
limits to it.

(Bhandara):
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Shrl Kamath: It is not merely
humorous; it is a serious statement,
Sir. There ave 309 Miniuters in the
windian Union. Of course [ do nol
wish to dispute anybody’s right to
appoint any number of Ministers.
My point in this connection is that if
any of these dignitaries—President,
Vic2-President, Speaker and Minis-
ters—happens to be a plaintiff in a
civil suit, he should not be exempted
from personal appearance in court.
Exemption may be granted in other
cases; but excinption should not be
granted in cases where any of these
dignitaries happens to be a plaintiff
in a civil suit. Recently we have
had some measure about defamation.
Some case might arise in which some
Minister might flle a suit for dama-
ges. It may not be for defamation,
but for damages, which is a civil
action. In that case, if Minister files
a civil suit against Somebody for
damages, the Minister should not be
exempted from attendance, because
he becomes a plaintiff. . What is
given in the Bjll is a blanket pro-
vision that so many persons in the
Indian Union shall be exempted.
This must certainly be amended to
this extent that if any of these per-
sons happens to be a plaintiff in 1
civil sult, he shculd not be exempted
or allowed to claim exemption.

Then, as regards the reason for
urnending sectior 133 of the Code, the
explanatory memorandum says that
the Rajasthan High Court ruled that
section 133 of the Code ‘was ultra-
vires of articles 14 of the Constitu-
tion. This is mentioned in the note
vn clause 14 of the Bill. I am sorry
‘I could not get a cupy of the judge-
ment of the Rajasthan High Court.
If it was attacked by the Rajasthan
‘"High Court on the ground that the
State Government had been em-
powered to notify for exemption cer-
tain persons. then I concede this
amendment wil' serve the purpose.
But if the exemoption of certain per-
sons has been attacked on the ground
of inconsistencvy with article 14 of
the Constitution. then I do not under-
stond how this amnenament wiil work.
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Shri Pataskar: For the information
of the hon. Member, I may tell him
that the Rajasthan High Court judge-
ment proceeds on the basis that in
all 'such matters there should be
some sort of a classification. The
object of the present section of the
Bill is to prevent exemption beiLg
given to anybody arbitrarily. That is
the object. I can send the judgement
or the Rajasthan High Court to the
hon. Member if he likes. The present
section has been considered as not
ultra vires by another High Court—
Punjab High Court. We du not want
to leave the section in thils condition.
I was going to deali with this point
in my reply, but now tha{ so many
Members are raising this, point, I
would like to point oul to hon. Mem-
bers that the basis for a distinction
ought to be some sort of a classifica-
tion and it should not be left to the
arbitrary decision of the Government
as to who should be exempted. You
can say these are the persons who
should be exempted and you can also
include 887 ex-rulers. I would like
to explain this also: The present
position is that there are agreements
of merger in which it has been agreed
that these persons would get exemp-
tion, We have to continue it now.

Shri 8. 8. More: All ex-rulers are
not ‘Rajpramukhs.

Shri Pataskar: I just wanted to
explain the position regarding the
decisions of the High Courts. There
is one High Court which has held
this section is not ultra vires: there
is another High Court which says that
this is rather arbitrary and from that
puint of view it is not consistent with
the Constitution, We have made an
attempt here to see that all these con-
troversies are sctiled.

Shri EKamath: If the Rajasthan
High Court suggested that there
should be a reasonable classification.
was any cxact type of classification
mentioned in the judgement?

Mr. Depuly-Speaker: It will take
gomc time for the hon. Minister s
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refer 1o the judgement and give the
information. = Whatever informatior.
the hon. Member has ordered will be
given, but the hon. Member can con-
tinue his speech.

Shri Kamath: If section 133 of the
principle Act was declared ultra vires
of article 14 of the Constitution on
the ground of equality before law, I
fail to understand how the present
section in the Bill will meet the re-
quirements. This also may be held
by the Supreme Court as being ultra
vires of the Constitution. Also, I am
afraid that it will not be held reason-
able to include so many dignitaries
of the Union. Further 1 would ask
the Government to straightway make
it clear as to what categories are in-
cluded in ‘Ministers’. In the last
Parliament when the guestion of dis-
qualification of Membership of Par-
liament aroie, the Government
brought an amending Bill to Include
the Deputy Ministers also within the
scope of exemption from disqualifica-
tion on account of offices of profit.
Therefore, just to obviate any diffi-
culty which might arise later on, they
should define the term ‘Minister’ in
this Bill.

Mr. Depaty-Speaker: I believe there
is only one category of Ministers in
the Constitution.

Shri Kamath: Council of Ministers
is mentioned. There is no Minister
mentioned individually or as such

Mr. Deputy-Speaker: All of them
are members.

Shri §. §. More: May 1 bring to
your notice that in the Rules« of Pro-
cedurc, ‘Minister’ has been defined
It has been deflned in Such a way as
to include even a Parliamentary

Secretary.

Mr. Deputy-Speaker: That is
another thing.

Shr' S. S. More: My hon. friend
Shri Kamath is perfectly right in
making the statement that the word
‘Minister’ ought to be detined.
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Shri Eamath: Next Sir, My hon.
friend Shri S. 8. More, yesterday
made out a point with very cogent
arguments that you too, Mr. Deputy-
Speaker, should also be exempted.

Mr. Deputy-Speaker: Why?

Shri Kamath: He argued very
rightly....

Shri 8. S. More: It is not a ques.
tion of you. When Ministers are
exempted, if the Deputy Ministers are
exempted, why not the Deputy-
Speaker?

Mr. Deputy-Speaker: Unless it is
absolutely necessary and I make a
request, hon. Members need not plead
my case here.

Shri 8. S. Mere: | was mainly res-
ponsible for making that point. You
yourself were absent. Otherwise, it
would have been awkward for me.
Apart from the personality, the occu-
pant of this office should be exempted

Pandit Thakur Das Bhargava (Gur-
gaon): If the Speakers of the State
legislatures are exempted, our
Deputy-Speaker is more dignified.
There is no doubt about that.

Mr. Deputy-Speaker: Order, order.

Shri Pataskar: [ shall be very
happy if the Deputy-Speaker is also
included. People need not argue
about it.

An Hon. Member: When the House
is in session, what about the WMem-
bers?

Shri Sudhan Gupta (Calcutta South-
East): What about the panel of
Chairmen?

Rbri Pataskar: 1 am not prepared
to go further at pr-sent. The Select
Commuittee might consider anything.

Shri Kamath: My point in this con-
nection was whether it is the Presi-
dent or the Vice.President or any-
body else right down to the lust cate-
gory, if he happens to be a plaintiff
in a civil suit, he should nnt be ex-
empted by the court. He should be
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required to appear in the court If
he fai': to do so, the presumption
should be as much against him as
against any ordinary citizen of the
land.

Pandit Thakur Das Bhargava: What
is the warrant for legal presumption?
If they do not appear themselves, the
court may not force them to come.
Supposing they are able to come and
they do not appear, the presumption
will be against them.

Mr. Deputy-Speaker: Merely
because there is a Suit, each one of
them ought not to fall ill. Notwith-
standing the fact that they are hale
and healthy and strong, if they do
Not appear, no presumption can be
drawn when there is a statutory pro-
vision under which they can absent
themuselves,

Pandit Thakur Das Bhargava:
Because they are exempted, the court
will not compel them. Suppose a
person chooses to come, cannot he
cume?

Mr. Deputy-Speaker: He can.

.Plndk Thakur Das Bhargava: In
hig own interest, it is for him to
dppear. If he does not appear the
presumption of law will be there that
he does not want to appear.

Mr. Deputy-Speaker: It is not for
us to consider what the court is likely
to do. A person is exempted. The
option 18 to him to appear or not.
If he takes advantage of this provi-
sion, whether there is presumption or
not, it is for the courts to decide, We
are not giving any hypothetical rul-
ings upon what may happen or may
not happen. If the presumption
arises, it will arise. If there Is no
presumption, there will not be any
presumption. There is already an
Act. The High Court or the Central
Government may grant exemption to
various persons. The Government
hnonlytonou&tomemgh(:ourt.
In view of some judgement, the Gov-
ernment wants to categorise them,
The only point is whether you snowd
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have any categories, or whether there
are too many categories or some more
have to be included Whether any
presumptions will ari% or not lg not
a matter for our decision here.

Shri Kamath: The question of pre-
sumption must be considered. I difi-
nitely demand that as plaintiffs they
should be required to appear in
court.

The Minister of Law and Minority
Affairs (S8hri Biswas): May I draw
attention to clause 3 of section 133
as it stands? It is on page 15 of the
booklet that has been circulated. It
says.

“Where any person so exempted
claims the privilege of such
exemption, and it is consequently
necessary to exammne him by
commission, he shall paj; the
costs of that commission, unless
the party requiring his evidence
pays such costs.”

The only chanmge which 18 now pro-
posed is the deletion of the word ‘so
exempted’. What 1 am pointing out
is this. The mere fact that their
names are in the new clause (1) does
nwot mean that they will be automati-
cally exempted. They have got to
claim the privilege. If by reason of
the claim it is found that the other
party will be damnified, because he
has to take out a commission for tus
examination, the costs of the commis-
sion will have to be paid by the per-
son who claims exemption. I am onry
pointing this out; f am not making
any comments. I only want to draw
attention to the existing clause 3 or
Secticn 133.

Shri 8. 8, More: It 1s a sort or a
deterrent.

Shri Kamath: My point 13 aboux
the examination In court: not on
commission, which is quite different
from appearance in court. I say, as
a plaintiff, Ne should not have the
benefit of examination on Commis-

sion,
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Pandit Thakor Das Bhargava: This
shows that he does not get any bene-
at.

Shri Eamath: As the plaintiff, he
should not be allowed to claim it.

Mr. Deputy-Speaker: The point
seems to be that he ought not to
avoid the witness box and a public
cross-cxamination. Commission is an
entirely different thing.

Shri Raghavachari: Appearance is
under two categories: as a party and
as & witness. My friend is saying it
apples to both.

Shri S. S. More: It does apply. It
duves not day, as a witness,

Shri Raghavachari: Exactly. It is
only as a witness that he has to pay
the costs of the commission.

Shri Kamath: Coming to clause 11
of the Bill, it seeks to raise the pecu-
niary floor limit for second appeals
from Rs. 500 to Rs, 1,000. I think,
in the conditions prevailing in India
today, this is a retrograde proposal.
It will affect the poorer section of the
population very adversely. A Gov-
ernment committed to a welfare state
and what not, should not be desirous
of or should not even dream of affect-
ing the poorer classes in any adverse
manner at all. I have not practised
law myself. But, I have for a short
while, Sir, administered the law. I
have heard lawyers, haranguing,
fighting like kilkenny cats on occa-
sions. I have learnt from them a lot,
though not very much from books. I

¢ personally feel that if the right of
second appeal in respect of suits
below Rs. 1,000 in value is sought to
be taken away, and the litigant is
deprived of this right I am afrald
the lower courts and the small cause
courts would behave more arbitrarily
than they are doing at present. There
are no small cause courts in all places;
in particular courts there are small
cause days In a week. I have per-
sonally heard it said; these days are
referred to as bazaar days for that
court, because there is such a
md:uchamhofpeople.thltith
not even pessible to get into it
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Mr, Deputy-Speaker: Has the hoa
Member experience of civil judicial
work alsor

Shri Kamath: | was additional Dis-
trict Judge for two years. The Small
Cause Judge happened to be my
neighbour for a year. I knew what
used to pass in that small cause
COUrts.

Mr. Deputy-Speaker: I am sure the
hon. Member’s judgements have never
been taken in appeal.

Shri Kamath: I did not decide
small cause sults,

Pandit Thakar Das Bhargaca: May
| know what was the percentage of
appeals accepted in respect of your
judgements.

Shri Kamath: I want notice, Sir.
1 was referring to small cause judges
und if you will permit me, I shall
refer to the observations made by a
full bench of the Supreme Court con-
yisting of Chief Justice Mahajan,
S. R. Das, Ghulam Hassan, Bhagwati
and Venkatarama Alyar. In the re-
ported case of Dhakeswari Cotton
Mills, they held that the income-tax
officer and the tribunal passed their
{:mgement on pure guess-work. Here

the relevant portion of the judge-
ment.

“....it is equally clear that In
making the assessment under
sub-section (3) of S. 23 of the
Act, the Income-tax Officer is
not entitled to make a pure
guess and make an assessment
without reference to any evidence
or any material ‘at all”

Mr. Deputy-Spcaker: We are not
on the Income-tax Act now.

Shri Kamath: Our small cause
courts may behave worse than when
they know there is no second appeal

Shri Pataskar: The very nature of
the word “small cause” shows that
they are for small causes, not con-
nected with immovable property eote
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Mr. Deputy-Speaker: The value of
Rs. 1,000 today is not more than

Rs. 500 of earlier days.

Shri Kamath: It may not be. For
poor people, it means quite a lot. In
the course of the trail of my election
case In the Supreme Court, Chief
Justice Mahajan remarked that if
this protection by appeal and revision
under articles 226 and 227, 136 etc,
were not there, these courts, tribunals
and others would behave,—and they
have behaved, like petty dictators
That was the remark made during
arguments in my case. It is good the
Constitution has given more than
powers of revision. Otherwise, the
lower courts may run amuck, and I
do feel that there is no case for rais-
ing the pecuniary floor limit in the
circumstances prevailing today. This
may be considered perhaps at a later
stage when the country iz more pros-
perous and we have settled down and
the Civll Procedure Code is revised
by an expert committee as the Minis-
ter has promised in the Statement of
Objects and Reasons, but at the pre-
sent dmy there is absolutely no case
for raising the floor limit from Rs. 500
to Rs. 1,000.

While I am on the subject, 1 muy
refer to this expert committee.
Though it is not part of the Bill, it
is part of the Statement, of Objects
and Reasons. The Minister has
referred to the future revision—
“overhaul” is the word used here—
of the Civil Procedure Code by an
expert committee. I do not know
what exactly Is rmeant by the woard
“expert”. Experts very rarely agree

and they very often differ, fight

o aong themselves, quarrel among
themselves. If it is entirely legal
experts, I hope the Minister will not
toke such a step. and I hope that
when Government appoints this com-
‘mittes, it will also include persons
who have been conversant with social,
economic and political life and de-
velopments  in this  country. Not
mere lawyers would do. I hope Gov-
ernment will hear that In mind before
they proceed with the appointment of
this committee, This is only a suh-
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sidiary observation because it is n<t
immediately relevant to the consldera-
tion of the BIlll. It has been provok-
ed by the remark made by the Minis-
ter in the Statement of Objects and
Reasons.

Coming to clause 13, 1t seeks to
amend section 115 of the principle
Act. The effect of that would be
that revisional powers of the High
Courts in certain cases would be
restricted. The High Court would be
deprived of its revisional powers
where an appeal lies. Now, there
ar> various stages in a civil suit. It
is not clear whether this particular
provision refers to all stages, inter-
locutory and final. There are stages
where an issue of law may arise
which, in my judgement, only a High
Court should decide and not any
lower authority. The ex-Chief Jus-
tice, of India, Shri Mahajan, shortly
before his retirement, said in Ambala
or somewhere else that the .ower
ranks of the judiciary were showing
an unhealthy tendency to become
subservient to the eecutive. He said
that he deprecated this tendency and
he hoped ths: the judiciary would
maintain tlie highest standards so far
ag the administration of justice was
concerned. Now, if the High Court is
deprived of the powers of revision
where issues of law are councerned,
it will affect many litigants adversely
because revision on an lssue of law
is quite different from an appeal on
issues of fact. The High Court can
sift the evidence affecting particular
issues, and decide the matter verye
quickly and remand it to the lowar
court for trail. A lower appellate
court, g’udginx by the way things are
going In many parts of the country,
will not decide it as efciently, .or
even as quickly perhaps, as a High
Court will do. As a matter of fact.
the section in the principle Act refors
to only issues of law. What does .t
say?

(a) to have exercised a jurisdic-
tion not vested in it by law,
or
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jurisdiction so vested, or

(c) to have acted in the exercise
of its jurisdiction illegally or
with material irregularity

These are issues of law, not issues
of fact at all, which may even call
for exercise of the powers of High
Courts under article 226. Under this
article the High Courts have the
power to issue writs of certiorari and
other writs. These are however not
affected by this, as the law cannot
override the Constitution. Under
article 227 the powers of s:perinten-
dence given to the Higk Courts are
‘ery wide, and in my own case a
ruling was given fur the first time by
the Supreme Court that by superin-
tendence is meant not only adminis-
wrative superintendence, but also judi-
cial superintenidence.

Mr. 8. 8. More: May I ask if clause
13 takes away the original power of
revision, because the only word
omitted b “thereto”? By omitting
this word, on the contrary, the power
of revision is widened. My friend is
arguing on the assumption that this
clause 13 would take away the powers.

Mr. Deputy-Bpeaker: Till now no
revision was allowed except in cases
where an appeal lay to the High
Court. Appeals may lle to subordi-
nate courts. Even then, under this
amendment omitiing the word
“thereto”, it is open to have revision
to the High Court, wherever an
appeal lies, from the Munsif to the
District court etc.

Shri 8. 8, More: S, am [ rght
when I :ay that by the omission of
the word “thereto”....

Shri Pataskar: That is to say, it 1s
quite clear that if there is the remedy
by wa of appeal open to the person
concerned, then, naturally, he will not
be able ty go the High Court, if
this amendment is accepted.

Mr. Deputy-Speaker: Whercver the
appeal may lie.
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Shri Pataskar: The whole idea is
where there is a remedy by way of
an appeal even to another court, in
that case, there will not be a revision
application to the High Court. 1
would just like to ask the hon. Mem-
ber: is it not the common experience
that Interim proceedings like walting
tor record etc., cause an amount of
delay”

0

Shri Biswas: If I might interrupt,
as u matter of fact, the object of the
present secuon 115 1is quite well
known. The remedy is provided by
way of a revision petition Lo the High
Court for this reason, namely that
even if there is an appeal open to a
district court, say from a munsif to
a subordinate judge er from subordi-
nute judge to a district judge, 1t may
still be necessary 1o move the High
Court by an Interlocutory application
Otherwise, a lot of money and time
may be wasted. If there is a point
of law, and you go up to the High
Court all at once and get a decision
on that point of law, that may finally
conclude the case, and then other
proceedings in the lower courts may
be wholly unnecessary.

What has happened is that Section
115 has come to be abused to a large
extent. Advantage has been taken of
the words ‘with material irregularity’
in sub-section (c¢) of section 1135.

"My hon. friend Shri Kamath pointed

out the various provisions, but
referred only to pointa of law. Now,
so far as points of law are concerned,
if you go to the High Court only for
a final decision on a point of law,
which will practically render other
proceedings unnecessary in the lower
courts, one can understand it. A But
taking advantage of these other words
‘with  material irregularity’; even
when the point is something beyond
a point of law. people rush to the
High Court, and the High Court |Is
over-flooded with numerous petitions
in revision, most of which ultimately
come to be thrown out. The result



9223 Code of

[Shri Biswas]

is that in the meantime ri~..

much valuable time wasted as well as
money. Owing to the accumulation
of work in the various High Coiirts,
these reviSion petitions have come to
be regarded as a clog in the adminis-
tration of justice. That is why this
change has been made. Although
there was a good deal to be said in
favour of an immediate recouYrse to
the High Court to get a point of law
settled, still afier taking all matters
into consideration, in the balance, it
was found that we might try and see
what is the effect of an amendment
like the one which has now been pro-

posed.

Pandit Thakur Das Bhargava: The
logical course then would have been
to take away the words ‘with material
irregularity’ rather than to take away
the entire right. According to my
hon. friezi, the entire right is very
useful, So, only the words ‘with

- material irregularity’ could have been
removed.

Shri Biswas: I was explaining the
ccnsiderations which moved Govern-
ment to adopt this course. One
might or might not accept that view.
There might be other ways. I am not
suggesting that the object might not
be attained by other ways. I am only
explaining what led Government to
make this amendment.

Shri B. S. Murthy (Eluru): Why
should there be u total denial of the
right?

Shri Sadhan Gupta: May I know
whether Government have any figures
to show the extent to which this parti-
cular pruvision has been abused,
because normally I would have
thought that the High Court would
promptly reject any application in a
matter in which appeal lies to another
court or to itself, and it is only in very
abnormal circumstances that such an
application would be accepted,

Mr. Deputy-Speaker: Is not the
hon, Member aware of the cases
where lists of documeats have not
been admitted?
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Shri Sadhan Gupta: No appeal lies
from that, The particular thing re.
mains unaffected even now.

Mr. Deputy-Speaker: An appeal
lies against that order only when the
appeal lies against the case itself,
Now, in interlocutory orders, there 1s
no appeal.

Shri S. S. More: Even with the
present amendment, parties who have
ample funds to spend will rush to the
court and come back,

Shri Pataskar: The provisions of the
Constitution, as I pointed out yester-
day, are already there. So, we aware
of that.

Shri Kamath: The hon. Minister
Shri Biswas has been an eminent judge
1 would
ask him to tell us whether he was
speaking from personal experience
when he said that the High Courts are
flooded with these applications for
revision. He has decided many well
known cases like the Bhowal sanyasi
case, and he has been a judge for
many years. During his tenure of
office, was he flooded with these
applications for revision? I would like
to know that.

Shri Biswas: My friend is asking
me to state my own experience. I
will say this that I have sat with
several colleagues on the High Court
Bench. Well the juditial mind
changes like the Chancellor’s foot, and
particular judges have particular
views on these matters. Some are
very liberal; some are very strict I
need not give names. But there it is.
If you have a strong collrigue who
can assert himself, the other judge
may yield. Otherwise, the personal
equation prevalls, and that is the real
position. If I might mention one
name, for instance, if people went to
the late Justice Sir Ashutosh Muker-
jee, they might be sure almost in
every case of getting a rule, whatever
the ultimate result might be. If on
the other hand, you went to a judge,
the late Mr. Justice Buckland, 1t was
very difficult to get any rule. That
personal equation prevails even now.
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We cannot help it And there you
are. You have to decide here whe-
ther you should or should not retain
the existing provision or make a

change.

Shri Kamath: I proceed on the
assumption that our High Court
judges will be liberal and just. At

the same time....

Shri Pataskar: There is no doubt
about it. All of them are just.

Shri Eamath: I hope there will be
a liberal interpretation of law, liberal
so far as the citizen is concerned, as
against the State.

1 submit that it is wrong to cui-
tail or restrict the powers of revision
that have been conferred on the High
Courts by section 113 of the principal
Act. If that is not accepted, I am
afraid that the only remedy in cer-
tain cases might be to have recourse
to the constitutional powers con-
ferred on High Courts under articles
226 and 227; but it is not always
easy to invoke these powers. So, I
would earnestly plead that this
clause seeking to curtail the powers
of revision should not be accepted,
and the powers of revision as they
are today should continue,

In this connection, I would only
briefly mention in passing that this
fllustrates a tendency which has been
noticeable in very recent months.
There has been a spate of specula-
tion in the press and there have been
rumours, that Government want to
curtail the powers conferred on the
High Courts under ariicles 226 and

227

Shri Pataskar: But there is no
justification for any such thing.

Shri Eamath: There have been so0
many rumours and reports.

Shri Pataskar: They are rumours
only and nothing more; and abso-
lutely, there is no intention on the
part of Government to do anything
of that kind.
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Shri Eamath: May I takg R that
this is a definite assurance and pro-
mise by the hon. Minister?

Shri Pataskar: I do not know what
more is required than this. 1 say
there is nothing under consideration
before Government to take away
those powers. The matter is not
under consideration.

Shri Eamath: I wmight draw tne
attention of the hon. Minister to
article 226 where the last phrase is
‘for any other purpose’. There was
a very strong rumour that this
phrase ‘for any other purpose’ was
sought to be deleted, and that Gov-
ernment would introduce an amend-
ing Bill even in this session or the
next session. But I am glaa over
what the hon, Minister in the Minis-
try of Law hag stated, and I hope
that will be eandorsed by his senlor
colleague also on behalf of Govern-
ment.

Shri Bilswas: 1 can say this, that so
far there is no proposal to that
effect.

Shri Kamath: That is a very half-
hearted ‘so far'.

Shri 8. 8. More: They cannot speak
for eternity.

Shri Biswas: I cannot speak for
the future.

Shri Kamath: Has it been mooted
any time in the Cabinet?

SBhri 8. 8. More: That is a Cabinet
secret.

Shri Kamath: If it is not a secret,
he could tell us. '

Shri Biswas: Whatever takes place
in the Cabinet is a secret, and I am
on an oath not to speak about it.

Shri Vallatharas (Pudukkottai):

There is no quorum. We are only 39.

Shri Chattopadhyaya (Vijayavada):
This lack of quorum seems to be like
history which repeats itself. It re-
peated itself three times yesterdayv.
We should adjourn the Hcuse now.



Shr. Altekar (North Satara): There
is no question of quorum  between 1
and 2-30 p.M.

Shri S. 8. More: May I bring to
your notice that the recent statement
that during the lunch period the
question of quorum should not be
raised. ...

Shri Vallatharas: It is said that
there need not be quorum between 1
and 2-30 pM. So I withdraw my
remark. ’

Shri S. S. More: .... is absolutely
wrong? In the House of Commons,
there is no statutory provision for the
purpose of maintaining quorum and,
therefore, they can develop a con-
vention which cannot be in conflict
with any statutory provision, In our
Constitution, there is a regular pro-
vision, an article which says that 50
shall be the number required to form
quorum, and a convention which con-
flicty with this constitutional provision
cannot have any validity. 1 respect
the dignitary who made that sort of
suggestion, but looking to the brass-
tacks, that sort of convention, not to
count out the House during this
period is in conflict with a provision
of the Constitution, and will therefore
have no wvalidity. Therefore, if any-
body raises that question, you will be
kind enough to take this into con-
sideration.

Shri Chattopadhyaya: I refer to
clause (3) of article 100 of the Con-
stitution.

Shrl S. S. More: That is what I
refer to.

Pandit Thakur Das Rhargava: 1f
there is no quorum, all this argument
s useless,

Shri Pataskar: You will remember
that when we decided to sit conti-
nuously even during lunch hour, it
was a Sort of understanding that
nobody should raise this objection. 1If
we do not have quorum, then the only
course ig to wait for quorum......

Shri 8. 8. More: If you want to
have any convention, amendment of

i
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the Constitution will be the easiest
way. '

Shri Biswas: So far as the pouint
raised by Shri S. S. More is con-
cerned, he is strictly right from the
legal point of view, We recognise
the necessity of amending the Consti-
tution, and that may be done.

Mr. Deputy-Speaker: Until that is
done, what is my position?

Shri Biswas: That lies in the hands
of the occupant of the Chair. There
was that understanding, a gentleman's
understanding, while the full House
was here, and whether we $hould
adhere to that or not is a matter for
the Members to decide for them-
selves.

Shri 8. S. More: 1 want to make a
very sober suggestion for your con-
sideration. People are interested
much more in their lunch than in the
discussion here. Will it not be more
honest and straightforward to adjourn
for lunch so as not to put Members
to the necessity of either foregoing
their lunch or foregoing their resp:nsi-
bilities to the House?

Pandit Thakur Das Bhargava:
Quite right.

Mr. Deputy-Speaker: All I can say
is that during this period no vote is
taken, unless there is a unanimous
vote. So far as the decision is con-
cerned, the decision is of a full House.
It means 50 and above; that is, the
quorum is full. It is a question of
making speeches and then trying to
convince the others. Yesterday, as
hon, Members arr. aware, it was not
during lunch time that there was no
quorum, but at tea time. Then there
may be dinner time and so on;
various times comec one after the other
and there is want of quorum. There-
fore, It is not mere lunch time that
takes awayv the quorum, but other
times also. Therefore, I would urge
upon hon., Members not to ralse the
question of quorum during this period;
I will also feel that there is quorum.
We can go on for some time because
we have to get through the work.
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Not that I sav there can be any con-
vention overriding a statutory pro-
vision, but we get on as if there is
quorum; nobody brings it to my
notice and I do not take notice.

Shrli S. 8. Mere: It becomes a gen.
tleman’s understanding which goes
against the spirit of the Constitution.

Mr. Depuiy-Speaker: After all, if it
is modified day after tomorrow, we
are absolutely in the right. Nothing
is sought to be forced.

Shri Kamath: We cannot leave it,
unless it is withdrawn.

Shri Vallatharas: I have alrgady
withdrawn it,

Shri Biswas: There are so many
things which we shut our eyes and
ears to.

Shri Vallatharas: I only brought 1t
to the notice of the chair because no
quorum situation is often talked of in
the bazaar openly.

Mr. Deputy-Speaker: 1 shall take
care that except during the lunch
hour, the deliberations are conducted
with quorum, whether the matter is
brought to the notice of the Chair or
the Chair itself takes notice of it.
Without quorum, no proceedings will
be conducted, but during this period,
quorum is assumed to continue; only
hon. Members need not bring it to
the notice of the Chair. The Chair
also need not take notice of it.

Shri Chattopadhyaya: That is highly
imaginative,

Mr. Deputy-Speaker: If we do not
accept the convention, I shall bring
it to the notice of the hon. Speaker
who started this convention, and I
will leave it to his decision.

Shri Biswas: May I have your
leave to leave the House, although I
am oot a Member of this House?

Shri S. §S. More: He cannot be a
part of quorum.

Mr. Deputy-Speaker: The hon.
Minister, Shri Pataskar, is here.

197 LSD| (™ ==

3 AUGUST 1855

Civil Procedure 9230
(Amendment) Bill

Shri Kamath: I am only submitting
on that ooint that without quorum.
this will be unconstitutional.

Mr. Deputy-Speaker: No decision is
taken.

Shri Kamath: There is article 100
(3) of the Constitution. This 18 a
Parliament which has to function
within the limits of the Constitution.
It is our duty to uphold the Consti-
tutior.

Mr. Deputy-Speaker: I can only
ask hon. Members to sit for a while,
because there is no guorum.

Shri Kamath: I was on the point of
the High Court's powers of revision,
and I can only hope that that is not
the shape of things to come, or what
is very expressively said in another
phrase, coming events cast their
shadows before. I do hope that the
assurance given by the Minister will
not preve to be a three days’ wonder
but will be honoured and respected
at leust tor some reasonable time to
come. I cannot of course bind him
for an indefinite future,

Shri Pataskar: Why attach so much
importance to rumours?

Shri Kamath: It is not only rumour.
Some rumours precede Government
announcements, I have seen that on
many occasions. I cannot bind the
Minister for the entire  future,
because he too may not be there. So
for a reasonable time, he must assure
us that the High Courts’ powers and
Supreme Court's powers in regard to
issuing writs and in other matters,
namely, articles 228, 227, 132, 133,
136 ana so on, will not be curtailed
or abrogated or restricted. I hope
that the Joint Committee will take
note of the suggestions I have made
on these three clauses, namely, High
Courts’ powers of revision, exemption
of dignitaries from attendance in
courts and raising of the pecuniary
floor limit in the matter of second
appeals. I hope that these suggestions
will commend themselves to the Joint
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Committee and these will be incorpo-
rated in the Bill when it comes back
to the House from the Joint
Committee.

Shri 8. S. More: Don’'t be so opti-
mistic.

Shri Altekar: Speed, efficiency,
impartiality and cheapness are the
principal objectives to be attained in
the administration of justice—full
proper justice. If we take up two of
these, impartiality and efficiency,
they, of course, cannot be so much
effected by any procedre. Impartialiy
has to be vuuchsafed by the Constitu-
tion, by making the judiciary Inde-
pendent, and that has been so done.
With respect to efficiency, I would
like to point out that it depends upon
the personnel, the proper choice of
the personnel. For that, of course, a
great effort will have to be made. 1
think so far as civil justice 1s con-
cerned, it enjoys the confidence of
the public to a great extent. So far
as speed and cheapness are concarned,
this Procedure Code has to do a good
deal in that respect. But cheapness
can be obtained only by revising the
Court Fees Act and by changing the
present structure of the judiciary so
as to establish primary village courts
for simple matters. If cheapness is
to be secured the court fees and
other costs of litigation will have
to be curtailed to a great extent
and the expenses of the Jjudi-
ciary will have to be reduced in such
a way as to pave the way for the
reduction in the costs of administra-
tion of Justice. From that point of
view, a radical investigation into the
Code of Civil Procedure, as also the
Court Fees Act and the Evidence Act
will have to be undertaken. That
cannot be done unless and until the
Commission which has been contemp-
lated by the Government takes these
matters in hand amd goes through
them.

Meanwhile, the question is that if
there are some important reforms
that could be brought in, whether
they should not be attempted. If a
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very fundamental reform is under-
taken the criticism is that this should
not be done merely by the Minister
but rather the question should be put
into the hands of a competent Com-
mission. That is the sort of criticism
we saw at the time of the Criminal
Procedure Code (Amendment) Bill.
Now, when the reform that is sought
is I may say, moderate the criticism
that is levelled is why introduce such
a Bill at all. I would like to point
out that when such a great investiga-
tion requires time we should bring
about changes which are very essen-
tial, and which could be brought about
without any sort of controversy.
From that point of view there are, I
think, many provisions in the Bill
which are very salutary and they
require to be enacted into law.

Take, for instance, the guestion of
repealing sections 68 to 72 and the
Third Schedule of the Civil Proce-
dure Code. We have seen that when
decrees are transferred to the Collec-
tors they take a lot of time. I have
seen proceedings in which when the
matter is sent to the Collector for
partition it has dragged on for 5, 6, 7,
8 or even 10 years. In the case of
maintenance decrees also, when they
are sent to the Collector for the sale
of the land, they take a good number
of years. I have seen cases in which,
in the meanwhile, we have amended
the execution applications by adding
year after year additional claims
during the pendency of that execution
proceeding. So, it is quite necessary
and desirable; and it is a reform that
is called for from all classes that .he
execution of the decree should be
made by the court rather than be sent
to the Collector. I have seen, in a
partition suit brought by an adop-
tive father, where the son took pos-
session of the property, the father had
to sue for partition and possession
and the case was decided and the
decree was given. But, when the
matter was sent for execution to the
Collector it went on for years. The
father dled meanwtlile, and the son
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remained in exclusive possession un-
disturbed as before. So, there was
absolutely no use of such proceedings.

So far as this reform is concerned,
[ have discussed this with many of
my friends at the Bar as also some
gentlement who are working for the
cause of social reform and so on.
All of them say that this is a very
useful and salutary reform. I think
that if the execution of those decrees
which heretofore were being trans-
ferred to the Collector for execution
are ultimately executed by the court
itself, a gcod deal of time will be
saved. From the point of view ol
achieving speed in the execution of
justice, I think, this is a step in the
right direction. The only thing would
be that perhaps some clerks fit to
serve in the Survey Department will
have to be engaged in courts or if a
partition of land has to be effected
some commission will have to be is-
sued to a survey or in the office of
the District Land Records. Apart
from that, I think, this is a step 1n
the right direction, and will spell no
difficulty.

Another point which I think of
equal importance is in connection the
determination once for all of the con-
troversial question of the status of the
auction purchaser at a court sale.
There was a great controversy and
that has been set at rest.

Yet another point which has been a
matter of controversy here is res
judicata in execution proceedings. I
think that the principles that apply
in suits in regard to res judicata or
Order II, Rule 2, cannot apply in the
case of execution proceedings because
there are certain matters in which
orders are passed only in connection
with the matters that are in iSsue at
the time being. In a suit, the plaintiff
is bound to seek for all the reliefs
that he is entitled to get. If he does
not do so, then, he cannot subsequent-
lv agitate the matter by a different
suit. But, in execution proceedings
we often see that when a decree is
passed for so many reliefs the plaintiff
yust asks for the execution of some
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of them; and, he can ask for the rest
within the period of limitation. It is
not so in respect of suits. Therefore,
in execution proceedings only those
points that have been actually plead-
ed, donied or accepted, will be matters
of res judicata, That, ] think, should
be the proper approach.

Another important point that has
beea taken up in this Bill is in con-
nection with restitution. Orders were
not the subject-matter of restitution
under section 144 and they have now
been so taken and I think that is the
proper thing to be done.

But, in connection with the amend-
ment of section 115, that is the revi-
sional powers of the High Court. I
am rather not of the same mind as
the hon. Minister of Law. I think
there are certain types of interlocu-
tory orders which, if not allowed to
be taken in revision to the High
Court, would entail great cost upon
the parties. Take, for instance, the
question of the amendment of plaint.
If section 115 is amended as it is
Sought now, then in a case where a
proper amendment of the plaint is
not allowed to be made—this being
an order against which there is no
appeal—it cannot be hereafter taken
to the High Court. However, when
the case is decided and when the
party goes to the appellate court the
question can be taken up there whe-
ther the amendment was not allowed
rightly or otherwise. Under these
circumstances, the situation would be
that if this revision was there he
could take it to the High Court and
get it decided at comparatively less
cost, and, of course, earlier than it
would be when it is decided by going
through a regular appeal. If this
amendment is made that particular
facility which was there—I myself
have availed of it about half a dozen
times and thrice Successfully—to a
litigant would be taken away. This
is a point which is worthy of con-
sideration by the hon. Minister and
also by the members of the Select
Committee.

In connection with speed, there are
certaln other considerations. Great
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criticisn was levelled against the
judges yesterday that they do not
decide cases quickly. Unfortunately,
there 18 no representative of the
judges here and if any one were there
we would have heard what obtained
in the courts. Many times the cases
are adjourned because the pleaders
apply for adjournments and the judges
are unwilling to grant adjournments
and when they allow, it is often with
great reluctance. I would, at the
same time, like to point out that the
situation in our country is such that
expeditious trial will not be possible
until the position of the masses in
regard to education improves. We
know it for a fact that most of them
are illiterate and they do not know
what documents are required. Many
times when we ask them to procure
extracts from the record of rights or
copies of decisions in old cases and
when we get them in our hands we
get some information and from that
we ask them to get some more docu-
ments, We are not able to get that
information in time because they are
illiterate and because they are not
well acquainted with their own cases
and only when we get information in
this way we know what documents
are necessary, even then copies are
not supplied in time by some depart-
ments—. That being so, it sometimes
happens that even written statements
are not being .given in time. Of
course, they could be given in one
month or two months if necessary in-
formation would be made available.
It so happens that owing to the igno-
rance on the part of the general liti-
gant public, it is erv difficult to
expedite the litigation as we intend,
in the present circumstances in the
country. Of course, we should try to
do our best. Not many adjournments
for written statements Should be
given and no unnecessary adjourment
for the purpose of hearing also should
be given, but it should not work in
such a way as would ultimately
defeat the ends of justice by not
allowing the proper case to be put up
and proper documents or evidence to
be produced before the court. This
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should be taken into cousideration in
the peculiar social level or social cir-
cumstances that obtain in the country.
All these facts have to be taken inte
consideration when we are speaking
about expediting the administration of
justice. This, in particular, is a very
important factor and should not be
overlooked.

In connection with another point—
interest on costs, I would rather say
that the del'etion of that particular
sub-section will not be in any way
desirable, because in many cases it so
happens that the court exercises its
discretion by looking into all the cir-
cumstances of the particular cause
that is being agitated before it. As
pointed out by one of my friends here
the other day, on account of some
complicated and intricate ‘points the
litigation itself drags on for a number
of years and under such circumstances
the party who has contracted debt
for litigation and has to await the
result for a long time, Sshould not be
put to additional strain. Many times
it so happens that the other side puts
in certain pleas that are quite not
legitimate and proper—of course,
under section 35A there is a compen-
satory clause. But in every case, the
compensatory costs will not be allow-
ed. There are certain cases in which
the pleas put in by the other side may
not exactly come within section 33A,
but the court, taking all facts into
consideration, may allow interest on
costs. So, I think that that particular
clause should be retained, sub-section
(3) of section 35.

In connection with section 82, I sub-
mit that the addition that is being
Sought is quite desirable, because of a
trustee is removed and he is in
possession of the property, then the
new trustee that is appointed should
be given possession of that property
and the possession from the old trus-
tee should be taken away. That will
prevent multiplicity -of suits and it
has been provided for rightly in this
Bill.

In connection with clause 16, I have
to point out that there are very salu-
tary provisions suggested therein with
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respect to the service of summons by
registered post and so on, but with
respect to sub-clause (3), I have to
bring vne circumstance to the notice
of the Select Committee as also of the
hon. Minister. It says:

“Where any party to the suit
has, at any time on or before
the day fixed for the hearing of
evidence, filed in the Courta list
of persons either for giving evi-
dence or for producing documents,
the party may, without applying
for summons under rule 1, bring
any such person, whoSe name
appears in the list, to give evi-
dence or to produce documents.”

So far as production of witnesses is
concerned, I have no objection, but so
far as it relates to the production of
documents, I submit that if a person
in that list produces the documents on
the day of hearing, the other party
has no notice of it and connot know
what documents the opposite party
wants to produce. The pleader for
other party has to take information
and instructions from his client, and
only after taking such information,
he can croSs-examine or conduct the
case further. Or he may be also
thinking of producing any evidence
for rebuttal. Though it may not be
necessary to have a summons for
documents being produced in court,
the list should be given quite early—I
may say on a previous date before the
day of hearing. The documents may
be produced without any summons by
the witnesses. But if the list is to be
given the same day on which the
document is to be produced and the
case to be heard, then it will take the
other side by surprise. In spite of the
present provisions in the Code, there
are certain practitioners in law who
desire to take the other side by sur-
prise and to produce documents at the
latest stage. They would get a license
to do so. That should not be allowed.
So, in the case of documents which
are to be produced in court, a list
should be given at least, say, fifteen
days before the date of hearing and
summons need not be given to the
witnesses. They may produce the
documents on the day of hearing, but
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the list and the information as regards
the documents should be given suffi-
ciently early so that the other side
may get an opportunity to take full
information in connection with the
documents and also to produce certain
documents, if it is necessary to pro-
duce, by way of rebuttal. This aspect
of the case deserves to be considered
by the Select Committee.

I have not much to say with regard
to the security from parties and other
things, which are matters for the
Select Committee to go into, but I
have brought the important aspects
to the notice of the House. What I
have to say in connection with this
Bill generally is that there are cer-
tain matters which have been touched
upon—many of them are not contro-
versial but some of them are very
important, and from that point of
view the hon. Law Minister has done
well in bringing the Bill before the
House. If it is to be kept back until
the whole enquiry is completed by
the Law Commission, which may
perhaps take other Acts also for con-
sideration first, it may be a long time
before anything can be done in this
matter. As I have already stated,
two or three Acts will have to be
taken into consideration in order to
bring about an expeditious measure
of administration of justice; the Evi-
dence Act, for instance, will have to
be considered. In certain cases, in
the case of registered documents, we
do not know with which of the
aliances or which of their heirs the
document lies so, that it is difficult to
get produced the original in time.
What is usually being done is that
certified copies of the documents are
produced, and if the law is to be
strictly followed, and copies are not
allowed to be exhibited it will be a
long time before a proper procedure
is followed for producing the docu-
ments. Generally, in the case of
certified copies, it is the practice to
admit them, but if it is not done, it
will be rather difficult to get exped:-
tious trials. The sections in connec-
tion with the admission of documenw,
secondary evidence and other matters
also in the Evidence Act will also
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have to be considered. So the Evi-
dence Act, the Criminal Procedure
Code, the Court Fees Act and several
other Acts should be looked into
thoroughly and then alone the con-
templated thorough and complete
revision of the Civil Procedure Code
will come in. It will take quite a lot
of time and before that the very
important provisions that are sought
to be made by this Bill are properly
dome and I support thig Bill subject
to the suggestions made by me.
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bailiffs also?
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shri BB E Ray (Cuttack): Mr.
Chairman, the motion before this
House is a very interesting one. With
regard to the discussion of the Civil
Procedure Code, almost all the
grounds have been covered and I do
not propose to take much time.
Amongst the many arguments advanc-
ed, one is that the Clivil Procedure
Code stands now as a harmonious and
coherent structure and it it ought to -
be revised, it ought to be revised as
a whole. There should be no haste
about it. Let the expert committee
examine It and then revise it. This
sort of piecemeal revision would bring
about disharmony and may do more
Injustice rather than justice. This
argument, [ should say, ls not entirely
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without force; but it can be met if we
extend the scope of the Bill. How does
the Bill read? The Bill reads, “a Bill
further to amend the Code of Civil
Procedure, 1908"; therefore I should
say that the scope of the Bill is not
confined to the clauses that have been
proposed there, Now for example, it
is said that if the witness has been
named, then a party can produce him
in court without taking any summons
for his production. Till now, we know
that every party has got the full right
to bring a witness to court without
summoning him and even without
previously naming him. This has been
the practice. So far as the provision
for summoning witnesses is concerned,
it is just to help a man to call any
witness to a court. I know of a parti-
cular decision of a High Court which
set the law at rest in this respect.
Previously witnesses brought into
courts without summons used to be
discredited on account thereof. The
final decision of the High Court was
that as there was no provision to pre-
vent a witnesg from coming to a court
without summons on being solicited
by.a party, he should not be discredit-
ed on *hat ground. Therefore, if this
provisiun is enacted, then it will mean
that no longer can anybody produce a
witness either without summons or
without previously naming him in the
court. In this way, some of the am-
endments may adversely affect the
law as it is. Therefore, 1 give value to
this opposition objection. But as the
hon. Deputy-Speaker has opined—
which presumably is the sense of the
House also—if such amendments of
the Code as are incidental to the pro-
posed ame..dments or as have a rela-
tion thereto so that, if not Inserted
consequentially, it will lead to dere-
liction of justice and injudicious pro-
cedure, are allowed as being within
the scope of the Bill, there will be no
harm, but some good will be done to
the cause of dispensation of the civil
justice. Therefore, I would appecal to
the hon, Minister in charge of this Bill
to remember this opinion of the De-
puty-Speaker the sense of the House
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and accept amendments which have a
relation with the remainder of the:
provisions of the Act,

Secondly, I have found from the
discussions that there is some miscon-
ception about the Civil Procedure
Code. It is thought as if the Civil Pro-
cveaure Code is the source of all the
delays and expenses in disposal of
civil cases. In this respect, without.
claiming any infallibility for my
words, I should like to express my
strongest possible opinion that the
Civil Procedure Code is very well.
designed. It was the result of the
wisdom of a country whose jurispru-
dence is highly developed and it has:
been so enacted that if it is strictly
followed, all the delay and expenses
involved in the administration of civil.
justice will be reasonably abridged. It
1s a matter for pity that those who
are in charge of administering the
Civil Procedure Code are not strictly
following it. I would like the House to.
bear with me for a few minutes.

When 1 was the Chief Justice of a
High Court I had been on tour. I was.
told by a District Judge that he want-
ed a subordinate judge because he had
got a big case which would take about.
two months and fifteen days and
there were many other old cases pend-
ing. Therefore he thought that an.
additional man was necessary. I told
him: “You better send the papers of
that case to me at the headquarters.”
They were sent to me; I read them; I
went through the orders and I found
that the Procedure Code had not been
followed.

Now what does ihe Procedure Code
say? The Procedure Code says that
there will be a first hearing. What Is
the meaning of first hearing? At the:
Hrst hearing both the parties will be
present; matters really in dispute will
be sifted, subtracting those that are
admitted or that are unimpeachably
proved by documents, and will have to-
be categorised, classified and put
down into issues. No court ever



follows that procedure. F.r.t hearing
in mofussil court means—so far as my
experience, extending over a period ot
forty years goes—simply stating the
parties, cases and putting down some
1ssues tentatively. Nothing further is
done.

In the Civil Procedure Code there
are provisions for discovery and ins-
pection of documents; there are provi-
sions for issue of .interrogatories; there
are provisions for calling upon the
other party either to admit or not to
admit documents or facts; there are
provisions for examination of wit-
nesses on commission. These provisions
are there to facilitate speedy disposal.
If they are strictly followed, then
certainly by the time the case comes
to be heard a lot of matter should have
been admitted, a lot of documents
should have been admitted on record,
or proved on admission. There is a
sanction behind these provisions
because the Procedure Code provides
that if somebody wrongfully disowns
particular documents or facts and the
same are proved against him in court,
notwithstanding the fact that he wins
the case on the whole he will have to
pay the costs of the opposite party in-
curred by him on this particular item
which the party has proved. Now
none of the members of the subordi-
nate judiciary follow these provisions.

Going back to my experience, I
transferred the case to my flle. Then,
1 made the first hearing; I called up-
on the lawyers on both sides to issue
interrogatories of such facts which
they thought may be admitted. Each
Issued interrogatories on the other.
Then I called upon both the parties to
discover the documents and give ins-
pections thereof to the other party
calling upon him to admit or deny.
That was done. The majority of the
documents were picked up and were
admitted to be genuine. Ultimately it
was found there were only flve docu-
ments to be proved by oral evidence
and three witnesses to be examined.
There the whole case ended.

Therefore, it is wrong to think that
the delay and expense are due to the
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Civil Procedure Code. [ should say it
is due to the fact that the Code has not
been strictly followed. If speedy and
cheap justice has to be obtained, 1
think strict scrutiny should be made
by the higher judiciary of the work of
the lower judiciary.

Coming to the High Courts, what
happens in the High Court is this. The
papers are listed for being printed.
The printing presses take two or three
years. That is mainly the cause of the
delay in the High Courts, quite apart
from inadequate personnel or anything
of the kind.

Suppose you introduce a rule that
the appellant whose appeal is admitted
has to produce all the necessary pa-
pers, either printed or typed, from the
very beginning and the respondent
will in a short time produce all the
papers that he wants the court to go
through a lot of time would be saved?

Shri Rane (Bhusaval): Why not
dispense with printing altogether?

Shri B. K. Ray: In the High Court
there are two judges forming a Bench
and two sets of papers are necessary.
Previously, the judges were English-
men and translations had to be ddne.
Now things are changed.

Shri Pataskar: What about the two
or three High Courts which have got
original jurisdicion? There all the
procedure of the Civil Procedure Code
is strictly followed, but the complaint
in their case is that the amount of
expenditure is so  excessive that the
parties find it difficult.

Shri B. K. Ray: There the expendi-
ture is due to the system of attorneys.
About that also, I shall tell the House
my experience.

It was recently decided that all cases
with regard to companies under liqui-
dation proceedings should be heard by
the High Court in its original jurisdic-
tion where the Head Office of the com-
pany is situated. As a result of this
a large number of cases from the Cal-
cutta High Court were to be trans-
ferred to my court, that is the Orisaa
court. Now the liquidator came and
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reported to me that each attorney
wanted Rs. 500 to apply for and get
transfer of the records in his charge
from the Calcutta High Court to my
court. I asked my Registrar to write
to the Registrar of the Calcutta High
Court. Thereafter Sir Trevor Harris,
who was the Chief Justice, ordered
that all the records should be sent to
Orissa, Within a fortnight all the re.
cords were there. He wrote to me that
‘with regard to certain documents and
‘private papers with the attorneys he
could not help.

So, the main expenditure is due to
the attorney system. Of course there
is a moral aspect to the attorney
-gystem. That keeps our barristers and
advocates above suspicion. I should,
therefore, urge that the scope of this
amending Bill should be widened, so
that the Civil Procedure Code, or at
least those parts of it which will be
consequentially affected by the pro-
posed provisions, should be considered.
‘That has been the sense of the House,
-0 far as I have been able to understand
and that has the sympathy of the
Minister incharge. With regard to the
amendment of the Civil Procedure
Lode, there is another answer to any
.objection, namely that some parts of
it are severable. The fundamental
principles are coherent and harmo-
nious, but some parts are severable for
example. So far as exemption of
particular persons from appearance in
court is concerned, that hag practically
nothing to do with the rest of the
“Code. There may be similar amend-
ments when occasions arise.

With these words, I support the Bill,

Shri Mulchand Dabe: (Farrukha-
‘bad Disstt.-North): : During my ex-
perience at the bar for more than
40 years, I have come to the conclu-
sion that the Clvil Procedure Code as
It stands has not got many defects. It
consists of two parts. one containing
sections up to 158 and the other con-
sists of Orders and Rules. So far as
the portion that deals with Orders and
Rules is concerned, the Rules can be
amended by the High Courts. Rvery
High Court has a Rules Comnittee
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which examines the Rules from time
to time and according to the prevail-
ing local conditions, alters or amends
them. Therefore, I do not agree with
the hon. Minister when he says that
overhauling the entire Code is a stu-
pendous task and requires a Committee
of experts. All that seems to me to be
necessary is that the State Govern-
ments and the High Courts should be
alerted so that they may examine the
Orders and Rules and alter them or
amend them according to the condi-
tions prevailing in each State. For
this Parliament to take up the entire
Code consisting of Orders and Rules
would certainly be unnecessary, be-
cause, in that case, the rules will have
to be framed on a uniform basis with
the result that they may not be ade-
quate or fully applicable to all the
States in the country.

So far ag the sections are concerned
my submission {s that they lay downm
very sound principles and do not call
for any change. When the hon. Minis-
ter says that the task is stupendous
and it is difficult to overhaul the entire
Code, the only conclusion to which I
can come {s that the defects are not
so patent as to be easily visible. I
think this expression of his supports
my view that the Code as it stands is
not as bad as it is made out to be.

In the course of the debate on this
Bill a question about the incompetence
of the judiciary has been raised. My
submission is that there are certainly
delays, and sometimes misappreciation
of evidence also. But, the judges are
not the only party to blame. There are
three parties who must share the
blame. The litigants a.e responsible
for producing false evidence or setting
up false cases before the court. The
advocates are also to a certain extent
responsible for trying to win their
tases by their skill in advocacy; the
judges are also responsible to a certain
extent for not being ahle to appreclate
the evidence fully. But, in spite of all
this, it can be said with confidence that
9 per cent. of the cases at least are

gecided correctly. This is all to the
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credit of the judges and the great
experience and knowledge of human
nature that they have to bring to
bear upon the decision of these cases.

I shall now come to the various
amendments that have been placed be-
fore the House. The first point is, I
have not been able to understand why
the Code is not being made applicable
to the State of Jammu and Kashmir.
When we turn to section 1 of the Code
as it stands at present, it reads:

“It extends to the whole of
India except—

(a) the Tribal Areas in the
State of Assam;

(b) Save as hereinafter pro-
vided, the Scheduled areas in the
State of Madras;

(¢) the State of Jammu and
Kashmir; and

(d) the State of Manipur;”

It appears from section 1 that the
Code is not extended to the State of
Jammu and Kashmir. When we come
to the definition contained in sec-
tion 2 we find:

“(7TB) “India”, except in sections
1, 20, 43, 44, 78, 79, 82, 83 and BTA
means the territory of India ex-
cluding the State of Jammu and
Kashmir;"

That is, a part of the Code, sections 1,
29, 43, 44, 78 and others are made ap-
plicable to Jammu and Kashmir. These
sections relate to service of summons,
execution of decrees and such other
matters. If the Code could be made
applicable to Jammu and Kashmir in
these matters, I do not see any reason
why it should not be made applicable
to the State of Jammu and Kashmir
as a whole. I expect that the hon. Mi-
nister will clarify the position.

The first amendment that is sought
to be introduced is that the successful
party should be deprived of the interest
on costs that he has incurred. I have
not been able to understand the reason
behind this. The successful party has
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incyrred considerable costs and the
costs taxed against the oppusile party
represent only a small part of the
costs that have been actually incurred.
It a person, on account of the wilful
default or wrong committed by an-
other person, has been driven to the
court, and has had to Incur expenses
and spend money from his pocket,
there does not seem to be any reason
why he should be deprived of interest
on costs that he has incurred. It is
said that it is a matter of social justice.
My  submi¥sion is that this kind of
thing is llkely to encourage the judge-
ment debtor to desist from paying
Costs as they fall due. He can with-
hold the costs and put the decree-
holder to considerable expenses and
trouble even after he has obtained the
decree. It is a common saying that
the troubles of the decree-holder begin
only after he has obtained the decree.
Therefore, I do not quite understand
the hon. Minister when he says that
costs should not bear any interest after
the decree has been passed.

The next amendment proposed to
section 33A is a welcome and salutary
amendment. Up till now, it was neces-
sary for a party claiming special costs
or compensatory costs to raise that
objection at the earliest possible op-
portunity. The words ‘earliest poasi-
ble opportunity’ are being omitted with
the result that the courts will be in a
position to grant compensatory costs
even though they have not been
claimed at the earliest possible oppor-
tunity or even though they have not
been claimed at all. This is all to the
good. This is bound to result in deter-
ring unscrupulous litigants from laun-
ching vexatious or frivolous claims.
The amendment of se¢tion 47, bring-
ing in the principle of res judicata is a
welcome and salutary change, because
up to now the principle of res judicata
was surely applled to execution cases,
but it was constructively so applied, but
there was no provision in the law as
to whether that principle should or
should not be applied. I think it Is a
good amendment to apply that princi-
ple. My hon, friend Shri Ramaswami
said that the question of might or ought
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should also be applied to execution pro-
ceedings. I do not agree with hunm,
because it is more a question of cons-
tructive res judicatu. Therefore, such
points which have been heard and fi-
nally decided skoui-l be res judicata
not others which nmight and ought to
have becn raised and have nct been
raised.

The amendment lo section 92 is also
a salutary and guod amendment. Up
to now what happened was that a per-
son who succeed. | (1 ousting a trustce
from trust proprrty only got a decla-
ration and in case he wanted to take
possession of the property, he had to
file another suit. Now, this is a neces-
sary amendment and this is quite wel-
come.

Mr. Chairman: The  amendments
with which be agrec;, he need not re-
capitulate because it has been said by
so many Members. He should try to
economise the time and just speak on
those clauses where he has something
to say.

Shri Mulchand Dube: In regard to
amendment of section 133, I have some
doubts as to whether the proposed
amendment is going to meet the objec-
tions that have been raised by the High
Courts in regard to the exemption of
persons. The amendment reads as
follows:

“In section 133 of the principal
Act,—

(a) for sub-section (1), the
folluwing sub-section shall be
substituted, namely:—

(1) the following persons shall
be entitled to exemption from
personal appearance in Court,
namely:—

(i) the President of India:

(il) the Vice-President of India:...”
Now, the opening words are "“The
following persons” and the exemption
is in regard to their offices. The
question is whether the word “persons”
. covers. and Is comprehensive enough
to Include. the offices held by these
persons. If the persons are to be exem-

3 AUGUST 1955

Civil Procedure 9264
(Amendment) Bill

pted, it should be clearly stated that
the persous holding the following offi-
ces shall be entitled to exemption.
That would be, [ think., more correct.
My submission is that the hon., Minister
might take this fart into considera-
tion, because, in order tu meet the ob-
jection raised, in order to bring the
clause in line with the provisions of
article 14 of the Constitution, we
should see to it that the proposed
amendment is made consistent with the
article of the Constitution.

Article 14 reads:

“The State shall not deny to any
person equality before the law or
tre equal protection of the laws
within the territory of India.”

Now, the word used here is ‘person”
and according to the rule of interpre-
tation contained in the Constitution
itsell. the definition of “‘person” is to
be taken from the General Clauses
Act. In the General Clauses Act, this
word “person” Includes any company
or association or body of individuals.
whether incorporated or not. It would
be n~ticed that the definition leaves in
tact the ordinary meaning of the word
“person”, which is an individual
buman being. Therefore., the word
“person” would mean an individual
human being and would include any
company or association or body of
individuals’ whether incorporated or
not. Now, these offices which are men-
tioned in the amendment to section 133
are neither men nor associations of
men nor bodles of individuals incor-
porated or unincorporated. So, these
offices do not come within the defini-
tion of “person” and therefore, in case
it is considerced necessary to give exem-
ption to these offices. it should be said
that persons holdiug these offices are
exempt. The amendment of the sec-
tion as it is framed does not say so, It
only says the following persons are
exempt and then it names the offices.
I think the opening words of the section
should be: “persons holding the follow-
ing offices”. If it is put in this way.
it may be that it might meet the objec-
tion to meet which this amendment is
being brought forward.
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The Minister of Defenee Orzanisation
(Shri Tyagl): I wonder if these offires
ran be treated as institutions.

Shri Mulchand Dube: [Institution-
are not mentioned  anywhere. Insti-
tutions do not count. It is the persons
that count.

Shri Tyagi: For instance, there is
_ord Krishna's Mandir. Lord Krishna
in law is a person althnugh he does not
exist.

Mr. Chairman: Thés:: are ali person-
alities.

Shri Mulchand Dube: 1 entirely
agree with my hon. friend Pandit Tha-
kur Das Bhargava that justice should
be administered and every person
should have a right to get justice in res-
.pect of any wrong that he has suffered
or in respect of any wrong that is be-
ing done to him. My submission is
that that is certainly an ideal which it
is difficult to reach, and if all such
cases wore to come to the Supreme
Court or the High Court, it would be
impossible for them to deal with the
plethora of such cases.

There is one other point which I
wish to mention and that is that the
revisional jurisdiction of the High
Court should not be curtailed in the
manner it is sought to be curtailed.
The High Court should have the power
to call for the record of any case. to
examine whether justice has or has not
been done.

With these words, I support the Bill.

Shri Achuthan (Crangannur): This
process of codifying the Civil Proce-
dure is not new, It has been going on
for a century now. It is not a new ins-
tance with regard to this Parliament.
There is no meaning in waiting till the

Law Commission exhausts the whole .

law and comes out with its recommen-
dations before this House to effect the
necessary changes. Moreover. it may
take a long time, so that, according to
me, if this amending Bill goes to the
Select Committee and il the Seleet
Committee considers changes in other
relevant  sections and Orders ot the
Clvil Procedure Code which may have
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the effect of seeing that justice is
meted out as quickly as possible and
in an efficient manner, it will be well
and good. But my concern is not with
regard to the provisions in the Code
but with regard to other matters out-
side this Code and with regard to the
judiciary. We must have a competent
judiciary. We must have enough
number of judiclal men. In some
States we see there are a number of
cases pending in small courts where
the Munsiff is not able to deal with
them in full There are cases which
are older than flve years. not in the
High courts or appellate courts—I am
referring to the original Munsift
Courts.

Shri Bibhuti Mishra
Champaran): Do the
from 10 to 4?

Shri Achathan: 11 to 5, excepting for
one hour for lunch, Though he may
not be in the bench, he has to do admi-
nistrative work. You have no experi-
ence of that. That is the difficulty.

Mr. Chairman: Order, order,
3 pM,

Shri Achuthan: So that, we are not
to blame the judiciary as a whole.
They are as consclentious as we are.
The judges must be properly paid. That
is my main submission. Unless the
judiciary becomes contented and unless
they are made to fcel that their future
is safe and that they can have a con-
tented and happly life, they become
discontented, and dissatisfled, and as a
result, their full energy and enthusiasm
are not forthcoming. So, it is very
necessary that they must be properly
paid.

Secondly, there must be enough
number of persons on the judiciary.
And there must be a standardisation in
their scales of pay. We find that there
are wide variations in their pay scales
at present as between the different
States. In one State, the munsiffs
scale may go up to Rs. 300, but in some
other States, it may be very much less.
These variations must now be set right,
and their must an all-India pay scale
for all these judicial men. That will

(Stran cum
Munsiffs sit
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create the necessary  atmosphere in
which they can feel that they are inde-
pendent, and that they form one lot
from one end of India to another; and
this will also result in the speedy dis-
poaal of cases.

Even more important is the part that
we advocates have to play. I know
personally that there is a good number
of my fellowmen in the different courts
who may not play the part that is ex-
pected of them. You know well what
sort of advice we give gometimes to our
clients. If we make a little introspec-
tion we shall find that in many cases
the parties may not have to go to court
at all and that the case could be settled
better by arbitration or by some sort of
compromise or conciliation, and thus the
matter could have been expeditiously
dealt with, but yet the case has been
taken to the courts, under our advice.
Unless we are united, and we hnvg in
view the new and changed social condi-
tions, and we adapt ourselves to the
new set-up, I for one feel that delay in
the disposal of cases cannot be solved
in the near future.

Then comes the question of the liti-
gant public and the witnesses. They
are also responsible sometimes for
delay. They are expected to tell the
truth and the truth only, and they
must abide by the summons issued to
them. But I can give you a number of
cases in which even though the witness-
es are ready and it Is convenient for
themn to go to court and give their
evidence, yet they plead inconvenience
. on the ground that they are laid up or
that they have some other wurgent
matter and then ask for postponement
of the case, or leave of absence. This
is the sort of tactics that has been em-
ployed in our courts beginning from
the lowest and ending with the highest.
In the face of all this, delay is certainly
inevitable.

Unless we realise all these factors,
and unless we reallse that quick admi-
nistration of justice ig a part and par-
cel of justice, and that delay should be
reduced to the utmost, we shall find
this sorry state of affairs continuing in
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the future also. Ags far as possible, we
must see that the cases are settled out-
side the court itself. Otherwise, the
expenses by way of lawyers' fees etc.,
which the parties will have to bear, .
will mount up to a high figure. More-
over, in certain cases, it may happen
that the status of the parties to a case
might be different; the plaintiff may be
a rich man, and he may employ one of
the biggest advocates; then necessarily,
the defendant alsq, even though he may
have a strong case in his favour, will
rua after a big advocate. These big
advocates will be brought to the lower -
courts, and it Is just possible that on
that particular day, there might be a
number of other hearings, and this
particular case may not be taken up at
all, And yet the lawyers' expenses will
be there. The result af all this will be
that even though the defendant suc-
ceeds ultimately in this case, yet with
regard to his financial position he will
be nowhere, and he will becume just an
insolvent. We have to take all these
factors into consideration and see that -
justice is made as quick and as cheap
as possible. This is by way of general
remarks.

Now, coming to this small amending
Bill, I feel that it is not of much signi-
ficance. Only some very small and
minor matters have been taken up.
And even there, I tind that there are
some hardships likely to be caused as
a result of the proposed amendments.
For instance, with regara to the ques-
tion of costs, everybody will admit that
when a party spends some money by
way of costs, he must receive interest
on the same. What is the justice, or
what Is the rational in saying that the
interest will not be allowed on the
quantum of costs that the party has
spent for obtaining the decree in his
favour? If you say there will be no
costs at all paid to any party, I could -
quite well understand that. And more-
over, it will act as a deterrent to the
litigant public from going to court, for
they will not get even a single pie by
way of cost. If that sort of provision
is made, I can appreciate that. But
there i{s no point in saying that while
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costs would be allowed, the costs will
not bear interest, and that the ques-
tion of allowing interest on costs will be
left to the discretion of the court.
Buppose in a particular document, 12
per cent interest is claimed, and the
decree also is granted in favour of the
person concerned, certainly the courts
are not going to allow that rate of in-
terest. But certainly discretion should
be left in the courts to award such rate
of interest as they think just and
proper.

Then I come to the question of com-
pensatory costs. According to me, this
1s a very important provision. As far
as my experience goes, there have been
quite a number of frivolous and vexa-
tious cases. Unless the courts are arm-
ed with full powers to grant compensa.
tory costs in respect of frivolous, un
tenable and useless contentions, thi
litigant public will only be encouraged
and the Incidence will be on the in-
crease, But if this provision is there,
according to which the court can at any
time award compensatory costs to the
party concerned, then it will have a
deterrent effect on persons contesting
such cases in the courts.

Some other devices also can be
adopted to minimise the number of
these vexatious and frivolous conten-
tions. If the parties could come to a
settlement that there is no substances
in the contention, then the court fee
can be refunded, This kind of provi-
sion existed in our State, and in fact
it exists even today. If there is an
agreement between the partles that
there is no contention at all, then half
the court fee will be refunded. This
acts as an encouragement to the par-
ties to settle their cases outside the
court if , ossible, And if the parties
come to a settlement even at the stage
of framing of the issues, then the whole
of the court fee will be refunded. If
this sort of provision is made, then
somehow or other a tendency will be
created among both the parties to a
case to try to settle the matter among
themselves and not pay the court fee
to the State concerned.

The best way to reduce the number
of cases in courts is tn encourage the
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system of arbitration, conciliation or
compromise. If this course is adopted.
then in many cases, the advocates of
the two parties could settle the case
among themselves within one week.
That has been our experience. But if
we allow them to go to court, we find
that the case drags on even for as long
a period as two or three years. If we
advocates are certainly at it, and we
have a mind to settle the cases outside
the court, then we shall be able to settle
many of these cases within just a
week’s time; but if we take those cases
to the court, they might well drag on
for years

Shri Raghavachari (Penukonda):
All your fees should be realised first.

Shri Achuthan: I for one feel that
some sort of provision must be there
with regard to settlement of cases by
arbitration or compromise outside the
court. But I find that there is no
place for that in the Civil Procedure
Code. There is no doubt an Act with
regard to arbitration, namely the
Indian Arbitration Act, but only very
few persons have recourse to that, If
only we could see that the tendency to
seek arbitration is encouraged among
the litigant public, thére will be less
of delay in the disposal of cases in the
courts. A number of prominent per-
sons also have been saying the same
thing and it will be in the interests of
the litigant public themselves if they
resort to arbitration rather than go to
a court.

Now, I come to the question of res
judicata, They were in use before,
and they are in use even now also. In
our State, there were cases of res
fudicata even in execution proceedings
but ultimately it is for the High Court
to say whether a particular matter
could be agitated or not on the princi-
ples of res judicata or not. But I find
that nothing much could be gained in
this regard by means of the present
amendment.

Then ] come to the question of revi-
sion and appeal. According to me, the
provision in regard to revision is neces-
sary. It Is not that I am against revi-
sion itself. When there is very little
of justice. or there is a violatlon of
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Justice, or a question of an important
point of law is involved, certainly the
parties would not keep quiet, and the
matter will definitely go to the High
Court, where they will try to corvince
the judge concerned that it is a very
important matter which will affect the
whole tide of the case, that there will
be a repetition of the losses, and so
on; and on this, necessarily the High
Court will interferc and pronounce its
opinion. At present, even in regard
to some small intricate matters, the
party runs to the High Court, even
though he could get some real relief
from the district court itself, where the
case has been dragging on for two or
three years. If these stay orders could
be got from the district court itself,
then thr High Courts will be left free
to dea! with more important matters
onl'. At present, what happens is
that because a revision petition has
be~n filed in a High Court, and it may
come up only after a year or so be-
cause the High Court is preoccupied
with other more important work, the
whole case comes to a standstill, and
the aggrieved party is put to a great
Joss and suffering.

Then there is the question of appeals
in regard to small causes, I think the
provision in this regard in the Bill is
absolutely necessary. It lays down
that only in causes involving a corpus
worth more than Rs. 1000 a second ap-
peal can lie. At present, the provision
is that causes where the valuation ex-
ceeds Rs. 500 can be agitated by way
of second appeal. Only in cases where
some serious financial loss is involved
should the matter be allowed to be
agitated by way of a secnnd appeal. So,
it is very necessary that there must be
some limit fixed in this regard, beyond
which only a second appeal can be
made.

Now, as regards service of summons
through post. there i{s one very serious
difficulty. We must have post offices
throughout India. Unless we introduce
the postal service throughout India,
this difficuity may remain. Now,
in villages with a population of 2,000
and above, we find post offices. Unless
we extend the postal facilities, I think
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the delay will continue. Even the pre-
liminaries take three months or six
months, In some big cases, where there
are about 200 or 300 defendants, the
service of summons will go on for two
years. I know of a case In the Madras .
High Court in which I am ipterested.
The appeal was filled in 1948. We are
now [n 1855. The last date of service
of summons has not been completed.
Seven years have lapsed, but still the
last service is yet to be completed.
That is the position. So unless we
take it into our heads to sece that the
postal service is sufficient for the pur-
pose, delays cannot be avoided, as it
will be prolonged. So this amendment
in clause 16 regarding the inclusion of
postal service instead of having the
other service is a welcome .change
which has to be adopted.

So also with regard to the bringing
of witnesses. Even now a party brings
witnesses. Even though the other
party may  cross-examine them and .
ask them, '‘why have you come at the
invitation of the other party?’, the
court does not take notice of it. Courts
nowadays realise the social conscious-
ness of the people. Peuple now do not
depend on the wealth of the people
bringing them, In cross-examination,
the veracity and bona fides of the wit-
nesses can be well understood. So not
much value can be attached to the fact
of witnesses being brought by the party.
Actually, sometimes witnesses may not
like it. They say, ‘We do not want to
follow you. Let us get the summons
and we will come and say what we
have to say’. Therefore, even though
we may have this pcovision here, it
won't be made much use of, because
there are respectable witnesses, they
r ay not llke to. come with the party.
They may consider it as an Insult to
go to the party’s house and then come
along with them. So even though we
have the provision incorporated here,
it will not be made much use of by the
parties.

Then with regard to sub-clause (8)
of clause 16, Order XXV, rule 1; asking
for security for costs, according to my

- experience in the Bar, we ought not to

be content with the existing provision
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alone. At the hearing stage, the plain-
Hff who Is not a resident there and who
has no immoveable property, goes on
raising contentions, and on demand by
the other party, furnishes security.
According to me, even now parties who
are settled here and who have no im-
moveable property, raise a lot of con-
tention., But no coart can demand
security for costs; it can only have the
person brought there, when security
for his appearance is demanded and
furnished. But, according to me, we
must go a step further. In a number
of cases, we find that this cannot
stand for a moment, So when the
court finds grom the written state-
ments and other pleadings that those
contentions are frivolous—because the
process must go on—ihe court must be

Code of

vested with powers, even though the

parties concerned may be belonging to
the place or have no immoveable pro-
perty, to demand security for costs.
That will also be a check against rais-
ing frivolous contentions, which are
ralsed not for succeeding but for the
sake of contention.

These are welcome changes. They
have to be looked into and seriously
examined by the Joint Committee.
Moreover, provisions in Parts I and II
af the Civil Procedure Oxde may also
be examined by the Committee, so that
we need not wait till the Law Com-
mission examines the matter and
comes out with its exhaustive report
dealing with so many other matters
We shall, meanwhile, as far as

also.
possible try to achieve the object.
namely, reducing the time and ex-

pense and achieving more efficiency.
Let us see what can be done. Let the
Joint Committee go into the matter
and revise all those provisions of the
Civil Procedure Code which require

revision and see that as far as possible,
better provisions are adopted which
will have the desired effect, So I

welcome this measure.
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& Section 64 says “ ...... shall be
void as against all claims enforceable
under the attachment.”
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I am saying that here permission
should be given.

Shri Pataskar: ‘hy it Is necessary?
It is only voild as against all claims
enforceable under the attachment:
otherwise the trarsaction is valld.
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Mr. Chairman: I want to point out
one thing to Shri Misra. If you give
way to any other Member to have his
say, at that time you should sit down,

Bhri 8. 8. More: That means he
thould not give way to anyone.

‘mnn.mm.- Thank you.
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They can be sued and they can sue
like any other citizen of India.

Mr. Chairman: You should try to
conclude now.
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Shri Kasliwal (Kotah-Jhalawar): Sir,
the hon. Members who have preceded
me bave advanced long arguments an
the question as to whether the scope of
this Bill should be widened or not.
Many Members—and I am also of that
view—have said that this Bill is a
sketchy and serappy Bill and could
hardly serve any useful purpose.
There are some Members llke my hon.
friend Pandit Thakur Das Bhargava
who sald that the scope and object of
this Bill was a very limited one and
as such the Bill was welcome.

In the heat of this controversy one
particular fact has been forgotten and
that is this. What is the genesis of thir
Bill I want to take you very briefly
through the history of the matter. In
1953 Dr. Katju who was then the Home
Minister addressed a long circular
letter to the various State Govern-



and to some others, That letter con-
tained certain things particularly with
regard to the administration of crimi-
nal and civil justice. His view was
that, if not wholesale amendments, a
lot of reform was necessary In the ad-
ministration of both civil and criminal
justice and he raised four points in his
letter and those were: dilatoriness in
the proceedings in courts, expensive-
ness of litigation, cumbersomeness of
procedure and some other miscellane-
ous suggestions. I want to say that if
this is the genesis of this Bill, this BIill
does not touch the fringe of the pro-
blem. This Bill is a very limited and,
I must say, a useless Bill, so far as
those particular points are concerned.
How does it in way say that expenses
on litigation will be saved by the pro-
visions In this Bill? How does it say
that now, there will not be any dilatori-
ness in proceedings in courts and so
on? I do not want te go into greater
details because various Members have
already addressed this House on those
points. I leave it at that, and I leave
it to the judgment and wisdom and
good sense of the Select Committee to
see that certain very important provi-
sions to which attention has been
drawn by Members here are Included
in this amending BIill

1 want to come to the provisions of
the Bill now. I will not waste the time
of the House In repeating the argu-
ments on those clauses on which hon.
Members have said a great deal but
there is one provision on which, first
of all. I want to draw the attention of
this House, and I welcome that provi-
sion. 1 am sure that when I welcome
that provision, the hon. Minister also
will be very glad.

Shri Pataskar: I am always glad
both ways.

Shrl Kasliwal: I am not going into
the matter in the seriatim order of the
Bl but I am golng in the reverse
order., First of all, I want to take
clause 16. In this clause you have in-
cluded ons sub-clause, namely, sub-
clause (3). What is sub-clause (R)?
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Sub-clause (8) seems to be very im-
nocuous or insignificant in a sense but
really it is a very salutary provision,
because, for the first time, in the entire

country a summary procedure in res- -

pect of liquidated demands is proposed
to be introduced, This Order XXXVTI,
rule 1 was previously applicable only
to the three cities of Madras, Bombay
and Calcutta. Now, for the first time,
with the incorporation of this amend-
ment, this new provision is sought to be
made. I heartily welcome it because
it is my experience that in suits on
negotiable instruments, all sorts of
vaxatious, bogus and frivolous defences
are made. It is more or less the ob-
jective of the defendant to try in every
possible way to defeat or to delay the
plaintiff's suit or the decree that he
might later on obtain. With the intro-
duction of this new provision, the
defendant will find himself in dificul-
ties so far as the question of defeating
or delaying justice is concerned.

Now, what are the provisions of this
order XXXVII? It is this. When sum-
mons are being sent to the defendant,
the summons will say, “You have got
to enter appearance within ten days.”
If he does not enter appearance, the
plaintiff will be entitled to get a decres
immediately on any negotiable instru-
ment. If he enters appearance, then,
the court will say. “All right, I will
give you the right to defend the suit
only on certain conditions. You might
file a security”. Under such clrcums- -
tances alone the defendant will be In
a position to defend a suit and not
otherwise. I do not want to enter into
details on this point but I most heartily
welcome this provision.

Shri Raghavachari: It anpplies to all
courts of original jurisdiction in all
places.

Shri Kasliwal: It applies only to the
presidenay towns. The Civil Proce-
dure Code does not mention what you
say.

Now I come to clause 8. My bon.

friend Shri R. D. Misra was the first
Membar to refar to this clause. I am
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rather suprised that for the first time
after filve years the Ministry of Law
should have awakened to this anomaly.
The hon. Minister said that there is an
ariomaly now because the decrees which
were passed exr parte bef.re the 26th
January, 1950, were being executed
on both sides. That is to say, when
decrees were passed in the old British
Inaia they were being executed in the
Indian States and the decrees which
were passed er parte in the Indian
States were being executed in British
India, What was the matter in these
last five years? In these last five years,
thousands of er parte decrees have
been executed and many other decrees
in thousands are in the process of exe-
cution. What is going to happen to
these decrees? Today, after five years,
you are going to pass an extraordinary
measure in this respect. If the Minis-
try has realised that there was any
such anomaly, I say that there is no
anomaly at all in this, My friend Shri
R. D. Misra said there is really ro ano-
maly, and that they wanted to bring
out something very old which related
to the divislon of India—British India
and the native States. If there was
such an anomaly, it was the business
of the Ministry to have brought it be-
fore the House earlier and not after
five years. I cannot say how it is go-
ing to affect the people as a whole.

There is another matter. There is
no mention of the question of limita-
tion. There will be many decrees which
will have become time-barred. How
can you flle suits on all these ex parte
decrees now? No mention has been
made of that question in clause 5. I
say that the Minister should reconsider
the whole position so far as clause 5
is concerned. I would appeal to him
not to keep clause 5 in this Bill,

I would very much like to refer to
the Minister’s speech while he was
speaking about clause 5. He said that
there were decrees from the then Indian
States which were being executed
in British India. I do not know what
he really meant, but if it was an in-
sinuation to the effect that judicial
afficers in the then Indian States were
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not as competent as judicial officers in
the then British India, I would like to
correct that impression.

Shri Pataskar: May learned friend
is an advocate himself, There Is no
question as t> wdat the character, etc.,
of the judicial officers in the Indian
States were. As I made it clear, as
the law then stood, if a person had not
submitted to foreign jurisdiction, then
the question is whether such an ez
parte decree should be allowed to be
executed in the foreign territory, sim-
ply because the native States have
now merged in the Indian Union. Of
course whatever suggestions the ‘hon.
Member has to make, I can under-
stand. I have made It clear In my
speech that if a man in Bombay obtain-
ed an er parte decree against some-’
body in Hyderabad, when the Hydera-
bad man ‘had never submitted himself
to the jurisdiction of Bombay, such a
decree would not be proper. I quite
understand other hon, Members speak-
ing about British India and all that. I
do not understand an eminent advocats
saying like this.

Shri Kasliwal: I was saying that the
bon. Minister had only mentioned that
exr parte decrees which have been
passed in Indian States were being
executed in British India.

Shri Patuskar: I have read my speech,
I referred to the decrees obtained In
the Bombay State as an example.

Shri Kasliwal: I will now pass on
to clause 8. The original sections refer
to the delegation of certain powers to
Collectors. This provision wag intro-
duced in 1908. It was done primarily
with the object that in the villages, the
Collectors and the revenue officers
subordinate to the Collector would be
in a better position to see that the sale
and auctioning of immovable property
take place properly. In the city of
course there is the civil court and the
property can be mortgaged and auc-
tioned. But in the villages, it is the
Collector and his staff who could do it
properly, Now it is proposed to abo-
lish all these and the power of the
Coallsctors v s.ught to be taken away.
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The hon. Minister has said that Collec-
tors are more burdened now and they
do not look to this work properly. The
Collectors may be overwarked, but
have we examined the position with
regard to the agriculturists and the
villagers? Has the hon. Ministe
satisflad himself that this will nc
cause any inconvenience tothe people
in the villages? I want him to exa-
mine this matter from that point of
and then alone come to a deci-
bout the abolition of sections 68
and the Third Schedule.

is one other matter to which
lke to refer about which many
bers have already spoken,
, clause 13, which deals with the
t of the revisional powers
Court. I am in agreement
ose hon. Members who
that the powers of the High
this respect should not be
I do not want to enter into
. t I only want to say
When Dr. Katju wrote that
circular letter on the amend-
Criminal Procedure Code,
as to how far curtail-
powers of the
done in both
tters; and he
that in criminal
ional powers of the
not be curtailed. 1
saying that in civil mat-
, the revisional powers of the
should not be curtalled.

many other small matters
other hon. Members have
and I do not want to
of the House by en-
em, I only want to appeal

Commi*‘ee that they
all these matters Into
n, apply their minds and
this truncated Bill does not
out in this truncated form, but
a full-fledged form.
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8hri C. R. Iyyunmi (Trichur): I
welcome this Bill, not for the grounds
that are mentioned in the Statement
of Objeets and Reasons, but for other
reasons. The main object is sald to
be to prevent dilatoriness in the dis-
posal of suits and to reduce expendl-
ture. As a matter of fact, if we go
through the various clauses of the Bill,
we will find only one or two small
things wherein the expenditure can be
reduced and dilatoriness cut ghort. If
we go through the Clvil Procedure Code
section by section and if the courts are
inclined, as has been suggested before
by a previous speaker, to stick to
things that are stated there, it will not
be difficult to cut short the expendi-
ture and at the same reduce the dila-
toriness. I know of instances in certaln
States where there is very little dila-
toriness, whereas in other States there
is plenty of dilatoriness. How
can that be correct in view of
the fact that there is not much diffe-
rence In the Civil Procedure adopted
in the two States? The reason is
simple. If the Chief Justice or the
High Ccurt is inclined to see that cases
are disprsed of properly, it is not a very
difficult matter at all That is the
case. I am acquainted with the High
Court in Cochin, and I am also aecqu-
ainted with the High Court in Tra-
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vancore, ¥ ©&rS ago the practice was
that by the tactics of the advocate or
the parties, It Was not difficult to get
a case protracted as much as possible.
But when the High Court or the Chief
Court there Wwanted to see that the ac-
cumulation ©Of cases was reduced and
that the tirne taken to dispose of cases
was reducei they issued certain ins-
tructions.  What they said was, if it is
a suit of @ particular nature, say a
money suit, then it must be disposed
of within such and such a time so far

as the Munsiff Court is concerned, and -

it it goes in _ﬂppeal to the district court,
it must be disposed of in such and such
time, and similarly in the High Court.
If within the time fixed the cases are
not disposed of. the Munsiff or the
District Judge was called upon to ex-
plain why the cases had been delayed.
When that procedure was adopted by
the Chief Court then and the High
Court subsequently, there was quick
disposal of work. That is the way in
which it Ought to be done. Whereas
in Travancore some years ago the prac-
tice was that the cases used to be pro-
tracted indefinitely. The reason was
that the High Court there was not par-
- ticular about the quick  disposal of
s, That is the reason. Now, after
e 'gtiOﬂ 1 find that the number of
g disposed of is very much more
:;::s petore and pending cases are also
very little- So, there is no use of find-
ing fault with the provisions of the
Civil procedum Code., What is need-
od is that the High Court or the
reme Court must insist upon the
?up,,- judiclary to see that the cases are
oosed of within a definite time, and
it this 18 not done, they may be asked
to explain why there is s_r.- much delay.
1t the delay can be avoided. much of
the diMculty will be gone.
with regard to the expenditure side
after all, there are only two or
i clauses which say something
threet if. One provision is with regard
::o;lhe sending of notices. In case it
found that a notice cannot be served
e nally. then it can be sent by post.
g.;r:: s one of the essential things.
th regard to the oth?r matters
also, It will be seen that it is because
of confiicting opinions Dy courts tnat
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certain provisions have been introduc-
ed. For instance, if we look at the pro-
visions connected with Interest on
costs and so on, we shall easily see
that they have nothing to do with
dilatoriness or the question of ex-
penditure.

On the other hand, there are certain
yrovisions here, which I think, in very
desirable, , And they are provisions in
..gard to review petitions. Suppose
a review petition is to Se put in, and
the judge who was dealing with it be-
fore does not issue a notice or some-
thing like that, then it is difficult for
a review petition to be admitted. But
under this provision which is now
proposed, even in such cases, the suc-
cessor can admit the review petition
and pass orders on the same. That is
certainly a welcome thing.

As regards other matters, since most
of the other Members have expressed
their views already, I do not think I
should unnecessarily take the time ot
the House and try the patience of hon.
Members.

Shri Pataskar; I am really thankfur
to the hon. Members of this House,
those who have criticised the Bill ar
well as those who have supported the
same_ For, I find that all their critl-
cism has emanated from a desire to
improve the administration of civil
justice, a desire with which I also en
tirely agree. The difference may bs
with respect to what can be done so
far as this Bill is concerned, and what
has to be unavoidably left to be done
on some other basis.

Arguments have been advunced a:
to what 1s the necessity for bringing
forward a Bill, which as I already ex-
plained, has got a limited purpose only.
when a Law Commission Is shortly go-
ing to be appointed. I would take a
little time of the House to explain the
necessity to bring forward a Bill of
this nature, for which I never made
any tall clalm, though probably some
people have been under a wrong or
mistaken {mpression that I was qaoiny
B80.
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The r,;story of this Code is as

Ever since the year 1908,
follows. _  "been this Civil Procedure
there h «rhich has set the pattern of
Code, cation of civil justice in our
administ® or0re that also. there were
country. cedure codes, but a* least for
civil pr05o years or so,‘this Civil Pro-
the last ode has been there. We have
cedure = in this House that there
found e gections amongst the lawyers
are two es- For instance, the hon.
themselV who is an ex-Chie! Justice <f
Member sa High Court expressed a
the pr15 opinion that so far as the
definite of the Civil Procedure
oncerned, it is a very good
the other hand, there are
one. Oﬂn Members also here, whose
cther hois' equally deserving of consi-
opinion who say that in the new
demmn'or society, that farmework

ttern
:::m underso a change.

t of the present amending
The 0":3‘;‘; certainly, as I have dec-
Bl u. the beginning itself, not to
lared mthﬂ‘ framework, for that is a
change jch must be deferred for a
task wh body. But what is our
different 4 The question has been

Law Commission is appoint-

ke their report, and then
ed, th.:;el‘ js brought before the House.
the ma atter Of fact, the very history
As .1:“islaf-i°n of this type has to be
::k:n 1:t0 account before we can have

a proper perspective in regard to a
matter like this.

eve was the Civih  Justice

First&t:: which was appointed ag far
Comm the year 1026, Their report
back as olume. But I know that only
of their recommendations

proposed

very u::lfncorporated in the new Act.
::: '::'“ﬁous reasons.
§. More: Are not committees
pg:::t:d for the purpose of not doing
a
anything?

+ I do not take exactly

thsm:me view which my hon. friend
e 5
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takes about the past. We are bound to
differ. But let us not colour this either
with what I have got to put in my
own way, or with what the hon. Mem-
ber has to put in his own way. But
the fact is that apart from any colour
which we might or might not get, ex-
perience has shown that the Civll
Justice Committee—whoever might be
responsible then—thought that some
changes should be made, and a certain
amount of expenditure was incurred in
that behalf. There was in that com-
mittee a man known as Mr. Justice
Rankine. Many of those who are
students of law must certainly be know-
ing his name. He was a very good
jurist, and particularly a jurist who
knew the basis of the Indian law as
such, And I think there were no two
opinions about his capacity.

Leaving that aside, there was the
committee which was appointed by the
U. P. Government as late as the year
1949 or 1950. "There were certain
powers under which rules could be
made by them, etc. and therefore they
made an enquiry into the matter. Still,
not much has been done.

Then again, this question of the re-’
form of the whole judicial administra-
tion cannot be done by merely amend-
the the Civil Procedure Code. In the
course of the discussion, we have
found, for instance, that a good deal
of criticism was addressed particularly
to the State Governments. It was
stated here that the State Governments
are trying to increase their revenues
by the imposition of court fees and so
on. That is a matter which cannot be
dealt with by an amending Bill of this
nature. Nor can it be dealt with, un-
less a good deal of time is spent in that
regard, for that is a State subject.
Many steps will have to be taken be-
fore, if at all, that particular aspect of
the proposed scheme of improvement
of judicial administration can be
carried out, We shall have to consult
the State Governments, and various
other matters will arise. Similar Is
the position with regard to recruitment
of judges, with regard to having more
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efcient judicial servants and so on.
There is also the question as to whether
we should still conform to the
present method of judicial administra-
tion or whether there should be some
other method. All these matters, I
for my part feel convinced, would take
too long a time. If at all these re-
forms could be carried out very early,
certainly I am one with those who
have criticised this Bill from that
point of view. I have no desire
whatever to protect matters in
this respect. But I thought that,
as I see and envisage, a long time
is bound to intervene even if a com-
mission is appointed, for the State
Governments have to be consulted on
their proposals, then the judicial
machinery and wvarious other bodies
“ave to be consulted and so on. Natu-
rally, all this is bound to take some
time. Then there is also this drawback
namely that when there is a parlia-
mentary type of democracy what could
the will of an individual do. What has
to be done In a democratic way, In
accordance with the system which we
have adopted, and to which we ad-
hered, takes in the very nature of
things & long time.

Conbidering all these matters, I
thought—and In fact, our Government
thought more than myself, because this
had originated even before I become a
Minister—that there was no  reason
why It at all some changes could be
made, which were at any rate benefl-
cial and useful from the point of view
of the present system of judicial admi-
nistration, there should be any diffi-
culty In trying to do it, because that
is not going to hinder or mar whatever
is going to be decided subsequently by
the proposed Law Commission, what-
ever Government might decide and
whatever time 't may take. That Is my
justification for having brought forward
the measure which, in the present form
in which it is brought is, I am aware
and consclous, limited in  object. 1
would, therefore, make an appeal to
hon. Members to realise that while fully
appreciating the need for some diffe-
rent system, there should be no dim-
cuty ‘so far as this Bill is coprerned.
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Some of the hon. Members went to
the length—naturally, having once
started with the idea of entirely chang-
ing the whole picture of the judicial
administration, without seeing what
was there'in the Bill—of wrongly
characterising it—it pained me—as a
puerile thing; some said there was no-
thing in it; some others said it was not
worth the paper on which it was writ-
ten. But ultimately those very Mem-
bers, when they began to take into ac-
count the provisions, said, this is good,
that is good, but it does not go far
enough. Who claimed in the beginning
that this was going to be the last word
so far as the civil judicial administra-
tion was concerned? I had made it
clear in the beginning that this was not
meant for overhauling the entire sys-
tem, but that if we succeeded in pass-
ing these amendments, with such modi-
fications as might be proposed in the
Joint Committee, it would go a long
way in achieving those objectives which
we have in view. I do not claim that
as soon as this Bill is passed, expenses
on litigation will immediately go down;
J do not say that immediately after
passing this Bill, all sults will begin to
be disposed of quite quickly enough.
Such a claim I never made, and I do |
not know whether we could, even after
the Commission etc. are appointed...

Shri 8. S. More: So he does not stand
by his statement in the Statement of
Objects #nd Reasons.

Shri Pataskar. I propose to stand
by every word of what I have said
there and here. I will try to argue that
this 1s° going to achleve those objects
wherever it is possible; this is going to
reduce expense and delay. I will take
some time to explaln what I mean. But
I do not say, as some hon. Members
seem to think, that immediately this Is
passed it will be a heaven for all people
who have to go to courts for civil Ud-
gation. For instance, there was a good
deal of talk both ways. Some of my
friends thundered against the lawyer
class. May be; we know they may
have their own faults, but then I do
not see how by amending the Civil

Procedure Code, I am going to do away
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[Shri Pataskar]
with this system. Ther about corrup-
tion, everybody waxed eloquent. I
myself would say that I have prac-
tised mostly in civil courts for more
than 30 years—35 years—and I know
what is going on. I am not like
those who have come from some-
where outside and do not know
what is happening in all these courts.
But the point is that impatience
takegs us nowhere, The point 1s
that we have to see at this time what
can be done to prevent corruption, by
amending the Civil Procedure Code, be-
cause that itself we can try to avoid
wherever it is possible to avoid. Any-
thing that could be done to see that
there is the least chance of somebody
making money in this way could be
done. Therefore, I think it would not
be proper to lock at this Bill from any
other approach than this general ap-
proach. I request hon. Members that
in their anxiety to solve all these pro-
blems by an amendment of the Civil
Procedure Code only—an impossible
task, ‘in itself, as I regard it—they
should not fail to look more to the pro-
visions which I have tried to incorpor-
ate here with the limited object of im-
proving the present system of civil judi-
cial administration within the frame-
work of the present Civil Procedure
Code. I also took some time that day
to explain that this is a procedural law.
this is not a substantive law. But, un-
fortunately, in the course of arguments,
I have found that substantive law has
been mixed up with procedural law.
What has to be achieved by substantive
changes in the substantive law cannot
be achieved by merely trying to make
some changes in the law of procedure.
Therefore, I would request hon. Mem-
bers to took at this problem from that
point of view and not to raise unneces-
sary apprehensions about what is be-
ing laid down. They should look at it
from the *point of view of what it is
golng to achieve.

Then as regards the claims made in
the Statement of Objects and Reasons,
I do not know whether all will agree
that all of them are satisfled to the
satisfaction of every single Member.
But I will try to point out—it is my
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duty to do so—that within the limited
sphere, limited not on account of any
desire not to do things, but on account
of the very nature of what we are try-
ing to do, we should look at those pro-
visions which we are trying to make
in this,

Then again, this Civil Procedure
Code, as I said, being in itself in the
nature of a procedural law, does re-
quire amendments from time to time,
from year to year. That was why I
gave the history of it, because even
from 1908 to 1950 or 1952 when the
last amendment was made, there have
been more than 35 enactments. Why?
Because, in the case of procedural law,
whenever you get any difficulty, when-
ever you come across any trouble
which you think can be removed, it
should be removed. This may probab-
ly be on account of changed circums-
tances; what applied in 1908 may no.
apply to the conditions of 1830; condi-
tions have undergone further changes
and they were not what they were in
1952 or 1953, Naturally, therefore, a
procedural law does require—whatever
the form of the law which we enact—
amendment from time to time so as to
suit changed conditions which may
exists, Therefore, we need not wait
for any overhauling of the system, but
we will try to do whatever is possible
within the framework of the present
Act. So that whatever changes are
justiffied on account of the constitu-
tional changes, on account of the
changing circumstances, on account of
change in ideas of the structure of
society, will have to be done, by
srmending the law of procedure suit.
ably. That is the purpose of the pre-
sent Bill.

Now, take, for Instance, clause z. 1
thought it was a very simple provision
and I never expected that there would
be anybody in this House who would
very  seriously object to making a
change in the year 1935, that when
costs are awarded, the courts should
not award Interest on the amount of
costs. Some of my friends, very
vehemently argued on that point.
There was Shri §. V. Ramaswamy, @

-
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get interest on that?” Incurring casts
and gi/ing a loan are two  distinet
mattars. "' can understand that interest

- is giving primarily when -there is an

agresmant to give Interest, because it

. is something in the nature of a thing
* which “should carry Interest. But to
~ sy that because 2 man goes to a court

and sucreeds, therefors. the other side
should be vindictively dealt with, that
ft should incur not oaly the costa—
which may be heavy—but also, add to
that, the interest on it, ls something
which I, for onme, fail to understand,
as to how it can be consistent with
whatever ideas we have got. That
people should be expected to pay costs
is reasonable; If the party succeeds, the

.other side should pay costs.

TTTTShe 8 V. Ramaswamy rose—

Shri Patagskar: I know there are
some pecple—there are one or two
other hon. Members also—who think
that way,.but I for one do not think
that should be allowed to

'make out of this cost of litigation

_gave to the other side. If

something as if it was a loan which he
it Is not

viewed from  that aspect, I think It
would not be proper, from the point of
view of the ideag of justice, at any
rate.

- Ghel 8. V. Ramaswamy: If the money
was Invested In a bank, would it not
have carried interest?

Shri Pataskar: It would not enter
Into an argument, because this is not
a discussion about the social pheno-
mena underlying these processes.

Shri 8. 8. More: Can you avoid that?

Shri Pataskar: I would rather avoid
it ‘and I think the majority will agree
that this is not the right thing to do.

197 LSD.
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Shri Kamath: Avadi spirit

(Shri Jagfivaa Ram): It is per
Kamath,

Shri Pataskar; This will m
less, be a matter which will be
od in the Joint Committes, and I .
they will do the right thing.

Clauses 2 and J are the same.
think nobody has found fault with
rate of intarest, of 6 per cent. I
the provisions, so far as they go,
acceptable and will effect a
change.

Then I come to the question of ¢
pensatory costs in respect of false
vexation claims. What is the pre
law on the subject? _Section 35A.
{ntroduced subsequent to 1908—inl
or thereabouts. The object was to}
vent false and vexatious claims, At ti
time, there was a condition that unl
that point was raised just in the begi
ning, nocampenutm-ymmm
allowed,

S rae,

Shri S. S. More: Madam, is he like
to take a long time after flve o’cloc)

Mr. Chairman: I thought that t
sense of the House was that t
hon. Minister should conclude. If yo
want to adjourn I have no objectio

Shri Pataskar: How can I concludr

It would not be right on my part n
to take into account what the hc

Members have said.
Mr. Chalrman: Then, we shell ad-

journ till tomorrow.

The Lok Sabha then adjournsd oI
Eleven of the Clock on Th.unduy the
4th August, 1935,
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