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Distt.-—South-West). N

Kelappan, Shri K. (Ponnani).
Keshavaienger, Shri N. (Bangalore Noteh).
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R—comad,
Kalkar, Dr. B. V. (Sultanpur Distt.—South).
Khsn, Shri Ssdath All (Ibmhimparnam),
Khardekay, Shzi B. H. (Kolhspur cum
Smamn),
Khare, Dr. N. B. (Gwalior).
«hedkar, Shri Gopalrso Bajirso (Buldans.
Akola).

Khoogmen, Shrimati B, (Auono;noul Distts.
—Reserved—Sch. Tribes).

Khuda Baksh, Shri Muhammed (Munbida-

_ bad).

Kirolikar, Shei Wasudeo Shridhar (Durg).

Kolay, Shri Jagannath (Bankure).

Fottukappally, Shri George Thomas (Meena,
chil).

Kripalani, Acharys J. B. (Bhagalpur cum
Purnea).

Kzishna, Shri M. R. (Karimnagar—Reserved
—Sch. Castes).

Krishna Chandra, Shri (Mathura Distt.—
Weat).

Krishaamechari, Shri T. T. (Madss).

Krishnapps, Shri M. V. (Kolas). ¥

Krishnaswami, Dr. A. (Kaacheepuram).

Kureel, Shri Baij Nath (Pratapgeeh Distt.—
West cum Rac Bareli Distt.—Bast—Re-
scrved—Sch. Castes).

Kurcel, Shri Piare Lal (Banda Distt. oum
Fatchpur Distt.—Reserved—Sch. Castes).

L
Laksbmayys, Shri Psidi (Anantapur).
Lal Singh, Sudar (Ferozepur-Ludhiana).

Lallanji, Shri (Faizabed  Distt.—North-
Went).
Cagkar, Shri Nibaran Chandm (Cachar-

Lushai Hills—Reserved—Sch, Castes).

Lingam, Shri N. M. (Coimbatore).

Lotan Ram, Shri Jalaun Distt. ciom Etawah
Distt.—West cum Jbansi Distt.—Nosth—
Raervad—Sch. Castes).

M
&adiab Gowda, Shri (Baagalore South).

Mahapatrs, Shri Sibnarayan Singh (Sundar-
2 hr—Rewsed- S, Tiibes).

Mahare, Shri Bhajeharl (Manbhum South
cwm Dhalbbhum).

Mahodsya, Shri Vaijansth (Nimar).

Maitra, Shri Mohit Kumsr(Culcutta—~North
West). ;

Maijbi, Shri Chaitan (Manbhum—South cum
Dhalbhum—Reserved—Sch, Tribes).

Majhi, Shri Rem Chandra (Mayurbhanj—
Reserved—Sch. Tribes).

Majithia, Sardar Suzjit Singh (Taran Taran).

Maulaviya, Shri Keshava Deva (Gonda Distt.—
EBast cum Basti Distt.— Weat).

Malligh, Shri U. Srinivasa (South Kanars—
North).

Malvia, Sbri Bhagu-Nandu  (Shajepur-
Rajgarh —Reserved—Sch. Castes).

Malviys, Pandit Chetur Narain (Raieen).
Malviys, Shri Motilal (Chhaterpur-Datis-
Tikamgarh—Rescrved—Sch. Castes).
Mandal, Dr. Pashupati (Bankurs—Reeerved—

Sch, Casten).

Masarene, Kumari Annie (Trivendrum).

Masuodi, Maulana Mchammad Saced
(Jammu and Keshmir).

Mauasuriya Din, Shri (Allahabad Distt.—
Bast cum Jaunpur Distt.—West—Re-
eetved—Sch.  Castes).

Mathew, Shri C. P. (Kottayam).

Mathuram, Dr. Edward Paul (Tiruchirspalli).

Mastthen, Shri C. P. (Thiruvelizh),

Mavalankar, Shrimati Sushila (Ahmedabad

Maydeo, Shrimati Indire A. (Poona South).

Mehts, Shri Asoka (Btandacs).

Mchua, Shri Balvantray Gopaijce (Gohilwed),

Mehta, Sbri Balwant Sinha (Udaipur),

Mchts, Sbri Jeewaniraj (Jodhpur),

Menon, Shri K. A. Damodara (Kozhiode),

Minimara, Shrimsti (Bilaspur-Durg-Raipur
—Reserved—Sch. Castes).

Mishme, Pandit Suresh Chandra (Monghyr
North-East).
Mishre, Shri Bibbuti (Saran ciom Cham
pama).
Mishes, Shri Lalit Narsyan (Darbhangs
cum Bhaga|pur).
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M —comid,
Mishra, Shrl Lokerath (Puri).

Mishra, Shri Mathura Prasad (Monghyz--
North-West).

¢
Mishra, .Shri Shyain Nandan (Darbhange— °

North).
Misrs, Pandit Lingarai (Khurda).

Miste, Shri Bhupendra Nath (Bilaspur-
Durg-Ralpur).

Misra, Shri Raghubar Daysl (Bulandshahr
Distt.).

Misra, Shri Sarju Prasad (Decoria Dist.—
South).

Missir, Shri Vijineshwar (Gaya North).
M(_Jhd. Akbar, Sofi (Jammu and Kashmir).
Mohiuddin, Shri Ahmed (Hyderabad City).

Morerks, Shri Radheshyam Ramkumar
(Ganguaager-Jhunjhunu).

More, Shri K. L. (Kolhspurcum Satara—
Reserved—Sch. Castes).

More, Shri Shankar Shantaram (Sholspur,
Muchaki Kosea, Shri (Bastar—Reserved—
Sch, Tribes).

Mudalier, Shri C. Ramaswvamy (Kumbako,
nam).

Mibammed Shafes, Chsudburl (Jammu
and Kashmir).

Mukerjee, Shri Hirendra Nath (Calcurm—
Nor.h-East).

Mukne, Shri Y. M.
Sch. Tribes).

Muniswamy, Shri N. R. (Wandiwash).
Muniswamy, Shri V. (Tindivanzm).
Murli Msnohar, Shri (Ballia Distt. Bast).
Murhy, Stri B. S. (Eluru),

Muzafir, Giani Gurmukh Singh (Amritsar).

Mushar, Shri Kimi (Bhagelpur cum
Purnea—Reserved—Sch. Castes).

Muthukrishnan, Shri M. (Vellore—
Reserved—Sch. Castes).

' N
Sbri Nalla

(Thanz—Reverved—

ledl.l,
dry).
Nair,

Reddi (Rajabhmim-

$hri C. Kristmao (Outer Delhi).

Nair, Shri. N. Sreckanten (Quilon cwm
Mavelikkara).
Nambiar, Shri K. Ananda (Meyuram;),

Nanadas, Shri Mangalagiri (Ongole~Re-
served—Sch. Castes).

Nanda, §hri Gulzarilal  (Saberkanths).
Narmsimham, Shri S. V. L. (Guntur).
Narasimhan, Shri C. R. (Krishoagin),

Nashar, Shri Purnendu Sekhar (Diamand
Harbour—Reserved—Sch, Castes),

Narawadkar, Shri Jayantrao Ganpat (West
Khandesh—Reserved—=Sch. Tribes).

Nathani, Shri Hari Ram (Bhilwara).
Nathwani, Shri Narendra P. (Sorathk
Nayar, Shri V. P. (Chirayinkil),

Nehru, Shri Jawaharial (Allahsbad Distt.—
East cum Jasunpur Distt.—West).

Néhru, Shrimati  Shivraj Vati (Lucknow
Distt.—Central)

Nebru, Shrimati Uma (Sitapur Diett.
¢um Kheri Distt.—West).

Nesamony, Shri A. (Nagercoil).

Neswi, Shri T. R, (Dbarwar—South).

#@Nevatla, Shri R. P. (Sahjahanpur Distt.
—North ¢cum Kheri—Easr).
Nijalingapps, Shri S. (Chbjmidrug).

P

Palchoudhury, Shrimati Iis (Nabadwip).

Pande, Shri Badrn Dutt (Almora Distt.—
North—Eumst). =

Pande, Shr1 €. D. (Naini Tal Distt.  cum
Almora Diatt.—South-West ¢um Baredlly
Distt.—North).

Paodey, Dr. Nasabar (Sambalpur),

Pannalal, Shri (Feizabad Distt.—North-
West—Resegved—Sch, Castes).

Paragi Lal, Chaudhari ( Sitapur Distt. cum
Kherij . Distt.—West—Retcrved—Schs
Castes).

Paranjpe, Shri R. G. (Bhir).

Parekh, Dr. Jayantial Narbberam (Zale-
wad). _

Parikh, Shri Sbantila] Girdharial (Meb-
eana Bast).
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P—contd,

purmar, Shri Rupa)i Bhavji (Panch Mahals
¢um DBaroda Basat—Reserved—Sch. Tri-
bes).

Patsskar, Shri Hari Vinayak (Jalgaon).

patel, Shri Bahadurbhai Kunthabhai (Surat
—Reserved—Sch. Tribes).

Patel, Shri Rajeshwar (Muzaflarpur cum
Darbhanga).

Patel, Shrimati Maniben  Vallabhbhai
(Kaira South).

Pateria, Shn Suahil
-North).

PaNl, Shri P. R. Kanavade (Ahmednagsr
North).

Paul, Shri S. K. (Bombey City—South),

Patil, Shri Stankargauds Vecransgauda
(Bejgaum South).

Pamaik, Shri Uma Charan (Ghumsur).

Pawar, Shri Vyanhatrao Pirsjirso (South
Satarz).

Pillai, Shri P, T. Thanu (Tirunelveli).

Pocker Saheb, Shri B. (Malsopuram).

Prabhakar, Shri Naval (Quter Delhi—
Reserved—Sch, Castes).

Mﬂm&, Shl’i P. T. (Alkm).

R

Rachiah, Shri N. (Mysore—Reserved—
Sch, Cases).

Radha Raman, Shri (Delhi City).

Raghavacbari, Shri K. S. @emikonds),

Raghaveish, Shri Pisupsti Vekam (On-
gole),

« Raghubir Sahei, Shri (Btah Distt.—North-
Eest cum Budeun Distt—East),

Raghubir Singh, Choudhsry (Agra Diatt.—
East).

Raghunath Siggb, Shri (Bansras Distt.—
Central).

Raghursmaish, Shri Kotha (Tenasli),

Rabman, Sbri M. Hifar (Momdabad
Diistt.—Centrat).

Raj Bahsdur, Shri (aipur-Sawai Madbo-
pur),

Kumar (Jabalpur

Rajabhoj, Shri P. N. (S'hollpur— Reserved
—Sch. Castes).

Ramwchender, Dr. D. (Vellore).
Ramansnd Shauri, Swami (Unnso Distt, cum
Rec Bareli Distt.—West cum Hardoi.
Distt.—South-Bast—Reserved—Sch. Castes)
Ramananda Tirths, Swami (Gulberga).
Ramagenu, Shri M. D. (Arruppulkdottai).
Ramasesheish, Shri N. (Parvathipuram).
Ramaswamy, Shri P. (Mahbuboager—
Reserged—Sch, Castes).
Ramaswamy, Shri S. V. (Salem).

Ram Duas, Shri (Hoshierpur—Reserved
—=Sch. Castes). .

Ram Krishan, Shri (Mohindergarh).

Qamnanaysn  Singh, Babu (Hazaribagh
Weat).
Ram Seran, Shri (Moradabad Distt,—
West).

Ram Shapkar Lal, Shri (Basti Distt.—

Central-East  cum  Gorskhpur Distr.—
Went).

Ram Subhsg Singh, Dr. (Shahabad South)
Ranbir Singh, Ch. (Robusk), )

Randamun  Si Shri (Shahdol-Sidhi
—Reserved— Tribes).

Rane, Shri Shiviam Raogo (Bhusaval).

Ranjit Singh, Shri (Sangrur).

Rao, Dr. Ch, V. Rama (Kakinada).

Rao, Shri B. Rsjegopals (Scikafulem),

Rao, Shri B. Shiva (Souch Kanara—South)

Rao, Shri KadYala Gopals (Gudivads).

Rao, Shri Rﬂ Mmoh:g (Rajahmmundry

Rao, Shri Kondru Subba (Eluru—Reserved
—Sch. Castes).

Rso, Shri P. Subba (Nowrangpur).

Reo, Shri Pendyal Ragbava (Waraogall

Reo, Shri Rayamsam Seshagiri (Nandyal),

Rao, Shri T. B. Vitwl (Khsmmam).

R.uli Shri B;hglc.h(sa.l:w j‘.“ Champarun

Ray, Shri Bimaksor (Cuttack),

Razmi, Shri Said Ullah Khan (Sebore).



* Reucontd.

Reddi, Shri B. Ramschandra (Nellorc).
Reddi, Shri C. Madhao (Adilabad).
Reddi, Shri Y. Eswara (Cuddapah).

Reddy, Shri Baddam Yella (Kanm.
nager).

Reddy, Shri K. Jenapdhan (Mahbubnagar).

Reddy, Shri Ravi Narayan (Nalgonda).

Reddy, Sbrl T. N. Vishwanaths (Chit-
toor).

Richardson, Bishop John (Nominated—
Andsman and Nicobar Islands).

Rishang Keishing, Shri (Outer Manlpur
—Reserved—Sch. Tribes).

Roy, Dr. Satyaban (Uluberia).
Roy, Shri Bishwa Nath (Deogia Diste.
—West).

Rug Narain, Shri (Mirzapur Distt. cum
aniras Distt.— West—Reserved—Sch.
Castes).
S

Sahsya, Shri Syampandan (Muzaffarpur
Central).

Sahu, Shri Bhagebat (Balasore).

Sahu, Shri Rameshwar (Mumflarpur cum
Darbh M—Rtﬁﬂ'cd—g Castes).

Saigal, Sardar Amar Singh (Bilaspur).

Salbena, Shri Mohanlal

cknow Distt.
cuym Bara Banki Dist.).

Samants, Shri Satil Chendra (Tamluk).
S?nm. Shri (Rnymds-lelbnm—
rved—Sch. Trl )

Sankarapandian, Shri M. (Sankaranayinar-
kovil).

Sarma, Shrl Decbendra Nath (Gsuhsti).
Sarmah, Shri Debeswar (Golaghat-Jorhat).
Satish Chandps, Shri (Bareilly Distt. South).

Satyawadl, Dr. Virendre Kumar (Kamal
—Reserved —Sch, Castes).

Sen, Shri Phani Gopal (Purbea Central).
Sen, Shri Raj Chandra (Kotah-Bundi).
Sen, Shrimati Sushama (Bhegslpur South).
Sewal, Shri A. R. (Charaba-Sirmur).

Shsh, Her Highness Rajmata Kamlendu
Mati (Gerhwal Distt.—West cum Tchrl
Garhwal Distt. cum Bijnor Distt.—North.)

( vt )

Shah, Shri Chimanlal Cl'llhlbhl: (Gohils
wad-Sorath).

Shah, Shri Raichand Bhai N. (Chhind-
wara),

Shahnawaz Khan, Shri (Meerut Distt.
~=North-East).

Shakuntala Nayar, Shrimati (Gonda Distt.
~—West).

Sharma, Pandit Balkrishna (Kappur Distt.
—South cum Etawsh Distt.—East).

Sharma, Pandit Krishna Chandra (Meerut
Distt.— South).

Sharma, Shri Diwan Chand (Hoahiarpur),

Sharma, Shri Khushi Ram (Meerut Distt.
—West).

Sharma, Shri Nand Lal (Sikar).

Sharma, Shri Radha Charaa (Morena-
Bhind).

Shastri, Shri Algu Rai (Azamgurh Distt.
—East cym Ballia Distt.—West).

Shastri, Shri Raja Ram (Kanpur Distt—
Central).

Shivananjappa, Shri M. K. (Mandya).

Shobha Ram, Shri (Alwar).

Shriman Narayan, Shri (Wardha).

Shukia, Pandit Bhagwaticharan (Durg-
Bastar).

Siddananjappa, Shri H. (Hassan Chikma.
galur).

Singh, Shri C. Sharan (Surguja-Raigarh).
Singh, Shri Digvijaya Narain (Muzaffarpur
—North-East),

Singh, Shri Dinesh Prasp (Bahralch
Distt.--East).

Singh, Shri Girraj Saran (Bharatpur-Sawai
Madhopur).

Singh, Shri Har Prasad (Ghazipur Distt.
—West).

Singh, Shri L. Jogeswar (laner Msnipur).

Singh, Shri Mahendre Nath (Saran Cen-
tral). ¢

Singh, Shri Ram Nagina (Ghazipur Distt.
—East aom Ballia Dist.—=South-West).
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Singh, Shri Tribbuan Narsysn (Banaras
Distt.—East).

Siogbel, Shri Shri Chend (Aligerh Distt.),

Sinha, Dr. Satyaparsin (Saran East).

Sinha, Shri Anirudha (Darbhanga East)

Sinha, Shri Awadheshwar Prasad (Muzaffar.
pur East).

Sinha, Shri Banarzi Prasad (Moaghyr Sadr
com  Jamui).

Sinha, Shri Gajendra Prasad (Palamau
, cum Hazaribagh cum Ranchi).

Sinha, Shri Jhulan (Saran North).

Sinha, Shri Kailash Pati (Patna Central).
Sinha, Shri Nageshwar Prasad (Hazari-
bagh Eas).

Sioba, Shri S. (Pataliputra).

Sinha, Shri Satya Narayan (Samastipur
Bast), |

Sioba, Shri Setyendrs Narayan (Gaya
West).

Sinhs, Shrimati Tarkeshwari (Patna East)

Sinha, Thakur Jugal Kishore (Muzaffar-
pur-=North-Weat).

Sihasan Singh, Shri (Gorakhpur Distt.—
South).

Sive, Dr. M. V. Gangadhara (Chittoor—
Reserved—Sch. Castes).

Soatak, Shri Nardeo (Aligeth Distt.—
Reserved—Sch. Castes).

Sodhis, Shri Khub Chand (Siger).

Somena, Shri N. (Coorg.

Somani, Shri G. D. (Nagsur-Pali),
Subrahamanyam, Shri Kandala (Vizize
nagaram).

Subrahmanysm, Shri Tekur (Bellary).

Subramania Chettiar, Shri (Dhermapuri).
Sundarem, Dr. Lanka (Visakhapsataam),
Sunder Lall, Shri (Sgharanpur Distt.—
West cum Muzaffarnagar Distt.—North—
Reszrved—Sch. Castes),

Suresh Chapdrs, Dr. (Aumngabad).
Suriya Prashad, Shri (Morens-Bhind—
Rasrvai«-Sch. Castes).

(=)

Swami, Shrl Sivamurthi (Kushtagi).

Swuminadhan, Shrimati Ammu (Dindi-

gul),

Syed Mahmud, Dr. (Champaran . Bast).
T

Tandon, Shri Punushormmdas (Allahs-

bad Distt. (West)}
Tek Chand, Shri (Ambale-Simla).
Telkikar, Shri Shankar Rao (Nanded).
Tewari, Sarder Raj Bhanu Singh (Rewa)

Thimmaiah, Shri Dodda (Kolar—Reserved—
Sch. Castes).

Thirani, Shri G. D. (Bargarh).

Thomes, Shri A. M. (Ecnakulam).
Thomes, Shri A, V. (Sriveikuntam).
Tivary, Shri Venhatesh Narayan (Kenpur

Distt.—North cwm Farrukhabad Distt.==
South).

‘Tiwari, Pandit B. L. (Nimar).

Tiwari, Shri Rem Seksi
Datia-Tikamgarh),

Tiwary, Pandit Dwarka Nath (Saran South).

Tripathi, Shri Hira Valabh (Muzaffsr
nagar Distt.—South).

Tripathi, Shri Kamakbya Pratsd (Darmag).

Tripathi, Shri Vishwambhar Dayal (Unnao
Distt. cum Fae Bareli Distt.—West cum
Hardoi Distt.—South-East).

Trivedi, Shri Umashanker Mulji bha
(Chittor).

(Chhl!lrpuru

Tulsidas Kilachand, Shri (Mzhmnz West).

Tysgi, Shri Mabavir (Dchra Dun Diett.
am Bijpor Distt.—North-West aon
Sahsranpur Distt.—West).

U

Uikey, Shri M. G. (Mandla-Jabalpur—
Soutb—Resarved—Sch. Tribes).

Upadhyay, Pandit Munishwar Durtt (Par-
tapgarh  Distt.—East),

Upadhysy, Shri Shiva Daysl (Baada Diste
cum Fatehpur Distt.).

Upadhyays, Shri Shiva Datt (Satna),



v

Veishnav, Shri Hanamaotrao Gunealirso
(Ambad),
Vaishys, Shri Muldes Bhuderdss (Ahme-
debad —Reayrvai—Sch.  Castes).
Valatharm, Shri K. M. (Pudukbomml).
Varma, Shri B, B, (Champaraz North).
Vama, Shri Mank Lal (Toak)
Vecrmswamy, Shei V. (Msyures—
Reserved —Sch.  Castes). i
Velayudban, Shri R. (Quilon asw Mavelik-
are—Roawved =Sch.  Castes).
Venhataramen, Shri R. (Tanjore).

Verma, Shri Bulsgi Ram (Hardoi Distt.—=-
North-West aon  Parrukhabad Distt.—
East cwnm Shahjshagpur Distt.—Scuth—
Reservad—Sch. Castes).

(z)

Verma, Shri Ramji (Deoria Distt.—East).

Vidyalankar, Shri Amasrnsth (Juilundur).

Vishwaaath Prasad, Shri (Ammgsrh Distt.—
West—Reserved—Sch. Castes).

Vyws, Shri Radhelal (Ujjsin).
w

Waghmare, Shei Narayan Rso (Parbhani).
Wilson, Shri J. N. (Mirmpur Distt. cum
Banaras  Distt.—West),

Wodeyar, Sbri K. G. (Shimogs).

Zaidi, Col. B. H. (Hardoi Distt.—North-
West cwm  Parrukhabed Distt.—Eant
caym Shehjashanpur Distt,—South),
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47
LOK SABHA

Tuesday, 17th Yuly, 1956

T he Lok Sabha met at Eleven of the
Clock.

[Mg. SFRARBR 1 the Chair]
* ORAL ANSWERS TO QUESTIONS

Kalka Strike

*35, Shri Shree Narayan Das: Will
the Mmlner of Railways be pleased to
atate :

(a) the total estimated loss suffered
by the Railways as a result of strike
at Kalka and other places during the
months of May and June, 1956 ;

(b) the numbar of workers involv-
od at each place and the period of atrike
at each place ;

(I) the number of passengef and grods
traine that were cancelled as a result of
the strikes ; .
ﬂg) what were the grievances for the
redress of which the workers went on
strike ;

{c) steps taken by Government in the
matter ; énd

{f) whether any action wes taken ageinst
those who took part in the illegal & 8?7

The Dep Rﬁlﬂ
IﬂdTrm;Ort(Shrl Ahsn-n} ) A,p'-
proximstely 40 lakhs,

(b), (d), (¢) amnd (f). A statement is

placed on the Table of the House. [Ses
Appendix I, Annesure No. 12].

¢) Passenger Trains 582
< Goods Traina 972,

Shri Shres Narayan Das: May I
know the number of pereons arrested in
connection with these sirikes at all these
Elaces and may I also know whether they
ave been prosscuted so far ?

Shri Alagesan: That informstion is
given in the last column (1) of the statement
placed on the Table of the Sabha. Infor
mation relating to  Secundersbad Divi-

sion, Kharagpur etc, are all given there.
393 LSD
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Shri Radha Raman 1« Msy I know
whether it is a fact that these strikes m
certain pleces were a repult of*the work of
some persons who were cither ex-¢mployees
or dismissed personnel of the railways,
and, in vicw of the cxperience of t
Government in this connection, may I
know whether any new arrangements are
thought of to avoid mischief from them ?

Shri Alageaan : Whoever has instigat-
od these illegll strikes and misguided the
railwaymen bas done a wrong talng.
More than that I am not able to say whether
they are dismissed employecs or other-
wise,

Sbri H, N, Mukerjee : Mry I know
what steps Government to tlke
to rectify the failure o &
own negotiating machinery in Ka]h md
other places, where certain  simple
demands are reported to have been pending
ineffectively for nearly three months,
and, also, what Government propose to
do in _regard to the refusal in Kalka by

Chairman of the Railway Board to
address the workers with whom Govern-
ment wants asscciation of the adminis-
tration and who neither wanted nor ex-
pected trouble ?

Shr] Alagesan : I am sorry to find
that the hon. Member is misinformed
even at this distance of time after the
facts relating to the situation have been
pleced before the public. It is wrong to
sssume that the permanent negotiating
machinery that has been working at
various levels bas failed. It is there and
is working. It #s for the workers and
their leaders w0 place these thinga for
discussion before this permanent nego-
tiating machinery and help in discovering
solutions for these things.

As far as the Kalka affair goes, the
Clmirman did meet the wofkers and
hear what they wanted to say. The
demands that were raised are given in the
statement. He duly essured the workers
to have their demands conridered both
by the rsilway administrstion snd the
Railway Board. Even in spite of that
assursmee they were into wrong
acts and violent demonstrations the conse-
quences of which are known.

Shri P, C, Bose : Arising out of part
(a) of the Question where it is said “Kalka
and Other lmu" rn.n 1 know what are

were the causes

of chue lmhs nthmc other places ?



49 Oral Answers

Sbri Alagesan : | hawe pleced a long
cxhsugtive five-Page statement witereln
detalls of each and every strikeare given.

are 42 in number and the origin
of the strike, date, durstion, steps taken
the Government and the gricvanmces

of the worhers are all stated therein.

Shrimati Renn Chskravartty. : In
the statement it has been given thatin the
question of Kharagpur the steps taken
by Gowerntnent were to explain to the
#naff that since the Railway Wozkers Classi-
ficasion Tribunal Awerd 1948 was there
aothing more could be done about it.
May I know whether it is not a fect that
the question came up sbout the interﬁm-
tatbon of the Railmay Workers Classifica-
tion Tribunal Award and, if so, whether
at any point of time, during the zi months®
time this dispute was going on, the adminis-
tration accepted the propom] of the union
to refer the mater to adjudication or to
the negotiating machinery ?

Shri Alagesan t It was open to the
union to take this up at the negotiating
machinery level and have the mattes
thrashed out. It was explained, as is
stated in the statement, that this classi-
fication has been there as a result of the
recammendations of the Rail Workers
Chasification Tribunal. Therefore, there
was no need for refemring this matter to
adjudication and It could have been very
rdll taken Up at the negotiating mechinery
e vel.

Shril B, 8. Morthy : May I know
whether, apart from the unhappy incidents
at Kalka and Kharagpur, the hon. Minister
is aware that there » a spirit of dissatis-
factlon amongst these workers because
of the high-handedness of the officers
and whether the Minister is making any
attempt to see that this dissatisfaction is
being removed ?

Sbri Alagesan : I am sorry for this
very unhelpful statement of the hon.
Member. If at_all there is any spirit
it 1s the spirit of indiscipline and viole nce
il;:’éhe air which has to be nipped in the

Shrimati Reau Chakravartty : May
I know the method by which the ne gotiat-
ing machinery functions ? Is it that
once a dispute arises either the union or
the adminisiration can refer the matter
to the negotating machinery ; otherwise,
what is the use of having the negotiating
machinery ?

Shri Alagesap 1 The procedure has
been laid down and it has been now work-
ing for a few years. Whenever the union
feels that it has a number of things to dls-
cuss with the adminisaetion, 1t should
put them down on an agenda paper and
send it to the administration earlier
the mecting of the rr.futiting machinery
takes place, Then all those things sre
considered on a date fixed with the union
by the officers of the adminisarstion.
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Shri A, M. Thomas : May I enquire
whether any recognised union was asso0-
cisted with any of the sirikes ? May
I also know whether the troubles can in
any way be traced to rivalry between the
virious unions ?

Shrl Alageasm : Of course, there is
rivalry also, but how far these troubles
can be dwrectly trsced or attributed to
rivalries among the unions is not for me
to say. If there is rivalry, and that too
unhealthy rivalry, naturally it leads to
undesirable consequences.

Shrl Radba Raman : May I know
at what ssege the judicial enquiry at presemt
is? May I aloo know whether out of the
long list of rievances given in the
statement any. of them has since been
awe]x?ed or redressed by the Govers---
ment

Shri Alagesan: The enquiry is pro-
g-;eding. I am not able to say when it will
over:

Dr. Rama Rao : The statement says
that one of the demands of the wopkers at
Kalka was for the “ﬂini of & primary
school for the children of the Railway em-
E:.;m' Is it @ fact that this demand has

n there for a long time and the callous-
ness of the administration is responsible
for the imitation? May I also know what
compensation the Government propose to
'}i:re ?to farnilies of persoms shot dead
there

Shrl Alsgesan : | am unable to say
whether the simple deioand for a school has
been overlooke This can be certinly
considered and it should not be difficult
to have a school if there is need for it.
There should be absolutely no difficulty
about providing a school. But with regard
to the other thing, which the hon. Member
hes gone further on to infer, I do not

agree,

Shri V. Munlawamy : May ! know
whethgy it is a fact that Perambur was also
ane of Places of strike and may I also
know whether it is a fact that the strike
was duc to recovery cf certain payments
all at one time aguinsi the agreement en-
tered into by the trade union and the
Government to recover the amount in six
instalments ?

Shrl Alagesan : There was a rm
swoppage of work at Perambur also. That
wasduc to the fact that cermin  amount
were recowveied. This wes done in consud-
wion withthe unian office-bearers. Thouah
that was done ®ome time back, the
sccounts had to be looked into and the
recovery was made some time later. The
excuse of the workers is that they were
not aware that such & commimment was
gi:gl to the administration by their own

n.

Dr. Rama Rao : Sir, the hon. Minister
hss pot replied to the second partof my
question regarding compensstion.
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Mr. Spesaher : The hon. Member
referred to persons shot desd and all
that

Shri B.D. Pande : Arec the Govern-
ment aware that their policy has been a
weak-kneed one in these strikes and that
every union ought not to be recognised?
The Government ought to be very smict
in these matters, Every ‘Tom, Dickand
Harry union’ ought not to be recognised.
Only men of higher ssendards...........

Mr, Speaker : The hon. Member is
giving a suggestion and not putting &
queston,

Shri B. D. Pande: Itis a useful sugges-

tion, Sir.
Train Derailment

*39. Shri Dabhl : Will the Minister
‘of Railways be pleased to refer to the
reply given to Starred Question No.
2572-A on the 28th May, 1956 and
state:

(a) whether the report of the Gov-
ernment Inspector of Railways, who
held his ssatutory enquiry into the
derailment of . 340 Down Rajkot-

Okha moil on 19th May, 1956 has been
finalised; and

(b) if o, the result of the enquiry?

The Depnty Minister of Rallways and
Tranaport (Shri Alageaan) : (a) Not yet

(b) Does not arise.

Shri Dabhl : May I know how long
will it sake for the report o be presented to
Govermment ?

Shri Alegeasn : The matter is under
considsrationy of the Railway Board, and
the comments of the Chief Government
!qg:ector are also awaited Thee is &
difierence of opinion between the Govern-
ment Inspeccor who enquired inw this
matter and the General Manager. All
these points have to be reconciled.

Shri Dabhl : What about the compen-
sstion to those who were killed and to
those who were injured?

Shrl Alageaan : That will be disposed
of in the usual course,
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ShriKamath : In the cases referred to
by my hon. friend Shri Bhakt Darshan, is
it a fact that, as repored in a section
of the Delhi press, when the SPCA wanted
to prosecute the owners of those animals
for atrocious dl-treatment, the Union
Minister or his Ministry or some other
Member of the Cabinet or his Ministry
tried to interfere in the course of justice
and wanted to prevent the SPCA from
filing a case aguinst the owners of animals
and, if o, may I know if it is a mater of
habit with Ministers to so inwerfere in
the course of justice?

Mr, Speaker: So far as this question is
concerped, if really @ Minister has done
80, it may not be right, but one should
not assume that 8 Minister has done so
and then go on adding whether it i a habit
with the Minister and so on. These are
serious matters and unkss the.hon. Mem-
ber has got a definite information regarding
this matter, such questions are not to be
put. I am entitled to ask the hon. MembUer
what the source of his information is, befiore
serious charges are made against responsible

eople. Once a charge is made, whether
tis true or false, does not matter. because
the charge is made all the same. When
8 question, attribwting serious charges, is

t to the hon. Membters on the Treasury

nches, particularly the Ministers, the
hon. Members must bz responsibk for
the questions which are put. Whether
they are responsible outside or notis an-
other matter. The mere fact that privileges
are alowed 8o as to put all sorts of questions
and that the hon. mbers putting them
arc nt liable to defamation. ought not to
encoursge or ought not 10 be taken

sufficent information with him, on which
mybody cao rely and with which he can
satisfy me in regard to this matter,

Shri Kamath: On a point of order-
I am deeply indebted to you for your wise
remarks for your sound judgment.
But may I point out to you that I said in
the course of my question that I relied oa
the information given by the press in
Delhi. I did not say *‘as reported in the
Dethi  press”. 1 "will produce that
newspaper.

Mr, Speaker: I wanted to know whether
it was based on any definite information.
Shri Kxmath: Yes; in the press. The
estion can be answered. Asreported in
press, can a Ministry nullify the coarse
of justice ?
Mr, Speaker: Does the press also re-
ort that it has become a habit with the
inister?
Shri Kamsth: No; no. I asked, “Ifso,
isit a habit ," etc.
Mr, Speaker: Letus not go into that
matrer,
Shri Kamath: The firg part of my
question may be answered.
Mr. Spoaker: The hon. Member wili
kindly make a report later on
Dr, P, S. Deshmukh: [ repudiace the
insinuation. So far as my knowledge
goes, there is no truth in this allegation.
Shri Kamath: In what?
Mr, Speaker: In the statement that the
SPCA has been influenced by any Ministry.
Shrl Kamsth: I said that a Minister
la alieged to have wried to interfere in the
course of justice and tried to prevent the
SPCA from peosecuting the owners of the
animals.
Mr. Speaber: There is no wuth in
mgé mater. Thaet is what the Minister
said.

Shri Kamath: You are putdng it in
ent maaner. I had putitin a dif-

. I am sorry the hon.
r did not patiently hear what waa
said. Possbly, there it no ‘foundation’.
I used the word ‘truth’.

Shri Kamath: On a point of order
again. The way you put was, whether
the SPCA has tried to influence the Minister.

Mr. Speaker: After saying ‘i nfluenced’
I gave an opportunity to Shri Kamath to
say once again what, acording to him,
was the question. I allowed him mgo 90-
The question is clear and the has
been given. Next question.

Shri Kamsth: The Minlster bas not
amswered.
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Shrl R. P, Garg: May | know whe-
ther it is a fact that air-field at Gaychar
in Kathmandu is inefiective and not flt
for bigger aircraft and, if so0, what steps
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have the Government taken for préventing
further mishaps ?

Shrl Jaglivan Ram: [ would refer
the hon. Mcmber to the reply 1 gave a
{e:;r days ago when this necigcnt took place,

0 Not propose to re; that very answer
and [ would refer hin‘::e:; the proceedings
of the House.

st o Wo feg : ¥y ¥ o wwAT
g & femmaes v g an @
fe g7 3 @ N e wdfde
(vgra) ar ?
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Shri Baneal: May I know w hether the
attentiion of the Minister has been invited
to a letter in the Statesmon that the numbes
of rough Jandings has increased now

ea'n?uul to last yesr or the year before
last

Shri jagilven Ram: I repudiate this
generalisation. Those who bave the exe
perience of teavelling by air in this country
or even outside in airlinerspiloted by Indian
pilots will bear testimony that the landing
and take off by Indian pilots is perhap the
bast in the world,
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Death of lndl-n' Seamen in Glasgow
Docks

_*44- Shrl IL N. MuRkerjeo : Will th:
Minister of Transport be pleased to refer
to the :'e&ly iven to Starred Question No.
962 on March 29, 1956, and state whether
any report has been reccived from the High

mmission of India in London with
regard to compensation for the families of
Indian seamen burnt to death last February
on board the British freighter “‘Clan Aliplne*’' ?

The Deputy Minkter of Railwaya
and Tranaport (Shrl Alagesan) : The
High Commission of India 1n London has
reported that the mateer hasbeentaken up
with the Clan Line, the owners of the ship,
and that it is under their sympathetic
consideration.

. Shri H. N. Mukerjee: May I know
if the Government is aware by what time
the final decision in regard to compensation
would be reached?

Sbrl Alageaan: We have asked our
High Commission to nfarm the people 80
that they might expedite the mateer.

Sbrl EL N. Mukerjee: May I know
if the Government has satisfied itself that
it was a case of avoidable accidemt and
to that extent the compensation should be
computed accordingly ¢

Shri Alsgesan: Therewas a commi ttee
of enquiry which went into this matter and
their finding is that the owners of the shi
are not to blame in any way. But stil,
they are considering the question of giving
compensation.

Conversion of Public Call Offices Into
Exchange Centres

*4s. Shri Jhulan Sinha: Will - the
Minister of Commmunications be pleased
tostate:

(a) whether there is any programme
for converting the recently opened public
call offices into exchsnge centres, especially
80 where the public cal offices have proved
to be very remunerative; and

(b) if so, the conditians these centres

into
The Minlaser of Communications
%Shrl&gﬁvm Rem): (a) and (b). Public
all ces are converted into telephone
exchanges wherever there is sufficient demand
and the scheme also does not involve any
loss to the Department.

Sbirl Jhulen Sinha: May I know after
the smarting of this programme of converting
public call offices into exchanges, how man;
of them have been corverted into exchanges

ShriJagjivan Ram: Quite a number of
the public call offices have been converted
into exchanges. If I give the figures of the
mumber of new exchanges ed during t
last five years, the hon. mber will s
that the progre's has been quite impressiv
The numbers are as follows: In 1951-5
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I;in 1952-53, 455 in 1953-54. 42; in 1954=
Js,' 104 and in‘ 1’953-5%. 128 'i"r: total
or the five years is 347.

Shrl Jhulan Sinoha: I want to koow
what is exactly meant by “‘sufficient
demand”. Is any particular quota fixed
for it or is it kft to the discretion of the
officer concerned ? b

Shrl Jagfivan Ram : Sometimes
diseéretion has to be exercised by the Officers
but it is based an the condition that if there
are at least 30 subscribers an the exchange,
the exchange will run on a noloss  basis.
So, if there are at kast 30 mabscribers, itis
convertible into an exchange
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Shrl Thimmalsht Is it a fact thagghe
opening of public call offices and tekephone
exchanges 1s delyed for want of adequate
supplies of materials? If so, what steps
have the Government taken to see that tﬁc
public call offices and exch s are opensd
within the time prescribed under the scheme
of the Communications Ministry?

Shrl ]llﬂivu Ram: It does happen
sometimes that the opening of‘public call
offices and exchanges 18 delayed for want of
equipment and materials, We are mking
2ll possible seps to get the necessary stores,
but there are cerain stores for which we
have to depend on other countires. Until
we become self-sufficient in the mamfac-
ture of stores and equipment, [ cannot say
that the opening of public call offices and

s will be exactly sccording to
the schedule.
Soli €Erveinn
*46. 8hri S. C. Samantar Will the

Minister of Food and Agriculrure be
to refer to the reply given to Stazred
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Quenion No. 2468 on the 23rd May, 1956
andatate: ¢

{a) whether detailed schemes and est-
matea on afforestation to prevent soilcrosion
have been recesived from West Bengal and
Orissa States;

g:) ifso, how manyandofwhat amount;
an

(c) the number of schemes fram esch
State that have already been implemented?

The Minlater of Agriculture (Dr.
P.S.Deahmukh): (@) Not yet.

(b) and (c). Donotarise.

Shri S, C. Samanta: May [ know
whether in cases where the States have
submitted theix schemes, money has been
sanctioned?

Dt. Po SQ Deshmukh : YG. Sir,
Wherever schemes have been approved,
money has been sanctioned. We are alwo
anxious that the money should be spent.

Shril S, C. Samantat May [ know
whether the sllotted sum will be spent in
the present year or whethear it will be dis-
tributed over the plan period ?

Dr. P, 8, Deshmukht As [ hawe
already said, we are anxious that the maxij-
mum amount available should be spent as
soon as possible. Itall depends upon the
scheme of the State Governments when it
Is proposed to spend the amoun:. If they
are prepared to spend the whole amount
during the current year, we will allot the
wholesmount.

Shri 8. C. Samanta: May know the
reasons for all the States, especially Rajas-
than, not submittin g their schemes as yet?

. Dr. P, S. Deshmukh: It would be
difficult for me to venture to answer this
question. It may be probably for want of
personpel.

Shri R. P. Garg: Mag I know the
decisions asrived st at the Srinagar Con-
fetence of the State Food and Agriculmre
Ministers for proceedin g with the affores-
tation work ?

Dr. P. 8, Deabmukh: The whole
question was discussed and the particular

int which we wanted to impress on the

inisiers of the various States wes that they
should send as many candidates as possible
for training in the soll conservation wark
and also cxpedite the schemes.

Shri N. B. Chowdhury: In view of
the need for soil conservation work in
West Bengsl and alsoin view of the fact
that the work on the Second Five Year Plan
h8s alreedy etarted, may I know whether
the Central Government will remind the
West Bengal Government to submit their

s at an early date?
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Dr. P. 8. Deshmukly: Not only in the
case of the Weat Bengal Government, but in
the case of every Govefnment, we propose
to try the scheme. One scheme has already
been sanctioned and there are two other
schemes which are under consideration.
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Dr. Rama Reso: Among the large
number of suggestions that have been
received, is there one for staring mors
Apnspurnes on the railways? the
Government mken any steps to inCrease
the Annspurnas or other catering care on
the long-distance passenger trains?

Shri Alagesan: Itls true that one of
the suggestions relates to having more
Annspurnas and dining cars on these arains.
We would await the suggestion from the
Annepurna Organisation itself and see
how far this is fessible. §

Shrl Veecrmawamy: May I know
whether the suggestions made by the passen-
gers on the Southern Ruilway have been
accepted and if so, whether all the sugges-
tions have been aceepted and whether they
will be implemented ?

Shri Alagessn: Suggestions have been
made by passenpers from all Ralways
Ifind from the list before me that the num-
ber of suggestions is the largest from the
Southern Railway. All these suggestions
are under cxamination by the 'waya
concerned and they are competent to take
action on all the suggestions,

Feroxepore snd Bhatinda District 1Jne

*48. Sardar Iqbal Singh: Wil the
Minister of Commuonications be picased
to state;

(a) whether it is a fact that interruption
is very frequent in the Ferozepore and
Bhatinde diswmict line;

(b) if so, the rcasons therefor; and

(c) the steps that have been taken for
s proper working?

The Miniater of Communlcstions
(Shri Jagjivan Ram): (a) No, There are
very few interruptions on Feroacpore-
Bhatinda line.

(b) Does not arise.
(c) Does not arise.

Sardar Iqbal Singh: May I know
whether the hon, Minister will be
pleased to lay on the Table of the Houee
the number of calls booked from these
stations in the last six months, and the
number of calls that were cancelled because
there were always interruptions on the line ?

Shri Jag)ivan Ram: Now it ls a ques-
tionoffact. I have to rely on my facta
more than the hon. Member s information.
I say therewerenot foany interruptions.
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Sardar Igbal Singh : Will the hon.
Minister make an enquiry as to the numﬁ
of calls that were booked for Julyand beyo
July from the s two districts and the number
of calls that were connected and the number
of calls that were cancelled?

Shri Jag)ivan Ram: I have got in-
formation with me as to the number of
interruptions that took place every monsh
for the last six or scven months. ~ On the
basis of that I can my that the efficiency of
this particular exchange vasies from 96-6
per cent. to 100 cent. during the
of December, January, February, March,
Apriland May. Withthis high percentage

of efficiency, 1 do notthink there is occasion
for going into further statistics.

Sbri Bansalh How is this efficiency
messured ?

Shri Jagjivan Ram: It is measured by
the total number of calls and the total num-
ber that materialised.

qfem 1o Mo frardt : w¥) s
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“I rely more on facts with me than
the experience or information
of hon. Members.”
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Underground Ralilway for Bombay

*49. Dr. Ram Sub 1 Wil
the ﬁinim’ of Rﬂl:’:;t sb‘:.:lmed
to state:

(a) whether it 8 a fact that Govern-
ment propose © conmstruct an underground
ailway system in Bombay City;

?) if 80, whether the plan for the same
hea been prepared;

(c) the estimated cost for consteucting
that Railway system; and

(d) when the construction work is
lilely to be undertaken?

The Deputy Minlsser of Rdhm
snd Trunsport(ShriAlagesan): ()
Miniswy of Railways have no suck proposal,

(b)to(d). Do not arise,
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Dr. Ram Sobhag Singht The Deputy
Minister said that the Government is not
having any proposal of this nature. May
I know whether anybody else is having any
proposal of this nature?

Shri Aleagesan: We only saw the in-
formation in the press that the B.E.S.T.
have such a prcépoul which they have sub-
mitted to the Bombay Government.

Dr. Rem Subbag Singh: May I
know whether the B.E.S.T. hadany corres-
pondence with the Minstry of Ralways
and if so, whst proposal it has placed before
the Railway Ministry?

Sbrl Alagessa: We are not aware of
their&uggestions,

Sardar Iqbel Singh: May I know
whether the Government hes any proposal
for underground railway for any city, sad
if 30, the name of the city ?

Shri Alggesan: No.

Mt W oW w1 omEEEz @
quTE 9T faA w0 fs W@ AT A
qaN WK oF gwrc ¥ faafieay B
NIAG ® A T WY FT TWH I
@ ¥ R e and, e
fre® gC e ¢ Wi R ) gft-
Y ¥ afm t?

ted w7 ofonge wN (s w10
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Food Situstion

*s0. Sbri_B. D. Pande: Will the
Minister of Food and Agricuitare be
pleased to sste the qusnsity of whest
and rice that hss been imported in the
current financial year so far from outside
and the countries from where imported ?

The Deputy Minlater of Food and
Agriculture (Shrl M. V., Kriahnapps 3’
During the first three manths endin 30
June, 1956 of the current financi
the following quantitics of wheat have betn
imported on Government account:—

-

Australia . 88-5 inclusive of 9.0
thousand tons diver-
ted to Karach.

U.S.A. , . §8-4 thousand robs,

Norice or any other gramn was imported
durmg this period.

Shri B, D. Pande: We are told times
f of number that we have become seif-
sufficent m food Why is there this
aarcity of food and this import from out-
tide? I want toknow from the Mimistar,
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Shrl M, V. Rrishnappa: We have
decided to build up a reserve of two million
tons in thecountry. The Plannin g Commus-
sion has decided that we must import neerly
6 million tons of food in five years. In

ood matters, it is difficult to say whether
2 country is self-sufficient or not. Even a
country like Russia is importing wheat from
Caada and rice from Burmma. Chine
imports rice from Burma and still they are
exporting rice to some other countries.
It is difficult to say whether we are sdf-
sufficient or not. It may be that in ane
year we may cxport and in another year,
we may have to import a little rice.

! 7o Wro fy@ : & 7y AT
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Shri Debendra Nath Sarmat May

< | know whether we have atmined sclf-sufii-

ciency in food or not?

Shrl A. P. Jain: The question haa
been answered. I may add, firstly the
gopulmon of India is increasing fairly fast.
condly, there are scassonal variations.
Thlrd.lr, with this large amount of deficit
cing and increase in currency, there
is more and more demand for food. In
the case of labour and lower middle class
people, food constitutes 7o per cent.of
their family budget. If people have a little
moremaney, they want more food. There-
fore, itis difficult to say whether at a parti-
cular stage, Indiais or is not self-sufficient.
In fisct, the factors which constitute sdf-
sufficiency today may. tomorrow, account
even for an nsuffidency.
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Shrl H. N. Mukerjee: In viewof the
fact that the high level of food impores
planned for the next three years is by no
means reassuring, can the Minister give us
some idea as to how the expectation
expressed at Mussoorie recently reperding
genem! improvement in agricultural prace
tices and awakening in rural masses would
brinjdnbout an increase of production which
would enable us to do away with this kind
of rather dangerous imports?

Shrl A. P. Jain: The question is rsther
involved and I have not been able to catch
what the hon. Member means. Of course,
all the schemes which were discussed in
Mussoorie and which are contained in the
Second Five Year Plan are calculated to
increase production of food, et as rapid a
pece as possible. In fact, at Mussoorie,
we gave a second thought to the schemes
inchaded in the Second Five Year Planand
we came to the conclusion that with addi-
tional dllocations, it may be possible to
increase food production over and above
the targets prescribed inthe Second Five
Year Plan. Even so, in order to mfeguand
ourselves, we have made provision in the
Plan for the import of foodgrains during the
next five years so that we may be able to
meet any possible emergency that™ may
occur in the country.

Tree Plantaton

*s3, Shrimati Kaemicndu Mad
Shah: Wil the Minister of Food and
Agriculture be pleased to state the steps
taken by Government to plant quick grow=
ing trees in the forest snd rural aress to pro-
;i e ?uwmd for the use of rural popula-

ons

The Minister of Agriculture (Dr.
P. 8. Deshmukh): A statement is laid on
the Table of the Lok Sabha. [Se¢e Appen-
dix I, annexure No. 14).
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Price of Rice ln West Bengal

*g3. Shrimati Renu Chakravartty :
Will the Minister of Food and Agri-
cultare be pleased to state :

(a) the increase in the prices of rice
in the districts of Midnapur and 24-Parganas
of West Bengel; and i

(b) whet}t:er dC_‘rowrfnmmt. roposes
tosupportthe pdicy of opening fair price
shops for all arcas in Bengal whichp are
flood-affected and water-odged ?

The Deputy Miniater of Food and
Agriculture (Shri M. V. Krishnappn) ¢
(a) The iocrease in the average retsil price

rice was of the order of Re. 1/- to Rs.
1/8/- per maund since the end of May, zggﬁ
when these districes were affected DY

5.

(b) Fair price sh have already been
opened by the West Bengal Government
inal the floodaffected and water-lodged
areas of West Bengal.

Shrimati Reau Chakravartty : In
view of the fact that very\few far price
shops have yet been opened in the t

almost mone in the villages, especially
in 24-Parganas, may I kpow if the Central

ent has given any help towsards

expediting this ?
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Shri M. V. Krishvappa 1 We haw
given as much rice as the West Bengal
Government asked for in the first ipstal-
ment. Now they have started nearly 1,000
fair price shopsin Calcutta and the mofussil.
They have told us that as and when they
feel it necessary, they are pe to
start these fair price shops in other

.. arcas of West Bengal. They are going on
sarting every day.

. Shrimati Reou Chakravartty : In
view of the ssatement made by the Minister
yesterday that he would see that the price
of rice would not go above Rs. 16 and in
view of the fact that all over B
and especially in the flood-aflected arcas the
E:ce of rice has risen to anywhere between

.20and Rs. 22, what ut:{: do the Central
Government propose to take to bring down
the price of rice to Rs. 16?2

Sbri M.. V. Krishoeppe : We are
ﬂ:p.red to give as much rice as the West

gal Government asks for. The day before
yesterday myself and the Food Minister
of West Bengal had been to 24-Parganas
and Nadia Distric We toured n
1300 miles on the Pakistan border on
sides of the river. On our side, they have
got lots of stocks, In the fair price shops
&lso we have got rice. We paid surprise
visits tothe mandis and merchants® shops.
They are selling good quality rice a 8
annas per seer. So, we are prepared
supply any amount of rice they Want and
they are starting depots.

Shri N, B. Chowdbury : Isit not a
fact that powers asked for the West Bengsl
Government from the Government of Ind ia
to deal adequately with hoarding and spe-
u.lll:i?n were refused by the Gowern-
ment

Shri M. V. Kriabaappa : There is
no necemity to secize the stocks of the mer-
chants. . Therc are other ways of bringing
the stock into the open market. A»s our
Minister stated yesterday at Bhopal,
if we release rice at Rs. 16 per maund, there
i8 no necessity toseize the stocks of the mer-
.chants. T}Ef are there in the normal
ecanomy. e céannot call it hoaiding.
They have to hdd stocks to meet lean per-
iods. Ifthepriceisone rupee ortworupees
more, when we .start relemsing at Rs. 16,
the rice with the merchaprs 18 bound to
come to the open market.

Sbri Kelappan : It has been the ex-
perience of the country that these fair
price :ht}?u do not help to bring down the
price. Have the Government any other
suggestion to bring down the price, to in-
sist on the merchants declaring their price
lné:lnlgl]ingt theprice fixed by the Govern-
meny

Sbri M. V. lrl.lhn? t The oumber
of fsir price shops o at present is not
adequate, So, they will be increased very 00,
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The hon. Member Shri Kelappanis referring:
to Malabar. In Malabar, as the monsoon
starts generally the prices go up, 5o also in
Bengal. During the monsoon period peo-

le cannot bring their produce to the mar-

et because of communication difficulties.
Prices go up generally by one rupee or
Re. o:{Sf- gfr maund during the monsoon
period. soon @ the moosoon stops
generally the prices comedown. So, we are -
prepared to start more fair price shops so
that the prices in the open market will
come down.

Sbrimati Renu Chakravartty : In
view of the fact that in most of the aress
which I have mentioned in my question
there ia no cukivation and most
of the peasants have lost their culti-
vation, and in view of the factthat thenext
three months are the hardest for the pes-
sanrs, in what way can we bring down the
price to Rs. 16 at the earliest date? No
$ustion of Re, I1-8.0 abowe the normal

he question is they have no purchasing
wer. How to bring itdown quickly to
8. 16?. The Government of est
Bengal is saying Rs. 17-8-0, you are saying
Re. 16, but it is nowhere near either

.Ra, 17-8.0 or Rs. 16

Sbri M, V. Krishnap t In Mid-
papore the canditions are a little worse be-
cawse of cydone etc. In some parts of 24-
Pargenas and Nadia District haus
crop is excellent. Isaw With my own
cyes that both in Nadia and parts of :.1-
Purganas districts the hous cropis excel-
lent andis going to be harvested in 45 days.
In Midnspore the West Bengal Government
has taken up a number of relief works w0
provide purchasing power, and we are pre-
pared to start fair price shops.

Sbrimatl Renu Cbalravartty :.
24-Parganas and Nadia are not the same

place,

Shri H. N, Mukerjee : In view of the
admission by the West Ben gal Food Minis-
ter that there has been speculative trade and
the statement by Shri T. T. Krishna-
machari in Madras in regard to hoarding,
may I know why no steps have been taken
by Government so far against at least the
larger speculative traders who must be re-
cognizable, or do we take it that speculative
trade and G ove rmnment inaction are normal,
both of tham?

Minister of Food and A -
tore (Sbhri A. P. Jaln) : The hon. Member
would be aware that geps have elready been
taken by the Reserve Bank, They are
thn:’:fo L No r:cr*therfadunw ;3: ing
m against ut 8 O plddy a rice.
Wherever there were jomnt accounts, the
paddy and rice sccounts have been split
up for the Klm—g:e of freezing them at that
level, and further margin money bas been
callad from the stockists. That is, formeny -



69 Oral Answers

the margfin was 25 per Cemt. or so, now it
is 35 per cent. se are the steps that
have been taken to discourige speculative
holding.™

Tralning of Crx=femen

}t Shri Hem Raj : Will the Minis-
ter abour be plessed to state :

(a) whether the working group of ex-
perts appointed by Government to advise
st on the traming of cmftsmen has sub-~
mitted Its report ;

(b) if so, the main recommendations
and the action taken thereon?

The Deputy Minlater of Labour
{Sbri Abid All) : (a) The Working Group
is @ kind of Standing Committee set up

«for advising the Ministry of Labour from
time to ume on mattera relating © pro-
-cedure and policy of trammng of Craftsmen
which msy be referred to it, it does not
‘submit reports.

(b) Does not arise.

Shri Hem Raj : May I know whether
3t has made any recommendations so far,
ifso, what are the recommendations?

Shri Abid A8} ; Isaidthat it does not
submit any report but recommendations.
It meets and decides; on the basis of that
action is taken. The last meeting of the
committee was held in Apriland it proposed
some action to be taken with regerd to
setting up the National Council for Voce-
tional Treining, the Craftsmen Teaining
.Scheme, reorganisation of the Central
Training Instirute and such other items.

ShriHem Raj ¢t May I know whether
it bas tsken any census of the technical

# personnel in the country in the different
grades ?

Shrl Abld All : No, Sir. No such
census has been taken.

Waser Supply Schemes in Andhra

'? . Dr. Rama Rao : Will the Minis-
ter o %eulth be pleased to state :

‘&l) the amount granted for 1956-57
to Hyderabad and Andhra for Water Sup-
ply Schemes; and

(b) the groount proposed to be gramted
for this purpose in the Second Five Year
Plan?

The Deputy Minister of Haalth
(Shrimati Chandresekhar) : @) and
2h). Proposals received from these State
Governments are undef examinstion and
the amounts to be granted to them will be
decided shortly.

Dr. Rama Rao : The hon. Minister
stated that the pro 8 are under con-
sideration for 1956-57. When is the
amount to be granted and when is it to be
spent in 1956-577
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Shrimad Chandrasskhar : We
addressed the Swate Governments to send
the schemes. From Hyderabad we re-
ceived a reply on the 26th April, 1956
and from Andhrs on the 26th May , 1956
and even then the schemes that they sent
were without the technical data. , We
have asked them to send the technical data
in full, Theyare yet to be reccived. As soon
s they come, they will be examined and be-
sides this I would like to say that the grant
would be allotted to the State Governments
on the basis of the requiremenws of all the
State Governments that we have addres-
sed. All the State Governments have not
replied. Only some have replied, and we
have w© receive replies from the others
yet.

Dr. Rama Rao: May I know the
amount requested for by the State Govern-
ments of Andhra and Hydembad?

deIg;mtl Charmdresekhar : 'Ic‘lhc bﬁg—
a Government propose to spend about
Rs. 171-26 lakhs during 1956-57 on spill-
over sclremes, and Rs. 1417 lakhs on new
ryset schemes. The Hyderabad Govern-
ment propose to spend about Rs. 6‘{926
lakhs an the spillover schemes and . 62
lakhs on the new urban water supply sche-~
mes. :

Sbhri B. S. Murthy : May I know
whether the sanctioning of the amounts to
the States of Andhra and Hyderabad will
depend on the receipt of thereplies from the
other Swate Governments?

Shrimaetl ChandravckBar : Yes.
Since s certain emount has been allotted for
giving aid to the various Swate Govern-
ments, we have to takeinto consideration the
demands from the other States also.

ShriB. 8. Murthy : Is it not the posi-
tion that the necds of cermin States will
have to be taken into consideration in
accordance with their requess? Since
the Andhra and Hyderabad States have
already sent their schemes and they are in
great need, why should the Central Govern-
ment wait until the other States also submit
their demands?

Mr. Sperker : The hon. Member is
tryng to argue the matter. The Central
Government have to distribute the amount
throughout India,

Shri B, 8. Murthy : Thatis why....

Mr. Spesker : [ am not albwing u'Eu-
ments on this mater. The Minister baa
already said that the Centml Government
have to consult the other States slso in
rcgwd to their demands. As to ‘why’
a.néi ‘why not’, another day may be sllot-
ted.

Dr. Rama Raot May I know whe ther
the amounts mentoped by the Minister
relate to 1956-57 or the Second Five Year

Period?
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Shrimsti Chaadrasckhar : 1956-57
is in the Second Five Year Plsn Period,

Mr, Speaker : It is part of it.

Dr.RamaRaso: Myquestion hms not
been reglied to,

Mr. Speaker : The hon. Member

wants to know whether the emounts are for

* the whole of the Second Five Year Plan
Period or only for 1956-57.

Shrimati ChandraseXhar : It is said
in the answer 1tself thet 1t 19 for 1956-57.

Acrodrome ot Hubll

*s6. Shri Wodeyar :+ Will the Minister
of mmunlcatiopa be pleased to
state:

(a) whether it is a fact that Gover-
ment are anxious to complete carly the
work of construction of an aerodrame at
Hubli in Karnataka}

(b) whether demiled estimates &re being

Bﬂ:pua.i by the Central Public Works

epartment and are expected to be finalised
shortly; and

(c) if so, the probable date of its in-
suguration?

The Minlater of Communkations
(Shrl Jegiiven Ram) ; (a) Yes, Sir.

(b) The estimates have already been
prepared by the Central Public Works
Department.

(c) The work of construction will start
after the necessary land has been acquired
and taken possession of. Thereafter, it
will take about 18 months to camplete the
project.

Shrl Wodeyar : May I know whether
the site for the acrodrome has been settled,
and if so, whether it will be Dharwar or
Hubli? May I also know the total
estimated cost of the aserodrome?

Shri Jagjlvan Ram t A site has been

selected which is more or less equidistsmt .
from Dharwar and Hubli. The estimated

cost is nearly Rs. 18 lakhs.

Shrl Joachim Alve t May I know
whether whilst surveying the Posibilities
of the Hubli serodrome and arriving at a
decision, Government surveyed the ncigh-
bouring area of Karwar which is back-
waid and where transport fecilities are not
present?

Shri Jagjlvas Ram : I donotthink in
backward areas, such as the one my hon.
friend hss in view, there wili be enough
traffic for having an air service.
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Collapae of Overhridge at Ballyguage
Statiow

*s7. Shri Sadhan Gupta : Will the
Minister of Rallwaya be plemsed 1o
atate :

(a) whether the overbridge at MI?::
gunge smation in Calcutta colispsed an t
st July, 1956;

md(b) if so, the reasons for the collapse;

(c) the number of casualties?

P‘P Deputy Mlnlllu; of lllijhrl!;-
an ramport (Shri Alsgecusmm) : (a
Yes, Sir; a portion of abow 6}’ ﬁn
length collapsed and fell down.

(b) The findings of the Committee
appointed to eoquire into the cguse of the
accident is awaited,

(c) Seventeen, none faml, of which
12 were discharged from the Hospimal after
First-aid.

Shrl Sadhan Gupta : May | know
the personnel of the committee that is being
appointed to enquire into the matter?

Shrl Alagesan : It is a junior ad-
ministrative officer’s enquiry that has teen
ordered.

Shrl Sadbhan Gupts : May 1 know
when this particular bridge had been lgst
repaired ?

Shrl Alagesan : I do not have tha
information with me now,

Shrl Sadhan Gupta : May I h-?w
whether this bridge is a wooden bridge
about half a century old, and whether any
stcps are taken to sec that it is  properly
maintained and kcpt safe for passengefs ?

Shri Alagesan : May I request the
hon. Member to await the findings of this
enquiry? In the meanwhile, I can assure
the hon. Member that sll these bridges
arc being maintined. I do not know what
particular defect has contributed to this
mishap.

Shri N. B. Chowdhury 1 In view of
the accidents due to the collapse of the
Ballygunge railway bridge and also the Tala
railway bridge within a very short period
of one month, may I know whether Govern-
ment propose to take any stcps to instruct
the persons concerned to examine other
railway bridges near the Calcutta area?

Mr. Speaker : The hon. Member
wants to know whether the other milway
brid ges also will be emamined. That is a
waggestion,

The Minister of Railways and
Traosport (Shri Lal Bahadur ;huu-l)c
It is not necessary, It is true thet this foat
overbridge is a very old one, and it will
heve to be recomstructed, As regards the
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other bridge, I. am not quite sure sbout the
facts. But I think a bus struck sguinst the
wall and therefore the bridge was damaged,
=Ani the passcngers fell down.

Shrl Kamath : Considering that these
overbridges are consmantly subject to heavy
human and vehicular rraffic, may I know
Who'is responsible for the maintenance and
repair of the bridges? Is the resporsibility
‘that of the Centrsl Government, or is it
thared ?by the Central and the State Govem-
‘ments

Shri Lal Bahadur Shaetrl : So far
a3 the foot overbridge is concemed, the
railways are respomsible for them. As
regards the other overbridges, the State
Governments are resp..sible for their
maintenance except for the bridge structure
proper.

Shri H, N. Mukerjee : May | know
whether Government are considering the
idea of giving a reward or gi.vi:f some kind
‘of recognition to the services of the staton
-official in Ballygunge whose prompt action
prevented a very serious accident which
would have inevimbly followed the collapse
of the overbridge?

Shrl Lal Bahadur Sheetrl : I was in
Talcuta the other day, and I had a mik
with the General Manager. His attention
bas also been drawn to that fact, and pro-
bably he might do something.

Ineecticldes

*60, Shri Dabhl : Will the Minister
-Af Health be pleased to state :

(a) whether it is a fact that thirty-
two countries have expressed anxiety
that insecticides not only are becoming
uscless but have I:lﬁd in creating insects
and microbes which have built up resistance
to chemical substances and are now proof
g‘lmlt D. D. T. and other chemical pro-

cts;

(b) that the W. H. O. has enumerated
malane-bearing mosquitoes, body. lice
which caery typhus, fieas that spread plague
und several other insects as those which are
‘immune to D. D. T.;

(c) if so, whether Government have
-carried onany investigations regarding the
~efficacy of D. D. T. in India; and

{d) the result of these investigations?

The Deputy Micteter of Health
{Shrimat rmekhar) : (@) Resis-
tant strains of insects to D. D. T. and other
chlorinated hydrocarbon ingecticides have
been reported in various parts of the wosld
where these insecticides have been in con-
tinuous use for a number of years.

gb} Yes. im some eountries but not in
Indis.
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&c) A team ofugtdtl'lln from the Mals..
ria Institute of Indis, Delhi visited various
parts of the country last year to determine
whether any resistance had appesred
amongst the mosquitocsand such suscep-
tibility studiesare continuously in progi-ess.

(d) There is no evidence ofpen:;hril
cartying mosquitoes having develo any
degree of mﬁsutmcc to D. sD T. in India.
A close watch is being kept on the situa-
tlon.

Shri Dabhl: May I know for how long
the efiect of this DDT spraying lasts?

Shrimati Chandresekhar : I require
notice to answer that

Shrl Dabhl : What is the ground for
saying that while in other countries, the
mosquitocs have built up resistance v DDT,
in our country, they have not done so?

The Minister of Health (Rajlumarl
Amrit Ksur) : We have carried out in-
vestigations in this regard, and we find that
no resismnce has yet been built up in India,
whereas the other countries have repormd
resistance. The effect of DDT lasts for a
comsiderable time, and where the spraying
is dope properly, it is very effective.

Dr. Rama Rao : In view of the fact
that the mosquitoes develop resistance, have
Government drawn the atention of the o ffi-
cers concerned to see that spraying and other
things are done effectively in acnul field
work, so that there is no danger of half~
hearted treatment Which may allow these
mosquitoes to develop resistance?

Rejkumarl Amrilt Ksur : Yes, the
arention of all the officers in charge of the
anti-malarial programmes has been dmwn
to this; they have been alereed, and they
have been asked to keep & strictwatch onthe
efficacy of their programmes.
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WRITTEN ANSWERS TO QUES-
TIONS

Employees Stase Insurance Act

*36. Shri T. B. Vittal Rao : Will
the Minister of Labour be plened' to
state:

(a) whether the scheme to libera-
lise benefits to the insured workers suffer-
ing from T. B. covered by Employees
State Insurance Act, 1948 has since been
finalised;

(b) if so, the nature of the scheme;

d(cj when it will be brought into force;
an

(d) if not, the reasong thereof?

The Deputy Miniater of Labour
(Shri Abid All) t (a) Yes.

(b) An insured person, suffering from
Tuberculosis and who has put in a conti-
nuous service of 2 yeam in a factory will,
after exhausting his $6 days' siclkness bene-
fit, be entitled to additional sickness benefit
at a reduced rate of about 12 annas for 18
wecks more.  An insured worker, who has
been in 3 years’ continuous service will also
Teceive medical benefit, 1. e., free medical
treatment, for an extra period of about one
‘year.

(¢) The benefir has already come lnto
force from 1st Jupe 1956,

(d) Does not arise.

Eviction of Tenants in Travancnre-
Cochin State

*37. Shri A. K. Gopalan : Will the
Minister of Food and Agriculture be
pleased to state :

(a) the total number of cases regis-
tered in Travancore-Cochin State
under Prevention of Eviction of Kudiki-
dappukars  Act.during the year 1954-55;

(b) whether it is a fact that the Govern-
ment, of the Travancore-Cochin  State
received a deputation from the Kisan
Sabha for extension of final dase of registra-
tion of ‘Kudikidappukars' ;
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‘ (c) whether Governmgnt pro

to give permanency to ‘Kudikidappu
who have registered their names so far as
per the Act ; and

(d) the total number of cases of eviction
registered in the Courts of the State in the
year 1955 and upto March, 19567

The Mlnlater of Food =mnd Agri-
culture (Shri A. P. Jain) 1 (a) 13012,

(b) No.

(c) Yes, in accordance with the provi-
sions of Section 7 of the Travancore- j
Prevention of Eviction of Kudi.kidnppuv
Act, 1955.

) 970.

Mica Mines Labour Welfare Fund

*38, Shrl D. C. Sharma : Will the
Minister of Labour be pleased to
state :

(a) whether it is a fact that only $So

r cent, of the income of the Mica Mines

abour Welfare Fund is spent on the
various welfare schemes every year and the
rest is deposited in the Reserve Fund;

(b) if so, the reasons therefor; and

(c) whether any steps are being taken
by Government to utilise the fund ?

The Doput?v Miniser of Labour
(Shri Abid AH): (a) to (c). Itisa fact that
upto 19 -5 , the schemes of welfare begun
under t und had a slow start and only

rtlon of the annual income was being
unlined. But the position has altered in the
last two years. The income and reserves
are now being utilised,

ot & Wy

*yo. sht TqW fog : &7 W@
#c gfe of o7 aoR o BT sW
fFmprEiatat e
o, 3 W v & fierfr ofir g€ ?

oo v ofe it (st wo wo
W) I & 0T W Al an
o ¥ ot grg Wit qwT Fnaw R

¥ Tw ST %G9S Y qURT Lo WW



77 Writken Answers

wﬁﬁwmmﬁﬁlwwﬁ'
W g & faer & yRwd AN
L

India-Tibet Link Road

*43. ShriBibhuti Mishrs: Will the
Minister of Transport be plessed to
state:

(a) the expenditure so far incurred

the . construction of India-Tibet

on
igk road; and

(b) when the road will be completed
and opened for public traffic?

The Deputy Minister of Raliways
and Tranmaport (Shri Alagesan): (a)
Rs. 71-26 lakhs up to the end of February
1956.

(b) 1t will take about five years to come
plete the road in all respects upto Chini
and another five years to the Tibet border,
Each section of the road ia being opened
to vehicular traffic as soon as it is able
to take the sume even though the road may
not be caraplete in all reapeeta.  So far the
rosd has been opened o vehicular tmmffic
upto Rampur.

Railway Equipment Committecs

_ *s1. Shri Jethalal Joshi: Will the
Minsster of Rallways be pleased to state;

(a) whether the Railway EQuipment
ittee has submitted its report to
the Government; and

(b) if so, the recommendations that
the Governomnt propose to adopt?

"The Deputy Minjater of Raliways
and Transport (Shri Alagesam) 1 (a)
Yes.

' {(b) Action has already been initiated
in respect of all the recommendations made
by the Cammittee, a number of which are
in' the process of implementation.

In respect of one of the more important
recommendations of the Committee re-

ding the ¢reation of additional ‘capscicy
or on building, steps have been taken
to implement this, and educstional orders
have also been placed for coach undere
frames.

Other recommendations are still being
d in consultation with the
Ministries concerned,

Ramagugdam-Nizamabad Raii Liok

*s8, ShriT. B, Vitsal Rao: Will the
Minister of Rallways be pleased tostate :

(a) whether the comprehensive
traffic survey of Ramagundam-Nizamabad
Rail link project has since been received;

(b) if so, whether the same has been
axmined; and
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(c) when the prelimi engineering
survey will be mi:'rrhd on::?

The Deputy Minister of Rallways
;'lld Transport (Shri Alagesan) : (a)
0,

(b) Does not arise.

(l'.? Final Location (Enginecring)’ Sur-
vey for the Latur-Ramagundem Project
of which Nizamabad—Remagundam forma
part bad already been carried out in 1945
46. Hence no fresh engineering survey
for this project is necessary. The costs
are, however, being brought up-to-date,

Trade Unlons in Travancore-Cochin
State

*s9. SbriA. K. lan: Will the
Minister of Labour be pleased to state:

(a) whetheritis a fact that the Govern-
ment of Travancore-Cochin State have
ordered that  applications from Trade
Unions and individual wotkers to the
Industrial Tribunal and Industrial Courta
must bear Fee Stamps to the value
of Rupees two and Annas cight;

(@) if 80, the reasons therefor; and

(c) whether the Union Goverament
propose to withdraw this order which
causes inconvenience to the induatrial
employees of the State?

The Deputy Minister of Labour
Shri Abid AM): {(a)and (b). Itis reporred
y the Travancore-Cochin Government

thai, under the Travancore-Cochin Court
Fees Act, 1125, petitions presented to
Goverament, the State High Court and the
Heads of ljepnrtmems, are liable w0 a
court fee of Rs. 2/- eachand those presented
to an officer in charge of the executive,
administration of a division, to a court
fee of annas eight each, but that such feea
have been made payable only in respect of
petitions which call for the exercise or non-
exercise by the officers of some power or
authority conferred upon them by some law
or ving the force of law. r

rule having the f f law. Accordingly
aptlicntiom. presented to Industrial Tribu-
nals by Trade Unions or individual workera
should bear the prescribed court fec stamps,
if such applicatians fall under the above
Category.

¢c) The Government of Travancote-
Cochin are considering the question of
exempting petitions presented under the
various la enactments from
the levy of Court fec.

Slecping Accommodation in Tralna

*63. Paadit D. N.Tiwary: Willthe
Minister of Rallways be pleased to
refer to the reply given to Utistarred
Question No, 577 on the 16th Decembez,
1955 and state: g

(a) whether there has been any
improvement in the income from rescrva-
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tion of sleeping accammodation in verious
sections stncc  September, 1955 upto
March, 1956; and
(b) whetter there has been further
extension of this facility in other trains?
‘The Deputy Minlaser of Rallways
1n{nd Transport (Shrl Alageaan): (a)
es,
. (b) Thia facility bas been extended to
the Madras-Howrah Janata Express, once
a week, when the Vestibuled rake runs.

Ayurveda

*63. Shri Blbhutl Mishra: Will the
Minister of Health be pleased to state:
(a) whether Government have for-
mulated any scheme under Second Five
Year Plan to develop Ayurweda; and

(b) if so, the details thereof?

The Miniater of Health (Rajkumari
Amrit Kaur) : (a) Yes.

(b) A statement is laid on the Table
of the Lok Sahba, {See Appendix I,
annex. No, 14 A),

Sakri-Hasanpur Railway

*64. Shri Anirudha Sinhat Will
the Minister of Railwaye be pleased torefer
to ths raply given to Starred Question
No. 1122 on the 3rd of April, 1956 and
state whether final decision has been waben
on the quesuon of approvi ll of construction
of Sakri-Hasanpur line_ on the
North-Eastern Railway m orth Bihar?

The Deputy Minister of M"ﬁf"
and Trnnnport %ﬂ Als a)x Not
yet; however the chances of thia line being
undertaken during the 2nd Fivt Year Plan
are remote,

Paper Manufacturiag

*65. Shrimad Kamiendu Mati Shah:
Willthe Minister of Food and Agricuiture
be pleased to state:

a) whether it is a fact that rpl er
made out of Bhoy Patra, (bn-l: o

tree) found in t Himalsyan remons,
is much sought md appreciated by
foreigners as well as Indians; and

(b) if so, whether Government pro-
pose to develop this mclustry?

The Miniaser o Aﬁl:
culture (Shri A. l'. J..In): (a) lnd (b)
infoymation is belng collected and will be
laid on the Table of the Lok Sabha.

Food Sitnation In Biher

*66, ShriShree Nara Das: Will
the Minister of Food mn
be pleased to state:
(a) the present food situation in Bihar
ﬁnemll and in flood affected areas of
orth Bihaer in particular;
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(b) whether the Governmant of Bihar
have submitted their demands for supply
of food grains from Central reserve to
meet the situation arising out of recent
floods there;

(c) if so, the nature and extent of such
demands; and

(d) the extent to which the Central
Government have accepted to meet such
deémands ?

The Minlster of Food and enl-
turc (Shri A. P, Jain): (a) prices
have gone up to some extent the general
supply position of foodgrains in Bihar is
satisfactory,

{b)to(d Apprchmdmg that North-
Bihar may visited by floods this year
alao, the State Government &
the Centre for an allotment 12 lakh
maunds of foodgrains to stock both North
and some de geochcts of South Bfhar,
This deonand has been accepted in full and
actually 6-58 lakh maunds have alregdy
been  despatched, Balance quantity is
under despatch.

Indias Officers in Indonecsla

*67. ShrlBibhud Mlahra: Wil the
Minister of Labour be pleased ta state:

(a) whether it is a fact that Government
have sent officers to Indoneaia to assist the
Indonesian Government toimprove statistics
on employment, unemployment, wages,
hours of work, and cost of living; and

(b) if so, the names and designations
of the Officers ?

The Deputy Minister of Labour
(Shri Abld Ali): (a)and (b). The Indo-
nesian Government made a request to the
1. L. O. for an expert to organise a labour
force sample survey under the Indonesian
Ministry of Labour. The L L. O.
selected s permanent officer of the Madras
Government and until recently Director,
Labour Buresu, Simla, for this assignment.
The officers proceeded to Indonesia in June,
1956.
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Ware-Housing Corpocrations

39. Shri Ram Krishanm: Will the
Minister of Food and Agricukure be
plessed 10 amte:

(a) the names of the places where 16
ware-housing Corporations will be estab-
lished during the Second Five Year Plan
period; and

(b) the names of the places where 150
ware-houses willbe setup during the Second
Five Yesr Plan?

The Minisar of Food and Agriculture
(Shri A, P, Jatn): (a) Each Smte (cxcept
the Centraly Administered nrulg. after
reorganisation wall have a Ware-housing
Corporation. The place where the Head
Office of the Corporation wil be located
will be decided by the respective State
Governments. The Central Ware-housing
Corpomtion will be locased at New Delhi.

(b) The places where the ware-bouses
wauld be set up will be decided by the
Corporations when established.

Japancse Method of Rice
Cultivation

30, Shrli Ram Kriahan: Wil the
Minister of Food and Agriculture be
pleased to state:

{a) the total area Smte-wiae brought
under the japanese Method of rice culti-
vation during the year 1956 s0 far; and

(b) the totl area State-wise to be culti-
vased under this method during the Second
Five Year Plan?

The Minister of Foed and Agriculemre
(Shri A.P.].h):g) The total arcs Souro-
wise brought under the Japancse method of
rice cultivation during the agriculursl year
1955-56 is lnid on the Table of the Lok
SabhafSe¢s Appendix 1, annexurc No. 155
The J rice cultivation season for 19%
bas just starsed and figwes of acreage
brought under the method are not yet avail-
able with the Government of Ind.

(b) It is not possible to fix the total
area State-wise to be brought during the
Second Five Year Plan at this stage. Tenta-
tive target for cach Stmte oo year-wise
basis is fixed on the performance of the
ampign during the past Yeﬂ’ It is con-
templsted thet an areaof 40 lakh acres would
be brought under the Japancse method of
rice cultivation at the end of Second

339 LSD
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Pive Yeas Plan, Itish however, that
this target may be much exXceeded,

New Rallway Lines

31. Shrt Apnirudha Sluha: Will the
Minister of Rallways bc pleased to state:

{(a) thetotal mileage of new railway lines
recommended by the Government of Bihar
for cgmtruct:ion during the Second Plen
period;

d(b) the names of the new routes proposed;
an

(c) the names of the recommended
routes approved so far ?

The Deputy Minisser of Raliways
=ad Trausport (Shri Alagesan): (a) to (c).
It is not usual to lay such correspondence
on the Table of the House, The falowing
new lines mosty Iying in the Smte of Bihar
have, however, been approved for cons-
truction:—

(:) Rourkela to Dumaro.

(si) Rourkela to Phusro wia Ranchi
and Muri, In addition to thess,
the following lines are under
aclve consideration:—

(i) Branch lines to Karanpurse
Coal-ficlds;

(#) Darhhangs-Museffargur,

All the above lines are in connection

with ateel plnts, developmmnt of coalfieids
or imptovement of operational capacity.

EBmployment Exchanges in Travam-
core-Coclin State

2. Shrt A. K, Gopsian : Wil the
Mingm of Labour be plezsed to atate :

(@) the toml number of permons wru
have registered their names in  the Em-
ployment Exchanges in Travancore-
Cochin Stave during she year 195§ and
upto  March, 1956;

(b) the toml number in each of the above
who have passed the follo exemins-
tions, (1) S.S. L. C,, (s:l) B. A, (3) B. Sc.
(4) M. A. and (5) M. Sc.; and

(c) the total number out of them who
secured em through Bmploy-
ment Exclanges ?
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The Do)p.l? Minister of Labour (Sbri
Abid Al): (a)“to (o) The requ in-
formation is Biven below:—
Number registered
Educated persons*
Year/Period Matricu- Iter- Gradua- Toml Others Total
lates/ medines tes  and  educst. Cols. 5
S.S.L.C. sbove ed &6
1 2 3 4 5 6 7
1955 1,779 446 1,308 13,533 31,139 44/672
1956 (Jan.-March) 13243 161 373 3,777 4,528 8,305
ToraL 15,022 607 1,681 17,310 35,667 52,977
Num"=r placed
- Educated persmt‘.
Year/period Mawi- Inter- Gradua- Tom! Others Total
culates/ mediates tes and educaed Cols.
SS.L.C. above s &6
1 2 3 4 s 6 7
1955 662 44 152 858 5,258 6,116
1956 {Jan .-March) 625 28 54 707 1,035 1,742
ToralL 1,287 72 206 1,565 6,293 7,858
Labour Dispuites 12 Travancore-Cochin (c) the action taken by Government

. Shrl A. K. Gopalan: Will the
Mi:nsater of Labour be pleased to state :

(a) thetotwl numberof labour dis%tu
and points of disputes that arosc in -

YROCOTe- State duting the months
of March, April, May and June, 1956, se-
parntely ;

(b) the total number of lock-outs and
strikes during the above period and the
numberof workers invlved ; and

No. of

Period disputes
March 1956 306
April 1956 417
May 1956 431
June 1956 450

;n ?lhc total number of disputes settled so
ar

The Dc%ut’ Minister of Labour (Shri
Abid Ali): () and (). The smstement
belov:l gives the ;\-.g;imd information. As
regards points of dispuves, necessary in-
fiormation is being awaited from the Gov-
eruarnent of Trevancore-Cochin and it will
be placed on the Tuble of the House as
00N @ it is received.

No. of No. of
No. of workers No. of  workers
strikes  involved lock-outs inwvolved
in the in the
strikes lock-ous
II 3,238
54 7627 b i
15 4,198 2 13,497
12 1,999 .. -

*Matriculatcs and above.

a

NoTE.—Separate information relatingto applicants who have passed B. A, B.Sc, M. A,

and M.Sc, is pot available,
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{c) The Conciliation M=achinery of Gov-
croment intervened and the number
of disputes, which they settled, 1s as
follows :=—

Period No. of
disputes
settled
March 1956 . 279 N
April 1956 . 358
May 1956 . 374
June 1956 = 381
el st ot o st
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D. T. S. Bas Sheiters
35. Shri D, C. Sharma : Will the
Minister of Transport be pleased to state :

(a) the number of D. T. S. bus shelters
built during 1955-56 ; and

(b) the number of D. T. S. bus-shelters
proposed to be built during 1956-57 ?
TheDeputy Minlster of llnllwlyo
and Traasport (Shri Ala : (a) Se-
veateen shelters were built dunna 1955-
56. These are in addition to thirty-nine
shelters constructed before 1955-56.
{b) Sixty-eight.
Indian Names for Delhi Roade

36. ShriD.C. Sharma: Will the
Miaister of Health be pleased to state :
(a) whether it has been decided that some
more main roads of Delbi and New Delhi
should be given Indian names ;
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(b) if so, the names selected for different
roads ; and

(c) the date when these names would
come - into force ?

The Minlster of Health (Rajkumari
Amrlt Kaur): (a) and (b). It was decided
by the New Delhi Municipal Committee
to change the name of Roberts Road to
Tin Murti Marg. No other changes have
been made.

(c) This change has already come into
force.

Poats and Telegrapha Offices

37, Shri D. C. Sharma : Will the
Ministerof Communicationa be pleane
to state :

(a) the number of (i) Posts and (ii)
Teles:aphs Offices opened in the Hoshiar-
pur District during each year of the First
Five Year Plan period ;

(b) the expansion programme of the
Postal services and facilities in this District
for the Second Five Year Plan; and

(c) the details thereof ?

The Miniseer of Communications
(Shri Jagjivan Ram) : () to (c). A
statement showing the requisite informa-
tion is placed on the Table of the Lok
Sa]bha }See Appendix 1 Annexute No.
16].

Medical Colleges

38. ShriD. C. Sharma : Wil the
Minister of Health be pleated to state—+

(a) whether it is proposed to start an-

other medicsl coliege in the Punjab ;
and

(b) if so, at what stage the proposal is ?

The Minister of Health (
Amrit Kaur): (a) There is no such pro-
posal.
) Does not arise.
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Herbal Farms

49, Shrl Madiab Gowda : Will the
Minister of Heaith be pleased o sute :

(a) which are the States that are being
helped by the Ministry of Health for grow-
ing herbal farms ; and

(b) how much help is given in esch
case ?

The Mialster of Health (Refkomari
ﬁ:nrlt Knr)tal : (a) h;rhe Mtuf stry of

altharenot helping the States for growing
herbal farms s such. Under the scheme
for research in indigenous systems of me-
dicine, financial aid was wanctioned to the
Governments of Madras and Himachal
Pradesh for cantying out research in medi-
inlé plants including the culkivation of

rbs.

(b) The following grunts were sanctioned
during 1955-56 :—

Ra,
1. Mudras 4,500
2. Himachal
Pradesh 34,240

Naticnal Higbways

1. Shrl Mudizsh Gowda : Will the
Miaiser of Tragsport be pleased to refer
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to the reply given to Starred Question No.
2346 on 18th May, 1956 and State :

(a) whether any definite rules are laid
regarding planting, protection etc.,
road side trees in the National High-
ways ;

(b) whether any attempt has so far been
made to collect the figures regarding the
number, nature, condition and value of
the existing trees ; and

(c) the amount of money allotted for

nting of treea during the Second Five

ear Plan period ?

The Deputy Micister of Raflways
and Transport (Shrl Alagesan) : (a)
No ing end maintenance of arees of
National Highways are the ruﬂannbﬂﬂy
of the Smate Goveroments, who have been
asked to plant an altermative row of wees
on these Highways to replace the ol trees
in due course.

{b) In October 1952 the Swete Governm-
ents were requested to furmish ioformarion
regarding the number of wees at the co-
mmencement and end of the year 1953-53
and the ex iture incurred in planting
and"maintaining the trees during the year.
This as well as similar information in res-
pect of mbsequent years is awaited from
several State Governments,

(¢) No specific funds have been allotted
for the purpose. The coat of planting of
trees is met from the grants placed at the
disposal of State Governments every year
for the maintenance of National Highways
and no separate accounts are kept.

Additional Train Services

"43. Sbrl Jholan Sioba: Will the
Mimister of Rallways be pleased to state
the number of addisional weins intro-
duced during the first Five Year Plan
period on each of the zonal Railways ?

The Deputy Mizlarer of Rullways
and Tl'_ll'rlﬂ (Sbri Alsgesan): During
the period from 1.4-51 to 31-3-56,¢ totl
of 791 additional trains were introduced
and runs of €So existing trains were ex-
tended invfdvin an equivalent dlgly train
milcage of 37,655 and 21,547 miles rew-
pectively. Demils are indicated below:

Number of Equivalent

Numberof Equivalent
oy

Railway _ trains dally trains
introduced train whose runs train
mileage have besn mileage
extended
Cenwal 91 3,232 2 16 -
Eastern 114 3,380 88 I-S?i
Northern . 162 9,249 77 4,04
North Eastern 77 4,79C 97 :-335
Southem . 14 9,067 167 +350
South Eassern 17 1,609 27 1,434
Western . 116 7,328 92 3,791
- Tora 791 37,655 sso L3547
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Axllwesy Puses

43 Dr. Setymwadis Will the Minister
of Rallways be pleased to state whether
the Railway employees who held 2nd
class passes before the abolition of I clasa
are now allowed to travel by the Rail
Motor on the Kalks-Simla section of
Notthern Raffway ?

The Depoty Minist fR !'E?‘
snd Tl'llll’l::l (Shri -Al:pﬂ:l)

Communicaticas in Tirpors

Shri Biren Dutt: Wijl the
Minister of Communicationa be pleased
to state:

(a) whether It is a fact that the State
of Tripwa was compktely cut off from
any communication from 2nd June to
sth June, 1956;

(b) whether the air services upto
Kailasshar beoxme most  irregular
2:? and June till 7th June, 1956;

(c) if so, the reason therefor?

The Minlater of Communlcations
(Skrl Jaglivam Rem): (a) Wirekmn
tele communication between Cal-
cutm and Agarrala was working during
the major portion of each day. A few
air services were operated between Cal
cutta and Agartala on the 3td end Sth
June, 1986, Otherwise communicetions
with Tripura were interzupted during IN'
period.

(d) Yes.

tc) Incessant rain, flood and bad
weather. .

Shipping

P {&rd.lr Iqbal Simgh:

* | Sardar Akarpari:

Will the Minister of Temnspore be
pleased to states

() the numbker and names of the
which have been emplo by the Indian
campenies on the di t routes; and

(b) names of the mew routes which
Indian campanies propOse to start in
the near ﬁ.ltuu?

The Dep
and Tun rt Sh!l gnn E
A 'Sulcment’?a EE:I on )of the
Lak Sabha [Ses Appenﬁx I, Annexure
No. 17].
{b) India-Polend.
India-Red Sea.

Techulcal Training Centres in
Punjab sad P.EP.SU.

#5. { Sardae Alarparh

Willthe Minister of Labour be
to state the number of scho
awaded this year by Government to
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the tzainees r:oeﬂinfntmmg in technicsl
training centres stitutions) run by
the Union roment in and
P.EP.S.U?

The Deputy Minister of Labonr
(Sbri Abid Aid) 1 The number of scholsr-
awarded to treinees in technical
waining centres ls 337 for sod
134 for PEPSU.

Extenajon and Agriculrural Truining
Centrea

Sarder Igbal Singh :
& {Sudl.r -xﬁlnrpnﬂ :

Will tbe Minister of Food samd Agri-
culfare be plased to state the number
of Exeension Treining Centres and Basic
Agricukuzal Schook with their locadon
in the Staw of Punjeb and PBPSU?

The Minister of Food and Agri-
culture (Bhri A, P, Jain); In Punib
there are two Extension Trsining Centres
located at Nilokheri end Bstula. Besides
two Basic Agricultura] Schools at Batak
and Sirsa there is one Basic Agriculiural
wing at Nilokheri In that Swmte.

In PEPSU, an BExtemion Tmining
Centre and a Bmsic Agricukural School
are locared at Nabha.

New Telepbones and Public Call
Offices

Sardar Iqbel Siagh :
- Sardar Amrpuri :
Will the Minister of Cemmemics~
tiama be pleased to state :
(a) the total number of telephones
mcludmf noo-c¥xchsnge telephones in-
r

stalled from 1ist Janmuary, 1956 to the
3cth June, $6; ao e

(b) total number of public all offices
npmod_dlrins the same period ?

M ]-di .;I:rm): )nnd b). ‘The
vas \a)and (
§m is being collected and woulkd
be plsced on the Table of the Lok Sabha

shortly.
Overtime Allowance 0 Operztive
Staff

. Sardar (gbal Singh:
Sardar Fpurd
Will the Minister of Communica-
tions be pkaved to stee :

) whether Government beve agreed
tot extension of overtime gflowmnce
schame to all operative ataff of the Ciwil
Aviation Department; and

(b) if 8o, when it is likely to come
into force

of Commaanicetions
ﬁiﬂ Jegiivan Ram): @) and (b).
Gwemﬂu.ntuemmhtdu quewion

in detail.
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Rallway Claims
Sardar Iqbal Singh:
so. {Slrd.lr ri:

Will the Minister of Rallways be pleased
10 state:

(a) th: numbsr of claims division-wise
registered during the year 1955-56 on
the Northern Railway; and

(b) the total amount claimed by the
claimants during this year?

The Deputy Minlster of Rallways
and Tranaport (Shrl Alageaan): ()
and (b). These statistics are not main-
tained by the Northern Railway division-
wise, but separately for each Claims
Office. A statement giving the infor-
mation as available, is laid on the Table
of the Lok Sabha [Ses Appendix I,Anne-
xure No, 18).

Crop Damage by Heavy Rnina

§1, Dr. Ram Subbhag Slngh Will
the Minister of Food and ;riecnhn
be pleased to state:

(a) whether Goverrgnent are aware that
widespread damage has been  caused
to fodder and food crops in Assam and
some other States in the country owing
to the unusually heavy rains in the
months of May and June this year; and

(b) if so, the estimated value of the
damage done in different States?

The Minister of Food and Agri-
culture (Shri A, P, Jain): (@) and (b).
Information is being collected and will
be laid on the Table of the Lok Sabha.

Malaris

53, Shrl Jethalal Joshi : Will the
Minister of Health be pleased to state :

(=) the toll of life on account of, malaria
in 1955-56 ; and

(b) the names of other epidemics that
have taken a higher toll in the same year.

The Minlater of Health (Rajkumari
Amrit Kaur) ; (2) and (b). The informa-
on is not available.

dwn 2w

LY. St We Ao Ty : W T
41 72 @R & T &G 6

(%) =T FTFR 7 qalec WA
¥ TE G4 AT & $BAT 99
qT X FF YIS FUT FATR-BI]T AR
T SWE £UF § ATHN ¥ a7
*7 feam foar § ;

(@) ofc 78, & wY ; &k
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(1) =wgt ¢ ofafes fawd @
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Tralning Centres in U. P.

ﬁ. Shkrimst] Kamiendnmatl Shah:
Will the Minister of Labour be pleased
to state the names of places and number
of technical treining centres opened in
Uttar Predesh during 1955 and proposed
to be opened during 1956 ?

The Deputy Minister of Labour
(8hri Abid Al) : (1) No treining centre
was opened in ttar Pradesh during
1955 ; and

2) The number and location of new
training centres to be opened during
1956 bave not been decided.

Nadonal Highways

6. Shrimstl Kamlendumati Shah:
Will the Minister of Transport be pleased
to stte the progress made oo far in regard
to the Highway warks which were sanc-
tioned on the Himalayan Tibetan area

duting 1955-56 ?

The Deputy Mmmister of Rallways
snd Transport (Shri Alll'!nn) :
National Higwn No. 22 which runs
upto the Indo-Tibetan border has been
made motorable upto about 14  miles
beyond ur. m Rampur to Chini
8 6 ft. wack has been cut for most of the
length and the work of widening the roed
to 24 ft. to make it motorsble has also
been started in certain sub-sections,

As regards the Chini-Shiphils section,
the work of luneyilgg;nd cutting 2 fu
trace from Chini to village is in pro-
grees.

Maq) Swrlu between Jazidih and
57, Shri

s Jha Azad : Wil
the  Minister Communications be
Pleased (o state whether the Govern-
ment’s decision to carry mail direcly
bYerween Jesidib and Godda in the district
of Sanchal Parganas hss been implemented
l&r the Posts and Tdegraphs Department

Bikxr circle ?

The Minigter of Communirations
(Shri Jagjivan Ram) 1 No, & no direct
motor service operates between Jasidih
8nd Godda, @ mail motor service between

Dwﬁh.n- and Godda will be esteblished
ahortly.

17 JULY 1966

Written Answers 96
Postal Inspectors ,in U, P,

§8. Shrl Dh
of Commun

(a) the total number of Posml Ins-
pectors in U. P. at present ;

(b) whether further recyultment and
training of such Inspectors has been
stopped ; '

{c) if 0, why and from which date ;

(d) the number of such Inspectors in
the waiting list ; and

(e) how many Scheduled Caste per-
sons are working as Postal Inspectors and
what js their number in the waiting list ?

1 Will the Minister
fns be pleased to smte :

The Minister of Communications
(Shri Jegfivan Ram) : (1) §9.

(®) The recmimment of Inspectors of
Post Offics and R. M. S. has been
swopped in U. P. Cirde. No training
excepr telegraph waining for Inspecwors
of Post is prescribed and that
has oot been swpped ;

{c) Due to excess of approved candidates
from June, s53.

(d) 14.
(e) Nil.
Coostruction gﬂ Szed and manore

downs
o { Sarir et !

Will the Minister of Food and Agri-
cultare be pleased to state :

(a) whether Government have given
during the current year any loan to
PEPSU for the construction of seed and
maire godowns ;

(b) if so the amount of the loag; and

{c) the terms on which that loan has
been given?

The Minister of Food and AFI-
culture (Shri A, P.Jaln): (a) and (b). Yes.
A ban of Rs. 17,500/~ for the construcion
of seed stores hss been agreed to. No
acparste lomn for the comstruction of
manure godowns has been given.

{c) The loan is repayable in ten equated
annual inslments, the first instalment
starting from the first anniversary of the
grant of the losn.
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(Part II—Proceedings other than Questions and Answers)
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LOK SABHA
Tuesday, 17th July, 1956

Tle Lo Sabha met at Eleven of the
Clock.

[Mr. SPeaker in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

12 Noon.
PAPER LAID ON THE TABLE

RepoRT oF INpiaN DELEGATION TO NINTH
WorLdD HEALTH ASSEMBLY

The Deputy Minister of Health
(Shrimati Chandrasekhar): 1 beg to
lay on the Table a copy of the Report
of the Indian Delegation to the Ninth

World Health Assembly, held in Geneva
in May, 1955 [Placed in Library See
No. S-240/56]

PETITION RE: STATES REORGANI-
SATION BILL

Shri Sivamurthi Swamy (Kushtagi)
I beg to present a petition signed by
6668 petitioners relating to the States
Reorganisation Bill, 1956.

HNDU MINORITY AND GUARDIAN-
SHIP BILL—Concld.

Mr. Speaker: The House will now
take up further consideration of the
motion for consideration of the Hindu
Minority and Guardianship Bill as
passed by Rajya Sabha.

335 LSD—1
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I may inform the House that the
Business Advisory Committee at its
sitting held on the 5th September
1955, during the Tenth Session had
recommended three hours for this
Bill, The time allocation was not,
however, reported to the House as the
Committee had further recommended
that the Bill might nnt be taken up
during that session.

I take it that House agrees with
recommendations of the Business Ad-
visory Committee in respect of this
Bill, namely, that three hours may be
aliotted for this Bill.

Shri N. C. Chatterjee (Hooghly): W.
have already saved about 2% hours
yesterday. We finished one Bill very
quickly. I am suggesting that a little
extension of time may be allowed for
this Bill, as it is an important Bil
There are sorne clauses which require
very careful atiention [ hope the
House will agreec that w2 should ex-
tend the time by 1 or 14 hours. ’

Shri Raghavachari (Penukonda): |
also want an extension of time, ex-
cluding the half hour already spent.

The Minister of Legal Affairs (Shri
FPataskar): I have no objection,

Mr. Speaker: We Lad put down 3
hours. We will allot 4 hours now.

Shrimati Renu Chakravartty (Basir-
hat): There are a number of amend-
ments. Therefore, 4 hours will be the
minimum that will be required,
because the second reading should be
taken clause by clause.

Shri N. C. Chatterjee: Even if we ex-
tend it by 14 hours, we shall have
saved 1 hour, because we saved more
than 2§ hours yesterday.
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Mr. Speaker: I take it that the
House is agreeahle to extemsion of the
time from 3 to 44 hours. We spent
half an hour yesterday. How long
will the general consideration take and
how much time should be devoted to
clause by clause discussion?

Shrt U. M. Trivedi (Chittor): Three
hours for general consideration.

Mr. Speaker: That means 1} hours
for the clauses. Whatever time remains
will be for the third reading.

Shri Pataskar: There should be
more time for the clauses than for the
general consideration, because so far
as the general consideration is con-
cerned, there are only two points of
considerable iwrportance.

Sardar Hukum Singh (Kapurthala-
Bhatinda): I may point out that vester-
day there was not much willingness
on the part of hon. Members to take
part in the general discussion. So per-
haps they might reconsider the time
allotment.

Mr. Speaker: How many hon. Mem-
hers like to take part in the gesneral
discussion?

Some Hon. Members— steod up.

Mr. Speaker: Let us have 1% or 2
hours fot general discussion and 2
hours for the clause by clause consi-
deration. If we are able to =ave any
time in the clause by clause consider
ation, it will be devoted to the third
reading.

Shri N. C. Chatterjec: Yesterday,
was making some submissions on
ciiause 6. Clause 0 says:

“The natural guardians of a
Hindu minor, in respect of the
minor’s person as well as in res-.
pect of the minor's property (ex-
cluding his or her undivided in-
terest in joint family property,
are—

(a) in the case of a boy or an
unmarried girl—the father, and
after him, the mother: provided
that the custody of a minor who
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has not completed the age of five
years shall ordinarily be with the
mother;

(b) in the case of an illegiti.
mate boy or an illegitimate un-
married girl the mother and
after her, the father;

(c) in the case of a married

girt—the husband:"

There is a serious lacuna which ¥
shall ask the hon. Minister to consider.
Supposing a voung girl is married,
automatically ‘he husbamd becomes
the guardian. But supposing she be-
comes a widow~the husband -dies—
there is no provision. So something
has got to be done there. because if
you look at clause 6(a), only in the
case of an unmarried girl, the father,
and after him, the mother, will come
in. Sub.clause (c) says that the husband
shall be the natural guardian in the
case of a married girl. Therefore, there
must be some provision in the case
of a girl who is married but who is
widowed later. There are many such
cases, as ¥you know, in this country,

There is one other clause which
makes me thoroughly unhappy, name-
ly, clause II. It makes a serious de-
parture from the present law.

“After the commencement of
this Act, no person shall be en-
titled to dispose of, or deal with,
the property of a Hindu minor
merely on the ground of his or her
being the de facto guardian of
the minor.”

Therefore, we are saying that only
the father and the mother shail be
the natural guardians and thevy shall
have certain rights, but apart from
them, we prctically pui out of the pale
of puardianship anybody else.

First of all, 1 will deal with the
guardianship of wife. I am reading
fromn Mayne's Hindu Law and Usage,
11th edition. According te it. the hus-
band is the lawful guardian of his
minor wife and is entitled to require
her to live with him, however young
she may be, unless there is a custom
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enabling the wife to live with him
until she bhas attained the age of
puberty, After the husband’'s death,
the guardianship of the wife, if she
is a minor, devolves on the husband's
relations in preference to the paternal
relatlons. You know that has been
the Hindu law and it has been settled
by a number of cases. I think it was
decided in the year 1889 in 16 Calcutta
584. Since then, for the last 70 years,
this has been the law in India, that if
a girl becomes a widow and if she is
a minor, then the guardianship of that
wife will develop on the husband's re-
lations. Generally it devolves on the
sapinda relations. This is a very im-
portant point, and I shall ask the hon.
House to consider this matter. Special-
ly in unfortunate cases of kidnapping
and abduction, this point comes up.
1 am reading one judgment delivered
by Mr. Justice Rattigan, who was a
judge of great experience. He held in
AIR 1915 Lahore 390(2) that the hus-
band's relations, if any, exist within
the degree of a sapinda, are the guar-
dians of a minor widow in preference
to her father and his relations. This
ifs from :he Lahore High Court. If you
go to Calcutta. it js given in 16 Cal
584, This point becomes very perti-
nent in the case of molestation of
women. Unfortunately, such -cases
happen sometimes.

“Where a minor Hindu wid:w
takes up her residence with her
deceased husband’'s mother with
the consent, express or implied,
of her husband's brother, the hus-
band's mother is the lawful guar-
dian of the girl for the purpcse
of section 361 of the Indian Penal
Code” 1915 Lah. 301).

I would like the House to consider
that as this law stands, if you pass it
in this form, the pasition will be that
all these unfortunate girl widows will
have no guardian. Will it be said from
tomorrow ar from the date of com-
mencement of the Act that if there is
any case of kidnapping, then the accus-
ed will be at liberty to say that there
is no lawful guardlan? Because you
are sayinE here that there is no ques-
tion of any othker guardian at all. I
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am submittiag that there is a lacuna
which requires careful consideraticn.

Shrimati Renu Chakravartty has
made a suggestion in respect of sub-
clause (a) by means of her amend-
ment. Sub-clause (a) of clause 6 says:

"in the case of a boy or an un-
married girl the father, and after
him, the mother: provided that
the custody of a minor who has
not completed the age of five years
shall ordinarily be with the
mother.”

She has recommended, and there is

" something in her point of view which

merits consideration, that this age
ought to be raised because 5 years
seems to be too low.

There is one other point affecting
which I want the hon. Minister to
consider and that is this. Should not
there be some expansion of the list
of natural guardians if you shut out
completely the de facto guardians?

Mr. Speaker: What happens if there
is a joint Hindu family and the father
is there and the son has died just
leaving his widow and children?

Shri N. C. Chatterjee: The Bill as
passed by the Rajya Sabha, in clause
& says:

“The natural guardians of a
Hindu minor, in respect of the
minor's person as well as in res-
pect of the minor's property (ex-
cluvding his or her undivided in-
terest in joint family pro
perty) ......"

Therefore this Act would not operate
in regard to coparcenary or Jjoint
family property. At least so far as
property is concerned, it would not
come within the purview of clause 8.

Shrl Pataskar: At this stage may 1
point out to the hon. Member that
we are all interested in seeing that
there is no lacuna? The hon. Mem-
ber i{s aware that under the existing
law, only parents are the natural
guardlans. In the case that was just
now referred to, it was held that In
the case of a minor widow  her
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[Shri Pataskar}
mother-in-law was her de facto
guardian. What does clause say? It
says:

“After the commencement of
this Act, no person shall be entitl-
ed to dispose of, deal with, the
property of a Hindu minor mere-
ly on the ground of his or her
being the de facto guardian of
the minor.”

So far as such cases are concerned.
I do not think the wording of clause
11 will stand in the way at all. What
issaidis that defacto guardians shall
not automatically be entitled to dis-
pose of the property of the minor on
the ground that he or she is the de
facto guardian.

Mr. Speaker: What about personal
guardian? What he means js that if
a kidnapping case arises, who will be
the personal guardian.

Sbri Pataskasr: Under the present
law the natural guardians are the
parents. This clause only says that
after the commencement of this Act
nobody shall be able to say that he
can dispose of the property on the
ground that he or she is a de Jacto

guardian.

Shri Altekar (North Satara): Also

deal with.

Shri Pataskar: We are on Qquite a
different point now.

Mr. Speaker: What about the per-
sonal guardian?

Shri U. M. Trivedd: The point put
by the hon. Speaker is, what about
the guardian to the person of the
minor.

Shri Pataskar: Supposing there is
no natural guardian and there is no
court guardian; is there anything to
gay that anybody is prevented from
helng the guardian of the person of
the minor or from taking care of the
minor? Let that ruling be carefully
looked into. I believe theré would be
no difficulty.
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Shri N, C. Chatterjee: I am asking
the hon. Minister to carefully remem-
ber these difficulties which may arise
and T am quite sure that he will give
some thought to it. Kindly see clause
1i. It says:

“After the commencement of
this Act, no person shall be entitl-
ed to dispose of, or deal with, the
property of a Hindu minor merely
on the ground of his or her being
the d- facto guardian of the

minor.”

The present law is that a de facto
guardian of an infant’s esia e has, in
case of necessity or benefit to the
minor, power to sell or mortgage his
property. This was laid down in that
famous case of Hunooman Persaud v.
Mussummat Babooee in 1856. From
that date up till today this has held
the field Otherwise what happens?
Supposing the father is dead and the
mother is dead and there is the grand-
father. The grandfather is a man who
has go: no property but there is ample
property of the minor. Supposing the
son had left property which has
devolved upon the minor and then a
daughter has to be married or some
money has to be vaid for some pur
pose or for educsting the son cr for
sending nim for ‘nreiin studies. then
he has got no oower to raise money
or do anything of the kind. What I
am saying is, either externd the list
of matural guardians or you do some
‘hing for the purpose of recognising
this point of Hindy law. It is cuite
fair that a de facto guardian should
have that power in case of necessity.
These are generally the cases of the
grandfather or the grandmoiher when
the parents are dJe2ad or the case of
an elder brother or of a paternal
uncle who is the karta of the family.
In such cases, it will be desirable for
the House to “onsider whether It
should coimpletely do away with the
present law.

In a recent Federal Court Judge-

ment, Chief Justice Kanfa said that
the expression de facto guardian Was

P
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not quite proper. HBut, we know what
n de facto guardian is. In the case of
absence of the natural legal guardians,
when you have got the grandmoiher
or the grandfather of a minor or an
elder brother, then, he or she is the
person to deal with it. That is all
right. You know this point came up
some years ago and was considered at
great length by the Madras High
Court, by Justice Qdgers and .lustice
Viswanatha Sastri. it was held:

“An alienation by a de jure
guardian or a .tatu i guardian s
voidable and as 1he powers of
natural and de facto guardiansare
similar, a transaction entered into
by a de facte guardian not for
necessity is only wvoidable at the
option of the minor on attaining
his age. But an alienation ior
necessity is binding."

The other point is a iittle more
serious. Kindly see what you are
doing. Clause 8 deals with the powers
aof the patural guardian. You say that
from tomorrow there will be no :le
facto guardian. In clause B8, you say
that even a father ani a mother can
not do anything ‘vith re8ard to the
property of the minor. Supposing the
son or the daughter has got some
property from the grandfather or
grandmother—may be a maternal
grandfather or grandmother. Suppose
for the girl's marriage or for the boy's
education some mortgage has got to be
created, then the natural guardian,
according to sub.clause (1) of clause
8, has power, subject to the provisions
of this section, to do all acts which
are necessary or reaso:zble and pio-
per for the benefit of the minor or for
the realization, protection or beniit of
the minor's estate; but the guardian
can in no case bind .the minor by a
personal covepant. 8o far as it gogs.
it is consonant with -our concepts of
Hindu law. But, look atsub.-ciase (3).
It says:’ '

“The netural Luardian sball oot,
without the " previoua penpisdon

of the court,—
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roorigage or charge, or transfer
by sale, gift, exchange or other-
wise, any part of the movable pro-
perty of the minor.”

It also says:

“or lease any :art of such pro-
perty for a term exceeding five
years or for a temm extending
more than one year leyond the
date on which the minor wil!
attain majority.”

I am appealing to your experience
and to the experience of lawyer mem-
bers of this House. You know what
happens in these guardianship pro-
ceedings. When an application is made,
it is referred to some officer, generally,
the Nazir of the District Court and
certain investigations or enqguiries
start. If you are actually confining
natural guardianship only to the father
and the mother and do not allow any-
body else to function, is there any
necessity for actually asking them to
get the imprimatur of the court for
the purpose of raising some money
for necessity, for ~ducation and other
things which are absolutely beneficial
and for the welfare of the minor? 1
submit that you should not drive the
parents to a court of law.

Mr. Speaker: Does the hon. Member
suggest that the natural guzrdian may
dispose of e private property of the
minor without the permussion of the
court? Under the existing Guardians
and Wards Act a -ourt can appoint a
guardian for the crivate property of
the minor.

Shri N. C. Chatterjee: Today the
father and mother have got certain
rights. You say that nobody except the
father and mother, shall be one
natural guardian clothed with certain
powers. The grandparents or the
patemal uncle or ap elder brother who
is there will be incapecitated from
dealing with the property. But if 314
canfine it purely to the pareota, then I
Submit with great cespect that § {8
not necessary W drive them to courts
of law. It may be that somebody wil
put In an objecion and whenever
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[Shri N. C. Chatterjee]

there is mn obJection, it means a
protected area. I respectfully submit
that the Hindu law is perfectly dear
in this respect I am nct trying to
expand that thing. What I an" saying
is that the natural guardian of a
Hindu minor has 2uower to sell or
mortgage any part of the property in
case of necessity or benetit of the
minor and that is a settled law from
Huncoman Persaud case up {ill today
All High Courts are following it not
because it is a Privy Council decision
but because it is a heneficial provision.
Of course, Hndu law as it stands gives
the de facto guardian also the samz
power. Assuming that y»su eliminate
the de facto guardian from having
that power and that you incapacitate
him completely, then I submit that
there is no object in driving the
parents to the courts of law for the
purpose of getting the sanction. As
you know, the sanction is more or less
a formality and sometimes a cosily
formality, and I deo nut know what
benefit it will do. I <o not think any
judicial authority or any court
authority can be more solicitous of the
rea! welfare of the infant than the
father or the mother. I submit, there-
fore, that this point shouid be care-
fully considered, that is. whether it
would be desirable to put them on the
footing of certificated guardians under
the Guardians and Wards Act. There
may be also cases of dissipation of the
minor's proper:y, but I 3o not think
that it is the case when the guardians
are the father #nd the mother.
Generally in cases where there has
been dissipation of Yroverty or mis-
appropriation of assets or diversion of
usufrucis. it has been done by peovie
other than the father and the mother
or by de facto guardians. If in its
wisdom Parliament wants to have a
clause like clause 11, then 1 submit
that there Is no necessity for clause 3.
You should not make the father and
the mother guffer from the sume dis-
abllfties from which every certificated
guardian under the Guardians and
Wards Act suffers. There is no neces-
sity for reducing them to that position
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and there is, thercfore, ro need for
having clause 8. Clause 8 can, tbere-
fore, be deleted. Of course, if you
expand the category of natural
guardians, then that is a ditTerent
puint. I would refer you 1o some of
the dissentlng minutes 2nd they have
also been saying that this will be
operating very harshly. I think, there
is some force in tnat observation.
Therefore, :1he House should be
perfectly careful before it allows this
thing to be done pecause it ineans
more litigation and more cost.

I was reading this morning a buok
recently published by Sir Ivor
Jennings containing the leciures
delivered as Alladi Krishnaswami
Tecturer in the University of Mairas.
Sir Ivor Jennings has said that he
finds that a major industry in this
country is litigation and it is sc
because the Constitution of India is fo
voluminous. It is on account of that
constitution that this industry will
thrive. He has said that he had been
a Vice-Chancellor and a Frofessor for
many years and that his only satisfac-
tion is that due to tne Cons:itution
being very big and valuminous, the
longest and the biggest in the world,
some of his students are getting some-
thing out of this industry. I submit
that industry should not flourish under
clause § at the cost of the Hindu
milnor. Therefore, you should :act
drive every father and mother even
for the purpose of rai:sing money for
marriage or for education of the
minor. Tha: should bz left to their
discretion and it should rot be made
compulsory for them to go to court
This invocation of the jurisdiction of
the court should not be made compul-
sory and it really :loes not mean much.
Therefore, I submil that it is not fair
to have this compuls>ry access M0

ocourt

Shrimatlf Remn Chakravarity: This
matter ts the least controversial of the
Hindu Code, and it deals with the
Hindu miaority and guardianship. This
i}z a very important Bill because-it
deals with the upbringing of young
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minors at their mas) impremsionable
age, and hence We are 10 give great
thought to it. Not only have we to see
to the protection of the material
interests of the minor but also we
have to ensure that w'e give to him an
environment «f affection, understand-
ing and well being in which he or she
can flourish into a useful citizen of
this country. As such, it is a very
impor:ant Bill.

I would, however, have liked that
the Adoption Bill which is to be intro-
duced had also been there before us
because I would like this House to
remember that up till now, no female
child can be adopted according to
Hindu law. Up till now only a male
child can be adopted, and as such,
over here the guardianship clause
naturally deals with the guardianship
of an adopted child oniy if it is a mate
child. Therefore, ! feel that if the
Adoption Bill also had been passed or
been there for us t» consider, we
would also have been zble to include
the case of the female adopted child,
and its guardianship could have been
included over here.

After the Bill had gone to the .Joint
Committee, there were certain very
welcome provisions included in the
Bill and I personally am in favour of
having done away with the de facto
guardianship. Some periinent ques-
tions have been raised regarding ihe
case of minors who have neither
father nor mother. What will happen
to them? This is 2 very pertinent
question. There is, of course, the
testameniary guardianship, and [ am
glad that the Joint Committee has
given in clause ¥ the right to the
mother also to appoint a guardian,
The Bill has ensured that the mother’s
right of becoming a guardian cannot
be taken away by the father by
appointing a guardian by will. This,
I think, is a good point. I am also
glad that Joint Committee and Rajya
Sabha have also given the right to the
mother both over the person of the
minor as weil as the propert7, under
clause 9. Thig, I think, ig also seme-
thing that had been propounded by
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many of us iu the stage when the Rill
was referred to the Joiot Committee.

There is also court guardianship
but my point iz that in most cases,
people wili not like to go to couri.
In such cases, what will happen?
Normally what happens is this.
Whether the list of natural guardians
is expanded or not, the ties uf natural
affeciion lead the relations to louk
after the child—it may be the maternal
grandfather or paternal grandfatber or
the uncles. The ties «f allection Aare
the ties which really bind the family
of ihose who are nearest to them to
look after the child. If there is no
tie of natural affection, making a legal
provision and forcing them to take up
guardianship, 1 think, does not
improve matters because we have
seen the cases of unwanted children.
Therefore, these are unfortunate
cases, and I think that expanding the
list of natural guardians will not
improve matters very materially in
these unfortunate cases.

What is important, however, is this
and it is a point ¢n which I want to
dila‘.e and request the House to consi-
der it very seriously. ‘lhe one point
on which I weuld like this Bill to be
changed is the question of the custody
of the minor child. This is a point
which 1 emphasised even cliring the
Hindu Marriage Bill. It is very
important that a minor child should
remain in the custody of the mother.
Shri Chatteriee has Jiffered from me
on many other voints but ke has on
this point felt the same way. This Bill
seeks to give to the mother the
custody of a minor till the age cf
five. Whether the father is ‘he guar-
dian or not, the <custody of the child
should always be w.ith the mother till
a much later age--I should say, till
the child becomes a major. But if the
House feels that a boy of sixteeo or
seventeen could not so well be
controlled by the mother and that it is
better to have a man to look after
him, I would agree 40 the amendment
of Shrimati Jayashri to the effect that
the custody of a minor who hes not
completed the age of 14 years shall
normally be with the mother. The
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influence of the mother is very
important. 1 know certain cases. Often
the court decides correcfly and gives
the child to the mother. But, there
have been cases where it has decided
otherwise because a mother happens
to be poorer than the faither and he
argues that the child would not be
brought up according to the status to
which he belonged, in such cases the
child was given over to the father
though he was a totally bad person
and was unfit to bring up the child
in the prop:r manner. That is why I
{eel that clause 6(a) should be chang-
ed and I would urge the House to
consider this Point very seriously.

Then, there is the case of tlje mar-
ried girl whose natural guardian is
the husband according ‘to this Bill.
Many speeches have been made in
both the Houses pointing out that in
most cases the age of the daughter,
when she is married, is about four-
teen. That is the law also.

Mr. Speaker: Fifteen is the age.

Shrimati Renu Chakravartty. It
strengthens my contention. In this
two or three years' period, if she is
in a position to indicate her mind
whether she wants her father to con-
tinue to be her guardian during this
period, she should be able to do so. |
feel there should be some sort of an
amendment that in the case of a mar-
ried girl the husband and the father
should jointly look after the property
of a married minor girl unless speci-
fically desired by the minor girl that
the father should remain the sole
guardian of her property till she
becomes a major. This would meet
the objections raised by "the various
speeches in both Houses.

In claupse 6 it is said that no person
shall he epntitlied tq gct as the natural
guardipn of a minor under the pro-
visions of this Bill if be ceased to be
a Hindu Tht guardians are
#m:n - mother. Nobedy else

includad h-re I capnpt understand

' 2 REXwp who changes his reli-
is automaticaily supeosed to
aRge his  attitude or -affection

é
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towards bie child. After all thereare
the natural ties of blood, birth
affection and it transcends those of
the religion. Religion deals with one's
relation with God but the relation
between a father and his children is
something that cannot be transcended
by a change of religion. I may become
a Christian but yet I may continue to
love my children with the same affec-
tion as I did when I was a Hindu.
When we are accepting more and
more the secular idea. this clauze
should not be allowed to stand. Simi-
larly it is one of the duties which
have been laid down by this Bill that
a guardian must bring up the minor
as a Hindu. That may be all right. If
he is born a Hindu, until such time
as he is able to make up his mind »s
to what religion he should belong, he
should be in that fold. But we should
also enjoin that he should also be
brought up physically and morally
healthy,

According to clause 8, the natural
guardian cannot, without the pre-
vious permission of the court, mort-
gage or transfer or sell the immov-
able property of the minor. Many
speeches have been made that the
movable and immovable property
should be brought within the scope
of this clause. After hearing Shri
Chatterjee I see that there is some
logic in not including the movable
property. The natural guardians
have been restricted. We do not ex-
pect them to fritter away the money
that is there. For the education of
the child or for the marriage of a
daughter, the mothex or father will
have to go to the court and get the
permission. Of course there are ex-
ceptions and there may be (fathers
who squander away the money of
the children. But generally, it is not
so and it should not be necessary
that he or she should take the pre-
vious permisesion of the court provld-
ed the disposal of lmmuvﬁble pro-
pecty should not onmly be voidable
but it should be veid if’’ it contra-
venes sub.clause (i). The contmlling
factor should be that if there s a
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contravention of sub-clause (i) then
the transactidn becomes void if the
minor or any person claiming interest
thereof makes an application to the
court and shows that it contravenes
the provision here. The parents
should be able to incur expenditure
for certain justifiable causes such as
the upbringing of the child or the
marriage of the. daughter. There is
also one other case which is a
little complicated. There may be a
case of a father who may have
minor children by his first wife and
he may marry again. Yet, accord-
ing to this Bill, the father is the
natural guardian. It oftenn happens,
in the presence of the step-mother,
one is not able to do the justice
which is due to the child- In such
cases it often happens that a much
better guardian would be the, mater-
nal grand parents. In actual life
also we find that this is so. So | feel
that in this case some sort of a right
of appeal should be given for a court
to appoint a natural guardian. If
they think that the children are be-
ing neglected then they may decide
that the maternal grand parents or
the maternal uncle may become the
natural guardian of the children
even when the father is living.

Shri Pataskar: In such cases the
matearnal grandfather can easily apply
under the Guardians and Wards Act
and get himself appointed as the
guardian. There is a clause for that.
This is only about the natural guard-
ian and anybody can be appointed in
the best interests of the minors.

Shrimati Renu Chakravartty: If
that is so, them of course I have no
objection. I was feeling, in the case
of the father marrying again or the
mother marrying again, the children
may be neglected even under the
father or the mother and as such
some sort of a way out should be
there. If it is already there in the
law, then it is all riaht.

Also, I  had been quggestiing—I
<dp not know what is ectuslly there in
the Guardians apd Wards Act—that
<hildren over the age of 10 sbould
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bhave the right, if the father marries
again, to choase their guardian.
Some such sort of thing should be
there so that in such cases the child-
ren could be saved from being ill-
treated even if they were under the
guardianship of their father.

With these few words, Sir, I hope
that this House will consider this
very important Bill in the light of
the suggestions that 1 have made. I
again want to place before this
House the question of considering the
custody of the children remaining
with the mother ordinarily up to at
least the age of 14, which is the
amendment that has been proposed
by my hon. friend, Shrimati Jayashri.
It is a very important thing, very
important for the well-being of the
children and the natural course of
affection between the mother and her
children.

Shri Raghavachari: Mr. Speaker,
Sir, I feel that the general prejudice
against the way in which the minors'
propcrties have been dealt with so far
under the existing law, often leaving
very little to the minors and wasting
away muchof the property, has led to
be the basis of this legislation. But
one should naturally feel that this
suspicion or dissatisfaction of the
existing state of affairs mustnot lead
us to go to the other extreme and pro-
vide safeguards which practically make
the life of the minors very difficult.
In fact, the existing system now pro-
vides natural guardians, de facto
guardians, court guardians and testa-
mentary guardians. These are the
four types of guardians that now exist.
The present Bill does away with e
facto guardians, and all those who are
interested in the welfare of the minor
in the absence of natural guardians,
which list included not only the father
and mother but a few more under the
existing law.

Mr, Speaker: It does not prevent
the existence of a de facto gusrdian,
but only =ays that a de facto gumydisn
stiall n&st sell or deal with the property.
A de focfo guardiap can be there and
apply to the court for permission to
sell or deal with the property.
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Shri Ragbavacharf: What I say is
this. The diffeTence is like this. A
de facto guardian could deal with the
property under the existing law and
when the question arises as to whether
he has dealt with it legally and in a
way binding on the minor, the question
whether he has done it in the interest
of the minor also arises. Now the
Bill says that he—the de facto—can-
not deal with the property at all. That
is one thing. If you examine the pro-
visions, you will see that even the
natural guardian, who also under the
existing law could deal with the pro-
perty—and the question whether it is
binding or not came up mostly when
the minor attained majority,—cannot
deal with the property unless he goes
to a court under this Bill. In other
words, as I said to begin with, this
Bill is based on the prejudice and
experience that the guardians have
not always dealt with the property
safely and well. We have gone to
the other extreme and said that every-
thing is to be done only through the
court even by the father and the
mother. [ am perfectly aware that
under the existing law, if the natural
guardianship is confined only to father
and mother, and husband in some
cases, the other guardians who were
acting so far under the existing law
can all come up and be appointed by
the court It §s open to all the
maternal relations and others to go to
the court, urge their preferential
claims and get appointed as guardians.
But the question in most of these cases
will be, when you want to limit the
powers of guardianship only to the
father and the mother, we do not
ordinarily expect anybody to take the
risk of trying to protect the minor. In
fact, under the existing law the deal-
ings of de facto guardians were mostly
questioned though they were bona fide
cases. It is generally done by the
minors when they attain majority.
Now he cannot at all deal with the
property. Therefore, it really acts as
a kind of prejudice agalnst the |nterests
of minors. But, whether we must
permit the unsatisfactory state of
affairs that now exists is another mat-
trr—I am sure the tliting fo the other

. moneyY.
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extreme by inxisting upon even the
natural guardians to obtain permission
of the court for every little act is really
going to be not only inconvenient to
interests of the minor but, I am afraid,
will practically compel wasting of his
property. Under clause B you will see
it is provided that the permission
of the court has to be obtained for any
disposal of property. So for every
little thing even the father or the
mother has to go to a court.

That is what is provided under the
Bill. We know that if a nan has to
go to a court of law it means a lot of
Even for a formal applica-
tion has to leave his place and go to
a distant court, engage a lawyer and
then attend the court though it may
be an exr parte proceeding. It all
means a lot of money for each matter.
Che property may be under jurisdiction
of various courts and he will have to
file applications in the respective courts
when he has to deal with the proper-
ties concermning them.

Sbri Barman (North Bengal-—Reserve-
ed—Sch, Castes): Sir, I rise on a point
of order. Shri Ragh'avachari was a
member of the Joint Committee. From
the report submitted to this House we
do not find that he has raised any of
the objections, that he is now raising,
in the Joint TCommittee. In the abs-
ence of any dissenting note on these
points, the House is entitled to think
that Shri Raghavachari agrees with
the majority report. He is now mak-
ing new points on which he has not
submitted any dissenting note. It
that is the case how are we to take
the views of the members of a select.
committee?

Shri Raghavachari: I have appended
a note of dissent upon some particular
points that arose then. But these are
matters that arise out of the subject
for general consideration and amend-
ment. I have also moved some
amendments about that matter. Any.
how a member of a Select Committiee
is not prohihited from talking on a
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thing which tomes from that cammit-
tee '

Mr. Speaker: I think the object of
a Bill being sent to a Select Committee
is for the purpose of having the consi-
dered opinion of its members. Who-
ever has got a difference of opinion
on material points like this must state
it to mfluence the Members here. Hon.
Members come to the House under the
impression that the hon. Member is
also a party to what has been recom-
mended in the report. Now for the
first time to say something quite
contrary to what has been said in the

report, or something which he has .

not mentioned earlier, is not the way
to lead the House. Members of a
Select Committee are expected to give
a lead to the House, either they agree
with the report or they do not agree.
If every member of a Select Committee,
by passes the report of that Committee.
what is the object of having sent the
Bill to a Select Committee? Whose
opinions are we considering here?
Therefore, it is proper that any Mem-
ber who differs from the majority re-
ports must append a note of dissent.
Unless it is an extraordinary thing
which he contemplated only now and
which he did not contemplate earlier
and which nobody could have contem-
plated, such points ought not to be
made now, at this stage. I was
under the impression that the hon.
Member was not a Member of the Joint
Committee and that what he has been
saying thus far are his first impres-
sicns. But having been a party to
the Joint Committee, I expect him and
all Members who were members of the
Joint Committee to stand by the report.
Otherwise, the whole thing will be a
waste and it will result in a false
impression being given to this House.
I do not say they are debarred from
expressing their views now. They
may say by announcing that “I am
very sorry; I am not aware of it and
I did not see it earlier and so I would
like to. place ‘those viewsg now,” in
which case, there {8 no objection. Of
course, there is nothing legally barring
a member of the Joint Committee from
changing his views. But to say things

as if he has not been a party to the
Joint Committee at all would be giving.

a wrong impression or lead to this
House.

Pandit Thakur Das Bhargava (Gur-
gaon): So far as this Bill is concern-
ed, it has been passed by the Rajya
Sabha. Therefore, no question of
Select Committee or Joint Committee
arises. When a Bill comes here from
the Rajya Sabha, then we are at per-.
fect liberty to say what we like to say
on the Bill. The motion is: “That
the Bi: ...as passed by Rajya Sabha,.
be taken into ccnsideration.”  The:
consideration there and the considera-
tion here are quite different. This is
a B:ll which comes here from the other
House. So, everything that one wants:
to say on this Bill can be said now.
Supposing there is no change, even
then, when the Bill comes here from
the other House, it is perfectly open
to any Member here to say what he
is pleased to say. There is no ques-
tion of a Select Committee or a Joint
Committee, Member being bound by
what he has said in the Select Com-
mittee or the Joint Committee. Evenm
in the case of a Select Committee or
a Joint Committee, the person may
vote there differently and he may not
put in a minute of dissent in regard
to every point. In many cases the
question ig settled there by votes, and
it is not in every matter that a minute
of dissent is appended. Therefore,
my submission is that there is no
strict rule saying that if a minute of
dissent is not given or if a minute of
dissent is not given on every point,
no contrary opinion on those points
should be expressed now. If that
were the rule, it would be very difficult
to agree to it.

Mr. Speaker: I do not agree that
an hon. Member who has not given a
minute of dissent or who has not
expressed any disagreement with the
important provisions of the Bill in the
course of the discussion at the Joint
Committee, should speak contrary to
the report of the Joint Committee. He
is entitled to stand by the report of
the Joint Committee and he cannot
just go on saying things as if he had
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nothing to do with the Joint Commit-
tee. If he does so, be puts the whole
House in a wrong position and gives
the House a wrong impressian. 1f
he does not contribute the amount
of lead that is expected of him
as a Member of a Joint Committee,
he might as well be not a Mem-
ber of the Joint Committeee As a
Member of the Joint Committee, he is
‘expected to look into the matter and
give his views, as he is considered to
be an expert. Because the whole
House cannot go into the matter deep-
ly. it is entrusted to some selccted
Members so that they can deal with
the provisions In detail It is not
right that a Member of the Joint Com-
mittee, not having made the point in
the Joint Committee, should say the
point differently here and not even
prefacing his remarks at least by say-
ing “Though I was a Member of the
Joint Committee, this escaped my
notice; it was not brought to my
notice earlier and so I have to give a
different opinion upon it now” and so
on. So, normally, an hon. Member
of a Select Committee or a Joint Com-
mittee, unless he has appended a
dissenting note on the points that he
wished to say here, ought not raise a
matter which is controversial and
which is opposed to the report of the
Select Committee or the Joint Commit-
tee to which he had been a party.
Otherwise, there is no purpose in refer-
ring a matter to the Joint Committee,
and every hon. Member can rise up
and say something different from the
report of the Joint Committee, in which
case the Select Committee or the Joint
Committee has to be scrapped.

So tar as this matter is concerned. It
is true thet there was a Joint Commit-
tee of both the Houses and the Bill
was itlated o the other House
“Pherefore, the Joint Commitee’s report
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because the Bill has not been introdue.
ed in that House. That Is for the
Members In general. But if an hon.
Member agrees to be a Member of the
Joint Committee and tskes part in the
proceedings of the Joint Committee, he
continues to be a party to the report
of the Joint Committee. We have not
evolved a rule by which a Blll can be
jotroduced simultaneously in both the
Houses. It can be introduced only
in one House. Whoever is a Member
of the Joint Committee, even though
the Bill in question might have been
considered in the House to which the

. Member does not belong, having been

a Member of the Joint Committee, he
is a party to the report of the Joint
Committee. It is this House that
recommended the inc¢lusion of the hon.
Member’s name in the Joint Committee
and he sits in the Joint Committee in
the place of the whole House. He is a
representative of this House on the
Jaint Committee apd as such, he must
say why he differs from the report of
the Joint Committee and why he could
not include the point in the minute of
dissent. The hon. Member cannot
choose to apply his mind differently
at the present stage and suddenly get
up and say something different from
what the report of the Joint Commit-
tee may contain and something which
he has not included in his minute of
dissent. Even if a Bill is introduced
in the other House, having been a
Member of the Joint Committee, the
Member has the responsibility to stick
on to what he had said in the Joint
Committee, unless he has the leave of
this House to say something specially
which he could not point out in the
Joint Committee. In just formal and
trivial matters, what 1 said does not
apply, but in matters of major Import-
ance |lke the present ome, where
the provision says that a natural
guardian should not be alowed to deal
with the minor's property—a funde-
mental or cadical change from the
exigting law on the suljext--<the points
mads by the hon. Manbei' of the Jeoint
Committee must be Wbat he had
already mentioned n the Jolot Com-
mittee. That, I think, should BDg the
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proper course to be adopted so far as
a Member of the Jolnt Committee of
this House or of the other House |Is
concerned, and whether the Bill Is
initiated in this House or in the other
House.

Shri U. M. Trdvedi: I want to make
a suggestion. The Members of the
Joint Committee get an opportunity of
presenting their views in the Joint
Committee. Then, when the debate
starts here, they agzin repeat the same
views here. The other Mem! :s are
precluded from participating in the

debate, owing to lack of time or some

other reason, and expressing their
views. While I do not object to the
Members of the Joint Commiltee tak-
ing part in the debate, I suggest that
they must be left over at least till such
time as tbe other Members have spoken
so that the other Members might
express their views,

Mr. Speaker: I have been adopting
that rule. The Members of the Joint
Committee or the Select Committee
will be kept in reserve. Other hon.
Members who may not agree with the
report of the Joint Committee or the
Select Committee will have an earlier
cpportunity and the Members of the
Joint Committee or the Select Commi-
ttee will have an opportunity to explain
their position and satisfy the House as
to why their recommendations ought to
be accepted. I used to adopt that course
and 1 still adopt that course, and I
would advise whoever sits in the Chair
to adopt that course. Because Shri
Raghavachari felt a personal incon-
venience and requested me to give him
an earlier chance. 1 allowed him to
speak earlier.

Shri U. M. Trivedi: I do not object
to that.

B8art A M Thomaz (Emakulam):
1o view of what the hon. Speaker has
sald an this Question, I should Iike to
hove o carfisption. As You men.
Hioned, 1t In u Wuestion of ProPriety,
tut, duse to varioup circumstances, as
menttosed by Paadlt Thakur Das
Bhargave. a Member might not have
appended a diseenting note. Does your
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ruling extend to putting an absolute
bar on moving any amendment !0 the
Bill as reparted hy the Joint Commit-
tee and also speaking against the pro-
visions?

Mr. Spmker: The whole conception
with regard to this matter must ba
divided into two categorlies. One s
of major Importance pertaining to
substantial portions of the Bill, the
principles of the Bill, the clauses of the
Bill, etc. The other concermms the
formal amendments to the Bill. In
major matters, I feel that if an hon
Member who had a particular view in
the Joint Committee and who had not
appended a minute of dissent speaks
here on the Bill, he ought not to
change the provisions differently, un-
less he explains to the House in detail
the new ideas that have compelled hiin
to plead for a change. Normally, he
ought not to move an amendment to
that effect. Otherwise, the wholae
thing will be a waste. But every
Member of the Joint Committee will
have an opportunity to say that what
he said in the Joint Committee was not
accepted that he could not give a
minute of dissent, and that therefore
he wishes to move an amendment.
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Mr. Speaker: Sbri Raghavacharl
will continue his speech now.

Shri Raghavacbari: I am as far as
possible guided by the almost moderate
aspects towards a measure. I was only
pointing out that the way of approach
to the existing affairs has led to too
much of a shift on to the other side
and that it is inconvenient. I started
that way. The point is, i in the pro-
teas so much restrictions are placed
upon the exercise of those Powers, we
defeat the purpose for which the Bill
is brought forward. That was the point
which I was making. I had also added
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.8 note of dissent on one or two matters
I shall now explain those points.

1 rum.

So far as natural guardianship is
concerned, they want the father and
the mother to be the natural guar-
dians in the case of an unmarried
girl and the husband in the case of a
married girl. Other members have
already referred to it and I do not
wish to dilate on it. I am also aware
that the Law Minister might say,
“any other guardian can be appointed
by the court; where is the inconven-
ience?". When the girl is married,
the guardianship of the parents ceases
and passes over completely to the
husband, Once that is done, if the
girl becomes a widow, she is left
without a guardian. Until another
guardian is appointed by the court,
there is no guardian for her. There-
fore, I have proposed that in the case
-of any uamarried dayghter and also
in the case of the widowed daughter,
the parents must be the guardians.

Mr. Speaker: Who is the guardian
‘today?

Shrl Raghavachari: Under the law,
the guardian is the husband's rela-
-tion.

Mr. Speaker: Husband's relations
are not the natural pguardians. Even
under the existing Hindu Law, except
the husband in the case of a married
girl and the parents in the casz of an
unmarried girl. none other can be
a natural guardian.

Shrl Raghavachari: They are only
de facto guardians.

Mr. Speaker: Nobody exercises a
de facto right.

Sbri Ragnavacharl: It is perfectly
-open to anybody to say that any other
man can get himself appointed as
guardlan by the court. The difficulty
-will be....

Shri @atsskar: The point is this.
‘Supposing there is a child who bas
neither father nor mother, there is
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nothing to prevent anybody else act-
ing as the guardian of the person of
the minor and even of the property.
What is prevented by clause 11 is the
alienation of that right.

Mr. Speaker: The hon, Minister
may consider the words “deal with"”

Shri Raghavachari: I would request
the hon. Minister to consider the com-
bined effect of clause 8 (1) and clause
11. Clause 8 (1) says:

‘“T'he natural guardian of a
Hindu minor has power, subject
to the provisions of this section,
to do all acts which are necessary
or reasonable and proper for the
benefit of the minor or for the
realisation, protection or benefit of
the minor's estate....”

The word “estate” is there; this
clause seems to cover both movable
and immovable property, But, accord-
ing to sub-clause (3), the disposal of
immovable property must be only
with the court's permission. Clause
11 says that even the powers of the
natural guardian are confined to cer-
tain things. Anyway, that is only a
point of digression. My simple point
is that in the case of a minor widow-
ed girl, some natural guardian must
be fixed immediately. It should not
be a dilawry process, later on some-
body being appointed and so on. Im-
mediately she becomes a widow, some
natural guardian must be provided
lest she may be kidnapped.

My other amendment relates to
proviso (a) to clause 6. It is provided
there that if the father changes his
religion from Hinduism, because this
is Hindu Minority and Guardianship
Bill, he is not competent to be the
guardian. But I say that the mother
also bas the right to change her reli-
gion. Therefore, I want the word
“she"” to be added there, A clause was
specifically Pprovided by the Joint
Commitiee that guardianship must
cease it there 1a a change in the re-
ligion of the perent. But that clause
was omitted by the Rajya Sabha; ad-
vanced notions must have pursuaded
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them to omit it. Nevertheless, clause
6 is there and my amendment seeking
to add the words “or she” after the
word “he” may he accepted,

Mr. Speaker: Can the guaidian
change the religion of the boy?

Sbrl Baghavachari: No; the courts
will take care to see that a proper
guardian is appointed so as not to
prejudice the religious sentiments,

The other point is this.
8(4) reads;

“(4) No court shall grant per-
mission to the natural guardian
to do any of the acts mentioned
in sub-section (2) except in case
of necessity or for an evident
advantage to the minor.”

Clause

I want the words “or his estate” to
be added at the end, because the
benefit of the minor may not neces-
sarily be the benefit of the estate
also. Some kind of difference can be
made. My personal feeling is this.
The phrase "evident advantage to
the minor” is capable of expansion.
Originally the word “benefit” was
there and that has been changed into
“evident advantage”. I submit “evi-
dent advantage” is a phrase which is
capable of expansion and all kinds of
things being brought there. It is
necessary to consider this question
because it is only any act which is
not permitted by a court that can be
questioned later. When permission
of the court i: sought, generally the
proceedings are exr parte, because th:
minor is not there. Sub-clause (3) of
clause 8 reads as follows:

*“(3) Any disposal of immovable
property by a natural guardian, in
contravention of sub-section (1)
or sub-section (2) is voidable at
the instance of the minor or any
person claiming under him."

The other things are not. Therefore,
by an ex parte earlier order obtained
Jater on, a minor may be prevenbed
from questioning it, pacticulerly 3o
when the pbrase js ‘evident advsn-
tage’, which Js rubber.like expand-
jng. More harm may be done by this
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phrase. Will the guardien do all
this and will the court make an ordes
without much cansideration? Almost
every Hindu minor's property will
have to go to court. Probably we
will have to establish more courts
or the courts will be overcrowded
with applications and the attention
given would be very littlee. In the
ex parte proceedings, if some pernus-
sion is granted, the minor is barred.
We want to protect the minor from
what might turn out to be a danger
and obstacle.

Some Hon. Members rose.

Mr. Speaker: Whoever was not a
Member of the Joint Committee

Skrt Bagawat (Ahmednagar South):
I was not a Member of the Committee.

Pandit Thakar Das Bhargava: [
was not only not a Member, but I
was sought to be appointed one and
I declined to be a Member as I thought
then and think now that this law is
not necessary.

Mr, Speaker: T will call him next.

Hon. Members will go on with the
general discussion till 2 o'clock. We
started at 12 o'clock. Thereafter, we
will take up clause-by-clause consi-
deration.

Shri Achutban (Crangannur): Then,
there must be some time limit.

Mr. Speaker: Therelore. I am ask-
ing hon. Members to confine their
remarks to 10 minutes. In proper
cases. 1 will give more time.

Shri Bogawat: This Bill has not been
properly thought of so far as some
clauses are concerned. We have
passed the Hindu Succession Bill and
we have allowed inheritance to
daughters and sons of pre-deceased
daughters and pre-deceased sons and
widows of pre-deceased sons, etc, up
to the third generation. The casea of
many minors would come up now. We
must have provisions in this Bill in
the light of the Hindu Suoccessiod
Bill. If such provisions are not theve,
matters would become more campli-
cated and it would be confusion
worse confounded. Formerly, there
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was a law under which, if there was
legal necessity, the natural guardian
was allowed to deal with the property.
Under this Bill, it is very strange
that even the father or mother, who
are the only guardians of the mizior,
are not allowed to deal with the pro-
perty in case of necessity or emer-
gency. In the case of business mat-
ters, this would be a great obstruc-
tion against the interests of the
minor. The present Bill is not a
good law. It must be changed. If it
s not changed, there would be diffi-
culties in the day-to-day tranmsactions.
1 only submit that the Minister of
Legal Affairs would give deep thought
to these very important matters. If
it is desired that all should be driven
to the courts, there would be no jus-
tice. It would be sheer injustice to
the minors. I say that in the interests
of the minors, at least this clause 8§,
which is a bad clause, should be
deleted and nobody should be asked
to go to court in cases of necessity.
There is a very good law, the law of
legal necessity. Persons who take a
mortgage of the property or take
a sale of the minor’s property think
ten times before entering into the
transaction. These transactions can
always be questioned in a court of
law if they were not for legal neces-
sity, The former law was good Under
the present law, the father, the natural
guardian who is the best judge, who
knows the interests of the minor even
better than the court, is asked to go
to a court and seek the permission of
the court to dsal with the property.
There may be important business
matters which may suffer on account
of this. I have very strong objection
to clause 8 of this Bill which must be
deleted. Otherwise, there would be
difficulties. A number of minors would
he getting properties according to the
new Hindu Succession Act.

..My second objection is this. The
oniy hdtural gudrdiand mentioned in
%1{ Bill are the father ind mother.
Vliat about other guardians? Take
the patermmal grandfather or grand-

mother. Will they do anything against
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the interest% of the minor? If the
father or mother is not there, is any
person to go to the court and seek
guardianship of the minor? This is
not proper. The grandfather or grand-
mother will always act in the interests
of the minor. The minor’s interest will
be protected by them. I think that
the list of natural guardians should
be expanded. At least the elder
brother paternal grandfather and
grandmother should be included In
the list of natural guardians.

Thirdly, there is no provision in the
case of a minor widow. Qf course, it
may be argued that such marriages
will be very few. Even if there are
only a few cases, there would be very
great difficulty if no natural guardian
is mentioned. I think that in the case
of a widow, the natural guardianship
must go to her father or mother who
have the best interests of the minor
at heart. That must be mentioned, and
not the de facto guardian such as the
father-in-law or mother-in-law. In
this respect also, there must be an
amendment to clause &.

Then, I come to clause 11. Clause 11
says:

“After the commencement of
this Act, no person shall be
entitled fo dispose of, or deal with
the property of a Hindu minor
merely on the ground of his or
her being the de facto guardian
of the minor.”

Why not? The de facto guardians
are bound to take care of the interests
of minor. In a very few cases, there
may be exceptions. If the existing law
is left as such, the interests of the
minor will be protected. Unless there
is legal necessity or the transaction is
in the interests of the minor or it is
for the beneft of the estate of the
minor, no transaction would be upheld
by a court. It would be set aside.

ain, there is s provision that the

not, after he comes of Age, he cin
qQuestion these transactions. They are
all voidable. A minor {s not bound by
all these transactions. He can bring a
suit and if there was no necessity, alt
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the transactiorfs entered into by either
the natural guardians or the de facto
guardians wil! be set aside. There
have heen hundreds and thousands of
cases where there was no proper proof
of necessity, or the mortgagee or the
purchaser was not able to produce
proper proof, and the transactions
have been set aside. This is a good
provision. Why should there be a
change which would only be an im-
pediment or obstruction in the way of
the minor? My humble submission is
that we should not be hard and harsh

to the minors. At least | the case of.

persons who are doing business or
where big companies are concerned,
there would be so many difficulties
created. So many minors would be
inheriting property and there would
be difficulties in the day to day trans-
actions. All these things must be con-
sidered before making any amend-
ments.

There are also some minor amend-
ments which are needed. For instance,
in clause 6, only ‘he' is mentioned:
“_....if he has ceased to be a Hindu".
I submit that “she"” also ought to be
mentioned. Shri Raghavachari has
given an amendment that '"sh2"” also
ought to be mentioned.

Shri U. M. Trivedi:
“He" will include “she".

Mr. Speaker,

Shri Patagkar: There is the General
Clauses Act.

Mr. Speaker: How can it apply
when “mother” has been mentioned
here separately?

Shri U. M. Trivedi: The proviso is
very clear.

Shri Bogawat: If there is no diffi-
culty, I have nothing to say. But if
there is difficulty because we have
separately mentioned “father” and
“mother”, then these words must be
there.

My main objection is that there is
no uniform civil law. I have said that
formerly also. What harm is there if
we have a umiform law with regard
to minors so far as Muslims, Chris-
335 LSD—2
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tiana, Parsis and Jews are also con-
cerned? In respect of all the com-
munijties we can mention particular
persons as natural guardians. We are
a secular Government. We do not
observe anything religious so far as
the property of the minors is con-
cerned. That also must be considered
and these words Muslim, Christian,
Parsi etc. should be deleted and
changes should be made. After all,
this is a Bill which must be thought
over and the imporiant suggestions
that I have made should be brought
into effect.
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Shri N. R. Mualswamy (Wandiwash):
He may speak in English so that we
may also follow.

Pandit Thakur Das Bhargava: When
this Bill was brought before the House
for reference to the Select Committee,
my name was also included as one of
the Members to serve on the Select
Committee, but I declined to accept it
cn the ground that in my humble
opinion this Bill was quite unnecessary
and that the introduction and passage
of this Bill by the House were not
justified. I would like to mention one
of the main reasons that I advanced
then, with your permission.

Our Constitution enjoins upon us to
have a civil code for all the commu-
nities in India, and if there is any
matter in which we can have a uni-
form civil code applicable to all the
communities in India, it is guardian-
shlp and minority. So far aa the
Mohammedan and Hindu inors are
concerned, fheir a=smal laws bave
been abrogated so far aa age Is can-
cerned. According to the Hindu law, a
person becomes a major at 16, and
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accordipg to the Muslim law also the
age of majority is not 18. The law
already stands changed for the
better. Today, the Guardians and
Wards Act is in vogue and it has got
provisions which are of a very salu-
tary character and they deal with the
gituation in the country very well
Nobody has ever complained since
1890 that that act has not worked
well. And I would like to kncw from
the hon. Minister why this 8ill is
necessary. Hindus, Muslims, Parsis, ell
are governed by the Guardians and
Wards Act. There is no difficulty
whatsoever.
this is an absolutely unnecessary Bill,
and it also goes against the principle
of a common civil code for the whole
country. For other matters like
marriage, succession etc., I can under-
stand the necessity for having a
Hindu code, but for this matter, to
say the least it was not at all neces-
sary that we should have a separate
Hindu Minority and Guardianship
Bill. Therefore, my first objection is
that this is unnecessary and uncalled
for and at the same time we shall
have to introduce similar Bills for
Muslims, Christians ete., if we: proceed
on the lines on which we are pro-
ceeding in this matter. Therefore, not
only is it unnecessary, but this is a
mischievous Bill in so far as the pro-
visions of the Guardians and Wards
Act will not apply uniformly to all
the nationals of this country and will
introduce some kind of diserimina-
tion as I am going to point out.

Firstly, I would bring it to the notice
of the House that a “minor"” has
been defined in this Bill as follows:

' “minor" means a person who
has not completed the age of
eighteen years;'

In the Guardians and Wards Act it
hags bern deflned otherwise. We know
under the Majority Act a person does
not became a major if a guardian has
been appointed for him till 21 so far
as hia property is concerned, Accord-
ing to this Bill, every person will
cease to remain a minor at the age of

Therefore to my mind.
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18. What would happen to the provi~-
sion of the Majority Act between the
ages of 18 and 21. A Hindu will be-
come a major at 18 whereas a Muslim
similarly circumstanced will become
a major at 21 for the purposes of hig
property.

Mr, Speaker; In clause 2 it is said.

“The provisions of this Act
shall be in addition to, and not,
save as hereinafter expressly pro-
vided, in derogation of, the
Guardians and Wards Act, 1899.”

Shri U, M. Trivedi:
cancels that.

But clause 5

Mr. Spezker: The whole thitg is
subject to tlve Guardians and Wards
Act.

Pandit Thakur Das Bhargava:
Kindly see clause 5. It is not saved.
It is inconmsistent.

Mr. Spesker: This and clause 2
have to be read together.

Shri U. M. Trivedii Sub-clause (b}
of clause 5 reads:

“any other law in force imme-
diately before the commencement
of this Act shall cease to have
effect in so far as it is inconsis-
tent with any of the provisions
made in this Act"

Mr. Speaker: But clause 2 is there
saying that this is in addition to and
not, save as expressly provided, in
derogation of the Guardians and
Wards Act

Pandit Thakar Das Bhargava: That
will only ereate a conflict. It will
mean clauwses 2 and § are inconsistent
provisions in this Bill

Mr. Gpeaker: That has to be modi-
fled to some extent,

Pandit Thakor Das Bharpawa:
Either clause 5 may be modlfied or,
if it is intended...
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Mr. Speaker: 1 will ask the hon,
Minister to consider it. I am also of
the same opinion. Clause 2 says:

*“T'he provisions of this Act shall
be in addition to, and not, save
as hereinafter expressly provided,
in derogation of the Guardians

and Wards Act, 1899.”

Sub-clause (b) of clause 5 expres-
sly makes a provision in derogation
of the provisions of the Guardians and
Wards Act.

Shr: Pstaskar: [ see the force of
that argument that sub-clause (b) of
clause 5 may have to be examined,

but the whole basis of this legisla- .

tion is, 1 may make it clear, that so
far as the Guardians and Wards Act
is concemed, which is applicable to
all classes of people throughout India,
we do not propose in any way to
abrogate any of its provisions. If
there is any chance of its being mis-
interpreted, I shall see what I can do.

Pandit Thakur Das Bbargava: There
are other sections also in which what
is expressly provided in this Bill is
contrary to the provisions in the Guar-
dians and Wards Act.

Mr. Speaker: We are discussing
that Therefore, he has got oppor-
tunities of looking into that.

Pandit Thakur Das Bbargava: I am
only submitting for his consideration.

Shri U, M. Trivedi: Before the
amendments to the clauses are taken
up, we may be given an opportunity
to bring them to his notice.

Mr. Speaker: He is listening. They
may be taken up when the clauses
come up.

8brl U. M. Trivedi: When  the
clauses are reached, the whole thing
gets shut out.

[Mr. DeFOTY-SPEARER in the Chair]

Pandit Thakur Dss Bhargava: |
was submitting that this Bill ag it haa
emerged from the Rajya Sabha does
derogate from many of the pProvisions
of the Guardians and Wards Act.
Clause 2 clearly says that the provi-
sions of this Act shall be in addition,
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and not, xsve a3 hereinafier expresly
provided, in derogstion of the Guar-
dians and Wards Act, 1899, so that if
there is po grovision in this Bill, the
Guardians and Wards Act shall apply,
but if there is a provision in this Bill
which goes counter to the provisiona
of the Guardians and Wards Act, thia
Bill shall have preference.

Shri Pataskar: In so far as it
recognises natural guardians.
Pandit Thakar Das Bhargava:

Where is it said? Where is this dis~
tinction?

Skri Palaskar: You can point out
in what way it derogates.

Pandit Thakur Das Bhargava:
Whether natural or unnatural, even
in this Bill you have provided that
this Bill shall bave force and not the
Guardians and Wards Act. Whether
it is in regard to a natural guardian
or a guardian other than a natural
guardian is provided for. Then, it
means that the Minister has a mental
reservation, he has got at the back of
his mind the words ‘so far as the
natural guardian is concerned' and he
wants to add these in clause 2.

Shri Pataskar: It is not only that. I
only pointed out one instance. I shall
hear you and then reply.

Pandit Thakur Das Bhargava: The
first point that I would like to sub-
mit is that in so far as the definition
of ‘guardian’ is concerned, the defini-
tion is really opposed to the definition
given in the Guardians and Wards
Act, provided it is read with clause
5(b). Then, it would mean that there
will be several kinds of minors in
this country now. According to the
Guardians and Wards Act, there is
only one kind of minor known to the
law, and all the nationals of this
country, who are minors, until they
come within the definition of the
Indian Majority Act, are under the
Guardians and Warda Act Now a
Hindu minor will be gquite different
from a Muslim minor and a Christian
minor. Therefore, my submission is
that it creates more distinctions than
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are there in the present law. There-
fore, my submission is that this Bill
should not be taken into considera-
tion and should not be passed by this
House. That is my humble submission,
because I do not find in any particular
that this Bill improves the position,
so far as the position under the Hindu
law is concerned.

You know that in our country the
people in general live in the wvillages
and are quite illiterate. This Bill
applies as much to those who live in
the cities as to those who live in the
villagess. May I humbly enquire
from the Minister the number of
wills, which appoint guardians, and
which are made by fathers and
mothers in this country, so far as
guardianship is concerned? My
humble submission is that if the
cities are taken away from the list,
and we go to the villages where
eighty or eighty-three per cent. of
our population lives, we shall find that
only in very few cases the parents
appoint guardians by will. I should
say, their number must be negligible.

According to this Bill, there are
four kinds of guardians, natural
guardian, guardian appointed by the
will of the minor's father or mother,
guardian appointed or declared by
court, and guardian appointed under
the Guardians and Wards Act. So
far as the Guardians and Wards Act
is concerned, we know that very few
persons are appointed under that Act;
their number is extremely negligible,
I should say; only persons with very
big properties come under this. So
far as guardians appointed by the will
of the minor's father and mother are
concerned, as | have submitted
already, leaving aside big cities, they
are very few in number. The ques-
tion now remains of natural guardian
or a guardian appointed or declared
by the court.

o[ YW M0y 338 03 [Ey | ‘peamd
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Committee thought that the father
and mother only are the natural
guardianz, =nd a grandfather who
supporlt thw father also in some cases
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is not a natural guerdian. I do not
understand how they have thought
like this.

Sbri Pataskar: But s he now a

natural guardian under the Hindu
law?
Pandit Thakur Das Bhargava:

Under the Hindu law, there is nothing
like a natural guardian, if you would
ask me, in the sense in which you
have meant it here. As a matte: of
fact, you have taken away the
naturalness of the guardianship.
Every person is a good guardian to a
minor under the Hindu law. He is a
de facto guardian, and he brings up
the child and nurtures it up, and he
saves the property. Every de facto
guardian is a good guardian., But
now, according to you, the father and
the mother alone are the only persons
who can look after the children in
the family. You have thought that
India has developed to that extent
that in this country, there is no re-
lationship except that of the father
and the mother. But there is also the
grandfather, the matermal uncle and
so on, and there are many others who
are interested in the child, who bring
up the child after the father and
mother are dead, and look after the
property. It is a question of fact. I
do agree that there are cases in which
property of the minor is taken over,
tampered with, destroyed or even
taken away by some persons, but
those are very rare cases, and even
then the minor has got the remedy
under the law.

But now in a country in which the
will habit has not developed to a very
large extent, in which rearly eighty
per cent. of the people do not know
what a will is, and many people are
illiterate, do you want to say that in
every case in which the father and
the mother are not there, the minors
cases must g0 %0 court and get a
guardian appainted? How  many
guerdians are there even now in the
whole of India? Their number is
infinitesimal. You would remember,
any person who has practised in these
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courts knows fully well that these
guardianszhip applications are treated
with contempt They do not count
appreciably towards the quota of
work dame by judges which is ex~
pected from senior sub-judges or
district judges, and thus they are not
properly locked after. For years, the
matter goes on. If you grease the palm
of some ngzir, permission is granted;
otherwise, it will go on for years and
years, &nd there is almost endless
litigation. It is not as if we are
belonging to a country in which the
Attorney-General or the entire gov-
ernment is anxious tp act as the
guardian of the child. :

Who would apply for the guardian-
ship of the child, after the father and
the mother are dead? What would
happen to the property? Is there any
provision here to the effect that every
collector is bound to apply for the
guardianship of the child after the
father and mother are dead, so that
in every case, there may be a guar-
dian? There is no such provision in
this BilL Who would apply for
guardianship in that case? Who is
Interested in the child? If the grand-
father and others are not natural
guardians, then who would apply?

Shri N. R. Murniswamy: The de
facto guardian would apply for it.

Pandit Thakur Das Bhargava: The
de facto argument does not even exist
in the imagination of the Minister.
Where is the de focto guardian? The
Minister has taken him away. He is
not there at all.

Stri Fataskar: I have not taken
him away. He is quite safe.

Pandit Thakur Das Bhargavs: If he
has not taken him away, then he has
substituted him in this wxy that he
mu... -

“me;,.achm.m

r-&l:um n- Bhargavs: 5o
far as that goea, 1 congratulate you.
If you have sux=eded there, you have
done a very wuanderfyl thing, because
we all want this. By doing that, you
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have anly effectusted our intentiom.
But my difficulty is that In your acble
efforts to effectuate your intemtion,
you have also eliminated the de facto
guardian, who used to do all kinds of
work for the child, and who used to
nurture him and do everything else
for him. Now, may I enquire who
will apply for guardianship? Who is
Interested in the child? At least, you
have to make a provision that in
every case Wwhen the father and the
mother are dead, the collector of the
district or some officer appointed by
you will look after the boy, will go
to the court and get a guardian
appointed so that the guardian
appointed by the court will work.
And how will that guardian work?
He will work under section 22 of the
Guardians and Wards Act, which you
say you still keep. Under that section,
every guardian is entitled to get some
fees. Even if a court officer is
apointed as the guardian, he also gets
appointed’ as the guardlan, he also gets
minor's property, because the guar-
dian is supposed to benefit for his
labours. But in the case of a de facto
guardian, such as a grandparent with
whom the young boy lives, he
is not supposed to get anything out of
the minor's property, though you say
under section 22 of that Act that
every guardian shall ask for fees by
way of remuneration. I suppose you
will make it the rule that from the
government treasury, every guardian
of a minor will be given these fees

tc.; I shall be very happy if that is
done.

But there is one other point in
regard to the Guardians and Warda
Act. According to section 28 of that
Act, if a father and mother appoint a
person to be a guardiap afier their
death, then the powers of the guar-
dian are Tregulsted by the mstru-
ment of the will. If the father wunts
to dﬂ .

be. can- mip;u, ‘sell ordo-

else with the groperty, which a father
could do, provided the father is
armed with those powers. Now, when
you take away the father's power
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even, and you say that even a father
and a mother cannot mortgage or sell
or do anything else with the minor's
property, how can the person appoint-
ed by will do any of those things?
8o, the pasition now is that any per-
son appointed by will, will not be
able to exercise those powers which
were previously exercised by him
under the provisions of the Guardians
and Wards Act

Again, there ® a conflict between
this Bill and the Guardians ond
Wards Act. My hon. friend was say-
ing that the Guardians and Wards
Act will be there in addition to this.
I would like to tell him that it is not
in addition to, but in derogation of
this Bill. It means that those powers
also are taken away.

Let me examine this question now
in a little greater detail. I was sub-
mitting that in our country, in the
conditions as they exist now, either
when the parents are dead or even
when the parents are there, a child is
supposed to be a person whose
interests are to be looked after by a
large number of people. It is parti-
cularly so, in the case of the joint
family system. ] find here that so far
as the Hindu joint family is con-
cerned, so far as the undivided
interest in the joint family is con-
cerned, it is specifically referred to
in clause 6, and clause 12 and a
guardian need not be appointed so
far as that interest is concerned. So
far, it is safe yet. But at the same
time, in regard te other interests, a
de facto guardian, that is, any per-
son who acted as a guardian, was a
good guardian in the eye of the law.
For instance, supposing a person was
abducted or kidnapped from custody,
according to the present law, because
it has been regerded as a valid
guardianship, I think the provisiona
of the afminal law would have been

3 a8 {f he was a §god guardiag
Now; T netis good
wcﬂnmmtwm

under this ‘Bl Clause 4 of the Bill
defings who are the guardians and
there de facto guxrdians are not in-
uded. In epite of what my hon.

)
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friend sxyz, I fake it that if clause 4
ia % be enfosved, de facto guardian-
ahip will not be known to the law,
which would mean that any person
could abduet or kidnap any minor, if
there was nobody appointed by the
court. I know that in spite of this Act,
in lakhs of cases there will be no
guardians appointed by the court. In
fact, this Bill just gives ua an exampls
of the manner in which, thougn pre=
sent conditions do not justify a law,
yet you impose a law and there will
be nothing but confusion in this
country. We do not want this law at
all, because conditions are such that
nobody has ever complained that such
a law was wanting.

Mr. Deputy-Speaker: Is this not in
consonance with the changes we have
made in other portions of the Hindu
Code?

Pandit Thakar Das Bbargava: As
a matter of fact, when this Bill was
originally brought, I said the same
thing. Why do you have a separate
law for the Hindus? We are also for
reform, but so far as the Indian
guardianship law is concerned, it was
the Guardianship and Minority Act
which held the sway. This applies
equally to all communities. There was
no necessity for any such denomi-
national law or Hindu law. I submit
that in a matter like this, at least we
should not have a separate law, and
we would have been justified in
having a general law of the country
enacted.

I said this then and I am repeating
it now. In all humility, I submit to
the hon. Minister kindly to consider
this from another stendpoint. I know
he is committed to every provision of
the Constitution. I know his menta-
lity. He really wants to enact @
general law Zor the whole of India
Bultn-ohruﬂnthmm'd.ho
is . uncansciomly giving awayl - his
pdnt. If he has certain  lawp, for
mtp azpecth of a case which’ lppb
to the whole of India’ we are on
solid ground and we have got a baszls
on which we can evolve a genersl law
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for the whole country. For instance,
wke the Sarda Act, the Majority Act
or even the Guardianahip Act

This is against the Muslim law and
aganist the original Hindu law. In so
far as we make those principles, when
we by-passed the Hindu and Muslim
law, we are really preparing the
ground for a general civil code for
this country. But the present Bill
takes that attempt away and places
as in a worse position,

We find that for the rest of India
there is a general law. De facto
guardianship is there, but for Hindus
there will be no de facto guardian-
ship. This is entireiy wrong.

Even apart from this argument,
taken as it is, my submission is that
a de facto guardian is necessary in
this country for a very Ilong time
because the country is illiterate, we
do not want to have recourse to law
in every case. In a matter of this
nature, only lawyers know that the
attempt is a futile one, I have seen
some guardianship cases and I know
bow the court works. To force the
people to have recourse to law in a
matter of this nature is to deal with
them in a very heartless and very
tyrannical way. Who will go to court?

I find there is an amendment also
to cover movable and immovable pro-
perty. Whenever a person deals with
a property-—and the word ‘deals’ is
much wider than the word ‘trans-
fers’—if a person deals with any
person's property, he must go to court
first and get himself appointed as a
guardian. This is too much. I should
say this will only remain on paper
and wili never be effectuated.

Mr. Deputy-Speaker: I do not want
to interrupt the hon. Member. But 1
am told that the Speaker fixed some
time also for this discussion.

Paudit Thaknr Das Bbargava; He
did. He said that ten minutes would
ardinarily be allowed to a Member, 1
do not want tomake a trespaws on the
time of other people, but in a matter
of this nature, I must submit for your
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consideration that Members must have
their full say.

Shri U. M. Trived): The time may bs
extended further by haif an hour. We
saved 2k hours yesiterday.

Mr. Deputy-Speaker: I have no
objection, if that is the wish of the
House....

Some Hon. Members: VYes. >

Shri Nand Lal Sharma (Sikar): So
many Members want to speak.

Mr. Deputy-Speaker: Even if there
is a half-hour extension, so many
people will not able to speak.

Pandit Thakur Das Bhargava: I am
bound by your order and the order of
the Speaker. But at the same time,
there is a rule made by this House
which says that when the bills are
for consideration, nobody should be
debarred from expressing his views
and there is no time limit.

Mr. Deputy-Speaker: I am putting
it to the House. It is no order of mine.
The House itself had put a limit that
we would finish this by 4 O’'clock.
If the House wants to take more time.
I would have no objection. The hon.
Member may continue now for some
more time.

Pandit Thakur Das Bhargava: I
was submitting that the question of
de facto guardianship is important in
many other ways. We find tkat so
far as the question of the powers of
the parents are also concerned, they
stand curtailed. This is a‘great inno-
vation again, After all, we want that
in this country, the general powers
of the parents must be of the same
nature. Can you find a better guar-
dian than the father or mother? Is
it contended that the parents, from
whom the minor usually gets property,
will not look after his interests more
than the eourt will look after his in-
terests? The court is not golng to
administer the propexty. “The court
will appaint a persod, pogeidly ‘a nazir,
possibly some other person Here
parents are not to be trusted mare
than those persons! The manner in



165 Hindu Mmority 17 JULY 1956 and Guardiaskip Bl 165

[Pandit Thakur Das Bhargava]

which the things are done is perhaps
known more to you than to me. The
judge may be sleeping and the nazir
gels his orders.

My submission is that nothing hss
been placed before us, no evidence
has been adduced to show that parents
are not taking care of the minors and
they are not behaving properly. If
that were so, I would have agreed to
the country’'s Government being the
guardian of the minors even as oppo-
sed tothepar.nts. Butthereis no evi-
dence to the effect that the parents
are not looking after minors. In the
absence of such evidence, I should
think it is wrong to suggest that
parents should not be allowed to look
after the property of minors.

It may be that when the property
is there, the minor's property may be
sold and another property bought for
his advantage. But then he cannot do
that. No parent should do it when
this provision exists, because ulti-
mately he may be brought to bock.
But the remedy suggested is not very
rigorous. He can bring in a case un-
der the Guardianship Act, but if it is
proved justified by legal necessity or
otherwise, nothing will happen.

My humble submission is that these
powers are too drastic. With these
powers being taken and the de facto
guardian not being there, I should
think such a position will arise as will
make thé Bill absolutely unworkable.
It will not only be unworkable but it
will work mischief. It will produce
confusion and at the same time, the
property of the minor will not be
looked after. Rightly, my hon. friend
wants that all property of the minor
should be looked after. But I submit
that the remedy that he proposes is
worse than the disease, and in many
cases the property of the minor will
not be looked after at all.

Then there is the question of the
custody of the minor, married woman,
the male child and widowed girl also.
In our country, it is very unfartunate
that there are widows even of the age
of 1 and there are a large number of

widows upto the age of 18. What
would happen to them? There is an
amendment of Shri Raghavachari in
which he says widows also may be in-
cluded along with unmarried girls.
I do not know. The disparity is there,
as Shri' Bogawat said We have
changed the law so far as succession
is concerned and now the son’s widow
or the son’s son’s widow is also an heir
and she gets property from the grand-
father and she is supposed to live in
the grandfather’s family when she gets
the properfy. Stil] they want the
guardianship to go to the father and
mother. I do not know how this will
work. Ordinarily, when the previous
succession law was there I could
understand it easily. The husband
and the husband's father are the pro-
per guardians. I do not know to
whom her guardianship should bDe
given. I think that in cases of this
nature, it should be as some of my
friends want it to be. I would rather
like that if she belongs to the hus-
band‘'s family and the husband’s
father is there, and she is a proper
heir to the husband's father and
grandfather, the property should be
properly looked after by the elder
members of that family ratker than
by the father and mother.

Then, again, there is a provision
in the Guardians and Wards Act that
a minor can also be the guardian of
a minor and the property of the
minor. Under section 21, it is so pro-
vided. But this says that a minor
shall be incompetent to act as guar-
dian of the property of another
minor. I will read clause 10 of the bfll.

“A minor shall be incompetent
te act as guardian of the property
of any minor.”

In tkis country, minars have chil-
dren. Lakhs of minors have got chil-
dren. (Interruption). From 1928
this has been sald. Now, my friend
does not kmow that even after the
Sarda Act there are lakhs of people
who are married at the age of 5, 9
and 10.
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An Hon. Memher: When do they
have children?

Pandit Thakur Das Bhargava: There
are many such husbands beneath the
age of 18 who have got children. Sec-
tion 21 of the Guardians and Wards
Act says:

“A minor is incompetent to act
as guardian of any minor except
his own wife and children or
where he is the managing mem-
ber of a Hindu undivided family,
the wife and children of any other
minor member of the family.”

According to this, a boy of 18, if he
is unfortunate to lose his parents etc,
can be the guardian of the property
of the other members of that family
if he is the karta of that family. He
is also the guardian of his owm wile
and children and their property. But,
now, I do not know whether this sec-
tion 21 or the new law that we are
passing will have application. It
clause 5(b) remains as it is, then this
Bill shall hold the sway. Under these
circumstances, I would ask the hon.
Law Minister to say what he has to
say about section 21 of the Guardians
and Wards Act. How does he recon-
cile both? This is a thing which
ought to be lookd into.

I have taken more time of the House
than I intended to and I must thank
you for your indulgence. ] nay sub-
mit that there are some amendments
which may improve the Bill to some
extent. Still, I submit that this is an
unnecessary Bill and should be with-
drawn. This has got so many lacunas
and it will create havoc in the couwn-
try and great mischief also. Uiti-
mately, in spite of the best of
motives of the hon. Law Minister,
the country will not congratulate
him if he succeeds in enacting this
measure.

Bhri U. M. Trivedl: [ would also
request the hon. Minister %o withdraw
the Bill. 1 will try to be brief and
will not overstep the limitations.
(Interrwption).
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The difficulty about this Bill la this.
Once you go through it, you will ind
that it creates conflict of Isws at
every point. Its application is limited
to India and it does not apply to
Jammu and Kashmir and yet it is said
that it applies also to Hindus domi-
ciled in the territories to whi‘h this
Act extends. That is to say, Hindus
born here in the States other thar
Jammu and Kashmir, if they go and
live in Jammu and Kashmir, this will
apply to them. If Hindus born
in Jammu and Kashmir come
here and get themselves domi-
ciled here, to them also this
will apply Then, why is it that
it is not being applied to Jarrmu and
Kashmir? You are creating unneces-
sary litigation and conflict of laws
when a person dies there. [ <annot
understand the reasoning behind all
this. Once you have made it an
extra-territorial law, certainly, it must
include a territory which is inriuded
in India, which is defined in the C:ne-
titution as part and parcel of India.
There is no reason why that area
should be kept out.

Shri Sinhasan Singh (Gorakhpur
Distt.—South): So long as article
390 is there.

Shri U. M. Trivedl: 1 am sorry that
my hon. friend has not followed the
argument. You yourself say that it is
going to apply to persons domiciizi in
the territories outside the whole area
and then you are going to appiy it to
all the Hindus who are borm aud bred
up in India, who are citizens of Indla
by birth and who go over there to
that territory. Then, why keep this
out?

A very iawportant point has been
made by my predecessor Pandit
Thakur Das Bhargava. There may not
be any idea of having different types
of minors. The equalty article will
apply in all cases. Such a pruvizian

a dizcriminatory nature 3 made
unJy for women and chldren You
cannot discriminate between a Ilindu
woman and a Muslim woman, simi-
larly, you cannot discriminate between
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a Hindu cbild and a Muslim child. In
the case of a Hindu child you say that
be is 8 minor e long as he does aot
attain the age of 18 years. But a
Muslim boy under the provisions of
the Guardians and Wards Azt will re-
main a minor upto the age of 21. It
would have been something had ycu
said by one stroke of the pern: that
2 minor means a person who has n4t
tompleted the age of 21 years. Cer-
tainly, it will be in consonance with
the laws obtaining inother countries.
In the United Kingdom they have not
got two ages of majority. A boy or
gir! attains majority only at the age
of 21. The same provision .nust have
been made in this as in the Guardians
and Wards Act. Even then it would
have created other difficulties. In one
breath it has been suggested that the
provisions contained herein shall be
in addition to those aiready in the
Guardians and Wards Act. You say.

“The provisions of this Act
shall be in addition to, and not,
save as hereinafter express.y pro-
vided, in derogation of, th=
Guardians and Wards Act, 1290.”

The express provision is:

“any othr law in force imme-
diately before the commencement
of this Act shall cease to have
effect in so far as it is inconsis-
tent with any of the provisions
made in this Act.”

In this Act, you have made the pro-
vision that a Hindu boy will become
& major at the age of 18. This is
certainly an express provision and
therefore this provision of the
Guardians and Wards Act, 1850, shall
not apply. I am at one with tha
demand that has been made by my
bon. friend Pandit Thakur Das Bhanr
Zava that there oughttohavebeen a
general law, a common Guardians and
Wards Act. Here there Is no Question
of religion; here it {a merely a Ques-
tion of dealing with children below
the age of eighteen. It makes no
difference whatsoever that the child
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is a Christlan or a Muslim or 3 Hindu
or a Jew. Therefore, if a commeon law
bad been made it would have beep an
achievement for us. But this Gow-
ernment has always fought shy of
making any law for Muslims. Chbrls-
tians and Jews are not to be counted.
They do not count for anything. You
make any law and they will swallow
it. But to offend against the law of
Muslims is beyond the power of this
Government. They get funky when it
comes to a Question of touching the
Mohammadan law. Therefore, they
have made this discrimination between
an ordinary Muslim boy and a I7indu
boy. Why this difference is called
for, it passes my comprehension.

2 P.M.

Now this provision made in clause
8 is a slur on the national character
of every Indian and I should say it
hits every Hindu with any self-
respect. Does it lie in the mouth of
anybody to say that a judge sitting in
court will look after the interests of
children more than their parents them-
selves? That the father and mother
are not capable of looking after the
interests of their children, and it
would be a judge who would be able
to look after their interests better, is
beyond m¥y comprehension. What is
the necessity of making this provi-
sion. Whosoever wants an order
from the court will go before the
court and make an application. And
who is there to contest? Which
other party will go to contest the
application? The application will
certainly be granted. Why should you
make such a provision and create liti-
gation where no litigation ought to
arise at all. You know how lawyers
will take advantage of the situation.
From where will the money neces-
sary for the litigation come?! That
money will be a charge on the pro-
perty of the minor. Why this money
is to be spent on behalf of this minor,
I do not know. I do bot know why the
natural guardians are not %o be trust-
ed in this respect, It ia therefore
high time that we relied more on our
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own national character that we are
also capable of doing things pruden-
tly. In one breath you say that he
shall not do certain things; in ano-
ther breath you say that it is voidable
at the instance of the minor. You
create an illegality to begin with and
then you make a provision to wipe it
out. Whoseover reads this will be
prepared to act more according to his
own wish, as he knows that nobody
is going to make an application. But
this measure is bound to lead to liti-
gation.

If you read all these measures you
find a subconscious mind working. As
you, Mr. Deputy Speaker, observed
that this is in consonance with the
law that bas been previously made,
the Hindu Succession Bill, which has
created the greatest mischief in this
country. According to the provisions
of that law the daughter will go out,
go into the hands of another man
and then he will make the applica-
tion upsetting what the natural guar-
dian has done. It is this thing that
is the root cause of this provision.
That means you are trying to bring
about factions in the Hindu commu-
nity by the back-door. I say that
this law ought not io have been made.
I still implore you to reconsider the
matter., You in vour personal capa-
city are wise. I would request you
to apply your mind to this subject
and rectify a mistake which has been
committed and withdraw this mea-
sure altogether,

Mr. Deputy-Speaker: The hon.
Member must now conclude.

Shri U. M, Trivedi: I would ask for
some more time.

Mr. Depaty-Speaker: My concern
is that we may not be able to dispose
of this Bill in time,

Shri U, M, Trivedl: I would request
you to extend the time by half-an-
hour,

Mr, Deputy-Speaker: It is not in
my power. The decigion has already
been taken by the House with the
Speaker in the Chair,
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Shri U. M. Trivedl: Then I shall be
brief and conclude shortly, Now aub~
clause (4) of clause 8 says that a
court shall not grant permission to &
guardian to do a thing mentioned in
sub-section {(2) except in case of
necessity or for an evident advantage
to the minor. Can this ‘evident advan-
tage' not be decided by anybody who
is a sort of a trustee? Anybody who
becomes a trustee is governed by the
ordinary principles of the laws of a
trustee. Even a ballee »f a certain
property will protect its property as
a prudent man will.

Supposing for some reason there
are some shares standing in the name
of a child; there are some ornaments

- standing in the name of the child

and the father finds that the value of
gold or silver is going down. Should
he rush to the court from his village
and get the order of the court? It
cannot be granted in a day, which any
practising lawyer knows. Should he
wait for ten or fifteen days by which
time the value of gold or silver would
have fallen so low that it would not
be worthwhile selling it.

Shri Pataskar: We are told that the
villagers have not got so much gold.

Shri U. M. Trivedi: We know that
the villagers do not go to court....,.

Shrl Pataskar: I said they have not
so much gold.

Mr. Deputy-Speaker: Order, order,

there should not be cross argument
by Members.

Shri U. M. Trivedi: I am not argu-
ing with the Minister; I am only rep-
lying to the points that he raised.

Mr. Deputy-Speaker: It would have
been better if he had addressed the
Chair.

Shri U. M. Trivedi: But the villa-
ger's now have more gold than we
possess. ore this difficulty i»
bound to arise. Whatever ft may be,
you are creating difficulties for the
Hindu society where none existed
and the whole thing could have been
allowed to rest where it was under the
Guardians and Wards Act of 1890,
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At any rate this Bill is not going to
serve the purpose you have in view,
and it ought to be withdrawn. As
was very aptly pointed out by my
hon. friend Shri N. C. Chatterjee the
very fact that it contains 13
clauses shows its ominous character;
better make it 14 or 15 and what is
more important agree to certain of our
amendments which will do away with
certain vicious things that are there.

Mr. Deputy-Speaker: I find that

there are some Members who are

anxious to speak.

Shri Pataskar: I have no objection.
I understand the idea is to conclude
this by 2.30 and I would require at
least 15 or 20 munites, if I am
to answer the points raised by hon.
Members.

Mr. Deputy-Speaker: The hon.
Minister will no doubt get 15 or 20
minutes. My difficulty is that there
are some Members who are very
keen to speak. But we have in any
case to keep within the limits that
we have put on ourselves. The over-
all limit must be maintained, but
within that the time can be adjusted.

Shrimati Jayashri (Bombay Subur-
ban): I welcome this Bill. It is a
progressive measure like the pre-
vious two Bills, the Marriage Bill
and the Succession Bill, and aims at
removing the disabilities under which
Hindu women are suffering,

I am surprised to hear Shri Trivedi
asking for a common law. I would
have welcomed that. Most of the
women's associations had asked for a
common law for all India, but as we
had the Hindu Succession Bill and the
Marriage Bill, the two other remain-
ing parts will naturalty follow. If
we had accepted the Indian Succes-
sion Act, then I would have said that
there was no necessity of a sepurate
Bill and the Guardiams and Wards
Act would have sufficed Both of
tnese hon. Members are supparters
of joint family syvtem. This Bill will

17 JOLY 1956 ond Guordimmship Bill

174

be treated in a way so that the pro-
perty of the minor, who is governed
by the joint family system, will also
have to be taken into consideration.
I think that this Bill supports the
idea of de facto and natural guar-
dians; it limits the guardians to
parents and does not go very further.
Still it does not deprive the
natural guardians, the parents, from
appointing other guardians if they
think they are necessary. It does
not do away with the idea of having
de facto pguardians. Only these
guardians are limited, and I am glad
to say that in this Bill, better status
is given to women, the mother. We
are all aware that all these years,
women were suffering from disabili-
ties and they were considered as mere
chattel. They were not entitled to
look after their own children. Social
habits are similiar in various coun-
tries, and the modern view through-
out the various countries is that it is
impossible in the case of a Yyoung
child to find any adequate substitufe
for the love and care of the natural
mother. The mother’s position is con-
sidered much more important in
modern times than it was in the for-
mer days. I am glad that the pre-
vious speakers have also stressed this
point,

The other important thing is that
this Bill considers not gnly the right
of the parents but the welfare of the
child. I am glad that more stress
is laid on the welfare of the child.
There may be a clash between the
father and the mother, but the court
will be careful to see whether the
child’'s welfare should rest in the
hands of the father or the mother.
We are glad that this Bill envisages
that the court will be given power
when such a clash arises. In natural
conditions such things may not arise,
but we are aware that perhaps in the
case of separation or divaree, such

bas

a situation may arise. The court
to interfare then in order to say to
whom the custody of the child shoald

be given. 1 am glad that the right
of the mother is given importance in
the Bill
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As I have only a very short time
at my disposal, I am unable to cite
some of the cases In our courts in
which the court given custody of the
child to the mother. Sometimes the
custody of a girl upto the age of
14—the right age when both boys and
girls reach their age of puberty--
should be given to the mother. In case
the father is not fit, the custody should
be given to the mother. I would like
to suggest that this particular clause
should be changed so that the word
“unfit” also should find a place there
There are many occasions when the
fiather might have been imprisoned
for theft, might have committed some
crime, or might have been a lunatic,
and in such circumstances the custody
of the child should not remain with
the father. I have therefore given
notice of an amendment so that the
clause will read “the father, and after
him, the mother in case the father
though living is unfit or unwilling to
act or incapable of acting, the mother”.
I have also given notice of another
amendment for the addition of these
-words in clause 6:

"and after the death of the
father the custody of a minar
who has not completed the age
of 14 vyears shall normally be
with the mother”.

Those two amendments are very
necessary in case the father is not fit.
I agree that so long as we have to see
to the education, health and mainte-
nance of the child, naturally the cus-
tody would remain with the father,
but in certain circumstances, when
the father is unfit, 1 recommend that
the custody should remain with the
mother in spite of the fact that an-
other guardian might have been
appointed by him.

With thesewordsIcommend my two
amendments for acceptance. I hope
the House will agree that this measure
is not at all controverzial It iz a
Very necessary measure, and as all
Members have said, I hope that in
future we might bring forward a com-
prebensjve Bill for all communities,
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because this guardianship Bill is also
necessary for other communities, for
instance, in respect of the Muslim
community, in their law they have
also not given a proper place to
women. If our laws will include all the
communities, I should be very happy.
If we can have a Bill modelled on the
Indian Succession Act which would
apply to all communities, it would be
very desirable to have this Guardian-
ship Bill and also the Adoption Bill,
because that is also a very important
chapter ‘n the Hindu Code BilL Both
these cun be taken up in a common
law. Till that time, after the passing
of this Bill, the Law Minister may
kindly see that the Adoption Bill s
also brought forward, because that is
also a very important part of the
Hindu Code Bill. T support the present
measure.
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Mr. Deputy-Speaker: I now propose
to call the hon. Minister, but I assure
all those hon. Members who have been
disappointed that I  will give them
time during the second reading.

Shri Pataskar: Mr. Deputy-Speaker,
to some extent I mighit say that it has
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really pained me to hear some of the i

remarks which have been levelled by
some hon. Members against a measure
which, I still maintain, is innocent in
character and cannot on any stretch
ot rational thinking be regarded as
striking on anything which can be said
to be the essence of Hindu religion. It
is Vvery easy to make vague charges.
Because the Bill relates to minors it
can be said: “Oh! why are you hurting

the minors? Why are you killing
them?” But I fail to find a single
argument as to how the unfortunate

minors amongst the Hindus are going
tc be hard hit by any of the previsions
contained in this Bill. Well, I shall
leave it at that.

I now come to the other argument
which my  esteemed {friexd Pandit
Thakur Das Bhargava advanced. )
would make it clear to him that I am
also one of those who want to see that,
ultimately. whatever has been laic
down in the Constitution as directiv~
principles of our State policy—that
there shall be uniform legislation—-
should not be allowed, at any rate, to
be retarded by whatever we do in this
piece of legislation.

What is the present position? There
Is the Guardians and Wards Act pas-

sed in the year 1899.
to all Hindus, Mus! Christians
and everybody., It has hees made

perfectly clsar in clause 2 of this
Bill' “that the provisions of this
Act shall be in addition to, and not,
save as hereinafter expressly provid-
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ed, in derogation of, the Guardians
and Wardc Act, 1888”. There is one
thing which I am peepared to
examine. If there is anything which
is inconsistent with the very funda-
mental object with which this Bill
has been brought forward as a result
of anything which might be put as
interpretation on sub-clause (b) of
clause 5, I am prepared to consider
the position when we come to that
clause, because 1 make it perfectly
clear that it is far from my mind that
I should bhe a party to doing any-
thing which will be a retrograde step
from that point of view. I still think
that brobably it may not be open to
that interpretation. However, I am
prepared to consider it when we come
to the discussion on that clause,

Why then, I am asked, is it neces-
sary to bring a Bill like this with
respect to Hindus? My argument is
that it is necesary because of what
has now come to be regarded as part
of the Hindu law in respect of the
provisions of the Guardians and
Wards Act. Unlike in respect of other
communities, natural guardians have
come to be recognised by a long pro-
cess of decisions of courts for the last
s0 many years. I am further charged
that instead of trying to have a sort
of an evolution or improvement upon
the existing thing I am trying to do
something which will destroy the
Hindu society and that I am actuated
by that desire, Well, Sir, so far as
mY knowledge goes, even under the
Hindu law as it is administered now
the natural guardians are only the
parents, Here it is said: “The father
is the natural guardian of the sepa-
rate property of minor children and
next to him the mother. Unless the
father has by will appointed any
other person as guardian no relation
except parents is entitled the right to
the guardianship of minors”. That is
the law as it stands now.

What I am trying to do by this

_Bill is to give a recogpition. We have

not as yet been able to evoive a
common law spplicable %0 the whole
of the country and we are going by

184
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a certain process. It is more to pre-
serve, and not to destroy, immediately
what is being done. It is from that
point of view that I have tried in this
Bill to recognise the natural guardians
to the extent possible, because at the
present moment I have not brought
forward a Bill which will be applic-
able to all people. Even in the case
of succession and measures relating
to other things we have not been able
to do it. After all it is a move in
the right direction and we are doing
that, The object is that, when the
‘ime comes, instead of having a Hindu
Code we will have a Civil Code. At
the present moment it is out of regard
for what has oome to be recognised
among the Hindus that a special
measure, not applicable to any other
~ymmunity, has been brought for-
~ard and I have recognised in this
Bill the natural guardians as they are
recognised today. Still it is said that
this is no mercy for the Hindus or
their children. That is the cry made.

Having recognised that, what is the
other thing that I have done? There
is another clause to which I will refer
and then I will sum up. Why is therc
the question of de facto guardians?
They are never recognised. Father
and mother have come to be recognis-
ed as natural guardians and there
is no dispute on that. These de facto
guardians are peculiar only to the
Hindus, again by that process of law
which has ¢me to be administered.
There are rulings and all my lawyer
friends know it. There are no such
de facto guardians amongst Musiims,
Christians and others. Why is that so?
There was a ruling in 1856 in that
famous case Hanuman Prasad versus
the manager of the estate of a joint
family. There some words were used
very loosely and as a result of that a
certain peculiar position has come to
be recognised in respect of this. I
will just quote something as to what
this de facto guardian js, I will only

quble a short passage from the report.

of the Federal Court about the scope
and decision in Hanuman Prasad's
case. It is a famous case held, I think
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in 1857. Since, then there has been a
fair interpretation in India about
judgment law. This de facto aspect
has nothing to do with any of the
slogans which my learned friend can
find in the old and andient books of
Sanskrit. Manu was never aware of
it He did not know Hanuman
Prasad nor his case. This is what the
judgment says:

“l would like to make a few
observations about the phrase ‘de
facte’ guardian. In my opinion.
it is a loose phraseology for the
expression ‘de facto manager
employed in Hanuman Prasad’s
case".

It was a case—relating to the
appointment of a de facto manager
who was not appointed by law.

“Their Lordships, in different
parts of the judgment, used the
words ‘guardian, de-jure and de-
facto manager’. This phrase is
certainly not known to any text
of Hindu law, but it aptly des-
cribed the relations and friends
who are interested in a minor and
who for love and affection to him,
assumed supervision over his
estate”.

I shall not read from it further.

This was followed by a long stream
of decisions of law. So, if I may say
so, what is or who is a de facto guar-
dian is a hazy thing. It all depended
upon the facts of each case. There
have been cases in which it has been
held that unless the person has been
actually doing the necessarv duties,
he is not a guardian in the de facto
sense. There have been cases in
which it has been decided that he is
a de facto guardian. Who is a de facto
guardian? Therefore, what has been
done here is that the de facto guar-
dian should not deal with minor's
property. Suppating there ia a minor,
unfortunately he lases his parents,
and somebody should take care of that
minor. I am mot a demon incarnate

to say that these minors should not



137 Himdu Minority

be protected How am 1 interested
in bal hatya® After all they sre just
poor, innocent children of whom
somebody should take care. Why
should I indulge in hatya? I want to
avoid using bad language and urging
any argument in bad language. But
I would say this much. What is there
to show this argument against this
measure? It is want of grasp of the
real situation. I do not say that in
the case of the absence of the iather
and the mother, nobody should take
care of that unfortunate dhild. Where
is that provision in the Act? What I
say is, there may be de facto guar-
dian; somebody has to take care of
the child. What I further say is,
where is the guarantee that such a
de facto guardian shall not alienate
the property of the guardian? If
there are good people coming for-
ward to take care of the minors, I
can understand. But what is the ob-
jection to the provisions that are
made? The wording in regard to
certain things may be changed later.
But what I say is, in the name of
taking over the interests or protect-
ing the interests of the minor who is
unable to look after himself, I do not
wish that anybody should come for-
ward and offer help. He would after
all see that the property is sold away.
So, I do not want that such a man
should be appointed as guardian. Of
course, I shall go into the details later
on. There must be some restriction
on the powers of those who constitute
themselves as guardians. 1If one goes
to the court under the guardians and
Wards Act, somebody gets appointed
as guardian. [ have no objection to
that, but I do not want that every-
body should go to the court, because
there are uncles, aunts and other good
relations who could take care of the
minors. I do not believe that Hindus
have gone so bad that there will be
no good people. There will be very
few people, Hindus, who will con-
tend and fight for the right to alien-
ate the property of the minors _over
whom they want %o be 1
regard such people as bad xlllnluns
There must be protection given to the
minors against such people. That is
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what is being done by this Bill
Nothing more. Nobody is Boing to
prevent people from being de facto
guardians.

Pandif Thakur Das Bbargava: Is
there any proection left now?

Sbrl Patsskar: 1 am not going to
yield. I have heard all the hon.
Members patiently and I think I am
entitled to be heard with equal
patience. I would request the Mem-
bers to hear me.

So, what is this natural guardian?
I say I have recognised them as a
special case, because they are being
recognised by some people. I am not
entering into the details about it.
What really pained me was the dis-
oussion about the nature of this guar-
dian. In the first place, we do not
want to do anything which will con-
flict with the salutary provisions of
the Guardians and Wards Act.

The most important clause is clause
13 wherein it is laid down that the
welfare of the minor will be the
paramount consideration. Probably,
No. 13 is considered to be a bad num-
ber, but I am not a numerologist and
I have no particular liking for one
number or the other. Clause 13 reaus
as follows:

“(1} iz the appointment or
declaration of any person as guar-
dian of a Hindu minor by a Court,
the welfare of the minor shall be
the paramount consideration.

(2) No person shall be entitled
to the guardianship by virtue of
the provisions of this Act or of
any law relating to guardianship
in marriage among Hindus, if the
Court is of opinion that his or her
guardianship will not be for the
welfare of the minor”.

Therefore, let us consider the pro-
visions of this Bill coolly. What is
there in this Bill which has really
created such an amount of vehement
opposition, I do not understand. 1
would say that so far as this Bill is
concerned, far from a desire to with-
draw the Bill, it is a very useful piece
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[Shri Pataskar]

of legislation. I would request the
hon. Members of this House, irrespec-
tive of party and irrespective of their
pre-conceived ideas, to support this
measure.

As I said at the beginning, probably,
matters like succession, etc, have
been different, but what is there in
this Bill that is objectionable? We are
trying to do something consistent with
the law as it stands, in order that the
minors' interests should be protected.
It has been asked: “"Why do you put
restrictions on the powers of the
natural guardian?”" It is very easy to
understand. For instance, take a
husband and wife who have a son.
Here, there is no question of a conflict
arising. But many of the cases are
those where the wife dies and the
husband is left with children and he
marries again. Then, he naturally
becomes the guardian of the wun-
fortunate children who have been left
without the mother. In that case, the
maa has got another wife and some
other children too. I would like my
lawyer friends to consider this. In
numerous cases I find that ihe father
and the mother have to take care of
the whole family. They have got
their children and also other interests.
It is in the interest of the minor in
the property that is sacrificed in all
these cases. That s the: thing which
I want to guard against by the pro-
vision contained in this Bill. It is
not anybody’'s desire that there should
be any hitch put in the way of bring-
ing up these children by the father.
What is it that we can do to guard
the minors in such cases? The general
rule is that there should be a third
party who can screen it, prima facie.
Tasat is the provision in general. If
tyere is a natural guardian and if he
wants to dispose of the property of
the minor and alienate it, should it
no>t be guarded against? [ am told that
the words *“deal with” are not neces-
sary.. It may be that there is diffi-
culty -in phraseology also. We can
congider them at the proper stage.

Now, 1 have heard some Members
suggesting that the properties may be
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leased out, for a hundred years but
then, the properties may not be sold
out or be mortgaged. There also, we
do not want such things to happen.
The whole idea is that the property
which betongs to the minor, who is
incapable of taking interest in his
property. We want to see that till the
children attain majority, their pro-
perty should bc cared for and that
the property should enure to them,
It is for this that we have made pro-
visions in this Bill

Now, the same argument that has
been made in regard to some other
Bills has been repeated in thi€ case
also and that is about the inclusion of
Jammu and Kashmir. I may inform
the House that it is on account of
technical difficulties which have been
explained so many times that we
cannot pass a law for that State. There
are so many complications into which
I need not enter. But I am glad to
inform the House that the Hindu
Marriage Bill whidi we have passed
is now applied to the Government of
Jammu and Kashmir. They have
since adopted that measure. That
process of adoption is going on. Prob-
ably they will adopt our Hindu
Succession Act aiso. We have to
make proper approaches and we
should not confuse the approaches
with the other kinds of approach that
lurk in our minds. I believe that there
will be no objections to the provisions
contained in e Bill in the light of
my explanations. The Bill is satisfac-
tory so far as I can see and if we
really pass it into law, I am sure it
will be accepted by the country. Some
objections have been raised to some of
the pruvisions; I will deal with them
when we come to the discussion of
the olauses. All that I wish to say
now is that this Bill which has been
passed by the Rajya Sabha will have
to be passed by us in the interests of
the minors.

Mr. Deputy-Speaker: The question
is:

“That the Bill to amend and
codify cerwmin parts of the law
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relating to minority and guardian-
ship amaeng Hindus, as passed by
Rajya Sabha, be taken into con-
sideration,”

The motion was adopted.
Ciause 2 was added to the Bill
Clause 3 — (Application of Act)

Shri Nand Lal Sharma: [ beg to
move:

(i) Page 1, line 14—

for “or Arya Samaj” substitute:
“Arya Samaj, Jaina, Sikh or
Buddhist”.

(ii) Page 1—

omit lines 15 and 16.
(iii) Page 2—
omit lines 11 to 15.

As far as amendment No. 23 is con-
cerned, I want that Jainas, Sikhs and
Buddhists should not be separated
from Hindus. Hindu religion in all
its forms includes all of them. Jainas
Sikhs and Buddhists have formed part
and parcel of the Hindu culture and
they should be considered as such.
Therefore, T have said that the words
“Jaina, Sikh or Buddhist” should be
added after the words “Arya Samaj”.
The next one, amendment No. 24, is
a consequential amendment.

My amendment No. 25 seeks to
delete the following sub-clause:

“{2) Notwithstanding anything
contained in sub-section (1),
nothing contained in this Act

shall apply to the members of

any Scheduled Tribe within the

meaning of clause (25) of article

366 of the Constitution, unless the

Central Government, by notifica-

tion in the Official Gazette, other-

wise directs.”

I want these lines to be deleted.
because, as has already been stated,
those persons who have been govern-
ed by the Hindu Law till now or wbo
‘have not been governed by any other
law like the jJaw of - the Musliros,
Christians, Parsis or Jews, should be
construed s Hindus. The Scheduled
Tribes have 3o far formed part and
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parcel of the Hindu culture and they
should be considered as such.

Mr. Deputy-Speaker: Amendments

moved:

(i) Page 1, linc 14,—
for “or Arya Samaj”’ substitite:

“Arya Samaj, Jaina, Sikh o

Buddhist.”
(ii) Page I,.—
omit lines 15 and 16.

(iit) Page 2,—
omit lines 1] to 15.

Shri K. L. More (Kolhapur cum
Satara—Reserved—sch, Castes.): I
beg to move:

Page 1, lines 21 and 22—

for “which provision s made”
substitute “‘'dealt with™.

This amendment will lring ine
language of the sub.clause in accord
with the language of the rorrespoa:-
ing sub-clauses in the Hindu M=arri-
aBe Act and the Hindu Succession
Act.

Mr. Deputy-Speaker:
moved:

Amendment

Page 1. lines 2| and 22—

for “whichy provision is made”
substitute “dealt with"”.

Shri Pataskar: I accept amendr.cn!
No. 10 moved by Mr. K. L More, te-
clause it brings the definition into uni-
formity with the definitions already
contained ip the two Acts—the Hindu
Marriage Act and the Hinlu Sucro:.
slon Act.

As regards Mr. Nand Lal Sharma's
smendments. I only want to say that
the definition contained in the Bill hax
already been accepted. The clause
relates to the application of tbe Act,
and the definition has been the subfect-
matter of long discussions. TLet us
stick to the definition which has
been arrived at after a good deal of
consideration. 1 am not, therefure,
accepting amendments Nos. 23, 24
and 25.
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Mr. Deputy-Speaker: The Question
is :
Page 1, linc: 21 and 22—

for “for which provision is
madc” substitute "dealt with".

The aation wGr aedovpted.

Mr. PDeputy-Speaker: The question is:
Page 1, line 14—
for “or Arya Sama)" substitute:
“Arya Samaj, Jaina. Sikh or Bud-
dhist”,

The motion was negatived,

Mr. Deputy-Speaker : The queslion

is:
Page 1—
omit lines 15 ana 16.
The motion was adopted.

Mr. Depufy-Speaker: The question is:

Page 2—
omit lincs 11 to 15.
Thie motion was negatived.
Mr. Deputy-Speaker: The guestion is:

“That clauss 3, as arnended.

stand part of the Bill".

The motion was adopted.
Clause 3, as amendsd, was added (o
the Bill

Clause .1—( Definitions)
Shri K. L. More: I beg to move:
Page 2—
{i) line 26, omit “or”;
(ii) line 23, omit “or”; and
(iii) line 29, for “or” substitute
“al'ld.". )

If this amendment is accepted, it
will make the clause a little more
elegant,

Shrl Kot Lal Sharm2: [ want 1o

move amendment No. 26. The amend.
ment printed here is just the opposite
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of what I gave. I said, for ‘“father
and mother”  substitute ‘'natural
guardian”. Here it is printed, for

“patural guardian” substitute “father
and mother".

Mr. Depaty-Speaker: Perhaps it is 2
typegraphical error. He may move it
in the correct form

Shri Nand Lal Sharma:
move:

Page 2, line 28—

jor “father or mother” substitute

“natural guardian™.

My intention is that we should not
restrict the guardianship only to the
father and the mother, but other
guardians also should be added.

Mr. Deputy-Speaker: Who are the
other guardians?

Shri Nand Lal Sbarma; Eldest
brother, paternal grandfather etc.

Shri Pataskar: So far as Mr. Nand
Lal Sharma's amendment is concerned,
according to the present Hindu Law,
parents are the mnatural guard:ans.
Therefore, I am unable to accept his
amendment.

I accept Mr. More's amendment, be-

I beg ‘o

cause it is more or less a  drafting
adjustment.

Mr. Deputy.Speazker: The queslion
is:

Page 2—

(i) line 26, omit "or",
(ii) line 28, omit “or”, and
(iii) line 29 for "or"™ substitute
“and™.
The motion was adopted.
Mr. Deputy-Speaker: The question is:
Page 2, line 28—

1ov "[athe: or mother™ substitute
“natural guardian”.
The motion was negatived.
Mr. Deputy-Spesker: The Qquestion
is:
“That clause 4, sa amended,
stand part of the Bill",
The motion was adopted.

Clause 4, as amended. was added to
the Bill



195 Hindu Mimority

Clause 5— (Over-riding efect of
Act)

Shri K. L. More: [ beg to move:
Page 3, line 3—
for “made”™ substitufe *“contained”.

The purpose of thii amendment
is i0 make tpe language of this
clause conform to the language in
the corresponding clauses in the
Hindu Marriage Act and the Hindu
Succession Act.

Mr. Deputy-Speaker: Amend-

ment moved:
Page 3, line 3—
for “made” substitute “contained”

3 p.M.

Shrl Nand Lal Sharma: [ beg to
move:

Pages 2 and 3—
for clause 5 substitute:

“5. Notwithstanding the pro-
visions of this Act, the original
texts of the Hindu Shastras and
immemorial traditions of the
Hindus shall continue to have
the same force as heretofore
and the provisicn: of this Act
shall be constitued as a mere in-
terpretation and codification
thereof.”

I know already that the hon.
Minister is not going to accept it
In spite of that, I have moved it.
As 1 have already c:submitted, here-
tofore, even the Privy Council and
all cther High Courts in India have
been basing their judgments on the
Hindu Shastras including Mitak-
shara, Yagnyavalkya and Vedas. I
have therefore substituted this
clause for the prese:it clause 5. I think
one of the laudable ideals of the Mini-
ster of Legal Aflairs.

Mr. Deputy-Speaker: The Parlia-
ment shall pass a law and it should
be cobstrued as an interpretation..

Shrl Nand Lal Sharma:....of the
Hindu Shastras and traditions. He
said that he was simply codifying
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the Hindu Law that had not' been
codified till today. Therefore 1 say
that this should be construed as an
interpretation and codification of
the Hindu Shastras. The Hindu
personal laws should not be wiped
by one stroke. A Hindu should not
be cut off from the Hindu scrip-
tures and Hindu Shastras. [ appeal
to the Minister of Legal Affairs %0
that and adjust himself so that the
Hindu conununity is not cut off
from its original sources.

Mr. Deputy-Speaker:
ment moved:

Amend-

Pages 2 and 3—
for clause 5 substitute:

“5, Notwithstanding the pro-
visions of this Act, the original
text; of the Hindu Shastras
and immemoral traditions of the
Hindus shall continue to have
the sam= force as heretofore and
the provisions of this Act shall

be constiuved as a mere inter-
pretation and codification
thereof.”

Shri Pataskar: I regret again
that I am not able to accept the
amendment moved by my hon.
friend Shri Nand Lal Sharma, 1
think for obvious reasons he will
realise thiat so far as this Bill, par-
ticularly the provisions regarding
natural guardians and de facto
guardians are concerned, I have al-
ready explained that it has noth-
ing to do with the original texts
of the Shastras, for which 1 have
grea{ regard, probably as much as
he.

Sbrl Nand Lal Sharma: It is
clearly mentioned.

Shrl Pataskar: Therefore, I am
unable to accept any such amend.
ment.

There is one point that I would
like to take up.

Mr. Deputy-Speaker: Waat about
amendment No. 127
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Shri Pitaskar: | am coming to
that I refer to sub-clause (b) of
clause 5. I find from the arguments
of Pandit Thakur Das Bhargava and
one or two other friends that this
sub-clause (b) might be interpreted
in such a manner as to say that it
will affect any of the provisions of
the Guardians and Wards Act which
is already there. I take it that the
position is clear that that is not so.
The only object is to make a change
so far as the existing law is ad-
ministered. It is not the intention
in any way to ma‘e any change so
far as the provisions of the
Guardians and Wards Act are con-
cerned. If you will kindly permit
me, I would like to retain sub-
clause (a) and delete sub-clause
(b). Shri K. L. More's amendment
may not be necessary.

Mr. Deputy-Speaker: What is
the amendment?

Shri Pataskar:
read like this:

Clause 5 may

“Save as otherwise expressly
provided in this Act, any text,
rule or interpretation of Hindu
Law or any custom or usage as
part of that law in force imme-
diately before the commence-
ment of this Act shall cease to
have effect with respect to any
matter for which provision is
made in this Act.”

There the clause ends. Sub-
clause (b), ! think, is redundant.
There is no other law.

Mr. Deputy-Speaker: You move
for the deletion of sub-clause (b)?

Shri Pataskar: Yes.

Mr. Deputy-Speaker: How abow
the amendment of 8hri K. L. More?

Shri Pataskar: It is not necessary.

Pandit Thakar Das Bhargava:
May we know the effect of this
amendment? The hon. Member

wants to take away sub-.clause (b).

Shrl Pataskar: The effect will be
this. I would like my  hon.
friends also to consider it f&rom that
point of view. I have heard the
hon Members say that the provision
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reads as if we are making a change
in the existing law. It is true that
we are maling ‘a change. Suhb-
clause (b) says:

“(b) any other law in force
immediately before the commence-
ment of this Act shall cease
to have effect in so far as it is

, inconsistent with any of the
provisions made in this Act”

I do not think that we have really
made any provisions which are in-
consistent with the Guardians and
Wards Act. It may be that some
people may raise this argument. So
far as I am concerned, there is no
other law which has to be amended.
It is not the intention of the Gov-
ernment to give room for any argu-
ment about any particular matter.
So, I have consented to the deletion
of sub-clause (b), so that nobody
may be able to say that by intro-
ducing this sub.clause we are try-
ing to do anything inconsistent with
what we have already done in
clause 2 that the provisions of this
Act shall be in addition to, and not,
save as hereinafter expressly pro-

vided, in derogation of, the Guar-
dians and Wards Act.
Mr. Deputy-Speaker: A peculiar

position, it seems.

Pandit Thakur Das Bhargava: [
will get it explained by the hon.
Minister. I understand his motive.
He wants the Guardians and Wards
Act to remain in force as it has
remained for the rest of the com-
munity. My difficulty is this. We
have passed clause 2 which runs as
follows:

“The provisions of this Act
shall be in addition to, and not,
save as hereinafter expressly
provided, in derogation of, the
Guardians and Wards Act, .1899."

As long as these words ‘'save as
hereinafter expressly provided” are
there, 1 do not think that we could
improve matters by “deleting sub-
clause (b) I do not think that
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what the Mon Minister has in mind
will be implemented by taking away
sub.clause (b), and ‘retaining the
words *“save as hereinafter express-
ly provided” in clause 2. I have no
objection. But, my fear is, so long
as these words are there, they are
only a paraphrase of what is con-
tained in zub-clause (b). For
instance, take the definition of
minor. As it is expressly provided,
a minor shall have to come within
the meaning given in this Act and
not within the meaning given in
the Guardians and Wards Act. Simi-
larly in some other matters we

know there is conflict between the.

express provisions of this Act and
the Guardians and Wards Act. The
words which you have been pleased
to use in clause 2 will have force.
So long as you keep these words in
clause 2. the taking away of sub-
clause (b) will not imProve the
position. As long as this expres-
sion is there in clause 2, this
amendment is out of order. This
has got no meaning whatsoever as
Tong as you keep clause 2 as it is.

Mr, Deputy-Speaker: No question
is out of order. Then, it would
mean that it would not fit in. A
provision is considered redundant by
the Minister. He thinks it may be
deleted.

Pandit Thakur Das Bhargava-
So long as we have passed clause
2, any amendment which has the
effect of nullifying the effect of
that clause will not liee He says
that he wants to keep the Guar-
dians and Wards Act in force.
Since you have passed clause 2, this
amendment is out of order We
should take away these words,
‘save as hereinafter expressly pro-
vided’ from clause 2. I would
rather request the hon, Minister to
take away those words from clause
2 also, so that they may have the
same meaning. Then, your inten-
tion will be fulfilled. If you do not
take away tboge words from clause
2, in spite of your best intenfions,
the position will remain as it is

Shkri Patasakar: It is only out of
deference to the wishes of the hon.
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Membery that I consent to this
amendment,” I have no desire to
make any dahange so far aa this

clause is concerned. 1 only wanted
to move this amendment in order
to satisfy some apprehensions in the
minds of some hon. Members. Pro-
bably. my hon. friend wanted some-
thing else. I am not able to acgcept
that I might accept Shri K. L.
More's amendment and we may
proceed. It makes no difference.

Mr, Deputy-Speaker: It has been
brought to my notice that there is
no quorum. Let the bell be rung.

Now, there is quorum.
The question is:
Page 3, line 3,—

for “made” substitute “contained”.
The motion was adopted.
Mr, Deputy-Speaker: The question
is:
Pages 2 and 3,—
for clause 5 substitute:

*5. Notwithstanding the pro-
visions of this Act, the original
texts of the Hindu Shastras and
immemorial traditions of the
Hindus shall continue to have
the same force as heretofore and
the provisions of this Act shall
be construed as a mere interpre-
tation and codification thereof”.

The motion was negatived.
Mr. Deputy-Speaker: The question
is;
“That clause 5, as amended.
stand part of the Bill".

The motion was adopted.
Clause 3, as amended, was added to
the Bill.

Clause 6—- (Natural guardians of
e Hindu minor)

Shrl K. L. More:
Page 3-—-
for lines 17 and I8 substitute:

“(b) if he has renounced the
world by entering any religious
order”,

1 beg to move:
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(Shri K. 1. More)

This is the phrn;e(gogy adopted
in the divorce section of the Hindu
Marriage Act, and therefore I move
this amendment.

Shri Nand Lal Sharma:
move :

I beg to

Page 3, line 8—
ufeer “mother” insert:

“Grand.ather paternal, eldest
brather, paternal uncle, Maternal

(randfather and Maternal
Lacke”,
The reasons have been already

stated. In case both the father and
mother die, the children should not
be left unprotected, especially the
girls, and somebody must be able to
look after them. Therefore, the peter-
nal grandiather should be considered
a natural guardian, and after him the
eldest brother and the paternal uncle
who live in the came family and
after that the maternal grandfather
and the maternal uncle.

Shrimati Jayashri: 1 beg to move:
(i) Page 3, lines T and 8—

after ‘‘the father, and after
him. the mother” insert "“in
case the father though living is
unfit or unwilling to act or in-
capable of acting, the mother”.

(ii) Page 3, line 10—
add at the end—

“and after the death of the
father the custody of a minor
who has not completed the age

of 14 years shall normaily b
with the mother™.

(iii) Page 3—
omit line 13.
Shrimati Rena Chakravartty:
1 beg to move:
Page 3, line 98—
omit “who has not completed
the age of five years”.

1 want that the custody of the
minor shall ordinarily be with the
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mother.- J have already stated the
reason for it and I state it once
again. I feel that the minor child
should be normally under the care
and guidance of the mother because
it needs the mother most of all im
the formative period of its life,
That is why I very strongly recom-
mend this amendment.

I should also like to add my
voice in support of amendments.
3 and 4 moved by Shrimati Jaya-
shri because I do feel that those
two additions will clarify certain
things that are not there already.
In case the father is living and yet
is unfit or is unwilling or is in-
capable of acting as the proper
guardian, the mother should become
the guardian. That lacuna should
be filled and I trust the Minister
will accept the amendment.

I also support amendment 4
because although the principle which
guides my amendment 17 is the
same as that of Shrimati Jayashri,
] know that many conservative
people will argue that to lay it
down that the custody should be
with the mother right up to the
age of majority may be a little too
much. Though I do not agree with
it, at least let it be categorically
stated that a minor who has not
completed 14 shall normally be
with the mother.

Mr, Deputy-Speaker:
ments moved:

Amend-

(i) Page 3—
for lines 17 and 18, subsritute:

*“(b) if he has renounced the
world by entering any religious
order”.

(ii) Page 3, line 8—

ufter “mother” insert:

“Grandfather paternal, eldest
brother, paternal uncle. Muternsl
tirandfather and Maternal

uncle”.
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(iii) Page 8 lines 7 and 8—

after “the father, and after
him, the mother” insert “in
case the father though living is
unfit or unwilling to act or in-

capable of acting, the mother”.
(iv) Page 3, line 10—

add at the end:

“and after the death of the
father the custody of a minor
who has not completed the age
of 14 years shall normally be
with the mother”.

(v) Page 3, omit line 13,

(vi) Page 3, line 9—

omit “who has not compicted the
age of five years".

Shri Tek Chand (Ambala—Simla):
1 oppose the amendment moved by
Shri K. L. More because I feel that
the language of (b) as at present
in the Bill is more precise and less
likely to cause difficulties. Accord-
ing to my friend, a person for-
feits the right of becoming the
guardian if he happens to enter any
religious order; This, to my mind,
deprives unnecessarily a father of
the guardianship of the child.
There may be religious orders
which a person may enter withnut
being, as the lawyers would say,
civillv dead.  Therefore. the Minister
has designedly put in the words “if
he has completely and finally renounc:-
ed the world by becoming a hermit
(var:aprastha) or an ascetic (vati or
sanvasi).” Therefore, entering into
any religious order should not ban
or bar a father’s guardianship of
his child.

Shri Nand Lal Sharma: Vana-
prastha is not a religious order.

Shri Tek Chand: I support amend-
ment 28 of Shri Nand Lal Sharma.
Ope. serious flaw that we find in
thiy: Bill ‘is thet a Hiodu child is
belog deprived of a very necessary
protection, No doubt the Bill is
styled as the Guardianship Bill,
but so far as certain clauses are
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concerned, you might as well siyle
it with reason as Guardianship
Depriving Bill,. I wish in all
humility to invite the pointed atten-
tion of the hon. Minister to section
361 of the Indian Penal Code which
makes kidnapping an offence. Kid-
napping is done when a minor is
deprived of lawful guardianship.
For the ©benefit of some of my
friends who may not be aware, and
to whom the provisions of section
361 may not be very fresh, I may
read the section:

“Whoever takes or entices any
minor under fourteen years of
age, if a male, or under sixteen
years of age, if a female, or any
person of unsound mind, out of
keeping of the lawful guardian
of such minor, without the
consent of such guardian. is said
to kidnap, for which the penalty
is prescribed in section 363."

Kindly see the position now. De
facto guardian is an entity which
will be unknown to our law, if
clause 11 becomes a part of the
Act. Therefore, in the case of 2
Hindu minor, male or female, the
only guardian known to such a
child is either the natural guardian,
which  definition is confined to
father, aid failing the father the
mother or such guardian as the
court may appoint, maybe a relation
or maybe a stranger. But in the
case of a person who has got a de¢
facto guardian under the moham-
medan law or any other species of
Indian law that we are aware of, if
any person were to kidnap the
male or female child, he does a
criminal offence under section 363
of the IPC, because he removes the
child out of keeping of the lawful
guardian—and a de facto guardian
is as lawful for purposes of the TPC
as a de jure guardian. What there-
fore happens is that a kidnapper of
a Hindu child from the custody of
uncle, brotber, or grandparents om
do so without sny fear of ' coming
within the clutclies of  criminal law.
Therefore, whereas I am very keen
that a de facto guardian is a very
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[Shri Tek Chand]}
necessary person, because there is
hardly a child of impressionable
years without a guardian....

Mr. Deputy-Spesker: A grand-
daughter living with a grandfather
will be without lawful guardian-
ship for purposes of the IPC?

Shri Tek Chand: Yes I am grateful
to you for having put this question
Now, kindly examine it. Please read
<lause 11 which says that a de
facto guardian is not going to func-
tion.

Mr. Deputy-Spesker: Not alienate‘

property.

Shrl Tek Chand: True. But so far
.as guardianship is concerned, it is
now confined to legal guardian and
to natural guardian. Therefore, I am
keen, when I am supporting the
amendment of my hon. friend, that
among the natural guardians, if the
father is no more, if the mother is
dead, then there should be in that
group the relations mentioned by
him, because all those relations are
such relations as have got the wel-
fare of the child nearest their heart.
It is for this reason that I am keen
that they should also be treated as
coming within the dass of natural
guardians. If you deprive them of
natural guardianship then what hap-
sens is that with the best of motives
there will be a time-lag, there will
be an interval of time, when the
child would remain without a guar-
dian, before a guardian is given fo
him by a court of law, assuming that
somebody applies to become a court
guardian. Therefore, it will be most
desirable if the list of natural guar-
dians is enlarged.

There is one thing more that I
would like to submit; thet is that in
explanation to clause 6, you say:

“In thia sectian, the expressions
“Yather’ #nd ‘mother’ do not
include a step-father and a step-

mother”.
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I wish this Explanstion had been
omitted. My reasons are these. Let
us assume now that we are getting
very upto.date and very civilised,
in our matrimonial laws. Let us
assume that the Hindu parents of a
minor child are divorced. Suppose it
happens to be a male child, and sup-
pose the divorce is due to the reason
that the mother of the child has been
faithless, or disloyal or has been
living in adulteiy with another
person, and suppose in a case like
that, the man remarries, and the
child is brought up by the step-
mother, and the father dies;: then
you say that the mother living in
adulery is a better guardian than
the step-mother. Now, reverse the
illustration. Again, you say that a
step-father is a good guardian as
against the man who is misbehaving
himself otherwise. Now, there will
be cases where a natural guardian is
dead, and the -only relation is a
stepfather or a step-mother. Do not
deprive the step-father or the stép-
mother of guardianship in such cases
Deprive him of the guardianship by
a specific provision if you find that
in a particular individual case, he
forfeits the right of being a guardian,
because he is not looking after the
interests of the child or because the
child's welfare is not in his becoming
a guardian.

I would say, among the list of
guardians, retain the step-father and
the step-mother. They come only
after the death of the father or the
mother. So, retain them. But exclude
them by a specific provision which
you have laid down already. You
can even deprive a natural father of
the guardianship, when you find that
he is unworthy of bearing that

responsibility.

Shri Barmmen: ] have an amend-
ment to clause 7, but I think it is
more proper if I speak at this
moment when clause 8 is being dis.
cussed.
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In clause 6 {a), nxtural guardian-
ship for a boy or an unmarried girl
has been provided for. The material
point that 1 want to draw your atten-
tion to is that it is also provided
therein that the custody of a minor
who has not completed the age of
five years shall ordinarily be with
the mother. If you ocompare this
provision in clause 6 with that in
<lause 7 regarding an adopted son or
daughter, you will find that in the
case of an adopted son or daughter,
no provision has been made to the
effect that in case the age of the
minor is below five, the guardian-
ship of the minor will be primarilv"
with the mother. I do not find any
reason why this distinction should be
made between a son or daughter
born out of lawful wedlock and one
that is being adopted to the family.
Under the Hindu law, as soon as a
boy is taken into the family of
another by way of adoption, he
loses all his ties, both temporal and
spiritual, with the family in which
he was born, and all rights and
obligations accrue to him inside the
family in which he is adopted. There-
fore, I do not find any reason why
the provision that is made regarding
a minor under the age of five in sub-
clause (a) of clause 6 should not
equally apply to clause 7 also.

If the Minister agrees to the con-
tention I am making in favour of an
adopted minor son or daughter, it
would be appropriate to include that
provision in clause 6 itself, in which
case there will be no necessity for
clause 7. If we want to make a pro-
vision in clause 7, I think there will
be a little complication, not only as
regards the language but also as
regards other provisions of this Bill.

Shrl U. M. Trivedi:
followed the hon. Member's
ment.

We have not
argu-

Shri Barman: My point is this. In
the case of a son or daughter bomn
out of lawful wedlock, provision has
been made in sub-clause (a) of
clause 6 that in case of a minor
under five Years of age, it would be

the mother who would primsrily bs
the guardian. We bave dealt with
the case of an adopted son in clause
7. it is an entirely different section.
While dealing with the adopted son
is clause 7, no provision has been
made as is made in sub-clause (&)
of clause 6. I do not find any reason
why this invidious distinction should
be made. Under all sanctions of our
religion and also of the law prevail-
ing at present, the adopted son is
treated just as a natural born som in
the familv of the adoptive father.

So whui | submit is that in cruse
6 itself there should be a provision
that both in the case of the son or
daughter born out of lawful wedlock
as well as in the case of an adopted
son, the clause will apply. that is, in
case the minor be under five Years
of age, the mother will primarily be
the guardian.

If the hon. Minister concedes this
proposition of mine, it would be
better to make this amendment in
clause 6 because that will simplify
other matters.

In clause 9, we have made a provi-
sion for testamentary guardianship.
There the words used are ‘legitimate
children’. Whether the words ‘legiti-
mate children' will also include an
adopted child is a point that may
come up for contention because in
the Ozxford Dictionary, [ find that
the word ’‘legitimate’ has been defin-
ed as ‘a child borm out of lawful
wedlock’. Now, the adopted son was
not born in the family of the adop-
tive father out of lawful wedlock.
Therefore, that difficulty may arise.
But if we simplify the matter in
clause 6 by saying that that clausne
will apply equally to an adopted son,
the difficulty may be solved.

Pendit Thekur Das Bhargava:
Before we are asked to vote, may T
know from Shrimatl Jayashri, the
mover of the amendment that suh-
clause (c) be deleted, through you,.
as to whom she wants to be the
guerdian in the case of a girl who Is
married and is minor? Does she
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(134 8 Thakur Das Bhargava)
want it to be the father or somebody
<lse?

Mr. Deputy-Speaker: The hon.
Member may vote against it.

Pandit Thakur Das Bhargava;
want to understand. There is no
«uestion of voting it down. We must
<onsider everything.

Shrimati Jayasbri: We have given
separate and equal status to women.
We think that they can look after
themselves, and there is no necessity
of having that provision.

Pandit Thakur Das Bhargava: If
the husband is a minor and the mar-
ried girl is a major, then she may be
appointed the guardian of that
husband. I have no objection to that
from the point of view of equality.

Mr. Deputy-Speaker: Perhaps she
might agree to that because there is

equality.

Shrimati Jayashri: In the case of
the married daughter, 1 think the
father should be the guardian.

Mr. Deputy-Speaker: The husband
might suffer to have the wife as
guardian.

Shri M. S. Gurupadaswamy
{Mysore): She is the best guardian.

Shri Pataskar: So far as amend-
ments Nos. 3. 4 and 13 are concerned.
wnat Shrinmati Jayashri wants is this.
LANuridasent Noo 3 3oy

“after ‘thc father, and after him
the mother’. insert ‘in case the
tather though living is unfit or
unwilling to act or incapable of

acting, the mother’.

I think there is some misconcep-
tion on this point. As I have been
already saying, clause 6 gives recogni-
tion to what are termed as natural
guardians, and they are, naturelly,
the tather and the mother. So we

Sy

“in the case of a boy or an um-
married girl—the father, and
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after him, the mother. provided
that the custody of a minor who
has not completed the age of five
years shall ordinarily be with
the mother.”

This is the law as it stands now.
What the hon. lady Member wants is
that in cese the father, though living,
is unfit or unwilling to act or in-
capable of acting. the mother should
be the guardian. What we are trying
to provide is in respect of natural
guardians. So far as guardians
appointed by court under the Court
of Wards Act or the Guardianship and
Wards Act are concerned, that is
altogether a different matter. Here
there are certain persons who are
recognised. Supposing we incorporate
a provision like the one that the hon.
lady Member has in view, there will
be complications. There should be
somebody to decide as to whether he
is unfit, whethes he is willing and all
those things. That can only be gone
into by the court.

Papdit Thakur Das
Clause 13 covers that.

Bhargava:

Shri Pataskar: If really the father
is unfit or is unwilling to act as
guardian. there is recourse to the
ordinary provisions of the Guardian-
ship and Wards Act. That is the cnly
way it can be decided. By inserting
this provision, the matter is not still
improved. 1 sympathise with the
abject that the hon. lady Member has
in view. but that cannot be served by
i.:king a provision of this nature.
Tiwre is already a provision in the
Act which can decide the matter by
reference to court. Otherwise, if vou
put in this provision here, it will lead
to interminable quarrels between the
parties concerned. The father might
say that the mother is unfit, and the
mother might say that the father is
unfit.

So the object cannot be served by

ing this amendment, but by the

appropriate procedure grescribed in

the Guardianship and Wards Act

Therefore, I hope the hon. lady Mem-
ber will withdraw that amendment.
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Then in amendment No. 4, she says
that after the death of the father, the
custody of a minor who has not com-
pleted the age of fourteen years shall
normally be with the mother. What
ic the provision here?

“in the case of a boy or an
unmarried girl—the father, and
after him, the mother: provided
that the custody of a minor who
has not completed the age of five
years shall ordinarily be with the
mother."”

When will this situation aii.¢? Not
when the father and mother are both-
living together. Then there will be no
such question. But it will arise when
there is a dispute between the father
and th. mother. If he has; not com-
pleted the age of five years, urdinarily
the custody shall be with the mother.
Ii is only a guidance to the court. We
are not going to interfere with what
the court decides. Perhaps, there may
be cases in which the court finds that
both the father and the mother of the
«child are bad and that the custody
should go to a third party. This is
only an indication to the court if.
unfortunately, the minor 13as got a
f:ther and 2 mother who are quarr«!-
ling about the custody of the child
Even now this is the principle
followed by the courts. There is no
point whether the daughter should
<2ontinue with the mother or the son
with the father or whether the girl
shoul”™ remain with the mother until
she attains puberty: all these are
besides the point. W indicate that
vormally unatil the child has completed
th age of five years the custody
snail be with the mother

Before coming to the point raised
by my friend, Shri Tek Chand. 1 will
answer the point raised by Shri
Barman. I want to point out to hiin
that under the General Clauses Act,
son includes the _!_dopted son also.
‘There is no difficulty so far as clause 6
is concerned. In  the case of the
adopted son the question comes only
when there is the natural father and
the adoptive father. Therefore, it was
put in. It has been put in in clause 7
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beamre cases might arise where n
spite of the fact that soan inciudes °
adopted son, the natural father may
claim that he should be the guardian.
We say that for the purposes of this
Act, the natural guardian of an
adopted son who is a minor shall be
the adoptive father. Naturally, when
a boy passed from one family to an-
other by adoption, we want to make
it clear that the right of natural
guardianship which is a special feature
of Hindu law, will pass to the adop-
tive father and adoptive mother. The
adopl:d son is as good as any other
son. I shall explain more, if necessary,
when we come to clause 7. There is
no definition of son given here and
so the General Clauses Act will apply.

The other point on which much
argument was based by Shri Tek
Chand is this—section 361 of the
Indian Panel Code. He thinks that by
the deletion of the de facto guardians
disastrous consequences will follow.
What is the provision of section 36I

of the Penal Code?

“The words ‘lawful guardian' in
this section include any person
lawfully entrusted with the care
or cu:tody of such minoar or other
person.”

Th~re are no natural guardians
amongsi. the Muslims and the Chris-
tians. What happens to those minors
who have no parents living? Is it that
they could not be easily kidnapped?
That is a wrong way of tcying to
interpret the section. There Is no
quest:on of trying to take away some-
thing which was already there. In this
~e are tr¥ing oaly to recognise the
natural guardians who are already
vrecognised by the Hindu law.

There was an argument, what abaut
the definition in clause 4. The defini-
tions i: this Act are for the purposes
of this Act. You cannot try to utilise
them for the purposes of other Acts
with which we are not dealing now.
(Interruption).

Taking a realistic view, I think, this
clause 8, as it stands, does not need
any amendment. If we look at it in
the proper perspective, we will see
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that what we are trying to do is only
to recognise the natural guardians
already recognised by Hindu law.

With respect to the amendment of
Shri More, the only object is that he
wants to bring it in conformity with
the wording in the other Act. ] am
more impressed with the argument of
Shri Tek Chand. I am inclined to look
at the matter from a different point of
view. It may be that a man has re-
nounced the words or entered some
religious order and yet, probably, may
be in a position to look after the
minor. I would prefer not to accept
the amendment hastily. When time
comes for codifying and to have uni-
formity, at that stage, I would like
to disturb it. Therefore, 1 oppose all
the amendments that have been
moved and I hope the hon. Members
would withdraw the amendments in
view of the explanation that I have
given. (

Shrimati Reny Chakravartty; The
hon. Minister said that the general
desire of those who have framed this
Bill is that the custody of the minor
shall ordinarily be with the mother.
That is the explanation given. If that
is so, in view of the fact that he is
sympathetic and that all sections of
the House, including those who are
opposed to the other provisions of the
Bill, feel that the age of five years is
too low, will he do away with it
altogether or would specify a higher
limit? I wonder why he is opposing
this particular amendment—either mine
or that of Shrimati Raiiji.

Shri Pataskar: As I have tried to
cxplain, no purpose would be served.
It is only that we give an indication.
The interest of the minor will always
be kept in view. It is generally to say
that a child who is suckling should
not, as a matter of prudence, be
weaned away from the mother.

Shri Nasd Lal Sharms: The hom.
Minister was just now saying that de
facto gumrdianship was nowhere stop-
ped. In clause 4, there is reference
only to 4 classes of guardians, the
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natural guardian, the guardian
appointed by will, the guardian ap-
pointed or declared by a court and a
person empowered by any enactment.
There is no fifth class.

Mr. Deputy-Speaker: We have gone
much farther now, The hon. Member

i taking us back.
Pandit K. C. Sharma: (Meerut

Distt.—South): He is coming from
dreamland.

Shri Nand Lal Sharma: De facto

guardian is found nowhere.

Mr. Deputy-Speaker: Can I take it
that all these amendments may be put
together?

Shrimati Renu Chakravartty: [
would like that Shrimati Jayashri'*
amendment No. 4 be put _separalely.

Mr. Deputy-Speaker;: The question
ix

Page 3, line 10—

add at the end:

“and after the death of the
father the custody of a minor who
has not completed the age of
14 years shall normally be with
the mother.”

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 3—
for lines 17 and 18, substitute:
“(b) if he has renounced the
word by entering any religious
order.”
The motion was negatived.

Mr. Deputy-Speaker; The question

Page 3—

for lines 17 amd 18, substitute:
“(b) if he has renounced the

word by entering any religious

order.”
The motion was negatived
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. Mr. Depnty-Spcalier: The question
As: ;

Page 3, lines 7 and B—

¢ fter “the father, and after him,
the mother” insert “in case the
father though living is unfit or
unwilling to act or incapable of
acting, the mother.”

The motion was negatived.

Mr. Depuiy-Speaker: The question

is:
Page 3, omit line 13,
The motion was negatived.

Mr. Deputy-Speaker: The question
is:
Page 3, line 9—

omit “"who has not completed
the age of five years.”

The motion was negatived.

Mr. Deputy-Speaker: The Qquestion

| BN

“That clause 6 stand part of the
BillL"

The motion was adopted.

Clause 6 was added to the Bill.
Clause 7T—(Natural guardianship of

adopted son)
Mr. Deputy-Speaker: Does Shri

Barman wish to move his amendment,
No. 157

Shri Barman:
moving it.

Shri Nand Lal Shama; I have an
amendment No. 29 to this clause.

No. Sir; I am not

Mr. Deputy.Speaker: The hon.
Member may move it.

Shri Nand Lal Sharma: I beg to
move.

Page 3, line 23--

«add at the end:

“and in their absence to his
natural parents in the same order
as indicatzd in clause (6).”

335 LSD.—4
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Mr, Deputy-Speaker: Amendment
moved:

Page 3, line 23—
add at the end.

“and in their absence to his
natural parents in the same order
as indicated in clause (6)".

Shri Pataskar: I am sority I cannot
accept the amendment and probably
il does not fit in. The scheme is that
the natural guardianship of an adopt-
ed son, who is a minor, passes, on
adoption, to the adoptive father, etc.
Having passed that, I do not want to
revert it.

Shri Nand Lal Sharma: Supposing
both the adoptive father and adoptive
mother are dead. what will happen?

Shri Pataskar: There is the guar-
dian.

Mr. Deputy-Speaker: Such argu-
ments should not proceed further
after the hon. Minister has answered.

Shrl Tek Chand: I do not want to
allude to anything which the bon. Min-
ister bas said. I do not want to take
up long but only a minute with a
view to imvite his attention %o what,
in my mind, appears to be a termino-
logicel mexactitude, and that la Shis
You have in clause 7 the sdoptive
father and after him, the adoptive
mother. As the hon. Minisher knows
the Hindu law of adoption, in those
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cases where the mother is not entitl-
ed to adopt, there is only one person,
the adoptive father. If the adoptive
father adopts, then the wife of the
adoptive father is not the adoptive
mother just as he has no adaoptive
brother and no adoptive uncle and no
adoptive grandfather and so on. There-
fore, the relationship between that lady
and the adopted child of the adoptive
father is that she happens to be the
wife of the adoptive father but she is
not the adoptive mother of the child.
1 suggestthat ‘adoptive mother' will
not be a precise way of describing
this person.

This exactly

Mr. Deputy-Speaker:
Minister has

conveys what the hon.
said.

Shii Pataskar: So I need not reply
to it.

Mr. Deputy-Speaker:
is:

Page 3, line 23—add at the end.

The question

“and in their absence to his
natural parents in the same
order as indicated in clause 6".

The motion was mnegatived.
Mr. Deputy-Speaker: The question is:

“That clause 7 stands part of the
Bill."

Thre motion was adopted.

Clause 7T was added to the Bill

Clause 8— (Powers of mnatural

guardian).

Shrimati Renu Chakravartty: I do
not wish to move my amendment Nos.
18 and 19, but I shall only move my
amendment No. 20.

I beg to move:
Page 3. line 37—
?or “yoidable”™ substitute “void”.

I am tying to substitute the word
“void" for the word ‘“voidable" in
order to make things simpler to prove
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the voidability, I have nothing furthm
to say in this conpection. -

Shri Nand Lal Sharma;

move:

I beg lo-

Page 3—
after line 41 add:

“Provided that the above restric-
tions shall not apply to the self-
acquired property of the natural

guardian transferred to or named
after the minor.”
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Mr. Deputy-Speaker: Amendments
moved:

(i) Page 3, line 37—

for “voidable” subsiitute "voil”

(ii) Page 3,—
after line 41 add:

“Provided that the abov-e restric-
tions shall not apply to the self-
aquired property of the natural
guardian transferred to or named
after the minor"

Shri Pataskar: The amendment
moved by my opponent of this Bill is
a bit strange considering the fact that
he is one of those who believe in the
ancient traditions of our dharma
What does hla amendment mean? What
he wants to do Is this. Sappoeing thure
is the father and he has transferred
his property in the name of his som,
then if something happens, that should
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not be the sol's property but it should
revert to tbe person comcermed. That
brings in tbe question of what I would
call the bemami transaction. I donot
want to complicate this matter. There
is a saying true of all people who are
given to the correct ancient traditions
being followed, and in Marathi we
have a saying which means that when
once a thing is given away by you,
if you take it back, it is the worst
sin that a Hindu can commit. It is
strange for a protagonist of ancient
culture to say that having transferred
his property, it should be open to him
to take it back as otherwise it would
go to the same minor person.

Regarding Shrimati Chakravartty's
amendment, I should like to explain
what the significance of the present
provision is.

{SHr! BarmMan o the Chair]

As matters stand at present, natural
guardians can alienate property for
certain definite purposes, for the bene-
fit of the minor, for education and so
on and so forth. What we have decided
is that normally he shall not do so
without approaching the court for a
prima facieé examination as to whether
there is a real necessity for such
transfer. Supposing there is a father
who wants to spend money for the
education of his son and under certain
circumstances he can dispose of that
property—it is really for the benefit
of the minor and so he can do it. The
whole idea undecrlying the disposal of
the minor’s property is that it should
be open for the minor, after he attains
majority, either to ratify the trans-
actions entered into by the guardian
or to say that they are not binding on
him. When we say it is voidable, we
leave it to the option of the minor
after he attains majority. Suppose
there is a case in which the aliena-
tion of the property by the natural
guardian is done in the interest of the
minor but without taking the permis-
sion of the court, then we do not want
to say that such a transaction will
automatically be void The option is
given to the minor, afler he attains
::najority. to decide whether it can be
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ratified or whether he should say that
it is not binding om him. Se, 1 think
“voidahle” is the proper word to be
used. I hope Shrimati Renu ' Chakra-
vartty will aso withdraw her &ménd-
ment.

Mr. Chalmmau: The question is:

Page 3, line 37—

for “v.oidable" substitute “void".
The motion wa:z negatived.

Mr. Chairman: The question is:

Page 3 after line 41 add:

“Provided that the above
restrictions shall not apply to the
self-acquired property of the
natural guardian transferred to or
named after the minor.”

The motion was negatived.

4 PM,
. Chairman: I shall now put
clause 8 to the vote of the House,

Shri Tek Chand: What was debated
was the amendment of my hon. friend.
I wish to say something on this clause
if you will allow me, especially when
the hon. Deputy-Speaker has said that
the time for the general discussion
was short and that he would allow
those who wished to take part, to
speak at this stage.

Mr. Chairman When the amend-
ments were moved, it was quite open
to any hon. Member to speak gene-
rally., Now, the hon. Minister has
replied to amendments Nos. 20 and
30. They have been disposed of It is
guite open to hon. Members to speak
gei villy on the clause or on the
amendments before the hon. Minister
replies. That should be the ordinary
procedure. But, if the hon. Member is
very keen to speak, I will allow him.

Shri Tek Chand: I am grateful to
you because clause 8, if I may say so,
is the pivotal provision of this Bill
There are certain provisions here
which are going to be very harsh I
am not here saying anything with
respect to the offended dignity of the

parent whereby you make him the
target of tremendous suspicion. 1t'is
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not so much from that point of view
as from the interest of the minor, that
I wish to say something.

Clause 8(2) says:

““The natural guardian shall not,
without the previous permission
of the court, mortgage or charge....
the immovable property of the
minor.”

Kindly take this fact into conside-
ration that the meaning of ‘natura!
guardian' is now confined to a father;
failing father, the mother. You think
that the father's judgment is false ana
you put an embargo upon him. For
the sake of educating his child he
may have to mortgage the prnperty.
In order to meet any other pressing
necessity to the advantage of the
child, he may have to alienate some
property. To ban it absolutely and
to subject it to a previous permissior
of a court will be a dilatory process
and thereby the interests of the minox
will suffer. I can understand if sub-
clause (a) were confined to gifts. One
has no right to gift away a minor's
property and you may have said the
same thing with respect to sale
because it is a permanent and irre-
vocable alienation. But you place
difficulties in the way of even
mortgaging or charging or exchang-
ing when there is no loss. In fact, I
feel that it is hard upon the minar
whose interest you seem to subserve
by this Bill.

Clause 8(b) empowers the guardiat
to lease any part of the minor’s pro-
perty for a term not exceeding five
years. That is, to my mind, again
wrong. Take for instance a case like
Delhi. There is a tempting offer made.
A lessee is prepared to pay a tempting
rent provided he lets him stay for
ten or fifteen years. But, the father
cannot do so. Every time he has to
go to the court.

What is worse is this. {1t clause 8(4)
it is said that the permission of the
court shall not be granted except in
case of necessity or for an evideit
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advantage to the minor. It may be
genulne and real advantage, yet nel
evident. FEvident means apparent on
the face. Therefore, a thing may be
real and yet not evident. The advant-
age is there. The court will say this:
“The law requires us to ind out if
the advantage is evident. It may be
genuine and real but in so far as it
is not evident, we withhold permis-~
sion much as we would like to help
you as the law has tied us down by
its language”.

Clause 8(3) says:

“Any disposal of immovable
property by a natural geardian in
contravention of sub-szction (1)
or sub-section (2) is vnidable at
the instance of the minor or any
person claiming under him."

Lt

You may as well have added: “..cr
claiming on his behalf”. The reason is
that a minor as such cannot institute
a suit and therefore, the lJanguage will
not be precise when you say ‘at the
instance of the minor’. It should be:
‘unless the suit is at the instence of
the new guardian of the minor'. The
minor as such cannot figure as a plain.
tiff; he figures as a plaintiff through
his guardian and therefore, it may nct
be at the instance of the minor. The
minor can come in after having
attained majority within a stated
period. He may say: “I have become
a major today. I realise that some-
thing to my detriment had been done
by my natural guardian. Therefore,
that alienation of his is being con-
tested today. now that I am a major.”
That may be at the instance of the
same person but on the date of the
suit if he has attained majority; one
cannot say that it is at the instance
of the minor. Therefore, perhaps a
certain amount of clarification is
necessary. I would, therefore, in all
humility and earnestness request the
hon. Minister to see that in the
interest of the minor these alienations
are not unnecessary clogged.

Shri Palaskar: I believe that the
arguments advanced by the hon.
Member are not very correct. In the
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first place, there is no direspect
shown to the parents. On the con-
trary, any natural guardian—{ather
or mother—who is respectable will
try to see that any immovahle pro-
perty which comes under his or her
management is not alienated by him
or her. So, this is a procedure pro-
vided in the interest of protecting the
property for the minor till be attains
majority. I think no self-respecting
father should ever think that all this
that is being done in this Bill is in
any way derogatory. On the contrary,
he will welcome this measure as he
will be saved from temptations on
account of pressure from the minor’s
step-mother or on account of some
other forces. I think there will hardly
be any complaint on that score.

As far as possible we want to keep
the property which is inherited by a
minor and prevent it from being
alienated so that it should go to him
when he attains majority, when he
may choose to do anything he likes.
That is the whole idea underlying
the Bill.

Similar is the question of lease. My
friend knows the provisions of the
Guardians and Wards Act. If we allow
lease for larger periods and if one
finds that one cannot alienate the pro-
perty, there would be leases for such
periods that there would be no real
advantage to the minor. If in a parti-
cular case a lease is very advantageous
to the minor, what is there to prevent
the guardian from going to a court
and saying: “I am here in Delhi. This
lease for twenty years will be to the
evident benefit of the minor”? The
court may grant that permission.

With respect to the wording, there
has been a considerable amount of
comment. But, there is nothing new
in this ptraseclogy. It is already used
in the Guardlans and Wards Act The
object of using these words: “except
in case of necesslty or for an evident
advantage to the minor” is that we
really want that advantage to be
evident; otherwise I have known
cases in which they have frittered

away some very valuable property. 1

bave known of a cese where a pro-
perty which was situated about 50
miles away &kom the place where the
minor resided was sold away and an-
other one purchased which was near
to the place of the guardian on the
question of more convenience for
management. Who knows whether the
minor would have, when he attained
majority, chosen to go and stay in
the property which was away from
bis guardian and utilised it for his
own benefit? That is why we have
put the words “evident advantage”.
We do not want at that stage the
court to go into all questions and sy
prima facie whether there is a good
case. Supposing somebody is going %
be sent to England and he has got
some immovable property, then
obviously it is to the advantage of the
minor concemed. In such cases there
is no difficulty in getting the neces-
sary permission.

On the whole, therefore, I think
the clause, as it is- worded, need not
offend the sentiments of any respect=
able father or mother, because that
has been done with the intention of
safeguarding the interests of their
ward. From that point of view I say
that the clause as it is should be
passed.

Mr. Chairman: The question is:
“That clause 8 stand part of the
3i.”
The motion was adopted.
Clause 8 was added to the Bill.

Clause 9— (Testamentary guardiang
and their powers)

Shcimaty Reau Chakravaridy: 1

have sent in an amendment which
says:

Page 4, line 24,—
after “father” insert “or mother”.

Here, I would like pome clarificetion
from the hon. Minisier. I have added
the word “mother” because I want
that a Hindu father as well as a
mother should not only be entitled to
act as the natural guardian of his or
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her minor legitimate children, but he
or she may, by will, appoint a
guardian. for any of them in respect
of the minor’s person or in respect of
the minor's property. In sub-clause
(1) of this clause only “a Hindu
father” is mentioned. Later, down in
sub-clause (3) of the same clause it
is said:

“A Hindu widow entitled to act
as the natural guardian of her
minor legitimate children, and a
Hindu mother entitled to act as
the natural guardian of her minor
legitimate children by reason of
the fact that the father has be-
come disentitled to act as such,
may, by will, appoint a guardian
for any of them in respect of the
minor's person or in respect of
the minor's property...”

Actually, this is what I want to know.
Why is this difference in sub-clause
1) and sub-clause (3)? Is it only a
question of making clear the Hindu
widow’s and the Hindu mother’s right
to appoint a guardian in two different
places? If that is so, then [ do not
move my amendment.

Shri Pataskar: I think that is so.
The clause reads like this:

“9(1) A Hindu father entitled
to act as the natural guardian of
his minor legitimate children
may, by will, appoint a guardian
far any of them in respect of the
minor’s person or in respect of
the minor's property (other than
the undivided interest referred to
in section 12) or in respect ot
both "

That ia done on Principle. Then we
come to sub-clause (2) which says:

Ao wboinpmént made. undes
sub-section (1) zhall bave no
effect. #{ the fother Dredeceases
the gnother, but shall revive if the
mpﬁ)gr dies without appointing,
by will, any person as guardian.”
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1 think there is no difficulty about
that also. Then there is sub-clause
(3) which says:

“A Hindu widow"—supposing
she 'is a widow—"entitled to act
as the natural guardian of her
minor legitimate children, and a
Hindu mother entitled to act as
the natural guardian of her minor
legitimate children by reason of
the fact that the father has become
disentitled to act as such...”

The words “Hindu mother” are
deliberately put here because she is
in that case the mother and not a
widow. The words “Hindu widow”™
are put because that is not covered
by sub-clause (1). I think the word-
ing is consistent with the provisions
that we have already passed.

Shrimati Renn Chakravarity: Then
I do not move my amendment because
it is actually covered.

Mr. Chairman: Then I will put the
clause to the vote of the House The
question is:

“That clause 9 stand part of the
Bilk.”

The motion was adopted.
Clause 9 was added to the BillL

Cilauses 10 to 13 were added to the
Bill.

Clause 1—(Short title and extent)
_ Shri K. L. More: I beg to move

Page 1, line 4—-
for “1955”" substitute “1956".

Shri Nand Eal Sharma: Sir, 1 beg
t, move:

Page 1, lines § and 8-
omit “except the State of
Jammu and Kashmir.”
a2 .. cida 1 —
-Mr; (alrmax ‘That point has al
ready been discussed.

TR [of o '/ S A RO
_8hn n.h.r . 1.am not golng P
accept amendment No. 232. I accep
amendment -No.. & because the yea
has to be changed.
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UGk UM, Teived:: ‘But there is ooe
thing: ' I raised that point to some ex-
tetit ity my speech, but I do not know
‘why the hon. Minister has not tried to
-explain that,

-Shrl atashmr: I explained it fully,
b, unfortunately, the hon. Member
iwas not presen in the House then.

Shri U. M. Trivedl: I want this
‘specific question to be answered. Ex-
tra-territorial jurisdiction has been
«created for those who have been domi-
.ciled here in any part of India. Even
it they go and live outside India this
Jurisdicion has been extended to
them. So far as this Act is concern-
¢d, even if those Hindus were born
-and brought up there, or they hold
.doube citizenship so to say, it will
-apply. For example, if they are citi-
zens of Jammu ond Kashmir, even if
they come and stay here in India this
law can apply. If this law can apply
‘t0 our nationals who go there and those
nationals come here, whatis wrong in
applying the whole of the Act to the
Hindus of Jammu and Kashmir? That
‘was the specific question that I raised;
1 do not know whether the hon. Minis-
‘ter has answered that.

Shrl Pataskar: The point js very
simple. Clause 1, sub-.clause (2)
says:

“It extends to the whole of India
except the State of Jammu and
Kashmir and appltes alsc; fo Hindus
domicded in the territories to
which this Act extends who are
outside the said territorles.”

What my learned friend wants to
‘point out is that even to those people
-who are really citizens of India but
‘Wwho hawe gooe and domiciled in
Kashmir this law will apply. I thick
#ére N pofhing - wroog in it. He
o' dobg not objeet to: that, What
‘Beobjdile to is thay It does not auto-
Yy’ lpﬂr—h ' Fammu“ §id - Kash-
WP P-wuoti to ¥now why it does

ereatically ‘épply to Jummi sod

i As"1 heve already pointed

out there are some constitutional
«@ifficulties which gprevent us from
legizlating in regard to thia matter
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for the State of Jammu and Kashrafr.
All the game, [ have. already poinjed
out that so far ag jhe Hindu Marriage
Act is concerned, which was part of
the Hindu Code, they have adopted
it. I am sure they will shortly adopt
the Hindu Succession Act also. I am
also sure that the Hindus there will
also adopt this Act in due course. So
there is practically. no dificulty. The
difficulty is only in the procedure to
be followed and it is more constitu-
tional than trying to make any differ-

ence hetween the people of Jammu
and Kashmir and the people of India.

Shri Napd Lal Sharma: The differ-
ence between an adopted father and
a natural father.

Mr. Chairman: ‘"he question is :

Page 1, line 4—

for "1955" substitute “1956"
The motion was adopted.

Mr, Chairman: The 4Juestion is:

Page 1, lines 5 and 34—

omit “except the State of Jammu
and Kashmir”.

The motion was negatived.

Shri Nand Lal Sharma: I sugegest
that the words "“as passed by the
Rajya Sabha” may he deleted. Again,
for “Sixth Year of the Republic of
India" "Seventh Year of the Republic
of India” may be substituted.

Mr. Chairman: That will be done

by the office.

Shri Pataskar: When I move that
Bil! be passed, everything that is
necessary i_vill be carried out.

Mr. Chairman: I shall ‘now put
clause 1, as amended, to the vote of
the House, The question ja: Ex

_ “Thaf clause 1, .ap emended,

stand part of the BUI", EEE

The moﬂm\ was adGPth.

as amended, was added to
the Bill.

Clause 1,
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Enacting Formula
Amendment made:

Page 1, line 1—

for “Sixth Year”, substitute:

“Seventh Year”.
—[Shri K. L. More]

Mr. Chairman; The question is:

“That the Enacting Formula,
as amended, stand part of the
Bill”.

The motion was adopted.

The Enacting Formula, as amended,,
was added to the Bill.

The Title was added to the Biil.
Shrl Pataskar: I beg {0 move:

“That the Bill, as amended, be
passed”,

Mr. Chairman: Motion moved:

“That the Bill, as amended, be
passed.”

Shri Achathan: I am very glad that
we have come to the last stage, prac-
tically, of the series of Hindu Law
which we have been legislating upon
for the past few years. In fact, the
credit goes to the hon. Minister of
Legal Affairs, Shri Pataskar, who took
keen interest in splitting up the volu-
minous piece of legislation into com-
paitments and who took great pains
to see that the laws were well dis-
cussed in both the Houses. We have
now come to pass the Hindu Minority
and Guardianship Bill in the same
series.

Even though we cannot say that
these laws may be very good, so far
aa this Bill goes, it is really an im-
provement upon the existing law on
the subject. In the question of Hindu
marTiages also, we have affected a
number of improvements and it has
alrezdy been enacted and has come
into force a few months back. With
regard to the Hindu Sucression Act
also it will work wanders in this

eountty, more especially when we
realise that our women are given full
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right over the properiy of their fathers:
or their family, Complete, indepen—
dent rights to dlspose of the property
as they wish has been given to the-
women. In fact, ihe All-India
Women's Conference, from lts very
inception, was clamouring and agitat--
ing for the rights to be bestowed upon.
the females of our country and tber
have been since given the rights.

With regard to the Hindu minority
and guardansbip also, this Bill bas
codified and compressed the lengthy
and voluminous Hindu law on the
subject which has come into existence
by a number of decisions and com-
mentaries. As it is, the subject of
Hindu minority and guardianship has
been compressed into 13 clauses.
Some Members said that 13 is a bad.
or inauspicious number but then the
Minister himself has, I am glad to.
say, observed that he has no liking
for one number or the other.

I want to point out one imporsant
thing. Previously, all the members of’
a joint Hindu family, so far as Mitak-
shara system of law was concerned,
had a right by birth. After the Hindu
Succession Act came into force, that
right is needed and unless the father
can will away his property. Hereafter,
the father will have complete right
over his property. He can of course
will away his property as he likes.
Thus, there will not be any litigation
in that respect over the matters con-
cerning Hindu minority and guardian-
ship also.

* Shri Raghavachari: The moment the
child is born, be has the right over
his share.

Shri Achutkan: At least for some-
time, the father will have the right,
So, there will be less lltigation in
that respect. Previously there was a
lot of litigstion over that aspect. Here.
after, the father has Rot a completa
right over hia share even thoughb child-
ren are barn to him.
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Shri Raghavachar: No. So far as
the ancestral property is concerned,
the moment the son is borm, be is
given his share. The father can will
away his own share only.

Shri Acbuthau: That will continue
only for one generation, For some-
time there will be some litigation.
Subsequently, it will be his own pro-
perty by partition. After some time,
the question of his ancestral and self-
aequired property will dwindle into
insignificance and the father wiil be
complete owner, and there will be
less scope for litigation. Here, it has
been clearly stated that father or
mother will be the guardian. They
can will away the property. If the
property is willed away, and if he
states that it must be managed in such
and such a way, then there is no
question of guardianship coming up.
According to me, this provision in the
Hindu Minority and Guardianship
Bill goes to the advantage of the
minors. I visualise less of litigation
even though Shri Tek Chand may say
with regard to clause 6(a) that the
father and the mother are more com-
petent than the court to look after
the minor children. Even then, to
make a provision that the father must
get the sanction of the court for dis-
posal of the property would add to
the interests of the minor concerned.

Moreover, our lawyer friends know
that a number of cases are coming
up in this regard. I know of cases
where the father is actually alienating
the property for the benefit of his
son and when the son becomes major,
the father stands behind. The poor
assignee or the mortgagee has just to
produce evidence, get things done and
sometimes the party has again to shell
out some money. Hereafter, all such
things will be set at rest. For these
reasons, ] welcome the Bill and I hope
that it will have Its due effect on
society In the years to come.

Mr, Chairman: Arcardilg to the
tmeschedyle fSixed by the Speaker,
we have exhausted the time available
for this Bill. A number of Members
have already expressed their views
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OD many eccRsions over thia Bill, and
it appears to my mind that ft ia the-
provisions of the Bill that were very
important. As regards general ob-
servations, they have already been
made.

Shrl Tek Chand: How much time
can be allowed for the Members to.
speak now?

Mr. Chairman: Shri Tek
has already spoken. Has
any new points?

Shkri Altekar. rose.—

cband
he got

Mr. Chairman: Let Shri Altekar:
speak.

Sbri Altekar: So far as this Bill
is concerned, the propriety for its
provisions has arisen on account of’
the Hindu Code being split up into«
compartments.

Mr. Chairman: Do we propose to
take the next Bill after, say, ten
minutes, or do we propnse to pro-
ceed with this Bill for the rest of the:
day?

The Minlsier of Revenue and
Defence Expenditure (Shri A. C.
Guha): If there is not sufficient time
for the speech at the introduction
stage to be finished—it may require
about 30 minutes—I do not think it
will be of any use to take up the
other Bill and leave it half-way
during the introductory speech.

Mr. Chairman;: How many Mem-
bers are there to speak? I see
Shri Tek Chand, and Shri S. N. Das
standing. All right. Let us conti-
nue with this BilL

Shri Altekar: The change that has
been made in this Billis that though
the hon. Minister would not like de
facto guardians to be aboliahed, they
have been practically ignored. The
situation is that in a Jarge number
of cases, there are minors who have
no parents and who have %0 be cared
for by near relatives lilbe umcles,
brothers and grandfathers, These
near relatives on account of their
natural affection and love for the

minors, take over the guardianship
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in the natural course By l.he pro-
vision that bas been made, they are
not recognised as natural guardians.
They are not even recognised as de
facto guardians. As a ~ matter of
fact, they will be functioning all
along in the society because there
will be minors who have no parents
and who live with uncles, brothers
and grandfathers.

In clause 11, we have said that de
facto guardians cannot dispose of or
deal with the property of the minors.
According to this Bill, even uncles,
brothers or grandfathers will have to
go to the courts and get themselves
appointed as guardians. We know
the conditions in the rural areas.
There are millions of families living
there and they do not know how
the law is being administered. They
will not go to the courts simply
for the purpose of getting them-
selves appointed as guardians,
because the properties may be so
small. So, this will procve to be a
great difficulty and handicap. Dis-
posing of property is one thing and
dealing with property is an entirely
different thing. It a brother is
$aking care of the property of the
minor brother, he will have to pay
the taxes and paying taxes also is

dealing with property. He will
have to maintain his brother, pur-
chase small things for his daily

necessities, pay school fees etc.
All these will be dealing with pro-
perty and these will be illegal
because he is prevented from deal-
ing with the property of the minor.
Therefore, I think that the words
“deal with" should have been omit-
ted from clause 1I. Unfortunate-
ly I was not here at the time this
‘Clpuse was passed; I bad to attend
Pame committee meetingy, So  far
as - theaalmnﬁnm .aFe . concerned,

). IAY ;i DO §@ T mANY,. because
seperally. the JSuardians ‘take care of
tha children and theyrlook: to their
Secessities. The, difficulty « -arises
when they have %0 incur expendi-
ture for meeting the daily needs of

the minor.
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Mr. Chalrman:. : I ﬂ!ink menage-
ment of the prapexty is also covered
by that clause. .

Shr{ Allckar: The property of the
minor will have to be used for meet-
ing his own needs, buf that will be
prevented because the guardian
cannot “deal with’ the property
according to clause’ 1. In most of
the cases, the guardians will be
dealing with the property in a mormal
way and when the minor comes of
age, he usually does not go to the
court complaining against the guar-
dians. But if there is a mischievous
intention on the part of someone, it
might create difficulties. Anyhow, I
submit that this particular phrase
“*deal with" should not be there,

Qur approach towards the de facto
guardians is not very reasonable. Pro-
vision ought to have been made in the
case of those who are taking care of
the minors in the natural course of
events. They do not come from an-
other pizce; the minors are living
with them. When the minor has
no parents, he is living with his
uncle or with his grandfather.
There is absolutely no change in
the status of the family and the
uncle or grandfather takes care of
the minor as a natural course of events.
So, though this piece of legislation is
forward, it will bring about a Ereat
disturbance in the every day function-
ing of the relationship between the
various ingredients of our society. I
will not object to the permission of
the courtbeing necessary for de facto
guardians to dispose of the properly
of a minor. But, in the case of guar-
dians of the type 1 have mentioned,
who come to take care of the minor
in the routine natural course of events,
the day-to.day management ¢f the pro-
perty .should mnot _be- hindered. The
burden alsq lies .on, the ,persan Wwho
purchases the property of the minar.
I'havd e*eni S0 miay cCuses in ‘the
courts;” I have vibund’: that . anly 4o
cagéd - where -it' ean-be proved -by
meéna’ of documents Or by evidence
that: the alienation- was- for -the
purposes of benefiting the minor
and in the interests of the
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£ .: v 7 n . . .t
minor, shen alone the alience will
sécceed - So, as ‘far a3 protecting
the. mterest of the mimor s
<Oncerned. it need not be any-
thing more than what it was till
now. According to this Bill in a num-
ber of cases the people will be forced
te go to the district courts and it will
be a terrible bardship for the people
to go from the remote villages to the
district: courts for getting permission
to manage the property of the minor,
if the property is of a small size. So,
in a latge number of cases, rather
than secuwring any protection of the
interests of the minor, there will be
hardship and difficulty. That will be
the ultimate result of this particular
attitude towards the de facto guar-
dians.

I think that the legislation that we
are passing now will not be ultimate-
ly regarded by the society to be in
the general interest of the minors.
That is what 1 feel about the
matter. Now that the legislation
is being passed, it has become rather
a matter of great concern, and we
shall have to watch the develop-
ments, If we find ultimately that it
is not working in the interests of the
minors, probably we may have to
revise it again.

=Y AT W (I ASY)
gamfa wgRg, st fadas it 1
qAT gTa waE YA affy @ ggd
fear o1 @1 8 3% WA ¥ waw |
W& §9 faw 4 w7 1 I wew-
TqE A9 § q, A FAA qOHA g,

T 7 afe vo fedme & y@ o
g ﬂﬂimma?mw
ﬁiﬂﬁﬁmqﬁ%famﬂ&m
e g, ot A T T

w frdue & ag @0 TwC €
Ffg #1 3F TN FF ¥ IR A
fors far o § &gt 9% g qfan
¥ seqames Gt & wfawd w aw
% fedl ® & ot fas ad ey
T § 1 & wwar @ fr erm TR
T XY ¥1 2 g TH ATEAX (FE9AAEF)
¥ Egw ot § N fga €, seF AN
gwfe 9T wfyee €, 399 Zawa
| AT @ wwar ¢ fs agEw of-
I W AN Faf R oo W AR F
A TN ITF F geafa ¢ J9F QAW
g, SEF! @ A T I AT IF aqN
ek § oovgnes & gfesy §
fael sFTC T gEONY g | 39 I
¥0 fre & fr W@ T%9 ¥ @@ Roes
# zg frs @ ofgd + Mg st
T aae (gors aur gfaares afe-
fraw) # 75 1% am s @
g A 3 I fF wevEns &Y
qgF 9f@ErT§ At gwfa & 398 Ty
A7 mfawa fagsa s@ ¥ sfesr
9 grE T a1 Ry W FE 9 @
ar A + F swwar g fE grd #E )
T @ F7 afew= g ofeq fF o
e, . ...

st e g Mag ARt

 dharoas e ;- ag e dw
warer § R wre 9 o qven & sen-
fcdt & . mfwgafas & at & dF
Aol T L
- #Provided that noihing - in this
secion ahal be deamed to affect
the jurisdiction of High Court to

appoint a guardian in respect of
such interest”,
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[sh stomram )
That is, the interest of a minor in
joint tamily property.

oY qewT @ e (R W 9fay,
WY woft Y <ar T R

W dMREw YW §R 39 8,
¥ q Iuer a% s Jg o

a9 § w9 =w 0% 6% faaw
1 9 Ry swgav g+ it A
fry ariee wrge A w31 fa o fedet
TfaT (IE: §E@F) § I 99-
T 1 gwyfa & ama fFd 9w
ZaER F ® 9% @ fear
g AR fgg oo ¥ = o WE-
foF aga § 3F I@RX F WV
[WE F AFT G AV G JE*
T W g RN §F I
febr) s & 990 ¢ AR SeR
FITC 5@ T &1 FREd o7 away @
& & ot wevawes & qEA
qigor W 9y, ¥ W, fasr dar
FT ¥&9 F21 | dfeq @ faigw |
N g & af § F awge §
T weEaes & wia g gt fean
mr g &AW wmifew g
g I 9 FT a7 saw ¢ &
i I AAns ¥ fgai Y wr &3
A JEF AfYHA FT TEIGT T FL
g 7@ wga & fadr ot soaw ®)
TR wfee g f+ ag sut awfa &
gwam &2 | AEA R Mo
N T IFN W q@ F gfwR @
qifed a1 fs g A FTam F § 7@
96 VXA W ¥k F 67 am
ww W= wmw § gf am
¥ Mg s gfa & @@
8 UTH @ ¥ §& IW wwla
' =g A 7w« ;AR 5
Tl wha § & mfawm
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® aft 7R & wfawrd 3 diwa 53
fear § wWie &g fear § fs et sec o
ofieR uamE W awfa § I@&
g @M\ ¥ FEwE § a9 TE w1
TR & ofcfra fear amim & efsart
gty R a9e9ages @ A dn
2§, JAET AW N FH § IqRN
39 @ F waw § wfearsai Jeaw Qe
T AR § W ea § 9L i ey
T af 1 g wA ot aw A
2 &fsq Iww wax W & fafiew st
77 9¥ &1 aR & WAl 9T W AW
W WK 39 faar agt fomy amar &
ey ¥ W A @@ i ¢
WeIqqEs 1 gt 7 (66 TE R ¥
Tovam A g wrfed IRy e
W TR & afa @ g afgd e
afF7 @ w9 @t g amnfaw
g &, @ amifaw waw @ @t
A apnfas fasiifar § 7 7 afk
™ a3 Tea § f& ww & O & -
s afes  mEs §A A &
A I ag 9 A gEl  fadwy
miGa= &, a0 § 3 @ &1 ITFT qUAT
Fa5q qEA T & GO & cwwr ot

afa agr 39 @HE F W FA
T 9 g SEar fiEr fwr, 6@
qreE Y, INAY 29 W, JTHT W7
oy &7 ¥ fad I8N gfa F gzor
N W gFo R @
7 o srreqr f @ adt @ F suES
§ T T Wit qugy § amm
W AT & R e @ & A6 8
ok ¥ gaw g fedt qER EW 9T
TET WgE 1T A7 AY Y I8 a9
W ol @ 7 & o0 @ f9 8
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sqreqr <@F s & argedv | gt AW
g w1 Frrew ¢ W g aw g
FET TN @ FQF A W T
g & wwwar g o fawg & v wfe
ATEAT IW FN WK A Fedwy mfa-
T g TTHY AIAT FAY MNT FH
¥ a1at qgfaer grit ok 3 &N
®q ¥ aqaaen) 6 fmar dar, %
T QINW, IJTHT 2@ @ FI GRT
ar ag ?

W fesr &1 & § g w@v
R Famm s § F Ao &
gl 9 IHH ggfa # ww grn
At mw § am faa sfeama
F AR A7 o i T R F
[T FTAT § 37 9T i fa=wre w7 fam
et |
Mr. Chairman: How long will the
hon. Minister take for his reply?

Shri Pataskar: Whatever you give. I
think I require at least 7 or 8 minutes.

Mr. Chairman: There is no time. You
may begin.

Shri Pataskzx: Another hon. Member
may speak. Leave me some time.

Shri Tek Chand: Mr. Chairman,
without any mental reservation, I
extol the hard work done by the hon.
‘Minister. But I cannot share his
enthusiasm or his optimism, I feel that
this Bill bears the stamp of futility
indelibly fixed upon it on every
section. [ wish that the great talent
which the hon. Minister undoubtedly
possesses had not been wasted on this
measure. The hon. Minister says that
this is an innocent measure. I
entirely agree with him. It is
certainly innocent of logic, it is inno-
cent of justice.

Pandit Thakur Das Bhergava: Inno-.
rent of good results also.

8hri Tek Chand: I adopt the sugges-
tion of my hon. friend, innocent of
results. I feel that it will let loose the
dours of litigation. For every little

. jus summa injuria:
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slienatign, the guardian must engage
counsel, must lead evidence, mnuat
argue out the case and must await the
decision of the case. It may take many
mooths. There is a four-worded latin
maxim. I wish that the hon. Minister
should know it by heart and those who
are associated with him: Summum
the more the
law, the Ereater the injustice. We are
having an overdose of legislation which
brings in its tmmin expense, litigous-
ness, waste of time, colossal waste of
natinnal funds.

Shrl M. S. Gurupadzswamy: You are
a lawyer.

Shn Tek Chand: That shows that a
lawyer can dispassionately bring to
bear logic and principles of justice in
anything that he cares to examine.

Shri A. C. Gaha: So even a [awYyer
can be impersonal!

Shri Pataskar: And can have logic!

Shri Tek Chand: I feel, as indicated
by my hon. friend Shri Altekar, that
clause 11 can lead to wvery serious
results. A de facto guardian dare not
deal with the property. If it is in a
state of disrepair, he dare not touch
it. If it wants a tenant and one is
available, he cannot arrange it even
if it happens to be the propeny of
his grand.child or brother or nephew.
I hope in good time the hon. !dinister
will be in a position to bring forward
a real, good, logical and proper mea-
sure which would protect every minor
in this land. be he Hindu. Musiim,
Christian or anybody else

Shri Pataskar: Generally I try to
avoid using harsh words against any
one so far as I can, but when some
lawYers begin to speak in the name
of logic and justice, it Is a bit difficult.
I Bnd unfortunately Shri Altekar is
s lawyer, Shri Tek Chand is a hwyer
and probably Shri Shree Narayan
Das ia alzo & lawyer.

Shri Bhagwat Jha Azad (Purnea
cum Santal Pargnas): No, but he
supported you.
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Shri Patapshar: Prejudices and habits
die very hard. Ag a matter of fact,
the de facto guardian forwhomevery-
body has .shown such an amount of
sympathy iz a modern crestion dating
back 100 years, resulthg from a certain
decision of a High Court.

Then they say, supposing there is
an uncle or a brother who is living in
the village, and there §s nobody else,
what will happen? Nothing will
happen. If he is a good man, he will
try to look afier the interests of the
minor. If he wants to dea! with or
alienate immovable property, then we
say that a de facto guardian should
not do it. Who are the de facto
guardians? Are they always uncles
and brothers? A halo is being created
around them by people who ought to
understand better, because according
to the law as it stands now, ade facto
guardian may be anybody, a neighbour,
a friend, a relation or anybody on
earth, who can come forward and deal
with the property of an unfortunate

minor who has no parents.

Then they say, if he has {o get him-
self appointed as guardian by a court
of law. it would involve cost. To say
that a person who is and ought to be
in a position of a trustee of the pre-
perty should no. be asked to go to a
court for getting himself appointed as
guardian is a thing difficuit to under-
stand. The only reason is that pro-
bably we have got accustomed to it.

I "hink there are five er six crores
of Muslims in this coutnry, they are
also living in the rural areas. There
is a recent decision of the Supreme
Court that there s no such thing as
a de facto guardian among the Mus-
lims. Who are the de facto guardians
and what are their powers? In many
cases the transactions that were en-
tered into by them in respect of the
minor’s properties were set aside.

If the property is big enough, I think
there ghould be no difficulty in the de
facto guardian getting himself appeint-
ed@® It it is too small, {s it deslr-
able that anybody in the name of being
de facto guardian should waste it
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before the boy Haa a chance of be-
caming a mafor " and trying to ¥et
what belongs to him? These are the
hard facts ‘It proposes ‘fo impose no
hardship oo :anybody.  Unfortunhtely
people have become accustomed to it
and the only argument put forward by
them is the question of the rural popu-
lation, I do not blame anybody, but
whenever there is a change, there is
a natura! tendency to resist ft. Be-
cause this forms part of the Hindu
Code, my friend Shri Nand Lal Sharma
opposes it, though if he were to study
it, he would find it has nothing to
do with the ancient Hindu shastras.
Naturally prejudices, sentiments and
habits die very hard and that is the
cnly justification.

To err is human, and I do not claim
that this may not cause any hardship,
but I appeal to hon. Members to take
a more dispassionate, rational and
clear view of what we are doing, what
is happening in the rest of the world,
and not try to perpetuate what has
been an anachronism so far as our
society is concerned. I hope that the
measure which we are today passing
will ultimately enure to the benefit
and interest of the minors for whom
it is intended. After all, as I have
already stated, there is the Guardians
and Wards Act, and subject to that
we are going to recognise certain
tundame:nal features broadly with
respect to the parents who are natural
guardians.

I have nothing more to add. 1
thank all those who have generally
accorded support and even my critics

because, after all, there must be
critics. I still maintain that in my
humble opinion it is an innocent

measure which is likely to yield good
results.

Mr. Chairman: Shri Altekar raised
one point, viz, whether the words
“deal with the property” mean the
ordinary management also.

Shrt Pataskar: It is not a newly
coined phrase for the purpase of -this
Act.. It is also used in the Guardians
and Wards Act. The object it that
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people may not dispoge of the pro-
perty, but should tr¥ to act in such a
manner that the interests of the
minor -are ultimately served. That is
the intention.

Shr] Altekar: Is collecting revenue
or rent and even making some dis-
bursements in connection with the
routine daily life “dealing with the
property”?

Shri Pataskar: I would rather avoid
trying to give an interpretation to a
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pbraselogy which fs already there in.
othar Acts, which is being interpreted
and which might bYe interpreted
in future by the ocourts. I think 1

must resist the temphation.
Mr. Ctalrman: The qQuestion is:
“That the Bill, as amended, be
passed".
The motion was adopted.
5 P.M.

The Lok Sabha then adjoutned till
Eleven of the Clock on Wednesday,
the 18th July, 1956. :

————



