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 Ghose,  Shri  Surendra  Mohan  (Maida).
 Ghosh,  Shri  Atulye  (Burdwen).
 Ghuiam  Qader,  Shri  (JJemmu  end  Kashmir).
 Gidwani,  Shri  Choithrem  Pertebrai  (Thana)
 Giri,  Shri  ४.  ४.  (Peihepatnsm).
 Giridhari  Bhoi,  Shri  (Kaiehandi-Botangir)

 Reserved—Sch.  Tribes).
 Gohain,  Shri  Chowkhamoon  (Nominated—

 Assam  Tribal  Areas).

 Gopalan,  Shri  A.  K.  (Cennenore).

 Gopi  Rem,  Shri  (Mandi-Mahasu--Reserved—
 Sch.  Castes).

 Gounder,  Shri  K.  Perleswami  (Erode).
 Gounder,  Shei  K.  [Sakthivadivel

 Periyakulam).
 Govind  Das,  Sett.  (Msndla-Jebaipur  South),
 Guhe,  Shri  Arun  Chendra  (Sentipur).

 Gupte,  Shri  Bedshah  (Meinpuri  Distt.—
 Bast).

 Gupes,  Shri  Sedhan  Chanire  (Cafcurs—
 South—Eaat).

 Gurupsdeswamy,  Shri  M.  S.  (Mysore).

 ह.

 Haasda,  Shri  Benjemin  (Purnee  can  Senta
 Parganes—Reserved—Sch.  Tribes).

 Hari  Mohen,  Dr.  (Manbhwm  North—
 Reserved—Sch.  Csetes).

 Hasde,  Shsi  Subodh  (Midnapore-  Jhargrarmo—
 Reserved—Sch.  Tribes).



 H—coned.

 Hazarike,  Shri  Jogendre  Neth  (Dibrugarh).

 Heda,  Shri  H.  C.  (Nizamabed).
 Hembrom,  Shri  Lel  (Sentel  Perganes  aon

 Hanacibagh—Reserved—Sch.  Tribes).
 Hem  Rej,  Shri  (Kangrs).
 Hukam  Singh,  Serdar  (Kegurtdule-

 Bhatinda).

 Hyder  Huseein,  Chaudhri  (Gonde  Distt—
 North).

 I

 Ibrahim,  Shri  A.  (Ranchi  North-East).

 Iqbal  Singh,  Serder  (Fezilke-Sirea).
 Islamuddin,  Shri  Muhammed  (Purnee—

 North-Bast).

 Iyyuani,  Shri  C.  R.  (Trichur).

 3

 Jagiivan  Ram,  Shri  (Shahabed  South—Re-

 setved—Sch.  Castes).

 Jain,  Shri  Ajit  Praeed  (Seheranpur  Distt.—
 Weat  cian  Muaaffarnager  Distt.—  North).

 Jain,  Shri  Nemi  Saran  (Bijnor  Diett.—
 South).

 Jaipal  Singh,  Shri  (Ranchi  West—Reserved
 —Sch.  Tribes).

 eisoorya,  Dr.  N.  M.  (Medak).
 ajwere,  Shri  Ramraj  (Sentei  Parganas  com

 Hazaribagh),

 Jenede,  Shri  Resham  Lal
 Reserved—Sch,  Castes).

 Jetev-vir,  Dr.  Manik.  Chend  (Bheretpur-Sawai
 Madhopur—Reserved—Sch.  Castes).

 Jeyaramep,  Shri  A.  (Tindivenem—Reserved—
 Sch.  Castes).

 Jayashri,  Shrimeti  (Bombsy-Suburben).
 Jena,  Shri  Kenhu  Charen  (Balesore—Re-

 served—Sch.  Castes).

 Jena,  Shri  Lakshmidher  (Jaipur-Keonjhar—
 Reserved--Sch.  Castes).

 Jena,  Shri  Nirenjan  (Dhenkanal-West
 Cuttack—Reserved—Sch.  Castes).

 ethan,  Shri  Kherwar  (Palameu  cum  Hazeri-
 bagh  cum  Ranchi—Reserved-~Sch:
 Trides).

 Gileepur—

 (  iv  )

 Jhunjhuowsle,  Shri  Banersi  Prased  (Rhagal-
 pur  Centrsl).

 Jogendra  Singh,  Serdar  (Bahraich  Diste.—

 West).
 Joshi,  Shri  Anand  Chandra

 ‘Sidh!).

 Joshi,  Shri  Jethala)  Harikrishna  (Msdhys
 Seutashtra).

 Joshi,  Shr?  Krishnacharya  (Yedgir).

 Joshi,  Shri  Liladhar  (Shajapur-Rajgarh).
 Joshi,  Shri  Moreshwar  Dinker  (Ratnegiri

 South).

 Joshi,  Shri  Nendtel  (Indore).
 Josh,  Shrimeti  Subhadre  (Karnal).
 Jwele  Prashed,  Shri  (Ajmer  North).

 K

 Kachiroyar,  Shri  N.  D.  Goviodaswami
 (Cuddaiore).

 Kajrotaas,  Shri  Nerayan  Sedoba  (Bombay
 City—Nortb—Reserved—Sch.  Castes).

 Kaktan,  Shri  P.  (Madurai—Reserved—Sch.
 Castes),

 Kale,  Shrimati  Anasuyabai  (Nagpur).
 Kamal  Singh,  Shri  (Shahabad—North-West).
 Kamath,  Shri  Heri  Vishnu  (Hoshanggbad).
 Kemble,  Dr.  Devrao  Nambevraeo  (Nanded—

 Reserved—Sch.  Castes).

 Kandssamy,  Shri  5,  K.  Babie  (Tiruchengode).
 Kenungo,  Shri  Nityanend  (Kendrapars).
 Karmarksr,  Shri  D.  P.  (Dharwar  North).
 Karni  Singhji,  His  Highness  Mehareja  Shri

 Behedur  of  Bikaner  (Bikaner-Churu).
 Kasliwal,  Shri  Nemi  Chandra  (Kotah-Jhale-

 war).
 Ketham,  Shri  Birendranath  (North  Bengal—

 Reserved—Sch.  Tribes).

 Katju,  Dr.  Kailas  Nath  (Mendeaur).

 Kayal,  Shri  Paresh  Neth  (Basirhat—Re-
 eerved—Sch.  Castes).

 Kezni,  Shri  Syed  Mobammséd  Ahmad
 (Sultenpur  Diect.—North  cum  Feizabad
 Disrt.--South-West).

 .

 Kelappan,  Shei  K.  (Ponnani).
 Keshavaienger,  Shri  N.  (Bangalore  Nogz)).

 (Shahdol-



 (क)

 R—condd.

 Kealar,  Dr.  B.  V.  (Suleanpur  Distt.—South).

 Khan,  Shri  Ssdath  All  ({brahimpernam),

 Khbardekag,  Shri  B.  H.  (Kolhapur  cum
 Seyara),

 Khare,  Dr.  N.  B.  (Gwalior).
 @hedkar,  Shri  Gopalreo  Bajirao  (Buldans.

 Akola).

 Khongmen,  Sirimati  8.  (Autonomous  Distte.
 —Reserved—Sch.  Tribes).

 Rhude  Baksh,  Shri  Mubammed  (Murahida-

 हे  bad).
 Rirolikar,  Shri  Wasudeo  Shridhar  (Durg).

 Kolay,  Shri  Jagannath  (Gankuze).

 Kortukappally,  Shri  George  Thomas  (Meena_
 chil).

 Kripalani,  Acharya  J.  B.  (Bhagalpur  cum
 Purnea).

 Keishna,  Shri  M.  R.  (Karimnagar—Reserved
 —Sch.  Castes).

 Krishna  Chandra,  Shri  (Mathura  Distt.~
 Weet).

 Krishasmachari,  Shri  T.  T.  (Macdvas).
 Krishnappa,  Shri  M.  V.  (Kolar).  %

 Keishnaswami,  Dr.  A.  (Kaacheepurem).
 Kureel,  Shri  Baij  Nath  (Pratapgerh  Distt.—

 West  cum  Rae  Bareli  Distc.—East—Re-
 eerved—Sch,  Castes).

 Kureel,  Shri  Piare  Lal  (Banda  Distt.  own
 Fatehpur  Distt.—Reserved—Sch.  Cegstes).

 L

 Lahsbmeyya,  Shri  Pasidi  (Anentapur).
 Lal  Singh,  Sardar  (Ferozepur-Ludhians).

 Lallanji,  Shri  (Faizabed  Distt.—North-
 _Weat).

 Caskar,  Shri  Nibaran  Chandra  (Cachar-
 Lushai  Hills—Reserved—Sch,  Castes).

 Lingam,  Shri  N.  M.  (Coimbatore).
 Lotan  Ram,  Shri  Jalaun  Diett.  con  Etawah

 Distt.—West  cum  Jbansi  Distt.—North—
 Reserved—Sch.  Castes).

 M
 8७8४9  Gowda,  Shri  (Bangalore  South).
 Mahapatra,  Shri  Sibnarayen  Singh  (Sundar-
 ga  br--Rereed Sch Sch  Tribes).

 Mahar,  Shri  Bhsjaharf  (Manbhum  South
 cwn  Dhalbhum).

 Matodsya,  Shri  Vaijanath  (Nimar).
 Maitra,  Shri  Mohit  न--

 West).
 Majbi,  Shri  Chaitan  (Manbhum—South  aan

 Dhalbhum—Reserved—Sch.  Tribes).

 Majhi,  Shri  Rem  Chandra  (Mayurbhanj—
 Reserved—Sch.  Tribes).

 Majithia,  Serdar  Surjit  Singh  (Teran  Taran).

 Melaviya,  Shri  Keshava  Deva  (Gonda  Diett.—
 Bast  cum  Basti  Distt.—  Wea).

 Malliah,  Shri  U.  Srinivasa  (South  Kanars—
 North).

 Malvie,  Sbri  Bhagu-Nendu  (Shajapur-
 Rajgarh  —Reserved—Sch.  Castes).

 Malviya,  Pandit  Cherur  Narain  (aisen).

 Maiviya,  Shri  Motilal  (Chhatarpur-Datie-
 Tikamgarh—Reserved—Sch.  Castes).

 Mandal,  Dr.  Pashupeti  Bankura—Reeerved—
 Sch,  Castes).

 Mascrene,  Kumari  Annie  (Trivaodrum).

 Masuodi,  Maulana  Mohammad  Saeed
 Qemsou  and  Koeshmir).

 Masuriya  Din,  Shri  (Allahabad  Distt.—
 Bast  cwn  Jaunpur  Diett.—West—Re-
 ectved—Sch.  Castes).

 Mathew,  Shri  C.  P.  (Kottayam).
 Mathuram,  Dr.  Bdward  Paul  (Tiruchirapalii).
 Marthen,  Shri  C.  P.  (Thirvvelizh).

 Mavalenkar,  Shrimati  Sushila  (Ahmedabad
 Maydeo,  Shrimazi  Indire  A.  (Poona  South).

 Mehta,  Shri  Asoka  (Bhandaca).

 Mehra,  Shri  Balvantray  005०६  (Gahilwed),
 Mehta,  Sbri  Balwant  Sinha  (Udaigur),

 Mehes,  Sbri  Jaswanrraj  Jodhpur).
 Menon,  Shri  K.  A.  Damodara  (Kozhiliode).

 Minimara,  Shrimsti  (Bilespur-Durg-Raipur
 —Reserved—Sch.  Castes).

 Misbse,  Pandit  Suresh  Chandra  (Monghyr
 North-East).

 Mishre,  Shri  Bibhuti  (Saran  aon  Cham,
 paran).

 Mishea,  Shri  Lalit  Nareyan  (@arbhanga
 cum  Bhagalpur).



 (  wi)

 M-—<ond,

 Mishra,  Shr!  Lokerath  (Puri).

 Mishra,  Shri  Mathura  Prasad  (Monghyr--
 North-Wear).  é

 Mishra,  Shri  Shyazn  Nanden  (Darbhange—
 ’

 North).
 Misra,  Pandit  Lingarai  (Khurda).

 Mixa,  Shri  Bhupeadra  Nath  (Bilespur-
 Durg-Ralpur).

 Miera,  Shri  Raghubar  0०9७४  (Bulandshahr
 Diett.).

 Misra,  Shri  Sarju  Prasad  (Deoria  Diect.—
 South).

 Missir,  Shri  Vijineshwer  (Gaya  North).

 Mohd,  Akbar,  Sof  (Jammu  and  Kashmir).
 Mohiuddin,  Shri  Ahmed  (Hyderabad  City).
 Morerks,  Shri  Radheshyam  Ramkumar

 (Gangansger-Jhunjhunu).
 More,  Shri  K.  L.  (Kolhapurcess  Satera—

 Reserved—Sch.  Castes).
 More,  Shri  Shankar  Shantaram  (Sholepur,
 Muchaki  Kosa,  Shri  (Bastar—Reserved—

 Sch.  Tribes).

 Mudalier,  Shri  C.  Ramaswamy  (Kumbako,
 cam).

 Mitkammed  Shafiec,  Cisuddurl  (Jammu
 and  Kashynir).

 Mukerjee,  Shri  Hirendre  Nath  (Caleune—
 Nor.h-Eaet).

 Mukne,  Shri  Y.  M.  (Thana—Reverved—
 Sch.  Tribee).

 Muniswamy,  Shri  N.  R.  (Wandiwash).
 Muniawamy,  Shri  V.  (Tincivanem).
 Murli  Menohar,  Shri  (Ballia  Distt.  Best).

 Mur:hy,  Shri  B.  S.  (Elury),
 Musefir,  Giani  Gurmukh  Singh  (Amritsar).

 Mushar,  Shri  Kirai  (Bhagejpur  cum
 Purnea—Reserved—Sch.  Castes).

 Muthukrishnan,  Shri  M.  (Vellore—
 Reserved—Sch.  Castes).

 N

 Naidu,  Shri  Nalle
 dry).

 Nair,

 Reddi  (Rajahmus-

 Shri  C.  Krishnan  (Outer  Delhi).

 Neir,  Shri.  N.  Sreekantan  (Quilon  cium
 Mavelikkara).

 Nambiar,  Shri  K.  Ananda  (Meyuram),

 Nanadas,  Shri  Mangelagiri  (Ongoleo—Re-
 served—Sch.  Castes).

 Nanda,  Shri  Gulzarilal  (Sabarkantha).

 Narasimham,  Shri  S.  V.  L.  (Guntur).
 Narasimhan,  Shri  C.  R.  (Krishangiri),
 Naswar,  Shri  Purnendu  Sekhar  (Diamond

 Haerbour—Reserved—Sch.  Castes),

 Natawadkar,  Shri  Jayantrao  Ganpat  (West
 Khandesh——-Reserved—Sch.  Tribes).

 Nathani,  Shri  Hari  Ram  (Bhilwara).

 Nathwani,  Shri  Narendra  P.  (Sorath)

 Nayar,  Shri  V.  P.  (Chirayinkil),
 Nehru,  Shri  Jawaharlal  (Allahabad  Diett.—

 Bast  cum  Jaunpur  Distt.—West).

 Néhru,  Shrimati
 Diett.—Central)

 Nehru,  Shrimati  Uma  (Sitapur  Diett.
 cum  Kheri  Diett.—Weet).

 Nesamony,  Shri  A.  (Nagercoil).

 Neewi,  Shri  T.  R.  (Dbarwar—South).

 @Nevaria,  Shri  R.  P.  (Sahjahanpur  Dirt.
 —wNorth  cum  Kheri—Eaet).

 Nijalingappe,  Shri  S.  (Cbjraldrug).

 P

 Palchoudhury,  Shrimati  Jie  (Nabsdwip).
 Pande,  Shri  Badri  Dutt  (Almora  Diett.—

 North—Easet).

 Pande,  Shri  G.  0.  (Naini  Tal  Diett.  curs
 Almora  Diatt.—South-West  cum  Garedly
 Diett.—North).

 Paodey,  Dr.  Natabar  (Sambalpur),
 Pannalal,  Shri  (Faizabad  Diett.—North-

 West—Reeerved—Sch.  Castes).
 Paragi  Lal,  Chaudhari  (  Sitepur  Diett.  com

 Kheri  Distt. —West—Reacrved—Sch.
 Castes).

 Paranjpe,  Shri  R.  G.  (Bhir).
 Parekh,  Dr.  Jayantilal  Narbheram  (Zale

 wad).

 Parikh,  Shri  Sbantilel  Girdharila)  (Meb-
 eans  Bast).

 Shivraj  Vati  (Lucknow



 (  wi  >

 P—contd.

 parmas,  Shri  Rupaji  Bhavji  (Pench  Mehale
 cum  Barode  Raat—Reserved—Sch.  Tri-
 bes).

 Patesker,  Shri  Heri  Vinayak  (Jalgaon).

 patei,  Shri  Bahadurbhai  Kunthabhai  (Suret
 —Reserved—Sch.  Tribes).

 Patel,  Shri  Rejeshwar  (Muzaffarpur  con
 Darbhanga).

 Patel,  Shrimeti  Maniben  Vallabhbhai
 (Keira  South).

 Pateria,  Shr:  Suahil
 -North).

 Patil,  Shri  P.  R.  Kanevade  (Ahmednagsr
 North).

 Paul,  Shri  S.  K.  (Bombey  City—South),
 Patil,  Shri  Sbankergaude  Vecranagaude

 (Belgaum  South).

 Pawaik,  Shri  Uma  Charan  (Ghumsur).
 Pawar,  Shri  Vyanhstrao  Pirajirao  (South

 Satara).

 Pillai,  Shri  P.  T.  Thanu  (Tirunelveli).
 Pocker  Saheb,  Shri  B.  (Malsopurem).
 Prabhakar,  Shri  Naval  (Outer  Delhi—

 Reserved—Sch,  Cass).

 Punnoose,  Shri  P.  T,  (Alenney),

 R

 Rechiah,  Shri  N.  (Mysore—Reserved—
 Sch,  Castes).

 Redha  Ramen,  Shri  (Delhi  City).

 Raghavecbari,  Shri  K.  S.  @eaukonds),

 Raghavaish,  Shri  Pisupsti  Veketa  (On-
 gole),

 ५  Raghubir  Sahai,  Shri  (Btah  Diett.—North-
 Bast  cum  Budeun  Distt—East).

 Raghubir  Singh,  Choudhary  (Agra  Diatt.—
 East).

 Raghunath  Siogb,  Shri  (Banaras  Distt.—
 Central).

 Qagburamaiah,  Shri  Koths  (Tenali),
 Rebman,  Sbri  M.  Hifzar  (Morsdabed

 Distt.—Centrat)

 Raj  Babesur,  Shri  (Jaipur-Sawaj  Madbo-
 putr),

 Kumar  (Jabalpur

 Rejabhoj,  Shri  P.  N.  (Sholepur—  Reserved
 —Sch.  Castes).

 Ramechender,  Dr.  0.  (Vellore).
 Ramanand  Shastri,  Swami  (Unnso  Dittt.  cum

 Ree  Bareli  Distt.—West  cum  Hardoi-

 Diett.—South-Esst—Reserved—Sch.  Costes)
 Ramananda  Tirthe,  Swemi  (Gulberga).
 Ramasenu,  Shri  M.  0.  (Arruppukxortei).
 Ramesesheiah,  Shri  WN.  (Parvathipuram).

 Rameswamy,  Shri  P.  (Mahbubsager—

 Reseryed—Sch.  Castes),
 Ramaswamy,  Shri  S.  V.  (Salem).
 Ram  Dass,  Shri  (Hoshierpur—Reserved

 —Sch.  Castes),
 Ram  Krishan,  Shri  (Mohindergarh).
 Ramnarayan  Singh,  Babu  (Hazsribagh

 West).
 Ram  Saran,  Shri  (Moradabad  Diett.—

 West).

 Ram  Shankar  Lal,
 Cencral-East
 West).

 Ram  Subhag  Singh,  Dr.  (Shahabad  South)
 Ranbir  Singh,  Ch.  (Rodis),

 ,

 Randaman  Si
 ngh,

 Shri  (Shahdol-Sidbi
 —Reserved—  Tribes).

 Rane,  Shri  Shivram  Rango  (Bhussaval).
 Ranjit  Singh,  Shri  (Sangzur).
 Rao,  Dr.  Ch,  V.  Rama  (Kakinada).
 Rao,  Shri  B.  Rsjegopals  (Scikafulem),
 Reo,  Shri  B.  Shiva  (Souch  Kanare—South)

 Rao,  Shri  Kadyala  Gopals  (Gudivada).

 Shri  rics  Hi
 Mohana  (Rsjahmmandry

 ROO)
 a

 raeived-  Sch  Castes).

 Rao,  Shri  Kondru  Subba  (Eluru—Reserved
 —~Sch.  Castes).

 Shri  (Basti  Diett.—
 eam  Gorakhpur  Distt.—

 Reo,  Shri  P.  Subba  (Nowrengpur).
 Reo,  Shri  Pendyal  Ragbeva  (Warangal.

 Reo,  Shri  Rayasam  Seshagiri  (Nendyal).

 Rao,  Shri  T.  8.  Vittel  (Kismmam).
 Shri  Bhola  (Saran  ७४६७ ola  (Saran

 son
 Champ

 —Raewry
 Ray,  Shri  Birakisor  (Cuttack).
 Reni,  Shri  Said  Ullah  Khan  (Sebore).



 *  Rewontd.

 Reddi,  Shri  B.  Ramachandra  (Nellorc).
 Reddi,  Shri  C.  Madhao  (Adilabad).

 Reddi,  Shri  ४.  Eswara  (Cuddapah).

 Reddy,  Shri  Baddam  Yella  (Kerim-
 nagsr),

 Reddy,  Shri  K.  Jenardhan  (Mahbubnagar).

 Reddy,  Shri  Ravi  Narayan  (Nalgonda).

 Reddy,  Sbri  T.  N.  Vishwanaths  (Chit-
 toor).

 Richardson,  Bishop  John  (Nominated—
 Andsman  and  Nicobar  Islands).

 Rishang  Keishing,  Shri  (Outer  Manlpur
 —Reserved—Sch.  Tribes).

 Roy,  Dr.  Satyaban  (Uluberia).

 Roy,  Shri  Bishwa  Nath  (Deoria  Diett.
 —West).

 Rup
 Narain,  Shri  (Mirzapur  Distt.  cum

 Distt.  West—Reserved—Sch.
 Castes).

 Ss

 Sahsya,  Shri  Syamnandan  (Muzaffarpur
 Cenceral).

 Sahu,  Shri  Bhagabat  (Balasore).

 Sahu,  Shri  Rameshwar  uzafiarpur  cum
 Darbhanga—Reeerved—Sch.  Castes),

 Saigal,  Sardar  Amar  Singh  (Bilespur).
 Saksena,  Shri  Mohanlal

 Cackngw
 Distt.

 cum  Bara  Banki  Distt.).

 Samanta,  Shri  Satis  Chendra  (Tamluk)
 Sanganna,  Shri  (Rayagads-Phulbani—

 Reserved—Sch.  Trides)

 Sankarapandian,  Shri  M.  (Sankaranayinar-
 kovil).

 Sarma,  Shri  Debendra  Nath  (  Geuhsti).
 Sarmah,  Shri  Debeswar  (Golaghat-Jorhat).
 Satish  Chandea,  Shri  Bareilly  Distt.  South)
 Satyawadi,  Dr.  Virendre  Kumar  (Karnal

 served—Sch,  Castes),

 Sen,  Shri  Phani  Gopal  (Purnea  Central).

 Sen,  Shri  Raj  Chandra  (Kotah-Bund)).
 Sen,  Shrimati  Sushama  (Bhagalpur  South).
 Sewal,  Shri  A.  R.  (Charoba-Sirmur),
 Shah,  Her  Highness  Rajmata  Kamlendu

 Mati  (Gerhwal  Distt.—West  avn  Tehri
 Garhwal  Distt.  cwm  Bijnor  Distt.—North.)

 (क  wii  )

 Shah,  Shri  Chimanlal  Chakubhsi  (Gohil-
 wad-Sorath).

 Shah,  Shri  Reichand  Bhai  N.  (ChAind-
 wara),

 Shahnawaz  Khan,  Shri  (Meerut  Distt.
 -=North-East).

 Shakuntafa  Nayar,  Shrimati  (Gonda  Distt.
 -—  West).

 Sharma,  Pandit  Balkrishna  (Kanpur  Distt.
 —South  ८४४  Etawah  Distt.—East)

 Sharma,  Pandit  Krisima  Chandra  (Meerut
 Distt.—  South)

 Sharma,  Shri  Diwan  Chand  (Hoshiarpur),

 Sharma,  Shri  Khushi  Ram  (Meerut  Diett.
 —West).

 Sharma,  Shri  Nand  Lal  (ikar).
 Sharma,  Shri  Radha  Charan  (Morena-

 Bhind).
 Shastri,  Shri  Algu  Rai  (Azamgach  Diett.

 —East  cum  Ballia  Distt.-—West).

 Shastri,  Shri  Raja  Ram  (Kanpur  Distt—
 Central).

 Shivananjappa,  Shri  M.  K.

 Shobha  Ram,  Shri  (Alwar).
 Shriman  Narayan,  Shri  (Wardha).

 Shukia,  Pandit  Bhagwatichacan  (urg-
 Bastar).

 Siddananjappa,  Shri  H.  (Hassan  Chikma~
 galur).

 Singh,  Shri  C.  Sharan  (Surguja-Raigarh).

 Singh,  Shri  Digvijaya  Narain  (Muzaffarpur
 —North-East),

 Singh,  Shri  Dinesh  Pratap
 Distt.--East).

 (Mandya).

 (@shraich

 Singh,  Shri  Girraj  Saran  (Bharatpur-Sawai
 Madhopur).

 Singh,  Shri  Har  Prasad  (Ghazipur  Distt.
 —West).

 Singh,  Shri  L.  Jogeswar  (Inner  Menipur).
 Singh,  Shri  Mahendre  Nath  (Saran  Cen-

 tral).  द

 Singh,  Shri  Ram  Nagina  (Ghazipur  Distt.
 500  con  Ballia  Disc.--South-  West).



 S—contd.

 Singh,  Shri  Tribhuan  Nerayen  (Banaras
 Diett.—East).

 Singhal,  Shri  Shri  Chand  (Aligarh  Diet.)
 Sinha,  Dr.  Setyanarain  (Seren  East).

 Sinha,  Shri  Anirudhe  (Derbhenga  East)

 Sinhe,  Shri  Awadheshwar  Prased  (Muzaffar.
 pur  East).

 Sinha,  Shri  छकाता  Prasad  (Moaghyr  Sadr
 con  Jemui).

 Sinha,  Shri  Gajendra  Prasad  (Palemev
 cum  Hazaribagh  cum  Ranchi).

 Sinhe,  Shri  Jhulen  (Seren  North).

 Sinha,  Shri  Kailesh  Peti  (Patna  Central),
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 LOK  SABHA

 Tuesday,  777  Fuly,  79९6

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock.

 (Mr.  SPPARBR  ts  the  Chair]
 *  ORAL  ANSWERS  TO  QUESTIONS

 Kalke  Strike

 Shri  Shree  Narayan  Das:  Will
 the  Minister  of  Railways  be  pleased  to
 atate  :

 (a)  the  total  estimated  loss  suffered
 by  the  Railways  as  a  result  of  strike
 at  Katka  and  other  places  during  the
 months  of  May  and  June,  3956  ;

 (0)  the  number  of  workers  involv-
 ed  at  each  place  and  the  period  of  atrike
 at  each  place  ;

 (c)  the  number  of  passenger  and  gvods
 trains  that  were  cancelled  as  a  result  of
 the  strikes  ;

 af
 )  what  were  the  grievances  for  the

 ress  of  which  the  workers  went  on
 strike  ;

 Ce)  steps  taken  by  Government  in  the
 matter  ;  dnd

 (f)  whether  any  action  wee  taken
 &  aed those  who  took  part  in  the  illegal  8  4a?

 The  Deputy  Minister  ९8
 and  Traasport(Shri  Alegrsan)  .  (a)  Ap-
 proximetely  40  lakhs

 (b);  (d),  (७)  and  (f).  A  statement  is
 placed  on  the  Table  of  the  House.  (See
 Appendix  I,  Annexure  No,  Iz)

 (c)  Passenger  Trains  582
 G  Trains  972.

 Shri  Shree  Nerayan  Das:  May  I
 know  the  number  of  pefeons  arrested  in
 connection  with  these  sirikes  at  all  these
 places  and  may  I  also  know  whether  they
 have  been  prosecuted  so  far  ?

 Shri  Alegesan:  That  information  is
 given  in  the  last  column  (J)  of  the  statement
 placed  on  the  Table  of  the  Sabha.  Infor
 rmaation  relating  to  Secunderabad  Divi-
 sion,  Kharagpur  etc.  are  all  given  there.
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 Shri  Radha  Reman  t  Mey  |  know

 whetbey  it  is  a  fact  chet  cbece  strikes  of
 certain  pleces  were  a  result  of  the  work  of
 some  persons  who  were  either  ex-employees
 or  dismiased  personnel  of  the  railwa:

 १० and,  in  view  of  the  experience  of  (
 Government  in  this  connection,  may  I
 know  whether  any  new  arrangements  are
 thought  of  to  avoid  mischief  from  them  ?

 Shri  Alagesas  :  Whoever  has  instigat-
 ed  these  illegal  strikes  and  misguided  the
 railwaymen  bas  done  a  wrong  talns
 More  than  that  I  am  not  able  to  say  whether
 they  are  dismissed  employecs  or  other-
 wise,

 Sbri  HA  N,  Mukerjee  :  May  I  know
 what  steps  Government

 prec
 pe  to  take

 to  rectify  the  failure  o  vernment”
 own  negotiating  machinery  in  Kalka  and
 other  places,  where  certain  simple
 demands  are  reported  to  have  been  pending
 ineffectively  for  nearly  three  months,
 and,  also,  what  Government  propose  to
 do  in  regard  to  the  refusal  in  Kalka  by
 the  Chairman  of  the  Railway  Board  to
 address  the  workers  with  whom  Govern-
 ment  wants  association  of  the  adminis-
 tration  and  who  neither  wanted  nor  ex-
 pected  trouble

 Shri  Alagesan  :  I  am  6०77  to  find
 that  the  hon.  Member  is  misinformed
 even  at  this  distance  of  time  after  the
 facts  relating  to  the  situation  have  been
 placed  before  the  public.  It  is  wrong  to
 assume  that  the  permanent  negotiating
 machinery  that  has  been  workin®  at
 various  levels  bas  feiled.  It  is  there  and
 is  working.  It  is  for  the  workers  and
 their  leaders  to  place  these  thinga  for
 discussion  before  chis  Permanent  nego-
 tiating  machinery  and  help  in  discovering
 solutions  for  these  things

 As  far  as  the  Kalka  affair  goes,  the
 n  did  meet  the  id

 hear  what  they  wanted  to  say.  The
 demands  that  were  raised  are  given  in  the
 statement.  He  duly  assured  the  wortecrs
 to  have  their  demands  considered  both
 by  the  railway  administretion  end  che
 Railway  Board.  Even  in  spite  of  that
 assuremce  they  were  misled  into  wrong
 acts  and  violence  demonstrations  the  conse-
 quences  of  which  are  known.

 Shri  P.  C.  Bose  :  Arising  out  of  part
 (a)  of  the  question  where  it  is  said  “Katka
 and  other  places”,  I  know  whar  are
 the  other  places  and  what  were  the  causes
 of  chese  atrikes  at  those  other  pleces  ?
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 Sbri  Alagesan  ;  I  fave  placed  a  long
 exhaustive  five-Page  statement  valtereln
 details  of  each  and  every  strike  are  given.

 are  42  in  number  and  the  origin
 arte the  strike,  date,  duration,  steps  taken

 the  Governroent  and  the  grievances
 a  t  he  workers  are  all  stated  therein.

 Shrimati  Renn  Chskravartty.  :  In
 the  statement  it  has  been  given  that  in  the
 que  ttion  of

 Kharagpur  the  steps  taken
 by  Governfnent  were  to  explain  to  the

 aff  that  since  the  Railway  Wogkers  Claasi-
 fication  Tribunal  Awerd  7948  was  there
 oorhing  more  could  be  done  about  it.
 May  I  know  whether  it  is  not  a  Sect  that
 the  question  came  up  about  the  interpre~
 tation  of  the  Railway  Workers  Classifice-
 tion  Tribunal  Awesd  and,  if  80,  whether
 at  any  point  of time,  during  the  24  months’
 time  this  dispute  was  going  on,  the  adminin=
 tration  accepted  the  proposal  of  the  union
 to  refer  the  matter  to  adjudication  or  to
 the  negotiating  machinery  ?

 Shri  Alagesan  :  It  was  open  to  the
 union  to  take  this  up  at  the  negotiating
 machinery  level  and  have  the  matter
 thrashed  out.  It  was  explained,  88  is
 stated  in  the  statement,  that  this  classi-
 Scation  has  been  there  as  a  result  of  the
 cecammendations  of  the  Railway  Workers
 Chasification  Tribunal.  There  a  there
 was  no  need  for  refetring  this  matter  to
 adjudication  and  It  could  have  been  very

 wall
 taken  Up  at  the  negotiating  machinery

 vel.
 Shri  8,  8.  Murthy  :  May  I  know

 whether,  apart  from  the  unhappy  incidents at  Kalkea  and  Kharagpur,  the  hon.  Minister
 is  aware  that  there  ts  a  spirit  of  dissatis.
 factlon  amongst  these  workers  because
 of  the  high-handedness  of  the  officers
 and  whether  the  Minister  is  making  any
 attempt  to  see  that  this  dissatisfection  is
 being  removed  ?

 Sbri  Alageaan  :  I  am  sorry  for  this
 very  unhelipful  statement  of  the  hon.
 Member.  If  at  all  there  is  any  spirit
 it  Ie  the  spirit  of  indiscipline  and  violence

 ore
 8४  which  has  to  be  nipped  in  the

 Shrimati  Renu  Chakravartty  :  May
 I  know  the  method  by  which  the  ne  gotiat-
 ing  machinery  functions  ?  Is  it  that
 once  a  dispute  arises  either  the  union  or
 the  administration  can  refer  the  matter
 to  the  negotiating  machinery  ;  otherwise,
 what  is  the  use  of  having  the  negotiating
 machinery  ?

 Shri  Alagesap  |  The  procedure  has
 been  laid  down  and  it  has  been  now  work-
 ing  for  a  few  years,  Whenever  the  union
 feels  that  it  has  a  number  of  things  to  dls-
 cuss  with  the  adminiscetion,  it  should
 put  them  down  on  an  agenda  paper  and
 send  it  to  the  administration  earlier  before
 the  meeting  of  the  negotiating  machinery
 takes  place.  Then  all  those  things  ere
 considered  on  a  date  fixed  with  the  union
 by  the  officese  of  the  adminiseration.
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 Shri  A,  M,  Thomas  :  May  I  enquire
 whether  any  recognised  union  was  as90-
 ciated  with  any  of  the  strikes?  May
 I  also  know  whether  the  troubles  can  in
 any  way  be  traced  to  rivalry  betwoen  the
 various  unions  ?

 Shri  Alageass  :  Of  course.  there  is
 rivalry  also,  but  how  far  these  troubles
 can  be  dé@ectly  treced  or  attributed  to
 rivalries  among  the  unions  is  not  for  me
 to  say.  If  there  is  rivalry,  and  that  too
 unhealthy  rivalry,  naturally  it  leads  to
 undesirable  consequences.

 Shri  Radba  Raman  :  May  I  know
 at  what  8४82९  the  judicial  enquiry  at  present
 is?  May  I  also  know  whether  out  of  the
 long  list  of  grievances  given  in  the
 statement  any.  of  them  has  since  been

 paw  +e
 or  redressed  by  the  Govera--*

 ment
 Shri  Alagesan:  The  enquiry  is  pro-

 ceeding.  Iam  not  able  to  say  when  it  wil
 be  over:

 Dr.  Rama  Rao  :  The  statement  says
 that  one  of  the  demands  of  the  wopkers  at
 Kalka  was  for  the  starting  of  a  primary
 school  for  the  children  of  the  Railway  em-

 ployees.
 Is  it  a  fact  that  this  demand  has

 n  there  for  a  Jong  time  and  the  callous-
 ness  of  the  administration  is  responsible
 for  the  irritation?  May  I  also  know  what
 compensation  the  Government  propose  to

 ane
 to  families  of  persons  shot  dead

 there?
 Shri  Alsgesan  :  I  am  unable  to  say

 whether  the  simple  deznand  for  a  school  has
 been  overlooke  i  This  can  be  certainly
 considered  and  it  should  not  be  difficult
 to  have  a  school  if  there  is  need  for  it.
 There  should  be  absolutely  no  difficulty
 about  providing  @  school.  But  with  regard
 to  the  other  thing,  which  the  hon.  Member
 has  gone  further  on  to  infer,  I  do  not
 agree.

 Shri  V.  Munlawamy  :  May  !  know
 wheth@  it  is  a  fact  that  Perambur  was  also
 ane  of  the  rlaces  of  strike  and  may  I  also
 know  whether  it  is  a  fact  that  the  strike
 was  due  to  recowry  cf  certain  payments
 all  at  one  time  agains:  the  agreement  en-
 tered  into  by  the  trade  union  and  the
 Goverment  to  recover  the  amount  in  six
 instalments  ?

 Shr]  Alagesam  :  There  was  a  sm
 stoppage  of  work  at  Perambur  also.  That
 wasduc  to  the  fact  that  cermin  amount
 were  recrwesed.  This  ४४88  done  in  consul-
 taion  withthe  un‘ag  office-bearers.  Thouah
 thar  was  done  some  time  back,  the
 eccounte  had  to  be  looked  into  and  the
 recovery  was  made  some  time  later.  The
 excuse  of  the  workers  is  that  they  were
 not  aware  that  such  ¢  commitment  was

 pea
 to  the  administration  by  their  own

 le  ह.  rs.  I Dr.  Rema  Rao  :  Sir,  the  hon.  Minister
 hes  not  reptied  to  the  second  pert  of.  my
 question  regarding  compcneasion.
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 Mr.  Speaker  :  The  hon.  Member
 referred  to  persons  shot  dead  and  all
 that.

 Shri  B.D.  Pande  :  Are  the  Govern-
 ment  aware  that  their  policy  has  been  a
 weak-kneed  one  in  these  strikes  and  that
 every  union  ought  not  to  be  recognised?
 The  Government  ought  to  be  very  strict
 in  these  matters,  Every  ‘Tom,  Diekand
 Harry  union’  ought  not  to  be  recognised.
 Only  men  of  higher  seandards...........

 Mr.  Speaker  :  The  hon.  Member  is
 giving  a  suggestion  and  not  putting  8
 question.

 Shri  8,  D.  Pande:  It  is  a  useful  sugges-
 tion,  Sir.

 Train  Derailment
 *39.  Shri  Dabhbl  :  Will  the  Minister

 “of  Reilwaye  be  pleased  to  refer  to  the
 reply  given  to  Starred  Question  No.
 2572-A  on  the  28th  May,  956  and
 estate:

 (a)  whether  the  report  of  the  Gov-
 eroment  Inspector  of  Railways,  who
 held  his  seatutory  enquiry  into  the
 derailment  of  No.  340  Down’  Rajkot-
 Okha  mail  on  :9th  May,  3956  has  deen
 finalised;  and

 (b)  if  eo,  the  result  of  the  enquiry?

 The  Depnty  Miuister  of  Railways  and
 Tranaport  (Shri  Alageaen)  :  (a)  Not  yet.

 (b)  Does  not  arise.
 Shri  Debhl  :  May  I  know  how  long

 will  it  eake  for  the  reporz  to  be  presented  to
 Government?

 Shri  Alageaen  :  The  matter  is  under
 consideration  of  the  Railway  Board,  and
 the  comments  of  the  Chief  Government
 Inspector  are  also  awaited.  There  is  a
 difference  of  opinion  between  the  Govern
 ment  Inspector  who  enquired  ine  this
 Matter  and  the  General  Manager.  All
 these  poinss  have  to  be  reconciled.

 Shri  Dabhi  :  What  about  the  ompen-
 sstion  to  those  who  were  killed  and  to
 those  who  were  injured?

 Shr]  Alegeaen  :  Thar

 )

 be  disposed
 of  in  the  usual  course.

 प्रति  मिंता

 अं  बारे  में  समिति

 चह  of  wer  बचाव  :  क्या  ow
 और  कृषि  मंत्री  ६  मारे,  १६५६  के  तारांकित
 प्रदान  संख्या  ४८५५  के  उत्तर  के  सम्बन्ध  में

 यह  बताने  की  कृपा  करेंगे  कि  :

 तक)  बुधो  के  प्रति  निर्दयता  को
 रोकने  व  सैन्य  सम्बन्धित  विषयों  के  बारे
 में  नियुक्त  की  गई  समिति  ने  क्‍या  अपना
 प्रतिवेदन  प्रस्तुत  कर  दिया  है  ;

 =
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 (ख)  यदि  हां,  तो  क्या  उस  प्रतिवेदन
 की  एक  प्रति  सभा  पटल  पर  रखी  जायेगी  ;

 (ग)  उस  समिति  की  सिफरिशों  पर

 क्या  निर्णय  किये  गये  हैं  ;  कौर

 (घ)  यदि  समिति  ने  कभी  तक  अपना

 प्रतिवेदन  नहीं  दिया  है  तो  उस  समिति  ने
 अपने  काम  में  हर  तक  क्या  प्रगति  की  है  तथा

 कब  तक  उस  का  प्रतिवेदन  मिलने  की
 भाषा  है  ?

 कृषि  मंत्री  (डा०  Fo  Mo  देशमुख)  :

 (क)  जी  नहीं  ।

 (ल)  तथा  (ग),  प्रश्न  नहीं  होते  ।

 (घ)  ६  मार्च,  ९५६  से  समिति  की
 तीन  बैट कं,  अप्रैल,  मई  शौर  जुलाई  १६५६
 में  हुई  हैं।  इस  के  तावा,  जांच  संबंधी

 गवाही  लेने  के  लिये  समिति  मार्च  शौर  कपल

 १९५६  में  बरेली,  लखनऊ  ध्रौर  आपूर  गई  1
 मार्च  ध्रौर  मई  १६५६  में  दिल्ली  में  भी

 गवाहियां  ली  गईं  जबकि  पश्तूनों  के  प्रति
 निर्दयता  रोक  के  प्रश्न  पर  विभिन्न  मतों  के
 २६  व्यक्तियों  के  बयान  लिये  गये  ।  समिति
 ब  अपनी  रिपोर्ट  तैयार कर  रही  है  कौर
 arn  है  कि  लगभग  एक  मास  में  यह  रिपोर्ट

 पेक्  कर  दी  जायेगी  ।

 झा  भरत  बाम :.  क्‍या  यह  सत्य  नहीं
 है  कि  इस  समिति  को  स्थापित  हुए  दो  ब्

 होने  जा  रहे  हैं  कौर  क्‍या  में  जान  सकता

 हूँ  कि  इतना  लम्बा  समय  इस  समिति  ने  क्यों
 लिया  ?

 डा०  Go  Mo  बेचा मुस्क  :  यह  बात
 सत्य  है  कि  १६  भ्रमित,  १६५६  को  हस

 समिति  को  नियुक्त  हुए  दो  साल  हो  जायेंगे  ।
 मगर  काफी  टिकते  भाई  भर  कमेटी  के
 कार्य  की  व्याप्ति  मी  काफी  बड़ी  थी  ।  कमेटी
 के  सुपुर्दे  यह  काम  भी  कर  दिया  गया  था  कि

 बह  जांच  करे  कि  किन  किन  देशों  में  कैसी
 कैसी  ध्यदस्थाएं  हैं,  क्या  कानून  हैं  |  हित
 का  ज्ञान  प्राप्त  करते  के  लिये  काफी  कर्स

 चाहिये  +
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 a  भक्त  गि  :  क्‍या  गवर्नमेंट  के  ध्यान

 में  यह  बात  भाई  है  कि  मी  दो  या  तीन

 किमी  पहले  दिल्ली  के  ४४  गदहों  के  मालिकों

 को  निर्दयता  के  WITT  पर  २०,  र  Fo

 प्रति  गदहा  के  हिसाब  से  जुर्माना  किया  गया,
 इस  के  प्रति रिक्त  तीन  महीने  तक  उन्हें  प्रति
 दिन  १  to  प्रति  गदहा  के  हिसाब  से  उन  के

 इलाज  के  लिये  देता  होगा  ।  क्‍या  यह  गाहों
 के  मालिकों  के  प्रति  निर्देशित  नहीं  है  ?  कौर

 क्या  इस  प्रकार  की  कठोर  सजा भों  के  बिप्स

 कोई  रोक-धूम्र  की  जा  रही  है  ?

 खाद्य  और  कृषि  मंत्री  (सी  झ०  To

 लेन)  :  यह  तो  गदहों  भौर  गदहों  के  मालिकों

 के  बीच  निर्दयता  का  सवाल  है

 Blo  Go  Wo  बेनननुख  :  यह  सब

 जानवर  कौर  उन  के  पालने  वाले  दिल्ली
 ह :-1-अ  के  सुपुर्द  हैं  ॥

 ShriXKemath  :  In  the  cases  referred  to
 by  my  hon.  friend  Shri  Bhakt  Darshan,  is
 it  @  fact  that,  as  reported  in  a  section
 of  the  Delhi  press,  when  the  SPCA  wanted
 to  prosecute  the  owners  of  those  animals
 for  atrocious  ill-treatment,  the  Union
 Minister  or  his  Ministry  or  some  other
 Member  of  the  Cabinet  or  his  Ministry
 tried  to  interfere  in  the  course’  of  justice
 and  wanted  to  prevent  the  SPCA  from
 filing  a  caee  against  the  owners  of  animals
 and,  if  80,  may  I  know  if  it  is  a  matter  of
 habit  with  Ministers  to  so  interfere  in
 the  course  of  justice?

 Mr,  Spesher:  So  far  as  this  question  is
 concerned,  if  really  a  Minister  has  done
 90,  it  may  not  be  right,  but  one  should
 not  assume  that  a  Minister  has  done  80
 and  then

 go
 on  adding  whether  it  is  a  habit

 with  the  Minister  and  so  on.  These  are
 serious  matters  and  unkss  the-hon.  Mem-
 ber  has  got  a  definite  information  regarding
 this  matter,  such  questions  are  not  to  be
 put.  I  amentitled  toask  the  hon.  Member
 what  the  source  of his  information  is,  befiore
 serious  charges  are  made  against  responsible

 eople.  Once  a  charge  is  made,  whether
 ः  is  true  or  false,  0008  not  matter.  because
 the  charge  is  made  all  the  same.  When
 @  question,  attributing  serious  charges,  is

 gut
 to  the  hon.  Memtera  on  the  Treasury

 nches,  jverticularly  the  Ministers,  the
 hon.  Members  must  be  responsible  for
 the  questions  which  are  put.  Whether
 they  are  responsible  outside  or  notis  an-
 other  matter.  The  mere  fact  that  privileges
 are  alowed  80  as  to  put  all  sorts  of  questions
 and  that  the  hon.  Members  putting  them
 are  not  liable  to  defamation.  ought  not  to
 encoursge  or  ought  not  to  be  taken
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 as  a  shield  for  the  purpose  of
 pu

 tting  any
 question.  I  hope  i  hon.  mber  has
 aufficient  information  with  him,  on  which
 @nybody  cap  rely  and  with  which  he  can
 satisfy  me  in  regard  to  this  matter.

 Shri  Kamath:  On  a  point  of  order-
 I  am  deeply  indebted  to  you  for  your  wise
 eemarks  for  your  sound  judgment. But  may  I  point  out  to  you  that  I  said  in
 the  course  of  my  question  thar  I  relied  on
 the  information  given  by  the  press  in
 Delhi.  I  did  not  say  “as  ceported  in  the
 Delhi  press”.  I  will  produce  that
 Newspaper.

 Mr.  Speaker:  I  wanted  to  know  whether
 it  was  based  on  any  definite  infiormetion.

 Shri  Kamath:  Yes;  in  the  press.  The
 eation  can  be  answered.  Asreported  in

 €  press,  can  a  Ministry  nullify  the  course
 of  justice  ?

 Mr,  Speaker:  Does  the  press  also  re-

 Rar
 that  it  has  become  a  habit  with  the

 inister?
 Shri  Kamath:  No;  no.I  asked,  “Ifeo,

 is  it  a  habit  ete.
 Mr,  Speaker:  Let  us  not  go  into  that

 matter.
 Shri  Kamath:  The  fire  patt  of  my

 question  may  be  answered.
 Me.  Speaker:  The  hon.  Member  will

 kindly  make  a  report  later  on.
 Dr,  P,  S.  Deshmukh:  I  repudiate  the

 insinuation.  So  fer  as  my  knowledge
 goes,  there  is  no  truth  in  this  allegation.

 Shri  Kamath:  in  what?
 Myr.  Speaker:  In  the  statement  that  the

 SPCA  has  been  influenced  by  any  Ministry.
 Shri  Kamath:  I  said  that  a  Minister

 la  alleged  to  have  tried  to  interfere  in  the
 course  of  justice  and  tried  to  prevent  the
 SPCA  from  prosecuting  the  owners  of  the
 animals.

 Mr.  Speaber:  There  is  no  wuth  in
 that  matter.  That  is  what  the  Minister

 Shri  Kamath:  You  are  putting  it  in
 em  maaner.  I  had  put  itin  a  dif-

 manner,

 बे
 Speaker:  I  am  sorry  the  hon.

 M  r  did  not  patiently  hear  what  waa
 said.  Possibly,  there  is  no  ‘foundation’.
 I  used  the  word  ‘truth’.

 Shri  Kemeth:  On  a  point  of  order
 again.  The  way  you  put  was,  whether
 the  SPCA  has  tried  to  influence  the  Minister.

 Mr.  Speaker:  After  saying  ‘influenced’
 I  gave  an  opportunity  to  Shri  Kamath  to
 say  once  again  what,  according  to  him,
 was  the  question.  I  allowed  nim

 toy
 to  do  wn.

 The  question  is  clear  and  the  has
 been  given.  Next  question.

 Shri  Kamsth:  The  Minvster  bas  not
 answered.
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 My,  Speaker  :  I  have  called  the  nest
 Question.

 काठमांडू  %  चित्राल  इंचना
 +४२.  पंडित  डा०  ना०  तिवारी  :  क्‍या

 संचार  मंत्री  १८  मई,  १६५६  के  प्रत्प  सूचना
 खपत  संख्या  १७  के  उत्तर  के  सम्बन्ध  में  यह
 बताने  की  कृपा  करेंगे  कि  १५  मई,  १६५६
 को  काठमांडू  में  हुई  विमान  दुर्घटना  की  जांच

 के  क्‍या  परिणाम  निकले  ?

 संचार  मंत्री  (सो  लग जी बन  राम)  :

 जांच  समिति  इस  परिणाम  पर  पहुंची  है  कि

 दुष्टता  का  कारण  विमान  लक  द्वारा  विमान

 को  गलत  सरीक  से  उतरना  था  जिससे  कि

 विमान  उछल  पड़ा।  विमान  च/लक  ठीक

 समय  पर  उचित  सुधार  की  कारवाई  न  कर

 सका  |  उसने  बाद  में  विमान  को  ऊंचा  उठाने

 की  चेष्टा  भी  की  परन्तु  तब  तक  बहुत  देर

 हो  बुकी  थी  t

 पंडित  Sto  Ato  fear?  :  क्या  में

 जान  सकता  हूं  कि  हस  दुर्घटना  में  कितनी
 पति  हुई  झोर  गवर्तेमेंट  लोगों  की  क्षति

 पूर्ति  के  लिये  क्‍या  कर  रही  है  ?

 नदी  जगजीवन  रास  :  इस  संप्वन्ध  में
 तो  पहले  भी  हस  सदन  में  जवाब  दिया  जा

 चुका  है  कि  कितने  लोगों  की  जानें  गहे  भौर
 कितने  लोग  जख्मी  हुए,  कौर  विमान  नष्ट

 हो  गया  ।  जहां  तक  लोगों  की  क्षति  पूर्ति
 का  सवाल  है,  कभी  तो  कोई  ऐसा  नियम

 नहीं  है  कि  हस  तरह  की  दुर्घटना  में  जो  लोग
 कष्ट  पाते  हैं,  उन  की  क्षति  पूति  की  जान

 to  gro  ato  तिवारी  :  क्‍या  मैं  जान

 सकता  हूं  कि  विमानन्नालक  दुर्घटना  के

 समय  झपने  होदा  हवास  में  था  या  किसी
 गलीज़ के  नशे  में  अपने  होता  हवास  खो  चुका
 था?

 शनी  जगजोत  राम  :  जांच  में  तो  कोई

 ऐसी  बात  है  नहीं  कि  यह  अपने  होदा  हवास  में

 नहीं °
 Shei  R.  P,  Garg:  May  I  know  whe-

 ther  it  is  a  fact  ‘bat  th the  air-field  at  Geuchar
 in  Kathmandu

 aus
 ineffective  and  not  fit

 for  bigger  ai  and,  if  so,  what  steps
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 have  the  Government  taken  for  preventing
 further  mishaps  ?

 Shr!  Jagfivan  Rem:  I  would  refer
 the  hon.  Member  to  the  reply  I  gave  a
 few  days  ago  when  this  accident  took  place,
 I  go  not  propose  to  repeat  that  very  answer
 and  I  would  refer  him  to  the  proceedings
 of  the  House.

 थी  cro  Wo  fag  :  क्‍या  मैं  जान  सकता

 हूं  कि  विमान  चालक  नया  झह्ादमी  था,  या

 ॥: उ  पहले  से  उस  की  काफी  एक्सपीरिएंस

 (भूमि)  था  ?

 श्री  अंग जोबन  राम  :  यह  तो  में  पिछले
 भध्रवसर  पर  बता  चुका  हूं  लेकिन  फिर

 दोहरा  देना  we  हूं  कि  यह  नया  प्राप्ति

 नहीं  था,  उस  का  पूरा  अनुभव  २७६०  घंटे

 ६ ३  मिनट  का  था

 गिनती  कमणेतइुमति  शाह  :  में  जाता

 चाहती  हूं  फि  क्या  यह  सच  है  कि  जो  परायों

 विमान  चला  रहा  था  उस  ने  उस  विमान

 को  उतारते  वक्‍त  झपने  साथी  को  दे  दिया
 था  शौर  खुद  उसे  चलाना  बन्द  कर  दिया

 था  ?  धागा  यह  सच  है  तो  सरकार  भागे

 के  लिये  दस  किस्म  की  सखियों  को  रोकने
 के  लिये  कोई  कार्रवाई  करने  का  विचार
 रखती  है  ताकि  यात्रियों  की  रक्षा  का  ठीक
 प्रबन्ध  हो  सके  ?

 थ्  जग जोबन  राम  :  यह  बात  बिल्कुल
 सत्य  है,  इस  की  कोई  बुनियाद  नहीं  है  t

 उस  ने  विमान  की  स्वयं  ही  उतारा  था  न  कि
 उस  के  साथी  ने  1  ध्यान  मानवीय  सदस्य

 किसी  दूसरी  दुर्घटना  के  साथ  दस  को  मिला

 रही  हैं  जहां  पर  ऐसा  हुआ  होगा  |  लेकिन
 इस  केस  में  तो  चालक  ने  स्वयं  ही  उतारा  था।
 उस  के  साथी  ने  नहीं  उतारा  था  1

 Shri  Baneal:  May  I  know  whether  the
 attentiion  of  the  Minister  has  been  invited
 to  a  letter  in  the  Scatesmon  that  the  number
 of  rough  landings  has  increased  now

 ated  to  last  yeer  or  the  year  before
 last?

 Shri  jagilvan  Ram:  I  repudiate  this
 generalisation.  Those  who  bave  the  exe
 perience  of  travelling  by  air  in  this  country
 or  even  outside  in  airliners  piloted  by  Indian
 pilots  will  bear  testimony  that  the  landing
 and  take  off  by  Indian  pa  ots  is  perhap  the
 best  in  the  world,



 $7  076  Answers

 Death  of  Indian  Seamep  in  Gietfow
 Docks

 “+.  Shri  IL  N.  Muterjeo  :  Will  th:
 Minister  of  Transport  be  pleased  to  refer
 to  the

 ae
 ly  given  to  Started  Question  No.

 962  on  March  29,  1956,  and  state  whether
 any  report  has  been  received  from  the  High
 Commission  of  India  in  London  with
 regard  to  compensation  for  the  families  of
 Indian  seamen  burnt  to  death  last  February
 on  board  the  British  freighter  “‘Clan  Allptne”  ?

 The  Deputy  Misiater  of  Railwaya
 and  Tranaport  (Shri  A  ye  The
 High  Commission  of  India  in  London  has
 reported  that  the  mateerhas  been  taken  up
 with  the  Clan  Line,  the  owners  of  the  ship,
 and  char  it  is  under  their  sympathetic
 con  sideration.

 Shri  H.  N.  Mukerjee:  May  I  know
 if  the  Government  is  aware  by  what  time
 the  final  decision  in  regard  to  compensation
 would  be  reached?

 Sbri  Alegeaan:  We  have  asked  our
 High  Commission  to  inform  the  people  80
 that  they  might  expedite  the  matter.

 Shri  EL  N.  Mukerjee:  May  I  know
 if  the  Government  has  satisfied  itself  that
 है  wes  8  case  of  avoidable  accident  and
 to  that  extent  the  compensation  should  be
 computed  accordingly  ?

 Shri  Alagesan:  There  was  a  committee
 of  enquiry  which  went  into  this  matter  and
 their  finding  is  that  the  owners  of  the  shi
 are  nét  to  blame  in  any  way.  Bur  stil  P
 they  are  considering  the  question  of  giving
 compensation.
 Conversion  of  Public  Cali  Offices  into

 Exchange  Centres
 *4s.  Shri  Jhulan  Sinhe:  Will  the

 Minister  of  Communications  be  pleased
 tostate:

 (a)  whether  there  is  any  programme
 for  converting  the  recently  opened  public
 call  offices  into  exchange  centres,  especially
 ao  where  the  public  call  offices  have  proved
 to  be  very  remunerative;  and

 (b)  if  30,  the  condinans  these  centres
 have  to  fulfil

 soe
 qualified  for  conversion

 intoex
 The  Minilater  of  Communications

 poneteghiven
 Rem):  (a)  and  (b).  Public

 ]  ces  are  converted  into  telephone
 exchanges  wherever  there  is  sufficient  demand
 and  the  scheme  also  does  not  involve  any
 loss  to  the  Department.

 Shri  Jbulen  Sinha:  May  I  know  after
 the  starting  of  this  programme  of  converting
 public  call  offices  into  exchanges,  how  man
 or  them  have  been  converted  into  exchanges

 ShriJagjivan  Ram:  Quite  a  number  of
 the  public  call  offies  have  been  converted
 into  exchanges.  If  I  give  the  figures  of  the
 number  of  new  exchanges  ed  during  t
 last  five  years,  the  hon.  mber  will  s
 thet  the  progress  has  been  quite  impressiv
 The  numbers  are  as  follows:  In  1951-5
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 atin  1952-53,  453  in  1953-54.  423  in  I954-
 §,  I04  and  in  1955-56,  125,  The  total

 or  the  five  years  is  347.
 Shri  Jhulen  Sinhe:  I  want  to  know

 whet  is  exactly  meant  by  “sufficient
 demand”.  Is  any  particular  quota  fixed
 for  it  or  is  it  left  to  the  discretion  of  the
 officer  concerned  ?  «

 Shri  Jagjlvan  Rem:  Sometimes
 disoretion  has  to  be  exercised  by  the  Officess
 but  it  is  based  on  the  condition  that  if  there:
 are  at  least  30  subscribers  an  the  exchange,
 the  exchange  will  run  on  a  nodoss  _  basis.
 So,  if  there  are  at  east  30  mbscribers,  it  is
 convertible  into  an  exchange.

 sh  म०  ला०  हवेली:  क्‍या  यह  सत्य,

 4  कि  घास  टी०  झाई०  में  १०,  १४,  २०

 फ्लोर  २५  काल  वाले  एक्सचेंज  तयार  हुए  हें?
 में  जानना  चाहता  हूं  कि  कया  सरकार  यह
 सोचता  है  कि  १०,  १५,  २०  दोर  २५

 काल  वाले  तक्ससेंज  उन  क्षेत्रों  में  लगाये

 जायें  जहां  उनको  मांग  हैं  ?

 श्री  जगं जी बन  राम  :  जो  हां,  प्रयत्न  तो

 इसी  बात  का  हो  रहा  है  t  लेकिन  भाई०

 टी०  धाई०  में  जो  हम  बना  रहे  हे  वे  नाटो-

 मॉटिफ  एक्सचेंज  हें  शौर  उनके  लिए  भो

 जहां  से  १०  या  १५  प्रा दसियों  की  तरफ

 से  मांग  होती  है,  हम  प्रयत्न  करते  हूँ  कि

 उनको  दें  |  लेकिन  बहुत  से  इलाकों  में  हतक

 लिए  मांग  बहुत  कम  हूँ  ।

 Shri  Thimmatehr  Is  it  a  fact  thayrhe
 opening  of  public  call  offices  and  telephone
 exchanges  is  delayed  for  want  of  adequate
 supplies  of  materials?  If  so,  what  steps
 have  the  Government  taken  to  see  that  the
 public  csil  offices  and  exchanges  are  opened
 within  the  time  prescribed  under  the  scheme
 of  the  Communications  Ministry?

 Shri  Je
 yiives

 Ram:  It  does  happen
 sometimes  that  the  opening

 oh  pantie
 call

 offices  and  exchanges  is  delayed  for  want  of
 equipment  and  materials,  Weare  taking
 all  possible  steps  to  get  the  necessary  stores,
 but  there  are  certain  stores  for  which  we
 have  to  depend  on  other  countires.  Unti!?
 we  become  self-sufficient  in  the  manufac-
 ture  of  stores  and  equipment,  I  cannot  say
 that  the  opening  of  public  call  offices  and
 exchanges  will  be  exactly  according  to
 the  acheduk.

 Soil  _च्चा.
 |

 Be  Shri  S.  C.  Samanta:  Will  the
 Minister  of  Food  and  be
 pleased  to  refer  to  the  reply  given  to  Starred
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 Question  No.  2468  on  the  23rd  May,  7956
 andatate:

 (a)  whether  detailed  schemes  and  esti-
 matea  on  afioyestation  to  prevent  soil  crosion
 have  been  received  from  West  Bengal  and
 Orissa  States;

 0)
 ifso,  how  man  yandof  what  emount;

 an

 (c)  the  number  of  schemes  from  esch
 State  that  have  already  been  implemented?

 The  Minlater  of  Agriculture  (Dr.
 P.S,  Deahmukh):  (a)  Not  yet.

 (b)  and  (c).  Donotarisc.
 Shri  8,  C.  Semantar  May  I  know

 whether  in  cases  where  the  States  have
 submitted  ther  schemes,  money  has  been
 sanctioned?

 Dr.  ्,  8,  Deshmukh:  Yes,  Siz.
 Wherever  schemes  have  been  approved,
 money  has  been  sanctioned.  We  are  also
 anxious  that  the  money  should  be  spent.

 Shri  8,  C.  Samantat  May  I  know
 whether  the  allotted  sum  will  be  spent  in
 the  present  year  or  whether  it  will  be  dis-
 tributed  over  the  plan  period  ?

 Dr.  P.  S.  Deshmukh:  As  I  have
 already  said,  we  are  anxious  that  the  maxi-«
 mun  amount  available  should  be  spent  as
 soon  as  possible.  It  all  depends  upon  the
 scheme  of  the  State  Governments  when  it
 Is  proposed  to  spend  the  smoun:.  if  they
 are  prepared  to  spend  the  whole  smount
 during  the  current  year,  we  will  allot  the
 whole  em  ount.

 Shri  S.C.  Samante:  May!  know  the
 reasons  for  all  the  States,  especially  Rajas-
 than,  not  submitting  their  schemes  as  yet  ?

 Dr.  P.  S.  Deshmukh:  It  would  be
 difficult  for  me  to  venture  to  answer  this
 question.  It  may  be  probably  for  want  of
 personnel.

 Shri  R.  P.  Garg:  May  I  know  the
 decisions  arrived  at  at  the  Srinagar  Con-
 fetence  of  the  State  Food  and  Agziculmre
 Ministers  for  proceeding  with  the  affores-
 tation  work  ?

 Dr.  P.  Deahmukh:  The  whole
 question  was  discussed  and  the  particular

 int  which  we  wanted  to  impress  on  the
 inisters  of  the  various  States  was  that  they

 should  send  as  many  candidates  as  possible
 for  training  in  the  soll  conservation  work
 and  also  expedite  the  schemes.

 Shri  N.  B.  Chowdhury:  In  vicw  of
 the  need  for  soil  conservation  work  in
 West  Bengsl  and  alsoin  view  of  the  fact
 that  che  work  on  the  Second  Five  Year  Plan
 his  alresdy  etarted,  may  I  know  whether
 the  Central  Government  will  remind  the
 West  Bengal  Government  co  submit  their
 echemes  at  an  early  date?
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 Dr.  P.  S.  8  Not  only  in  the
 case  of  the  Weat  Bengal  Government,  but  in
 the  case  of  every  Govefnment,  we  propose
 to  try  the  scheme.  One  scheme  has  already
 been  sanctioned  and  there  are  two  other
 schemes  which  are  under  consideration.

 tee  यात्रियों  के  qe
 *K9,  भी  हानिकर  सिह  :  हुह  रखने

 मंत्री  १५  मई,  १९५६  के  तारांकित  प्रश्न
 संख्या  २२०६  के  उत्तर  के  सम्बन्ध  में  यह
 बताने  की  कृपा  करेंगे  कि  :

 (क)  रेलवंबयात्रियों  से  प्राप्त  सुझावों
 की  संख्या  कितनी  थी  धौर  क्‍या  उन  का

 वर्गीकरण  किया  जा  चुका  है  ;  और

 (ख)  उन  सुझावों  का  ब्योरा  क्‍या  है
 कौर  किस  प्रकार  के  सुझावों  पर  अमल  करने

 का  सरकार  का  विचार  है  ?

 रेलवे  तवा  परिवहन  उपमंत्री  (श्री

 धलगेषान)  :  (फ)  तथा  (स्व),  एक  विवरण
 सोक  सभा  के  पटल  पर  रख  दिया  गया  है  |

 [बोलिये  परिशिष्ट  १,  प्रम तु बन्ध  ao  १३).

 बनी  तीर2  सिह  :  क्‍या  रेलवे  प्रशासन

 रेल  यात्रा  की  सुविधा  के  सम्बन्ध  में  यात्रियों
 से  सुझाव  मांगने  के  कार्यक्षम  को  स्थायी  रूप

 देने  का  विचार  कर  रहा  है  ?

 रेलवे  तथा  (रिश्वत  मंत्रो  (शी  ता०
 Wo  हारती)  :  जी  नहीं,  इस  चीज  को  स्थायी
 रूप  देते  का  भ्र भी  कोई  विचार  तहीं  है  ,

 शबी  थुयेर  :  एक  सुझाव  ऐसा  मी
 दिया  गया  था  कि  थर्ड  क्लास  पैसेंजर्स  के  लिये

 बड़े  जंकदान्स  पर  तथा  दूसरे  बढ़े  स्टेशनों
 पर  एक  कंडक्टर  ऐसा  भी  मुकेश  किया
 जाय  जो  यात्रियों  को  यह  बता  सके  कि  भागे
 के  डिब्बे  में  जगह  है  था  पोछे  के  डिब्बे
 में  ताकि  यह  यात्रियों  की  सहायता  कर
 सके  क्या  इस  सुझाव  पर  भी  गोर  किया
 गया  है  ?

 कभी  mo  wo  शास्त्री  :  कोई  झा लग  से

 इस  चीज  को  करते  का  विचार  तो  नहीं

 है  लेकिन  जिन  ट्रेस  एस  हम  ने  कंडक्टर

 रखे  हैं  उन  से  यह  धावा  की  जाती  है  कि
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 a  मुसाफिरों  को  येह  बतायें  कि  किधर  जगह

 है  शौर  किधर  नहीं  है।  वैसे  टिकिट  स्लैकटर्ज़
 जो  स्टे बातों  पर  होते  हैं  उन  का  भी  यह  कर्तव्य

 है  कि  वे  मुसाफिरों  की  हस  काम  में  मदद
 करें  |

 Dr.  Rame  Reo:  Among  the  large
 number  of  suggestions  that  have  been
 received,  is  there  one  for

 irda:  2
 mors

 Annapurnas  on  the  railways?  the
 Government  taken  any  steps  to  increase
 the  Annapurnas  or  other  catering  cary  on
 the  long-distance  passenger  trains?

 Shri  Alagesan:  It  Is  true  that  one  of
 the  suggestions  relates  to  having  more
 Annapurnas  and  dining  cars  on  these  awains.
 We  would  await  the  suggestion  from  the
 Annepurna  Organisation  itself  and  see
 how  far  this  is  fessble.  ।

 Shri  Vecraswamy:  May  I  know
 whether the  suggestions  made  by  the  passen-
 gers  on  the  Southern  Railway  have  been
 accepted  and  if  so,  whether  all  the  sugges-
 tions  have  been  accepted  and  whether  they
 will  be  implemented  ?

 Shri  Alageean:  Suggestions  have  been
 made  by  passengers  from  all  Rallways.
 I  find  from  the  list  before  me  that  the  num-
 ber  of  suggestions  is  the  largest  from  the
 Southern  Railway.  All  these  suggestions
 ere  under  cxamination  by  the  Reilwaya
 concerned  and  they  are  competent  to  take
 action  on  all  the  suggtstions.

 Ferorepore  end  Bhatinda  District  IJne

 48.  Sardar  Iqbai  Singh:  Will  the
 Ministea  uf  Communications  be  pieased
 to  state:

 (a)  whether  it  is  a  fact  that  interruption
 is  very  frequent  in  the  Feroazepore  and
 Bhatinda  diszsict  line;

 (b)  if  80,  the  reasons  therefor;  and
 (c)  the  steps  that  have  been  taken  for

 te  proper  working?
 The  Miniater  of  Communicstions

 (Shri  Jagjivan  Rem):  (a)  No.  There  are
 very  few  interruptions  on  Feroaepore-
 BhatInda  line.

 ()  Does  not  arise.
 (c)  Does  not  arise.
 Serdar  Iqbal  Singh:  May  I  know

 whether  the  hon.  Minister  will  be
 Pleased  to  lay  on  the  Table  of  the  House
 the  number  of  calls  booked  from  these
 stations  in  the  last  six  months,  and  the
 number  of  calle  that  were  cancelled  because
 there  were  always  interruptions  on  the  line?

 Shri  Jagjivan  Rem:  Now  it  Is  a  ques-
 tionoffact.  Ihave  to  rely  on  my  fects
 more  than  the  hon.  Member's  information.
 I  say  there  wWerenot  Many  interruptions.
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 Sardar  Iqbal  Singh  :  Will  the  hon.
 Minister  make  an  enquiry  as  to  the  number
 of calls  that  were  booked  for  Julyand  beyond
 July  from  the  se  two  districts  and  the  number
 of  calls  that  were  connected  and  the  number
 of  calls  that  were  cancelled?

 Shri  Jagjivan  Rem:  I  have  got  in-
 formation  with  me  as  to  the  number  of
 interruptions  that  took  place  every  month

 the  last  six  or  seven  months.  On  the
 basis  of  that  I  can  say  that  the  efficiency  of
 this  particular  exchange  varies  from  96°6

 Per  cent.  to  i00  per  cent.  during  the  months
 of  December,  Siauey,  February;
 Apriland  May.  With  this  high  percentage

 of  efficiency,  I  do  not  think  there  is  occasion
 for  going  into  further  statistics.

 Sbri  Baneak  How  is  this  eficiency
 measured  ?

 Shri  Jagjivan  Rem:  I:  is  measured  by
 the  total  number  of  calls  and  the  total  num-
 ber  that  materialsed.

 पंडित  Blo  Alo  तिवारी  :  अभी  मान-

 नीय  मंत्री  महोदय  ने  कहा  है  :

 “T  rely  more  on  facts  with  me  than
 the  experience  or  information
 of  hon.  Members.”

 क्या  मैं  जात  सकता  हूं  कि  क्या  माननीय

 मंत्री  जी  को  ऐसी  शिकायतें  मिली  हैं  कि

 उन  को  गलत  इन्फमेदान  (सूचना)  दी  जाती

 है  कौर  मेवे  (सदस्यों)  की  इन्पमशन

 कौर  एक्सपीरियंस  (अनुभव)  सही  होते  हैं
 श्लोक  उन  की  इन्फमेंदान  गलत  होती  है  ?

 शी  जनजीवन  राम  :.जी  नहीं,  में  इस

 जेनरलाइज्ञेशन  (सामान्यीकरण)  को  कमी

 भी  कबूल  करने  के  लिये  तैयार  नहीं  हूं  ।

 Underground  Raliway  for  Bombay
 a
 ‘%

 Dr.  Rem  Subbag  Stogh:  Will
 the  Minister  of  Railways  be  pleased
 to  state:

 (a)  whether  it  is  a  fact  that  Govern-
 ment  propose  to  construct  an  underground
 Railway  system  in  Bombay  Cir;

 )  if  eo,  whether  the  plan  for  the  eame
 hea  been  Prepared;

 (०)  the  estimated  cost  for  constcucting
 that  Railway  system;  and

 (d)  when  the  construction  work  is
 likely  to  be  undertaken  ?

 The  Deputy  Minister  of
 rai  5 and  Transport(Shri  Alagesan):  (a)

 Miniswy  of  Railways  have  no  suc’  proposal.
 (b)to(d).  Do  not  arise,
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 Dr.  Rem  Snbhag  Singh:  The  Deputy
 Minister  said  that  the  Government  is  not
 having  any  proposal  of  this  nature.  May
 I  know  whether  anybody  else  is  having  any
 proposal  of  this  nature?

 Shri  Alegeean:  We  only  saw  the  in-
 formation  in  the  press  that  the  B.E.S.T.
 have  such  a

 piper
 which  they  have  sub-

 mitted  to  the  Bombay  Goverrunent.
 Dr.  Rem  Subbag  Singh:  May  I

 know  whether  theB.E.S.T.  had  any  corres-
 pondence  with  che  Ministry  of  Railways
 and  if  80,  whet  proposal  it  has  placed  before
 the  Railway  Ministry?

 Shri  Alegessa:  We  are  not  aware  of
 theirapggestions.

 Serder  Iqbel  Singh:  May  I  know
 whether  the  Government  has  any  proposal
 for  underground  railway  for  any  city,  ead
 if  s0,  the  name  of  the  city  ?

 Shri  Alagesan:  No.

 ah  wer  wit:  a  cade  हस

 सुझाव  पर  विचार  करेगी  कि  इस  तरह  की
 सर्पीली  भौर  एक  प्रकार  से  विलासिता  की
 योजनाओं  को  भागे  न  बढ़ा  कर  पहले  उन
 इलाकों  में  रेलवे-लाइन0  बनाई  जायें,  जोकि

 पिछड़े  हुए  इलाके  हैं  कौर  जो  रेलवे  की  सूची-
 थाझतें  से  वंचित  हैं  ?

 रेले  तथा  परिहत  मंत्रों  (भी  ला०
 Wo  शास्त्रो)  :  हम  तो  इस  रेलवे  को  बना

 ही  नहीं  रहे  हैं

 Food  Situation

 *go.  Sbri  B.  9,  Pande:  Will  the
 Minister  of  Food  and  Agricuitnre  be
 Pleased  to  state  the  qusneity  of  wheat
 and  rice  that  hes  been  imported  in  the
 current  financial  year  so  far  from  outside
 and  the  countries  from  where  imported  ?

 The  Deputy  Minfater  of  Food  end
 Agriculture  (Shri  M.  V.

 a  aboerve:: During  the  first  three  manths  ending  30
 June,  7956  of  the  current  financial  year
 the  following  quantities  of  wheat  have  been
 imported  on  Government  account:—
 Australia  88°5  inclusive  of  9.0

 thousand  tons  diver-
 ted  to

 U.S.A.  ,  §8°4  thousand  tons,
 Norice  or  any  other  grain  was  rmported

 durmg  this  period.
 Shri  B.  of  Pande:  We  are  told  times

 ouf  of  number  that  we  have  become  self-
 sufficient  m  food.  Why  is  there  this
 tearcity  of  food  and  this  import  from  out-
 tide?  I  want  to  know  from  the  Mirister,
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 Shri  के,  V.  Kriehnappe:  We  have
 decided  to  build  up  a  reserve  of  two  million
 tons  in  thecountry.  The  Planning  Commss-
 sion  has  decided  that  we  must  import  neesrly
 6  million  tons  of  food  in  five  years.  In
 food  matters,  it  is  difficult  to  say  whether
 @  country  is  self-sufficient  or  not.  Evena
 country  like  Russia  is  importing  wheat  from
 Canada  and  rice  from  Burma.  Ching
 importe  rice  from  Burma  and  still  they  are
 exporti  rice  to  some  other  countries.
 Tt  is  ditt  cult  to  say  whether  we  are  acif-
 sufficient  or  not.  It  may  be  that  in  ane
 year  we  may  export  and  in  another  year,
 we  may  have  to  import  a  little  rice.

 शी  qo  Wo  feat  :  मैं  यह  जानता

 चाहता  हूं  कि  गत्से  को  भंवरों  में  रखने
 दी  योजना  में  झ  तक  क्‍या  प्रगति  5६  है
 ताकि  हमारा  जो  गल्ला  बरसात  में  बरबाद

 हो  जाता  है,  वह  बच  सके  ?

 ar  ओर  हथि  मंत्रो  (भी  qo  प्र०

 ोन:  कुछ  गोदाम  बनायें  जा  रहे  हैं
 धौर  कुछ  बन  गये  हैं।  इतनी  काफी  मिकदार
 में  गोदाम  बनायें  जायेंगे  कि  जिस  में  गल्ला

 भ्रच्छी  तरह  से  रखा  जा  सके  ।

 Shri  Dehendra  Nath  Sarma:  May
 >  I  know  whether  we  have  attained  self  -sufi-

 ciency  in  food  or  not?
 Shri  A.  P.  Jain:  The  question  haa

 been  answered.  I  may  add,  firstly  the

 population
 of  India  is  increasing  fairly  fast.

 econdly,  there  are  seasonal  variations.
 Thirdly,  with  this  large  amount  of  deficit
 finsncing  and  increase  in  currency,  there
 is  more  and  more  demand  for  food.  In
 the  case  of  labour  and  lower  middle  class
 people,  food  constitutes  70  per  cent.  of
 their  family  budget.  If  people  have  a  litde
 more  money,  they  want  more  food.  There-
 fore,  itis  difficult  to  say  whether  at  a  parti-
 cular  stage,  India  is  or  is  not  self-sufficient
 ¥n  fisct,  the  factors  which  constitute  sdf-
 sufficiency  today  may,  tomorrow,  account
 even  for  an  insufficiency.

 थ्री  Wo  Zo  पांडे  :  हमारे  यहीं  हिमाचल
 में  एक  जड़ी-बूटी  मिलती  है,  जिस  को  दस्ते-

 माल  करने  से  मूल  नहीं  लगती  है  ।  कमा
 सरकार  उस  जड़ीबूटी  को  मंगाकर  हिन्दु-
 स्तान  में  उस  का  प्रचार  करेगी  ताकि  लोगों

 को  मुख  न  सगे  शौर  wa  बाहर  से  न  मंगाना

 पढ़े  ?

 ही  wo  wo  लेन  :  मुझे  झाषषा  है  कि

 झानरेबस  मेम्बर  ने  उस  का  योग  किया
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 होगा  कौर  शब  उन  को  झ्र नाज़  की  ज़रूरत
 न  होगी  1

 Shrl  H.N.  Mukerjee:  In  २९८७  ०६  the
 fact  chat  the  high  level  of  food  imports
 planned  for  the  next  three  yeacs  is  by  no
 meals  reassuring,  can  the  Minister  give  us
 some  idea  as  to  how  the  expectation
 expressed  at  Mussoorie  recently  regarding
 general  improvement  in  agricultural  prac-
 tices  and  awakening  in  rural  masses  would
 bring  about  an  increase  of  production  which
 would  enable  us  to  do  away  with  this  kind
 of  rather  dangerous  imports?

 Shrl  A.  P.  Jain:  The  question  is  rether
 involved  and  I  have  not  been  able  to  catch
 what  the  hon.  Member  means.  Of  course,
 all  the  schemes  which  were  discussed  in
 Mussoorie  and  which  are  contained  in  the
 Second  Five  Year  Plan  are  calculated  to
 increase  production  of  food,  at  as  rapid  a
 pece  as  possible.  In  fact,  at  Mussoorie,
 we  gave  a  second  thou

 ght
 to  the  schemes

 inched  in  the  Second  Five  Year  Pian  and
 we  came  to  the  conclusion  that  with  addi-
 tional  allocations,  it  may  be  possible  to
 increase  food  production  over  and  ahove
 the  targets  prescribed  inthe  Second  Five
 Year  Plan.  Bven  so,  in  order  to  safeguard
 ourselves,  we  have  made  provision  in  the
 Plan  for  the  import  of  foodgrains  during  the
 next  five  years  so  that  we  may  be  able  Co
 Meet  any  possible  emergency  that”  may
 occur  in  the  country.

 Tree  PlantaWon

 *52,  Shrimati  Kemiendv  Mati
 Shah:  Wil  the  Minister  of  Food  and
 Agriculture  be  pleased  to  state  the  steps
 taken  by  Government  to  plant  quick  grow-

 ing
 trees  in  the  forest  snd  rural  areas  to  pro-

 b  le
 frome  ०3

 for  the  use  of  rural  popula-
 ions

 The  Minister  of  Agriculeure  (Dr.
 P.  S.  Deshmukh):  A  statement  is  laid  on
 the  Table  of  the  Lok  Sabha  [See  Appen-
 dix  I,  annewre  No.  14).

 श्रीमती  शमले इम लि  org  :  कया  में

 जान  सकती  हूं  कि  जेसे  सरल  एरियाज  के

 लिये  कुछ  उपाय  किये  गये  हूँ,  वैसे  ही  धर बन

 एरिया  के  लिये  भी  जलाने  को  लकड़ी
 के  विषय  में  क्‍या  उपाय  किये  जायेंगे  ?

 डा०  Go  Mo  देशासुसू  :  इन  सब
 उपायों  की  तहसील  मैं  इस  समय  तो  नहीं

 दे  सकता  हैं,  मगर  हमारी  कोशिका  यह  है
 कि  दायरों  में  भी  शौर  बाहर  गांवों  में  भी
 ज्यादा  से  ज्यादा  ट्री-प्लांटेशन  हो  ।
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 eft  wee  win  :  क्या  गवर्नमेंट  के

 ध्यान  में  यह  बात  भाई  है  कि  जहां  एक  भोर

 वन  महोत्सव

 धो

 हसी  तरह  से  दूसरे  उत्सव

 मनाये  जा  रहे  हैं,  वहां  दूसरी  शोर  बड़ी
 निर्दयता  से  जंगलों  का  सफाया  किया  जा

 रहा  है  ?  क्‍या  इस  सम्बन्ध  में  रोकथाम  करने

 के  लिये  राज्य  सरकारों  को  कोई  प्रादेषा

 दिया  गया  है,  या  और  कोई  कदम  उठाया

 जा  रहा  है  ?

 Tio  ९०  Mo  देशमुख:  हमारी
 जितनी  भी  मीटिंग्स  होती  हैँ  भोर  हमारा
 जो  पत्रव्यवहार  होता  हैँ  उसमें  हम  राज्य

 सरकारों  दर  इस  बात  के  लिए  जोर  देते

 है  कि  वे  अपने  वनों  की  भ्रच्च्दी  तरह  से

 रक्षा  करें।  इंदिरा  में  कुछ  सुधार  मो

 हुमा  हे,  कम  से  कम  ऐसी  मेरी  राव  है
 बन  महोत्सव  का  भी  यहाँ  उद्देश्य  हैँ  कि

 जो  वनों  का  नुकसान  हो  रहा  हैं  बह

 रहो।

 Price  of  Rice  In  Weat  Bengal

 १३३,  Shrimeti  Renu  Chakravartty  :
 Will  the  Minister  of  Food  and  Agri-
 culture  be  pleased  to  state  :

 (a)  the  increase  in  the  prices  of  rice
 in  the  districts  of  Midnapur  and  24-Parganas
 of  West  Bengel;  and

 (b)  whether  Governypent  roposes
 to  support  the  pdiicy  of  opening  fair  price
 shops  for  all  areas  in  Bengal  which  are
 flood-affected  and  water-lodged  ?

 The  Deputy  Minister  of  Food  and
 Agriculture  (Shri  M.  V.  Krishnappo)  :

 @
 The  increase  in  the  average  rerad,  price rice  was  of  the  order  of  Re.

 Ne
 to  Re.

 f8}-  per  maund  since  the  end  of  May,
 pe when  these  districts  were  affected  by

 floods.
 (b)  Fair  price  sh

 ces
 have  already  been

 opened  by  the  West  Bengal  Government
 in  all  the  flood-affected  and  water-lodged
 areas  of  West  Bengal.

 Shrimseti  Reau  Chekravertty  :  In
 view  of  the  fect  that  very*few  fia  price
 scp

 have  yet  been  opened  in  the  to
 aad  almost  none  in  the  villages,  especi ily in  24-Parganss,  may  I  know  if  the  Central
 Government  has  given  any  help  towards
 expediting  this?
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 Shri  M.  V.  Krishvappa  :  We  have
 given  as  much  rice  as  the  West  Bengal
 Government  asked  for  in  the  first  instal-
 ment.  Now  they  have  sterted  nearly  1,000
 fair  price  shops  in  Calcutta  and  the  mofussil.
 They  have  told  us  that  as  and  when  they
 feel  it  mecessary,  they  are  a

 ear
 to

 start  these  fair  price  shops  in  other
 »  areas  of  West  Bengal.  They  are  going  on

 sarting  every  day.

 Sbrimeti  Renu  Chakravertty  :  In
 view  of  the  seatement  made  by  the  Minister
 yesterday  that  he  would  see  that  the  price
 of  rice  would  not  go  above  Rs.  36  and  in
 view  of  the  fact  that  all  over  B
 and  especially  in  the  flood-affected  avait the

 rice  of  rice  has  risen  to  anywhere  bet  ween
 8.  20and  Re.  22,  what  ed

 5
 8  do  the  Central

 Government  propose  to  take  to  bring  down
 the  price  of  rice  to  Rs.  16?

 Sbri  M..V.  Kriahneppe  :  We  are

 Pree
 to  give  as  much  rice  as  the  West

 ngal  Government  asks  for.  The
 ony

 before
 yesterday  myself  and  the  Food  Minister
 of  West  Bengal  had  been  to  24-Pargenss
 and  Nadia  District  We  toured

 as  § 1300,  miles  on  the  Pakistan  border  on
 sides  of  the  river.  On  our  side,  they  have
 got  lots  of  stocks.  In  the  fair  price  shopa
 also  we  have  got  rice.  We  patd  surprise
 visits  tothe  mandis  and  merchants’  shops.
 They  are  selling  good  quality  rice  a  8
 annas  per  seer.  So,  we  are  prepared  to
 supply  any  amount  of  rice  they  Want  and
 they  are  starting  depots.

 Shri  N.  8.  Chowdbury  :  Is  it  not  a
 fact  that  powers  asked  for  the  West  Bengal
 Government  from  the  Government  of  Ind ia to  deal  adequately  with  hoarding  and  spe-

 eae
 were  refused  by  the  Govern-

 ment

 Sbri  AL  V.  Kriabrappa  ४  There  is
 no  Sage

 6
 to  seize  the  stocks  of  the  mer-

 chants.  re  are  other  ways  of  br'2g/ng
 the  stock  into  the  open  market.  As  our
 Minister  stated  yesterday  at  Bhopal,
 if  we  release  rice  at  Rs.  I6  per  maund,  there
 is  no  necessity  toseize  the  stocks  of  the  mer-

 chants.  ey
 are  there  in  the  normal

 economy,  e  cannot  call  it  hoarding.
 They  have  to  hdd  stocks  to  meet  lean  per-
 iods.  Ifthe  priceis  one  rupee  or  tworupees
 more,  when  we  start  releasing  at  Rs.  I6,
 the  rice  with  the  merchapra  ts  bound  to
 come  to  the  open  market.

 Sbri  Keleppaen  :  it  has  been  the  ex-
 perience  ofthe  country  that  these  fair
 price

 shops
 do  not  help  to  bring  down  the

 price.  ve  the  Government  any  other
 suggestion  to  bring  down  the  price,  to  in-
 sist  on  the  merchants  declaring  their  price
 end

 selling
 at  theprice  fixed  by  the  Gove  rn- mene

 Sbri  M.V.
 Kriahnapye

 me  +  The  number
 of  fsir  price  shops

 ae
 at  present  is  not

 ad¢quate.  So,  they  will  be  increased  very  ७०00.
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 The  hon,  Member  Shri  Kelappan  is  ref  erring:
 to  Malabar.  In  Malabar,  as  the  monsoon
 starts  generally  the  prices  go  up,  80  also  in
 Bengal.  During  the  monsoon  period  peo-

 le  cannot  bring  their  produce  to  the  mar-
 et  because  of  communication  difficulties.

 Prices  go  up  generally  by  one  rupee  er
 Rs.  /8/-  ger  maund  during  the  monsoon
 period.  As  soon  as  the  monsoon  stops
 generally  the  prices  come  down.  So,  we  are
 prepared  to  start  more  fair  price  shops  so
 thatthe  prices  in  the  open  market  will
 come  down.

 Sbrimeti  Renu  Chskrevartty  :  In
 view  of  the  fact  that  in  most  of  the  areas
 which  I  have  mentioned  in  my  question
 there  ia  no_  cukivation  and  most
 of  the  peasants  have  lost  their  culti-
 vation,  and  in  view  of  the  fact  that  the  next
 three  months  are  the  hardest  for  the  pea-
 sanra,  in  what  way  can  we  bring  down  the
 price  to  Rs.  16  at  the  earliest  date?  No

 uestion  of  Re.  I-8-0  above  the  normal.
 he  question  is  they  have  no  purchasing
 wer.  How  to  bring  it  down

 quick,
 to

 -  162.  The  Government  of  est
 Ben  gal  is  saying  Re,  I7-8-0,  you  are  saying
 Re.  16,  but  it  is  nowhere  near  either

 -Ra,  I7-8.0  or  Rs.  I6.

 Sbri  M,  V.  Krishnep  :  In  Mid-
 papore  the  canditions  are  a  Fre ttle  worse  be-
 cause  of  cydone  etc.  In  some  parts  of  24-
 Parganas  and  Nadia  District  haus
 crop  is  excellent.  Isaw  With  ay  own
 eyes  that  both  in  Nadia  and  parts  of

 es Purganas  districts  the  haus  cropis  excel-
 lent  andis  going  to  be  harvested  in  45  days.
 In  Midnspore  the  West  Bengal  Government
 has  taken  up  a  number  of  relief  works  80
 provide  purchasing  power,  and  we  are  pre-
 pared  to  start  fair  price  shops.

 Sbrimeti  Renu  Chehravartty  :.

 Ha
 and  Nadia  are  not  the  same

 ace.

 Shri  H.  N.  Mukerfee  :  In  vicw  of  the
 admission  0  9  the  West  Ben  gal  Food  Minis~
 ter  that  there  has  been  speculative  trade  and
 the  statement  by  Shri  T.  T.  Krishna-
 machari  in  Madras  in  regard  to  hoarding,
 may  I  know  why  no  steps  have  been  taken
 by  Government  so  far  against  at  least  the
 larger  speculative  traders  who’  must  be  re-
 cognizable,  or  do  we  take  it  that  speculative
 trade  and  Government  inaction  are  normal,
 both  of  them?

 The  Minister  of  Food  and  A  o-
 ture  (Sbri  A.  ्,  Jain)  :  The  hon.  pesto
 woul  be  aware  that  steps  have  elready  been
 taken  ah

 the  Reserve  Bank.  They  are
 three-fold.  No  further  edvances  are  being
 made  against  stocks  of  paddy  and  rice.
 Wherever  there  were  joint  accounts,  the
 paddy  and  rice  sccounts  have  been  split
 up  for  the

 pitoste
 of  freezing  them  at  that

 level,  and  further  margin  money  bas  been
 called  from  the  stockists.  That  is,  formetty
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 the  margin  was  2
 S  Per

 cem.  or  80,  now  it
 is  35  per  cent.  se  are  the  steps  that
 have  been  taken  to  discourage  speculative
 holding.*

 Training  of  Crafemen

 “st
 Shri  Hem  Rej  :  Will  the  Minis-

 ter  abdour  be  pleased  to  state  :
 (a)  whether  the  working  group  of  ex-

 perts  appointed  by  Government  to  advise
 st  on  the  traming  of  craftsmen  has  sub-
 mitted  Ite  report  ;  and

 (b)  if  eo,  the  main  recommendations
 and  the  action  taken  thereon?

 The  Deputy  Minleter  of  Labour
 {Sbri  Abid  Ali):  (a)  The  Working  Group
 is  a  kind  of  Standing  Committee  set  up

 efor  advising  the  Ministry  of  Labour  from
 time  to  {Me  on  matters

 relating
 to  pro-

 -cedure  and  polecy  of  traumng  of  Craftamen
 which  msy  be  referred  to  it,  it  does  not
 ‘submit  report.

 (b)  Does  not  arise.

 Shri  Hem  Re}:  May  I  know  whether
 3t  has  made  any  recommendations  so  far,
 ifso,  what  are  the  recommendations?

 Shri  Abid  ABi:  I  said  that  it  does  nat
 submit  any  report  but  recommendations.
 It  meets  and  decides’;  on  the  basis  of  that
 action  is  taken.  The  last  meeting  of  the
 committee  was  held  in  April  and  it  proposed
 some  action  to  be  taken  with  regerd  to
 setting  up  the  National  Council  for  Voca-
 tional  Training,  the  Craftsmen  Tesining
 Scheme,  reorganisation  of  the  Central
 Training  Inetirute  and  such  otper  items.

 ShriHem  Raj:  May  I  know  whether
 it  bas  teken  any  census  of  the  technical

 @  Personnel  in  the  country  in  the  different
 grades?

 Shri  Abld  Ali  :  No,  Sir.  No  such
 census  has  been  taken.

 Weser  Supply  Schemes  in  Andhra

 bd
 Se

 Dr.  Rema  Reo  :  Will  the  Minis-
 ter  of  Health  be  pleased  to  state  :

 a)  the  amount  granted  for  1956-57,
 to

 betes
 and  Andhra  for  Water  Sup-

 ply  Schemes;  an
 (b)  the  ammount  proposed  to  be  granted

 for  this  purpose  in  the  Second  Five  Year
 Plan?

 The  Deputy  Minister  of  Haalth

 en
 ore  Chandrasekhar)  :  (a)  and

 ).  Proposals  received  from  these  State
 Governments  are  under  exasainstion  and
 the  amounte  to  be  granted  to  them  will  be
 decided  shortly.

 Dr.  Reme  Reo  :  The  hon.  Minister
 stated  that  the  pro  8  are  under  con-
 sideration  for  1956-57.  When  is  the
 emount  to  be  granted  and  when  is  it  to  be
 apent  in  1956-57?
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 Shrima  ti  Chandrasekhar  :  We
 addressed  the  Seate  Governments  to  send
 the  schemes.  From  Hyderabad  we  re-
 ceived  a  reply  on  the  26th  April,  7956
 and  from  Andhre  on  the  26th  May  ,  3956
 and  even  then  the  schemes  that  they  sent
 were  without  the  technical  data.  So,  we
 have  asked  them  to  send  the  technical  date
 in  full.  They  are  yet  to  be  received.  As  soon
 as  they  come,  they  will  be  examined  and  be-
 sides  this  I  would  like  to  say  that  the  grant
 would  be  allotted  to  the  State  Govemments
 on  the  basis  of  the  requirements  of  all  the
 State  Governments  that  we  have  addres-
 sed.  All  the  State  Governments  have  not
 replied.  Only  some  have  replied,  and  we
 have  to  receive  replies  from  the  others
 yet.

 Dr.  Rama  Rao:  May  I  know  the
 amount  requested  for  by  the  State  Govern-
 ments  of  Andhra  and  Hyderabad?

 Shrimeti  Chandrasekhar  :  The  An-
 dhra  Government  propose  to  spend  about
 Rs.  175°26  lakhs  during  1956-57  on  spill-
 over  echemes,  and  Rs.  1417  lakhs  on  new
 ryret  schemes.  The  Hyderabad  Govern-
 Ment  propose  to  spend  about  Rs.

 en lakhs  on  the  spillover  schemes  and  .  62
 lakhs  on  the  new  urban  water  supply  sche~
 mes,

 Shri  B.  S.  Murthy  :  May  I  know
 whether  the  sanctioning  of  the  amounts  to
 the  States  of  Andhra  and  Hyderabad  will
 depend  on  the  receipt  of  the  replies  from  the
 other  Seate  Governments?

 Shrirneti  ChandrasckRar  :  Yes.
 Since  a  certain  amount  has  been  allotted  for
 giving  aid  to  the  various  300९  Govern-
 ments,  we  have  to  takeinto  consideration  the
 demands  from  the  other  States  also.

 ShriB.  Murthy  :  Is  it  not  the  posi-
 tion  that  the  needs  of  cereain  States  will
 have  to  be  taken  into  consideration  in
 accordance  with  their  requests?  Since
 the  Andhra  and  Hyderabad  States  have
 already  sent  their  schemes  and  they  are  in
 great  need,  why  should  the  Central  Govern-
 Ment  wait  until  the  other  States  also  submit
 their  demands?

 Mr.  Sperker  :  The  hon.  Member  is
 trying  to  argue  the  matter.  The  Central
 Government  have  to  distribute  the  amount
 throughout  India.

 ShriB.S.  Murthy:  That  is  why....
 Mr.  Speaker:  I  am  not  allowing  argu-

 Ments  on  this  matter.  The  Minister  baa
 already  said  that  the  Central  Government
 have  to  consult  the  other  States  slso  in
 regard  to  their  demands.  As  to  ‘why’

 =e
 ‘why  not’,  another  day  may  be  sllot-

 ted.
 .  है

 Dr.  Rama  7१७०  May  |  know  whether
 the  amounts  mentioned  by  the  Minister
 relate  to  1956-57  or  the  Second  Five  Year
 Pian  Period?
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 Shrimeti  Chandrasekhar  :  1956-57
 is  in  the  Second  Five  Year  Plen  Period,

 Mr,  Speaker  ;  It  is  part  of  it.

 Dr.RemeReo:  Myquestion  hes  not
 been  replied  to.

 Mr.  Speaker  :  The  hon.  Member
 wants  to  know  whether  the  emounts  are  for

 the  whole  of  the  Second  Five  Year  Plan
 Period  or  only  for  1956-57.

 Shrimati  Chandrasekhar  :  It  is  said
 in  the  answer  itself  thet  st  i9  for  1956-57.

 Aerodrome  at  Hubll

 &
 Shri  Wodeyar:  Will  the  Minister

 of  mmunicationa  be  pleased  to
 state:

 (a)  whether.  it  is  a  fact  that  Goveru-
 ment  are  anxious  to  complete  early  the
 work  of  construction  of  an  aerodrome  at
 Hubli  in  Karnataka;

 (b)  whether  detailed  estimates  are  being

 pecpared
 by  the  Central  Public  Works

 epartment  and  are  expected  to  be  finalised
 shortly;  and

 (c)  if  so,  the  probable  date  of  its  in-
 auguration?

 The  Minlater  of  Communksttone
 (Shri  Jagfiven  Rem)  :  (a)  Yes,  Sir.

 (b)  The  estimates  have  already  been
 prepared  by  the  Central  Public  Works
 Depart  ment.

 (c)  The  work  of  construction  will  start
 after  the  necessary  land  has  been  acquired
 and  taken  possession  of.  Thereafter,  it
 will  take  about  १8  months  to  complete  the
 project.

 Shri  Wodeyar  :  May  I  know  whether
 the  site  for  the  aerodrome  has  been  settled,
 and  if  so,  whether  it  will  be  Dharwar  or
 Hubli?  May  I  also  know  the  _  total
 estimated  cost  of  the  aerodrome?

 Shri  Jagjlvan  Ram  :  A  site  has  been
 selected  which  is  more  or  less  equidistsnt  .
 from  Dharwar  and  Hubli.  The  estimated
 cost  is  nearly  Rs.  28  lakhs.

 Shri  Joachim  Alve  :  May  I  know
 whether  whilst  surveying  the  Pcssibilities
 of  the  Hubli  aerodrome  and  arriving  at  a
 decision,  Government  surveyed  the  ncigh-
 bouring  area  of  Karwar  which  is  back-
 watd  and  where  transport  facilities  are  not
 Present?

 Shri  Jagjlvan  Ram  :  I  donot  thinkin
 Ward  areas,  such  as  the  one  my  hon.

 friend  hss  in  view,  there  will  be  enough
 trafic  for  having  an  air  service.
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 Collapae  of  Overhridge  at  Ballyguage
 Statiox

 *g7.  Shri  Sadhan  Gupta  :  Will  the
 Minister  of  Raillwaya  be  pleased  to
 atate  :

 (a)  whether  the  overbridgc  at
 Bally gunge  station  in  Calcutta  collapsed  an  t

 pee)
 if  so,  the  reasons  for  the  collapse;

 ani
 (c)  the  number  of  casualties?

 The  Deputy  Minister  of  Raiiways.
 and  Tramport  (Sbri  Alagcsan)  :

 2 Yes,  Sir;  a  portion  of  about  6)’  in
 length  collapsed  and  fell  down.

 (b)  The  findings  of  the  Committee
 appointed  to  eoquire  into  the  csuse  of  the
 accident  is  awaited,

 (c)  Seventeen,  none  fatal,  of  which
 I2  were  discharged  from  the  Hospital  after
 First-aid.

 Shri  Sadhan  Gupta  :  May  I  know
 the  personnel  of  the  committee  that  is  being
 appointed  to  enquire  into  the  matter?

 897]  Alageaan  :  It  is  a  junior  ad-
 ministrative  officer’s  enquiry  that  has  teen’
 ordered.

 Shri  Sadban  Gupte  :  May  I  know
 when  this  particular  bridge  had  been  gst
 repaired  ?

 Shri  Alegesen  :  I  do  not  have  tha
 information  with  me  now.

 8987]  Sedhan  Gupta  :  May  I  knov
 whether  this  bridge  is  a  wooden  bridge
 about  half  a  century  old,  and  whether  any
 stcps  are  taken  to  sec  that  it  is  properly
 maintained  and  kcpt  safe  for  passenge!s  ?

 Shri  Alageean  :  May  I  request  the
 hon,  Member  to  await  the  findings  of  this
 enquiry?  In  the  meanwhile,  I  cap  assure
 the  hon.  Member  that  all  these  bridges
 arc  being  maintained.  I  do  not  know  what
 particular  defect  has  contributed  to  this
 mishap.

 Shri  N.  B.  Chowdhury  :  In  view  of
 the  accidents  due  to  the  collapse  of  the
 Balygungc  railway  bridge  and  also  the  Tala’
 railway  bridge  within  a  very  short  period
 of  one  month,  may  I  know  whether  Govern-
 ment  propose  to  take  any  stcps  to  instruct
 the  persona  concerned  to  examine  other
 railway  bridges  near  the  Calcutta  area?

 Mr.  Speaker  :  The  hon.  Member
 wamts  to  know  whether  the  other  railway
 bridges  also  will  be  examined.  That  is  8
 eaggcsdon.

 The  Minister  of  Raifwaye  and
 Traneport  (Shri  Lal  Bahadur  Shaat?!)::
 It  is  not  necessary,  It  is  true  thet  this  foo
 overbsidge  is  a  very  old  one,  and  it  will
 heave  to  be  reconstructed.  As  regards  the
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 other  bridge,  I.am  not  quite  sure  about  the
 facts.  But  I  think  a  bus  struck  against  the
 wall  and  therefore  the  bridge  was  damaged,

 sani  the  passengers  fel]  down.

 Shri  Kamati:  :  Considering  that  these
 overbridges  are  constantly  aubject  to  heavy
 human  and  vehiculer  traffic,  may  I  know
 who'is  responsible  for  the  maintenance  and
 repairof  the  bridges?  Is  the  resporsibility
 ‘that  of  the  Central  Government,  or  is  it

 aleced  BY
 the  Central  and  the  State  Govern-

 द!

 Shri  Lai  Behadur  Sheetri  :  So  far
 88  the  foot  overbridge  is  concemed,  the
 railways  are  responsible  for  them.  As
 regatds  the  other  ovefbridges,  the  State
 Governments  are  resp..sible  for  their
 maintenance  except  for  the  bridge  structure
 proper.

 Shri  H,  N.  Mukerjee  :  May  |  know
 whether  Government  are  considering  the
 idea  of  giving  a  reward  or  giving  some  kind

 ‘of  recognition  to  the  services  of  the  station
 ‘official  in  Ballygunge  whose  prompt  action
 prevented  a  very  serious  accident  which
 would  have  inevitably  followed  the  collapse
 of  the  overbridge?

 Shri  Lal  Bahadur  Sheetri  ;  I  was  in
 ‘Calcutra  the  other  day,  and  I  hed  a  tatk

 ‘with  the  General  Manager.  His  attention
 has  also  been  drawn  to  that  fact,  and  pro-
 bably  he  might  do  something.

 Ineecticldes

 "bo.  Shri  Dabhi  ॥  Will  the  Minister
 Mf  Health  be  pleased  to  state  :

 (a)  whether  it  is  a  fact  that  thirty-
 two  countries  have  expressed  anxiety
 that  insecticides  not  only  are  becoming
 useless  but  have

 Ly  #
 in  creating  insects

 and  microbes  which  have  built  up  resistance
 to  chemical  substances  and  are  now  proof

 Para
 D.  D.  T.  and  other  chemical]  pro-

 cts;

 (b)  that  the  W.  H.  0.  has  enumerated
 malaria-bearing  mosquitoes,  body.  lice
 which

 carry
 typhus,  fleas  that  spread  plague end  several  other  insects  as  those  Which  are

 ‘immune  to  0.  D.  T.;

 (c)  if  8०,  whether  Government  have
 -carried  onany  investigations  regarding  the
 efficacy  of  D.  0.  T.  in  India;  and

 {d)  the  result  of  these  investigations?

 The  De
 pty:

 Minierer  of  Health
 (Shrimeti  drmekhar)  :  (७)  Resis-
 tant  strains  of  insects  to  D.  D.  T.  and  other
 chlorinated  hydrocarbon  insecticides  have
 been  reported  in  various  parts  of  the  wosld
 where  these  insecticides  have  been  in  con-
 tinuous  use  for  a  number  of  years.

 (b)  Yes.  ia  some  countries  but  not  in
 ia.

 7  JULY  956  Oral  Answers  74

 ©
 A  team  of  specialists  from  the  Malas.

 ria  Institute  of  India,  Delhi  visited  various
 parts  of  the  country  last  year  to  determine
 whether  any  resistance  had  appeared
 amongst  the  mosquitocsand  such  suscep-
 tibility  studies  are  continuously  in  progress.

 (d)  There  is  no  evidence  of  malaria
 carrying  mosquitoes  having  developed  any
 degree  of  resistance  to  D.  %  T.  in  India.
 A  close  Watch  is  being  kept  on  the  situa-
 don.

 Shri  Dabhi:  May  I  know  for  how  १078
 the  effect  of  this  DDT  spraying  lasts?

 Sbrimati  Chandresekher  :  I  require
 notice  to  answer  that.

 Shri  Debhi  :  What  is  the  ground  for
 saying  that  while  in  other  countries,  the
 mosquitoes  have  built  up  resistance  to  DDT,
 in  our  country,  they  have  not  done  so?

 The  Minister  of  Health  (Rajkumeri
 Amrit  Kaur)  :  We  have  carried  out  in-
 vestigations  in  this  regard,  and  Ve  find  that
 no  resistance  has  yet  been  built  up  in  India,
 whereas  the  other  countries  have  reported
 resistance.  The  effectof  DDT  lasts  fora
 considerable  time,  and  where  the  spraying
 is  done  properly,  it  is  very  effective.

 Dr.  Rame  Rao  :  In  view  of  the  fact
 that  the  mosquitoes  develop  resistance,  have
 Government  drawn  the  attention  of  the  o  ffi-
 cers  concerned  to  see  that  spraying  and  other
 things  are  done  effectively  in  actual  field
 work,  so  that  there  is  no  danger  of  half-
 hearted  treatment  which  may  allow  these
 mosquitoes  to  develop  resistance  ?

 Rejkumerl  Amrit  Keur  ;  Yes,  the
 attention  of  all  the  officers  in  charge  of  the
 anti-malarial  programmes  has  been  drawn
 to  this;  they  have  been  alerted,  and  they
 have  been  asked  to  keep  a  strict  watch  on  the
 efficacy  of  the ae  programmes.

 टेलीप्रिटर  के  कारखाने

 +६_ १,  की  भक्त  बदीन  :  क्‍या  संचार
 मंत्री  १६  रेल,  १९५६  के  तारांकित
 प्रीत  संख्या  १४५६  के  उत्तर  के  सम्बन्ध
 में  यह  बताने  की  ६)  करेंगे  कि  टेली  प्रिंटरों
 के  तिर्माण  के  लिये  एक  करवाना  स्थापित
 करने  की  योजना  को  कार्यान्वित  करने  की
 दिशा  में  अब  तक  क्या  प्रगति  हुई  है  ?

 संचार  मंत्रों  (भी  जगजीवन  राम)  :
 टेलीप्रिटरों  के  निर्माण  करने  वालों  से  योजना
 की  विस्तृत  रिपोर्टे  मांगी  गई  हैं  ।

 शो  भक्त  बहाव  :  जहां  तक  मुझे  ज्ञात

 है  यह  फैक्टरी  किसी  विदेशी  कम्पनी  की

 सहायता  से  स्थापित  की  जा  रही  है  तो  क्‍या
 मैं  जान  सकता  हूं  कि  यह  विदेशी  कम्पनी
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 कौन  है  कौर  किन  शर्तों  पर  उस  के  साथ

 बातचीत  की  जा  रही  है  ?

 श्री  जगजीवन'  राम  :  प्रखर  माननीय

 सदस्य  ने  प्रदान  का  उत्तर  सुनने  की  कृपा
 की  होती  तो  यह  जो  प्रश्न  उन्हों  ने  श्रमी
 किया  इस  के  करने  की  प्रावश्यकता  ही  नहीं
 होती  ।

 WRITTEN  ANSWERS  TO  QUES-
 TIONS

 Employees  State  Insurance  Act

 *36.  Shri  T.  8,  Vittal  Reo  :  Will
 the  Minister  of  Labour  be  pleased  to
 state:  e

 (a)  whether  the  scherne  to  libera-
 lise  benefits  to  the  insured  workers  suffer-
 ing  from  T.  B.  covered  by  Employees
 State  Insurance  Act,  948  has  since  been
 finalised;

 (b)  if  so,  the  nature  of  the  scheme;
 (c)  when  it  will  be  brought  into  force;

 and

 (d)  if  not,  the  reasons  thereof?

 The  Deputy  Miniater  of  Labour
 (Shri  Abid  Ali)  :  (a)  Yes.

 (b)  An  insured  person,  suffering  from
 Tuberculosis  and  who  has  put  in  a  conti-
 nuous  service  of  2  years  in  a  factory  will,
 after  exhausting  his  56  days’  sickness  bene-
 fit,  be  entitled  to  additional  sickness  benefit
 ata  reduced  rate  of  about  12  annas  for  i8
 weeks  more.  An  insured  worker,  who  has
 been  in  3  years’  continuous  service  will  also
 Teceive  medical  benefit,  ¢.,  free  medical
 treatment,  for  an  extra  period  of  about  one
 ‘year.

 (c)  The  benefir  has  already  come  into
 force  from  rst  June  1956.  7

 (d)  Does  not  arise.

 Eviction  of  Tenants  in  Treavencore-
 Cochin  State

 °37.  Shri  A.  K.  Gopalan  :  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state  :

 (a)  the  total  number  of  cases  regis-
 tered  in  Travancore-Cochin  State
 under  Prevention  of  Eviction  of  Kudiki-
 dappuksars  Act.during  the  year  1954-553,

 (0)  whether  it  is  a  fact  that  the  Govern-
 ment,  of  the  Teravancore-Cochin  State
 received  a  deputation  from  the  Kisan
 Sabha  for  extension  of  final  date  of  registra-
 ton  of  ‘Kudikidappukars’  ;
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 है  (९)  whether  Governoyent  Propose
 to  give  permanency  to  ‘Kudikidappukare’
 who  have  registered  their  names  so  far  88
 per  the  Act  ;  and

 (d)  the  total  number  of  cases  of  eviction
 registered  in  the  Courts  of  the  State  in  the
 year  955  and  upto  March,  79562

 The  Milanlater  of  Food  and  Agri-
 culture  (Shri  A.  P.  fain  )  १  (a)  r30I2.

 (b)  No.

 (c)  Yes,  in  accordance  with  the
 ras sions  of  Section  7  of  the  Travancore-  in

 Prevention  of  Eviction  of
 Kudikidappulgyes Act,  1955.

 (d)  970.

 Mica  Mines  Labour  Welfare  Fund

 938,  Shri  D.  ९,  Sharma  :  Will  the
 Minister  of  Labour  be  pleased  to
 state  :

 (a)  whether  it  is  a  fact  that  only  so
 per  cent,  of  the  income  of  the  Mica  Mines
 Labour  Welfare  Fund  is  spent  on  the
 various  welfare  schemes  every  year  and  the
 rest  is  deposited  in  the  Reserve  Fund;

 (b)  if  so,  the  reasons  therefor;  and

 (c)  whether  any  steps  are  being  taken
 by  Government  to  utilise  the  fund  ?

 The  Deputy  Miniser  of  Labour
 (Shri  Abid  Ali:  (a)  to  (c).  It  isa  fact  that
 upto  1953-545  the  schemes  of  welfare  begun
 under  this  Fund  had  a  slow  start  and  only
 8  portion  of  the  annual  income  was  being
 utilised.  But  the  position  has  altered  in  the
 last  two  years,  The  income  and  reserves
 are  now  being  utilised,

 कोसी  में  बाढ़

 $४०.  शी  रघुनाथ  तीन  :  क्या  we

 सौर  कृषि  मंत्री  यह  बताने  की  कपा  करेंगे
 कि  गत  जून  मास  में  कोसी  नदी  की  बाढ़  से

 घन,  जन  शौर  कृषि  की  कितनी  हानि  हुई  ?

 ee  और  बची  जंत्री  (चली  Wo  Yo

 aa)  :  जून  के  महीने  में  कोसी  नदी  में  बाढ़
 हाने  से  कृषि  योग्य  कौर  बंजर  लगभग  २
 लाख  ५०  हजार  एकड़  भूमि  में  पानी  भा

 गया  जिस  का  ३  लाख  की  आबादी  पर

 असर  पड़ा  ।  एक  नाव  के  डूब  जाने  से  ४

 झ्रादमियों  की  जानें  | $  |  बलों  की  सीमा
 ४  लाल  कौर  फसल  की  सगमग  fo  माल
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 रुपये  की  छ्तुमामित  हानि  हुई  प्राय  सम्पत्ति

 की  हानि  के  विषय  में  जानकारी  मौजूद
 नहीं  है  ।

 India-Tibet  Link  Road

 *43.  Shri  Bibhuti  Mishra:  Will  the
 Minister  of  Tramaport  be  plessed  to
 state:

 (a)  the  expenditure  so  far  incurred
 on  be  construction  of  India-Tibet

 9
 k  road;  and
 (b)  when  the  road  will  be  completed

 and  opened  for  public  traffic?
 The  Deputy  Minister  of  Raliways

 and  Tranaport  (Shri  Alagesan):  (a)
 Rs.  77526  lakhs  up  to  the  end  of  February
 1956.

 (0)  It  will  cake  about  five  years  to  0000०
 plete  the  road  in  all  respects  upto  Chini
 and  another  five  years  to  the  Tibet  border.
 Each  section  of  the  road  ia  being  opened
 to  vehicular  traffic  as  soon  as  it  is  able
 to  take  the  same  even  though  the  road  may
 not  be  caraplete  in  al]  reapeeta.  So  far  the
 road  has  been  opened  to  vehicular  traffic
 upto  Rampur.

 Railway  Equipment  Committece

 *sx.  Shri  Jethalal  Joshi:  Will  the
 Mlnister  of  Railways  be  pleased  to  state:

 (a)  whether  the  Railway  Equipment
 mittee  has  submitted  its  report  to

 the  Government;  and
 (b)  if  6०,  the  recommendations  that

 the  Governztent  propose  to  adopt?
 ‘The  Deputy  Mintater  of  Railways

 and  Transport  (Shri,Alagesan)  :  tn)
 Yes. "

 ९७)  Action  has  already  been  initiated
 in  respect  of  all  the  recommendations  made
 by  the  Cammmittee,  a  number  of  which  are
 in:  che  process  of  implementation.

 In  respect  of  one  of  the  more  important
 recommendations  of  the  Committee  re-

 gerding
 the  creation  of  additional  ‘capecity

 r  wagon  building,  steps  have  been  taken
 to  implement  this,  and  educational  orders
 have  also  been  placed  for  coach  under-
 frames.

 Other  recommendations  are  still  being
 ed  in  consultation  with  the

 Ministries  concerned.

 Ramaguodam-Nizemabad  Rail  Liok

 +8,  ShriT.  8,  Viteal  Rao:  Will  the
 Minister  of  Railwaye  be  pleased  tostate  :

 (a)  whether  the  comprehensive
 traffic  survey  of  Ramagundam-Nizamabad
 Rail  link  project  has  since  been  received;

 (0)  if  BOs  whether  the  same  bas  been
 axamined;  and
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 (c)  when  the
 preliminary

 engineering
 survey  will  be  carried  out

 The  Deputy  Minister  of  Raflways

 sad
 Transport  (Shri  Alngesan):  (a)

 le
 (b)  Does  not  arise.

 (c)  Final  Location  (Enginecring)' Sur-
 vey  for  the  Latur-Ramagundam  Project
 of  which  Nizamabad—Ramagundam  forma
 part  bad  already  been  carried  out  in  1945-
 46.  Hence  no  fresh  engineering  survey
 for  this  project  is  necessary.  The  costs
 are,  however,  being  brought  up-to-date.

 Trade  Unions  in  Travancore-Cochin
 State

 *s9.  SbriA.  K.  Gopalan:  Will  the
 Minister  of  Labour  be  pleased  to  state:

 (a)  whether  it  is  a  fact  that  the  Govera-
 ment  of  ‘Travancore-Cochin  State  have
 ordered  that  applications  from  Trade
 Unions  and  individual  workers  to  the
 Industrial  Tribunal  and  Industrial  Courta
 must  bear  Court  Fee  Stamps  to  the  value
 of  Rupees  two  and  Annas  eight;

 (0)  if  ७०,  the  reasons  therefor;  and
 (c)  whether  the  Union  Government

 Propose  to  withdraw  this  order  which
 Causes  inconvenience  to  the  induatrial
 employees  of  the  State?

 The  Deputy  Minister  of  Labour
 Shri  Abid  All):  (a)and  (b).  It  is  reported

 y  the  Travancore-Cochin  Government
 that,  under  the  Travancore-Cochin  Court
 Fees  Act,  125,  petitions  presented  to
 Goverament,  the  State  High  Court  and  the
 Heads  of  Departrnents,  are  liable  to  a
 court  fee  of  Rs.  al-  each  and  those  presented
 to  an  officer  in  charge  of  the  executive,
 administration  of  a  division,  to  a  court
 fee  of  annas  eight  each,  but  that  such  feea
 have  been  made  payable  only  in  respect  of
 pedtions  which  call  for  the  exercise  or  non-
 exercise  by  the  officers  Of  some  power  or
 authority  conferred  upon  them  by  some  law
 or  rule  having  the  force  of  law.  Accordingly
 aE

 Sou
 presented  to  Industrial  Tribu-

 nals  by  Trade  Unions  or  individual  workera
 should  bear  the  prescribed  court  fee  stamps,
 if  such  applicetians  fall  under  the  above
 category.

 (c)  The  Government  of  Travancofe-
 Cochin  are  considering  the  question  of
 exempting  eae

 presented  under  t
 various  labour  enacrments  from
 the  levy  of  Court  fee.

 Sleeping  Accommodation  ip  Traina

 62,  Paadit  D  N.  Tiwary:  Willthe
 Minister  of  Railways  be  pleased  to
 refer  to  the  reply  given  to  Usistesred
 Question  No,  577  on  the  i6th  December,
 955  and  state:  ®

 (a)  whether  there  has  been  any
 improvement  in  the  income  from  reserva-
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 tion  of  sleeping  accummodation  in  verious
 sections  since  September,  1985  upto
 March,  19563  and

 (b)  whether  there  has  been  further
 extension  of  this  facility  in  other  trains?

 The  Deputy  Miniatcr  of  Raliways

 end
 Transport  (Shri  Alageaan):  (a)

 C8,
 (b)  Thia  facilicy  bas  been  extended  to

 the  Madras-Howsah  Janata  Express,  once
 a  week,  when  the  Vestibuled  rake  runs.

 Ayurveda
 63.  Shri  Blbhut!l  Mishra:  Will  the

 Minister  of  Health  be  pleased  to  state:
 (a)  whether  Government  have  for-

 mulated  any  scheme  under  Second  Five
 Year  Plan  to  develop  Ayurteda;  and

 (०)  if  so,  the  details  thereof?
 The  Miniater  of  Heaith  (Rajkumari

 Amrit  Kaur)  :  (a)  Yes.
 (b)  A  statement  is  laidon  the  Table

 of  the  Lok  Sahba,  {See  Appendix  I,
 annex.  No,  4  A}.

 Sekri-Heaeanpur  Railway

 "64.  Shri  Antrudha  Sinha:  Will
 the  Minister  ofRailways  be  pleased  torefer
 to  the  reply  given  to  Starred  Question
 No,  3422  on  the  3rd  of  April,  7956  and
 state  whether  final  decision  has  been  taken
 on  the  question  of

 eppecual
 of  construction

 of  pace
 Hasan

 ur  Railway  line  on  the
 North-Eastern  Railway  in  North  Bihar?

 The  Deputy  Minister  of
 Reteave and  Transport

 (Shri
 Alagesan):  Not

 yet;  however  the  chances  of  t re  line  being
 undertaken  during  the  2nd  Five  Year  Plan
 are  remote.

 Paper  Manufecturing

 65.  Shrimati  Kamiendu  Mati  Shah:
 Wiilthe  Minister  of  Food  and  Agriculture
 be  pleased  to  state:

 (a)  whether  it  is  a  fact  that
 De

 er
 made  out  of  Bhoy  Patra,  (bark  o  0j
 tree)  found  in  the  Himaleyan  regions,
 is  much  sought  and  appreciated  by
 foreigners  a¢  well  as  Indians;  and

 (b)  if  ao,  whether  Government  pro-
 pose  to  develop  this  industry?

 The  Minister  of  Food  and
 Age. culture  (Shri  A.  P.  Jain):  (a)  and  {b)

 information  is  belng  collected  and  will  be
 laid  on  the  Table  of  the  Lok  Sabha.

 Rood  Sitnation  38  Bihar

 "66,  ShriSbree  Narayas  Das:  Will
 the  Minister  of  Food  an
 9८  pleased  to  state:

 (a)  the  present  food  situation  in  Bihar

 [aici
 and  in  flood  affected  areas  of

 orth  Biher  in  particular;
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 (b)  whether  the  Government  of  Bihar
 have  submitted  their  demands  for  supply
 of  food  grains  from  Central  reserve  to
 Meet  the  situation  arising  out  of  recent

 loods  there;
 (c)  if  so,  the  nature  and  extent  of  such

 demands;  and

 (d)  the  extent  to  which  the  Central
 Government  have  accepted  to  meet  such
 demands?

 The  Minlster  of  Food  and  cn]-
 ture  (Shri  A.  P,  Jain):  (a)  Tho:  ie  pier
 have  gone  up  to  some  extent  the  general
 supply  position  of  foodgrains  in  Biher  is
 satisfactory,

 (b)  to
 oe

 Apprehending  that  North-
 Bihar  may  visited  by  floods  this  year
 alao,  the  State  Governraent

 spprenes the  Centre  for  an  allotment  2  lakh
 maunds  of  foodgrains  to  stock  both  North
 and  some  deficit  pockets  of  South  Bhhar.
 This  demand  has  been  accepted  in  full  and
 actually  6°58  lakh  maunds  have  already
 been  despatched.  Balance  quantity  is
 under  despatch.

 Indian  Officers  in  Indoneela

 67.  Shri  Bibhud  Mlahra:  Will  the
 Minister  of  Labour  be  pleased  to  stare:

 (४)  whether  it  is  8  fact  that  Government
 have  senc  officers  to  Indoneaia  to  assist  che
 Indonesian  Government  toimprove  statistics
 on  employment,  unemployment,  wages,
 hours  of  work,  and  cost  of  living;  and

 (b)  if  so,  the  names  and  designations
 of  the  Officers  ?

 The  Deputy  Minister  of  Labour
 (Shri  Abid  Ali):  (a)  8४७  (b),  The  Indo-
 nesian  Government  made  a  request  to  the
 I.  L.  0.  for  an  expert  to

 orgs
 anise  a  labour

 force  sample  survey  under  the  Indonesian
 Ministry  of  Labour.  The  L  L.  0.
 selected  a  permanent  officer  of  the  Madras
 Government  and  until  recently  Director.
 Labour  Bureau,  Simla,  for  this  assignment. The  officers  proceeded  to  Indonesia  in  June,
 ¥956.

 इंजन  का  पहली  से  ere

 २६.  करी  रघुनाथ  सिंह  :  क्‍या  रेलवे
 मंत्री  यह  बताने  की  ST  करेंगे  कि  :

 (क)  क्या  यह  सच  है  कि  ८  जून,
 १९५६  को  ध्रम्दाला-मंगल  सवारी  गाड़ी
 का  इंजन  आनन्दपुर  साहिब  रेसवे  स्टेशन
 पर  पटरी  से  उतर  गया  था  ;
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 (a)  यदि  हां,  तो  इंजन  किसी  पूर्व
 की  खराबी  से  उतरा  था  भा  पटरी  की  खराबी

 से  ;  शौर

 (3)  इस  दुर्घटना  के  लिये  कौन  उत्तर-

 दायी  है  भौर  उसे  कया  दंड  दिया  गया  ?

 सत्य  तथा  परिवहन  उपमंत्री  (भी

 धलगेहन)  :  (क)  GH R-REKE  की  रात

 को  सीमा  to  बज  कर  ११  मिनट  पर,

 जब  ३२०  डाउन  निगल  टैम-प्रम्बाला  कैंट

 एक्सप्रेस  उत्तर  रेलवे  के  आनन्दपुर  साहिब
 शौर  मरतगढ़  स्टेशनों  के  शीस  जा  रही
 थी,  उस  का  इंजन  मिस  नं०  THIRD  पर

 पटरी  से  उत्तर  गया  1

 (लव)  तथा  (ग).  दुर्घटना  के  कारण  का

 कता  लगाया  जा  रहा  है  y  इसलिये  थमी

 किसी  को  उत्तरदायी  ठहराने  भौर  भागे  की

 कार्यवाही  करने  का  सवाल  नहीं  उठता  |

 रेलवे  स्टेशन  FC  स्राकमण

 २७.  भी  AS ial  सिह  :  या  रेलवे

 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  यह  सच  है  कि  बृहस्पतिवार
 ७  जून,  १६५६  को  उत्तर  रेलवे  पर  नदी बा-

 दाद  के  पास  फजलुर  स्टेशन  पर  दो  नकाब-

 पोज  डाकियों  4  orem  किया  था  ;  कौर

 (@)  यदि  हां,  तो  इन  घटता  का  विवरण

 कपा  है  ?

 रेलवे  तथा  परिवहन  उपमंत्री  (मी

 झल गे क्षत)  :  (क)  जी  हां,  ros 4  जून  १९५६
 की  रात  को  न  कि  ७  जून,  १९५६  को  ।

 (ख)  रात  को  १  बजकर  Yo  मिनट  पर

 तीन  हक्यारवन्द  डाकू  स्टेशन  मास्टर  के

 दफ्तर  में  घुस  गये  शौर  उस  समय  ड्यूटी  पर

 जो  सहायक  स्टेशन  मास्टर  थे  उनसे  रेलवे

 का  नकद  रुपया  मांगा  |  सहायक  स्टेशन  मास्टर

 ने  उन्हें  बीबीयां  दे  दीं।  कहा  जाता  है  कि

 डाकिनों  ने  टिकिट  ट्यूब  से  २५  रुपये  निकाले

 लेकिन  बाद  में  वापिस  कर  दिये  ।

 रेलवे  पुलिस  मामले  की  जांच  कर  रहो  है।
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 विजयपुर  से  निकट  दुघर्टना

 २८.  भी  रघुनाथ  सिंह  :  क्‍या  रेलवे

 मंजी  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  महू  सच हैकि कि  to  जून,
 १६५६  को  दोपहर  के  समय  राजकोट  धौर

 जूनागढ़  के  बीच  विक्रमपुर  के  समीप  एक

 मिली-जुली  गाडी  दुर्घटना-ग्रस्त  हो  गई  जिस

 के  कारण  यात्री  गाड़ी  के  तीन  डिब्बे  पटरी
 पर  से  उतर  गये  ;

 (ख)  यदि  हां,  तो  दुर्घटना  का  क्‍या
 कारण  है  और  हताहतों  की  संख्या  क्‍या  है  ;
 कौर

 (7)  दुर्घटना  के  लिये  कौन  उत्तरवायी

 है  शौर  इस  सम्बन्ध  में  भ्रम  तक  क्‍या  जांच

 हुई है?

 शल्य  तथा  परिवहन  उपमंत्री  (श्री
 'घलयेशाम )  :  (क)  जैसा  दर्शन  में  कहा  गया

 है  विक्रम पुर  के  पास  ऐसी  कोई  दुर्घटना  नहीं
 हुई  ।  यह  स्टीवेन  पश्चिम  रेलवे  के  राजकोट-

 जूनागढ़  खण्ड  पर  नहीं  बल्कि  मध्य  रेलवे
 के  इटारसी-जबलपुर  खण्ड  पर  है  ।

 LEE LELE  को  (न  कि  १०-६-१९५६
 को  जैसा  प्रश्न  में  कहा  गया  है)  ११  बज  कर
 १४५  मिनट  पर,  जब  ६३४  डाउन  तेज़  मिली-

 जुली  गाड़ी  पश्चिम  रेलवे  के  राजकोट-

 जूनागढ़  के  कानपुर  शौर  नवागढ़  स्टेशनों  के
 बीच  जा  रही  थी,  १६२।२-२  मील  पर  उस
 के!  पिछले  तीन  ॥;  वटरी  से  उतर  गये  |

 (ख)  तथा  (ग).  हस  दुष़्टता  में  ने
 कोई  मरा  न  कोई  चायल  हुमा  ।
 रेलवे  जिला  अधिकारियों  कौ  कमेटी
 ने  इस  की  जांच  सी  ।  उत  का  कहना
 है  कि  यह  दुर्घटना  एक  मास  डिब्बे  के  पुर्जे
 में  कुछ  खराबी  भा  जाने  के  कारण  हुई।
 कमेटी  में  गाड़ी  की  जांच  करने  वाले  कुछ
 कर्मचारियों  को  इस  के  लिये  जिम्मेदार

 5हराया  है  क्‍योंकि  व ेसमय  पर  इस  ख़राबों
 का  पता  न  लगा  सके  d  रिपोर्ट  पर  भी
 विचार  किया  जा  रहा  है  t
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 Ware-Housing  Corporations

 29.  Shri  Ram  Krishen:  Will  the
 Minister  of  Food  and  Agricukure  be
 pleased  to  atate:

 (a)  the  names  of  the  places  where  16
 ware-housing  Corporations  will  be  estab-
 lished  during  the  Second  Five  Year  Plan
 Period;  and

 (b)  the  names  of  the  places  where  250
 ware~houses  will  be  set  up  during  the  Second
 Five  Year  Plan  ?

 The  Miniserr  of  Food  and  Agriculture
 (Shri  A.  P.  Jatn):  (a)  Each  State  (except
 the  Centrally  Administered  areas),  after
 reorganisation  will  have  a  Ware-housing
 Corporation.  The  place  where  the  Head
 Office  of  the  Corporation  will  be  located
 will  be  decided  by  the  respective  State
 Governments,  The  Central  Ware-housing
 Corporation  will  be  located  at  New  Delhi.

 (b)  The  places  where  the  ware-bouses
 would  be  set  up  will  be  decided  by  the
 Corporations  when  established.

 Jepanceo  Method  of  Rice
 Cultivation

 30,  Shri  Ram  Krishan:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  the  total  area  State-wiae  brought
 under  the  Japanese  Method  of  rice  culti-
 vation  during  the  year  १9456  90  far;  and

 (0)  the  total  area  State-wise  to  be  culti-
 vated  under  this  method  during  the  Secand
 Five  Year  Plan?

 The  Minister  of  Food  and
 (Shri  A.  P.  Jain):

 fe
 The  total  ares  Soure-

 wiee  brought  under  the  है... उ  method  of
 tice  cultivation  during  the  agricudtural  year
 ‘1955-56  is  laid  on  the  Table  of  the  Lok

 ‘Sa
 sey

 ४8  Appendix  I,  annexurc  No.  i5  k The  rice  cultivation  season  for  795
 bas  just  started  and  figtzes  of  acreage
 brought  under  the  method  are  not  yet  avail-
 able  with  the  Government  of  India.

 (b)  It  is  not  possible  to  fix  the  total
 area  State-wise  to  be  broug:  ht  during  the
 Second  Five  Year  Plan  at  this  stage.  Ten.
 tive  target  for  cach  State  on  ycar-wise
 basis  is  fzed  on  the  performance  of  the
 campaign  during  the  past  year.  It  is  con-
 templeted  thet  an  arcaof 40  la  kh  acres  would
 be  brought  under  the  Japanese  method  of
 rice  cultivation  at  the  end  of  Second

 339  LSD
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 Five  Year  Plan,  {t  is  haped,  however,  that
 this  target  may  be  much  exceeded,

 New  Railway  Lines

 ji.  किए  Anirudhe  Sluhe:  Will  the
 Minister  of  Railways  be  pleased  to  state:

 (a)  the  total  mileage  of  new  rail  way  lines
 recommended  by  the  Government  of  Bihar
 for  construction  during  the  Second  Plen
 Period;

 Be)
 the  names  of  the  new  routes  proposed;

 an

 (c)  the  names  of  the  recommended
 routes  approved  so  far  ?

 The  Deputy  Minieter  of  Raliways
 nad  Transport  (Shri  Alagesan):  (a)  to  (c).
 It  is  not  usual  to  lay  such  correspondence
 on  the  Table  of  the  House.  The  falowing
 new  lines  mostly  lying  in  the  State  of  Bihar
 have,  however,  been  approved  for  cons-
 truction:—

 @  Rourkela  to  Dumaro.

 (7)  Rourkela  to  Phusro  wa  Ranchi
 and  Muri,  In  addition  to  these,
 the  following  lines  are  unde
 ac&ve  consideration:—

 (i)  Branch  lines  to  Keeanpure
 Caalefields  ;

 (i)  Darbhange-Mugzefferpar,

 All  the  above  lines  are  in  connection
 with  ateel  plants,  devclopsurnt  of  cualfiekds
 or  mptovernent  of  operational  capacity.

 Bmployment  Bxchanges  in  Travan-
 core-Cochin  State

 3.  Shrt  A.  K.  Gopsian:  च्य्ष।  rhe
 Mingter  of  Zabour  be  pleased  to  atate  :

 (e)  the  tos  number  of  persons  wry
 have  registered  their  names  in  the  Em-
 ployment  Exchanges  in  Travenoore-
 Cochin  Stave  duriag  the  year  7954  and
 upto  March,  9563

 (b)  the  totel  number  in  each  of  the  above
 who  have  passed  the  follo

 Mer
 cxemina-

 tions,  Ww  S.S.L.C.,
 4

 2)  8.  A.,  (3)  8.  Sc.
 (4)  M.  A.  and  (5)  M.  Sc;  and

 (c)  the  total  number  out  of  them  who
 secured  employramt  thrmigh  Employ-
 ment  Exchanges  ?
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 The  Depaty  Minister  of  Labour  (Shri
 Abid  Ald):  ®  “to  (0)  The  required  in-
 formation  is  given  below:—

 Number  registered

 Tter-  Gradua-

 Educated  persons*

 Year/Period  Matricu-  Toral  Others  Total
 fates}  medimes  tes  and  educat-  Cole.  5

 S.S.L.C,  above  ed  &  6

 ॥  2  3  4  5  6  7

 955s  44,779,  446  I,308  13,533  37939  44772

 956  (Jan.-March)  |  3,243  367  373  39777  4:528  8,305

 Tora.  :  15,022  607  1,681  17,310  35,667  52,977

 Number  placed

 Educated  persons*

 Year/period  Mavwi-  Inter-  Gradua-  Tora!  Others  Total
 culates/  mediates  tes  and  educated  Cols.
 S.S.L.C.  above  s  &6

 I  2  3  4  5  6  7

 955  662  44  752  858  5258  6,116

 2956  (Jan  aw  March)  625  28  54  707  1,035,  0742

 Total.  2,287  72  206  I,565  6,293  7,858

 Labour  Disputea  in  Travancore-Cochin
 33.  Shri  A.  K.  Gopalan:  Will  the

 Minister  of  Labour  be  pleased  to  state  :
 (a)  the  total  number  of  labour  disputes

 and  points
 ee

 disputes  thet  arose  in  ro
 yancore-  State  duting  the  months
 of  March,  April,  May  and  tine  1956,  se-
 parately  ;

 (b)  the  total  number  of  lockouts  and
 strikes  during  the  above  period  and  the
 number of  workers  involved  ;  and

 «)
 the  action  taken  by  Government

 ro  ane
 total  number  of  disputes  settled  so

 ‘er

 The  uty  Minister  of  Labour  (Shri
 Abid  rt}  :  (a)  and  (b).  The  statement
 below  gives  the  required  information.  As
 regards  poims  of  disputes,  necessary  in-
 formation  is  being  awaited  from  the  Gov-
 erarnment  of  Travancore-Cochin  and  it  will
 be  placed  on  the  Table  of  the  House  as
 soon  as  itis  received.

 No.  of  No.  of
 No.  of  No.  of  workers  No.  of  —  workers

 Period  disputes  strikes  involved  lock-outs  involved
 in  the  in  the
 strikes  lock-outs

 March  i956  306  II  3,238
 April  I956  .  477  54  7627
 May  1956,  43I  35  43798  3  13,497
 june  7956  450  a  3,999

 e
 *Matriculates  and  above.
 Not2.—Separate  information  relatingto  applicants  who  have  passed  B.  A.,  B.Sc.,  M.A.

 and  M.Sc,  is  not  available.
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 (०)  The  Conciliation  Machinery  of  Gov-
 eroment  intervened  and  the  aoumber
 of  disputes,  which  they  settled,  ie  as
 follows  :—-

 Period  No.  of
 disputes

 settled

 March  956  279
 April  3956  388
 May  3956  374
 June  7956  381

 पलकों
 बौर  डाकियों  को

 भरती  .
 ३४.  भरी  बालमा6  :  क्या  संचार  मंत्री

 यह  बताने  की  पा  करेंगे  कि  :

 (१)  १६४.३-५४,  १६५४-५५  धौर

 RERK-2E  में  होने  बाली  पलकों  शौर
 डाकियों  की  भरती  की  परीक्षा  में  कितने
 कितने  उम्मीदवार  शामिल  हुवे  ;

 (ख)  उनमें  से  कितने  अनुसूचित
 जाति  के  थे;

 (ग)  क्या  यह  सच  है  कि  उसकों  शौर
 हाथियों  की  पहली  में  अनुसूचित  जातियों

 के  उम्मीदवारों  के  लिये  रक्षित  पदों  का
 कोटा  पूरा  नहीं  गधा  है  ;  शौर

 (घ)  यदि  नहीं,  तो  उसे  पूरा  करने
 के  लिए  क्या  प्रयत्न  हो  रहे  हैं  ?

 संचार  मंत्री  (थमी  जग जोबन  राम  ):

 (क)  से  (घ).  जानकारी  उपलब्ध  की  जा

 रही  है  कौर  यथा  समय  सभा-पटल  पर  रखी
 जायेगी  ।

 D.  T.  S.  Bas  Shelters
 35.  Sbri  0,  C.  Sharma:  Will  the

 Minister  of  Transport  be  pleased  to  state  :
 (a)  the  number  of  D.  T.  S.  bus  shelters

 built  during  1955-56  3  and

 (b)  the  number  of  D.  T.  S.  bus-shelters
 Proposed  to  be  built  during  1956-57  ?

 TheDeputy  Minister  of  Railways
 and  Transport  (Shri  Alageean,  :  (a)  Se-
 veateen  shelters  were  built  during  1955-
 $6.  ‘These  are  in  addition  to  thirty-nine
 Shelters  constructed  before  1955-56.

 (b)  Sixty-eight.
 [Indian  Names  for  Dethi  Roade

 36.  ShriD.C.  Sharma:  Will  the
 Misieter  of  Health  be  pleased  to  state  :

 (a)  whether  it  has  been  decided  that  some
 more  main  roads  of  Delhiand  New  Delhi
 should  be  given  Indian  names  ;
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 (b)  if  so,  the  nates  selected  for  different
 roads  ;  and

 (c)  the  date  when  these  names  would
 come  into  force  ?

 The  Miniater  of  Health  (Rajkumari
 Amrit

 =
 :  (a)  and  (b).  It  was  decided

 by  the  New  Delhi  Municipal  Committee
 to  change  the  name  of  Roberts  Road  to
 Tin  Murti  Marg.  No  other  changes  have
 been  made.

 (c)  This  change  has  already  come  into
 force.

 Poats  and  Telegrapha  Offices

 37.  Shri  D.  CG  Sharma  :  Will  the
 Ministerof  Communicationa  be  pleate
 to  state:

 (a)  the  number  of  (i)  Posts  and  (ii)
 Telegraphs  Offices  opened  in  the  Hoshiar-
 pur  District  during  each  year  of  the  First
 Five  Year  Plan  petiod  ;

 (b)  the  expansion  programme  of  the
 Postal  services  and  facilities  in  this  District
 for  the  Second  Five  Year  Plan;  and

 (c)  the  details  thereof  ?

 The  Miniseer  of  Communications
 (Sbri  Jagjivan  Ram):  ()  to(c)  A
 statement  showing  the  reQuisite  informa-
 tion  is  placed  on  the  Table  of  the  Lok

 cents
 {Ses  Appendix  1  Annexure  No.

 10].

 Medical  Colleges

 38.  ShriD.  C.  Sharma:  Will  the
 Minister  of  Heaith  be  pleased  to  state+

 (a)  whether  it  is  proposed  to  start  an-

 oe
 medical  coliege  in  the  Punjab  ;

 an
 (b)  if  30,  at  what  stage  the  proposal  is  ?

 The  Minister  of  Health  (Rajsumari

 Amrit
 Kaur):  (a)  There  is  no  such  pro-

 posal.
 0)  Does  not  arise.

 रे  जब  स्टेशनों  पर  टेलीफोन

 दे€.  भरी  स्त  बहन :  क्या  शेखबे
 मंत्री  ३  बब् रेल,  १९५६  के  तारांकित  प्रश्न
 संख्या  Loko  के  उत्तर  के  सम्बन्ध  में  यह
 बताने  की  कृपा  करेंगे  कि  :

 (क)  उत्तर  रेलवे  के  किन-कित  स्टेशनों
 पर  तब  से  टेलीफोन  लगा  दिये  गये  हैं  ;
 are

 (ल)  कोष  स्टेशनों  पर  कब  तक  टेलीफोन
 लग  जाने  की  wean  की  जा  सकती  है  ?
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 रेलवे  aw  परिहत  उपमंत्री  (श्री

 दलने दात)  :  (क)  दिल्ली  किद्दानगंज,

 पालमपुर,  मियांवाला,  मारवाड़  पाली;

 (@)  डाक  शौर  तार  विभाग को  नीचे

 लिखे  सात  स्टे दानों  पर  टेलीफोन  लगाने  के
 लिये  कहा  गया  है  :--

 सोहर,  गुड़गाव,  सम्मत,  हातिम
 सराय,  सब्जी  मंडी,  शाहदरा,

 मैनपुरी  |

 लेकिन  श्री  यह  मालूम  नहीं  कि  टेली-
 कोन  किस  तारीख  तक  लग  जायेंगे  |

 Herbal  Farms

 40.  Shri  Madieb  Gowds  :  Will  the
 Minister  of  Heaith  be  pleased  wo  state  :

 (a)  which  are  the  States  that  are  being
 helped  by  the  Ministry  of  Health  for  grow-
 ing  herbal  farms  ;  and

 (b)  how  much  help  is  given  ia  esch
 case  ?

 The  Miaister  of  Health  (Rafkumari
 Amrit  Kaur)  :  (a)  The  Ministry  of
 Heal  thare  not  helping  the  States  for  growing
 herbal  farms  #  such.  Under  the  scheme
 for  research  in  indigenous  systems  of  me-
 dicine,  financial  aid  was  sanctioned  to  the
 Governments  of  Madras  and  Himachal
 Pradesh  for  carrying  out  research  in  medi-

 pias
 plants  including  the  cultivation  of

 rbs,

 (b)  The  following  grants  were  sanctioned
 Guin  1955-56  -—

 Re
 i.  Madras  4  5००

 2.
 Pradesh  34.240
 National  Highways

 z.  Sbri  Medish  Gowda:  Will  the
 Minister  of  Transport  be  pleased  to  refer
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 to  the  reply  given  to  Starred  Question  No.
 2346  on  r8th  May,  956  aad  State  :

 (a)  whether  any  definite  rules  are  iaid
 regarding  planting,  protection  etc.  of
 road  side  trees  in  the  National  High-
 ways  5

 (b)  whether  any  attempt  has  so  far  been
 made  to  collect  the  figures  regarding  the
 number,  nature,  condition  and  value  of
 the  existing  trees  ;  and

 (९)  the  amount  of  money  allotted  for
 nting  of  trees  during  the  Second  Five

 en  Ptan  pesiod  ?
 The  Deputy  Minister  of  Raflways

 and  Transport  (Shri  Alageaan):  (a)
 No  Planting  end  maintenance  of  arees  of
 National  Highways  are  the

 Reaper
 DEY

 of  the  State  Governments,  who  have  been
 asked  to  plant  an  alternative  row  of  trees
 on  these  Highways  to  replace  the  old  trees
 in  due  course.

 (b)  In  October  3952  the  8080८  Governm-
 ents  @ere  requested  to  furnish  information
 regarding  the  number  of  trees  at  the  co-
 momencement  and  end  of  the  year  1982-53
 and  the  ex  iture  incurred  in  planting
 and  maintaining  the  trees  during  the  year.
 This  as  well  as  similar  information  in  zes-
 pect  of  aubsequent  years  is  awaited  from
 several  State  Governments,

 (6)  No  specific  funds  have  been  allotted
 for  the  purpose.  The  coat  of  planting  of
 trees  is  met  from  the  grants  placed  at  the
 disposal  of  State  Governments  every  year
 for  the  maintenance  of  National  Highways
 and  no  separate  accounts  are  kept.

 Additional  Train  Services

 Sbri  Jt
 holen  Sinbea:  Will  the

 Miaister  of  Railways  be  pleasedto  state
 the  number  of  additional  weins  intro-
 duced  during  the  first  Five  Year  Pian
 period  on  each  of  the  zonal  Railways  ?

 The  Deputy  Minierer  of  Rallways
 and

 pen  ks
 (Sbri  Alagesan):  During

 the  pe  TOM  I-4-§I  to  31-3-56, 2  total
 of  791  additional  trains  were  introduced
 and  runs  of  ६९६०

 existing
 trains  were  ex-

 te  involving  an
 <q

 valent  daily  train
 mileage  of  37,655  and  (21,547  miles  res-
 pectively.,  Desails  are  indicared  below:

 Number  of  Equivalent  Number  of  Equivalent
 dedly Railway  trains  dally  trains

 introduced  train  whose  runs  train
 mileage  have  been  milesge

 extended

 Censral  or  2,232  2  76
 Rastern  ber)  3,380  88  157
 Northern  I62  9,249  77  4:04
 North  Eastern  72  4790  97  335
 Southem  214  9,067  67  ba
 South  Eastern  77  ४5609  27  ‘1,434
 Western  776  71328  92  3379₹

 Tora,  791  37,635  550  (20547
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 Anflwey  Pasew

 42.  इज्ज़,  Satyuwadis  Will  the  Minister
 of  Railways  be  pleased  to  state  whether
 the  Railway  employees  who  held  2nd
 class  passes  before  the  abolition  of  I  clesa
 ह...  now  allowed  to  travel  by  the  Rail
 Motor  on  the  Kelka-Simla  section  of
 Northern  RaGway  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Sbri  Alageean):  No.

 Commuvunicstioas  in  Tirpora
 44.  Shri  Biren  Dutt:  Will  the

 Minister  of  Communteationa  be  picesed
 to  state

 (a)  whether  It  is  a  fact  that  the  State
 of  ‘Tripura  was  compktely  cut  off  fram
 any  communication  from  2nd  June  to
 sth  June,  19565

 (b)  whether  the  air  services  upto
 Kailasahar  became  most  irregular

 oe
 2nd  June  till  7th  June,  19565

 (०)  if  8०,  the  reason  therefor?

 The  Miniater  of  Communications
 (Shri  jagjivam  Rem):  (a)  Wireless
 tele  gra  communication  between  Cal-
 cutta  and  /  800  was  working  during
 the  major  portion  of  each  day.  A  few
 air  services  were  operated  between  Cal
 cutta  and  Agartala  on  the  ह...  end  sth
 june,  1956  Otherwise  communiotions
 wi

 eipura
 were  interrupted  during  this

 peri
 (9)  Yes.
 (c)  Incessant  rain,  flood  and  bad

 weather.  e

 Shipping

 45  Sardar  Iqbel  Singh: ‘  (Serdar  Akarpori:
 Will  the  Minister  of  Teangpore  be

 pleased  to  states
 (a)  the  number  and  names  of  the

 which  have  been
 el

 by  the  Indian
 campenies  on  the  di  mt  routes;  and

 (b)  names  of  the  new  routes  which
 Indian  campanies  propose  to  start  in
 the  near  पि  फट

 aT
 ‘(Shel

 Als  mile (| an  ramport  r.  enan
 A  Steteenent  fe  laid  on  t  bi  of  the
 Lak  Sabha  [See  Appendix  I,  Annexure
 No.  17},

 (b)  India-Pojend.
 India-Red  Sea,

 Techulcal  Teaining  Centres  in
 Punjeb  sad  P.EP,3,U.

 Ab.  ६  Serder  Abarparh
 Willthe  Minister  of  Labour  be

 to  state  the  number  of  sctho
 awarded  this  year  by  Government  to
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 the  trainees  recefving  training  in  technical
 training  centres  Cnet

 tution  abe
 run  by

 the  Union  Goveroment  in  and
 P.E.P.S.U?

 The  Deputy  Minister  of  Zabonr
 (Sbri  Abid  Ali)  :  The  number  of  scholer-
 ships  awarded  to  trainees  in  technical
 taining  centres  Is  337  for  and
 34  for  PEPSU.

 Extenajon  and  Agriculrural  Training
 entrea

 4
 १  Sardar  es

 —

 Will  tbe  Minister  of  Food  and  Agri-
 calfmre  be  pleased  to  state  the  number
 of  Extension  Training  Centres  and  Basic
 Agricukuzal  School  with  their  location
 in  the  State  of  Punjab  and  PBPSU?

 The  Minister  of  Food  end  Agri-
 culture  (Shri  A,  P,  Jain):  In  Punjab
 there  are  two  Extension  Trsining  Centres
 located  at  Nilokheri  end  Boetala.  Besides
 two  Basic  Agrrultural  Schools  at  Batak
 and  Sirsa  there  is  one  Basic  Agricultural
 wing  at  Nilokheri  In  thar  State.

 In  PEPSU,  an  latension  Training
 Centre  and  a  Basic  Agricukural  School
 ass  located  at  Noabha.

 New  Telephones  and  Public  Call
 Offices

 45  हे
 Kqbdel  Singh

 arder
 Will  the  Minister  of  Commenicse-

 tama  be  pleased  to  state:
 (a)  the  total  number  of  telephones

 eae
 noo-cxehange  telephones  in-

 stalled  fr  rst
 fonuary,

 956  to  the
 30th  June,  56;  au

 (b)  total  number  of  public  call  offices
 during  the  same  period

 The  Minister  of  Communipetions
 (Shri  Jegjivan  Rem):  (a)  and  (०).  ‘The
 inéorummion  is  being  collected  and  would

 ad  Pisce
 on  the  Table  of  the  Lok  Sabha

 ortly.

 Oveetime  Allowance  t  Operative
 Steff

 4  Sardar
 abel

 Singh:
 Sardar  fpurl

 Will  the  Minister  of  Communic-
 tome  be  pleased  to  stete  :

 R
 whether  Government  heve  agreed

 tot  extension  of  overtime  aff
 echemne  to  all  operative  ataff  of  the  Ciwil
 Aviation  Department;  and

 (b)  if  80,  when  it  is  likely  to  come
 into  Gorce  ?

 Commmoasications

 GBhrt  ,  Jestivan
 Rem):  «)  and  =  0b)

 overmment  is  examining  the  queetion
 in  detail
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 Railway  Claims

 Sardar
 yo

 Singh: 50.
 ‘igeaee  oe

 Will  the  Minister  of  Railways  be  pleased
 to  state:

 (a)  the  number  of  claims  division-wise
 tegistered  during  the  year  1955-56  on
 the  Northern  Railway;  and

 (b)  the  total  amount  claimed  by  the
 claimants  during  this  year?

 The  Deputy  Minister  of  Railways
 and  Tranaport  (Shri  Alageaan):  (a)
 and  (b).  These  statistics  are  not  main-
 tained  by  the  Northern  Railway  division-
 wiee,  but  separately  for  each  Claims
 Office.  A  statement  giving  the  infor-
 mation  as  available,  is  laid  on  the  Table
 of  the  Lok  Sabha  [See  Appendix  I,Anne-
 xure  No.  18),

 Crop  Damage  by  Heavy  Rnina

 $x,  Dr.  Ram  Subhag  Singh  :  Will
 the  Minister  of  Food  and  Agricnito
 be  pleased  to  state

 (a)  whether  Goversunent  are  aware  that
 widespread  damage  has  been  caused
 to  fodder  and  food  crops  in  Assam  and
 some  other  States  in  the  country  owing
 to  the  unusually  heavy  rains  in  the
 months  of  May  and  June  this  year;  and

 (०)  if  so,  the  estimated  value  of  the
 damage  done  in  different  States?

 The  Minister  of  Food  and  Asgri-
 culture  (Shri  A,  P,  Jain):  a)  and  (b).
 Information  is  being  collected  and  will
 be  laid  on  the  Table  of  the  Lok  Sabha.

 Mailaris

 Sh  Shri  Jethalel  Joshi  :  Will  the
 Minister  of  Health  be  pleased  to  state

 (a)  the  toll  of  life  on  account  of,  malaria in  1955-56  ;  and
 (b)  the  names  of  other  epidemics  that

 have  taken  a  higher  toll  in  the  same  year.
 The  Minalater  of  Health  (Rajkumeri

 Amrit  Kaur)  ;  (a)  and  (b).  The  informa-
 on  is  not  available

 फेरना  ह्टेवान

 ५३,  3  रा०  Ro  सिंह  :  क्या  शोले
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  गया  सरकार  ने  पूर्वोत्तर  रेलवे
 के  बनारस  छपरा  सैक्शन  के  फैफना  स्टेशन

 पर  जो  कि  शाहगंज  तथा  बनारस-छपरा  लाइन
 का  जंक्शन  स्टेशन  है  प्लेटफार्म  शेड  बनवाने
 का  निर्णय  किया  है  ;

 (ख)  यदि  नहीं,  तो  क्‍यों  ;  झोर
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 (7)  वहां  पर  प्रतिदिन  बिकने  वाले

 टिकटों  की  तथा  गाड़ी  बदलने  वाले  यात्रियों

 की  औसत  संख्या  क्या  है  ?

 सबे  तथा  (एरियन  उप मंत्रो  (को

 धलगेशन)  :  (क)  जी  नहीं  ।

 (ख)  रेलवे  की  यात्रा-सुविधा-समिति
 की  सिफारिश  पर,  जहां  जैसा  जरुरत  समझी

 गई,  बड़े  स्टेशनों  के  प्लेटफार्म  पर  छत  लगाने
 की  व्यवस्था  को  जा  रही  है  ।

 (ग)  इस  स्टेशन  पर  रोज़ाना  औसतन

 ५४०  टिकट  बिकते  हैं  धौर  भौसतन  १०८
 यात्री  गाड़ी  बदसते  हैं  ।

 फेफड़ा  ह्टेवान

 ५४.  श्री  te  Ao  सिह  :  क्‍या  रेलवे

 मंत्री  यह  बताने  ककी  कृपा  करेंगे  कि  :

 (क)  क्या  यह  सच  है  कि  फंसना

 स्टेशन  पर  पीने  के  पानी  की  सुविधा  प्राप्त
 करने  के  लिये  जनता  ने  सम्बन्धित  प्राणी-

 कारियों  के  पात  कोई  प्रार्थना-पत्र  भेजा

 है  ;  भौर

 (क्ष)  यदि  हां,  तो  क्‍या  यह्  सुविधा

 प्रदान  की  गई  है  ?

 रेलवे  तथा  परिवहन  उप मंत्रो  (श्री
 घलगेरान)  :  (क)  जी  नहीं  ।

 (@)  फैफना  स्टेशन  पर  पीने  के  पानी
 का  सीमित  प्रबन्ध  है,  इस  का  व्यौरा  इस
 प्रकार  है  :--

 (१)  पीने  का  पानी  रखने  के  लिये

 २  मटके  कौर  ६  घड़े,

 (२)  यात्रियों  को  पानी  पिलाने
 के  लिये  एक  स्थायी  कौर

 एक  क्र स्थायी  पानी  वाला

 (गर्मियों  के  लिये),  कौर

 (3)  पानो  सप्लाई  करने  के  लिये
 स्टेशन  के  पास  ५  फुट  व्यास

 के  दो  कुएं  ।

 स्टेशन  प्लेटफार्म  पर  एक  गहरा  नूर-

 कप  (Tube  well)  बनाने  की  व्यवस्था
 भी  की  जा  रही  है  i
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 Training  Ceneres  in  U.  P.

 .
 Ghrimsti  Kamiendamaeti  Sheh:

 Will  the  Minister  of  Labour  be  pleased
 to  state  the  mames  of  places  and  number
 of  technical  training  centres  opened  in
 Uttar  Predesh  during  39९4  and  proposed
 to  be  opened  during  3956

 ‘be  uty  Miniseer  of  Labour
 (Shri  Ahid  Al)  i)  No  training  centre
 was  opened  in  ttar  Pradesh  during
 I955  3  and

 (2)  The  number  and  location  of  new
 training  centfes  to  be  opened  during
 3956  have  not  been  decided.

 National  Highways

 6.  Sirhmsel  Kemiendumati  Sheh:
 Will  the  Minister  of  Transport  be  pleased
 to  state  the  progress  made  eo  far  in  regard
 to  the  Highway  works  which  were  sanc-
 tioned  on  the  Himalayan  Tibetan  area
 during  1955-56  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alageean)
 Natlonal  Highway  No.  22  प्) neh  runs
 upto  the  Indo-Tibetan  border  has  been
 made  motorable  upto  about  14  miles
 beyond  Rampur.  From  Rampur  to  Chini
 a  6  ft.  track  has  been  cut  for  most  of  the
 length  and  the  work  of  widening  the  roed
 to  24  ft.  to  make  it  motorsble  has  aleo
 been  started  in  certain  sub-sections.

 As  regards  the  Chini-Shipleis  section,
 the  work  of

 70४76  8
 and  cutting  2  ft

 trace  from  Chini  t  village  is  in  pro-
 ‘Brees.

 Mail  Service  berween  Jesikfih  and
 Gadde

 s.  Shri
 ger  ak

 wet  Jha  Arad  :  Will
 the  Minister  of  Communications  be
 Pleased  to  tate  whether  the  Govern- ment’s  decision  to  carry  mail  direcdy
 ऐल्त्नच्टा।  Jesidih  and  Godda  in  the  district
 of  Sanchal  Parganas  bss  been  implemented

 y
 the  Posts  end  Tedegraphs  Departnent

 of  Bikar  circle  ?

 T  Miniater  of  Communications
 (Shri  Jegjivan  Rem)  :  No,  es  no  direct
 motor  service  operates  between  Jasidih
 and  Godda,  e  mail  motor  service

 one
 and  Godda  will  be  esteblished
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 Postel  Inspectors  in  U.  P.

 g.  Shri  Dh  :  Will  the  Minister
 of  Commanices  be  pleased  to  state  :

 (a)  the  total  number  of  Postal  Ins-
 pectors  in  U.  P.  at  present  5

 (b)  whether  further  recru‘tment  and
 training  of  such  Inspectors  has  been
 stopped  ;

 (c)  if  ७०,  why  and  from  which  date  ;

 (d)  the  number  of  such  Inspectors  in
 the  waiting  list  ;  and

 (e)  how  many  Scheduled  Caste  per-
 sons  are  working  as  Postal  Inspectors  and
 what  is  their  number  in  the  waiting  list  ?

 The  Minister  of  Communications
 (Shri  Jegfivan  Rem)  :  @)  89.

 (०)  The  recruinment  of  Inepectors  of
 Post  Offices  and  R  S.  has  been
 stopped  in  U.  P.  Circle.  No  training
 excep  tele

 ape
 h  training  for  Inspecors

 of  Post  ffices  is  prescribed  and  that
 has  not  been  stopped  ;

 {c)  Due  to  excess  of  approved  candidates
 from  June,  53.

 (d)  14,

 (९)  Nil.

 Construction  of  Seed  and  manure
 Godowns

 s  {Serdar  Alarport

 Will  the  Minister  of  Food  and  हैडन
 culture  be  pleased  to  state  :

 (a)  whether  Government  have  given
 during  the  current  year  any  loan  to
 PEPSU  for  the  construction  of  seed  and
 mare  godowns  ;

 (b)  ifsothe  amouns  of  the  lous;  and

 (c)  the  terms  on  which  that  loan  has
 been  given?

 The  Minister  of  Food
 gt culture  (Shri  A,  P.Jein):  (a)  and  (b)

 Aban  of  Rs.  i7,500/-  for  the  construction
 of  seed  stores  hes  been  agreed  t0  No
 eeparste  low  for  the  construction  of
 Manure  godowns  has  been  given

 (c)  The  loan  is  repayable  in  ten  equated
 stalments,  the  first  instalment

 starting  from  the  Orat  anniversary  of  the
 grant  of  che  losn
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 Cotsmrs

 ORAL  ANSWERS  TO
 QUBSTIONS  47—75

 S.Q.  Subject
 No.
 35  Kalka  Strike  |  47-57
 39  Train  Derailment  St
 43  Committee  on  Prevention

 of  Cruelty  to  Animals  S155

 42  Airctash  in  Kathmandu  55-56
 44  Death  of  Indian  Seamen

 in  Glasgow  Docks  .  57

 45  Conversion  of  Public
 Call  Offices  into  Exchange
 Centres  57-58

 46  Soil  Erosion  ‘58-60
 47  Suggestions  from  Railway

 Passengers  60.6

 48  Ferozepore  and  Bhatinda
 District  Line  6I-62

 49  Underground  Railway  for
 Bombay  63-63

 50  Food  Situation  :  63-65
 $2  Tree  Plantation  65--66
 53  Price  of  Rice  in  West  Bengsl66—69
 ‘54  Tralning  of  Craftsmen  69
 55  Water  Supply  Schemes  in

 Andhra  .  69--71

 56  _ लै टत्ज्यश्तातट  at  Hubli  7
 57  Collapse  of  Overbridge  at

 Ballygunge  Station  72-73
 60  Insecticides  73-74
 6  Teleprinter  Factories  »  74°75
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 LOK  SABHA

 Tuesday,  \7th  July,  956

 7.2  Lox  Sabha  met  at  Eleven  uf  the
 Clock.

 (Mr.  Speaker  in  the  Chair]

 QUESTIONS  AND  ANSWERS

 (See  Part  I)

 2  Noon.

 PAPER  LAID  ON  THE  TABLE

 Report  OF  Inpran  DELEGATION  TO  NINTH
 Woritpv  HEALTH  ASSEMBLY

 The  Deputy  Minister  of  Health
 (Shrimati  Chandrasekhar):  I  beg  to
 lay  on  the  Table  a  copy  of  the  Report
 of  the  Indian  Delegation  to  the  Ninth
 World  Health  Assembly,  held  in  Geneva
 in  May,  955  [Placed  in  Library  See
 No.  S-240/56]

 PETITION  RE:  STATES  REORGANI-
 SATION  BILL

 Shri  Sivamurthi  Swamy  (Kushtagi)
 I  beg  to  present  a  petition  signed  by
 6668  petitioners  relating  to  the  States
 Reorganisation  Bill,  1956.

 HNDU  MINORITY  AND  GUARDIAN-
 SHIP  BILL—Coneld.

 Mr.  Speaker:  The  House  will  now
 take  up  further  consideration  of  the
 motion  for  consideration  of  the  Hindu
 Minority  and  Guardianship’  Bill  as
 passed  by  Rajya  Sabha.
 335  LSD—
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 I  may  inform  the  House  that  the
 Business  Advisory  Committee  at  its
 sitting  held  on  the  5th  September
 1955,  during  the  Tenth  Session  had
 recommended  three  hours  for  this
 Bill,  The  time  allocation  was  not,
 however,  reported  to  the  House  as  the
 Committee  had  further  recommended
 that  the  Bill  might  not  be  taken  up
 during  that  session.

 I  take  it  that  House  agrees  with
 recommendations  of  the  Business  Ad-
 visory  Committee  in  respect  of  this
 Bill,  namely,  that  three  hours  may  be
 aliotted  for  this  Bill.

 Shri  N.  C.  Chatterjee  (Hooghly):  W.
 have  already  saved  about  23  hours
 yesterday.  We  finished  one  Bill  very
 quickly.  I  am  suggesting  that  a  little
 extension  of  time  may  be  al!owed  for
 this  Bill,  as  it  ts  an  important  Bill.
 There  are  sorne  clauses  which  require
 very  careful  aticntion.  I  hope  the
 House  will  agrec  that  we  should  ex-
 tend  the  time  by  |  or  J4  hours.

 Shri  Raghavachari  (Penukonda):  I
 also  want  an  extension  of  time,  ex-
 cluding  the  half  hour  already  spent.

 The  Minister  of  Legal  Affairs  (Shri
 Pataskar):  I  have  no  objection.

 Mr.  Speaker:  We  had  put  down  3
 hours.  We  will  allot  4  hours  now.

 Shrimati  Renu  Chakravartty  (Bas‘r-
 hat):  There  are  a  number  of  amend-
 ments.  Therefore,  4  hours  will  be  the
 minimum  that  will  be  required,
 because  the  second  reading  should  be
 taken  clause  by  clause.

 Shri  N.  C.  Chatterjee:  Even  if  we  ex-
 tend  it  by  i4  hours,  we  sball  have
 saved  ]  hour,  because  we  saved  more
 than  28  hours  yesterday.
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 Mr.  Speaker:  I  take  it  that  the
 House  is  agreeahle  to  extension  of  the
 time  from  3  to  ry  hours.  We  spent
 half  an  hour  yesterday.  How  long
 will  the  general  consideration  take  and
 how  much  time  should  be  devoted  to
 clause  by  clause  discussion?

 Shrt  U.  M.  Trivedi  (Chittor}:  Three
 hours  for  general  consideration.

 Mr.  Speaker:  That  means  I#  hours
 for  the  clauses.  Whatever  time  remains
 will  be  for  the  third  reading.

 Shri  Pataskar:  There  should  be
 more  time  for  the  clauses  than  for  the
 general  consideration,  because  so  far
 as  the  general  consideration  is  con-
 cerned,  there  are  only  two  points  of
 considerable  irr,portance.

 Sardar  Hukum  Singh  (Kapurthala-
 Bhatinda):  I  may  point  out  that  yester-
 day  there  was  not  much  willingness
 on  the  part  of  hon.  Members  to  take
 part  in  the  general  discussion.  So  per-
 haps  they  might  reconsider  the  time
 allotment.

 Mr.  Speaker:  How  many  hon.  Mem
 hers  like  to  take  part  in  the  gz2neral
 discussion?

 Some  Hon.  Members-—  steod  up.
 Mr.  Speaker:  Let  us  have  i4  or  2

 hours  fot  general  discussion  and  2
 hours  for  the  clause  by  clai:se  cansi-
 deration.  If  we  are  able  to  save  any
 time  in  the  clause  by  ciause  consider
 ation,  it  will  be  devoted  to  the  third
 reading.

 Shri  N.  C.  Chatterjee:  Yesterday,  7
 was  making  some  submissions  on
 ciuuse  6.  Clause  6  says:

 “The  natural  guardia;s  of  a
 Hindu  minor,  in  respect  of  the
 minor’s  person  as  well  as  in  res.
 pect  of  the  minor’s  property  (ex-
 cluding  his  or  her  undivided  in-
 terest  in  joint  family  property,
 are-—

 (a)  im  the  case  of  a  boy  or  an
 unmarried  girl—the  father,  and
 after  him,  the  mother:  provided
 that  the  custody  of  a  minor  who
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 has  not  completed  the  age  of  five
 years  shall  ordinarily  be  with  the
 mother;

 (b)  in  the  case  of  an  illegiti-
 mate  boy  or  an  illegitimate  un-
 married  girl  the  mother  and
 after  her,  the  father;

 (c}  in  the  case  of  383  married
 giri—the  husband:”

 There  is  a  serious  lacuna  which  7
 stiall  ask  the  hon.  Minister  to  consider.
 Supposing  a  ‘young  girl  is  married,
 automatically  ‘he  husbad  becomes
 the  guardian.  But  supposing  she  be-
 comes  a  widow~—the  husband  -dies—
 there  is  no  provision.  So  something
 has  got  to  be  done  there.  because  if
 you  jook  at  clause  6(a),  only  in  the
 case  of  an  unmarried  giri,  the  father,
 and  after  him,  the  mother,  will  come
 in.  Sub-clause  (c)  says  that  the  husband
 shall  be  the  natural  guardian  in  the
 case  of  a  married  girl.  Therefore,  there
 must  be  some  provision  in  the  case
 of  a  girl  who  is  married  but  who  is
 widowed  later.  There  are  many  such
 cases,  as  you  know,  in  this  country,

 There  is  one  other  clause’  which
 makes  me  thoroughly  unhappy,  name-
 ly,  clause  II.  It  makes  a  serious  de-
 parture  from  the  present  law.

 “After  the  commencement  of
 this  Act,  no  person  shall  be  en-
 titled  ta  clispose  of,  or  deal  with,
 the  property  of  a  Hindu  minor
 merely  on  the  ground  of  his  or  her
 being  the  de  facto  guardian  of
 the  minor.”

 Therefore,  we  are  saying  that  only
 the  father  and  the  mother  shail  be
 the  natural  guardians  and  thes  shall
 have  certain  rights,  but  apart  from
 them,  we  prctically  pui.  out  of  the  pale
 ef  guardianship  anybody  else.

 First  of  all,  I  will  deal  with  the
 guardianship  of  wife.  I  am  _  reading

 from  Mayne’s  Hindu  Law  and  Usage,
 llth  edition.  According  to  it,  the  hus-
 band  is  the  Jawful  guardian  of  his
 minor  wife  and  is  entitled  to  require
 her  to  live  with  him,  however  young
 she  may  be,  unless  there  is  a  custom
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 enabling  the  wife  to  live  with  him
 until  she  bas  attained  the  age  of
 puberty,  After  the  huddand’s  death,
 the  guardianship  of  the  wife,  if  she
 is  a  minor,  devolves  on  the  husband's
 relations  in  preference  to  the  paternal
 relations.  You  know  that  has  been
 the  Hindu  Jaw  and  it  has  been  settled
 by  a  number  of  cases.  I  think  it  was
 decided  in  the  year  i889  in  16  Calcutta
 584.  Since  then,  for  the  last  70  years,
 this  has  been  the  law  in  India,  that  if
 8  girl  becomes  a  widow  and  if  she  is
 a  minor,  then  the  guardianship  of  that
 wife  will  develop  on  the  husband’s  re-
 lations.  Generally  it  devolves  on  the
 sapinda  relations.  This  is  a  very  im-
 portant  point,  and  I  shall  ask  the  hon.
 House  to  consider  this  matter.  Special-
 ly  in  unfortunate  cases  of  kidnapping
 and  abduction,  this  point  comes  up.
 l  am  reading  one  judgment  delivered
 by  Mr.  Justice  Rattigan,  who  was  a
 judge  of  great  experience.  He  held  in
 AIR  9l5  Lahore  390(2)  that  the  hus-
 band’s  relations,  if  any,  exist  within
 the  degree  of  a  sepinda,  are  the  guar-
 dians  of  a  minor  widow  in  preference
 to  her  father  and  his  relations.  This
 fs  from  :he  Lahore  High  Court.  If  you
 go  to  Calcutta.  it  is  given  in  16  Cal.
 584,  This  point  becomes  very  perti-
 nent  in  the  case  of  molestation  §  of
 women.  Unfortunately,  such  ९३5९५
 happen  sometimes.

 “Where  a  minor  Hindu  wid:w
 takes  up  her  residence  with  her
 deceased  husband's  mother  with
 the  consent,  express  or  implied,
 of  her  husband’s  brother,  the  hus-
 band’s  mother  is  the  lawful  guar-
 dian  of  the  girl  for  the  purpcse
 of  section  36l  of  the  Indian  Penal
 Code.”  9I5  Lah,  301).

 I  would  like  the  House  to  consider
 that  as  this  law  stands,  if  you  pass  it
 in  this  form,  the  positlon  will  be  that
 all  these  unfortunate  girl  widows  will
 have  no  guardian.  Will  it  be  said  from
 tomorrow  oar  from  the  date  of  com-
 mencement  ef  the  Act  that  if  there  is
 any  case  of  kidnapping,  then  the  accus-
 ed  will  be  at  liberty  to  say  that  there
 is  no  lawful  guardian?  Because  you
 are  seying  here  that  there  is  no  ques-
 tion  of  any  other  guardian  at  all.  I
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 am  submittiag  that  there  ie  a  lacuna
 which  requires  careful  consideration.

 Shrimati  Renu  Chakravartty  has
 made  a  suggestion  in  respect  of  sub-
 clause  (a}  by  means  of  her  amend-
 ment.  Sub-clause  (9)  of  clause  6  says:

 “in  the  case  of  a  boy  or  an  un-
 married  girl  the  father,  and  after
 him,  the  mother:  provided  that
 the  custody  of  a  minor  who  has
 not  completed  the  age  of  five  years
 shall  ordinarily  be  with  the
 mother.”
 She  has  recommended,  and  there  is

 something  in  her  point  of  view  which
 merits  consideration,  that  this  age
 ought  to  be  raised  because  5  years
 seems  to  be  too  low.

 There  is  one  other  point  affecting
 which  I  want  the  hon.  Minister  to
 consider  and  that  is  this.  Should  not
 there  be  some  expansion  of  the  list
 of  natural  guardians  if  you  shut  out
 completely  the  de  facto  guardians?

 Mr.  Speaker;  What  happens  if  there
 is  a  joint  Hindu  family  and  the  father
 is  there  and  the  son  has  died  just
 leaving  his  widow  and  children?

 Shri  N.  C.  Chatterjee:  The  Bil!  as
 Passed  by  the  Rajya  Sabha,  in  clause
 6  says:

 “The  natural  guardians  of  a
 Hindu  minor,  in  respect  of  the
 minor’s  person  as  well  as  in  res-
 pect  of  the  minor's  property  (ex-
 cluding  his  or  her  undivided  in-
 terest  in  joint  family  pro
 perty)......”

 Therefore  this  Act  would  not  operate
 in  regard  to  coparcenary  or  joint
 family  property.  At  least  so  far  as
 property  is  concerned,  it  would  not
 come  within  the  purview  of  clause  6,

 Shr]  Pataskar;  At  this  stage  may  I
 point  out  to  the  hon.  Member  that
 we  are  all  interested  in  seeing  that
 there  ig  no  Jacuna?  The  hon.  Mem-
 ber  ३8  aware  that  under  the  existing
 law,  only  parents  are  the  natural
 guardians.  In  the  case  that  was  just
 now  referred  to,  it  was  held  that  in
 the  case  of  a  minor  widow  her
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 {Shri  Pataskar]}
 mother-in-law  was  her  de  _  facto
 guardian.  What  does  clause  say?  It
 says:

 “After  the  commencement  of
 this  Act,  no  person  shall  be  entitl-
 ed  to  dispose  of,  deal  with,  the
 property  of  a  Hindu  minor  mere-
 ly  on  the  ground  of  his  or  her
 being  the  de  facto  guardian  of
 the  minor.”

 So  far  as  such  cases  are  concerned.
 TI  do  not  think  the  wording  of  clause
 l]  will  stand  in  the  way  at  all.  What
 issaidis  that  defacto  guardians  shall
 not  automatically  be  entitled  to  dis-
 pose  of  the  property  of  the  minor  on
 the  ground  that  he  or  she  is  the  de
 facto  guardian.

 Mr.  Speaker:  What  about  persona!
 guardian?  What  he  means  js  that  if
 a  kidnapping  case  arises,  who  will  be
 the  personal  guardian.

 Sbri  Pataskaz:  Under  the  _  present
 law  the  natural  guardians  are’  the
 parents.  This  clause  only  says  that
 after  the  commencement  of  this  Act
 nobody  shall  be  able  to  say  that  he
 can  dispose  of  the  propert®  on  the
 ground  that  he  or  she  is  a  de  facto
 guardian.

 Shri  Altekar  (North  Satara):  Also
 deal  with.

 Shri  Pataskar:  We  are  on  quite  a
 different  point  now.

 Mir.  Speaker:  What  about  the  per-
 sona!  guardian?

 Shri  U.  M.  Trive@:  The  point  put
 by  the  hon.  Speaker  is,  what  about
 the  guardian  to  the  person  of  the
 minor.

 Shri  Patasker:  Supposing  there  is
 no  natura!  guardian  and  there  is  no
 court  guardian;  is  there  anything  to
 gay  that  anybody  jis  prevented  from
 heing  the  guardian  of  the  person  of
 the  minor  or  from  taking  care  of  the
 minor?  Let  that  ruling  be  carefully
 looked  into.  I  believe  theré  would  be
 no  difficulty.
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 Shri  N.  C.  Chatterjee:  I  am  asking
 the  hon.  Minister  to  carefully  remem-
 ber  these  difficulties  which  may  arise
 and  I  am  quite  sure  that  he  wil!  give
 some  thought  to  it.  Kindly  see  clause
 lf.  It  says:

 “After  the  commencement  of
 this  Act,  no  person  shall  be  entitl-
 ed  to  dispose  of,  or  deal  with,  the
 property  of  a  Hindu  minor  merely
 on  the  ground  of  his  or  her  being
 the  de  facto  guardian  of  the
 minor.”

 The  present  law  is  that  a  de  facto
 guardian  of  an  inf.ant’s  esiz.e  has,  in
 case  of  necessity  or  benefit  to  the
 minor,  power  to  sell  or  mortgage  his
 property.  This  was  laid  down  in  that
 famous  case  of  Hunooman  Persaud  ४.
 Mussummat  Babooee  in  1856.  From
 that  date  up  till  todsy  this  has  held
 the  field)  Otherwise  what  happens?
 Supposing  the  father  is  dead  and  ihe
 mother  is  dead  and  there  is  the  grand-
 father.  The  grandfather  is  4  man  who
 has  BO.  no  property  but  there  is  ample
 property  of  the  minor.  Supposing  the
 son  had  left  property  which  has
 devolved  upon  the  minor  and  tren  a
 daughter  has  to  be  married  or  <Gme
 money  has  to  be  yvaid  for  some  pur
 pose  or  for  educating  the  son  cr  for
 sending  tim  for  forein  studies,  then
 he  has  got  no  oower  to  raise  money
 or  do  anything  uf  the  kind.  What  I
 am  saying  is,  either  ९४९११  the  fist

 of  natural  guardians  or  you  do  some
 ‘thing  for  the  ovurdose  of  recognising
 this  point  of  Hindu  law.  It  is  cuite
 fair  that  a  de  facto  guardian  should
 have  that  power  in  case  of  necessity.
 These  are  generally  the  cases  of  the
 grandfather  or  the  grandmother  when
 the  parents  are  cead  or  the  case  of
 an  elder  brother  or  of  a  paternal
 uncle  who  is  the  karta  of  the  family.
 In  such  cases,  it  will  be  desirable  for
 the  House  to  “onsider  whether  It
 shOuld  coimiletely  Jo  away  with  the
 present  law.

 In  a  recent  Federal  Court  judge-
 ment,  Chief  Justice  Kanfa  said  thet
 the  expression  de  facto  guardian  Was
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 not  quite  proper.  ut,  we  know  what
 a  de  facto  guardian  is.  In  the  case  of
 absence  of  the  natural  legal  guardians,
 when  you  have  got  the  grandmoth¢2r
 or  the  grandfather  of  a  minor  or  an
 elder  brother,  then,  he  or  she  is  the
 person  to  deal  with  it.  That  is  all
 right.  You  know  tiis  point  came  up
 some  years  ago  and  was  considered  at
 great  length  by  the  Madras  high
 Court,  by  Justice  Odgers  and  .fustice
 Viswanatha  Sastri.  it  was  held:

 “An  alienation  by  a  de  jure
 guardian  or  a  .watu_:  guardian  is
 voidable  and  as  the  powers  of
 naturai  and  de  facto  guardians  are
 similar,  a  transaction  entered  into
 by  a  defacto  guardian  not  for
 necessity  is  only  voidable  at  the
 option  of  the  minor  on  attaining
 his  age.  But  an_  alienation  for
 necessity  is  binding.”

 The  other  point  is  3  iittle  more
 serious.  Kindly  see  what  you  are
 doing.  Clause  8  deals  with  the  rowers
 of  the  natural  guardian.  You  say  that
 from  tomorrow  there  will  be  no  3१९
 facto  guardian.  In  clause  8,  you  say
 that  even  a  father  ani  a  mother  can
 not  do  anything  ‘vith  regard  to  the
 property  of  the  minor.  Supposing  the
 son  or  the  daughter  has  got  some
 property  from  the  #randfather  or
 grandmother—may  be  a_  maternal
 grandfather  or  grancmother.  Suppose
 for  the  girl's  marriage  or  for  the  boy's
 education  some  mortgage  has  got  to  be
 created,  then  the  natura)  guardian,
 according  to  sub-clause  (l)  of  clause
 8,  has  power,  subject  to  the  provisions
 of  this  section,  to  do  all  acts  which
 are  necessary  or  reasonable  and  pio-
 ber  for  the  benefit  of  the  minor  or  for
 the  realization,  proteczion  or  benfit  of
 the  minor's  estate;  but  the  guardian
 can  ip  po  case  bind  tke  minor  by  a
 personal  covenant.  So  far  as  it  gogs.
 i€  is  consonant  With  -our  concepts  of
 Hindu  Jaw.  But,  look  at  sub.ciatée  (a).
 It  says:

 “The  nefural  «uardian  ehall  oot,
 without  the  Previoua  pervnis«ion
 of  the  court,~—
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 roortgage  or  charge,  or  transfer
 by  sale,  gift,  exchange  or  other-
 wise,  any  part  of  the  movable  pro-
 perty  of  the  minor.”

 It  also  says:

 “or  lease  any  siart  of  such  pro-
 perty  for  a  term  exceeding  five
 years  or  for  a  tem  _  extending
 more  than  one  year  teyond  the
 date  on  which  the  minor  wil!
 attain  majority.”

 I  am  appealing  to  ycur  experiente
 and  to  the  experience  of  Jawyer  mem-
 bers  of  this  House.  You  know  what
 happens  in  these  guardianship  pro-
 ceedings.  When  an  application  is  made.
 it  is  referred  to  some  officer,  generally,
 the  Nazir  of  the  District  Court  and
 certain  investigations  or  enquiries
 start.  If  you  are  actually  confining
 natural  guardianship  only  to  the  father
 and  the  mother  and  do  not  allow  any-
 body  else  to  function,  is  there  any
 necessity  for  actually  asking  them  to
 get  the  imprimatur  of  the  court  for
 the  purpose  of  raising  some  money
 for  necessity,  for  education  and  other
 things  which  are  absolutely  beneficial
 and  for  the  welfare  of  the  minor?  I
 submit  that  you  should  not  drive  the
 parents  to  a  court  of  law.

 Mr.  Speaker:  Does  the  hon.  Member
 suggest  that  the  natura)  gverdian  may
 dispose  of  the  private  property  of  the
 minor  without  the  permission  of  the
 court?  Under  the  existing  Guardians
 and  Wards  Acta  -‘ourt  can  appoint  a
 guardian  for  the  frivate  property  of
 the  minor.

 Shri  N.  C.  Chatterjee:  Today  the
 father  and  mother  have  got  certain
 tights.  You  say  that  nobody  except  the
 father  and  moiher,  sha}l  be  one
 natural  guardian  clothed  with  certain
 powers.  The  grandparents  or  the
 paternal  uncle  or  ap  elder  brother  who
 igs  there  wil  be  incnpecitated  from
 dealing  with  the  property.  But  if  349
 canfine  it  purely  to  the  perenta,  {pen  I
 soBmit  with  6764६  cespect  that  i  9
 not  necessary  ७०  dtive  them  ध्  courts
 of  iaw.  It  may  be  that  somebody  wil!
 put  In  an  objection  and  whenever
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 there  is  un  objection,  it  meang  a
 protected  area.  I  respectfrlly  submit
 that  the  Hindu  law  is  perfectly  dear
 in  this  respect.  I  am  not  trying  to
 expand  that  thing.  What  I  am  saying
 is  that  the  natural  guardian  of  a
 Hindu  minor  has  ower  to  sell  or
 mortgage  any  part  of  the  property  in
 case  of  necessity  or  benerit  of  the
 minor  and  that  is  a  settled  law  frum
 Hunooman  Persaud  case  up  till  today
 All  High  Courts  are  following  it  not
 because  it  is  a  Privy  Council  decision
 but  because  it  is  a  Peneficial  provision.
 Of  course,  Hndu  lew  as  it  stands  gives
 the  de  facto  guardian  also  the  same
 power.  Assuming  that  you  eliminate
 the  de  facto  guardian  from  having
 that  Power  and  that  you  incapacitate
 him  completely,  then  I  submit  that
 there  is  no  object  in  driving  the
 parents  to  the  courts  of  law  for  the
 purpose  of  getting  the  sanction.  As
 you  know,  the  sanction  is  more  cr  less
 a  formality  and  sometimes  a  costly
 formality,  and  I  do  nut  know  what
 benefit  it  will  do.  Y  do  not  think  any
 judicial  authority  or  any  court
 authority  can  be  more  solicitous  of  the
 reat  welfare  of  the  infant  «han  the
 father  or  the  mother.  I  submit.  there-
 fore,  that  this  point  shouid  be  care-
 fully  considered,  that  is.  whether  it
 would  be  desirable  to  put  them  on  the
 footing  of  certificated  guardians  under
 the  Guardians  and  Wards  Act.  There
 may  be  also  cases  of  dissipation  of  the
 minor's  proper:y,  but  I  do  not  tnink
 that  it  is  the  case  when  the  guardians
 are  the  father  end  the  mother.
 Generally  in  cases  where  there  has
 been  dissipation  of  vroderty  or  mis-
 appropriation  of  assets  or  diversion  of
 usufruc‘s.  it  has  oeen  done  by  peovie
 other  than  the  father  and  the  mother
 or  by  de  facto  guardians.  If  in  its
 wisdom  Parliament  wants  to  have  a
 clause  lixe  clause  i],  then  I  submit
 that  there  Is  no  necessity  for  clause  8.
 You  should  not  make  the  father  and
 the  mother  suffer  ftom  the  sume  dls-
 abilities  from  which  every  certificated
 guardian  under  the  Guardians  and
 Wards  Act  suffers.  There  is  no  neces-
 sity  for  reducing  them  to  ttrat  position
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 and  there  is,  therefore,  ro  need  fer
 having  clause  8.  Clause  8  can,  there-
 fore,  be  deleted.  Of  course,  if  you
 expand  the  category  of  natural
 guardians,  then  that  is  a_  ditferent
 puint.  I  would  refer  you  io  some  of
 the  dissenting  minutes  and  they  have
 also  been  saying  that  this  will  be
 operating  very  harshly.  I  think,  there
 is  some  force  in  tnat_  observation.
 Therefore,  the  House  should  be
 perfectly  careful  before  it  allows  this
 thing  to  be  done  opecause  it  means
 more  titigation  and  more  cost.

 I  was  reading  this  morning  a  buok
 recently  published  by  Sir  Ivor
 Jennings  containing  the  leciures
 delivered  as  Alladi  Krishnaswami
 Lecturer  in  the  University  of  Maras.
 Sir  Ivor  Jennings  has  said  that  he
 finds  that  a  major  industry  in  this
 country  is  litigation  and  it  is  se
 because  the  Constitution  of  India  is  ६0
 voluminous.  It  is  on  account  of  that
 constitution  that  this  industry  will
 thrive.  He  has  said  that  me  had  been
 a  Vice-Chancellor  and  a  Frofessor  for
 many  years  and  that  his  only  satisfac-
 tion  is  that  due  to  tne  Cons:itution
 being  very  big  and  v>oiuminous,  the
 longest  and  the  biggest  in  the  world,
 some  of  his  students  are  getting  snme-
 thing  out  of  this  industry.  I  submit
 that  industry  should  not  flourish  under
 clause  &  at  the  cost  of  the  Hindu
 minor.  Therefore,  you  should  sict
 drive  every  father  and  mother  even
 for  the  purpose  of  rai:sing  money  for
 marriage  or  for  edlucation  of  the
 minor.  Tha:  should  be  left  to  their
 discretion  and  it  should  rot  be  made
 compulsory  for  them  to  80  to  court.
 This  invocation  of  the  jurisdiction  of
 the  court  shou3d  not  be  made  compul-
 sory  and  it  really  30९5  not  mean  much.
 Therefore,  I  submit  that  it  is  not  fair
 to  have  this  compuisory  access  to
 court.

 Sbrimat!  Reus  Chakravartty:  This
 matter  ts  the  least  controversial  of  the
 Hindu  Code,  and  it  deals  with  the
 Hindu  miaorfty  and  guardianship.  This
 8  a  very  importent  Bill  because: it
 deals  with  the  upbringing  of  young
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 minors  at  thefe  mosg  fmpremionable
 age,  and  hence  We  are  to  &ive  great
 thought  to  it.  Not  only  have  we  to  see
 to  the  protection  of  the  material
 interests  of  ihe  minor  but  also  we
 have  to  ensure  that  we  give  to  him  an
 environment  «f  affection,  understand-
 ing  and  well  being  in  which  he  or  she
 can  flourish  into  a  useful  citizen  of
 this  country.  As  such,  it  is  a  very
 important  Bill.

 I  would,  however,  have  liked  that
 the  Adoption  Bil]  which  is  to  be  intro-
 duced  had  also  been  there  before  us
 because  I  would  like  this  House  to
 remember  that  up  till  now,  no  female
 child  can  be  adopted  according  to
 Hindu  law.  Up  till  now  only  a  male
 child  can  be  adopted,  and  as  such,
 over  here  the  guardianship  clause
 naturally  deals  with  the  guardianship
 of  an  adopted  child  oniy  if  it  is  a  mate
 child.  Therefore,  !  feel  that  if  the
 Adoption  Bill  also  had  been  passed  or
 been  there  for  us  ts  consider,  we
 would  also  have  been  eble  to  include
 the  case  of  the  female  adopted  child,
 and  its  guardianship  could  have  been
 included  over  here.

 After  the  Bijl  had  gone  to  the  Joint
 Committee,  there  were  certain  very
 welcome  provisions  included  in  the
 Billi  and  £  personally  am  in  fevour  of
 having  done  away  with  the  de  facto
 guardianship.  Some  periinent  ques-
 tions  have  been  raised  regarding  the
 case  of  minors  who  have  neither
 father  nor  mother.  What  will  happen
 to  them?  This  is  2  very  pertinent
 question.  There  is,  of  course,  the
 testameniary  guardianship,  and  I  am
 glad  that  the  Joint  Committee  has
 given  7  clause  9  the  right  to  the
 mother  also  to  appoint  a  guardian.
 The  Bill  has  ensured  that  the  mother’s
 right  of  becoming  a  guardian  cannot
 be  taken  away  by  the  father  by
 appointing  a  guardian  by  will  This,
 I  think,  ts  a  good  point.  I  am  also
 glad  that  Joint  Committee  and  Rajya
 Sabha  have  also  given  the  right  to  the
 mother  both  over  the  person  of  the
 minor  as  well  as  the  propert7,  under
 clause  9.  This,  I  think,  ig  also  seme
 thing  that  had  been  propounded  by
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 many  of  us  in  the  stage  when  the  Bill
 was  referred  to  the  Joiot  Committee.

 There  is  also  court  guard@ianzhip,
 but  my  point  ig  that  in  most  cases,
 people  wilt  not  like  to  go  to  cour.
 In  such  cases,  what  wiit  happen?
 Normally  what  happens  _  is  _  this.
 Whether  the  list  of  natural  guardians
 is  expanded  or  not,  the  ties  uf  natura)
 affeciion  lead  the  relations  to  louk
 after  the  child—it  may  be  the  maternal
 grandfather  or  paternal  grandfatber  or
 the  uncles.  The  ties  of  aliection  are
 the  ties  which  really  bind  the  family
 of  those  who  are  nearest  to  them  to
 iook  after  the  child.  If  there  is  no
 tie  of  natural  affection,  making  a  legal
 provision  and  forcing  them  to  take  up
 guardianship,  I  think,  does  not
 improve  matters  because  we  have
 seen  the  cases  of  unwanted  children.
 Therefore,  these  are  unfortunate
 cases,  and  I  think  that  expanding  the
 list  of  natural  guardians  will  not
 improve  matters  very  materially  in
 ihese  unfortunate  cases.

 What  is  important,  however,  is  this
 and  it  is  a  point  cn  which  I  want  to
 dila’.e  and  request  the  House  to  consi-
 der  it  very  seriously.  ‘Ihe  gne  point
 on  which  I  weuld  like  this  Bill  to  be
 changed  is  the  question  of  the  custody
 of  the  minor  child.  This  is  a  point
 which  I  emphasised  even  curing  the
 Hindu  Marriage  Bill.  It  is  very
 important  that  a  minor  child  should
 remain  in  the  custody  of  the  mother.
 Shri  Chatterjee  has  Jjiffered  from  me
 on  many  other  points  but  he  has  on
 this  point  felt  the  same  way.  This  Bil}
 seeks  to  give  to  the  mother  the
 custody  of  a  minor  till  the  age  cf
 five.  Whether  the  father  is  ithe  guar-
 dian  or  not,  the  custody  of  the  child
 should  always  be  with  the  mother  till
 a  much  later  age--I  should  say,  till

 the  child  becomes  a  major.  But  if  the
 House  feels  that  a  boy  of  sixteep  or
 seventeen  could  not  so  weil  be
 controlled  by  the  mother  and  that  it  is
 better  to  have  a  man  to  look  after
 him,  I  would  agree  30  the  amendment
 of  Shrimati  Jeyashri  to  the  effect  that
 the  custody  of  a  minor  who  hes  not
 completed  the  age  of  है ज  years  shall
 normally  be  with  the  mother.  The
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 [Shrimsti  Renu  Chakravartty]
 influence  of  the  mother  is  very
 important.  ३  know  certain  cases.  Often
 the  court  decides  correctly  and  gives
 the  child  to  the  mother.  But,  there
 have  been  cases  where  it  has  decided
 otherwise  because  a  mother  happens
 to  be  poorer  than  the  faither  and  he
 argues  that  the  child  would  not  be
 brought  up  according  to  the  status  to
 which  he  belonged,  in  such  cases  the
 child  was  given  over  to  the  father
 though  he  was  a_  totally  bad  person
 and  was  unfit  te  bring  up  the  child
 in  the  prop»r  manner.  That  is  why  I
 feel  that  clause  6(a)  should  be  chang-
 ed  and  I  would  urge  the  House  to
 consider  this  point  very  seriously.

 733

 Then,  there  is  the  case  of  the  mar-
 ried  girl  whose  natural  guardian  is
 the  husband  according  ‘to  this  Bill.
 Many  speeches  have’  been  made  in
 both  the  Houses  pointing  out  that  in
 most  cases  the  age  of  the  daughter,
 when  she  jis  married,  is  about  four-
 teen.  That  is  the  law  also.

 Mr.  Speaker:  Fifteen  is  the  age.

 Shrimati  Renu  Chakravartty:  It
 strengthens  my  contention.  In  this
 two  or  three  years’  period,  if  she  is
 in  a  position  to’  indicate  her  mind
 whether  she  wants  her  father  to  con-
 tinue  to  be  her  guardian  during  this
 period,  she  should  be  able  to  do  so.  I
 feel  there  should  be  some  sort  of  an
 amendment  that  in  the  case  of  a  mar-
 ried  girl  the  husband  and  the  father
 shouid  jointly  look  after  the  property
 of  a  married  minor  gir]  unless  speci-
 fically  desired  by  the  minor  gir!  that
 the  father  should  remain  the  sole
 guardian  of  her  property  till  she
 becomes  a  major.  This  would  meet
 the  objections  raised  by  “the  various
 speeches  in  both  Houses.

 In  clause  6  it  is  said  that  no  person
 shall  he  entitled  tq  ect  as  the  natural

 ho  changes  his  reli-
 is  automaticaily  gupoosed  to

 his  attitude  or  affection
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 towards  bis  child.  After  all  thereare
 the  natural  ties  of  blood,  birth
 affection  and  it  transcends  those  of
 the  religion.  Religion  deals  with  one's
 relation  with  God  but  the  relation
 between  a  father  and  his  children  is
 something  that  cannot  be  transcended
 by  a  change  of  religion.  I  may  become
 a  Christian  but  yet  I  may  continue  to
 love  my  children  with  the  same  affec-
 tion  as  I  did  when  I  was  a  Hindu.
 When  we  are_  accepting  more  and
 more  the  secular’  idea,  this  clause
 should  not  be  allowed  to  stand.  Simi-
 larly  it  is  one  of  the  duties  which
 have  been  laid  down  by  this  Bi))  that
 a  guardian  must  bring  ७०  the  minor
 as  a  Hindu,  That  may  be  all  right.  If
 he  is  born  a  Hindu,  unti)  such  time
 as  he  is  able  to  make  up  his  mind  as
 to  what  religion  he  should  belong,  he
 shou}d  be  in  that  fold.  But  we  should
 also  enjoin  that  he  should  also  be
 brought  up  physically  and  morally
 healthy,

 According  to  clause  8,  the  natural
 guardian  cannot,  without  the  pre-
 vious  permission  of  the  court,  mort-
 gage  or  transfer  or  sell  the  immov-
 able  property  of  the  minor.  Many
 speeches  have  been  made  that  the
 movable  and  immovable  property
 should  be  brought  within  the  scope
 of  this  clause.  After  hearing  Shri
 Chatteriee  I  see  that  there  is  some
 logic  in  not  including  the  movable
 property.  The  natura)  guardians
 have  been  restricted.  We  do  not  ex-
 pect  them  to  fritter  away  the  money
 that  is  there.  For  the  education  of
 the  child  or  for  the  marriage  of  a
 daughter,  the  mothea  or  father  will
 have  to  go  to  the  court  and  get  the
 permission.  Of  course  there  are  ex-
 ceptions  and  there  may  be  _  fathers
 who  squander  away  the  money  of
 the  children.  But  generally,  it  is  not
 so  and  it  should  not  be  necessary
 that  he  or  she  should  take  fhe  pre-
 vious  Permission  of  the  court  Pprovid-
 ed  the  disposa]  of  immovable  pro-

 should  not  only  be  voidable
 but  it  should  be  void  if  it  contra-
 venes  sub-clause  (i).  The  controlling
 factor  should  be  that  if  there  js  a
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 contravention  of  sub-clause  (i)  then
 the  transactién  becomes  void  if  the
 minor  or  any  person  claiming  interest
 thereof  makes  an  application  to  the
 court  and  shows  that  it  contravenes
 the  provision  here.  The  parents
 should  be  able  to  incur  expenditure
 for  certain  justifiable  causes  such  as
 the  upbringing  of  the  child  or  the
 marriage  of  the:  daughter.  There  is
 also  one  other  case  which  is  a
 little  complicated.  There  may  be  a
 case  of  a  father  who  may  have
 minor  children  by  his  first  wife  and
 he  may  marry  again.  Yet,  accord-
 ing  to  this  Bill,  the  father  is  the
 natural  guardian.  It  oftes)  happens,
 in  the  presence  of  the  step-mother,
 one  is  not  able  to  do  the  justice
 which  is  due  to  the  child.  In  such
 cases  it  often  happens  that  a  much
 better  guardian  would  be  the,  mater-
 nal  grand  parents.  In_  actual  life
 also  we  find  that  this  is  so.  Sol  feel
 that  in  this  case  some  sort  of  a  right
 of  appeal  should  be  given  for  a  court
 to  appoint  a  natural  guardian.  If
 they  think  that  the  children  are  be-
 ing  neglected  then  they  may  decide
 that  the  maternal  grand  parents  or
 the  maternal  uncle  may  become  the
 natural  guardian  of  _  the  children
 even  when  the  father  is  living.

 Shri  Pataskar:  In  such  cases  the
 maternal  grandfather  can  easily  apply
 under  the  Guardians  and  Wards  Act
 and  get  himself  appointed  35  the
 guardian.  There  is  a  clause  for  that.
 This  is  only  about  the  natural  guard-
 jan  and  anybody  can  be  appointed  in
 the  best  interests  of  the  minors.

 Shrimati  Renu  Chakravartty:  If
 that  is  so,  them  of  course  I  have  no
 objection.  I  was  feeling,  in  the  case
 of  the  father  marrying  again  or  the
 mother  marrying  again,  the  children
 may  be  neglected  even  under  the
 father  or  the  mother  and  as  such
 some  sort  of  a  way  out  should  be
 there.  If  it  is  already  there  in  the
 law,  them  it  is  alt  right.

 Also,  I  had  been  auggesting—I
 dg  not  know  what  is  ectuelly  there  in

 he  Guardians  and  Wards  Act—-that
 ehbildren  over  the  age  of  0  should
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 have  the  right,  if  the  father  marries
 again,  to  cbonse  their  guardian.
 Some  such  sort  of  thing  should  be
 tbere  so  that  in  such  cases  the  child-
 ren  could  be  saved  from  being  ill-
 treated  even  if  they  were  under  the
 guardianship  of  their  father.

 With  these  few  words,  Sir,  I  hope
 that  this  House  will  consider  this
 very  important  Bill  in  the  light  of
 the  suggestions  that  I  have  made.  I
 again  want  to  place  before  this
 House,  the  question  of  considering  the
 custody  of  the  children  remaining
 with  the  mother  ordinarily  up  to  at
 least  the  age  of  14,  which  is  the
 amendment  that  has  been  proposed
 by  my  hon.  friend,  Shrimati  Jayashri.
 It  is  a  very  important  thing,  very
 important  for  the  well-being  of  the
 children  and  the  natural  course  of
 affection  between  the  mother  and  her
 children.

 Shri  Raghavachari:  Mr.  Speaker,
 Sir,  I  feel  that  the  genera)  prejudice
 against  the  way  in  which  the  minors’
 properties  have  been  dealt  with  so  far
 under  the  existing  law,  often  leaving
 very  little  to  the  minors  and  wasting
 away  muchof  the  property,  has  ted  to
 be  the  basis  of  this  legislation.  But
 one  should  naturally  feel  that  this
 suspicion  or  dissatisfaction  of  the
 existing  state  of  affairs  mustnot  lead
 us  to  go  to  the  other  extreme  and  pro-
 vide  safeguards  which  practically  make
 the  life  of  the  minors  very  difficult.
 In  fact,  the  existing  system  now  pro-
 vides  natural  guardians,  de  facto
 guardians,  court  guardians  and  _testa-
 mentary  guardians.  These  are  the
 four  types  of  guardians  that  now  exist.
 The  present  Bill  does  away  with  ¢le
 facto  guardians,  and  all  those  who  are
 interested  in  the  welfare  of  the  minor
 in  the  absence  of  natural  guardians,
 which  list  included  not  onty  the  father
 and  mother  but  a  few  more  under  the
 existing  law.

 Mr.  Speaker:  It  does  not  prevent
 the  existence  of  a  de  facto  guardian,
 but  only  eays  that  a  de  facto  guardien
 shall  not  sell  or  deal  with  the  Property.
 A  de  facto  guardian  can  be  there  and
 apply  to  the  court  for  perrniesion  to
 sell  or  deal  with  the  property.
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 Shei  Reghavacharf:  What  I  say  is
 this.  The  difference  is  like  this.  A
 de  facto  guardian  could  deal  with  the
 property  under  the  existing  law  and
 when  the  question  arises  as  to  whether
 he  has  dealt  with  it  legally  and  in  a
 way  binding  on  the  minor,  the  question
 whether  he  has  done  it  in  the  interest
 of  the  minor  also  arises.  Now  the
 Bill  says  that  he—the  de  facto—can-
 not  deai  with  the  property  at  all.  That
 is  one  thing.  If  you  examine  the  pro-
 visions,  you  will  see  that  even  the
 natural  guardian,  who  also  under  the
 existing  law  could  deal  with  the  pro-
 perty—and  the  question  whether  it  is
 binding  or  not  came  up  mostly  when
 the  minor  attained  majority,—cannot
 deal  with  the  property  unless  he  goes
 to  a  court  under  this  Bill.  In  other
 words,  as  I  said  to  begin  with,  _  this
 Bill  is  based  on  the  prejudice  and
 experience  that  the  guardians  have
 not  always  dealt  with  the  property
 safely  and  well.  We  have  gone  to
 the  other  extreme  and  said  that  every-
 thing  is  to  be  done  only  through  the
 court  even  by  the  father  and  the
 mother.  I  am  perfectly  aware  that
 under  the  existing  taw,  if  the  natural
 guardianship  is  confined  only  to  father
 and  mother,  and  husband  in  some
 cases,  the  other  guardians  who  were
 acting  so  far  under  the  existing  law
 can  all  come  up  and  be  agpointed  by
 the  court.  It  {is  open  to  all  the
 maternal  relations  and  others  to  go  to
 the  court,  urge  their  preferential
 claims  and  get  appointed  as  guardians.
 But  the  question  in  most  of  these  cases
 will  be,  when  you  want  to  limit  the
 powers  of  guardianship  only  to  the
 father  and  the  mother,  we  do  not
 ordinarily  expect  anybody  to  take  the
 risk  of  trying  to  protect  the  minor.  In
 fact,  under  the  existing  law  the  deal-
 ings  of  de  facto  guardians  were  mostly
 questioned  though  they  were  bona  fide
 cases.  It  is  generally  done  by  the
 minors  when  they  attain  majority.
 Now  he  cannot  at  al]  deal  with  the
 property.  Therefore,  it  really  acts  as
 a  kind  of  prejudice  agalnst  the  interests
 of  minors.  But,  whether  we  must
 permit  the  unsatisfactory  state  of
 affairs  that  now  exists  is  another  mat-
 ter—I  am  sure  the  tlltIng  fo  the  other
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 extrene  by  imsisting  upon  even  the
 natural  guardians  to  obtain  permission
 of  the  court  for  every  little  act  is  really
 going  to  be  not  only  inconvenient  to
 interests  of  the  minor  but,  I  am  afraid,
 will  practically  compel  wasting  of  his
 property.  Under  clause  8  you  will  see
 it  is  provided  that  the  permfssston
 of  the  court  has  to  be  obtained  for  any
 disposal  of  property.  So  for  every
 little  thing  even  the  father  or  the
 mother  has  to  go  to  a  court.

 That  is  what  is  provided  under  the
 Bill.  We  know  that  if  a  :an  has  to
 go  to  a  court  of  law  it  means  a  lot  of
 money.  Even  for  a  formal  applica-
 tion  has  to  leave  his  place  and  go  to
 a  distant  court,  engage  a  lawyer  and
 then  attend  the  court  though  it  may
 be  an  ex  parte  proceeding.  It  all
 means  a  lot  of  money  for  each  matter,
 The  property  may  be  under  jurisdiction
 of  various  courts  and  he  will  have  to
 fle  applications  in  the  respective  courts
 when  he  has  to  deal  with  the  proper-
 ties  Conceming  them.

 Sbri  Barman  (North  Bengal—Reserve--.
 ed—Sch,  Castes}:  Sir,  I  rise  on  a  point
 of  order.  Shri  Ragh'avachari  was  a
 member  of  the  Joint  Committee.  From
 the  report  submitted  to  this  House  we
 do  not  find  that  he  has  raised  any  of
 the  objections,  that  he  is  now  raising,
 in  the  Joint  Committee.  In  the  abs-
 ence  of  any  dissenting  note  on  these
 points,  the  House  is  entitled  to  think
 that  Shri  Raghavachari  agrees  with
 the  majority  report.  He  is  now  mak-
 ing  new  points  on  which  he  has  not
 submitted  any  dissenting  note.  If
 that  is  the  case  how  are  we  to  take
 the  views  of  the  members  of  a  select.
 committee?

 Shri  Raghavachari:  I  have  appended
 a  note  of  dissent  upon  some  particular
 Points  that  arose  then.  But  these  are
 matters  that  arise  out  of  the  subject
 for  general  consideration  and  amend-
 ment.  I  have  also  moved  some
 amendments  about  that  matter.  Any.
 how  a  member  of  a  Select  Committee
 is  not  prohihise’  from  talking  on  &
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 thing  which  tomes  from  that  cammit-
 tee

 Mr.  Speaker:  I  think  the  object  of
 a  Bill  being  sent  toa  Select  Committee
 is  for  the  purpose  of  having  the  consi-
 dered  opinion  of  its  members.  Who-
 ever  has  got  a  difference  of  opinion
 on  material  points  like  this  must  state
 it  to  influence  the  Members  here.  Hon.
 Members  come  to  the  House  under  the
 impression  that  the  hon.  Member  is
 also  a  party  to  what  has  been  recom-
 mended  in  the  report.  Now  for  the
 first  time  to  say  something  quite
 contrary  to  what  has  been  said  in  the
 report,  or  something  which  he  has.
 not  mentioned  earlier,  is  not  the  way
 to  lead  the  House.  Members  of  a
 Select  Committee  are  expected  to  give
 a  lead  to  the  House,  either  they  agree
 with  the  report  or  they  do  not  agree.
 If  every  member  of  a  Select  Committee,
 by  passes  the  report  of  that  Committee.
 what  is  the  object  of  having  sent  the
 Bill  to  a  Select  Committee?  Whose
 opinions  are  we_  considering  here?
 Therefore,  it  is  proper  that  any  Mem-
 ber  who  differs  from  the  majority  re-
 ports  must  append  a  note  of  dissent.
 Unless  it  is  an  extraordinary  thing
 which  he  contemplated  only  now  and
 which  he  did  not  contemplate  earlier
 and  which  nobody  could  have  contem-
 plated,  such  points  ought  not  to  be
 made  now,  2६  this  stage.  I  was
 under  the  impression.  that  the  hon.
 Member  was  not  a  Member  of  the  Joint
 Committee  and  that  what  he  has  been
 saying  thus  far  are  his  first  impres-
 sicns.  But  having  been  3  party  to
 the  Joint  Committee,  I  expect  him  and
 all  Members  who  were  members  of  the
 Joint  Committee  to  stand  by  the  report.
 Otherwise,  the  whole  thing  will  be  a
 waste  and  it  will  result  in  a  false
 impression  being  given  to  this  House.
 I  do  not  say  they  are  debarred  from
 expressing  their  views  now.  They
 may  say  by  announcing  that  “I  am
 very  sorry;  I  am  not  aware  of  it  and
 I  did  not  see  it  earlier  and  so  I  would
 \ike  to.  place.those  views  now,”  in
 which  case,  there  is  no  objection.  Of
 course,  there  is  nothing  legally  barring
 a  member  of  the  Joint  Committee  from
 changing  his  views.  But  to  say  things

 as  if  he  has  not  been  a  party  to  the
 Joint  Committee  at  all  would  be  giving.
 a  wrong  impression  or  lead  to  this.
 House.

 Pandit  Thakur  Das  Bhargava  (Gur-
 gaon):  So  far  as  this  Bill  is  concern-
 ed,  it  has  been  passed  by  the  Rajya’
 Sabha.  Therefore,  no  question  of
 Select  Committee  or  Joint  Committee
 arises.  When  a  Bill  comes  here  from’
 the  Rajya  Sabha,  then  we  are  at  per-.
 fect  liberty  to  say  what  we  like  to  -say
 on  the  Bill.  The  motion  is:  “That
 the  Bi:  ...as  passecl  by  Rajya  Sabha,.
 be  taken  into  ccnsideration.”  The-
 consideration  there  and  the  considera-
 tion  here  are  quite  different.  This  is’
 a  Bill  which  comes  here  from  the  other
 House.  So,  everything  that  one  wants:
 to  say  on  this  Bill  can  be  said  now.
 Supposing  there  is  no  change,  even
 then,  when  the  Bill  comes  here  from
 the  other  House,  it  is  perfectly  open
 to  any  Member  here  to  say  what  he
 is  pleased  to  say.  There  is  no  ques-
 tion  of  a  Select  Committee  or  a  Joint
 Committee,  Member  being  bound  by
 what  he  has  said  in  the  Select  Com-
 mittee  or  the  Joint  Committee.  Even
 in  the  case  of  a  Select  Committee  or
 a  Joint  Committee,  the  person  may
 vote  there  differently  and  he  may  not
 put  in  a  minute  of  dissent  in  regard
 to  every  point.  In  many  cases  the
 question  is  settled  there  by  votes,  and
 it  is  not  in  every  matter  that  a  minute
 of  dissent  is  appended.  Therefore,
 my  submission  is  that  there  is  no
 strict  rule  saying  that  if  a  minute  of
 dissent  is  not  given  or  if  a  minute  of
 dissent  is  not  given  on  every  point,
 no  contrary  opinion  on  those  points
 should  be  expressed  now.  If  that
 were  the  rule,  it  would  be  very  difficult
 to  agree  to  it.

 Mr.  Speaker:  I  do  not  agree  that
 an  hon:  Member  who  has  not  given  a
 minute  of  dissent  or  who  has  not
 expressed  any  disagreement  with  the
 important  provisions  of  the  Bill  in  the
 course  of  the  discussion  at  the  Joint
 Committee,  should  speak  contrary  to
 the  report  of  the  Joint  Committee.  He
 is  entitled  to  stand  by  the  report  of
 the  Joint  Committee  and  he  cannot
 just  go  on  saying  things  as  if  he  had
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 {Mr.  Speaker)
 nothing  to  do  with  the  Joint  Commit-
 tee.  If  he  does  so,  be  puts  the  whole
 House  in  a  wrong  position  and  gives
 the  House  9  wrong  impressian.  if
 he  does  not  contribute  the  amount
 of  lead  that  is  expected  of  him
 as  a  Member  of  a  Joint  Committee,
 he  might  as  well  be  not  a  Mem-
 ber  of  the  Joint  Committee  As  a
 Member  of  the  Joint  Committee,  he  is
 ‘expected  to  look  into  the  matter  and
 give  his  views,  as  he  is  considered  to
 be  an  expert.  Because  the  whole
 House  cannot  go  into  the  matter  deep-
 ly.  it  is  entrusted  to  some  selected
 Members  so  that  they  can  deal  with
 the  provisions  in  detail.  It  is  not
 right  that  a  Member  of  the  Joint  Com-
 mittee,  not  having  made  the  point  in
 the  Joint  Committee,  should  say  the
 point  differently  here  and  no  even
 prefacing  his  remarks  at  least  by  say-
 ing  ‘Though  I  was  a  Member  of  the
 Joint  Committee,  this  escaped  my
 notice;  it  was  not  brought  to  my
 notice  earijier  and  so  I  have  to  give  a
 different  opinion  upon  it  noW”  and  so
 on.  So,  normally,  an  hon.  Member
 of  a  Select  Committee  or  a  Joint  Com.
 mittee,  unless  he  has  appended  a
 dissenting  note  on  the  points  that  he
 wished  to  say  here,  ought  not  raise  a
 matter  which  ३35  controversial  and
 which  is  opposed  to  the  report  of  the
 Select  Committee  or  the  Joint  Commit-
 tee  to  which  he_  had  been  a  party.
 Otherwise,  there  is  no  purpose  in  refer-
 ring  a  matter  to  the  Joint  Committee,
 and  every  hon.  Member  can  rise  up
 and  say  something  different  from  the
 report  of  the  Joint  Committee,  in  which
 case  the  Select  Committee  or  the  Joint
 Committee  has  to  be  scrapped.

 So  far  as  this  matter  is  concerned,  It
 is  true  that  there  was  a  Joint  Commit-
 tee  of  both  the  Houses  and  the  Bill
 was  initiated  In  the  other  House
 rerefore,  the  Joint

 Committee
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 otter  House  the  latter  {s  not  commir-
 ted  to  the  provisions  of  the  छा),
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 because  the  Bill  hes  not  been  introduc.
 ed  in  that  House.  Thet  Is  for  the
 Members  0  general.  But  if  an  hon.
 Member  agrees  to  be  a  Member  of  the
 Joint  Committee  and  tskes  part  in  the
 proceedings  of  the  Joint  Committee,  he
 continues  to  be  a  party  to  the  report
 of  the  Joint  Committee.  We  have  not
 evolved  a  rule  by  which  a  Bill  can  be
 jntroduced  simultaneously  in  both  the
 Houses.  It  can  be  introduced  only
 in  one  House.  Whoever  is  a  Member
 of  the  Joint  Committee,  even  though
 the  Bill  in  question  might  have  been
 considered  in  the  House  to  which  the
 Member  does  not  belong,  having  been
 a  Member  of  the  Joint  Committee,  he
 is  a  party  to  the  report  of  the  Joint
 Committee.  It  is  this  House  that
 recommended  the  inclusion  of  the  hon.
 Member’s  name  in  the  Joint  Committee
 and  he  sits  in  the  Joint  Committee  in
 the  place  of  the  whole  House.  He  is  a
 cepresentative  of  this  House  on  the
 Jant  Committee  agd  as  such,  he  must
 say  why  he  differs  from  the  report  of
 the  Joint  Committee  and  why  he  could
 not  include  the  point  in  the  minute  of
 dissent.  The  hon.  Member  cannot
 choose  to  apply  his  mind  differently
 at  the  present  stage  and  suddenly  get
 up  and  say  something  different  from
 what  the  report  of  the  Joint  Commit-
 tee  may  contain  and  something  which
 he  has  not  included  in  his  minute  of
 dissent.  Even  if  a  Biil  is  introduced
 in  the  other  House,  having  been  a
 Member  of  the  Joint  Committee,  the
 Member  has  the  responsibility  to  stick
 on  to  what  he  had  said  in  the  Joint
 Committee,  unless  he  has  the  leave  of
 this  House  to  say  something  specially
 which  he  could  not  point  out  in  the
 Joint  Committee.  In  just  formal  and
 trivial  matters,  what  I  said  does  not
 epply,  but  in  matters  of  major  Import-
 ance  like  the  present  ome,  where
 the  provision  says  that  a  natural
 guardian  should  not  be  alowed  to  deal
 with  the  minor’s  property—e  funde-
 mental  or  cedical  change  from  the
 existing  law  om  the  miijact--the  points
 made  by  he  hon  Menbei'  of  the  Jotnt
 Committee  mut  be  What  he  had
 already  men  ५55७6  tf  the  Joint  Com.
 mittee.  Tist,  I  think,  should  Be  the
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 proper  course  to  be  adopted  so  far  as
 a  Member  of  the  Joint  Committee  of
 this  House  or  of  the  other  House  Is
 concerned,  and  whether  the  Bill  Is
 initiated  in  this  House  or  in  the  other
 House.

 Shri  U.  M.  Trivedi:  I  want  to  make
 a  suggestion.  The  Members  of  the
 Joint  Committee  get  an  opportunity  of
 presenting  their  views  in  the  Joint
 Committee.  Then,  when  the  debate
 starts  here,  they  agein  repeat  the  same
 views  here.  The  other  Mem!  “s  are
 precluded  from  participating  in  the
 debate,  owing  to  lack  of  time  or  some
 other  reason,  and  expressing  their
 views.  While  I  do  not  object  to  the
 Members  of  the  Joint  Committee  tak-
 ing  part  in  the  debate,  I  suggest  that
 they  must  be  left  over  at  Jeast  till  such
 time  as  tbe  other  Members  have  spoken
 so  that  the  other  Members  might
 express  their  views.

 Mr,  Speaker:  I  have  been  adopting
 that  rule.  The  Members  of  the  Joint
 Committee  or  the  Select  Committee
 will  be  kept  in  reserve.  Other  hon.
 Members  who  may  not  agree  with  the
 report  of  the  Joint  Committee  or  the
 Select  Committee  will  have  an  eartier
 opportunity  and  the  Members  of  the
 Joint  Committee  or  the  Select  Commi-
 ttee  will  have  an  opportunity  to  explain
 their  position  and  satisfy  the  House  as
 to  why  their  recommendations  ought  to
 be  accepted.  I  used  to  adopt  that  course
 and_  I  still  adopt  that  course,  and  I
 would  advise  whoever  sits  in  the  Chair
 to  adopt  that  course.  Because  Shri
 Raghavachari  felt  a  personal  incon-
 venience  and  requested  me  to  give  him
 an  earlier  chance.  ३  allowed  him  to
 speak  earlier.

 Shti  U.  M.  Trivedi:  I  do  not  object
 to  that.

 Stiri  A.  M.  Thomas  =  (Ermakulam):
 fo  view  of  what  the  hon.  Speaker  has
 sald  an  @his  Question,  I  should  like  to
 deve  a  elarfirstion.  As  You  men.
 ttaned,  it  &  23  Weestion  of  proDriety,
 but,  due  to  various  circumstances,  as
 menttoted  by  Pandit  Thakur  Das
 Bhargava.  a  Member  might  not  have
 appended  a  dissenting  note.  Does  your
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 ruling  extend  to  Putting  an  absolute
 bar  on  moving  any  amendment  to  the
 Bill  as  ceparted  hy  the  Joint  Commit-
 tee  and  also  speaking  against  the  pro-
 visions?

 Mr.  Soemker;  The  whole  conception
 with  regard  to  this  matter  must  be
 divided  into  two  categories.  One  is
 of  major  ImPcrtance  pertaining  tu
 substantial  portions  of  the  Bill,  the
 principles  of  the  Bill,  the  clauses  of  the
 Bill,  etc.  The  other  concerns  the
 formal  amendments  to  the  Bill.  In
 major  matters,  I  feel  that  if  an  hon
 Member  who  had  a  particular  view  in
 the  Joint  Committee  and  who  had  not
 appended  a  minute  of  dissent  speaks
 here  on  the  Bill,  he  ought  not  to
 change  the  provisions  differently,  un-
 less  he  explains  to  the  House  in  detail
 the  new  ideas  that  have  compelled  hin
 to  plead  for  a  change.  Normally,  he
 ought  not  to  move  an  amendment  to
 that  effect.  Otherwise,  the  whole
 thing  will  be  a  waste.  But  every
 Member  of  the  Joint  Committee  will
 have  an  opportunity  to  say  that  what
 he  said  in  the  Joint  Committee  was  not
 accepted  that  he  could  not  give  a
 minute  of  dissent,  and  that  therefore
 he  wishes  to  move  an  amendment.

 शोभता  शिवराजवती  नहरू  (जिला
 लखनऊ  मघ्य)  :  बया  च्े  पूछ  सकता  हूं  कि

 पेशेवर  कमेटी  बनाने  से  क्‍या  फायदा  हुआ
 कगर  वहां  पर  एक  राय  दें  और  यहां  पर  प्रा

 कर  दूसरी  राय  दें  ?

 Mr.  Speaker:  Sbri  Raghavachart
 will  continue  his  speech  now.

 Shri  Raghavacbari:  I  am  as  far  as
 possible  guided  by  the  almost  moderate
 aspects  towards  a  measure.  I  was  only
 Pointing  out  that  the  way  of  approach
 to  the  existing  affairs  has  led  to  too
 much  of  a  shift  on  to  the  other  side:
 and  that  it  is  inconvenient,  J  started
 that  way.  The  point  is,  #f  in  the  pro-
 ¢eas  80  much  restrictions  are  placed
 upon  the  exercise  of  those  Powers,  we
 defeat  the  purpose  for  which  the  Bill
 is  brought  forward.  That  was  the  point
 which  I  was  making.  I  had  also  added
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 {Shri  Raghaeachari]
 -€  note  of  dissent  on  one  or  two  matters
 I  shall  now  explain  those  points.
 Top.

 So  far  as  natural  guardianship  is
 concerned,  they  want  the  father  and
 the  mother  to  be  the  natural  guar-
 dians  in  the  case  of  an  unmarried
 girl  and  the  husband  in  the  case  of  a
 married  girl.  Other  members  have
 already  referred  to  it  and  I  do  not
 wish  to  dilate  on  it.  I  am  also  aware
 that  the  Law  Minister  might  say,
 “any  other  guardian  can  be  appointed
 by  the  court;  where  is  the  inconven-
 ience?".  When  the  girl  is  married,
 the  guardianship  of  the  parents  ceases
 and  passes  over  completely  to  the
 husband,  Once  that  is  done,  if  the
 girl  becomes  a_  widow,  she  is  left
 without  a  guardian,  Until  another
 guardian  is  appointed  by  the  court,
 there  is  no  guardian  for  her.  There-
 fore,  I  have  proposed  that  in  the  case

 -of  any  uamarried  dayghter  and  also
 in  the  case  of  the  widowed  daughter,
 the  parents  must  be  the  guardians.

 Mr.  Speaker:  Who  is  the  guardian
 ‘today?

 Shrl  Raghavachari:  Under  the  law,
 the  guardian  is  the  husband’s_rela-

 -tion.

 Mr.  Speaker:  Husband’s_  relations
 are  not  the  natural  guardians.  Even
 under  the  existing  Hindu  Law,  except
 the  husband  in  the  case  of  a_  married
 girl  and  the  parents  in  the  case  of  an
 unmarried  girl.  none  other  can  be
 a  natural  guardian.

 Shrl  Raghavachari:  They  are  only
 de  facto  guardians.

 Mr.  Speaker:  Nobody  exercises  a
 -de  facto  right.

 Sbri  Raghavachari:  It  is  perfectly
 ~open  to  anybody  to  say  that  any  other
 man  can  get  himself  appointed  as
 guardian  by  the  court.  The  difficulty
 -will  be....

 Shri  @atsskar:  The  point  is  this.
 ‘Supposing  there  is  a  child  who  bas
 neither  father  nor  mother,  there  is
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 nothing  to  prevent  anybody  else  act-
 ing  aa  the  guardian  of  the  person  of
 the  minor  and  even  of  the  property.
 What  is  prevented  by  clause  ll  is  the
 alienation  of  that  right.

 Mr.  Speaker:  The  hon.  Minister
 may  consider  the  words  “deal  with.”

 Shri  Raghavachari:  {I  would  request
 the  hon.  Minister  to  consider  the  com-
 bined  effect  of  clause  8  q)  and  clause
 ll.  Clause  8  (l)  says:

 “The  natura)  guardian  of  a
 Hindu  minor  has  power,  subject
 to  the  provisions  of  this  section,
 to  do  all  acts  which  are  necessary
 or  reasonable  and  proper  for  the
 benefit  of  the  minor  or  for  the
 realisation,  protection  or  benefit  of
 the  minor’s  estate.  el

 The  word  “estate”  is  there;  this
 clause  seems  to  cover  both  movable
 and  immovable  property,  But,  accord-
 ing  to  sub-clause  (3),  the  disposal  of
 immovable  property  must  be  only
 with  the  court’s  permission.  Clause
 ]  says  that  even  the  powers  of  the
 natural  guardian  are  confined  to  cer-
 tain  things.  Anyway,  that  is  only  a
 point  of  digression.  My  simple  point
 is  that  in  the  case  of  a  minor  widow-
 ed  girl,  some  natural  guardian  must
 be  fixed  immediately.  It  should  not
 be  a  dilatory  process,  later  on  some-
 body  being  appointed  and  so  on.  Im-
 mediately  she  becomes  a  widow,  some
 natural  guardian  must  be  provided
 lest  she  may  be  kidnapped.

 My  other  amendment  relates.  to
 proviso  (a)  to  clause  6.  It  is  provided
 there  that  if  the  father  changes  his
 religion  from  Hinduism,  because  this
 is  Hindu  Minority  and  Guardianship
 Bili,  he  is  mot  competent  to  be  the
 guardian.  But  I  say  that  the  mother
 also  bas  the  right  to  change  her  reli-
 gion.  Therefore,  I  want  the  word
 “she”  to  be  added  there.  A  clause  was
 specifically  provided  by  the  Joint
 Committee  that  guardianship  must
 cease  rd  there  fa  a  change  in  the  re-
 ligion  of  the  perent.  But  that  clause
 was  omitted  by  the  Rajya  Sabha;  ad-
 vanced  notions  must  have  pursuaded
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 them  to  omit  it.  Nevertheless,  clause
 6  is  there  and  my  amendment  seeking
 to  add  the  words  “or  she”  after  the
 word  “he”  may  be  accepted,

 Mr.  Speaker:  Can  the  guardian
 change  the  religion  of  the  boy?

 Sbri  Raghavachari:  No;  the  courts
 will  ‘ake  care  to  see  that  a  proper
 guardian  is  appointed  so  as  not  to
 prejudice  the  religious  sentiments,

 The  other  point  is  this.
 84)  reads;

 “(4)  No  court  shall  grant  एश-
 mission  to  the  natural  guardian
 to  do  any  of  the  acts  mentioned
 in  sub-section  (2)  except  in  case
 of  necessity  or  for  an_  evident
 advantage  to  the  minor.”

 Clause

 I  want  the  words  “or  his  estate”  to
 be  added  at  the  end,  because  the
 benefit  of  the  minor  may  not  neces-
 sarily  be  the  benefit  of  the  estate
 also.  Some  kind  of  difference  can  be
 made.  My  personal  feeling  is  _  this.
 The  phrase  “evident  advantage  to
 the  minor”  is  capable  of  expansion.
 Originally  the  word  “benefit”  was
 there  and  that  has  been  changed  into
 “evident  advantage”.  I  submit  “evi-
 dent  advantage”  is  a  phrase  which  is
 capable  of  expansion  and  all  kinds  of
 things  being  brought  there.  It  is
 mecessary  to  consider  this  question
 because  it  is  only  any  act  which  is
 not  permitted  by  a  court  that  can  be
 questioned  later.  When  permission
 of  the  court  is  sought,  generally  the
 proceedings  are  ex  parte,  because  th2
 minor  is  not  there.  Sub-clause  (3)  of
 clause  8  reads  as  follows;

 (3)  Any  disposal  of  immovable
 property  by  a  natural  guardian,  in
 contravention  of  sub-section  q)
 or  sub-section  (2)  is  voidable  at
 the  instance  of  the  minor  or  any
 person  claiming  under  him.”

 The  other  things  are  not.  Therefore,
 by  an  ex  parte  earlier  order  obtained
 Jater  on,  a  minor  may  be  prevented
 from  questioning  it,  pacticulerly  80
 when  the  pbrase  is  ‘evident  advsn-
 tage’,  which  Js  rubber-like  expand-
 ing.  More  harm  may  be  done  by  this
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 phrase.  Will  the  guardien  do  all
 this  and  will  the  court  make  an  order
 without  much  cansigeration?  Almost
 every  Hindu  minor’s  property  will
 have  to  go  to  court.  Probably  we
 will  have  to  establish  more  _  courts
 or  the  courts  will  be  overcrowded
 with  applications  and  the  attention
 given  would  be  very  little.  In  the
 ex  parte  proceedings,  if  some  perntis~
 sion  is  granted,  the  minor  is  barred.
 We  want  to  protect  the  minor  from
 what  might  turn  out  to  be  a  danger
 and  obstacle.

 Some  Hon.  Members  rose.
 Mr.  Speaker:  Whoever  was  not  a

 Member  of  the  Joint  Committee

 Shrt  Bagawat  (Ahmednagar  South):
 I  was  not  a  Member  of  the  Committee.

 Pandit  Thakar  Das  Bhargava:  I
 was  not  only  not  a  Member,  but  I
 was  sought  to  be  appointed  one  and
 I  declined  to  be  a  Member  as  I  thought
 then  and  think  now  that  this  law  is
 not  necessary.

 Mr.  Speaker:  I  will  call  him  next.
 Hon.  Members  will  go  on  with  the

 general  discussion  till  2  o’clock.  We
 started  at  72  o’clock.  Thereafter,  we
 will  take  up  clause-by-clause  consi-
 deration.

 Shri  Achutban  (Crangannur):  Then,
 there  must  be  some  time  limit.

 Mr.  Speaker:  Therefore.  I  am  ask-
 ing  hon.  Members  to  confine  their
 remarks  to  i0  minutes.  In  proper
 cases.  I  will  give  more  time.

 Shri  Bogawat:  This  Bill  has  not  been
 properly  thought  of  so  far  as  some
 clauses  are  concerned.  We  _  have
 passed  the  Hindu  Succession  Bill  and
 we  have  allowed  inheritance  to
 daughters  and  sons  of  pre-deceased
 daughters  and  pre-deceased  sons  and
 widows  of  pre-deceased  sons,  etc,  up
 to  the  third  generation.  The  cases  of
 many  minors  would  come  up  now.  We
 must  have  provistons  in  this  Biil  in
 the  light  of  the  Hindu  Succession
 Bil).  If  such  provisions  are  not  there,
 matters  would  become  mete  campli-
 cated  and  it  would  be  confusion
 worse  confounded.  Formerly,  there
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 {Shri  Bogawat}
 was  a  law  under  which,  if  there  was
 legal  necessity,  the  natural  guardian
 was  allowed  to  deal  with  the  property.
 Under  this  Bill,  it  is  very  strange
 that  even  the  father  or  mother,  who
 are  the  only  guardians  of  the  mizior,
 are  not  allowed  to  dea)  with  the  pro-
 perty  in  case  of  necessity  or  emer-
 gency.  In  the  case  of  business  mat-
 ters,  this  would  be  a  great  obstruc-
 tion  against  the  interests  of  the
 minor.  The  present  Bill  is  not  a
 good  law.  It  must  be  changed,  If  it
 is  not  changed,  there  would  be  diffi-
 culties  in  the  day-to-day  transactions.
 I  only  submit  that  the  Minister  of
 Legal  Affairs  would  give  deep  thought
 to  these  very  important  matters.  If
 it  is  desired  that  a))  should  be  driven
 to  the  courts,  there  would  be  no  jus-
 tice.  It  would  be  sheer  injustice  to
 the  minors.  I  say  that  in  the  interests
 of  the  minors,  at  least  this  clause  8,
 which  is  a  bad’  clause,  should  be
 deleted  and  nobody  should  be  _  asked
 to  go  to  court  in  cases  of  necessity.
 There  is  a  very  good  law,  the  law  of
 legal  necessity.  Persons  who  take  a
 mortgage  of  the’  property  07  take
 a  sale  of  the  minor’s  property  think
 ten  times  before  entering  into  the
 transaction.  These  transactions  can
 atways  be  questioned  in  a  court  of
 law  if  they  were  not  for  legal  neces-
 sity,  The  former  law  was  good.  Under
 the  present  law,  the  father,  the  natural
 guardian  who  is  the  best  judge,  who
 knows  the  interests  of  the  minor  even
 better  than  the  court,  is  asked  to  go
 to  a  court  and  seek  the  permission  of
 the  court  to  dea)  with  the  property.
 There  may  be  important  business
 matters  which  may  suffer  on  account
 of  this.  I  have  very  strong  objection
 to  clause  8  of  this  Bill  which  must  be
 deleted.  Otherwise,  there  would  be
 difficulties.  A  number  of  minors  would
 he  getting  properties  according  to  the
 new  Hindu  Succession  Act.

 My  second  objection  is  this.  The
 diy  hatural  guardians  menlloned  in

 by
 Bill  are  the  father  and  mother.

 Niiat  about  other  guardians?  Take
 the  paternal  grandfather  or  grand-
 mother.  Will  they  do  anything  against

 the  intereste  of  the  minor?  If  the
 father  or  mother  is  not  there,  is  any
 person  to  go  to  the  court  and  seek
 guardianship  of  the  minor?  This  is
 not  proper.  The  grandfather  or  grand-
 mother  will  always  act  in  the  interests
 of  the  minor.  The  minor’s  interest  wil!
 be  protected  by  them.  I  think  that
 the  list  of  natural  guardians  should
 be  expanded.  At  least  the  elder
 brother  paternal  grandfather  and
 grandmother’  should  be  included  In
 the  list  of  natural  guardians.

 Thirdly,  there  is  no  provision  in  the
 case  of  a  minor  widow.  Of  course,  it
 may  be  argued  that  such  marriages
 will  be  very  few.  Even  if  there  are
 only  a  few  cases,  there  would  be  very
 great  difficulty  if  no  natural  guardian
 is  mentioned.  I  think  that  in  the  case
 of  a  widow,  the  natural  guardianship
 must  go  to  her  father  or  mother  who
 have  the  best  interests  of  the  minor
 at  heart.  That  must  be  mentioned,  and
 not  the  de  facto  guardian  such  as  the
 father-inelaw  or  mother-in-law.  In
 this  respect  also,  there  must  be  an
 amendment  to  clause  6.

 Then,  I  come  to  clause  l].  Clause  i}
 says:

 “After  the  commencement  of
 this  Act,  no  person.  shall  be
 entitled  fo  dispose  of,  or  dea]  with
 the  property  of  a  Hindu  minor
 merely  on  the  ground  of  his  or
 her  being  the  de  facto  guardian
 of  the  minor.”

 Why  not?  The  de  facto  guardians
 are  bound  to  take  care  of  the  interests
 of  minor.  In  a  very  few  cases,  there
 may  be  exceptions.  If  the  existing  law
 is  left  as  such,  the  interests  of  the
 minor  will  be  protected,  Unless  there
 is  legal  necessity  or  the  transaction  is
 in  the  interests  of  the  minor  or  it  is
 for  the  benefit  of  the  estate  of  the
 minor,  no  transaction  would  be  upheld
 by  a  court.  It  would  be  set  aside.

 ain,  there  is  a  provision  that  the
 ison,  atter  he  contes  of  Age,  he  cin
 Question  these  transactions.  They  are
 ail  voidable.  A  minor  is  not  boubd  by
 all  these  transactions.  He  can  bring  a
 suit  and  if  there  was  no  necessity,  alk
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 the  transactiorfe  entered  into  by  either
 the  natural  guardians  or  the  de  facto
 guardians  wil}  be  set  aside.  There
 have  heen  hundreds  and  thousands  of
 cases  where  there  was  no  proper  proof
 of  necessity,  or  the  mortgagee  or  the
 purchaser  was  not  able  to  produce
 proper  proof,  and  the  _  transactions
 have  been  set  aside.  This  is  a  good
 provision,  Why  should  there  be  a
 change  which  would  only  be  an  im-
 pediment  or  obstruction  in  the  way  of
 the  minor?  My  humble  submission  is
 that  we  should  not  be  hard  and  harsh
 to  the  minors.  At  least
 persons  who  are  doing  business  or
 where  big  companies  are  concerned,
 there  would  be  so  many  difficulties
 created.  So  many  minors  would  be
 inheriting  property  and  there  would
 be  difficulties  in  the  day  to  day  trans-
 actions.  All  these  things  must  be  con-
 sidered  before  making  any  amend-
 ments.

 There  are  also  some  minor  amend-
 ments  which  are  needed.  For  instance,
 in  clause  6,  only  ‘he’  is  mentioned:
 “.....if  he  has  ceased  to  be  a  Hindu”.
 I  submit  that  “she”  also  ought  to  be
 mentioned.  Shri  Raghavachari  has
 given  an  amendment  that  “she”  aiso
 ought  to  be  mentioned.

 Shri  vu.  M.  Trivedi:
 “He”  will  include  “she".

 Mr.  Speaker,

 Shri  Pataskar:  There  is  the  General
 Clauses  Act.

 Mr.  Speaker:  How  can  it  apply
 when  “mother”  has  been  mentioned
 here  separately?

 Shri  U.  M.  Trivedi:  The  proviso  is
 very  clear.

 Shri  Bogawat:  If  there  is  no  diffi-
 culty,  I  have  nothing  to  say.  But  if
 there  is  difficulty  because  we  have
 separately  mentioned  “father”  and
 “mother”,  then  these  words  must  be
 there.

 My  main  objection  is  that  there  is
 No  uniform  civi)  law.  I  have  said  that
 formerly  also.  What  harm  is  there  if
 we  have  a  wniform  law  with  regard
 to  minors  so  far  as  Muslims,  Chris-
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 tiana,  Parsis  and  Jews  are  also  con-
 cerned?  In  respect  of  all  the  com-
 munities  we  can  mention  particular
 persons  as  natural  guardians.  We  are
 a  secular  Government.  We  do  not
 observe  anything  religious  so  far  as
 the  property  of  the  minors  is  con-
 cerned.  That  also  must  be  considered
 and  these  words  Muslim,  Christian,
 Parsi  etc.  should  be  deleted  and
 changes  should  be  made.  After  all,
 this  is  a  Bill  which  must  be  thought
 over  and  the  imporiant  suggestions
 that  I  have  made  should  be  brought
 into  effect.

 पंडित  ठाकुर  दास  भागने  :  जनाब
 स्पीकर  साहब,  जब  यह  चली  हाउस  के  सामने
 आया  कौर  सिलेक्ट  कमेटी  की  मोशन  हुई
 उस  वक्‍त  मेरा  नाम  भी  सिलेक्ट  कमेटी  में
 दर्ज  किया  गया  था  ,  कौर  मैंने  यह  कह  कर

 इन्कार  कर  दिया  था  कि  में  सिलेक्ट  कमेटी

 Shri  N.  R.  Mualswamy  (Wandiwash):
 He  may  speak  in  English  so  that  we
 may  also  follow.

 Pandit  Thakur  Das  Bhargava:  When
 this  Bill  was  brought  before  the  House
 for  reference  to  the  Select  Committee.
 my  name  was  also  included  as  one  of
 the  Members  to  serve  on  the  Select
 Committeé,  but  I  declined  to  accept  it
 en  the  ground  that  in  my  humble
 opinion  this  Bill  was  quite  unnecessary
 and  that  the  introduction  and  passage
 of  this  Bill  by  the  House  were  not
 justified.  I  wouid  like  to  mention  one
 of  the  main  reasons  that  I  advanced
 then,  with  your  permission.

 Our  Constitution  enjoins  upon  us  to
 have  a  civil  code  for  all  the  commu-
 nities  in  India,  and  if  there  is  any
 matter  in  which  we  can  have  a  uni-
 form  civil  code  applicable  to  al]  the
 communities  in  India,  it  is  guardlan-
 sh)p  and  minority.  So  far  aa  the
 Mohammedan  and  Hindu  minors:  are
 concerned,  (beir  oersmal  lews.  Save
 heen  abrogated  so  far  aa  age  Js  cup-
 cerned.  According  to  the  Hindu  law,  a
 Person  becomes  a  major  at  16,  and
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 (Pendit  hakur  Das  Bhargava]
 according  to  the  Muslim  law  also  the
 @ge  of  majority  is  not  18.  The  law
 already  stands  changed  for  the
 better.  Today,  the  Guardians  and
 Wards  Act  is  in  vogue  and  it  has  got
 provisions  which  are  of  a  very  salu-
 tary  character  and  they  deal  with  the
 situation  in  the  country  very  well.
 Nobody  has  ever  complained  since
 i896  that  that  act  has  not  worked
 well.  And  I  would  like  to  knc-w  from
 the  hon.  Minister  why  this  Sill  is
 necessary.  Hindus,  Muslims,  Parsis,  al]
 are  governed  by  the  Guardians  and
 Wards  Act.  There  is  no  difficulty
 whatsoever.
 this  is  an  absolutely  unnecessary  Bill,
 and  it  also  goes  against  the  principle
 of  a  common  civil  code  for  the  whole
 country.  For  other  matters  like
 marriage,  succession  etc.,  I  can  under-
 stand  the  necessity  for  having  a
 Hindu  code,  but  for  this  matter,  to
 say  the  least  it  was  not  at  all  neces-
 sary  that  we  should  have  a  separate
 Hindu  Minority  and  Guardianship
 Bill.  Therefore,  my  first  objection  is
 that  this  is  unnecessary  and  uncalled
 for  and  at  the  same  time  we  shall
 have  to  introduce  similar  Bills  for
 Muslims,  Christians  etc.,  if  we:  proceed
 on  the  lines  on  which  we  are  pro-
 ceeding  in  this  matter.  Therefore,  not
 only  is  it  unnecessary,  but  this  is  a
 mischievous  Bill  in  so  far  as  the  pro-
 visions  of  the  Guardians  and  Wards
 Act  will  not  apply  uniformly  to  all
 the  nationals  of  this  country  and  will
 introduce  some  kind  of  discrimina-
 tion  as  I  am  going  to  point  out.

 Firstly,  I  would  bring  it  to  the  notice
 of  the  House  that  a  “minor”  has
 been  defined  in  this  Bill  as  follows:

 ‘  “minor”  means  a  person  who
 has  not  completed  the  age  of
 eighteen  years;’

 In  the  Guardians  and  Wards  Act  it
 has  been  defined  otherwise.  We  know
 under  the  Majority  Act  a  person  does
 not  became  a  major  if  a  guardian  has
 been  appointed  for  him  till  2l  so  far
 as  hia  property  is  concerned,  Accord-
 ng  to  this  Bill,  every  person  will
 cease  to  remain  a  minor  at  the  age  of

 Therefore  to  my  mind.
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 18.  What  would  happen  to  the  provi-~
 sion  of  the  Majority  Act  between  the
 ages  of  48  and  2l.  A  Hindu  will  be-
 come  a  major  at  8  whereas  a  Muslim
 similarly  circumstanced  wil]  become
 a  major  at  2  for  the  purposes  of  his
 Property.

 Mr.  Speaker:  In  clause  2  it  is  said.

 “The  provisions  of  this  Act
 shall  be  in  addition  to,  and  not,
 save  as  hereinafter  expressly  pro-
 vided.  in  derogation  of,  the
 Guardians  and  Wards  Act,  1899."

 Sbri  U.  M.  Trivedi:
 canceis  that.

 But  clause  5

 Mr.  Spezker:  The  whole  thi:g  is
 subject  to  the  Guardians  and  Wards
 Act.

 Pandit  Thakur  Das’  Bhargava:
 Kindly  see  clause  5.  It  is  not  saved.
 It  is  inconsistent.

 Mr.  Speaker:  This  and  clause  2
 have  to  be  read  together.

 शीत  U.  M.  Trivedi:  Sub-ctause  (b)
 of  clause  5  reads:

 “any  other  law  in  force  imme-
 diately  before  the  commencement
 of  this  Act  shall  cease  to  have
 effect  in  so  far  as  it  is  inconsis-
 tent  with  any  of  the  provisions
 made  in  this  Act.”

 Mr.  Speaker:  But  clause  2  is  there
 saying  that  this  is  in  addition  to  and
 not,  save  as  expressly  provided,  in
 derogation  of  the  Guardians  and
 Wards  Act.

 Pandit  Thaker  Das  Bharesva:  That
 will  only  create  a  confict.  It  will
 mean  clauses  2  and  5  are  inconsistent
 provisions  in  this  Bill.

 Mr.  Gpeaker:  That  has  to  be  modi-
 fled  to  some  extent,

 Pandit  Thakor  Das  Ghargava:
 Either  clause  5  may  be  modlfted  orf,
 if  it  is  intended...
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 Mr.  Speaker:  I  will  ask  the  hon.
 Minister  to  consider  it.  I  am  also  of
 the  same  opinion.  Clause  2  says:

 “The  provisions  of  this  Act  shall
 be  in  addition  to,  and  not,  save
 as  hereinafter  expressly  provided,
 in  derogation  of  the  Guardians
 and  Wards  Act,  1899.”

 Sub-clause  (b)  of  clause  5  expres-
 sly  makes  a  provision  in  derogation
 of  the  provisions  of  the  Guardians  and
 Wards  Act.

 Sbri  Pstaskar:  I  see  the  force  of
 that  argument  that  sub-clause  (b)  of
 clause  5  may  have  to  be  examined,
 but  the  whole  basis  of  this  legisla-
 tion  is,  हैं  may  make  it  clear,  that  so
 far  as  the  Guardians  and  Wards  Act
 is  concerned,  which  is  applicable  to
 all  classes  of  people  throughout  India,
 we  do  not  propose  in  any’  way  to
 abrogate  any  of  its  provisions.  If
 there  is  any  chance  of  its  being  mis-
 interpreted,  I  shall  see  what  I  can  do.

 Pandit  Thakur  Das  Bhargava:  There
 are  other  sections  also  in  which  what
 is  expressly  provided  in  this  Bill  is
 contrary  to  the  provisions  in  the  Guar-
 dians  and  Wards  Act.

 Mr.  Speaker:  We  are  discussing
 that.  Therefore,  he  has  got  oppor-
 tunities  of  looking  into  that.

 Pandit  Thakur  Das  Bhargava:  I  am
 only  submitting  for  his  consideration.

 Shri  U,  M.  Trivedi:  Before  the
 amendments  to  the  clauses  are  taken
 up,  we  may  be  given  an  opportunity
 to  bring  them  to  his  notice.

 Mr.  Speaker:  He  is  listening.  They
 may  be  taken  up  when  the  clauses
 come  up.

 Sbrl  U.  M.  Trivedi:  When  the
 clauses  are  reached,  the  whole  thing
 gets  shut  out.

 (Mr.  Derory-Speakrz  in  the  Chair]

 Pandit  Teakur  Dse  Bhargava:  I
 was  submitting  that  this  Bill  as  it  haa
 emerged  fram  the  Rajya  Sabha  does
 derogate  from  many  of  the  provixions
 of  the  Guardians  and  Wards  Act.
 Clause  2  clearly  says  that  the  provi-
 sions  of  this  Act  shall  be  in  addition,
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 and  not,  asve  as  hereinafter  expressly
 provided,  in  derogation  of  the  Guar-
 dians  and  Wards  Act,  1899,  so  that  if
 there  is  no  provision  in  this  Bill,  the
 Guardians  end  Wards  Act  shall  apply,
 but  if  there  is  a  provision  in  this  Bill
 which  goes  counter  to  the  provisiona
 of  the  Guardians  and  Wards  Act,  thia
 Bill  shall  have  preference.

 Shri  Pataskar:  In  so  far  as_  it
 recognises  natural  guardians.

 Pandit  Thakar  Das  _  Bhargava:
 Where  is  it  said?  Where  is  this  dis~
 tinction?

 ‘Shri  Patasker;  You  can  point  out
 in  what  way  it  derogates.

 Pandit  Thakur  Das  Bhargava:
 Whether  natural  or  unnatural,  even
 in  this  Bill  you  have  provided  that
 this  Bill  shall  have  force  and  not  the
 Guardians  and  Wards  Act.  Whether
 it  is  in  regard  to  a  natural  guardian
 or  a  guardian  other  than  a  natural
 guardian  is  provided  for.  Then,  it
 means  that  the  Minister  has  a  mental
 reservation,  he  has  got  at  the  back  of
 his  mind  the  words  ‘so  far  as_  the
 natural  guardian  is  concemed’  and  he
 wants  to  add  these  in  clause  2.

 Shri  Pataskar:  It  is  not  only  that.  I
 only  pointed  out  one  instance.  I  shall
 hear  you  and  then  reply.

 Paadit  Thakur  Das  Bhargava:  The
 first  point  that  I  would  like  to  sub-
 mit  is  that  in  so  far  as  the  definition
 of  ‘guardian’  is  concerned,  the  defini-
 tion  is  really  opposed  to  the  definition
 given  in  the  Guardians  and  Wards
 Act,  provided  it  is  read  with  clause
 5(b).  Then,  it  would  mean  that  there
 will  be  several  kinds  of  minors  in
 this  country  now.  According  to  the
 Guardians  and  Wards  _  Act,  there  is
 only  one  kind  of  minor  known  to  the
 law,  and  all  the  nationals  of  this
 country,  who  are  minors,  until  they
 come  within  the  definition  of  the
 Indian  Majority  Act,  are  under  the
 Guardians  and  Werds  Act  Now  a
 Hindu  minor  will  be  quite  different
 fram  a  Muslim  minor  and  a  Christian
 minor.  Therefore,  my  submission  is
 that  it  creates  more  distinctions  than
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 are  there  in  the  present  law.  There-
 fore,  my  submission  is  that  this  Bill
 should  not  be  taken  into  considera-
 tion  and  should  not  be  passed  by  this
 House.  That  is  my  humble  submission,
 because  I  do  not  find  in  any  particular
 that  this  Bill  improves  the  position,
 so  far  as  the  position  under  the  Hindu
 law  is  concerned.

 You  know  that  in  our  country  the
 people  in  general  live  in  the  villages
 and  are  quite  illiterate.  This  Bill
 applies  as  much  to  those  who  live  in
 the  cities  as  to  those  who  live  in  the
 villages.  May  I  humbly  enquire
 from  the  Minister  the  number  of
 wills,  which  appoint  guardians,  and
 which  are  made  by  fathers  and
 mothers  in  this  country,  so  far  as
 guardianship  is  concerned?  My
 humble  submission  is  that  if  the
 cities  are  taken  away  from  the  list,
 and  we  go  to  the  villages  where
 eighty  or  eighty-three  per  cent.  of
 our  population  lives,  we  shall  And  that
 only  in  very  few  cases  the  parents
 appoint  guardians  by  will.  I  should
 say,  their  number  must  be  negligible.

 According  to  this  Bill,  there  are
 four  kinds  of  guardians,  natural
 guardian,  guardian  appointed  by  the
 will  of  the  minor’s  father  or  mother,
 guardian  appointed  or  deciared  by
 court,  and  guardian  appointed  under
 the  Guardians  and  Wards  Act.  So
 far  as  the  Guardians  and  Wards  Act
 is  concerned,  we  know  that  very  few
 persons  are  appointed  under  that  Act;
 their  number  is  extremely  negligible,
 I  should  say;  only  persons  with  very
 big  properties  come  under  this.  So
 far  as  guardians  appointed  by  the  will
 of  the  minor's  father  and  mother  are
 concerned,  as  I  have  submitted
 already,  leaving  aside  big  cities,  they
 are  very  few  in  number.  The  ques-
 tion  now  remains  of  natural  guardian
 or  a  guardian  appointed  or  declared
 by  the  court.

 Wor  sy}  MOY  ह. ड  ०१  Tey  I  ‘peawo
 o>  Ss]  प्र्युफ्ररडाड  jeimeu  se  mJ  ०8
 Committee  thought  that  the  father
 and  mother  only  are  the  natural
 guardians,  and  a  grandfather  who
 support:  the  father  also  in  some  cases
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 is  not  a  natura]  guerdian.  I  do  not
 understand  how  they  have  thought
 like  this.

 Sbri  Pataskar:  But  Is  he  now  a
 natural  guardian  under  the  Hindu
 law?

 Pandit  Thakur  Das  Bhargava:
 Under  the  Hindu  law,  there  is  nothing
 like  a  natural  guardian,  if  you  would
 ask  me,  in  the  sense  in  which  you
 have  meant  it  here.  As  a  matte:  of
 fact,  you  have  taken  away  the
 naturalness  of  the  guardianship.
 Every  person  is  a  good  guardian  to  a
 minor  under  the  Hindu  law.  He  is  a
 de  facto  guardian,  and  he  brings  up
 the  child  and  nurtures  it  up,  and  he
 saves  the  property.  Every  de  facto
 guardian  is  a  good  guardian.  But
 now,  according  to  you,  the  father  and
 the  mother  alone  are  the  only  persons
 who  can  look  after  the  children  in
 the  family.  You  have  thought  that
 India  has  developed  to  that  extent
 that  in  this  country,  there  is  no  re-
 lationship  except  that  of  the  father
 and  the  mother.  But  there  is  also  the
 grandfather,  the  maternal  uncle  and
 so  on,  and  there  are  many  others  who
 are  interested  in  the  child,  who  bring
 up  the  child  after  the  father  and
 mother  are  dead,  and  look  after  the
 property.  It  is  a  question  of  fact.  I
 do  agree  that  there  are  cases  in  which
 property  of  the  minor  is  taken  over,
 tampered  with,  destroyed  or  even
 taken  away  by  some  persons,  but
 those  are  very  rare  cases,  and  even
 then  the  minor  has  got  the  remedy
 under  the  law.

 But  now  in  a  country  in  which  the
 will  habit  has  not  developed  to  a  very
 large  extent,  in  which  r:early  eighty
 per  cent.  of  the  people  do  not  kmow
 what  a  will  is,  and  many  people  are
 illiterate,  do  you  want  to  say  that  in
 every  case  in  which  the  father  and
 the  motker  are  not  there,  the  minors
 eases  must  goto  court.and  get  a
 guardian  appainted?  How  many
 guerdians  are  there  even  now  in  the
 whole  of  India?  Their  number  is
 infinitesimal  You  would  remember,
 any  person  who  has  practised  in  these
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 courts  knows  fully  well  that  these
 guardianship  applications  are  treated
 with  contempt.  They  do  not  count
 appreciahly  towards  the  quota  of
 work  dane  by  judges  which  is  ex-
 pected  from  senior  sub-judges  or
 district  judges,  and  thus  they  are  not
 properly  looked  after.  For  years,  the
 matter  goes  on.  If  you  grease  the  palm
 of  some  nazir,  permission  is  granted;
 otherwise,  it  will  go  on  for  years  and
 years,  and  there  is  almost  endless
 litigation.  It  is  not  as  if  we  are
 belonging  to  a  country  in  which  the
 Attorney-General  or  the  entire  gov-
 ernment  is  anxious  tg  act  as  the
 guardian  of  the  child.

 Who  would  apply  for  the  guardian-
 ship  of  the  child,  after  the  father  and
 the  mother  are  dead?  What  would
 happen  to  the  property?  Is  there  any
 provision  here  to  the  effect  that  every
 collector  is  bound  to  apply  for  the
 guardianship  of  the  chiid  after  the
 father  and  mother  are  dead,  so  that
 in  every  case,  there  may  be  a  guar-
 dian?  There  is  no  such  provision  in
 this  BilL  Who  would  apply  for
 guardianship  in  that  case?  Who  is
 interested  in  the  child?  If  the  grand-
 father  and  others  are  not.  natural
 guardians,  then  who  would  apply?

 Shri  N.  है.  Muniswamys;  The  de
 facto  guardian  would  apply  for  it.

 Pandit  Thakur  Das  Bhargava:  The
 de  facto  argument  does  not  even  exist
 in  the  imagination  of  the  Minister.
 Where  is  the  de  facto  guardian?  The
 Minister  has  taken  him  away.  He  is
 not  there  at  all.

 Shri  Patasksr:  I  have  not  taken
 him  away.  He  is  quite  safe.

 Pandit  Thakur  Das  Bhargyva:  If  he
 has  not  taken  him  away,  then  he  has
 substituted  him  in  this  way  that  he
 wants...  ~

 quae  jd)  cbeve.  prevented
 ४५6  say  raga

 Punt  Thaker  Des  Bhargava:  So
 far  as  that  goes,  I  congratulate  you
 If  you  have  nicceeded  there,  you  have
 done  a  very  wanderfu)  thing,  because
 we  all  want  this.  By  doing  that,  you
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 have  analy  effectusted  our  intention.
 But  wy  difficulty  is  that  In  your  eoble
 efforts  to  effectuate  your  intention,
 you  have  also  eliminated  the  de  facto
 guardian,  who  used  to  do  all  kinds  of
 work  for  the  child,  and  who  used  to
 nurture  him  and  do  everything  else
 for  him.  Now,  may  I  enquire  who
 will  appiy  for  guardianship?  Who  is
 interested  in  the  child?  At  least,  you
 have  to  make  a  provision  that  in
 every  case  when  the  father  and  the
 mother  are  dead,  the  collector  of  the
 district  or  some  officer  appointed  by
 you  will  look  after  the  boy,  will  go
 to  the  court  and  get  a  guardian
 appointed  so  that  the  guardian
 appointed  by  the  court  will  work.
 And  how  will  that  guardian  work?
 He  will  work  under  section  22  of  the
 Guardians  and  Wards  Act,  which  you
 say  you  still  keep.  Under  that  section,
 every  guardian  is  entitled  to  get  some
 fees.  Even  if  a  court  officer  is
 apointed  as  the  guardian,  he  also  gets
 appointed’  as  the  guardian,  he  also  gets
 minor's  property,  because  the  guar-
 dian  is  supposed  to  benefit  for  his
 labours.  But  in  the  case  of  a  de  facto
 guardian,  such  as  a  grandparent  with
 whom  the  young  boy  lives,  he
 is  not  supposed  to  get  anything  out  of
 the  minor’s  property,  though  you  say
 under  section  22  of  that  Act  that
 every  guardian  shall  ask  for  fees  by
 way  of  remuneration.  I  suppose  you
 will  make  it  the  rule  that  from  the
 government  treasury,  every  guardian
 of  a  minor  will  be  given  these  fees
 etc.;  I  shall  be  very  happy  if  that  is
 done.

 But  there  is  one  other  point  ia
 regard  to  the  Guardians  and  Warda
 Act.  According  to  section  28  of  that
 Act,  if  a  father  and  mother  appoint  a
 Person  to  be  a  guardian  after  their
 death,  then  the  powers  of  the  guar
 dian  are  fregulsted  by  the  धिन
 ment  of  the  will  If  the  father  wants
 to  ove

 8:34  pipet
 bawers  in  .the  interests  of  the  minor
 be.  can-  mortgage,  sell  ar  do  anything
 else  with  the  ओछी;  which  a  father
 could  do,  provided  the  father  is
 armed  with  those  powers.  Now,  when
 you  take  away  the  father’s  power
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 even,  and  you  say  that  even  a  dather
 and  a  mother  cannot  mortgage  or  sell
 or  do  anything  else  with  the  minor's
 property,  how  can  the  person  appoint-
 ed  by  wil]  do  any  of  those  things?
 So,  the  position  now  is  that  any  per-
 eon  appointed  by’  will,  will  not  be
 able  to  exercise  those  powers  which
 were  previously  exercised  by  him
 under  the  provisions  of  the  Guardians
 and  Wards  Act.

 Again,  there  is  a_  conflict  between
 this  Bill  and  the  Guardians  und
 Wards  Act.  My  hon.  friend  was  say-
 ing  that  the  Guardians  and  Wards
 Act  will]  be  there  in  addition  to  this.
 I  would  like  to  tell  him  that  it  is  not
 in  addition  to,  but  in  derogation  of
 this  Bill.  It  means  that  those  powers
 also  are  taken  away.

 Let  me  examine  this  question  now
 in  a  little  greater  detail.  I  was  sub-
 mitting  that  in  our  country,  in  the
 conditions  as  they  exist  now,  either
 when  the  parents  are  dead  or  even
 when  the  parents  are  there,  a  child  is
 supposed  to  be  a  _  person  whose
 interests  are  to  be  looked  after  by  a
 large  number  of  people.  It  is  parti-
 cularly  so,  in  the  case  of  the  joint
 family  system.  I  find  here  that  so  far
 as  the  Hindu  joint  family  is  con-
 cerned,  so  far  as  the  undivided
 interest  in  the  joint  family  is  con-
 cerned,  it  is  specifically  referred  to
 in  clause  6,  and  clause  72  and  a
 guardian  need  not  be  appointed  so
 far  as  that  interest  is  concerned.  So
 far,  it  is  safe  yet.  But  at  the  same
 time,  in  regard  te  other  interests.  a
 de  facto  guardian,  that  is,  any  per-~
 son  who  acted  as  a  guardian,  was  a
 good  guardian  in  the  eye  of  the  law.
 For  instance,  supposing  a  person  was
 abducted  or  kidnapped  from  custody,
 according  to  the  present  law,  because
 it  has  been  regarded  as  a  valid
 guardianship,  I  think  the  provisiona
 of  the  criminal  Jaw  would  have  been

 as  tf  he  was  3  Sood  guardian
 ज्  द ‘te  nat)s  “yood
 ह... ...  orily  four  types  tif  yoardiams
 unde  this  Bill  Clause  4'of  fhe  Bill
 defines:  who  are  the  gusrdians  and
 there  de  facto  guardians  are  not  in-
 cluded.  Ia  spite  of  what  my  hon.
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 friend  aayz,  I  take  it  that  if  clause  4
 fa  %  be  enforced,  de  facto  guardian-
 ship  will  not  be  known  to  the  law,
 which  would  mean  that  any  person
 could  abduct  or  kidnap  any  minor,  if
 there  was  nobody  appointed  by  the
 court.  I  know  that  im  spite  of  this  Act,
 in  lakhs  of  cases  there  will  be  no
 guardians  appointed  by  the  court.  In
 fact,  this  Bill  just  gives  ua  an  example
 of  the  manner  in  which,  thougn  pre-
 sent  conditions  do  not  justify  a  law,
 yet  you  impose  a  law  and  there  wili
 be  nothing  but  confusion  in  _  thia
 country.  We  do  not  want  this  law  at
 all,  because  conditions  are  such  that
 nobody  has  ever  complained  that  such
 a  law  was  wanting.

 Mr.  Deputy-Speaker:  Is  this  not  in
 consonance  with  the  changes  we  have
 made  in  other  portions  of  the  Hindu
 Code?

 Pandit  Thakur  Das  Bhargava:  As
 a  matter  of  fact,  when  this  Bill  was
 originally  brought,  I  said  the  same
 thing.  Why  do  you  have  a  separate
 law  for  the  Hindus?  We  are  also  for
 reform,  but  so  far  as  the  Indian
 guardianship  law  is  concerned,  it  was
 the  Guardianship  and  Minority  Act
 which  held  the  sway.  This  applies
 equally  to  al]  communities.  There  was
 no  necessity  for  any  such  denomi-
 national  law  or  Hindu  law.  I  submit
 that  in  a  matter  like  this,  at  least  we
 should  not  have  a  separate  law,  and
 we  would  have  been  justifed’  in
 having  a  general  law  of  the  country
 enacted.

 I  said  this  then  and  I  am  repeating
 it  now.  In  all  humility,  I  submit  to
 the  hon.  Minister  kindly  to  consider
 this  from  another  standpoint.  I  know
 he  is  committed  to  every  provision  of
 the  Constitutian.  I  know  his  menta-
 lity.  He  really  wants  to  enact  eae
 genera]  law  for  the  whole  of  India.
 But  in  so  far  as  that  is  concerned,  he
 is:  uncanscioualy  :giving  ‘away!
 point  ‘If  he  has  certain  law,  for
 ceffain  aspects  af  a  case  which  apply
 to  the  whole  of  India,  we  are  on
 solid  ground  and  we  have  got  a  basis
 on  which  we  can  evolve  a  general]  law
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 for  the  whole  country.  For  instance,
 wke  the  Sarda  Act,  the  Majority  Act
 er  even  the  Guardianship  Act.

 This  is  against  the  Muslim  law  and
 aganist  the  original  Hindu  law.  In  so
 far  as  we  make  those  principles,  when
 we  by-passed  the  Hindu  and  Muslim
 law,  we  are  really  preparing’  the
 ground  for  a  general  civil  code  for
 this  country.  But  the  present  Bill
 takes  that  attempt  away  and  places
 as  in  a  worse  position.

 We  find  that  for  the  rest  of  India
 there  is  a  general  law.  De  _  facto
 guardianship  is  there,  but  for  Hindus
 there  will  be  no  de  facto  guardian-
 ship.  This  is  entirety  wrong.

 Even  apart  from  this  argument,
 taken  as  it  is,  my  submission  is  that
 a  de  facto  guardian  is  necessary  in
 this  country  for  a  very  long  time
 because  the  country  is  illiterate,  we
 do  not  want  to  have  recourse  to  law
 in  every  case.  In  a  matter  of  this
 nature,  only  lawyers  know  that  the
 attempt  is  a  futile  one,  I  have  seen
 some  guardianship  cases  and  I  know
 bow  the  court  works.  To  force  the
 people  to  have  recourse  to  iaw  in  a
 matter  of  this  nature  is  to  deal  with
 them  in  a  very  heartless  and  very
 tyrannical  way.  Who  will  go  to  court?

 I  find  there  is  an  amendment  also
 to  cover  movabie  and  immovable  pro-
 perty.  Whenever  a  person  deals  with
 a  property-—and  the  word  ‘deals’  is
 much  wider’  than  the  word  ‘trans-
 fers—if  a  person  deals  with  any
 person's  property,  he  must  go  to  court
 first  and  get  himself  appointed  as  a
 guardian.  This  is  too  much.  I  should
 say  this  will  only  remain  on  paper
 and  wili  never  be  effectuated.

 Mr.  Deputy-Speaker:  J  do  not  want
 to  interrupt  the  hon.  Member.  But  ]
 am  told  that  the  Speaker  fixed  some
 time  also  for  this  discussion.

 Pandit  Thakur  Das  Bhargava;  He
 did.  He  said  that  ten  minutes  would
 ardinarily  be  allowed  to  a  Member.  I
 do  not  want  tomake  a  trespass  on  the
 time  of  other  people,  but  in  a  matter
 of  this  nature,  I  must  submit  for  your
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 consideration  that  Members  must  have
 their  full  say.

 Shri  U.  M.  Trivedi:  The  time  may  be
 extended  further  by  half  an  hour.  We
 saved  2  hours  yesterday.

 Mr.  Deputy-Speaker:  I  have  no
 objection,  if  that  is  the  wish  of  the
 House....

 Some  Hon,  Members:  Yes.

 Shri  Nand  Lal  Sharma  (Sikar):  So
 many  Members  want  to  speak.

 Mr.  Deputy-Speaker:  Even  if  there
 4s  a  half-hour  extension,  so  many
 peopte  will  not  able  to  speak.

 Pandit  Thakur  Das  Bhargava:  I  am
 bound  by  your  order  and  the  order  of
 the  Speaker.  But  at  the  same  time,
 there  is  a  rule  made  by  this  House
 which  says  that  when  the  bills  are
 for  consideration,  nobody  should  be
 debarred  from  expressing  his  views
 and  there  is  no  time  limit.

 Mr.  Deputy-Speaker:  I  am  putting
 it  tothe  House.  It  isno  order  of  mine.
 The  House  itself  had  put  a  limit  that
 we  would  finish  this  by  4  O'clock.
 If  the  House  wants  to  take  more  time.
 I  would  have  no  objection.  The  hon.
 Member  may  continue  now  for  some
 more  time.

 Pandit  Thakur  Das  Bhargava:  !
 was  submitting  that  the  question  of
 de  facto  guardianship  is  important  in
 many  other  ways.  We  find  that  so
 far  as  the  question  of  the  powers  of
 the  parents  are  also  concerned,  they
 stand  curtailed.  This  is  a-great  inno-
 vation  again,  After  all,  we  want  that
 in  this  country,  the  general  powers
 of  the  parents  must  be  of  the  same
 nature.  Can  you  find  a  better  guar-
 dian  than  the  father  or  mother?  {fs
 it  contended  that  the  parents,  from
 whom  the  minor  usually  gets  property,
 will  not  look  after  his  interests  more
 than  the  court  wil]  look  after  his  in-
 terests?  The  court  is  not  golng  to
 administer  the  property.  ‘The  court
 will  appaipt  a  person,  ly  a  nazir,
 Possibly  some  other  person  Here
 parents  are  not  to  be  trusted  mare
 than  these  persons!  The  manner  in
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 which  the  things  are  done  is  perhaps
 known  more  to  you  than  to  me.  The
 judge  may  be  sleeping  and  the  nazir
 gets  his  orders.

 My  submission  is  that  nothing  has
 been  placed  before  us,  no  evidence
 has  been  adduced  to  show  that  parents
 are  not  taking  care  of  the  minors  and
 they  are  not  behaving  properly.  If
 that  were  so,  I  would  have  agreed  to
 the  country’s  Government  being  the
 guardian  of  the  minors  even  as  oppo-
 sed  tothepar.-nts.  Butthereis  no  evi-
 dence  to  the  effect  that  the  parents
 are  not  looking  after  minors.  In  the
 absence  of  such  evidence,  I  should
 think  it  is  wrong  to  suggest  that
 parents  should  not  be  allowed  to  look
 after  the  property  of  minors.

 It  may  be  that  when  the  property
 is  there,  the  minor’s  property  may  be
 sold  and  another  property  bought  for
 his  advantage.  But  then  he  cannot  do
 that.  No  parent  should  do  it  when
 this  provision  exists,  because  ulti-
 mately  he  may  be  brought  to  book.
 But  the  remedy  suggested  is  not  very
 rigorous.  He  can  bring  in  a  case  un-
 der  the  Guardianship  Act,  but  if  it  is
 proved  justified  by  legal  mecessity  or
 otherwise,  nothing  will  happen.

 My  humble  submission  is  that  these
 powers  are  too  drastic.  With  these
 powers  being  taken  and  the  de  facto
 guardian  not  being  there,  I  should
 think  such  a  position  will  arise  as  will
 make  thé  Bill  absolutely  unworkable.
 It  will  not  only  be  unworkable  but  it
 will  work  mischief.  It  will  produce
 confusion  and  at  the  same  time,  the
 property  of  the  minor  will  not  be
 looked  after.  Rightly,  my  hon.  friend
 wants  that  all  property  of  the  minor
 should  be  looked  after.  But  I  submit
 that  the  remedy  that  he  proposes  is
 worse  than  the  disease,  and  in  many
 cases  the  property  of  the  minor  will
 not  be  looked  after  at  all.

 ‘Then  there  is  the  question  of  the
 custody  of  the  minor,  married  woman,
 the  male  child  and  widowed  girl  also.
 In  our  country,  it  is  very  unfortunate
 that  there  are  widows  even  of  the  age
 of  and  there  are  a  large  number  of

 widows  upto  the  age  of 18.  What
 would  happen  to  them?  There  is  an
 amendment  of  Shri  Raghavachari  in
 which  he  says  widows  also  may  be  in-
 cluded  along  with  unmarried  girls.
 I  do  not  know.  The  disparity  is  there,
 as  Shri’  Bogawat  said)  We  have
 changed  the  law  so  far  as  succession
 is  concerned  and  now  the  son’s  widow
 or  the  son’s  son's  widow  is  also  an  heir
 and  she  gets  property  from  the  grand-
 father  and  she  is  supposed  to  live  in
 the  grandfather’s  family  when  she  gets
 the  property.  Stil]  they  want  the
 guardianship  to  go  to  the  father  and
 mother.  I  do  not  know  how  this  will
 work.  Ordinarily,  when  the  previous
 succession  law  was  there  I  could
 understand  it  easily.  The  husband
 and  the  husband’s  father  are  the  pro-
 per  guardians.  I  do  not  know  to
 whom  her  guardianship  should  be
 given.  I  think  that  in  cases  of  this
 nature,  it  should  be  as  some  of  my
 friends  want  it  to  be.  I  would  rather
 like  that  if  she  belongs  to  the  hus-
 band‘s  family  and  the  _  husband’s
 father  is  there,  and  she  is  a  proper
 heir  to  the  husband’s  father  and
 grandfather,  the  property  should  be
 properly  looked  after  by  the  elder
 members  of  that  family  ratker  than
 by  the  father  and  mother.

 Then,  again,  there  is  a  provision
 in  the  Guardians  and  Wards  Act  that
 a  minor  can  also  be  the  guardian  of
 a  minor  and  the  property  of  the
 minor.  Under  section  21,  it  is  so  pro-
 vided.  But  this  says  that  a  minor
 shall  be  incompetent  to  act  as  guar-
 dian  of  the  property  of  another
 minor.  I  will  readclause  0  of  the  bfl.

 “A  minor  shall  be  incompetent
 te  act  as  guardian  of  the  property
 of  any  minor.”

 In  this  country,  minors  have  chil-
 dren.  Lakhs  of  minors  have  got  chil-
 dren.  (Interruption).  From  928
 this  has  been  said.  Now,  my  ‘riend
 does  not  know  that  even  after  the

 Sarda  Act  there  are  lakhs  of  people
 who  are  married  at  the  age  of  5,  9
 and  10.
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 An  Hon.  Member:  When  00  they
 have  children?

 Pandit  Thakur  Das  Bhargava:  There
 are  many  such  husbands  beneath  the
 age  of  i8  who  have  got  children.  Sec-
 tion  2]  of  the  Guardians  and  Wards
 Act  says:

 “A  minor  is  incompetent  to  act
 as  guardian  of  any  minor  except
 his  own  wife  and  children’  or
 where  he  is  the  managing  mem-
 ber  of  a  Hindu  undivided  famity,
 the  wife  and  children  of  any  other
 minor  member  of  the  family.”

 According  to  this,  a  boy  of  18,  if  he
 is  unfortunate  to  lose  his  parents  etc.
 can  be  the  guardian  of  the  property
 of  the  other  members  of  that  family
 if  he  is  the  karta  of  that  family.  He
 is  also  the  guardian  of  his  own  wife
 and  children  and  their  property.  But,
 now,  I  do  not  know  whether  this  sec-
 tion  2]  or  the  new  law  that  we  are
 passing  will  have  application.  If
 clause  5(b)  remains  as  it  is,  then  this
 Bill  shall  hold  the  sway.  Under  these
 circumstances,  I  would  ask  the  hon.
 Law  Minister  to  say  what  he  has  to
 say  about  section  2l  of  the  Guardians
 and  Wards  Act.  How  does  he  recon-
 cile  both?  This  is  a  _  thing  which
 ought  to  be  lookd  into.

 I  have  taken  more  time  of  the  House
 than  I  intended  to  and  I  must  thank
 you  for  your  indulgence.  I  :nay  sub-
 mit  that  there  are  some  amendments
 which  may  improve  the  Bill  to  some
 extent.  Still,  I  submit  that  this  is  an
 unnecessary  Bill  and  should  be  with-
 drawn.  This  has  got  so  many  lacunae
 and  it  will  create  havoe  in  the  coun-
 try  and  great  mischief  also.  Uiti-
 mately,  in  spite  of  the  best  of
 motives  of  the  hon.  Law  Minister,
 the  country  will  not  congratulate
 him  if  he  succeeds  in  enacting  this
 measure.

 Bhri  U.  M.  Trivedi:  F  would  also
 request  the  hon.  Minister  to  withdraw
 the  Bill.  I  will  try  to  be  brief  and
 will  not  overstep  the  _  limitations.
 (Interreption).
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 The  difficulty  about  this  Bill  la  this.
 Once  you  go  through  it,  you  will  find
 that  it  creates  conflict  of  Isws  at
 every  point.  Its  application  is  limited
 to  India  and  it  does  not  apply  to
 Jammu  and  Kashmir  and  yet  it  is  said
 that  it  applies  also  to  Hindus  domi-
 ciled  in  the  territories  to  which  this
 Act  extends.  That  is  to  say,  Hincuse
 born  here  in  the  States  other  thar
 Jammu  and  Kashmir,  if  they  go  and
 live  in  Jammu  and  Kashmir,  this  will
 apply  to  fhem.  If  Hindus  born
 in’  Jammu  and  Kashmir’  come
 here  and  get  themselves  domi-
 ciled  here,  to  them  also  this
 will  apply.  Then,  why  is  it  that
 it  is  not  being  applied  to  Jammu  and
 Kashmir?,  You  are  creating  unneces-
 sary  litigation  and  conflict  of  laws
 when  a  person  dies  there.  I  cannat
 understand  the  reasoning  behind  all
 this.  Once  you  have  made  it  an
 extra-territoria)  law,  certainly,  it  must
 include  a  territory  which  is  inciuded
 in  India,  which  is  defined  in  the  C:ne-
 titution  as  part  and  parcel  of  india.

 There  is  no  reason  why  that  area
 should  be  kept  out.

 Shri  Sinhasan  Singh  (Gorakhpur
 Distt.—South):  So  long  as  article
 390  is  there.

 Shri  U.  M.  Trivedi:  I  am  sorry  tnat
 my  hon.  friend  has  not  followed  the
 argument.  You  yourself  say  that  it  is
 soing  to  apply  to  persons  domiviizd  in
 the  territories  outside  the  whole  area
 and  then  you  are  going  to  appiy  it  to
 all  the  Hindus  who  are  bom  and  bred
 up  in  India,  who  are  citizens  of  Indla
 by  birth  and  who  go  over  there  to
 that  territory.  Then,  why  keep  this
 out?

 A  very  isortant  point  has  been
 Made  by  my  predecessor  Pandit
 Thakur  Das  Bhargava.  There  may  not
 be  any  idea  of  having  different  types
 of  minors.  The  equality  article  will
 apply  in  all  cases.  Such  a  provisian
 of  a  discriminatory  nature  ig  made
 only  for  women  and  chidren  You
 cannot  discriminate  between  a  Ulindu
 woman  and  a  Muslim  woman,  simi-
 larly,  you  cannot  discriminate  tetween
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 {Shri  U.  M.  Trivedi}
 a  Hindu  child  and  a  Muslim  child.  In
 the  case  of  a  Hindu  child  you  say  that
 be  is  a  minor  es  long  as  he  does  aot
 attain  the  age  of  8  years.  But  a
 Muslim  boy  under  the  pr:visions  of
 the  Guardians  and  Wards  Act  will  re
 main  a  minor  upto  the  age  of  2l.  It
 would  have  been  something  had  ycu
 said  by  one  stroke  of  the  per  that
 a  minor  means  a  person  who  has  n“t
 tompleted  the  age  of  2]  years.  Cer-
 tainly,  it  will  be  in  consonance  with

 the  Jawsobtaining  inother  countries.
 In  the  United  Kingdom  they  have  net

 got  two  ages  of  majority.  A  boy  or
 gir!  attains  majority  only  at  the  age
 of  2l.  The  same  provision  :nust  have
 been  made  in  this  as  in  the  Guardians
 and  Wards  Act.  Even  then  it  would
 have  created  other  difficulties.  In  one
 breath  it  has  been  suggested  that  the
 provisions  contained  herein  shall  be
 in  addition  to  those  atready  in  the
 Guardians  and  Wards  Act.  You  say:

 “The  provisions  of  this  Act
 shal]  be  in  addition  to,  and  not,
 save  as  hereinafter  express.y  pro-
 vided,  in  derogation  ot,  the
 Guardians  and  Wards  Act,  i290.”
 The  express  provision  is:

 “any  othr  law  in  force  imme
 diately  before  the  commencement
 of  this  Act  shal)  cease  to  have
 effect  in  so  far  as  it  is  inconsis-
 tent  with  any  of  the  provisions
 made  in  this  Act.”

 In  this  Act,  you  have  made  the  pro-
 vision  that  a  Hindu  boy  wii)  become
 é  major  at  the  age  of  18.  This  is
 certainly  an  express  provision  and
 therefore  this  provision  of  the
 Guardians  and  Wards  Act,  1850,  shall
 not  apply.  I  am  at  one  with  the
 @emand  that  has  been  made  by  my
 hon.  friend  Pandit  Thakur  Das  Bhar

 gava  thet  there  oughttohavebe  a
 general  lew,  a  common  Guardians  and
 Wards  Act.  Here  there  Is  no  question
 ef  religion;  here  it  ja  merely  a  Ques
 tlon  of  dealing  with  children  below
 the  age  of  eighteen.  It  makes  no
 Gifference  whatsoever  that  the  child
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 is  a  Christian  or  a  Muslim  053  Hinds
 or  a  Jew.  Therefore,  if  a  common  law
 bad  been  made  it  would  have  been  an
 achievement  for  us.  But  this  Gov-
 ernment  has  always  fought  shy  of
 making  any  law  for  Muslims.  Cbrls-
 tians  and  Jews  are  not  to  be  counted.
 They  do  not  count  for  anything.  You
 make  any  law  and  they  will  swallow
 it.  But  to  offend  against  the  law  of
 Muslims  is  beyond  the  power  of  this
 Government.  They  get  funky  when  it
 comes  to  a  question  of  touching  the
 Mohammadan  law.  Therefore,  they
 have  made  this  discrimination  between
 an  ordinary  Muslim  boy  and  a  I’indu
 boy.  Why  this  difference  is  called
 for,  it  passes  my  comprehension.

 2  BM.
 Now  this  provision  made  in  clause

 8  is  a  slur  on  the  national  character
 of  every  Indian  and  I  should  say  it
 hits  every  Hindu  with  any  self-
 respect.  Does  it  lie  in  the  mouth  of
 anybody  to  say  that  a  judge  sitting  in
 court  will  look  after  the  interests  of
 children  more  than  their  parents  them-
 selves?  That  the  father  and  mother
 are  not  capable  of  looking  after  the
 interests  of  their  children,  and  it
 would  be  a  judge  who  would  be  able
 to  look  after  their  interests  better,  is
 beyond  my  comprehension.  What  is
 the  necessity  of  making  this  _provi-
 sion.  Whosoever  wants  an  _  order
 from  the  court  will  go  before  the
 court  and  make  an  application.  And
 who  is.  there  to.  contest?  Which
 other  party  will  go  to  contest  the
 application?  The  application  will
 certainly  be  granted.  Why  should  you
 make  such  a  provision  and  create  liti-
 gation  where  no  litigation  ought-to
 arise  at  al).  You  know  how  lawyers
 will  take  advantage  af  the  situation.
 From  where  wil]  the  money  neces-
 sary  for  the  litigation  come?  That
 money  will  be  a  charge  on  the  pro-
 perty  of  the  minor.  Why  this  money
 is  to  be  spent  on  behalf  of  this  minor,
 I  do  not  know.  I  do  not  know  why  the
 natural  guerdians  are  not  to  be  trust-
 ed  in  this  respect,  It  is  therefore
 high  time  that  we  relied  more  on  our
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 own  national  character  that  we  are
 also  capable  of  doing  thing,  pruden-
 tly.  In  one  breath  you  say  that  he
 shall  not  do  certain  things;  in  ano-
 ther  breath  you  say  that  it  is  voidable
 at  the  instance  of  the  minor.  You
 create  an  illegality  to  begin  with  and
 then  you  make  a  provision  to  wipe  it
 out.  Whoseover  reads  this  will  be
 prepared  to  act  more  according  to  his
 own  wish,  as  he  knows  that  nobody
 js  going  to  make  an  application.  But
 this  measure  is  bound  to  lead  to  liti-
 gation.

 If  you  read  all  thexve  measures  you
 find  a  subconscious  mind  working.  As
 you,  Mr.  Deputy  Speaker,  observed
 that  this  is  in  consonance  with  the
 law  that  bas  been  previously  made,
 the  Hindu  Succession  Bill,  which  has
 created  the  greatest  mischief  in  this
 country.  According  to  the  provisions
 of  that  law  the  daughter  will  go  out,
 go  into  the  hands  of  another  man
 and  then  he  will  make  the  _  applica-
 tion  upsetting  what  the  natural  guar-
 dian  has  done.  It  is  this  thing  that
 is  the  root  cause  of  this  provision.
 That  means  you  are  trying  0  bring
 about  factions  in  the  Hindu  commu-
 nity  by  the  back-door.  I  say  _  that
 this  law  ought  not  to  have  been  made.
 I  still  implore  you  to  reconsider  the
 matter.  You  in  vour  personal  capa-
 city  are  wise.  I  would  request  you
 to  apply  your  mind  to  this  subject
 and  rectify  a  mistake  which  has  been
 committed  and  withdraw  this  mea-
 sure  altogether.

 Mr.  Deyety-Speaker:  The  _  hon.
 Member  must  now  conclude.

 Shri  U.  M,.  Trivedi:  —f  would  ask  for
 some  more  time.

 Mr.  Depaty-Speaker:  My  concern
 is  that  we  may  not  be  able  to  dispose
 of  this  Bill  m  time,

 Shri  U.  M.  Trivedi:  I  would  request
 you  to  extend  the  time  by  half-an-
 hovr,

 Mr.  Depaty-Speaker:  It  is  not  in
 my  power.  The  decision  has  already
 been  taken  by  the  House  with  the
 Speaker  in  the  Chair,
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 Shri  wu.  M.  Trivedi:  Then  I  shall  be
 brief  and  conclude  shortly.  Now  aub-
 clause  (4)  of  clause  8  says  that  a
 court  shall  not  grant  permission  to  a
 guardian  to  do  a  thing  mentioned  in
 sub-section  (2)  except  in  case  of
 necessity  or  for  an  evident  advantage
 to  the  minor.  Can  this  ‘evident  advan-
 tage’  not  be  decided  by  anybody  who
 is  a  sort  of  a  trustee?  Anybody  who
 becomes  a  trustee  is  governed  by  the
 ordinary  principles  of  the  laws  of  a
 tristee.  Even  a  bailee  of  a  certain
 property  will  protect  its  property  as
 a  prudent  man  will.

 Supposing  for  some  reason  there
 are  some  shares  standing  in  the  name
 of  a  child;  there  are  some  ornaments

 ‘standing  in  the  name  of  the  child
 and  the  father  finds  that  the  value  of
 gold  or  silver  is  going  down.  Should
 he  rush  to  the  court  from  his  village
 and  get  the  order  of  the  court?  It
 cannot  be  granted  in  a  day,  which  any
 practising  lawyer  knows.  Should  he
 wait  for  ten  or  fifteen  days  by  which
 time  the  value  of  gold  or  silver  would
 have  fallen  so  low  that  it  would  not
 be  worthwhile  selling  it.

 Shri  Pataskar:  We  are  told  that  the
 villagers  have  not  got  so  much  gold.

 Shri  U.  M.  Trivedi:  We  know  that
 the  villagers  do  not  go  to  court......

 Shr]  Pataskar:  I  said  they  have  not
 so  much  gold.

 Mr.  Deputy-Speaker:  Order,  order,
 there  should  not  be  cross  argument
 by  Members.

 Shri  U.  M.  Trivedi:  I  am  not  argu-
 ing  with  the  Minister;  IT  am  only  rep-
 lying  to  the  points  that  he  raised.

 Mr.  Deputy-Speaker:  It  would  have
 been  better  if  he  had  addressed  the
 Chair.

 Shri  U.  M.  Trivedi;  But  the  villa-
 gers  now  have  more  gold  than  we
 possess.  Therefore  this  difficylty  is
 bound  to  arise.  Whatever  {t  may  be,
 you  are  creating  difficulties  for  the
 Hindu  society  where  none  existed
 and  the  whole  thing  could  have  been
 allowed  to  rest  where  it  was  under  the
 Guardians  and  Wards  Act  of  7890,
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 [Shri  U.  M.  Trivedi)
 At  any  rate  this  Bill  is  not  going  to

 serve  the  purpose  you  have  in  view,
 and  it  ought  to  be  withdrawn.  As
 was  very  aptly  pointed  out  by  my
 hon.  friend  Shri  N.  C.  Chatterjee  the
 very  fact  that  it  contains  43
 clauses  shows  its  ominous  character;
 better  make  it  l4  or  5  and  what  is
 more  important  agree  to  certain  of  our
 amendments  which  will  do  away  with
 certain  vicious  things  that  are  there.

 Mr.  Deputy-Speaker:  I  find  that
 there  are  some  Members  who  are
 anxious  to  speak.

 Shri  Pat4skar:  I  have  no  objection.
 I  understand  the  idea  is  to  conclude
 this  by  2.30  and  I  would  require  at
 least  5  or  20  munites,  if  I  am
 to  answer  the  points  raised  by  hon.
 Members.

 Mr.  Deputy-Speaker:  The  hon.
 Minister  will  no  doubt  get  5  or  20
 minutes.  My  difficulty  is  that  there
 are  some  Members  who  are  very
 keen  to  speak.  But  we  have  in  any
 case  to  keep  within  the  limits  that
 we  have  put  on  ourselves.  The  over-
 all  limit  must  be  maintained,  but
 within  that  the  time  can  be  adjusted.

 Shrimati  Jayashri  (Bombay  Subur-
 ban):  I  welcome  this  Bill.  It  is  a
 progressive  measure  like  the  pre-
 vious  two  Bills,  the  Marriage  Bill
 and  the  Succession  Bill,  and  aims  at
 removing  the  disabilities  under  which
 Hindu  women  are  suffering,

 I  am  surprised  to  hear  Shri  Trivedi
 asking  for  a  common  law.  I  would
 have  welcomed  that.  Most  of  the
 women’s  associations  had  asked  for  a
 common  law  for  ail  India,  but  as  we
 had  the  Hindu  Succession  Bill  and  the
 Marriage  Bill,  the  two  other  remain-
 ing  parts  will  naturally  follow.  Lf
 we  had  accepted  the  Indian  Succes-
 sion  Act,  then  I  would  have  said  that
 there  was  Do  necessity  of  a  seperate
 Bill  and  the  Guardians  and  Wards
 Act  would  have  sufficed  Both  of
 these  hon.  Members  are_  supparters
 of  joint  family  system  This  Bill  wili
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 be  treated  in  a  way  so  that  the  pro-
 perty  of  the  minor,  who  is  governed
 by  the  joint  family  system,  will  also
 have  to  be  taken  into  consideration.
 I  think  that  this  Bill  supports  the
 idea  of  de  facto  and  natural  guar-
 dians;  it  limits  the  guardians  to
 parents  and  does  not  go  very  further.
 Still  it  does  not  deprive  the
 natural  guardians,  the  parents,  from
 appointing  other  guardians  if  they
 think  they  are  necessary.  It  does
 not  do  away  with  the  idea  of  having
 de  facto  guardians.  Only  these
 guardians  are  limited,  and  I  am  glad
 to  say  that  in  this  Bill,  better  status
 is  given  to  women,  the  mother.  We
 are  all  aware  that  all  these  years,
 women  were  suffering  from  disabili-
 ties  and  they  were  considered  as  mere
 chattel.  They  were  not  entitled  to
 look  after  their  own  children.  Social
 habits  are  similiar  in  various  coun-:
 tries,  and  the  modern  view  through-
 out  the  various  countries  is  that  it  is
 impossible  in  the  case  of  a  young
 child  to  find  any  adequate  substitufe
 for  the  love  and  care  of  the  natural
 mother.  The  mother’s  position  is  con-
 sidered  much  more  important  in
 modern  times  than  it  was  in  the  for-
 mer  days.  I  am  glad  that  the  pre-
 vious  speakers  have  also  stressed  this
 point,

 The  other  important  thing  is  that
 this  Bill  considers  not  only  the  right
 of  the  parents  but  the  welfare  of  the
 child.  I  am  glad  that  more  stress
 is  laid  on  the  welfare  of  the  child.
 There  may  be  a  clash  between  the
 father  and  the  mother,  but  the  court
 will  be  careful  to  see  whether  the
 child’s  welfare  should  rest  in  the
 hands  of  the  father  or  the  mother.
 We  are  glad  that  this  Bill  envisages
 that  the  court  will  be  given  power
 when  such  a  clash  arises.  In  natural
 conditions  such  things  may  not  arise,
 but  we  are  aware  that  perhaps  in  the
 case  of  seperation  or  divaree,  such
 a  situation  may  arise.  The  court  has
 to  interfare  then  in  order  to  say  to
 whom  the  custody  of  the  child  should
 be  given  I  am  glad  that  the  right
 of  the  mother  is  given  importance  in
 the  Bill
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 As  I  have  only  a  very  short  time
 at  my  disposal,  I  am  unable  to  cite
 some  of  the  cases  in  our  courts  in
 which  the  court  given  custody  of  the
 child  to  the  mother.  Sometimes  the
 ‘custody  of  a  girl  upto  the  age  of
 l4—the  right  age  when  both  boys  and
 girls  reach  their  age  of  puberty--
 should  be  given  to  the  mother.  In  case
 the  father  is  not  fit,  the  custody  should
 be  given  to  the  mother.  I  would  like
 to  suggest  that  this  particular  clause
 should  be  changed  so  that  the  word
 “unfit”  also  should  find  a  place  there.
 There  are  many  occasions  when  the
 fiather  might  have  been  imprisoned
 for  theft,  might  have  committed  some
 crime,  or  might  have  been  a  lunatic,
 and  in  such  circumstances  the  custody
 of  the  child  should  not  remain  with
 the  father.  I  have  therefore  given
 notice  of  an  amendment  so  that  the
 clause  will  read  “the  father,  and  after
 him,  the  mother  in  case  the  father
 though  living  is  unfit  or  unwilling  to
 act  or  incapable  of  acting,  the  mother”.
 T  have  also  given  notice  of  another
 amendment  for  the  addition  of  these

 -words  in  clause  6:

 “and  after  the  death  of  the
 father  the  custody  of  a  minor
 who  has  not  completed  the  age
 of  4  years  shall  normally  be
 with  the  mother’.

 Those  two  amendments  are  very
 necessary  in  case  the  father  is  not  fit.
 I  agree  that  so  long  as  we  have  to  see
 to  the  education,  health  and  mainte-
 nance  of  the  child,  naturally  the  cus-
 tody  would  remain  with  the  father,
 but  in  certain  circumstances,  when
 the  father  is  unfit,  I  recommend  that
 the  custody  should  remain  with  the
 mother  in  spite  of  the  fact  that  an-
 other  guardian  might  have  been

 _appointed  by  him.

 With  thesewordsIcommend  my  two
 amendments  for  acceptance.  I  hope
 the  HouSe  will  agree  that  this  measure
 ‘is  not  at  allcontrovergial  It  is  a
 very  necessary  measure,  and  as.  ail
 “Members  have  said,  I  hope  that  in
 future  we  might  bring  forward  a  com-
 prehensive  Bill  for  all  communities,
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 because  this  guardianship  Bill  is  also
 necessary  for  other  communities,  for
 instance,  in  respect  of  the  Musiim
 community,  in  their  law  they  have
 also  not  given  a  proper  place  to
 women.  If  our  laws  will  include  all  the
 communities,  I  should  be  very  happy.
 If  we  can  have  a  Bill  modelled  on  the
 Indian  Succession  Act  which  would
 apply  to  all  communities,  it  would  be
 very  desirable  to  have  this  Guardian-
 ship  Bill  and  also  the  Adoption  Bill,
 because  that  is  also  a  very  important
 chapter  in  the  Hindu  Code  Bill  Both
 these  can  be  taken  up  in  a  common
 law.  Till  that  time,  after  the  passing
 of  this  Bill,  the  Law  Minister  may
 kindly  see  that  the  Adoption  Bill  fs
 also  brought  forward,  because  that  is
 also  a  very  important  part  of  the
 Hindu  Code  Bill.  I  support  the  present
 measure.

 श्री  नन्द  लाल  शर्मा  :

 नमोश्स्तु  'रामायण  सलक्ष्मणाय

 दैव्य  t  तस्मे  जनकात्मजाये  |

 नौदस्यु  रुद्रेन्द्रयमानिलेम्पों

 नमोश्स्तु  चन्दा  मछदगणेम्य:  ॥

 साधनों  उपाध्यक्ष  महोदय,  यह  हिन्दू
 कोड  बिल  की  तीसरी  किस्त  इस  रूप  में  पति

 भयंकर  है  क्योंकि  इसके  द्वारा  ग्रल्पवयस्क

 हिन्दू  बातकों  कौर  बाल्लिकाप्नों  के ऊपर  एक
 भयंकर  झाघात  कौर  दुष्प्रभाव  पड़ने  वाला

 है।  बालकों  के  हित  की  हत्या  करने  का

 श्रेय  हमारे  पाटनकर  जी  को  अवद्य  मिलेगा  |

 जिस  समय  माता  पिता  दोनों  की  मृत्यु  हो  जायें

 झर  राज  तक  जहां  बड़े  माई  अथवा  काका,

 सीसा  कौर  दूसरे  सम्बन्धी  जों  कि  उनको

 अपने  बालकों  की  तरह  पालते  रहे  हैं  धौर  में

 समझता  हूं  कि  कितने  ही  व्यक्ति.  यहां  होंगे
 जिनको कि  इस  दास  का  धूम  होता,  उनको

 इस  सूची  में  से  हटा कर  उनके  अधिकारों
 शौर  उनके  कैदियों  से  रोके  रखना  में  समझता

 हूं  कि  उतके  लिए  उतना  हानिकर  नहीं  है



 बस  ,  मादा:  ह. ड

 [थी  नन्द  लास  शर्मा]

 जितना  कि  बालकों  के  लिये  द्वारिका  है  |

 प्रश्न  यह  उठेगा  कि  वह  कोर्ट  में  क्यों  न  जायें

 माता  की  मृत्यु  हुई,  पिता  की  मृत्यु  हुई  भ्या

 दोनों  की  मृत्यु  हुई,  सम्पत्ति  में  भेद  हुआ
 पौर  सम्पत्ति  भेद  होने  के  बाद  भाइयों  की

 सम्पत्ति  कौर  बहनों  की  सम्पत्ति  भारत  में  बंट

 गईं,  ऐसी  परिस्थिति  में  कोई  एक  कर्ता  कानी नी

 (परिवार)  का  नहीं  रहा  शौर  जिसका  कि

 कोई  कर्ता  नहीं  होगा  तो  कोई  भी  व्यक्ति

 प्रपनो  यह  जिम्मेदारी  नहीं  समझ  सकता

 है  कि  में  दूसरे  की  सम्पत्ति  को  किस  तरह  से

 धंचातित  करूं  स्वयं  आपके  इस  बिल  के

 द्वारा  भो  उस  माइनर  (ग्रत्पवयस्क)  की

 सम्पत्ति  में  डील  करने  का  निषेध  किया  गया

 है  दौर  मैं  समझता  हूं  कि  ऐसी  परिस्थिति  में

 कोई  व्यक्ति  भ्रथवा  बड़ा  भाई  भी  जा  कर  के

 कोर्ट  तक  पहुंचे  प्रौढ़  कहे  कि  मुझे  उसका

 डिफंक्ट  भ्रथवा  कोर्ट  गाजियन  डिक्लेयर  कर

 दिया  जाये,  ऐसा  परिश्रम  कोई  नहीं  करेगा

 प्रौर  फल  यह  होगा  कि  प्रत् पव यस्क  बालक

 प्रौढ़  बालिकाओं  का  जोवन,  उनका  व्यक्तित्व

 धौर  उनको  सम्पत्ति  दोनों  पर  भयंकर  भ्राघात

 पहुंचेगा  ।  श्री  पाटनकर  के  सामने  शास्त्र

 की  वात  करना  व्यथा  है  क्योंकि  शास्त्र  कौ  बात

 का  उनके  सामने  कोई  मूल्य  नहीं  रह  गया

 है पौर  वे  ऐसा  समझते  हैं  कि  मनु,  याज्ञ-

 बजाय  इत्यादि  अपने  प्रश्नों  समय  में

 भले  ही  ठोक  रहे  होंगे  लेकिन  राज  के

 जगाने  मे  उसको  प्रा वश्य कता  नहीं  है  |

 लेकिन  में  उतकों  बिताना  चाहता  हूं  कि

 वर्षों  तक  उसको  शावइयकता  हमारे  पूर्व

 बिदेशी  बालकों  ने  भूमि  की  जिनको  कि

 हमारे  कांग्रेसी  बन्धु  बहकाना  अंग्रेज़  कहा

 करते  थे  कौर  जो  हिन्दू  धर्म  पर  झाषात  किया

 करते  थे,  मे  अंग्रेज़  सोग  मी  शिवी  ढौंसिस  के

 जजमेंट्स  (निणेण)  में  मनु,  याज्ञवल्क्य

 धौर  सियासत  कानून  को  धारा  मान
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 कर  उसके  अनुदार  झपने  जजमेंट  दिया  करते

 थे।  में  कहता  हूं  कि  पाटनकर  साहब  जो

 'धर्मंकवास्त्रों  की  प्रा वय यकता  नहीं  समझते

 उनको  कार  से  कम  न्याय पृ वंक  यह  ण  शो

 देखनी  चाहिये  कि  यह  जो  an  धम शास्त्र

 बदलते  हैं  तो  उसके  द्वारा  पाप  पुण्य  जो  होने
 वाला  है  यह  भी  क्‍या  बदलने  का  धाप क़ो

 प्राधिकार  है  ?  कोई  व्यक्ति  मरेगा  तो  उसके

 मरने  के  बाद  उसको  स्वर्ग  शौर  नरक  में  भेजने

 का  भी  अघिकार  क्‍या  हमारे  पाटनकर  जी

 को  है  ?  जब  तक  उनको  यह  भिकारी  नहीं

 है  तब  तक  में  समझता  हूं  कि  उनको  घर्म

 शास्त्रों  को  भी  बदलने  का  कोई  ग्रन्थकार

 नहीं  हैँ।  हिंदू  धर्म  के  ग्र नू सार  हमारे  यहां
 तो  यह  सिद्धान्त  प्रतिपादित  किया  गया  हूँ  :

 “पिता  पितामहो  आता

 माता  पाता
 RET

 भ्र्धात्‌  पिता  के  स्भाव  में  पितामह
 शौर  पितामह  के  प्रभाव  में  ज्येष्ठ  जाता  को

 रखा  गया  है  ।  अगर  बड़ा  भाई  विद्यमान

 हो  तो  उसको  चाहिये  कि  छोटे  भाइयों  धौर

 बहनों  का  पुत्रों  की  तरह  पालत  करे  और  छोटे

 भाइयों  और  बहनों  का  गतंव्य  है  कि  उसको

 पिता  के  समान  मानें  श्र  अगर  वह  ऐसा

 नहीं  करते  हैं  तो  दोनों  के  दोनों  पाप  के  भागी

 बनते  हैं  और  फिर  झगर  ऋतुमती  कन्या

 घर  में  बैठी  है  और  रजस्वला  होने  पर  उसके

 विवाह  का  कोई  प्रयत्न  नहीं  किया  गया  तो

 हमारे  धर्मशास्त्र  यह  कहते  हैं  :

 “माता  चेंज  पिता  नबल  ज्येष्ठा  भाता  तथा  |

 चाहते  नरक  याति  दृष्ट्या  कन्या  रज स्क लाय  ॥

 अर्थात्‌  कन्या  को  रजस्वला  देखने  के  बाद

 पिता,  माता  और  ज्येष्ठ  भ्राता  यह  तीनों  नके

 में  जायेंगे  I  मैं  पूछना  'चाहता  हूं  कि  इसके

 स्थान  पर  पाटनकर  साहब  कोन  विधान

 देंगे  ?  मैं  समझता  हूं  कि  यह  धर्थिकार  हवे

 कौर  ६, उ  देते  का  न  तो  पालियामेंट  के  ५००
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 था  ७००  सदस्यों  की  है  भोर  न  ही  हमारे
 सा  मिनिस्टर  को  है  I  ऐसी  परिस्थिति  में

 जब  उनके  ऊपर  से  बाप  डिफेक्टो  गाजियनशिप

 (यथार्थ  संरक्षक ता)  का  जो  नाम  राज  तक

 विद्यमान  था  उस  नाम  को  भी  बाप  हटा
 लेते  हैं  तो  मेरी  समझ  में  नहीं  आता  कि  उन

 बालकों  अथवा  उन  प्रल्पवयस्क  बालिकाओं  की

 रहा  कौन  करेगा  v  मैं  समझता  हूं  कि  ऐसी
 परिस्थिति  में  हमको  एक  शब्द  ताले  श्री

 राध बा चारी  द्वारा  कहा  जा  चुका  है  कि  धर्म

 परिवर्तन  की  परिस्थिति  में  क्‍या  करें।  धर्म

 परिवर्तन  की  परिस्थिति  में  पिता  को  अधि-
 कार  नहीं  है  कि  यह  अपने  बालकों  के  सम्बन्ध

 में  किसी  प्रकार  की  ग्राज्जियनशिप  करे  लेकिन

 माता  को  वैसा  ही  अधिकार  इसमें  दे  दिया

 गया  है  और  इस  पर  हमारी  कम्युनिस्ट  सदस्या

 बड़ी  प्रसन्न  हुई  कि  चलो  कहीं  न  कहीं  हिन्दू
 जाति  को  तात  तो  लगी  परन्तु  में  बड़ी  नीता

 से  निवेदन  करता  हूं  कि  बाप  बिल्कुल  किलो

 प्रकार  का  हिन्दू  कानून  का  नाम  न  रख  कर  के

 एक  जनरल  कानून  बनादें  तो  मुझे  उसमें  कोई

 आपत्ति  नहीं  हूँ  परन्तु  प्रदान  यह  हूँ  कि  हिन्दू
 के  नाम  से  आप  हिंदू  कानून  बनायें  और  फिर

 हिन्दू  धर्मशास्त्र  को  अथवा  हिन्दू  समाज  को

 खुल्लम-खुल्ला  लात  मारने  को  चेष्टा  करे  तो

 यह  कुचेष्टा  होगो  कौर  यह  हिन्दू  जाति  के  साथ

 न्याय  करना  होगा  और  इसलिये  इस  में

 “हो”  और  “शी”  का  देना  आवश्यक  होगा

 इसी  के  साथ  साथ  इस  विधेयक  के  ताज

 ८  के  इन्दर  जहां  स्मरण  करवाया  है  कि  किसी

 प्रकार  का  ज्वापर्टी  के  मन्दर  मॉर्टगेज  (बन्धक  y
 लीड  (%)  कौर  डिस्पोजल  (बेचना)
 इत्यादि  नहीं  हो  सकेगा  तो  उसके  सम्बन्ध

 में  मेरा  यह  कहना  है  कि  राज  हमारे  जीवन

 में  यह  देखा  जाता  है  कि  पिता  कमी  कमी

 कोई  सम्पत्ति  अपने  पुत्र  के  नाम  पर  शरीद

 लेता  है  भौर  उसके  स्नेह वश  उसके  पुत्र  के

 नाम  से  कर  देता  है  शौर  आवश्यकता  पड़ते
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 पर  उसको  अपनी  फ्रेंडली  के  सिये  प्रयोग

 भी  कर  सकता  है  परन्तु  शीराज़  के  बाद  उसके
 लिये  यह  परिस्थिति  खडी  हो  जायेगा  कि

 यदि  उसने  स्वयं  अपनी  सम्पत्ति  खरोदी  हो
 धनदा  पुत्र  के  नाम  से  खरीदी  हो  तो  उस

 सम्पत्ति  को  बिता  कोर्ट  की  Arar  और  कोर्ट

 की  थाना  से  भो  नहीं  ले  सकेगा  ।  ऐसी
 परिस्थिति  में  में  चाहता  हूं  कि  श्री  पाटनकर
 मेरे  इस  संशोधन  को  “Provided  that
 the  above  restriction  shall  not

 apply  to  the  self-acquired  pro-
 perty  of  the  natural  guardian
 transferred  to  or  named  after
 the  minor.”  जो  मैं  ने  प्रतिशत

 किया  है  उसको  स्वीकार  करने  की  कृपा  करें

 प्रलबत्ता  उस  संशोधन  की  शब् दा वस्ति  में

 जैसा  चाहें  वैसा  परिवर्तन  कर  सकते  हैं  ।

 में  चाहता  हूं  कि  पिता  माता  के  स्नेहपूर्वक
 भ्र पनी  संतान  के  लिये  कुछ  कार्य  करने  पर

 उनके  मार्ग  में  प्राय  के  लिये  ऐसी  रुकावट

 न  आ  जायें  कि  वे  स्नेहपूर्वक  कुछ  कार्य  ने  कर

 सके  ।

 एक  जो  युनिफामिटी  (समानता)  का

 प्रदान  था  उसके  लिये  भी  कहा  जा  चुका  है  कि

 जम्मू  ब्र  काश्मीर  पर  इसको  सप्लाई

 (लागु)  नहीं  करेंगे।  हिन्दू  ला  में  समझता

 हूँ  कि  युनिफिकेशन  के  लिये  हो  रहा  है  कौर
 में  समझता  हूं  कि  ऐसे  हिन्दू  जो  हिन्दुस्तान
 से  बाहर  रहते  हैं  भौर  भारतवर्ष  के  प्रकार  जो

 हिन्दू  रह  रहे  है,  जम्मू  कौर  काश्मीर  में  बसने

 वाले  हिन्दुओं  को  इस  कानून  की  परिषद
 से  बाहर  रखना  यह  कोई  युनिफामिटो  लाना

 नहीं  हुआ  भ्रापकी  किसी  एना थली

 (भ्र संगतता)  की  वजह  से  कौर  में  समझता

 हूँ  कि  इसके  लिये  कांग्रेस  पार्टी  देवी  है  कि

 क्ाण्मीर  पर  Bc  भारत  के  कानून  सानू
 नहीं  हो  रहे  हैं  गौर  नगर  बह  इस  प्रकार  का

 नया  झगड़ा  खड़ा  न  करते  तो  जैसे  बाकी

 स्टेट्स  के  रूस से  ने  वहां  के  राजा,  महा  राजा दों
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 [थी  ननन्द  लाल  शर्मा]
 ने  मेरी  पर  हस्ताक्षर  कर  दिये  थे  कौर  उसी

 तरह  महाराजा  हरिसिंह  नें  मी  इंडियन  यूनियन
 के  साथ  मर्जी  (क्लिक)  पर  हस्ताक्षर  कर

 दिये  हूँ  और  उसके  'पश्चात्  कोई  कारण  नहीं

 रह  जाता  कि  काहनौर  को  क्‍यों  इस  तरह
 से  प्रति  रखा  जा  रहा  है  ve.  हर  कानून  बनाते

 वक्‍त  उसमें  यह  लफ्ज़  जोड़  देते  हैं  “except
 the  State  06  Jammu  and  Kashmir”
 अगर  बाप  यह  वाद  न  जोड़  कर  यही  लिखा

 रहने  दें  कि  “extends  to  the  whole

 of  India”,  तो  उसमें  कोई  फर्क  पड़ते
 वाला  नहीं  है।  अगर  कोई  बाधा  वैधानिक

 या  किसी  किस्म  की  बाद  में  उस  कानून  को

 वहां  पर  लागू  करने  के  रास्ते  में  पड़ें  तो  आप

 उसको  वहां  पर  न  एस्सटेंड  करें  काइमीर

 के  सम्बन्ध  में  इस  तरह  का  मेहमान  बरते  करके

 बाप  वहां  के  हिन्दु भों  को  हिन्दू  ला  से  वंचित

 करना  चाहते  हैं  ौर  में  समझता  हूं  कि  यह

 हिन्दु भों  के  साथ  अन्याय  है  और  जहां  तक

 हिन्दु भों  के  जसंवत  ला  को  हत्या  है  वहां  भारत

 के  समस्त  हिन्दुओं  को  एक  यूनिफार्म
 ला  के  द्वारा  गवर्नर  करने  को  आपको  प्रतिज्ञा

 भी  भंग  होती  है

 इसी  प्रकार  से  कलाम  ३  के  पार्ट  बी०  खण्ड

 मे  के  भाग  ख्  द्वारा  हम  यह  पाते  हैं  कि

 बुद्धि,  जैन  कौर  सिक्स  को  इस  कानून
 से  तग  रखा  गया  है  जो  कि  बिल्कुल  अनुचित
 कार्य  है,  ऐसा  करके  आप  उनको  अब दस्ती

 हिन्दुओं  स ेअलग  करना  चाहते  हैं।  जेन

 राज  तक  अपने  मापकों  हिन्दू  कहते  रहे

 हूँ  कितना  उनको  धीरे धीरे  हिंप्द्धं
 से  अलग  करना  चाहते  हें।  हम  लोग

 निरन्तर  परिश्रम  करते  हैं  भ्र ौर  मास्टर

 तारा सिद  भी  कई  बार  कहते  रहे  कि  हम  लोग

 हिन्दुओं  से  प्रति  नहीं  हैं  फिर  मी  भाप  एक
 पोलिटिकल  झगड़ा  खड़ा  करके  हिन्दु भों  भौर

 सिक्का  में  मेहमान  पैदा  कर  रह  हैं  in  इसी
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 प्रकार  से  बृद्धि  का  भी  इन  भाता  है  !

 में  समझता  हू  कि  पुनर्जन्म  को  स्वीकार  करने

 वाले,  भोंकार  को  मानते  वाले  शौर  भर  पर

 उठा  रखने  वाले,  जितने  भी  लोग  हैं,  दे  सब

 हिन्दू  जाति  के  अन्तर्गत  कराते  हैं  और  हिन्दू
 संस्कृति  के  इन्दर  गाते  है  कौर  उनको  हिन्दु भों
 से  प्रति  नहों  रखना  चाहिये,  यही  मेरा  निवेदन

 है।  उनको  अलग  रूप  से  नहीं  रखना  चाहिये,

 यह  मेरा  एक  और  निवेदन  है।  इसके  लिये
 मेरा  यह  निवेदन  है  कि  जिस  तरह  बार  बार

 पंडित  ठाकुर  दास  भागने  भर  श्री  त्रिवेदी

 कहते  हैं,  म॑  भी  उनके  साथ  अनुहुंकरण  करता

 हूं,  आपने  मैरेज  के  द्वारा  ग्रीवा  उत्तराधिकार

 के  द्वारा  जो  लात  मारो  वह  तो  हिन्दू  वयस्क

 पर  थी,  वह  तो  बेचारे  किसी  प्रकार  से  सह
 लेंगे,  और  हो  सकता  है  कि  आपको  बात  मानें

 या  न  मानें,  उनकी  बात  और  है।  लेकिन

 बच्चा  तो  अपने  लिये  कुछ  कर  नहीं  सकता

 है।  इस  से  उसके  ऊपर  आराघात  पहुंचेगा  ।

 जब  तक  चह  २१  वर्ष  का  होगा  तब  तक  संसार

 बदल  जायेगा,  न  जाने  आप  कहां  होंगे,  हम

 कहां  होंगे।  इसलिये  उचित  यह  है  कि  हिन्दू
 बालकों  और  बालिकाओं  के  लिये  शाप  कृपा

 करके  कोई  शोर  दया  सा  बिल  लबें

 इस  विधेयक  को  बाप  लौटा  लें  क्‍योंकि  इस  में

 बहुत  से  दोष  हैं।  संभवत:ः,  जैसा  अभी  कहा
 गया,  यदि  माता  पिता  न  रहे,  तथा  ऐसा  कोई

 गादिया  न  बन  सका,  ऐसी  परिस्थिति  में  मगर

 कोई  बच्चों  को  उठा  भी  ले  जाय  तो  किडनैपिंग'

 (अपहरण  )  की  बात  कहने  वाला  कोई  नहों

 होगा  कि  किसकी  कस्टडी  से  ले  गया  ।  कोई
 गार्जियन  हो  नहीं  है  तो  फिर  कस्टडी  कैसी  ?

 ऐसी  परिस्थिति  में  उसको  रक्षा  करने  वाला

 भी  कोई  नहीं  रहेगा  |  कोर्ट  भी  स्वयं  बिना
 किसी  के  आवेदनपत्र  कोई  कायें  नहीं
 करेगा।  ऐसी  परिस्थिति  में  भाप  उन  झालरों

 के  साथ  भ्र न्याय  कर  रहे  हें  मोर  उनका  सहित
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 कर  रहे  हूँ  n  कृपा  करके  भ्रमर  सचमुच  आपके

 इन्दर  कोई  भावना  उनके  लिये  रह  मई  है
 शौर  हिन्दू  जाति  को  अंकुर  मात्र  से  हो  नहीं

 उम् बाड़ ना  है,  तो  बच्चों  के  लिये  कोई  झन
 बिल  लावें  कौर  इस  विधेयक  को  लोटा  लें  ॥

 Mr.  Deputy-Speaker:  I  now  propose
 to  call  the  hon.  Minister,  but  I  assure
 all  those  hon.  Members  who  have  been
 cisappointed  that  I  will  give  them
 time  during  the  second  reading.

 Shri  Pataskar:  Mr.  Deputy-Speaker,
 to  some  extent  I  might  say  that  it  has
 really  pained  me  to  hear  some  of  the
 remarks  which  have  been  levelled  by
 some  hon.  Members  against  a  measure
 which,  I  siiil  maintain,  is  innocent  in
 character  and  cannot  on  any  stretch
 ot  rational  thinking  be  regarded  as
 striking  on  anything  which  can  be  said
 to  be  the  essence  of  Hindu  religion.  It
 is  very  easy  to  make  vague  charges.
 Because  the  Bill  relates  to  minors  it
 can  be  said:  “Oh!  why  are  you  hurting
 the  minors?  Why  are  you  Killing
 them?”  But  I  fail  to  find  a  single
 argument  as  to  how  the’  unfortunate
 minors  amongst  the  Hindus  are  going
 tc  be  hard  hit  by  any  of  the  previsions
 contained  in  this  Bill.  Well.  I  shall
 leave  it  at  that.

 I  now  come  to  the  other  argumeni
 which  my  esteemed  friexrd  Pandit
 Thakur  Das  Bhargava  advanced.  |
 would  make  it  clear  to  him  that  I  am
 also  one  of  those  who  want  to  see  that,
 ultimately.  whatever  has_  been  laic
 down  in  the  Constitution  as  directis
 principles  of  our  State  policy—that.
 there  shall  be  uniform  _legisjation—-
 should  not  be  allowed,  at  any  rate,  to
 be  retarded  by  whatever  we  do  in  this
 Piece  of  legislation.

 What  is  the  present  position?  There
 is  the  Guardians  and  Wards  Act  pas-
 sed  in  the  year  1899.
 to  all  Hindus,  Muslans,  Christians
 and  everybody.  It  has  heen  made
 perfectly  clear  in  clause  2  of  this
 Bill’  “that  the  provisions  of  this
 Act  shall  be  in  addition  to,  and  not,
 save  as  hereinafter  expressly  provid-

 335  LSD--3

 ग  JULY  3956  ead  Geardianship  Bill

 It  applies  \¥9°

 ed,  in  derogation  of,  the  Guardians
 and  Wards  Act,  1889”.  There  is  one
 thing  which  I  am  peepared  to
 examine,  If  there  is  anything  which
 is  inconsistent  with  the  very  funda-
 mental  object  with  which  this  Bill
 has  been  brought  forward  as  a  result
 of  anything  which  might  be  put  as
 interpretation  on  sub-clause  (b)  of
 clause  5,  I  am  prepared  to  consider
 the  position  when  we  come  to  that
 clause,  because  I  make  _  it  perfectly
 clear  that  it  is  far  from  my  mind  that
 I  should  he  a  party  to  doing  any-
 thing  which  will  be  a  retrograde  step
 from  that  point  of  view.  I  still  think
 that  brobably  it  may  not  be  open  to
 that  interpretation.  However,  I  am
 prepared  to  consider  it  when  we  come
 to  the  discussion  on  that  clause.

 Why  then,  I  am  asked,  is  it  neces-
 sary  to  bring  a  Bill  like  this  with
 respect  to  Hindus?  My  argument  is
 that  it  is  necessary  because  of  what
 has  now  come  to  be  regarded  as  part
 of  the  Hindu  law  in  respect  of  the
 provisions  of  the  Guardians  and
 Wards  Act.  Unlike  in  respect  of  other
 communities,  natural  guardians  have
 come  to  be  recognised  by  a  long  pro-
 cess  of  decisions  of  courts  for  the  last
 so  many  years.  I  am  further  charged
 that  instead  of  trying  to  have  a  sort
 of  an  evolution  or  improvement  upon
 the  existing  thing  I  am  trying  to  do
 something  which  will  destroy  the
 Hindu  society  and  that  I  am  actuated
 by  that  desire,  Well,  Sir,  so  far  as
 my  knowledge  goes,  even  under  the
 Hindu  law  as  it  is  administered  now
 the  natural  guardiaNMs  are  only  the
 parents.  Here  it  is  said:  “The  father
 is  the  natural  guardian  of  the  sepa-
 rate  property  of  minor  children  and
 next  to  him  the  mother.  Unless  the
 father  has  by  will  appointed  any
 other  person  as  guardian  no  relation
 except  parents  is  entitled  the  right  to
 the  guardianship  of  minors”.  That  is
 the  law  as  it  stands  now.

 What  I  am  trying  to  do  by  this
 Bill  is  to  give  a  racogpition.  We  have

 “not  a8  yet  been  able  to  evolve  a
 common  law  applicable  to  the  whole
 of  the  country  and  we  are  going  by
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 {Shri  Pataskar)
 a  certain  process.  It  is  more  to  pre-
 serve.  and  not  to  destroy,  immediately
 what  is  being  done.  It  is  from  that
 point  of  view  that  I  have  tried  in  this
 Bill  to  recognise  the  natural  guardians
 to  the  extent  possible,  because  at  the
 present  moment  I  have  not  brought
 forward  a  Bill  which  will  be  applic-
 able  to  all  people.  Even  in  the  case
 of  succession  and  measures  relating
 to  other  things  we  have  not  been  able
 to  do  it.  After  all  it  is  a  move  in
 the  right  direction  and  we  are  doing
 fhat.  The  object  is  that,  when  the
 rime  comes,  instead  of  having  a  Hindu
 Code  we  will  have  a  Civil  Code.  At
 the  present  moment  it  is  out  of  regard
 for  what  has  come  to  be  recognised
 among  the  Hindus  that  a_  special
 measure,  not  applicable  to  any  other
 -ommunity,  has  been  brought  for-
 ward  and  I  have  recognised  in  this
 Bill  the  natural  guardians  as  they  are
 recognised  today.  Still  it  is  said  that
 this  is  no  mercy  for  the  Hindus  or
 their  children.  That  is  the  cry  made.

 Having  recognised  that,  what  is  the
 other  thing  that  I  have  done?  There
 is  another  clause  to  which  I  will  refer
 and  then  !  will  sum  up.  Why  is  there
 the  question  of  de  facto  guardians?
 They  are  never  recognised.  Father
 and  mother  have  come  to  be  recognis-
 ed  as  natural  guardians  and_  there
 is  no  dispute  on  that.  These  de  facto
 guardians  are  peculiar  only  to  the
 Hindus,  again  by  that  process  of  law
 which  has  «ome  to  be  administered.
 There  are  rulings  and  all  my  lawyer
 friends  know  it.  There  are  no  such
 de  facto  guardians  amongst  Musiims,
 Christians  and  others.  Why  is  that  so?
 There  was  a  ruling  in  856  in  that
 famous  case  Hanuman  Prasad  versus
 the  manager  of  the  estate  of  a  joint
 family.  There  some  words  were  used
 very  loosely  and  as  a  result  of  that  a
 certain  peculiar  position  has  come  to
 be  recognised  in  cespect  of  this.  I
 will  just  quote  something  as  to  what
 this  de  facto  guardian  5.  I  will  only
 quote  a  short  passage  from  the  report.
 of  the  Federal  Court  about  the  scope
 and  decision  in  Hanuman  Prasad’s
 case.  Jt  is  a  famous  case  hel,  I  think
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 in  1857.  Since,  then  there  has  been  a
 fair  interpretation  in  India  about
 judgment  law.  This  de  facto  aspect
 has  nothing  to  do  with  any  of  the
 slogans  which  my  learned  friend  can
 find  in  the  old  and  ancéent  books  of
 Sanskrit.  Manu  was  never  aware  of
 it  He  did  not  know  Hanuman
 Prasad  nor  his  case.  This  is  what  the
 judgment  says:

 “I  would  like  to  make  a  few
 observations  about  the  phrase  ‘de
 facto’  guardian.  In  my  opinion.
 it  is  a  loose  phraseology  for  the
 expression  ‘de  facto  manager’
 employed  in  Hanuman  Prasad’s
 case”.

 It  was  a  case—relating  to  the
 appointment  of  a  de  facto  manager
 who  was  not  appointed  by  law.

 “Their  Lordships,  in  different
 parts  of  the  judgment,  used  the
 words  ‘guardian,  de-jure  and  de-
 facto  manager’.  This  phrase  is
 certainly  not  known  to  any  text
 of  Hindu  law,  but  it  aptly  des-
 cribed  the  relations  and  friends
 who  are  interested  in  a  minor  and
 vrho  for  love  and  affection  to  him,
 assumed  supervision  over  his
 estate”.

 I  shall  not  read  from  it  further.

 This  was  followed  by  a  long  stream
 of  decisions  of  law.  So,  if  I  may  say
 so,  what  is  or  who  is  a  de  facto  guar-
 dian  is  a  hazy  thing.  It  all  depended
 upon  the  facts  of  each  case.  There
 have  been  cases  in  which  it  has  been
 held  that  unless  the  person  has  been
 actually  doing  the  necessary  duties,
 he  is  not  a  guardian  in  the  de  facto
 sense.  There  have  been  cases  in
 which  it  has  been  decided  that  he  ६12
 a  de  facto  guardian.  Who  is  a  de  facto
 guardian?  Therefore,  what  has  been
 done  here  is  that  the  de  facto  guar-
 dian  should  not  deal  with  minor’s
 property.  Suppating  there  ja  a  minor,
 unfortunately  he  lases  his  parents,
 and  somebody  should  take  care  of  that
 minor.  I  am  not  a  demon  incarnate
 to  say  that  these  minors  should  not
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 be  protected.  How  am  I  interested
 in  bail  hatya?  After  all  they  sre  just
 Poor,  innocent  children  of  whom
 somebody  should  take  care.  Why
 should  I  indulge  in  hatya?  I  want  to
 avoid  using  bad  language  and  urging
 @ny  argument  in  bad  language.  But
 I  would  say  this  much.  What  is  there
 to  show  this  argument  against  this
 Measure?  It  is  want  of  grasp  of  the
 real  situation.  I  do  not  say  that  in
 the  case  of  the  absence  of  the  jather
 and  the  mother,  nobody  should  take
 care  of  that  unfortunate  child.  Where
 is  that  provision  in  the  Act?  What  I
 say  is,  there  may  be  de  facto  guar-
 dian;  somebody  has  to  take  care  of
 the  child.  What  I  further  say  is,
 where  is  the  guarantee  that  such  a
 de  facto  guardian  shall  not  alienate
 the  property  of  the  guardian?  If
 there  are  good  peopie  coming  for-
 ward  to  take  care  of  the  minors,  I
 can  understand.  But  what  is  the  ob-
 jection  to  the’  provisions’  that  are
 made?  The  wording  in  regard  to
 certain  things  may  be  changed  later.
 But  what  I  say  is,  in  the  name  of
 taking  over  the  interests  or  protect-~
 ing  the  interests  of  the  minor  who  is
 unable  to  look  after  himself,  I  do  not
 wish  that  anybody  should  come  for-
 ward  and  offer  help.  He  would  after
 all  see  that  the  property  is  solid  away.
 So,  ¥  do  not  want  that  such  a  man
 should  be  appointed  as  guardian.  Of
 course,  I  shall]  go  into  the  detaits  later
 on.  There  must  be  some  restriction
 on  the  powers  of  those  who  constitute
 themselves  as  guardians.  If  one  goes
 to  the  court  under  the  guardians  and
 Wards  Act,  somebody  gets  appointed
 as  guardian.  I  have  no  objection  to
 that,  but  I  do  not  want  that  every-
 body  should  go  to  the  court,  because
 there  are  uncles,  aunts  and  other  good
 relations  who  could  take  care  of  the
 minors.  I  do  not  believe  that  Hindus
 have  gone  so  bad  that  there  will  be
 no  good  people.  There  will  be  very
 few  people,  Hindus,  who  wii!  con-
 tend  and  fight  for  the  right  to  alien-
 ate  the  property  of  the  minors  over
 whom  they  want  to  be  guardians.  I
 regard  such  people  as  bad  guardians,
 There  must  be  protection  given  to  the
 minors  against  such  people.  That  is
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 what  is  being  done  by  this.  Bill.
 Nothing  more.  Nobody  is  going  to
 prevent  people  from  being  de  facto
 guardians.

 Pandit  Thakur  Das  Bhargava:  Is
 there  any  proection  left  now?

 Sbrl  Patsskar:  i  am  not  going  to
 yield.  I  have  heard  all  the  hon.
 Members  patiently  and  I  think  I  am
 entitled  to  be  heard  with  equal
 patience.  I  would  request  the  Mem-
 bers  to  hear  me.

 So,  what  is  this  natural  guardian?
 I  say  I  have  recognised  them  as  a
 special  case,  because  they  are  being
 recognised  by  some  people.  I  am  not
 entering  into  the  details  about  it.
 What  really  pained  me  was  the  dis-
 oussion  about  the  nature  of  this  guar-
 dian.  In  the  first  place,  we  do  not
 want  to  do  anything  which  will  con-
 flict  with  the  salutary  provisions  of
 the  Guardians  and  Wards  Act.

 The  most  important  clause  is  clause
 3  wherein  it  is  laid  down  that  the
 welfare  of  the  minor  will  be  the
 Paramount’  consideration.  Probably,
 No.  33  is  considered  to  be  a  bad  num-
 ber,  but  I  am  not  a  numerologist  and
 I  have  no  particular  liking  for  one
 number  or  the  other.  Clause  13  reaus
 as  follows:

 “a?  ie  the  appointment  or
 declaration  of  any  person  as  guar-
 dian  of  a  Hindu  minor  by  a  Court,
 the  welfare  of  the  minor  shall  be
 the  paramount  consideration.

 (2)  No  person  shall  be  entitled
 to  the  guardianship  by  virtue  of
 the  provisions  of  this  Act  or  of
 any  law  relating  to  guardianship
 in  marriage  among  Hindus,  if  the
 Court  is  of  opinion  that  his  or  her
 guardianship  will  not  be  for  the
 welfare  of  the  minor”.

 Therefore,  let  us  consider  the  pro-
 visions  of  this  Bill  coolly.  What  is
 there  in  this  Bill  which  has  _  really
 created  such  an  amount  of  vehement
 Ofposition,  I  do  not  understand.  If
 would  say  that  so  far  as  this  Bill  is
 concerned,  far  from  a  desire  to  with-
 piraw  the  Bill,  it  is  a  very  useful  piece
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 (Shri  Pataskar}
 of  legislation,  I  would  request’  the
 hon,  Members  of  this  House,  irrespec-
 tive  of  party  and  irrespective  of  their
 pre-conceived  ideas,  to  support.  this
 measure.

 As  I  said  at  the  beginning,  probably,
 matters  like  succession,  etc,  have
 been  different,  but  what  is  there  in
 this  Bill  that  is  objectionable?  We  are
 trying  to  do  something  consistent  with
 the  law  as  it  stands,  in  order  that  the
 minors’  interests  should  be  protected.
 It  has  been  asked:  “Why  do  you  put
 restrictions  on  the  powers  of  the
 natural  guardian?”  It  is  very  easy  to
 understand.  For  instance,  take  a
 husband  and  wife  who  have  a  son.
 Here,  there  is  no  question  of  a  conflict
 arising.  But  many  of  the  cases  are
 those  where  the  wife  dies  and  the
 husband  is  left  with  children  and  he
 marries  again.  Then,  he  naturally
 becomes  the  guardian  of  the  un-
 fortunate  children  who  have  been  left
 without  the  mother.  In  that  case,  the
 mau  has  got  another  wife  and  some
 other  children  too.  I  would  like  my
 lawyer  friends  to  consider  this.  In
 numerous  cases  I  find  that  the  father
 and  the  mother  have  to  take  care  of
 the  whole  family.  They  have  got
 their  children  and  also  other  interests.
 It  is  in  the  interest  of  the  minor  in
 the  property  that  is  sacrificed  in  all
 these  cases.  That  75  the:  thing  which
 I  want  to  guard  against  by  the  pro-
 vision  contained  in  this  Bill.  It  is
 not  anybody’s  desire  that  there  should
 be  any  hitch  put  in  the  way  of  bring-
 ing  up  these  children  by  the  father.
 What  is  it-  that  we  can  do  to  guard
 the  minors  in  such  cases?  The  general
 rule  is  that  there  should  be  a  third
 party  who  can  screen  it,  prima  facie.
 Tat  is  the  provision  in  general.  If
 there  is  a  natural  guardian  and  if  he
 wants  to  dispose  of  the  property  of
 the  minor  and  alienate  it,  should  it
 not  be  guarded  against?  I  am  told  that
 the  words  “deal  with”  are  not  neces-
 sary..  It  may  be  that  there  is  diffi-
 culty  .in  phraseology  also.  We  aan
 consider  them  at  the  proper  stage.

 Now,  I  have  heard  some  Members
 suggesting  that  the  properties  may  be
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 leased  out,  for  a  hundred  years  but
 then,  the  properties  may  not  be  sold
 out  or  be  mortgaged.  There  also,  we
 do  not  want  such  things  to  happen.
 The  whole  idea  is  that  the  property
 which  betongs  to  the  minor,  who  is
 incapable  of  taking  interest  in  his
 property.  We  want  to  see  that  till  the
 children  attain  majority,  their  pro-
 perty  should  be  cared  for  and  that
 the  property  should  enure  to  them.
 It  is  for  this  that  we  have  made  pro-
 visions  in  this  Bill

 Now,  the  same  argument  that  has
 been  made  in  regard  to  some  other
 Bills  has  been  repeated  in  this  case
 also  and  that  is  about  the  inclusion  of
 Jammu  and  Kashmir.  I  may  _  inform
 the  House  that  it  is  on  account  of
 technica]  difficulties  which  have  been
 explained  so  many  times  that  we
 cannot  pass  a  law  for  that  State.  There
 are  50  many  complications  into  which
 I  need  not  enter.  But  I  am  glad  to
 inform  the  House  that  the  Hindu
 Marriage  Bill  which  we  have  passed
 is  now  applied  to  the  Government  of
 Jammu  and  Kashmir.  They  have
 since  adopted  that  measure.  That
 process  of  adoption  is  going  on.  Prob-
 ably  they  will  adopt  our  Hindu
 Succession  Act  aiso.  We  have  to
 make  proper  approaches  and  we
 should  not  confuse  the  approaches
 with  the  other  kinds  of  approach  that
 lurk  in  our  minds.  I  believe  that  there
 will  be  no  objections  to  the  provisions
 contained  in  .ne  Bill  in  the  light  of
 my  explanations.  The  Bill  is  satisfac-
 tory  so  far  as  I  can  see  and  if  we
 really  pass  it  into  law,  I  am  sure  it
 will  be  accepted  by  the  country.  Some
 objections  have  been  raised  to  some  of
 the  pruvisions;  I  will  deal  with  them
 when  we  come  to  the  discussion  of
 the  clauses.  All  that  I  wish  to  say
 now  is  that  this  Bill  which  has  been
 passed  by  the  Rajya  Sabha  will  have
 to  be  passed  by  us  in  the  interests  of
 the  minors.

 Mr,  Deputy-Speaker:  The  question
 is:

 ‘That  the  Bill  to  amend  and
 codify  certain  parts  of  the  law
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 relating  to  minority  and  guardian-
 ship  amang  Hindus,  as  passed  by
 Rajya  Sabha,  be  taken  into  con-
 sideration.”

 The  motion  was  adopted.

 Clause  2  was  added  to  the  Bill.

 Clause  3  (Application  of  Act)

 Shri  Nand  Lal  Sharma:  I  beg  to
 waove:

 (i)  Page  l,  line  4—

 for  ~or  Arya  Samaj”  sudstitute:
 “Arya  Samaj,  Jaina,  Sikh  or

 Buddhist”.

 (ii)  Page  l—
 omit  lines  5  and  l6.

 (iii)  Page  2—
 omit  lines  l  to  15.

 As  far  as  amendment  No.  23  is  con-
 cerned,  I  want  that  Jainas,  Sikhs  and
 Buddhists  should  not  be  _  separated
 trom  Hindus.  Hindu  religion  in  all
 its  forms  includes  ali  of  them.  Jainas
 Sikhs  and  Buddhists  have  formed  part
 and  parcel  of  the  Hindu  culture  and
 they  should  be  considered  as  such.
 Therefore,  E  have  said  that  the  words
 “Jaina,  Sikh  or  Buddhist”  should  be
 added  after  the  words  “Arya  Samaj”.
 The  next  one,  amendment  No.  24,  is
 a  consequential  amendment.

 My  amendment  No.  25  seeks  to
 delete  the  following  sub-clause:

 2)  Notwithstanding  anything
 contained  in  sub-section  (l),
 nothing  contained  in  this  Act
 shall  apply  to  the  members  of
 any  Scheduled  Tribe  within  the
 meaning  of  clause  (25)  of  article
 366  of  the  Constitution,  unless  the
 Central  Government,  by  notifica-
 tion  in  the  Official  Gazette,  other-
 wise  directs.”

 I  want  these  lines  to  be  deleted.
 because,  as  has  already  been  stated,
 those  persons  who  have  been  govern-
 ed  by  the  Hindu  Law  till  now  or  wbo
 Nave  not  been  governed  by  any  other
 law  like  the  law  of  -the  Musliros,
 Christians,  Parsis  or  Jews,  should  be
 construed  as  Hindus.  The  Scheduled
 Tribes  have  90  far  formed  part  and
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 parcel  of  the  Hindu  culture  and  they
 should  be  considered  as  such.

 Mr.  Depguty-Speaker:  Amendments
 moved:

 (i)  Page  1  line  4,—
 for  “or  Arya  Samaj”  substitv-e:

 “Arya  Samaj,  Jaina,  Sikh  of
 Buddhist.”
 (ii)  Page  L—

 omit  lines  5  and  16.

 (iit)  Page  2,—
 omit  lines  I]  to  15.

 Shri  K.  L.  More  (Kolhapur  cum
 Satara—Reserved—sch.  Castes.):  J
 beg  to  move:

 Page  l,  lines  2]  and  22—

 for  “which  provision  is  made”
 substitute  “dealt  with”.

 This  amendment  will  lring  tne
 language  of  the  sub-clause  in  accord
 with  the  language  of  the  -orrespoa:.
 ing  sub-clauses  in  the  Hindu  M>rri-
 a€e  Act  and  the  Hindu  Succession
 Act.

 Mr.  Deputy-Speaker:
 moved:

 Amendment

 Page  i.  lines  2t  and  22—
 for  “whict:  provision  is  made”

 substitute  “dealt  with”.

 Shri  Pataskar:  I  accept  amend-icti'
 No.  10  moved  by  Mr.  K.  L  More,  te-
 clause  it  brings  the  definition  into  uni-
 formity  with  the  definitions  already
 contained  in  the  two  Acts—the  Hindu
 Marriage  Act  and  the  Hiniu  Suere«.
 sion  Act.

 As  regards  Mr.  Nand  Lal  Sharnia’s
 emendments.  I  only  want  to  say  that
 the  definition  contained  in  the  Bill  has
 already  been  accepted.  The  clause
 relates  to  the  application  of  tbe  Act,
 and  the  definition  has  been  the  subsect-
 matter  of  long  discussions.  Let  us
 stick  to  the  definition  which  has
 been  arrived  at  after  a  good  deal  of
 consideration.  I  am  not,  therefare,
 accepting  amendments  Nos.  23,  24
 and  25.
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 Mr.  Deputy-Speaker:  The  question
 is

 Page  2,  linc;  24  and  72.—

 for  “for  which  provision  is
 made”  substitute  "dealt  with”.

 The  iotion  wor  adopted.

 Mr.  Deputy-Speaker;  The  question  is:
 Page  $  line  4—

 for  “or  Arya  Sama)”  substitute:

 “Arya  Samaj,  Jaina.  Sikh  or  Bud-
 dhist”.

 The  motion  was  segatived.

 Mr.  Deputy-Speake>  :  The  question
 is:

 Page  |—

 omit  lines  5  ana  16.

 The  motion  was  adopted.

 Mr.  Deputy-Speaker:  The  question  is:

 Page  2—

 omit  lincs  ll  to  I5.

 Tre  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  question  is:

 “That  clause  3,  as  amended.
 stand  part  of  the  Bill”.

 The  motion  wus  adopted.

 Clause  3,  as  amended,  was  added  to
 the  Bill.

 Clause  i—(  Definitions)

 Shri  K.  L.  More:  I  beg  to  move:

 Page  2—

 (१)  line  26,  omit  “or”;

 (ii)  line  28,  omit  “or”;  and

 (iti)  line  29,  for  “or”  substitute
 “and”.

 Tt  this  amendment  is_  accepted,  it
 will  make  the  clause  a  little  more
 elegant.

 Shri  Nacé  Lal  Sharma:  I  went  to
 move  amendment  No.  26.  The  amen§-
 ment  printed  here  is  just  the  opposite

 77  JUL'Y  1956  end  Guardianship  हा  =  rag

 of  what  I  gave.  I  said,  for  “father
 and  mother”  substitute  ‘natural
 guardian”.  Here  it  is  printed,  for
 “natural  guardian”  substitute  “father
 and  mother”.

 Mr.  Depaty-Speaker:  Perhaps  it  is  2
 typegraphical  error.  He  may  move  it
 in  the  correct  form.

 Shri  Nand  Lal  Sharma;
 move:

 Page  a  line  28—

 jor  “father  or  mother”  substitute
 “natural  guardian”.
 My  intention  is  that  we  should  not

 restrict  the  guardianship  only  to  the
 father  and  the  mother,  but  other
 guardians  also  should  be  added.

 I  beg  to

 Mr.  Deputy-Speaker:  Who  are  the
 other  guardians?

 Shri  Nand  Lal  Sbarma:  Eldest
 brother,  paternal  grandfather  etc.

 Shri  Pataskar:  So  far  as  Mr.  Nand
 La)  Sharma’s  amendment  is  concerned,
 according  to  the  present  Hindu  Law,
 parents  are  the  natural  guardians.
 Therefore,  I  am  unable  to  accept  his
 amendment.

 I  accept  Mr.  More’s  amendment,  be-
 cause  it  is  more  or  less  a  drafting
 adjustment.

 Mr.  Deputy-Spezaker:  The  question
 is:

 Page  2—

 (i)  line  26,  omit  “or”;
 (ii)  line  28,  omit  “or”;  and
 (iii)  line  29  for  "or"  substitute

 “and”.
 The  motion  was  adopted.

 Mr.  Deputy-Speaker:  The  question  is:
 Page  2,  line  28—

 so.  "fathe:  or  mother”  substitute
 “natural  guardian”.

 The  motion  was  negatived.
 Mr.  Deputy-Spesker:  The  question

 is:

 “That  clause  4,  9a  amended,
 stand  part  of  the  Bill”.

 The  motion  was  adopted.
 Clause  4,  as  amended,  was  added  to

 the  Bill
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 Ciause  5—  (Over-riding
 Act)

 Shri  K.  L.  More:  I  beg  to  move:
 Page  3,  line  3—

 for  “made”  substitute  “contained”.

 effect  of

 The  purpose  of  this  amendment
 is  io  make  the  language  of  this
 clause  conform  to  the  language  in
 the  corresponding  clauses  in  the
 Hindu  Marriage  Act  and  the  Hindu
 Succession  Act.

 Mr.  Deputy-Speaker:  Amend-
 ment  moved:

 Page  3,  line  3—
 for  “made”  substitute  ‘“contained”

 3  P.M.

 Shrl  Nand  Lal  Sharma:  I  beg  ta
 move:

 Pages  2  and  3—
 for  clause  5  substitute:

 “5.  Notwithstanding  the  pro-
 visions  of  this  Act,  the  original
 texts  of  the  Hindu  Shastras  and
 immemorial  traditions  of  the
 Hindus  shall  continue  to  have
 the  same  force  as_  heretofore
 and  the  provisicns  of  this  Act
 shall  be  construed  as  a  mere  in-
 terpretation  and  codification
 thereof.”

 I  know  already  that  the  hon.
 Minister  is  not  Going  to.  accept  it.
 In  spite  of  that,  I  have  moved  it.
 As  I  have  already  submitted,  here-
 tofore,  even  the  Privy  Council  and
 all  cther  High  Caurts  in  India  have
 been  basing  their  judgments  on  the
 Hindu  Shastras’  including  Mitak-
 shara,  Yagnyavalkya  and  Vedas.  I
 have’  therefore  substituted  this
 clause  for  the  presezt  clause  5.  I  think
 One  of  the  laudable  ideals  of  the  Mini-
 ster  of  Legal  Affairs.

 Mr.  Depaty-Speaker:  Ttie  Parlia-
 ment  shall  pass  a  law  and  it  should
 be  construed  as  an  interpretation..

 Shri  Nand  Lal  Sharma:....of  the
 Hindu  Shastras  and  traditions.  He
 said  that  he  was  simply  codifying
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 the  Hindu  Law  that  had  not’  been
 codified  till  toda  iy  Therefore  I  say
 that  this  should  be  construed  88  an
 interpretation  and  codification  of
 the  Hindu  Shastras.  The  Hindu
 personal  laws  should  not  be  wiped
 by  one  stroke.  A  Hindu  should  not
 be  cut  off  from  the  Hindu  ser{p-
 tures  and  Hindu  Shastras.  I  appeal
 to  the  Minister  of  Legal  Affairs  #
 that  and  adjust  himself  so  that  the
 Hindu  conununity  is  not  cut  off
 from  its  original  sources.

 Mr.  Deputy-Speaker:  Amend-
 ment  moved:

 Pages  2  and  3—

 for  clause  5  substitute:

 “S$,  Notwithstanding  the  pro-
 visions  of  this  Act,  the  original
 text;  of  the  Hindu  Shastras
 and  immemoral  traditions  of  the
 Hindus  shalt  continue  to  have
 the  same  force  as  heretofore  and
 the  provisions  of  this  Act  shall
 be  construed  as  9  mere  inter-
 pretation  and  codification
 thereof.”

 Shri  Pataskar:  I  regret  again
 that  I  am  not  able  to  accept  the
 amendment  moved  by  my  hon.
 friend  Shri  Nand  Lal  Sharma.  _I
 think  for  obvious  reasons  he  will
 realise  that  so  far  as  this  Bill,  par-
 ticularly  the  provisions  regarding
 natural  guardians  and  de  facto
 guardians  are  concerned,  I  have  al-
 ready  explained  that  it  has  noth-
 ing  to  do  with  the  original  texts
 of  the  Shastras,  for  which  I  have
 great  regard,  probably  as  much  _  as
 he.

 Sbrl  Nand  _  Lal
 clearly  mentioned.

 Sharma:  It  is

 Shr]  Pataskar:  Therefore,  I  am
 unable  to  accept  any  such  amend.
 ment.

 There  is  one  point  that  I  would
 like  to  take  up.

 Mr.  Depoty-Speaker:  Wnat  about
 amendment  No.  १2?
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 Shri  Phtuker:  I  am  coming  to
 that  I  refer  to  sub-clause  (b)  of
 clause  5.  I  find  from  the  arguments
 of  Pandit  Thakur  Das  Bhargava  and
 one  or  two  other  friends  that  this
 sub-clause  (b)  might  be  interpreted
 in  such  a  manner  as  to  say  that  it
 will  affect  any  of  the  provisions  of
 the  Guardians  and  Wards  Act  which
 is  already  there.  I  take  it  that  the
 position  is  clear  that  that  is  not  so.
 The  only  object  is  to  make  a  change
 so  far  as  the  existing  law  is  ad-
 ministered.  It  is  not  the  intention
 in  any  way  to  mae  any  change  so
 far  35  the  provisions  of  the
 Guardians  and  Wards  Act  are  con-
 cerned.  If  you  will  kindly  permit
 me,  I  would  like  to  retain  sub-
 clause  (a)  and  delete  sub-clause
 (b).  Shri  K.  L.  More's  amendment
 may  not  be  necessary.

 Mr.  Deputy-Speaker:  What  is
 the  amendment?

 Shri  Pataskar:
 read  like  this:

 Clause  5  may

 “Save  as  otherwise  expressly
 provided  in  this  Act,  any  text,
 rule  or  interpretation  of  Hindu
 Law  or  any  custom  or  usage  as
 part  of  that  law  in  force  imme-
 diately  before  the  commence-
 ment  of  this  Act  shall  cease  to
 have  effect  with  respect  to  any
 matter  for  which  provision  is
 made  in  this  Act.”
 There  the  clause  ends.  Sub-

 clause  (b),  !  think,  is  redundant.
 There  is  no  other  law.

 Mr.  Deputy-Speaker:  You  move
 for  the  deletion  of  sub-clause  (b)?

 Shri  Pataskar:  Yes.
 Me.  Deputy-Speaker:  How  abou!

 the  amendment  of  Shri  K.  L.  More?
 Shri  Pataskar:  It  is  not  necessary.
 Pandit  Thakar  Das  MBShargava:

 May  we  know  the  effect  of  _  this
 amendment?  The  hon.  Member
 wants  to  take  away  sub-clause  (b).

 Shri  Pataskar:  The  effect  will  be
 this.  I  would  like  my  hon.
 fciends  also  to  consider  it  #%om  that
 point  of  view.  I  have  heard  the
 hon  Members  say  that  the  provision
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 reads  as  if  we  are  making  a  change
 in  the  existing  jaw.  It  is  true  that
 we  are  making  a  change.  Sub-
 clause  (b)  says:

 “(b)  any  other  law’  in  force
 immediately  before  the  commence-
 ment  of  this  Act  shall  cease
 to  have  effect  in  so  far  as  it  is

 ,  inconsistent  with  any  of  the
 provisions  made  in  this  Act.”

 I  do  not  think  that  we  have  really
 made  any  provisions  which  are  in-
 consistent  with  the  Guardians  and
 Wards  Act.  It  may  be  that  some
 people  may  raise  this  argument.  So
 far  as  I  am  concerned,  there  is  no
 other  law  which  has  to  be  amended.
 It  is  not  the  intention  of  the  Gov-
 ernment  to  give  room  for  any  argu-
 ment  about  any  particular  matter.
 So,  I  have  consented  to  the  deletion
 of  sub-clause  (b),  so  that  nobody
 may  be  able  to  539  that  by  intro-
 ducing  this  sub-clause  we  are  try-
 ing  to  do  anything  inconsistent  with
 what  we  have  already  done  in
 clause  2  that  the  provisions  of  this
 Act  shall  be  in  addition  to,  and  not,
 save  as  hereinafter  expressly  pro-
 vided,  in  derogation  of,  the  Guar-
 dians  and  Wards  Act.

 Mr.  Deputy-Speaker:  A  peculiar
 position,  it  seems.

 Pandit  Thakur  Das  Shargava:  I
 will  get  it  explained  by  _  the  hon.
 Minister.  I  understand  his  motive.
 He  wants  the  Guardians  and  Wards
 Act  to  remain  in  force  as  it  has
 remained  for  the  rest  of  the  com-
 munity.  My  difficulty  is  this.  We
 have  passed  clause  2  which  runs  as
 follows:

 “The  provisions  of  this  Act
 shall  be  in  addition  to,  and  not,
 save  as  hereinafter  expressly
 provided,  in  derogation  of,  the
 Guardians  and  Wards  Act,  1899."

 As  long  as  these  words  “save  as
 hereinafter  expressly  provided”  are
 there,  I  do  not  think  that  we  could
 improve  matters  by  ‘deleting  sub-
 clause  (b)  I  do  not  think  that
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 what  the  Mion  Minister  has  in  mind
 wil}  be  implemented  by  taking  away
 sub-clause  (b),  and  ‘retaining  the
 words  “save  as  hereinafter  express-
 ly  provided”  in  clause  2.  I  have  no
 objection.  But,  my  fear  is,  so  long
 as  these  words  are  there,  they  are
 only  a  paraphrase  of  what  is  con-
 tained  in  sub-clause  (b).  For
 instance,  take  the  definition  of
 minor.  As  it  is  expressly  provided,
 a  minor  shall  have  to  come  within
 the  meaning  given  in  this  Act  and
 not  within  the  meaning  given  in
 the  Guardians  and  Wards  Act.  Simi-
 larly  in  some’  other’  matters  we
 know  there  is_  conflict  between  the.
 express  provisions  of  this  Act  and
 the  Guardians  and  Wards  Act.  The
 words  which  you  have  been  pleased
 to  use  in  clause  2  will  have  force.
 So  long  as  you  keep  these  words  in
 clause  2,  the  taking  away  of  sub-
 clause  (b)  wil]  not  improve  the
 position.  As  long  as  this  expres-
 sion  is  there  in’  clause  2  this
 amendment  is  out  of  order.  This
 has  got  no  meaning  whatsoever  as
 Yong  as  you  Keep  clause  2  as  it  is.

 Mr.  Deputy-Speaker:  No  question
 is  out  of  order.  Then,  it  would
 mean  that  it  would  not  fit  in.  A
 provision  is  considered  redundant  by
 the  Minister.  He  thinks  it  may  be
 deteted.

 Pandit  Thakur  Das’  Bhargava:
 So  long  as_  we  have  passed  clause
 2,  any  amendment’  which  has_  the
 effect  of  nullifying  the’  effect  of
 that  clause  will  not  tie.  He  —  says
 that  he  wants  to  keep  the  Guar-
 dians  and  Wards  Actin  force.
 Since  you  have  passed  clause  2,  this
 amendment  is’  out  of  order.  We
 should  take  away  these’  words,
 ‘save  as  hereinafter  expressly  pro-
 vided’  from  clause  2.  7  would
 rather  request  the  hon,  Minister  to
 take  away  those  words  from  clause
 2  also,  so  that  they  may  have  the
 same  meaning.  Then,  your  _inten-
 tion  will  be  fulfilled.  If  you  do  not
 take  away  tboze  words  from  clause
 2,  in  spite  of  your  best  intenfions,
 the  position  will  remain  as  it  is.

 Shri  Pateakar:  It  is  only  out  of
 deference  to  the  wishes  of  the  hon.
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 Memberg  that  I  consent  to  tbis
 amendment.’  I  have  no_  desire  to
 make  any  abange  so  far  aa  this
 clause  ts  concerned.  I  only  wanted
 to  move  this  amendment  in  order
 to  satisfy  some  apprehensions  in  the
 minds  of  some  hon.  Members.  Pro-
 bably.  my  hon.  friend  wanted  some-
 thing  else.  I  am  not  able  to  accept
 that.  I  might  accept  Shri  K.  L.
 More's  amendment  and  we  _  may
 proceed.  It  makes  no  difference.

 Mr,  Deputy-Speaker:  It  has  been
 brought  to  my  notice  that  there  is
 no  quorum.  Let  the  bell  be  rung.

 Now,  there  is  quorum.

 The  question  is:

 Page  3,  line  3,—

 for  “made”  substitute  “contained”.
 The  motion  was  adopted.

 Mr.  Deputy-Speaker:  The  question
 is:

 Pages  2  and  3,—
 for  clause  5  substitute:

 “5.  Notwithstanding  the  pro-
 visions  of  this  Act,  the  original
 texts  of  the  Hindu  Shastras  and
 immemorial  traditions  of  —  the
 Hindus  shall  continue’  to  have
 the  same  force  as  heretofore  and
 the  provisions  of  this  Act  shall
 be  construed  as  a  mere  interpre-
 tation  and  codification  thereof”.

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  The  question

 is:
 “That  clause  5  as  amended,

 stand  part  of  the  Bill’.
 The  motion  was  adopted.

 Clause  5,  as  amended,  was  added  to
 the  Bill.

 Clause  Be  (Natural  guardians  of
 6  Hindu  minor)

 Shri  K.  L.  More:
 Page  3—
 for  lines  47  and  {8  substitute:

 “(b)  if  he  has  renounced  the
 world  by  entering  any  rellgious
 order”.

 I  beg  to  move:
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 (Shri  हू,  L..  More)
 This  is  the

 phraieqjogy  adopted
 in  the  divorce  section  of  the  Hindu
 Marriage  Act,  and  therefore  I  move
 this  amendment.

 Shri  Nand  Lal  Sharma:
 move  :

 I  beg  to

 Page  3,  line  8—

 ajfeer  “mother”  insert:

 “Grand-ather  paternal,  eldest
 brother,  paternal  uncle,  Maternal
 Cvandfather  and  Maternal
 nocke”’,
 The  reasons  have  been  _  already

 stated.  In  case  both  the  father  and
 mother  die,  the  children  should  not
 be  left  unprotected,  especially  the
 girls,  and  somebody  must  be  able  to
 look  after  them.  Therefore,  the  peter-
 nal  grandfather  should  be  considered
 a  natural  guardian,  and  after  him  the
 eldest  brother  and  the  paternal  uncle
 who  live  in  the  same  family  and
 after  that  the  maternal  grandfather
 and  the  maternal  uncle.

 Shrimati  Jayashri:  ]  beg  to  move:

 (i)  Page  3,  iines  7  and  8—

 after  ‘the  father,  and  _  after
 him.  the  mother”  insert  “in
 case  the  father  though  living  is
 unfit  or  unwilling  to  act  or  in-
 capable  of  acting,  the  mother”.

 {ii)  Page  3,  line  10—
 add  at  the  end—

 “and  after  the  death  of  the
 father  the  custody  of  a  minor
 who  has  not  completed  the  age
 of  %4  years  shall  normaily  br
 with  the  mother’.

 (iii)  Page  3—
 omit  line  13.

 Shrimatt  Renu
 I  beg  to  move:

 Page  3,  line  9—

 omit  “who  has  not  completed
 the  age  of  five  years”,

 ]  want  that  the  custody  of  the
 minor  shall  ordinarily  be  with  the

 Chakravartty:

 mother.  I  have  already  stated  the.
 reason  for  it  and  [  state  it  once
 again.  I  feel  that  the  minor  child
 should  be  normally  under  the  हम
 and  guidance  of  the  mother  because
 it  meeds  the  mother  most  of  all  is
 the  formative  period  of  its  Ife
 Vhat  is  why  I  very  strongly  recom-
 mend  this  amendment.

 I  should  also  like  to  add  my
 voice  in  support  of  amendments.
 3  and  4  moved  by’  Shrimati  Jaya-
 shri  because  I  do  feel  that  those
 two  additions  will  clarify  certain
 things  that  are  not  there  already.
 In  case  the  father  is  living  and  yet
 is  unfit  or  is  unwilling  07  is  in-
 capable  of  acting  as  the  _  proper
 guardian,  the  mother  should  become
 the  guardian.  That  lacuna  _  should
 be  filled  and  I  trust  the  Minister
 will  accept  the  amendment.

 I  also.  support  amendment  4
 because  although  the  principle  which
 guides  my  amendment  I7  is  the
 same  as  that  of  Shrimati  Jayashri,
 I  know  that  many  _  conservative
 people  will  argue’  that  to  lay  it
 down  that  the  custody’  should  be
 with  the  mother  right  up  to  the
 age  of  majority  may  be  a  little  too
 much.  Though  I  do  not  agree  with
 it,  at  Jeast  let  it  be  categorically
 stated  that  a  minor  who  has_  not
 completed  l4  shall  mormaliyv  be
 with  the  mother.

 Mr,  Deputy-Speaker:  Amend-
 ments  moved:

 (i)  Page  3—

 for  lines  |  and  18,  substitute:

 “(b)  if  he  has  renounced  the
 world  by  entering  any  religious
 order”,

 (ii)  Page  3,  line  8—

 after  “mother”  insert:

 “Grandfather  paternal,  eldest
 brother,  paternal  uncle.  Meternel
 ¢3randfather  and  Maternal
 uncle”.
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 (iii)  Page  3,  lines  7  and  8—

 after  “the  father,  and  after
 him,  the  mother”  insert  “in
 case  the  father  though  living  is
 unfit  or  unwilling  to  act  or  in-
 capable  of  acting,  the  mother”.

 (iv)  Page  3,  line  0—

 add  at  the  end:
 “and  after  the  death  of  the

 father  the  custody  of  a  minor
 who  has  not  completed  the  age
 of  44  years  shall  normally  be
 with  the  mother”.

 (v}  Page  3,  omit  line  13.

 (vi)  Page  3,  line  9—

 omit  “who  has  not  compicted  the
 age  of  five  years”.

 Shri  Tek  Chand  (Ambala—Simla):
 32  oppose  the  amendment  moved  by
 Shri  K.  L,  More  because  I  feel  that
 the  language  of  (b)  as  at  present
 in  the  Bill  is  more  precise  and  less
 likely  to  cause  difficulties.  Accord-
 ing  to  my  friend,  a_  person  for-
 feits  the  right  of  becoming’  the
 guardian  if  he  happens  to  enter  any
 religious  ordex  This,  to  my  mind,
 deprives  unnecessarily  a  father  of
 the  guardianship  of  the  child.
 There  may  be  religious  orders
 which  a  person  may  enter  without
 being,  as  the  lawyers  would  say,
 civilly.  dead.  Therefore.  the  Minister
 has  designedly  put  in  the  words  "if
 he  has  complete}  and  finally  renounc-
 ed  the  world  by  becoming  a  hermit
 (var:aDprastha)  or  an  ascetic  (yati  or
 sanyasi).”  Therefore,  entering  into
 any  religious  order  should  not  ban
 or  bar  a  father’s  guardianship  of
 his  child.

 Shri  Nand  Lal  Sharma:  Vana-
 prastha  is  not  a  religious  order.

 Shri  Tek  Chand:  I  support  amend-
 ment  28  of  Shri  Nand  Lal  Sharma.
 Ove.,serious  flaw  that  we.  find  in
 this:  Bill  is  thst  a  Hindu  child  is
 being  deprived  of  a  very  necemary
 protection.  No  doubt  the  Bill  is
 styled  as  the  Guardianship  Bill,
 but  so  far  as  certain  clauses  are
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 concerned,  you  might  as  well  style
 it  with  reason  as  Guardianship
 Depriving  Bill.  4  wish  in  all
 humility  to  invite  the  pointed  atten-
 tion  of  the  hon.  Minister  to  section
 36i  of  the  Indian  Penal  Code  which
 makes  kidnapping  an  offence.  Kid-
 napping  is  done  when  a_  minor  is
 deprived  of  lawful  guardianship.
 For  the  benefit  of  some  of  my
 friends  who  may  not  be  aware,  and
 to  whom  the  provisions  of  section
 36  may  not  be  very  fresh,  I  may
 read  the  section:

 “Whoever  takes  or  entices  any
 minor  under  fourteen  years  of
 age,  if  a  male,  or  under  sixteen
 year;  of  age,  if  a  female,  or  any
 Person  of  unsound  mind,  out  of
 keeping  of  the  lawful  guardian
 of  such  minor,  without  the
 consent  of  such  guardian.  is  said
 to  kidnap,  for  which  the  penalty
 is  prescribed  in  section  363.”

 Kindly  see  the  position  now.  De
 facto  guardian  is  an_  entity  which
 will  be  unknown  0  our  law,  if
 clause  i  becomes  a  part  of  the
 Act.  Therefore,  in  the  case  of  2
 Hindu  minor,  male  or  _  female,  the
 only  guardian  known  to  such  a
 child  is  either  the  natural  guardian,
 which  definition  is  confined  to
 father,  and  failing  the  father  the
 mother  or  such’  guardian  as_  the
 court  may  appoint,  maybe  a  relation
 or  maybe  3  stranger.  But  in  the
 case  of  a  person  who  has  gota  de
 facto  guardian  under  the  moham-
 medan  law  or  any  other  species  of
 Indian  law  that  we  are  aware  of,  if
 any  person  were  to’  kidnap  the
 male  or  female  child,  he  does  a
 criminal  offence  under  section  363
 of  the  IPC,  because  he  removes  the
 child  out  of  keeping  of  the  lawful
 guardian—and  a  de  facto  guardian
 is  as  lawful  for  purposes  of  the  IPC
 as  a  de  jure  guardian.  What  there-
 fore  happens  is  that  a  kidnapper  of
 a  Hindu  child  from  the  custody  of
 uncle,  trotber,  or  grandparents  ca
 do  so  without  any  fear  of  coming
 within  the  clutclies  of  criminal  law.
 Therefore,  whereas  I  am  very  keen
 that  a  de  facto  guardian  is  a  very
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 {Shri  Tek  Chand}
 mecessary  person,  because  there  is
 hardly  a  child  of  impressionable
 years  without  a  guardian....

 Mr.  Deputy-Spesker:  A  grand-
 daughter  living  with  a  grandfather
 will  be  without  lawful  guardian-
 ship  for  purposes  of  the  IPC?

 Shri  Tek  Chand:  Yes  I  am  grateful
 to  you  for  having  put  this  question.
 Now,  kindly  examine  it.  Please  read

 clause  il  which  says  that  a  0९
 facto  guardian  is  not  going  to  func-
 tion.

 Mr.  Deputy-Spesker:  Not  alienate
 property.

 Shri  Tek  Chand:  True.  But  so  far
 .as  guardianship  is  concerned,  it  is
 now  confined  to  legal  guardian  and
 to  natural  guardian.  Therefore,  I  am
 keen,  when  I  am_  supporting  the
 amendment  of  my  hon.  friend,  that
 among  the  naturel  guardians,  if  the
 father  is  no  more,  if  the  mother  is
 dead,  then  there  should  be  in  that
 group  the  relations  mentioned  by
 him,  because  ali  those  relations  are
 such  relations  as  have  got  the  wel-
 fare  of  the  child  nearest  their  heart.
 It  is  for  this  reason  that  I  am  keen
 that  they  should  also  be  treated  as
 coming  within  the  class  of  natural
 guardians.  If  you  deprive  them  of
 natural  guardianship  then  what  hap-
 gens  is  that  with  the  best  ef  motives
 there  ची]  be  a  time-lag,  there  wil}
 be  an  interval  of  time,  when  the
 child  would  remain  without  a  guar-
 dian,  before  a  guardian  is  given  to
 him  by  a  court  of  law,  assuming  that
 somebody  applies  to  become  a  court
 guardian.  Therefore,  it  will  be  most
 desirable  if  the  list  «f  natural  guar-
 dians  is  enlarged.

 There  is  one  thing  more  that  I
 would  like  to  submit;  thet  is  that  in
 explanation  to  clause  6,  you  say:

 “In  thie  sectéan,  the  expressions
 ‘father’  end  ‘mothe’  do  not
 include  a  step-father  and  a  step-

 Taother”.
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 I  wish  this  Explenetion  hed  been
 omitted.  My  reasons  are  these.  Let
 us  assume  now  that  we  are  getting
 very  upto.date  and  very  civilised,
 in  our  matrimonial  laws.  Let  us
 assume  that  the  Hindu  parents  of  a
 minor  child  are  divorced.  Suppose.  it
 happens  to  be  a  male  child,  and  sup-
 pose  the  divorce  is  due  to  the  reason
 that  the  mother  of  the  child  has  been
 faithless,  or  disloyal  or  has  been
 living  in  adultery  with  another
 person,  and  suppose  in  a  case  like
 that,  the  man_  remarries,  and  the
 child  is  brought  up  by  the  step-
 mother,  and  the  father  dies;  then
 you  say  that  the  mother  living  in
 adutery  is  a  better  guardian  than
 the  step-mother.  Now,  reverse  the
 illustration.  Again,  you  say  that  a
 step-father  is  8  good  guardian  as
 against  the  man  who  is  misbehaving
 himself  otherwise.  Now,  there  will
 be  cases  where  a  natural  guardian  is
 dead,  and  the  only  relation  is  a
 step-father  or  a  step-mother.  Do  not
 deprive  the  step-father  or  the  stép-
 mother  of  guardianship  in  such  cases
 Deprive  him  of  the  guardianship  by
 a  specific  provision  if  you  find  that
 in  a  particular  individual  case,  he
 forfeits  the  right  of  being  a  guardian,
 because  he  is  not  looking  after  the
 interests  of  the  child  or  because  the
 chiid’s  welfare  is  not  in  his  becoming
 a  guardian.

 I  would  say,  among  the  list  of
 guardians,  retain  the  step-father  and
 the  step-mother.  They  come  only
 after  the  death  of  the  father  or  the
 mother,  So,  retain  them.  But  exclude
 them  by  a  specific  provision  which
 you  have  laid  down  already.  You
 can  even  deprive  a  natura)  father  of
 the  guardianship,  when  you  find  that
 he  is  unworthy  of  bearing  that
 responsibility.

 Shr}  @armmn:  I  have  an  amend-
 ment  to  clause  7,  but  I  think  it  is
 more  proper  if  I  speak  at  this
 moment  when  clause  6  is  being  dis-
 cussed.
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 In  clause  6  (a),  natural  guardien-
 ship  for  a  boy  or  an  unmarried  girl
 has  been  provided  for.  The  materia)
 point  that  I  want  to  drew  your  atten-
 tion  to  is  that  it  is  also  provided
 therein  that  the  custody  of  a  minor
 who  has  not  completed  the  age  of
 five  years  shall  ordinerily  be  with
 the  mother.  If  you  compare  this
 provision  in  clause  6  with  that  in
 <lause  7  regarding  an  adopted  son  or
 daughter,  you  will  find  that  in  the
 case  of  an  adopted  son  or  daughter,
 no  provision  has  been  made  to.  the
 effect  that  in  case  the  age  of  the
 minor  is  below  five,  the  guardian-
 ship  of  the  minor  will  be  primarilv~
 with  the  mother.  I  do  not  find  any
 reason  why  this  distinction  should  be
 made  between  a  son  or  daughter
 born  out  of  lawful  wedlock  and  one
 that  is  being  adopted  to  the  family.
 Under  the  Hindu  law,  as  soon  as  a
 boy  is  taken  into  the  family  of
 another  by  way  of  adoption,  he
 loses  all  his  ties,  both  temporal  and
 spiritual,  with  the  family  in  which
 he  was  born,  and  all  rights  and
 obligations  accrue  to  him  inside  the
 family  in  which  he  is  adopted.  There-
 fore,  I  do  not  find  any  reason  why
 the  provision  that  is  made  regarding
 a  minor  under  the  age  of  five  in  sub-~
 clause  (a)  of  clause  6  should  not
 equally  apply  to  clause  7  also.

 If  the  Minister  agrees  to  the  con-
 tention  I  am  making  in  favour  of  an
 adopted  minor  son  or  daughter,  it
 would  be  appropriate  to  include  that
 provision  in  clause  6  itself,  in  which
 case  there  will  be  no  necessity  for
 clause  7.  if  we  want  to  make  a  pro-
 vision  in  clause  7,  I  think  there  will
 be  a  little  complication,  not  only  as
 regards  the  language  but  also  as
 regards  other  provisions  of  this  Bill.

 Shri  U.  M.  Trivedi:
 followed  the  hon.  Member’s
 ment.

 We  have  not
 argu-

 Shri  Barman:  My  point  is  this.  In
 the  case  of  a  son  or  daughter  born
 out  of  lawful]  wedlock,  provision  has
 been  made  in  -sub-cleuse  (a)  of
 clause  ह  that  in  case  of  a  minor
 under  five  Years  of  age,  it  would  be

 the  mother  who  would  primagrily  bs
 the  guardian.  We  ४४०९  dealt  wit
 the  case  of  an  adopted  son  in  clause
 a  it  is  ean  entirely  different  section.
 While  dealing  with  the  adopted  son
 is  clause  7,  no  proviSion  has  been
 made  as  is  made  in  sub-clause  (a)
 of  clause  6,  I  do  not  find  any  reason
 why  thie  invidious  distinction  should
 be  made.  Under  all  sanctions  of  our
 religion  and  also  of  the  law  prevail-
 ing  at  present,  the  adopted  son  is
 treated  just  as  a  naturel  born  son  in
 the  family  of  the  adoptive  father.

 So  whi  1  submit  is  that  in  ceuse
 6  itself  there  should  be  a  provision
 that  both  in  the  case  of  the  son  or
 daughter  born  out  of  lawful  wedlock
 as  well  as  in  the  case  of  an  adoptect
 son,  the  clause  will  apply,  that  is,  mn
 case  the  minor  be  under  five  Years
 of  age,  the  mother  will]  primarily  be
 the  guardian.

 If  the  hon.  Minister  concedes  this
 proposition  of  mine,  it  would  be
 better  to  make  this  amendment  in
 clause  6  because  that  will  simplify
 other  matters.

 In  clause  9,  we  have  made  a  provi-
 sion  for  testamentary  guardianship.
 There  the  words  used  are  ‘legitimate
 children’.  Whether  the  words  ‘legiti-
 mate  children’  will  also  include  an
 adopted  child  is  a  point  that  may
 come  up  for  contention  because  in
 the  Ozford  Dictionary,  I  find  that
 the  word  ‘legitimate’  has  been  deftn-
 ed  as  ‘a  child  born  out  of  lawful
 wediock’,  Now,  the  adopted  son  was
 not  born  in  the  family  of  the  adop-
 tive  father  out  of  lawful  wedlock.
 Therefore,  that  difficulty  may  arise.
 But  if  we  simplify  the  matter  in
 clause  6  by  saying  that  that  clause:
 will  apply  equally  to  an  adopted  son,
 the  difficulty  may  be  solved.

 Pendit  Thekur  Das  Shargava:
 Before  we  are  asked  to  vote,  may  [
 know  from  Shrimatl  Jayeshri,  the.
 mover  of  the  emendment  that  sub-
 clause  (c)  be  deleted,  through  you,
 as  to  whom  she  wents  to  be  the
 guerdian  in  the  case  of  a  girl  who  fs

 married  and  is  minor?  Does  she
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 (Pt.  Thakur  Das  Bhargava]
 want  it  to  be  the  father  or  somebody

 «lse?

 Mr.  Deputy-Speaker:  The  hon.
 Member  may  vote  against  it.

 Pandit  Thakur  Das  Bhargava:  I
 want  to  understand.  There  is  no
 question  of  voting  it  down.  We  must
 «consider  everything.

 Shrimati  Jayasbri:  We  have  given
 separate  and  equal  status  to  women.
 We  think  that  they  can  jook  after
 themselves,  and  there  is  no  necessity
 of  having  that  provision.

 Pandit  Thakur  Das  Bhargava:  If
 the  husband  is  a  minor  and  the  mar-
 ried  girl  is  a  major,  then  she  may  be
 appointed  the  guardian  of  that
 husband.  I  have  no  objection  to  that
 from  the  point  of  view  of  equality.

 Mr.  Deputy-Speaker:  Perhaps  she
 ‘might  agree  to  that  because  there  is
 equality.

 Shrimati  Jayashri:  In  the  case  of
 the  married  daughter,  I  think  the
 father  should  be  the  guardian.

 Mr.  Deputy-Speaker:  The  husband
 might  suffer  to  have  the  wife  as
 guardian.

 Shri  M.  S.  Gurupadaswamy
 (Mysore):  She  is  the  best  guardian.

 Shri  Pataskar:  So  far  as  amend-
 ments  Nos.  3.  4  and  23  are  concerned.
 wnat  Shriniati  Jayashri  wants  is  this.
 AMsrtaueot  No.  3  says:

 “after  ‘the  father,  and  after  him
 the  mother’.  insert  ‘in  case  the
 father  though  living  is  unfit  or
 unwilling  to  act  or  incapable  of

 a0 acting,  the  mother’.

 I  think  there  is  some  misconcep-
 tion  on  this  point.  As  J  have  heen
 allready  saying,  clause  6  gives  recogni-
 tion  to  what  are  termed  as  natural
 guardians,  and  they  are,  naturally,
 the  father  and  the  mother.  So  we
 Buy:

 “in  the  case  of  a  boy  or  an  ux-
 married  girl--the  father,  and
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 after  him,  the  mother:  provided
 that  the  custody  of  a  minor  who
 has  not  completed  the  age  of  five
 years  shall  ordinary  be  with
 the  mother.”

 This  is  the  law  as  it  stands  now.
 What  the  hon.  lady  Member  wants  is
 that  in  cese  the  father,  though  living,
 is  unfit  or  unwilling  to  act  or  in-
 capable  of  acting.  the  mother  should
 be  the  guardian.  What  we  are  trying
 to  provide  is  in’  respect  of  natural
 guardians.  So  far  as  _  guardians
 appointed  by  court  under  the  Court
 of  Wards;  Act  or  the  Guardianship  and
 Wards’  Act  are  concerned,  that  is
 altogether  a  different  matter.  Here
 there  are  certain  persons  who  are
 recognised.  Supposing  we  incorporate
 a  provision  like  the  one  that  the  hon.
 lady  Member  has  in  view,  there  wil!
 be  complications.  There  should  be
 somebody  to  decide  as  to  whether  he
 is  unfit,  whether  he  is  willing  and  all
 those  things.  That  can  only  be  gone
 into  by  the  court.

 Pandit  Thakur  Das
 Clause  3  covers  that.

 Bhargava:

 Shri  Pataskar:  If  really  the  father
 is  unfit  or  is  unwilling  to  act  as
 guardian.  there  is  recourse  to.  the
 ordinary  provisions  of  the  Guardian-
 ship  and  Wards  Act.  That  is  the  cnily
 way  it  can  be  decided.  By  inserting
 this  provision,  the  matter  is  not  still
 improved.  I  sympathise  with  the
 abject  that  the  hon.  lady  Member  has
 in  view.  but  that  cannot  be  served  by
 imuking  a  provision  of  this  nature.
 There  is  already  a  provision  in  the
 Act  which  can  decide  the  matter  by
 reference  to  court.  Otherwise,  if  you
 put  in  this  provision  here,  it  will  lead
 to  interminable  quarrels  between  the
 parties  concerned.  The  father  might
 say  that  the  mother  is  unfit,  and  the
 mother  might  say  that  the  father  is
 unfit.

 So  the  object  cannot  be  served  by
 making  this  amendment,  but  by  the
 appropriate  procedure  erescribed  in
 the  Guardianship  and  Wards  Aet.
 Therefore,  I  hope  the  hon.  lady  Mem-
 ber  will  withdraw  that  amendment.
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 Then  in  amendment  No.  4,  she  says
 that  after  the  death  of  the  father,  the
 ‘custody  of  a  minor  wijo  has  not  com-
 pleted  the  age  of  fourteen  years  shall
 normally  be  with  the  mother.  What
 is  the  provision  here?

 “in  the  case  of  a  boy  or  an
 unmarried  girl—the  father,  and
 after  him,  the  mother:  provided
 that  the  custody  of  a  minoc  who
 has  not  completed  the  age  of  five
 years  shat)  ordinarily  be  with  the
 mother.”

 When  will  this  situation  ais,e?  Not
 when  the  father  and  mother  are  both.
 living  together.  Then  there  will  be  no
 such  question.  But  it  will  arise  when
 there  is  a  dispute  between  the  father
 and  the  mother.  If  he  has  not  com-
 pleted  the  age  of  five  years,  urdinarily
 the  custody  shall  be  with  the  mother.
 Ik  is  only  a  guidance  to  the  court.  We
 are  not  going  to  interfere  with  what
 the  court  decides.  Perhaps,  there  may
 be  cases  in  which  the  court  finds  that
 both  the  father  and  the  mother  of  the
 -child  are  bad  and  that  the  custody
 should  go  to  a  third  party.  This  is
 only  an_  indication  to  the  court  if.
 unfortunately,  the  minor  ‘as  got  a
 father  and  a  mother  who  are  quarr+st-
 ling  about  the  custody  of  the  child.
 Even  now  this  is  the  principle
 followed  by  the  courts.  There  is  no
 point  whether  the  daughter  should
 <ontinue  with  the  mother  or  the  son
 with  the  father  or  whether  the  gir)
 shoul.  remain  with  the  mother  until
 she  attains  puberty:  all  these  are
 besides  the  point.  We  indicate  that
 rormiuly  until  the  child  has  compl:ted
 the  age  of  five  years  the  custody
 shall  be  with  the  mother.

 Before  coming  to  the  point  raised
 by  my  friend,  Shri  Tek  Chand.  I  will
 answer  the  point  raised  by  Shri
 Barman.  I  want  to  point  out  to  hitn
 that  under  the  General  Clauses  Act,
 son  includes  the  adopted  son  also,
 ‘There  is  no  difficulty  so  far  as  clause  6
 is  concerned,  In,  the  case  of  the
 adopted  son  the  uestion  comes  only
 -when  there  is  the  natural  father  and
 the  adoptive  father.  Therefore,  it  was
 put  in.  It  has  been  put  in  in  clause  7
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 became  cases  might  arise  whee  in
 spite  of  the  fact  that  son  includes
 adopted  son,  the  natural  father  may
 claim  that  he  should  be  the  guardian.
 We  say  that  for  the  purposes  of  this
 Act.  the  natural  guardian  of  an
 adopted  son  who  is  a  minor  shall  be
 the  adoptive  father.  Naturally,  when
 a  boy  passed  from  one  family  to  an-
 other  by  adoption,  we  want  to  make
 it  clear  that  the  right  of  natural
 guardianship  which  is  a  special  feature
 of  Hindu  law,  will  pass  to  the  adop-
 tive  father  and  adoptive  mother.  The
 adopted  son  is  as  good  as  any  other
 son.  I  shal]  explain  more,  if  necessary,
 when  we  come  to  clause  7.  There  is
 no  definition  of  son  given  here  and
 so  the  Genera)  Clauses  Act  will  apply.

 Point  on  which  much
 argument  was  ‘based  by  Shri  Tek
 Chand  is  this—section  36]  of  the
 Indian  Pane)  Code.  He  thinks  that  by
 the  deletion  of  the  de  facto  guardians
 disastrous  consequences  will  follow.
 What  is  the  provision  of  section  36
 of  the  Pena)  Code?

 The  other

 “The  words  ‘lawful  guardian’  in
 this  section  include  any  person
 lawfully  entrusted  with  the  care
 or  custody  of  such  minor  or  other
 person.”
 Trere  are  no  natural  guardians

 amongsi.  the  Muslims  and  the  Chris-
 tians.  What  happens  to  those  minors
 who  have  no  parents  living?  Is  it  that
 they  could  not  be  easily  kidnapped?
 That  is  a  wrong’  way  of  trying  to
 interpret  the  section.  There  is  no
 quest:on  of  trying  to  take  away  some-
 thing  which  was  already  there.  In  this
 we  are  tr¥ing  only  to  recognise  the
 natural  guardians  who  are  already
 recognised  by  the  Hindu  law.

 There  was  an  argument,  what  about
 the  definition  in  clause  4.  The  defini-
 tions  iz:  this  Act  are  for  the  purposes
 of  this  Act.  You  cannot  try  to  utilise
 them  for  the  purposes  of  other  Acts
 with  which  we  are  not  dealing  now.
 (Interruption).

 Taking  a  realistic  view,  I  think,  this
 clause  8,  as  it  stands,  does  not  necd
 any  amendment.  If  we  look  at  it  in
 the  proper  perspective.  we  will  see

 212,
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 (Shri  Pataskar)
 that  what  we  are  trying  to  do  is  only
 to  recognise  the  natural  guardians
 already  recognised  by  Hindu  law.

 With  respect  to  the  amendment  of
 Shri  More,  the  only  object  is  that  he
 wants  to  bring  it  in  conformity  with
 the  wording  in  the  other  Act.  I  am
 more  impressed  with  the  argument  of
 Shri  Tek  Chand.  I  am  inclined  to  look
 at  the  matter  from  a  different  point  of
 view.  It  may  be  that  a  man  has  re-
 nounced  the  words  or  entered  some
 religious  order  and  yet,  probably,  may
 be  in  a  position  to  look  after  the
 minor.  I  would  prefer  not  to  accept
 the  amendment  hastily.  When  time
 comes  for  codifying  and  to  have  uni-
 formity,  at  that  stage,  I  would  like
 to  disturb  it.  Therefore,  I  oppose  all
 the  amendments  that  have  been
 moved  and  I  hope  the  hon.  Members
 would  withdraw  the  amendments  in
 view  of  the  explanation  that  I  have
 given.  F

 Shrimatj  Reny  Chakrayartty;  The
 hon.  Minister  said  that  the  general
 desire  of  those  who  have  framed  this
 Bill  is  that  the  custody  of  the  minor
 shail  ordinarily  be  with  the  mother.
 That  is  the  explanation  given.  If  that
 is  so,  in  view  of  the  fact  that  he  is
 sympathetic  and  that  all  sections  of
 the  House,  including  those  who  are
 opposed  to  ihe  other  provisions  of  the
 Bill,  feel  that  the  age  of  five  years  is
 too  low,  will  he  do  away  with  it
 altogether  or  would  specify  a  higher
 limit?  I  wonder  why  he  is  opposing
 this  particular  amendment—either  mine
 or  that  of  Shrimati  Raiti.

 Stri  Pataskar:  As  I  have  tried  to
 explain,  no  purpose  would  be  served.
 It  is  only  that  we  give  an  indication.
 The  interest  of  the  minor  wil]  always
 be  kept  in  view.  It  is  generally  to  say
 that  a  child  who  is  suckling  should
 not,  as  a  matter  of  prudence,  be
 weaned  away  from  the  mother.

 Shri  Nasd  Lai  Sharms:  The  hon.
 Minister  was  just  now  saying  that  de
 facto  guardianship  was  nowhere  stop-
 ped.  In  clause  4,  there  is  reference
 only  to  4  classes  of  guardians,  the
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 Natural  guardian,  the  guardian
 appointed  by  will,  the  guardian  ap-
 pointed  or  declared  by  a  court  and  a
 person  empowered  by  any  enactment.
 There  is  no  fifth  class.

 Mr.  Deputy-Speaker:  We  have  gone
 much  farther  now.  The  hon.  Member
 is  taking  us  back.
 =

 Pandit  K.  C.  Sharma;  (Meerut
 Distt.—South):  He  is  coming  from
 dreamland.

 Shri  Nand  Lal  Sharma:  De  fucio
 guardian  is  found  nowhere.

 Mr.  Deputy-Speaker:  Can  I  take  it
 that  all  these  amendments  may  be  put
 together?

 Shrimati  Renu  Ohakravartty:  7
 would  like  that  Shrimati  Jayashr:’:
 amendment  No.  4  be  put  separately.

 Mr.  Deputy-Speaker:  The  question
 ist

 Page  3,  line  i0—

 add  at  the  end:

 “and  after  the  death  of  the
 father  the  custody  of  a  minor  who
 has  not  completed  the  age  of
 74  years  shall  normally  be  with

 the  mother.”
 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  questiom
 is:

 Page  3—

 for  lines  7  and  18,  substitute:

 “(b)  if  he  has  renounced  the
 word  by  entering  any  religious
 order.”

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  The  question

 ia:

 Page  3—
 for  lines  ३37  ard  18,  substitute:

 “(b)  if  he  has  renounced  the
 word  by  entering  any  religious
 order.”

 The  motion  was  negatived.
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 Mr,  Bepnty-Speaker:  The  question
 sis:

 Page  3,  lines  7  and  B—

 after  “the  father,  and  after  him,
 the  mother”  insert  “in  case  the
 father  though  living  is  unftt  or
 unwilling  to  act  or  incapable  of

 -acting,  the  mother.”

 The  motion  was  negatived.

 Mr.  Deputy-Sptaker:  The  question
 is:

 Page  3,  omit  line  I3.

 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  question
 is:

 Page  3,  line  9—

 omit  “who  has  not  completed
 the  age  of  five  years.”

 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  clause  6  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clause  6  was  added  to  the  Bill.
 Clause  7—(Natural  guardianship  of

 adopted  son)

 Mr.  Deputy-Speaker:  Does  Shri
 Barman  wish  to  move  his  amendment,
 No.  15?

 Shri  Barman;
 moving  it.

 No.  Sir;  I  am  not

 Shri  Nand  Lal  Shama:  I  have  an
 amendment  No.  29  to  this  clause.

 Mr.  Deputy-Speaker:  The  _  hon.
 Member  may  move  it.

 Shri  Nang  Lal  Sharma:  I  beg  to
 move:

 Page  3,  line  a

 add  at  the  end:

 “and  in  their  absence  to  his
 natural  parents  in  the  same  order
 as  indicated  in  clause  (6).”

 335  L.S.D.—4
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 इलाज  ७  में  मेरी  जो  असेंसमेंट  २९  है  उसके

 हारा  मैने  वह  चाहा  है  कि  एडाप्टिड  चाइल्ड

 (दत्तक  बच्चे)  के  एडाप्टिट  माता  तथा  पिता

 को  मृत्य  के  बाद  उनका  जो  एडाप्टिड  माह तर

 (दत्तक  भवपस्क )  है  यह  असुरक्षित  न  रह
 जाये  !  इस  रास्ते  उसके  जो  अपने  पिता  माता

 हैं  उनको  भी  उसके  नेचुरल  वालिया  (स्वा-
 मालिक  संरक्षक)  होने  का  भण़्डार  प्राप्त

 होना  चाहिये  |  इस  प्रयोजन  को  सिद्ध  करने

 के  लिये  में  नं  इस  इलाज  में  ये  शब्द  जोड़े  हैं!
 में  घाटा  करता  हूं  कि  इस  में  कोई  विशेष

 हेगड़े  की  बात  नहीं  है  भौर  मान तोय  मंत्री

 महोदय  इसे  स्वीकार  कर  लेंगे  ।
 Mr.  Deputy-Speaker:  Amendment

 moved:

 Page  3,  line  23—
 add  at  the  end.
 “and  in  their  absence  to  his

 natural  parents  in  the  same  order
 as  indicated  in  clause  6)".

 Shri  Pataskar:  I  am  5079  I  cannot
 accept  the  amendment  and  probably
 it  does  not  fit  in.  The  scheme  is  that
 the  natural  guardianship  of  an  adopt-
 ed  son,  who  is  a  minor,  passes,  on
 adoption,  to  the  adoptive  father,  etc.
 Having  passed  that,  I  do  not  want  to
 revert  it.

 Shri  Nand  Lal  Sharma:  Supposing
 both  the  adoptive  father  and  adoptive
 mother  are  dead,  what  will  happen?

 Shri  Pataskar:  There  is  the  guar-
 dian.

 Mr.  Deputy-Speaker:  Such  argu-
 ments  should  not  proceed  further
 after  the  hon.  Minister  has  answered.

 Shri  Tek  Chand:  I  do  not  want  to
 allude  to  anything  which  the  hon.  Min-
 ister  has  said.  I  do  not  want  to  take
 up  long  but  only  a_  minute  with  मे
 view  to  invite  his  attention  to  what,
 in  my  mind,  appears  to  be  a  termino-
 logical  @Mexactitude,  and  that  la  this,
 You  have  in  clause  7  the  edoptive
 father  and  after  him,  the  adoptive
 mother.  As  the  hon.  Minister  knows
 the  Hindu  law  of  adoption,  in  those
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 [Shri  Tek  Chand]  *

 cases  where  the  mother  is  not  entitl-
 ed  to  adopt,  there  is  only  one  person,
 the  adoptive  father.  If  the  adoptive
 father  adopts,  then  the  wife  of  the
 adoptive  father  is  not  the  adoptive
 mother  just  as  he  has  no_  adoptive
 brother  and  no  adoptive  uncle  and  no
 adoptive  grandfather  and  so  on.  There-
 fore,  the  relationship  between  that  lady
 and  the  adopted  child  of  the  adoptive
 father  is  that  she  happens  to  be  the
 wife  of  the  adoptive  father  but  she  is
 not  the  adoptive  mother  of  the  child.
 I  suggestthat  ‘adoptive  mother’  will
 not  be  a  precise  way  of  describing
 this  person.

 This  exactly
 Minister  has

 Mr.  Deputy-Speaker:
 conveys  what  the  hon.
 said.

 Shii  Pataskar:  So  I  need  not  reply
 to  it.

 Mr.  Deputy-Speaker:
 is:

 Page  3,  line  23—add  at  the  end.

 The  question

 “and  in  their  absence  to  his
 Natural  parents  in  the  same
 order  as  indicated  in  clause  6”.

 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  question  is:

 “That  clause  7  stands  part  of  the
 Bill.”

 Thre  motion  was  adopted.

 Clause  7  was  added  to  the  Bill.

 Clause  8—(Powers  of  natural
 guardian).

 Shrimati  Renu  Cha&ravartty:  I  do
 not  wish  to  move  my  amendment  Nos.
 8  and  19,  but  I  shall  only  move  my
 amendment  No.  20.

 I  beg  to  move:

 Page  3.  line  37—

 for  “voidable”  substitute  “void”.

 I  am  trying  to  substitute  the  word
 “void"  for  the  word  ‘voidable"  tn
 order  to  make  things  simpler  to  prove
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 the  voidability.  I  have  nothing  furth:7
 to  say  in  this  conpection

 Shri  Nand  Lai  Sharma:
 move:

 I  beg  ४०

 Page  3
 after  line  4l  add:

 “Provided  that  the  above  restric-
 tions  shall  not  apply  to  the  self-
 acquired  property  of  the  natural
 guardian  transferred  to  or  named
 after  the  minor.”

 में  यह  चाहता  हूं  कि  यदि  कोई  गार्जियन

 (संरक्षक),  कोई  पिता  या  माता  स्नेह
 कोई  सम्पत्ति  जो  उसने  अपने  ही  धन  से

 खरादो  हो  या  स्वयं  प्राप्त  की  हो  उसको

 अपनी  संतान  के  नाम  पर  लगा  देता  है  तो

 ये  सारे  के  सारे  प्रतिबन्ध  उसके  ऊपर  नहीं
 लगने  चाहिये  भौर  प्रावव्यकता  पड़ने  पर

 उसके  अन्यथा  उपयोग  करने  को  ATM  उसे

 होती  चाहिये।  मैं  ara  करता  हूं  कि  मंत्री

 महोदय  इस  मामूली  सी  अमेंडमेंड  (संशोधन  )
 को  तो  ध्वनि  हो  स्वीकार  कर  लेंगे  1

 Mr.  Deputy-Speaker:  Amendments
 moved:

 (i)  Page  3,  line  37—

 for  “voidable”  subsiitute  “voil”

 (ii)  Page  3,—

 after  line  4  add:

 “Provided  that  the  above  restric-
 tions  shall  not  apply  to  the  self-
 aquired  property  of  the  natural
 guardian  transferred  to  or  named
 after  the  minor”

 Shri  Pataskar:  The  amendment
 moved  by  my  opponent  of  this  Bil?  is
 a  bit  strange  considering  the  fact  that
 he  is  one  of  those  who  believe  in  the
 ancient  traditions  of  our  dharma
 What  does  hia  amendment  mean?  What
 he  wants  to  do  Is  this.  Supposing  thare
 is  the  father  and  he  has  transferred
 his  property  in  the  name  of  his  san,
 then  if  something  happens,  that  should
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 not  be  the  som’s  property  but  it  should
 tevert  to  tbe  person  concerned.  That
 brings  in  the  question  of  what  I  would
 call  the  benami  transaction,  I  donot
 want  to  complicate  this  matter.  There
 is  a  saying  true  of  all  people  who  ace
 given  to  the  correct  ancient  traditions
 being  followed,  and  in  Marathi  we
 have  a  saying  which  means  that  when
 once  a  thing  is  given  away  by  you,
 if  you  take  it  back,  it  is  the  worst
 sin  that  a  Hindu  can  commit.  It  is
 strange  for  a  protagonist  of  ancient
 culture  to  say  that  having  transferred
 his  property,  it  should  be  open  to  him
 to  take  it  back  as  otherwise  it  would
 go  to  the  same  minor  person.

 Regarding  Shrimati  Chakravartty’s
 amendment,  I  should  like  to  explain
 what  the  significance  of  the  present
 provision  is.

 {SHrr  Barman  zn  the  Chair]

 As  matters  stand  at  present,  natural
 guardians  can  alienate  property  for
 certain  definite  purposes,  for  the  bene-
 fit  of  the  minor,  for  education  and  so
 on  and  so  forth.  What  we  have  decided
 is  that  normally  he  shall  not  do  so
 without  approaching  the  court  for  a
 prima  facie  examination  as  to  whether
 there  is  a  real  necessity  for  such
 transfer.  Supposing  there  is  a  father
 who  wants  to  spend  money  for  the
 education  of  his  son  and  under  certain
 circumstances  he  can  dispose  of  that
 property—it  is  really  for  the  benefit
 of  the  minor  and  so  he  can  do  it.  The
 whole  idea  underlying  the  disposal  of
 the  minor’s  property  is  that  it  should
 be  open  for  the  minor,  after  he  attains
 majority,  either  to  ratify  the  trans-
 actions  entered  into  by  the  guardian
 or  to  say  that  they  are  not  binding  on
 him.  When  we  say  it  is  voidabte,  we
 leave  it  to  the  option  of  the  minor
 after  he  attains  majority.  Suppose
 there  is  a  case  in  which  the  aliena-
 tion  of  the  property  by  the  natural
 guardian  is  done  in  the  interest  of  the
 minor  but  without  taking  the  permis-
 sion  of  the  court,  then  we  do  not  want
 to  say  that  such  a  transaction  will
 automatically  be  void:  The  cption  is
 given  to  the  minor,  after  he  attains
 inajority,  to  decide  whether  it  can  be
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 tatified  or  whether  he  should  say  that
 it  is  not  bmding  nm  him  So,  I  think
 “voidahle”  is  the  proper  word  to  be
 used.  I  hope  Shrimati  Renu  ‘Chakra
 vartty  will  also  withdraw  her  ameénd-
 ment.

 Mr.  Chainmau:  The  question  is:

 Page  3,  line  37—

 for  “voidable”  sudstitute  “void”.

 The  motion  wax  negatived.

 Mr.  Chairman:  The  question  is:

 Page  3,  after  line  4]  add:
 “Provided  that  the  above

 restrictions  shall  not  apply  to  the
 self-acquired  property  of  the
 natural  guardian  transferred  to  or
 named  after  the  minor.”

 The  motion  was  negatived.

 4PM.
 Mr.  Chairman:  I  shalt  now  put

 clause  8  to  the  vote  of  the  House.
 Shri  Tek  Chand:  What  was  debated

 was  the  amendment  of  my  hon.  friend.
 I  wish  to  say  something  on  this  clause
 if  you  will  allow  me,  especially  when
 the  hon.  Deputy-Speaker  has  said  that
 the  time  for  the  general  discussion
 was  short  and  that  he  would  allow
 those  who’  wished  to  take  part,  to
 speak  at  this  stage.

 Mr.  Chaizman  When  the  amend-
 ments  were  moved,  it  was  quite  open
 to  any  hon.  Member  to  speak  gene-
 rally.  Now,  the  hon.  Minister  has
 replied  to  amendments  Nos.  20  and
 30.  They  have  been  disposed  of.  It  is
 quite  open  to  hon.  Members  to  speak
 gei.:Hly  था  the  clause  or  on  the
 amendments  before  the  hon.  Minister
 replies.  That  should  be  the  ordinary
 procedure.  But,  if  the  hon.  Member  is
 very  keen  to  speak,  I  will  allow  him.

 Shri  Tek  Chand:  I  am:  grateful  to
 you  because  clause  8,  if  I  may  say  so,
 is  the  pivotal  provision  of  this  Bill
 There  are  certain  provisions  here
 which  are  going  to  be  very  harsh.  I
 am  not  here  saying  anything  with
 respect  to  the  offended  dignity  ‘of  thc
 parent  whereby  you  make  him  the
 target  of  tremendous  suspicion.  It:  ‘is
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 not  so  much  from  that  point  of  view
 as  éom  the  interest  of  the  minor,  that
 I  wish  to  say  something.

 Clause  8(2)  says:

 “The  natural  guardian  shail  not,
 without  the  previous  permission
 of  the  court,  mortgage  or  charge....
 the  immovable  property  of  the
 minor.”

 Kindly  take  this  fact  into  conside-
 ration  that  the  meaning  of  ‘natura!
 guardian’  is  now  confined  to  a  father;
 failing  father,  the  mother.  You  think
 that  the  father’s  judgment  is  false  ana
 you  put  an  embargo  upon  him.  For
 the  sake  of  educating  his  child  he
 may  have  to  mortgage  the  property.
 In  order  to  meet  any  other  pressing
 Necessity  to  the  advantage  of  the
 child,  he  may  have  to  alienate  some
 property.  To  ban  it  absolutely  and
 to  subject  it  to  a  previous  permissior
 of  a  court  will  be  a  dilatory  process
 and  thereby  the  interests  of  the  minors
 will  suffer.  I  can  understand  sf  sub-
 clause  (a)  were  confined  to  gifts.  One
 has  no  right  to  gift  away  a  minor's
 property  and  you  may  have  said  the
 same  thing  with  respect  0  sale
 because  it  is  a  permanent  and  irre-
 vocable  alienation.  But  you  place
 difficulties  in  the  way  of  even
 mortgaging  or  charging  or  exchang-
 ing  when  there  is  no  loss.  In  fact,  I
 feel  that  it  is  hard  upon  the  minor
 whose  interest  you  seem  to  subserve
 by  this  Bill.

 Clause  8(b)  empowers  the  guardiat:
 to  lease  any  part  of  the  minor’3  pro-
 perty  for  a  term  not  exceeding  five
 years.  That  is,  to  my  mind,  again
 wrong.  Take  for  instance  a  case  like
 Delhi.  There  is  a  tempting  offer  made.
 A  lessee  is  prepared  to  pay  a  tempting
 Trent  provided  he  lets  him  stay  for
 ten  or  fifteen  years.  But,  the  father
 cannot  do  so.  Every  time  he  has  to
 go  to  the  court.

 What  is  worse  is  this.  be  clause  8(4)
 it  is  said  that  the  permission  of  the
 court  she}l  not  be  granted  except  in
 case  of  necessity  or  for  an  ¢vide:t
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 advantage  to  the  minar.  It  may  be
 genulne  and  real  advantage,  yet  net
 evident.  Evident  means  apparent  on
 the  face.  Therefore,  a  thing  may  ४9६
 real  and  yet  not  evident.  The  advant-
 age  is  there.  The  court  will  say  this:
 ‘The  law  requires  us  to  find  out  if
 the  advantage  is  evident.  It  may  be
 genuine  and  real  but  in  so  far  as  it
 is  not  evident,  we  withhold  permis-
 sion  much  as  we  would  like  to  help
 you  as  the  law  has  tied  us  down  by
 its  language”,

 Clause  8(3)  says:
 “Any  disposal  of  immovable

 property  by  a  natural  g:ardian  in
 contravention  of  sub-section  a)
 or  sub-section  (2)  is  vsidable  at
 the  instance  of  the  minor  or  any
 Person  claiming  under  him.”

 You  may  as  well  have  added:  “....cr
 claiming  on  his  behalf”.  The  reason  is
 that  a  minor  as  such  cannot  institute
 a  suit  and  therefore,  the  language  wil]
 not  be  precise  when  you  say  ‘at  the
 instance  of  the  minor’.  It  should  be:
 ‘Sunless  the  suit  is  at  the  instence  of
 the  new  guardian  of  the  minor’.  The
 minor  as  such  cannot  figure  as  a  piain.
 tiff;  he  figures  as  a  plaintiff  through
 his  guardian  and  therefore,  it  may  nct
 be  at  the  instance  of  the  minor.  The
 minor  can  come  in  after  hawing
 attained  majority  within  3  stated
 period.  He  may  say:  “I  have  become
 a  major  today.  I  realise  that  some-
 thing  to  my  detriment  had  been  done
 by  my  natural  guardian.  Therefore,
 that  alienation  of  his  is  being  con-
 tested  today.  now  that  I  am  a  major."
 That  may  be  at  the  instance  of  the
 same  person  but  on  the  date  of  the
 suit  if  he  has  attained  majority;  one
 cannot  say  that  it  is  at  the  instance
 of  the  minor.  Therefore,  perhaps  a
 certain  amount  of  clarification  is
 necessary.  I  would,  therefore,  in  all
 humility  and  earnestness  request  the
 hon,  Minister  to  see  that  in  the
 interest  of  the  minor  these  alienations
 are  not  unnecessary  clogged.

 Shri  Pataskar:  I  believe  that  the
 arguments  advanced  by  the  _  hon.
 Member  are  not  very  correct.  In  the
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 first  place,  there  is  no  -वाडारुफ्न्ल
 shown  to  the  parents.  On  the  con-
 trary,  any  natural  guardian—father
 or  mother—who  is  respectable  will
 try  to  see  that  any  immovable  pro-
 perty  which  comes  under  his  or  her
 management  is  not  alienated  by  him
 or  her.  So,  this  is  a  procedure  pro-
 vided  in  the  interest  of  protecting  the
 property  for  the  minor  till  be  attains
 majority.  I  think  no  _  self-cespecting
 father  should  ever  think  that  all  this
 that  is  being  done  in  this  Bill  is  in
 any  way  derogatory.  On  the  contrary,
 he  will  welcome  this  measure  as  he
 will  be  saved  from  temptations  on
 account  of  pressure  from  the  minor’s
 step-mother  or  on  account  of  some
 other  forces.  I  think  there  wilt  hardly
 be  any  complaint  on  that  score.

 As  far  as  possible  we  want  to  keep
 the  property  which  is  inherited  by  a
 minor  and  prevent  it  from  _  being
 alienated  so  that  it  should  go  to  him
 when  he  attains  majority,  when  he
 may  choose  to  do  anything  he  likes.
 That  is  the  whole  idea  underlying
 the  Bill.

 Similar  is  the  question  of  lease.  My
 friend  knows  the  provisions  of  the
 Guardians  and  Wards  Act.  If  we  allow
 lease  for  larger  periods  and  if  one
 finds  that  one  cannot  alienate  the  pro-
 perty,  there  would  be  leases  for  such
 periods  that  there  would  be  no  real
 advantage  to  the  minor.  If  in  a  parti-
 cular  case  a  lease  is  very  advantageous
 to  the  minor,  what  is  there  to  prevent
 the  guardian  from  going  to  a  court
 and  saying:  “I  am  here  in  Delhi.  This
 lease  for  twenty  years  will  be  to  the
 evident  benefit  of  the  minor’?  The
 court  may  grant  that  permission.

 With  respect  to  the  wording,  there
 has  been  a  considerable  amount  of
 comment.  But,  there  is  nothing  new
 in  this  pQraseology.  It  is  already  used
 in  the  Guardians  and  Wards  Act  The
 object  of  using  these  words:  “except
 in  case  of  necesaity  or  for  an  evident
 advantage  to  the  minor”  is  that  we
 really  want  that  advantage  to  be
 evident;  otherwise  I  have  known
 cases  in  which  they  have  frittered
 away  some  very  valuable  property.  I
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 bave  known  of  a  case  where  a  pro-
 perty  which  was  situated  about  50
 miles  away  from  the  place  where  the
 minor  resided  was  sold  away  and  an-
 other  one  purchased  which  was  7887
 to  the  place  of  the  guardian  on  the
 question  of  more  convenience  for
 management.  Who  knows  whether  the
 minor  woutd  have,  when  he  attained
 majority,  chosen  to  go  and  stay  in
 the  property  which  was  away  from
 bis  guardian  and_  utilised  it  for  his
 own  benefit?  That  is  why  we  have
 put  the  words  “evident  advantage”.
 We  do  not  want  at  that  stage  the
 court  to  go  into  al]  questions  and  say
 prima  facie  whether  there  is  a  good
 case.  Supposing  somebedy  is  going  to
 be  sent  to  England  and  he  has  got
 some  immovable  property,  then
 obviously  it  is  to  the  advantage  of  the
 minor  concerned.  In  such  cases  there
 is  no  difficulty  in  getting  the  neces-
 sary  permission.

 On  the  whole,  therefore,  I  think
 the  clause,  as  it  is:  worded,  need  not
 offend  the  sentiments  of  any  respect=
 able  father  or  mother,  because  that
 has  been  done  with  the  intention  of
 safeguarding  the  interests  of  their
 ward.  From  that  point  of  view  I  say
 that  the  clause  as  it  is  should  be
 Passed.

 Mr.  Chairman:  The  question  is:

 “That  clause  8  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clause  8  was  added  to  the  Bill.

 Clause  9—  (Testamentary  guardians
 and  their  powers)

 Shcimati  Reau  Chakrsvartty:  I
 have  sent  in  an  amendment  which
 says:

 Page  4,  line  24,—

 after  “father”  insert  “or  mother”.

 Here,  I  would  like  some  clarificstian
 from  the  hon.  Minister.  I  have  added
 the  word  “mother”  because  {  want
 that  a  Hindu  father  as  wel]  asa
 mother  should  not  only  be  entitled  to

 act  as  the  natural  guardian  of  his  or
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 her  mimor  legitimate  children,  but  he
 or  she  may,  by’  will,  appoint  a
 guardian  for  any  of  them  in  respect
 of  the  minor’s  person  or  in  respect  of
 the  minor’s  property.  In  sub-clause
 (l)  of  this  clause  only  “a  Hindu
 father”  is  mentioned.  Later,  down  in
 sub-clause  (3)  of  the  same  clause  it
 is  said:

 “A  Hindu  widow  entitled  to  act
 as  the  natural  guardian  of  her
 minor  legitimate  children,  and  a
 Hindu  mother  entitled  to  act  as
 the  natural  guardian  of  her  minor
 legitimate  children  by  reason  of
 the  fact  that  the  father  has  be-
 come  disentitled  to  act  as  such,
 may,  by  will,  appoint  a  guardian
 for  any  of  them  in  respect  of  the
 minor’s  person  or  in  respect  of
 the  minor's  property...”

 Actually,  this  is  what  I  want  to  know.
 Why  is  this  difference  in  sub-clause
 {l)  and  sub-clause  (3)?  Is  it  only  a
 question  of  making  clear  the  Hindu
 widow’s  and  the  Hindu  mother's  right
 to  appoint  a  guaréian  in  two  different
 places?  If  that  is  so,  then  I  do  not
 move  my  amendment.

 Shri  Pataskar:  I  think  that  is  so.
 The  clause  reads  like  this:

 “9(1)  A  Hindu  father  entitled
 to  act  as  the  natural  guardian  of
 his  minor  legitimate  children
 may,  by  will,  appoint  a  guardian
 far  any  of  them  in  respect  of  the
 minor’s  person  or  in  respect  of
 the  minor's  property  (other  than
 the  undivided  interest  referred  to
 in  section  12)  or  in  respect  of
 both.”

 That  ia  done  on  principle.  Then  we
 come  to  sub-clause  (2)  which  says:

 siibeseet
 appointment  made.  under

 cHon  (l).  shall,  .bsve  no
 effect.  ff  the  ‘ether  predeceases
 the  mother,  but  shall  reviye  if  the
 moth¢r  dies  without  appointing,
 by  wif),  any  person  as  guardian.”
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 |  a
 व्‌  think  there  is  no  difficulty  about

 that  also.  Then  there  is  sub-clause
 (3)  which  says:

 “A  Hindu  widow"—supposing
 she  ‘is  a  widow—“entitled  to  act
 as  the  natural  guardian  of  her
 minor  legitimate  children,  and  a
 Hindu  mother  entitled  to  act  as
 the  natural  guardian  of  her  minor
 legitimate  children  by  reason  of
 the  fact  that  the  father  has  become
 disentitled  to  act  as  such...”

 The  words  “Hindu  mother”  are
 deliberately  put  here  because  she  is
 in  that  case  the  mother  and  not  a
 widow.  The  words  “Hindu  widow”
 are  put  because  that  is  not  covered
 by.  sub-clause  (i).  I  think  the  word-
 ing  is  consistent  with  the  provisions
 that  we  have  already  passed.

 Shrimati  Renu  Chakravartty:  Then
 I  do  not  move  my  amendment  because
 it  is  actually  coveced.

 Mr.  Chairman:  Then  I  will  put  the
 clause  to  the  vote  of  the  House.  The
 question  is:

 “That  clause  9  stand  part  of  the
 Bik.”

 The  motion  was  adopted.
 Clause  9  was  added  to  the  Bilt

 Ciauses  ३0  to  8838  were  added  to  the
 Bill.

 Clause  1—(Short  title  and  extent)

 Shri  K.  L.  More:  I  beg  to  move

 Page  ३,  line  4-
 for  “1955”  substitute  “1956”.

 Shri  Nand  हीरा  Sharma:  Sir,  I  beg
 to  move:

 Page  i,  tines  5  and  6-—
 opt  “except  the  State  of
 Jammu  and  Kashmir.”

 >  Eitan  ee  me  we
 MF;  Cbelrmam  ‘That  point  has  al
 ready  been

 disruased
 on  bankers

 tof  knee  Pee
 |  atepkar:  .I.am  not  going  9

 accept  amendment  No.  22.  I  accep
 araendment  .No..  2  because  the  yea
 has  to  be  changed.
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 het  3M,  Tetvedl:  ‘But  there  is  one
 Pring:  ‘I  raised  that  point  to  some  ex-
 tetit  iti  my  speech,  but  I  do  not  know

 “why  the  hon,  Minister  has  not  tried  to
 -explain  that.

 -Barl  Patasmr:  I  explained  it  fully,
 out,  unfortunately,  the  hon.  Member
 twas  mot  presen’  in  the  House  then.

 Shri  U.  M.  Trivedi:  I  want  this
 specific  question  to  be  answered.  Ex
 tra-territorial  Jurisdiction  has  been
 cteated  for  those  who  have  been  domi-
 -Ciled  here  in  any  part  of  India.  Even
 i€  they  go  and  live  outside  India  this
 Jurisdiction  has  been’  extended  to
 them.  So  far  as  this  Act  is  concern-

 '€0,  even  if  those  Hindus  were  born
 70  brought  up  there,  or  they  hold
 ‘doube  citizenship  so  to  say,  it  will
 ‘apply.  For  example,  if  they  are  citi-
 zens  of  Jammu  ond  Kashmir,  even  if
 they  come  and  stay  here  in  India  this
 aw  can  apply.  If  this  law  can  apply
 ‘to  our  nationals  who  go  there  and  those
 nationals  come  here,  whatis  wrong  in
 ‘applying  the  whole  of  the  Act  to  the
 Hiadus  of  Jammu  and  Kashmir?  That

 ‘was  the  specific  question  that  I  raised;
 I  do  not  know  whether  the  hon.  Minis-

 ‘ter  has  answered  that.

 Shr]  Pataskar:  The  point  is  very
 simple.  Clause  ,  sub-clause  (2)
 says:

 “It  extends  to  the  whole  of  India
 except  the  State  of  Jammu  and
 Kashmir  and  applies  9564  to  Hindus
 domicded  in  the  territories  to
 which  this  Act  extends  who  are
 outside  the  said  territorles.”

 ‘What  wy  learned  friend  wants  to
 ‘point  out  is  that  even  to  those  people
 ‘who  are  really  citizens  of  India  but
 ‘who  hate  gone  and_  domiciled  in
 Kashmir  this  law  will  apply.  I  thick
 titére  Wy  nothing:  “rong  in  it.  He
 Pity  dots  not  object  fo’  that.  What
 head  fete  to  is  thay  It  does.  not  auto-
 WEARS  ह...  छह  Fammu  860  -  Kash
 BE  Fier  wants to  Know  why  it  does

 Rescate
 soy  to  Jammu  aod

 As  ९  heve  already  pointed
 out  there  are  some  constitutional
 «difficulties  which  jsrevent  us  from
 Jeginiating  in  regard  to  thia  matter
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 for  the  State  of  Jammu  and  Kastuetr.
 All  the  game,  I  have.  already  poinfed
 out  that  so  far  as  jhe  Hindu  Marriage
 Act  is  concerned,  which  was  part  of
 the  Hindu  Code,  they  have  adopted
 it.  I  am  sure  they  wil]  shortly  adopt
 the  Hindu  Succession  Act  also.  I  am
 also  sure  that  the  Hindus  there  will
 also  adopt  this  Act  in  due  course.  So
 there  is  practically.  no  difficulty.  The
 difficulty  is  only  in  the  procedure  to
 be  followed  and  it  is  more  constitu-
 tional  than  trying  to  make  any  differ-
 ence  hetween  the  people  of  Jammu
 and  Kashmir  and  the  people  of  India.

 Shri  Nand  Lal  Sharma:  The  differ-
 ence  between  an  adopted  father  and
 a  natural  father.

 Mr.  Chairman:  ‘I'he  question  is  :

 Page  1  line  4—

 for  “1955”  substitute  “1956”
 The  motion  was  adopted.

 Mr.  Chairman:  The  uuestion  is:

 Page  I,  lines  5  and  8—

 omit  “except  the  State  of  Jammu
 and  Kashmir”.

 The  motion  was  negatived.

 Shri  Nand  Lal  Sharma:  I  suggest
 that  the  words  “as  passed  by  the
 Rajya  Sabha”  may  he  del¢ted.  Again,
 for  “Sixth  Year  of  the  Republic  of
 India”  “Seventh  Year  of  the  Republic
 of  India”  may  be  substituted.

 Mr.  Chairman:  That  will  be  done
 by  the  office.

 Shri  Pataskar:  When  I  move  that
 Bil!  be  passed,  everything  that  is
 necessary  will  be  carried  out.

 Mr.  Chairman:  I  shali  ‘now  put
 clause  4  as  amended,  to  the  vote  of
 the  House.  The  Question  ia:

 “That  clause  Le  --a9  amended
 etand  part  of  the  Bul”;  3

 The  motion  was  adopted

 as  amended,  was  added  to
 the  Bitl

 Clause  l,



 229  Hindu  Minority

 Emacting  Formula

 Amendment  made:

 Page  l,  line  —

 for  “Sixth  Year”,  substitute:
 “Seventh  Year”.

 —(Shri  K.  L.  More]

 Mr.  Chairman:  The  question  is:
 “That  the  Enacting  Forsnula,

 as  amended,  stand  part  of  the
 Bill”.

 The  motion  was  adopted.

 The  Enacting  Formula,  as  amended,.
 was  added  to  the  साप,

 The  Title  was  added  to  the  Biil.

 Shr]  Pataskar:  I  beg  io  move:

 “That  the  Bill,  as  amended,  be
 Passed”,

 Mr.  Chairman:  Motion  moved:

 “That  the  Bill,  as  amended,  be
 passed.”

 Shri  Achathan:  I  am  very  glad  that
 we  have  come  to  the  last  stage,  prac-
 tically,  of  the  series  of  Hindu  Law
 which  we  have  been  legislating  upon
 for  the  past  few  years.  In  fact,  the
 credit  goes  to  the  hon.  Minister  of
 Legal  Affairs,  Shri  Pataskar,  who  took
 keen  interest  in  splitting  up  the  volu-
 minous  piece  of  legislation  into  com-
 pattments  and  who  took  great  pains
 to  see  that  the  jaws  were’  well  dis-
 cussed  in  both  the  Houses.  We  have
 now  come  to  pass  the  Hindu  Minority
 and  Guardianship  Bill  in  the  same
 series.

 Even  though  we  cannot  say  that
 these  laws  may  be  very  good,  so  far
 aa  this  Bill  goes,  it  is  really  an  im-
 provement  upon  the  existing  law  on
 the  subject.  In  the  question  of  Hindu
 merriages  also,  we  have  affected  a
 number  of  improvements  and  it  has
 alresdy  beep  enacted  and  has  come
 into  force  a  few  months  back.  With
 regard  to  the  Hindu  Sucression  Act
 also  it  wil  work  wanders  in  this
 eountry,  more  especially  when  we
 realise  that  our  women  are  given  full
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 right  over  the  property  of  their  fathers:
 or  their  family.  Complete,  indepen—
 dent  rights  to  dispose  of  the  property
 as  they  wish  has  been  given  to  the:
 women.  In  fact,  ihe  All-India
 Women’s  Conference,  from  Its  very
 inception,  was  clamouring  and  agitat--
 ing  for  the  rights  to  be  bestowed  upon.
 the  females  of  our  country  and  tbey
 have  been  since  given  the  rights.

 With  regard  to  the  Hindu  minority
 and  guardansbip  also,  this  Bill  has.
 codified  and  compressed  _  the  lengthy
 and  voluminous  Hindu  law’  on  the
 subject  which  has  come  into  existence:
 by  a  number  of  decisions  and  com-
 mentaries.  As  it  is,  the  subject  of
 Hindu  minority  and  guardianship  has
 been  compressed  into  43  clauses.
 Some  Members  said  that  13  is  a  bad.
 or  inauspicious  number  but  then  the
 Minister  bimself  has,  I  am  a  glad  to.
 say,  observed  that  he  has  no  liking
 for  one  number  or  the  other.

 I  want  to  point  out  one  important
 thing.  Previously,  all  the  members  of
 a  joint  Hindu  family,  so  far  as  Mitak-
 shara  system  of  law  was  concermed,
 had  a  right  by  birth.  After  the  Hindu
 Succession  Act  care  into  force,  that
 right  is  needed  and  unless  the  father
 can  will  away  his  property.  Hereafter,
 the  father  will  have  complete  right
 over  his  property.  He  can  of  course
 will  away  his  property  as_  he  likes.
 Thus,  there  will  not  be  any  litigation
 in  that  respect  over  the  matters  con-
 cerning  Hindu  minority  and  guardian-
 ship  also.

 *
 Shri  Raghavachari:  The  moment  the

 child  is  born,  be  has  the  right  over
 his  share.

 Shri  Achathkan:  At  least  for  some-
 time,  the  father  will  have  the  right.
 So,  there  will  be  less  Iltigation  ix
 that  respect.  Previously  there  was  a
 lot  of  tigation  over  thet  aspect.  Here.
 after,  fhe  father  has  ot  a  cumplete
 right  over  hia  share  even  thoygh  child-
 ren  are  born  to  him.
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 Shri  Raghavachart:  No.  So  far  as
 the  ancestral  property  is  concerned,
 the  moment  the  son  is.  born,  he  is
 given  his  share.  The  father  can  will
 away  his  own  share  only.

 Shri  Acbuthkau:  That  will  continue
 only  for  one  generation.  For  some-
 time  there  will  be  some  litigation.
 Subsequently,  it  will  be  his  own  pro-
 perty  by  partition.  After  some  time,
 the  question  of  his  ancestra?  and  self-
 aequired  property  will  dwindle  into
 insignificance  and  the  father  will  be
 complete  owner,  and_  there  wil  be
 less  scope  for  litigation.  Here,  it  has
 been  clearly  stated  that  father  or
 mother  will  be  the  guardian.  They
 can  wil)  away  the  property.  If  the
 property  is  willed  away,  and  if  he
 states  that  it  must  be  managed  in  such
 and  such  a  way,  then.  there  is  no
 question  of  guardianship  coming  up.
 According  to  me,  this  provision  in  the
 Hindu  Minority  and  Guardianship
 Bill  goes  to  the  advantage  of  the
 minors.  I  visualise  less  of  litigation
 even  though  Shri  Tek  Chand  may  say
 with  regard  to  clause  6(a)  that  the
 father  and  the  mother  are  more  com-
 petent  than  the  court  to  look  after
 the  minor  children.  Even  then,  to
 make  a  provision  that  the  father  must
 get  the  sanction  of  the  court  for  dis-
 posal  of  the  property  would  add  to
 the  interests  of  the  minor  concerned.

 Moreover,  our  lawyer  friends  know
 that  a  number  of  cases  are  coming
 up  in  this  regard.  I  know  of  cases
 where  the  father  is  actually  alienating
 the  property  for  the  benefit  of  his
 son  and  when  the  son  becomes  major,
 the  father  stands  behind.  The  poor
 assignee  or  the  mortgagee  has  just  to
 produce  evidence,  get  things  done  and
 sometimes  the  party  has  again  to  shell
 out  some  money.  Hereafter,  9]  such
 things  will  be  set  at  rest.  For  these
 reasons,  I  welcome  the  Bill  and  I  hope
 that  i¢  will  have  its  due  effect  on
 society  in  the  years  to  come.

 Mr.  Chairman:  Accurding  to  the
 tme-schedule  fired  by  the  Speaker,
 we  have  exhausted  the  time  available
 for  this  Bill,  A  number  of  Members
 have  already  expressed  their  views

 77  JULY  786  and  Guardianship  Bill  232

 op  many  eccesions  over  thia  Bill,  and’
 it  appears  to  my  mind  that  ft  ia  the-
 provisions  of  the  Bil]  that  were  very
 important.  As  regards  general  ob-
 servations,  they  have  already  been
 made.

 Shr)  Tek  Chand:  How  much  time:
 can  be  allowed  for  the  Members  to.
 speak  now?

 Mr.  Chairman:  Shri  Tek
 has  already  spoken.  Has
 any  new  points?

 Suri  Altekar.  rose.—

 cband
 he  got

 Mr.  Chairman:  Let  Shri  Altekar-
 speak.

 Sbri  Altekar:  So  far  as  this  Bill.
 is  concerned,  the  propriety  for  its
 provisions  has  arisen  on  account  of
 the  Hindu  Code  being  split  up  into.
 compartments.

 Mr.  Chairman:  Do  we  propose  to
 take  the  next  Bill  after,  say,  ten
 minutes,  or  do  we  propose  to  pro=-
 ceed  with  this  Bill  for  the  rest  of  the.
 day?

 The  Minlster  of  Revenue  and
 Defence  Expenditure  (Shri  A.  C.
 Guha):  If  there  is  not  sufficient  time
 for  the  speech  at  the  introduction
 stage  to  be  finished—it  may  require
 about  30  minutes—I  do  not  think  it
 will  be  of  any  use  to  take  up  the
 other  Bill  and  leave  it  half-way
 during  the  introductory  speech.

 Mr.  Chairman:  How  many  Mem-
 bers  are  there  to  speak?  I  see
 Shri  Tek  Chand,  and  Shri  S.  N.  Das
 standing.  All  right.  Let  us  conti-
 nue  with  this  Bilk

 Shri  Altekar:  The  change  that  has
 been  made  in  this  Bill  is  that  though
 the  hon.  Minister  would  not  like  de
 fecto  guardians  to  be  aboliahed,  they
 have  been  practically  ignored.  The
 situation  is  that  in  a  large  noamber
 of  cases,  there  are  minors  who  have
 no  parents  and  who  have  to  be  cared
 for  by  near  relatives  ibe  uncle,
 brothers  and  grandfathers,  These
 near  relatives  om  account  of  their
 natural  affection  and  love  for  the
 minors,  take  over  the  guardianship
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 in  the  natural  course.  By  the  pro-
 vision  that  bas  been  made,  they  are
 not  recognised  as  natural  guardians.
 They  are  not  even  recognised  as  de
 facto  guardians.  As  a  matter  of
 fact,  they  will  be  functioning  all
 along  in  the  society  because  there
 will  be  minors  who  have  no  parents
 and  who  live  with  uncles,  brothers
 and  grandfathers.

 In  clause  l,  we  have  said  that  de
 facto  guardians  cannot  dispose  of  or
 deal]  with  the  property  of  the  minors.
 According  to  this  Bill,  even  uncles,
 brothers  or  grandfathers  will  have  to
 go  to  the  courts  and  get  themselves
 appointed  as  guardians.  We  know
 the  conditions  in  the  rural  areas,
 There  are  millions  of  families  living
 there  and  they  do  not  ikmow  how
 the  law  is  being  administered.  They
 will  not  go  to  the’  courts  simply
 for  the  purpose  of  getting  them-
 selves  appointed  as  guardians,
 because  the  properties  may  be  so
 small.  So,  this  will  preve  to  be  a
 great  difficulty  and  handicap.  Dis-
 posing  of  property  is  one  thing  and
 dealing  with  property  is  an  entirely
 different  thing.  If  a  brother  is
 taking  care  of  the  property  of  the
 minor  brother,  he  will  have  to  pay
 the  taxes  and  paying  taxes  also  is
 dealing  with  property.  26  will
 have  to  maintain  his  brother,  pur-
 chase  small  things  for’  his  daily
 necessities,  pay  school  fees  etc.
 All  these  will  be  dealing  with  pro-
 perty  and  these  will  be  _  illegal
 because  he  is  prevented  from  deal-
 ing  with  the  property  of  the  minor.
 Therefore,  I  think  that  the  words
 “deal  with"  should  have  been  omit-
 ted  from  clause  l!.  Unfortunate-
 ly  I  was  not  dere  at  the  time  this
 Clause  was  passed;  I  bad  to  attend
 same  committee  mectiny,  So  far
 as  .the-  alienatiena:..  are.  .  concerned
 ‘there.  may #  not,i:}eimany..  décause

 when  they.  have  0.  incur  expendi-
 ture  for  meeting  the  daily  needs  of
 the  minor.
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 tak  :
 Mr.  Chairman  I  .think  menage-

 ment  of  the  property  is  also  covered
 by  that  clause  vn

 Shri  Altekaz:;  The.  property  of  the
 minor  will  have  to  be  used  for  meet-
 ing  his  own  needs,  but  that  will  be
 prevented  because  the  guardian
 cannot  “deal  with’  the  property
 according  to  clause’  !l.  In  most  of
 the  cases,  the  guardians  will  be
 dealing  with  the  property  in  a  normal
 way  and  when  the  minor  comes  of
 age,  he  usually  does  not  go  to  the
 court  complaining  against  the  guar-
 dians.  But  if  there  is  a  mischievous
 intention  on  the  part  of  someone,  it
 might  create  difficulties.  Anyhow,  I
 submit  that  this  particular  phrase
 “deal  with”  should  not  be  there.

 Cur  approach  towards  the  de  facto
 guardians  is  not  very  reasonable.  Pro-
 vision  ought  to  have  been  made  in  the
 case  of  those  who  are  taking  care  of
 the  minors  in  the  natural  course  of
 events.  They  do  not  come  from  an-
 other  piece;  the  minors  are  living
 with  them.  When  the  minor  has
 no  parents,  he  is  living  with  his
 uncle  or  with  his  grandfather.
 There  is  absolutely  no  change  in
 the  status  of  the  family  and  the
 uncle  or  grandfather  takes  care  of
 the  minor  as  a  natural  course  of  events.
 So,  though  this  piece  of  legislation  is
 forward,  it  will  bring  about  a  great
 disturbance  in  the  every  day  function-
 ing  of  the  relationship  between  the
 various  ingredients  of  our  society.  I
 will  not  object  to  the  permission  of
 the  court  being  necessary  for  de  facto
 guardians  to  dispose  of  the  property
 of  a  minor.  But,  in  the  case  of  guar-
 dians  of  the  type  T  have  mentioned,
 who  come  to  take  care  of  the  minor
 in  the  routine  natural  course  of  events,
 the  day-to-day  management  ef  the  pro-
 perty  should  not  .be-  hindered.  The
 burden  alsa  lies  .on,  the.,oersan  who
 purchases  the  property  of  the  minor
 T'  have  ereni:so  many  cases  in  ‘the
 courts;  I  dave  found’:  dat:.‘anly  sy
 cagés.  where  -it'  ean-be  proved  -by
 meana’ ef  documents  or  by  evidence
 that:  the  alienation  was-  for.  -the
 purposes  of  benefiting  the  minor
 and  in  the  _  interests  of  the
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 [  a  2  7  an
 minor,  then  alone.  the  alience  will  सम्बन्ध.  में  यदि  इस  विधेयक
 sécceed.:So,  as  ‘far  as  protecting

 .  यह  में
 ४  बातें

 the..  interest  of  the  mmor  is  कह  दी  गईं  होतीं  तथा  उनके  भ्रनुसार  इस
 concerned.  it  need  not  be  any-
 thing  more  than  what  it  was  till

 विधेयक  की  पारियों  में
 सच  सुधार

 कर  दिया

 pow.  According  to  this  Bill  in  a  num-  गया  होता,  तो  बहुत  भ्रष्टा
 ber  of  cases  the  people  will  be  forced  इस  विधेयक  में  जहां 7  दूसरी  कार
 te  go  to  the  district  courts  and  it  will  x  हु  दूसर  की
 be  a  terrible  hardship  for  the  people  सम्पत्ति  का  ठीक  पवित्र  करने  के  बारे  में
 to  go  from  the  remote  villages  to  the  जिक्र  किया  गया  है  वहां  पर  संयुक्त  परिवार
 district-  courts  for  getting  permission
 to  Manage  the  property  of  the  minor,  में  अल्पवयस्क  लोगों  के  भ्र धि कारों  का  तथा
 if  the  property  is  of  a  small  size.  So,  उनके  हितों  का  कहीं  भी  जिक्र  नहीं  किया
 in  a  latge  number  of  cases,  rather

 गया
 lary

 परिवार than  securing  any  protection  of  the  rat  है  I  हो  सकता  है  कि  सयुक्त  एणारवार

 interests
 of

 Parietal  qnere  wit  pe
 का  जो  कर्ता  है  वह  उत  माइनर  (अल्पवयस्क  )

 ardship  an  culty.  at  w  e  :
 है the  ultimate  result  of  this  particular  के  संयुक्त  परिवार  में  जो  हित  '  उसके  जो

 attitude
 towards  the  de  facto  guar-  सम्पत्ति  पर  अधिकार  है,  उनको  टेखमात  भी

 ians.
 I  think  that  the  legislation  that  we

 करे  लेकिन
 हो  ी  है

 कि
 1  भ्  परि-

 are  passing  now  will  not  be  ultimate-  थार  का  जो  कर्ता  है  शौर  उस  परिवार  में
 ly  regarded  by  the  society  to  be  in  जो  ग्रुप  क्लिक  की  सम्पत्ति  है  उसके  स्वार्थ the  general  interest  of  the  minors.
 That  is  what  I  feel  about  the  हैं,  उसकी  रक्षा  न  कर  सके  कौर  उस  संयुक्त
 matter.  Now  that  the  legislation  afar  में  प्रत् पव यस्क  के  अधिकारों  में is  being  passed,  it  has  become  rather
 a  matter  of  great  concern,  and  we  किसी  प्रकार  का  हस्तक्षेप  हो  ।  इस  वास्ते
 shall  have  to  watch  the  develop-  wee

 में
 विषयक ments.  If  we  find  ultimately  that  it  मेरा  विचार

 है
 कि  इस

 हैं
 घ  में  इस  विधेयक

 is  not  working  in  the  interests  of  the  में  कुछ  जिक्र  रहना  चाहिये  t  गार्जियन  भ्र ौर
 minors,  probably  we  may  have  to  वार्ड  एक्ट  (संरक्षक  तथा  प्रतिपालक  सधी- revise  it  again.  .

 नियम )  की  मुझे  कोई  खास  जानकारी'  नहीं
 श्री  हरिनारायण  दास  (दरभंगा  मध्य)  :

 है  शौर  में  नहीं  जानता  कि  अल्पवयस्क  की
 सभापति

 महोदय,
 जो  विधेयक  अभी  लोक

 संयुक्त  परिवार  में  जो  सम्पत्ति  ह ैउसके  सम्बन्ध

 सभा  द्वारा  संयुक्त  प्रवर  समिति  को  सुपुर्द  में  पाजीपन  नियुक्त  करने  का  भ्र धि कार

 किया  जा  रहा  है  उसके  महत्व  के  सम्बन्ध  में  स्वत:  हाई  कोर्ट  या  किसी  दूसरी  कोर्ट  को  है
 मुझे  कुछ  विशेष  नहीं  कहना  है  |  जो  अल्प-  या  नहीं  t  मैं  समझता  हूं  कि  हाई  कोर्ट  को
 वयस्क  लोग  हैं  वे,  जो  कानून  आजकल  हें,  इस  बात  का  अधिकार  होना  चाहिये  कि  जब
 उसके  इन्दर  झनक  तरह  से  उपेक्षित  कहे  कभी  कोई  .  .  .  .  -
 जा  सकते  हैं।  उन  की  सम्पत्ति  भौर  स्वार्थ  थ्  TET  :  हाई  कोर्ट  को  यह  पावर  I
 का  जैसा

 हे  कब
 चाहिये,  जैसा  नहीं  कवि  सौ नारायण  दास  :  जहां  तक  मेरा

 रह  है
 ्

 समन
 बन  कड

 लाल है  हिन्दू  कोड  की  जो  शाखा  है  मानो-

 सला  ५
 त्  रिटी  धौर  माजियनपक्षिप  के  बारे  में  उसमें

 लोगों  के  साथ  न्याय
 करने

 का  प्रयत्न  किया
 कहा  गया  हैं

 यह
 जो

 विषयक  +  कहा
 है ८. |

 “Provided:  that  nothing  -in  this
 समर्थन  करता हूं  ।  लेकिन  हैं

 section
 ahal  be  decined  to  affect

 जिनकी
 the  Jurisdiction  of  High  Court  to

 र
 में  सरकार  का  प्यार  भाषित

 appoint  a  gvwardian  in  respect  of
 करना  चाहता  हूं  शोर  में  समझता  हूं  कि  उनके  such  interest”.
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 [ot  भ्ोनारायण  दास]
 That  is,  the  interest  of  a  minor  in

 joint  family  property.

 श्री  पाटनकर  :  क्लार्क  १२  को  पढ़िये,
 उसको  भ्रम  मी  रखा  गया  है  1

 शमों  खीनाराबण  दास  :  मुझे  दुःख  है,
 मे  ने  उसको  तरफ  ध्यान  नहीं  दिया  !

 झब  में  आपका  ध्यान  एक  कौर  क्षीण

 को  शोर  दिलाना  चाहता  हूं  -  अभी  हमारे
 मित्र  प्राल्तेकर  साहब  ने  कहा  कि  जो  डिफेक्टो

 गार्जियन  (वस्तुत:  संरक्षक)  हँ  उनके  ग्रुप-

 वयस्क  को  सम्पत्ति  के  साथ  किसी  प्रकार  का

 व्यवहार  करने  का  जिक्र  नहों  किया  गया

 है  ।  वैसे  हिन्दु  समाज  के  अन्दर  जो  सामा-

 जिस  सम्बन्ध  हैं  उनके  भ्र तु सार  एक  श्राप

 वयस्क  का  चाचा  या  मामा  यथा  उसके

 मातामह  या  पितामह  जो  हूँ  वे  उनके

 डिफंक्ट  संरक्षक  हो  सकते  हैं  बौर  उसके

 ऊपर  इस  बात  की  जिम्मेदारी  ग्रा  सकती  है
 कि  वे  किसी  भी  अल्पवयस्क  का  पालन

 पोषण  भरण  पोषण,  देख  रेख,  शिक्षा  दीक्षा

 का  प्रबन्ध  करे।  ।  लेकिन  इस  विधेयक  में

 जो  धारायें  दी  गई  हूँ,  में  समझता  हूं  उनके

 हारा  अल्पवयस्क  के  प्रति  न्याय  नहों  किया

 गया  है।  वैसे  जो  सामाजिक  सम्बन्ध

 हैं  उन  में  उन  लोगों  का  यह  कते ब्य  है  कि

 वे  उस  अल्पवयस्क  के  हितों  की  रक्षा  करें

 भ्र ौर  उसके  अधिकारों  का  दुरुपयोग  न  करें  ॥

 में  नहों  चाहता  कि  कसी  भो  संरक्षक  को

 यह  झणधिकार  हो  कि  वह  उसकी  सम्पत्ति  का

 दुरुपयोग  करे  ।  लेकिन  डिफाल्टरों  गार्जियन

 जो  है  उसकी  इस  बात  का  अधिकार  रहना

 चाहिये  था  कि  वह  कोर्ट  की  साशा  से  ही  सही
 उस  पस्‍ल्पवयस्क  की  भलाई  के  लिये  तथा

 झपने  कतेंब्य  पालत  में  सुविधा  लाने

 के  लिये  उसकी  सम्पत्ति  .के  साथ

 कुछ  दल  बदल  कर  सके  तदा  सम्पत्ति

 कौ  व्यवहार  में  ला  सके  t  माननीय  मंत्री

 जी  ने  जो  इस  बिल  में  ड्फ्क्टो  गादिया
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 को  सभी  प्रकार  के  अधिकारों  से  वंचित  कर

 दिया  है  भोर  कह  दिया  है  कि  किसी  प्रकार  का

 अधिकार  प्नल्पवक्‍्यस्क  की  सम्पत्ति  में  उसका

 नहीं  रहेगा  1  मैं  समझता  हूं  जब  उसको  व्यय-

 हार  में  परिणित  किया  जायेगा  तो  बिताई

 होगी  इससे  भ्रल्पवयस्क  को  शिक्षा  दीक्षा

 देने  में,  उसका  मरण  पोषण  करने  में  उसकी

 देख  रेख  में  महत्व  ही  कठिनाइयां  उत्पन्न  होगी  १

 इसके  बारे  में  इस  बिल  में  कोई  भी  व्यवस्था

 नहीं  की  गई  है।  सरकार  कानून  तो  बना  देती

 है  लेकिन  उसका  प्रसर  देश  के  विभिन्न  मार्गों

 पर  धौर  खास  तौर  से  देहातों  पर  कया  पड़ेगा
 इस  झोर  कुछ  विचार  नहीं  किया  जाता  है  r

 met  के  रूप  में  यह  ठोक  है  कि

 ग्रल्पवयस्क  की  सम्पत्ति  का  किलो  प्रकार  से

 दुरुपयोग  नहों  होता  चाहिये  उसकी  किसे

 भी  प्रकार  को  क्षति  नहीं  पहुंचने  चाहिये  +

 लेकिन  इस  समय  जो  हमारी  सामाजिक

 व्यवस्था  है,  जो  सामाजिक  सम्बन्ध  हैं,  या

 जो  सामाजिक  जिम्मेदारियां  हूँ  उन  में  यदि

 हम  यह  चाहते  हूँ  कि  माइनस  के  जो  स्वा-

 भाविक  ग्रभिमावक  हैं  या  संरक्षक  है  वें  न  रहें
 कौर  उनकी  जगह  पर  जो  दूसरे  डि फ्क् टो

 गाजियन  हैँ,  संरक्षक  हैं  वे  रहें  तो ंउसको  अपना

 गतंव्य  पालन  करने  में  सुविधा  हो  इसको  भी

 इस  कान्‌त  में  व्यवस्था  होती  चाहिये  थी  +

 डिफंक्ट  गाजियन  को  यह  भ्र धि कार  भी

 मिलना  चाहिये  था  कि  यह  अल्पवयस्क  को

 सम्पत्ति  तथा  उनके  स्वार्थों  को  रक्षा  करने

 के  साथ  साय  उसको  शिक्षा  दोक्षा,  उसके

 पालन  पोषण,  उसकी  देख  रेख,  उसका  भरण

 पोषण  करने  के  लिये  उसकी  सम्पत्ति  में  शारदा

 बदल  भी  कर  सकता।  मगर  इस  बिल  में  इस

 चीज  की  व्यवस्था  मी  हो  जाती  तो  में  समझता

 हूं  यह  बिल  कौर  भी,  भज्जी  हो  जाता  t

 इस  समय  तो  इसकी  व्यवस्था  इस  में  नहीं  है
 धौर  में  समझता  हूं  किसी  हारे  समय  पर

 थाटस्कर  साहब  द्वारा  या  जो  भी  उस  समय

 बुरे  मंत्री  होंगे  उन  के  द्वारा  इस  चीज़  को
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 व्यवस्था  इसमें  कर  दी  जायेगी  1  जहां  तक

 देहातों  का  सम्बन्ध  है  कौर  जहां  तक  वहां
 बसने  वाले  लाखों  करोड़ों  लोगों  का  सम्बन्ध

 है,  मैं  समझता  हूं  इस  विषय  में  काफी  कभी-

 नाइयों  उत्पन्न  होंगी  मौर  जो  डिटेक्टर  गाजी-

 यन  होंगे  उनको  भ्र पता  कर्तव्य  पालन  करने

 में  काफी  सुविधा  होगी  शररे  समुचित
 रूप  से  प्रल्पवय्स्कों  की  शिक्षा  दौरा,  उनके

 अरब  प्रेषण,  उसको  देख  रेख  कर  सकेंगे

 या  नहीं  ?

 इस  बिल  का  तो  में  समर्थन  करता  हूं
 ओर  में  आशा  करता  हूं  कि  अल्पवयस्क  के

 स्वार्थों  शौर  उसको  सम्पत्ति  की  रक्षा  होगो
 लेकिन  साथ  ही  साथ  जित  कठिनाइयों

 की  झोर  मैंने  ध्यान  ग्रा कर्षित  किया  है,  में

 आशा  करता  हूं  उन  पर  भी  विचार  कर  लिया

 जायेगा  |

 Mr.  Chairman:  How  long  will  the
 hon.  Minister  take  for  his  reply?

 Shri  Pataskar:  Whatever  you  give.  I
 think  I  require  at  least  7  or  8  minutes.

 Mr.  Chairman:  There  is  no  time.  You
 may  begin.

 Shri  Pataskar:  Another  hon.  Member
 may  speak.  Leave  me  some  time.

 Shri  Tek  Chand:  Mr.  Chairman,
 without  any  mental  reservation,  {I
 extol  the  hard  work  done  by  the  hon.
 “Minister.  But,  I  cannot  share  his
 enthusiasm  or  his  optimism.  I  feel  that
 this  Bill  bears  the  stamp  of  futility
 indelibly  fixed  upon  it  on  every
 section.  I  wish  that  the  great  talent
 which  the  hon.  Minister  undoubtedly
 Possesses  had  not  been  wasted  on  this
 measure.  The  hon.  Minister  says  that
 this  is  an  innocent  measure.  I
 entirely  agree  with  him.  7  is
 certainly  innocent  of  logic,  it  is  inno-
 cent  of  justice.

 Pendit  Thakur  Das  Bhargava:  Inno.
 gent  of  good  results  also.

 Shri  Tek  Chand:  I  adopt  the  sugges-
 tion  of  my  hon.  friend,  innocent  of
 results.  I  feel  that  it  will  let  loose  the
 30075  of  litigation.  For  every  little
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 alienstion,  the  guardien  must  engage
 comsel,  must  lead  evidence,  muet
 ergue  out  the  case  and  must  aweit  the
 decision  of  the  case.  It  may  teke  many
 mooths.  There  is  ea  four-worded  latia
 maxim.  I  wish  thet  the  hon.  Minister
 should  know  it  by  heart  and  those  who
 are  associated  with  him:  Summum
 jus  summa  injuria:  the  more  the
 law,  the  Greater  the  injustice.  We  are
 having  an  overdose  of  legislation  which
 brings  in  its  train  expense,  litigous-
 ness,  waste  of  time,  colossal  waste  of
 national  funds.

 Sbri  M.  S.  Gurupadzewamy:  You  are
 a  lawyer.

 Shri  Tek  Chand:  That  shows  that  a
 lawyer  can  dispassionately  bring  to
 bear  logic  and  principles  of  justice  in
 anything  that  he  cares  to  examine.

 Shri  A.  C.  Gaha:  So  even  a  [awyer
 can  be  impersonal!

 Shri  Pataskar:  And  can  have  logic!

 Shri  Tek  Chand:  I  feel,  as  indicated
 by  my  hon.  friend  Shri  Altekar,  that
 clause  ll  can  lead  to  very  _  serious
 results.  A  de  facto  guardian  dare  not
 deal  with  the  property.  If  it  is  in  a
 state  of  disrepair,  he  dare  noi  touch
 it.  If  it  wants  a  tenant  and  one  is
 available,  he  cannot  arrange  it  even
 if  it  happens  to  be  the  property  of
 his  grand-child  or  brother  or  nephew.
 I  hope  in  good  time  the  hon.  Minister
 will  be  in  a  position  to  bring  forward
 a  real,  good,  logical  and  proper  mea-
 sure  which  would  protect  every  minor
 in  this  land.  be  he  Hindu.  Mustim,
 Christian  or  anybody  else.

 Shri  Pataskar:  Generally  i  try  to
 avoid  using  harsh  words  against  any
 one  so  far  as  I  can,  but  when  some
 lawYers  begin  to  speak  in  the  name
 of  logic  and  justice,  it  Is  a  bit  diffcult.
 I  find  unfortunetely  Shri  Altekar  is

 a  lawyer,  Shri  Tek  Chand  is  ७  lawyer
 and  probably  Shri  Shree  Nerayan
 Das  ia  also  a  lawyer.

 Shri  Bhagwat  Jha  Azad  (Pumea
 cum  Senta]  Pargnas):  No,  but  he
 supported  you.
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 Shr?  Patasher:  Prejudices  and  habits
 die  very  hard.  As  a  matter  of  Sact,
 the  de  facto  guardian  forwhomevery
 body  has  .shown  such  an  amount  of
 sympathy  ig  a  modern  crestion  dating
 back  700  years,  resultng  from  a  certain
 decision  of  a  High  Court.

 Then  they  say,  supposing  there  is
 an  uncle  or  a  brother  who  is  living  in
 the  village,  and  there  js  nobody  else,
 what  will  happen?  Nothing  will
 happen.  If  he  is  a  good  man,  he  will
 try  to  look  after  the  interests  of  the
 minor.  If  he  wants  to  deal  with  or
 alienate  immovable  property,  then  we
 say  that  a  de  facto  guardian  should
 not  do  it.  Who  are  the  de  facto
 guardians?  Are  they  always  uncles
 and  brothers?  A  halo  is  being  created
 around  them  by  people  who  ought  to
 understand  better,  because  according
 to  the  law  as  it  stands  now,ade  facto
 guardian  may  be  anybody,  a  neighbour,
 a  friend,  3  relation  or  anybody  on
 earth,  who  can  come  forward  and  deal
 with  the  property  of  an  unfortunate
 minor  who  has  no  parents.

 Then  they  say,  if  he  has  to  get  him-
 self  appointed  as  guardian  by  a  court
 of  law.  it  would  involve  cost.  To  say
 that  a  person  who  is  and  ought  to  be
 in  a  Position  of  a  trustee  of  the  pre
 perty  should  no.  be  asked  to  goto  a
 court  for  getting  himself  appointed  as
 guardian  is  a  thing  dificult  to  under-
 stand.  The  only  reason  is  that  pro-
 bably  we  have  got  accustomed  to  it.

 I  ‘hink  there  are  five  er  six  crores
 of  Muslims  in  this  coutnry,  they  are
 also  living  in  the  rural  areas.  There
 is  a  recent  decision  of  the  Supreme
 Court  that  there  is  no  such  thing  as
 a  de  facto  guardian  among  the  Mus-
 lims.  Who  are  the  de  facto  guardians
 and  what  are  their  powers?  In  many
 cases  the  transactions  that  were  en-
 tered  into  by  them  in  respect  of  the
 minor’s  properties  were  set  aside.

 Tf  the  property  is  big  enough,  I  think
 there  should  be  no  difficulty  in  the  de
 facto  guardian  getting  himself  appaint-
 ed’@  If  it  is  too  smal,  ts“it  desir-
 able  that  anybody  in  the  name  of  being
 de  facto  guardian  should  waste  it
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 before  the  boy  haa  a  chance  of  be-
 coming  a  marfor  :and  (trying  te  yet
 what  belongs  to  him?  These.  are  the
 hard  facts  "It  proposes  ‘fo  impose  no
 hardship  op  -anybody.  Unfortunatey
 people  have  become  accustomed  to  it
 and  the  only  argument  put  forward  by
 them  is  the  question  of  the  rural  popu-
 lation.  I  do  not  blame  anybody,  but
 whenever  there  is  a  change,  there  is
 a  natura!  tendency  to  resist  ft.  Be-
 cause  this  forms  part  of  the  Hindu
 Code,  my  friend  Shri  Nand  La)  Sharma
 opposes  it,  though  if  he  were  to  study
 it,  he  would  find  it  has  nothing  to
 do  with  the  ancient  Hindu  shastras.
 Naturally  prejudices,  sentiments  and
 habits  die  very  hard  and  that  is  the
 cnly  justification.

 To  err  is  human,  and  I  do  not  claim
 that  this  may  not  cause  any  hardship,
 but  I  appeal  to  hon.  Members  to  take
 a  more  dispassionate,  rational  and
 clear  view  of  what  we  are  doing,  what
 is  happening  in  the  rest  of  the  world,
 and  not  try  to  perpetuate  what  has.
 been  an  anachronism  so  far  as  our
 society  is  concerned.  I  hope  that  the
 Measure  which  we  are  today  passing
 will  ultimately  enure  to  the  benefit
 and  interest  of  the  minors  for  whom
 it  is  intended.  After  all,  as  I  have
 already  stated,  there  is  the  Guardians
 and  Wards  Act,  and  subject  to  that
 we  are  going  to  recognise  certain
 fundameinal  features  broadly  with
 respect  to  the  Parents  who  are  natural
 guardians.

 T  have  nothing  more  to  add.  I
 thank  all  those  who  have  generally
 accorded  support  and  even  my  critics
 because,  after  ail,  there  must  be
 critics.  I  still  maintain  that  in  my
 humble  opinion  it  is  an  _  innocent
 measure  which  is  likely  to  yield  good
 results.

 Mr.  Chairman:  Shri  Altekar  raised
 one  point,  viz,  whether  the  words
 “deal  with  the  property”  mean  the
 ordinary  management  also.

 Shri  Pataskar:  It  is  not  a  newly
 Coined  phrase  for  the  पाकर  af  -this
 Act..  It  is  also  used  in  the  Guardians
 and  Wards  Act.  The  object  it  that
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 people  may  not  dispose  of  the  pro-
 Perty,  but  should  try  to  act  in  such  a
 manner  that  the  interests  of  the
 minor:  -are  ultimately  served.  That  is
 the  intention.

 Shr]  Altekar:  Is  collecting  revenue
 or  rent  and  even  making  some  dis-
 bursemenmts  in  connection  with  the
 routine  daily  life  “dealing  with  the
 property”?

 Shri  Pataskar:  I  would  rather  avoid
 trying  to  give  an  interpretation  to  a
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 pbhraselogy  which  {s  already  there  !n.
 other  Acts,  which  is  being  interpreted
 and  which  might  be  interpreted
 in  future  ody  the  courts.  IY  think  l
 must  resist  the  temptation.

 Mr.  Chairman:  The  question  is:
 “That  the  Bill,  as  amended,  be

 passed”,
 The  motion  was  adopted.

 5  PM.
 The  Lok  Sabha  then  adjourned  till

 Eleven  of  the  Clock  on  Wednesday,
 the  8th  July,  1956.

 वन  -


