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 LOK  SABHA  Shri  Sadhan  Gupta:  May  I  know  if

 Friday,  2ist  May,  4984

 The  Lok  Sabha  met  at  a  Quarter  Past
 Eight  of  the  Clock

 (Mr.  Depury-Speaker  in  the  Chair]

 ORAL  ANSWERS  TO  QUESTIONS

 Short  Notice  Questions  and  Answers

 ‘LANDING  OF  SKYMASTER  AIRCRAFT  OF
 FRENCH  AIRFORCE  AT  Dum  DuM

 4.N.Q.  No.  15.  Shri  Sadhan  Gupta:
 ill  the  Prime  Minister  be  pleased  to

 cate  :

 (a)  whether  a  Skymaster  aircraft
 yf  the  French  Airforce  landed  at  Dum
 Dum  on  the  afternoon  of  the  420
 May,  954  with  French  armed  forces
 personnel  on  board  and  took  off  for
 Indo-China  with  the  same  personnel
 early  in  the  morning  of  the  l3th  May,
 1954;  and

 (b)  if  so,  whether  the  previous  per-
 mission  of  Government  was  obtained?

 The  Prime  Minister  (Shri  Jawahar-
 lal  Nehru):  (a)  No  Skymaster  aircraft
 of  the  French  Air  Force  bound  for
 Indo-China  landed  at  Dum  Dum  on
 the  l2th  May.  A  French  Air  Force
 Skymaster  arrived  at  Dum  Dum  from
 Saigon  at  ‘18-54  hours  on  the  2th  May,
 and  left  for  Paris  at  08-59  hours  on
 the  4380  May.  This  aircraft  carried,
 besides  the  crew,  3l  passengers  among
 whom  were  two  women,  four  children
 and  some  wounded  persons.

 (b)  Flight  clearance  for  the  aircraft
 referred  to  above  was  given  by  Air
 Headquarters.

 392  LSD

 the  aircraft  was  a  civil  plane  or  a
 plane  belonging  to  the  French  armed
 forces?

 Shri  Jawaharlal  Nehru:  As  I  just
 said,  it  belongs  to  the  French  Air
 Force.

 Shri  Sadhan  Gupta:  May  I  know
 whether  it  is  the  policy  of  the  Govern-
 ment  to  let  the  French  Air  Force  use
 our  airports  when  that  could  obviously
 facilitate  the  transit  of  their  forces
 from  Indo-China  or  to  Indo-China?

 Shri  Jawaharlal  Nehru:  In  this
 matter,  there  are  certain  conventions
 and  arrangements  arrived  at  between
 various  countries  and  we  are  governed
 by  the  last  set  of  arrangements  as  well
 as  certain  international  conventions—
 they  may,  of  course,  be  revised  from
 time  to  time.  Our  general  rule  is,  first
 of  all,  that  no  ammunition  and  no
 armed  personnel  should  be  taken
 across  India;  secondly,  that  if  one  air-
 craft  comes,  it  is  normally  considered
 by  the  Air  Headquarters  and  given
 Permission  or  not,  as  the  case  may  be,
 after  reference  to  me  or  to  any  one
 else,  but  if  more  than  one  aircraft
 come,  then  the  matter  is  different.  Of
 course,  even  the  one  must  not  have
 armed  personnel  or  military  equip-
 ment.  That  is  the  general  rule.

 Shri  Sadhan  Gupta:  May  I  know
 whether,  since  this  particular  aircraft
 had  armed  forces  personnel  on  board,
 the  Government  of  India,  could  take
 steps  to  see  that  no  aircraft  carrying
 armed  forces  personnel  is  afforded
 permission  to  land  in  our  ports  and
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 thereby  to  use  them  for  the  purposes
 of  their  colonial  wars?

 Shri  Jawaharlal  Nehru:  Is  the  hon.
 Member  referring  to  the  crew  as
 armed  personnel  or  to  the  passengers?

 Shri  Sadhan  Gupta:  I  understand
 there  were  some  French  armed  forces
 passengers  also  on  board.

 Shri  Jawaharlal  Nehru:  My  infor-
 mation  is  that,  apart  from  some
 women  and  children,  there  were  some
 wounded  persons,  and  they  might  be
 called  armed  personnel,  and  as  the
 hon.  Member  knows,  they  were  flying
 westward,  going  back  to  France.
 Normally,  we  would  not  come  in  the
 way  of  wounded  persons  being  taken
 away.  In  this  matter  of  Air  Force
 aircraft  passing  through  India,  as  I
 said,  these  are  governed  by  arrange-
 ments—our  Air  Force  aircraft  pass
 over  France;  always,  of  course,  they
 do  not  carry  troops  etc.—but  they  do
 pass  over  regularly,  and  they  are
 supposed  to  be  passing  over  single
 aircraft  from  time  to  time,  but  there
 is  no  question  of  making  any  large
 movement  by  odd  single  aircraft.  It
 is  conceivable  that  sometimes  two  or
 three  persons  go  through  this  way,  but
 it  is  physically  quite  impossible  for
 any  considerable  number  of  persons
 to  80,

 Shri  Sadhan  Gupta:  May  I  know
 it  any  inspection  is  carried  out  of  the
 aircraft  on  landing  to  see  whether
 there  are  any  armed  forces  personnel
 Or  any  arms  being  carried  in  the
 aircraft.

 Shri  Jawaharlal  Nehru:  There  is
 supposed  to  be  always  a  customs
 inspection  for  the  purpose.

 Shri  R.  K.  Chaudhuri:  May  I  know
 if  in  this  particular  case,  permission
 was  given  by  Air  Headquarters  for
 landing  of  this  plane  with  full  know-
 ledge  of  the  facts,  which  have  now
 been  disclosed  by  the  hon.  Prime
 Minister?

 Shri  Jawaharlal  Nehru:  I  have
 already  said  that  permission  was  given
 by  the  Air  Headquarters.  Obviously,

 @
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 they  could  not  have  had  the  know-
 ledge  of  all  the  facts.  They  only  knew
 what  was  communicated  to  them
 when  permission  was  sought.  Obvi-
 ously,  after  the  aircraft  arrived,  when
 they  saw  it,  they  could  say  more
 about  it.

 Fire  in  Soutn  Biock  on  l5tTH  May,
 i954

 §.N.Q.  No.  16.  Shri  Ajit  Singh:  Wil
 the  Minister  of  Defence  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  a  fire
 broke  out  in  some  rooms  of  South
 Block  of  the  Central  Secretariat,  New
 Delhi,  occupied  by  some  offices  of  the
 Defence  Ministry,  on  the  morning  of
 5th  May,  1954;

 (b)  if  so,  whether  any  documents
 were  destroyed;

 (c)  the  cause  of  fire;  and

 (d)  the  action  taken  by  Govern-
 ment  in  the  matter?  ७

 The  Deputy  Minister  of  Defence
 (Shri  Satish  Chandra);  (a)  Yes,  ६४५

 fire  broke  out  in  one  room.

 (b)  As  a  result  of  the  fire  some
 papers  were  destroyed  but  they  can
 be  replaced  without  difficulty.

 (e)  According  to  an  eye-witness
 account  the  fire  was  caused  by  a  short
 circuit  in  electric  wiring  when  a  light
 was  switched  on.

 (ad)  A  Court  of  Enquiry  has  been
 assembled  to  investigate  and  report
 on  the  incident.

 Shri  Ajit  Singh:  May  I  know  the
 time  when  the  fire  broke  out,  when
 the  fire  brigade  was  summoned,  when
 it  reached  the  spot  and  when  the  fire
 was  extinguished?

 Shri  Satish  Chandra:  The  fire  broke
 out  at  9-30,  the  fire  brigade  was  cone
 tactel  at  9-3L  it  arrived  at  9-40,  the
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 fire  was  brought  under  control  at  9-55
 and  was  completely  extinguished  by
 10-30.

 Shri  Ajit  Singh:  May  I  know  the
 extent  of  loss  to  Government  building,
 installation  and  furniture?

 Shri  Satish  Chandra:  There  has
 been  some  minor  structural  loss  and
 the  rocm  has  to  be  re-plastered.  As
 regards  the  cost  of  furniture  and  fit-
 tings  that  is  being  assessed  by  the
 court  of  enquiry,  which  will  submit  its
 report  in  a  few  days.

 सरदार  Yo  एस०  सहगल  :  क्या  यह
 सच  है  कि  वहां  पर  विद्युत  यंत्र  से  काम  हो
 रहा  था  जिसके  कारण  बिजली  से  भाग
 लग  गयी  ?

 भी  सती हा  चन्द्र:  कोई  यंत्र  नहीं  थे  ।
 उस  कमरे में  नक्शे  थे।  नक्शों  के  ऊपर
 लाइटस  लगी  हुई  थीं।  उनमें  से  जब  एक
 लाइट  जलाई  गई  तो  उसमें  शार्ट  सर्किट
 की  वजह  से  स्पार्क  निकला  कौर  नक्शों  ने
 आग  पकड़  ली  जो  कि  बढ़  गयी  ।

 प्रधान  मंत्री  (भी  जवाहरलाल  नेहरू):
 नक्यों के  ऊपर  एक  चीज़  सिलूलाइड  के  किस्म
 की  लगी  रहती  है  जो  कि  उनकी  हिफाज़त
 रखती  है  ।  उसमें  बहुत  जल्दी  आग  छग  जाती

 है।  इसलिए  एक  चिनगारी  से  उसमें  आग  लग
 गई  और  चू  कि  वह  कमरा  नक्शों  का  था

 वह  सारा  सिलूलाइड  वगैरह  जल  गया
 और  आग  तेजी  से  बढ़  गई  ।

 आप  ने  जवाब  तो  सुन  ही  लिया  है,
 लेकिन  में  एक  बात  और  कहना  चाहता  हूं।
 में  अपनी  तरफ  से  यहां  को  फायर  ब्रिगेड  की
 तारीफ  करना  चाहता  हूं  कि  वह  पांच  छः
 मिनट  के  अन्दर  पहुंच  गये  ।

 Shri  D.  Cc  Sharma:  May  I  know  if
 precautions  are  going  to  be  taken  to
 see  that  there  is  no  recurrence  of  such
 fires?
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 MAHALAXMI  SUGAR  MILLS,  HAMIRA

 S.N.Q.  No.  7.  Sardar  Hukam  Singh:
 Will  the  Minister  of  Food  and  Agti-
 culture  be  pleased  to  state:

 (a)  whether  the  Mahalaxmi  Sugar
 Mills,  Hamira  (PEPSU)  has  been  or  is
 being  shifted  to  Iqbalpur  (U.P.);

 (b)  whether  the  State  Governments
 of  Punjab  ang  PEPSU  were  consulted
 before  according  permission  and  if  so,
 whether  they  agreed;

 (c)  whether  any  persons  have
 undertaken  fast  unto  death  in  Kapur-
 thala;  and

 (d)  whether  Government  have  con-
 sidered  the  implications  this  permission
 would  have  on  the  economy  of  the
 area?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  (a)  Yes.

 (b)  Yes.  They  were  not  in  favour
 of  shifting.

 (c)  No  definite  information  is  avail-
 able.  The  position  is  being  ascertain-
 ed  from  the  State  Government.

 (d)  Yes.

 Sardar  Hukam  Singh:  What  were
 the  grounds  for  giving,the  permission
 when  both  the  State  Governments  of
 the  Punjab  and  PEPSU  had  opposed
 it?

 Dr.  P.  8.  Deshmukh:  There  was  no
 reasonable  certainty  of  the  factory
 getting  the  required  sugar-cane.

 Sardar  Hukam  Singh:  Did  the
 Government  ascertain  that  this  factory
 got  56  lakh  tons  of  sugar-cane  for
 crushing  in  ‘1951-52.  while  the  normal
 capacity  of  the  mills  was  only  50  lakhs?

 Dr.  P.  8.  Deshmukh:  No,  Sir,  I  do
 not  think  my  _  hon.  friend’s  calcula-
 tions  are  correct.  I  have  got  all  the
 figures.  The  normal  capacity  per  day
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 of  the  factory  is  1,800  tons;  whereas
 if  we  go  through  the  quantity  of  ac-
 tual  crushing  at  no  time  did  it  exceed
 1,400.

 Sardar  Hukam  Singh:  Is  the  Gov-
 ernment  aware  that  Lala  Ishwar  Das,
 the  proprietor  of  the  mills  has  even
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 now  assured  Government  in  his  letter
 that  the  capacity  of  these  mills  in
 Iqbalpur  also  is  50  lakh  maunds  every
 year?

 Dr.  P.  S.  Deshmukh:  I  would  like
 to  have  notice  of  it.
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 LOK  SABHA  DEBATES

 (Part  II—Proceedings  other  than  Questions  and  Answers)

 7979

 LOK  SABHA,
 Friday,  2lst  May,  .4954

 The  Lok  Sabha  met  at  a  Quarter  Past
 Eight  of  the  Clock.

 [Mr.  Deputy-SpEaKER  in  the  Chair]

 QUESTIONS  AND  ANSWERS

 (See  Part  I)

 8-29  A.M.

 PAPERS  LAID  ON  THE  TABLE

 STATEMENTS  SHOWING  ACTION  TAKEN  BY
 GOVERNMENT  ON  VARIOUS  ASSURANCES

 ETc,

 ‘The  Minister  of  Parliamentary  Affairs
 (Shri  Satya  Narayan  Sinha):  I  beg  to
 lay  on  the  Table  the  following  state-
 ments,  showing  the  action  taken  by  the
 Gévernment  on  various  assurances,
 promises  and  undertakings  given  by
 Ministers  during  the  various  Sessions
 shown  against  each:

 qa)  Supplementary  Statement  No.  f.

 Sixth  Session,  954  of  the  Lok  Sabha.
 [See  Appendix  XI,  Annexure  No.  l.]

 (2)  Supplementary  Statement  No.
 VIL

 Fifth  Session,  953  of  the  House  of
 the  People.  [See  Appendix  XI,  An-
 nexure  No.  2.]
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 tary  Statement  No. (3)  Suppl

 XI.

 Fourth  Session,  953  of  the  House  of the  People.  [See  Appendix  XI,  An-
 nexure  No,  3.]
 (4)  Supplementary  Statement  No.

 XVI.

 Third  Session,  953  of  the  House  of  the
 People.  [See  Appendix  XI,  Annex-
 ure  No.  4.]
 (5)  Supplementary  Statement  No.

 VI.
 Second  Session,  952  of  the  House  of

 the  People.  [See  Appendix  XI,  An-
 nexure  No.  5.]
 (6)  Supplementary  Statement  No.

 XVII
 First  Session,  952.of  the  House  of  the

 People.  [See  Appendix  XI,  Annex-
 ure  No.  6.]
 (7)  Supplementary  Statement  No.

 VUI.
 Fifth  Session,  052  of  the  Provisional

 Parliament.  [See  Appendix  XI,  An-
 nexure  No.  7.]

 NOTIFICATIONS  UNDER  MINES  AND
 MINERALS  (REGULATION  AND  DEVELOP-

 MENT)  ACT.

 The  Deptity  Mikiister  of  Natural  Re:
 soutces  atid  Scientific  Research  (Shri
 K.  D.  Malaviya):  I  be#  to  lay  on  the
 Table  a  copy  of  each  of  the  following
 notifications.  under  section  0°  of  the
 Mines  and  Minerals  (Regulation  and
 Development)  Act,  1948:

 (l)  Notification  No:  MIT-i52(239),
 dated  the  28th  December,  1953,  [Plac-
 ed  in  Library.  See  No,  S-94/64.]
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 {Shri  K.  9.  Malaviya]
 (2)  Notification  No.  MII-52(27)/

 53,  dated  the  9th  March,  1954.  [Placed
 in  Library.  See  No.  S-95/54.]

 (3)  Notification  No.  MII-59()/54,
 dated  the  9th  April,  1954.  [Placed  in
 Library.  See  No.  S-96/54.]

 ESTIMATES  COMMITTEE
 PRESENTATION  OF  EIGHTH  AND  NINTH

 Pandit  Thakur  Das  Bhargava  (Gur-
 gaon):  I  beg  to  present  the  following:

 (i)  Eighth  Report  of  the  Estimates
 Committee  on  the  Damodar  Valley
 Corporation;  and

 (ii)  Ninth  Report  of  the  Estimates
 Committee  on  the  Administrative,
 Financial  and  other  Reforms.

 COMMITTEE  ON  PETITIONS

 PRESENTATION  OF  THIRD  REPORT
 Shri  Ragharamaiah  (Tenali):  I  beg

 to  present  the  Third  Report  of  the
 Committee  on  Petitions.

 LEAVE  OF  ABSENCE
 Mr.  Deputy-Speaker:  The  Committee

 on  Absence  of  Members  in  its  Third
 Report  has  recommended  that  Leave  of
 Absence  be  granted  to  Shri  Chowkha-
 moon  Gohain,  Shri  Shyam  Nandgn
 Mishra,  Shrimati  Sucheta  Kripalani,  Shri
 Devi  Datt  Pant  and  Shri  Bhajahari
 Mahata  for  the  periods  indicated  in  the
 Report.  The  Committee  has  further
 recommended  that  in  the  cases  of  Shri
 Sibnarayan  Singh  Mahapatra  and  Shri
 B.  Shiva  Rao  who  had  been  absent
 without  permission,  their  absence  for
 the  period  indicated  against  each  in
 the  report  may  be  condoned.

 I  take  it  that  the  House  agrees  with
 the  recommendations  of  the  Committee.

 Same  Hon.  Members:  Yes.
 Leave  was  granted  and  absence

 condoned.
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 Tractors  for  Central
 Tractor  Organisation

 Mr.  Deputy-Speaker:  I  have  to
 inform  the  hon.  Members  that  copies
 of  the  two  publications  containing
 opinions  of  the  State  Governments  on  the
 Code  of  Criminal  Procedure  (Amend-
 ment)  Bill,  954  (Group  A  and  Group
 B)  have  been  received  from  the  Minis-
 try  of  Home  Affairs  for  distribution
 to  hon.  Members  in  pursuance  of  the
 undertaking  given  by  the  Minister  of
 Home  Affairs  in  the  House  on  the  3rd
 May  1954,  These  have  been  placed  in
 the  Publications  Counter  for  distribu-
 tion  to  hon.  Members.  Hon.  Members
 may  collect  their  copies  from  the
 counter.

 STATEMENT  RE.  PURCHASE  OF
 TRACTORS  FOR  CENTRAL

 TRACTOR  ORGANISATION
 The  Minister  of  Agriculture  (Dr.

 ह  S.  ‘Deshmukh):  I  rise  to  make  a
 brief  statement  on  the  Seventh  Report
 of  the  Estimates  Committee  in  so  far
 as  it  concerns  the  Central  Tractor
 Organisation.  I  was  asked  if  I  would
 accept  a  short  notice  question  which
 covered  a  number  of  points  to  which
 specific  attention  had  been  drawn  by
 the  Estimates  Committee.  Until  the
 report  had  been  fully  examined,  it
 would  not  have  been  possible  for  me
 to  answer  all  the  questions  satis-
 factorily  and  I  suggested,  therefore,
 that,  if  the  Speaker  80  desired,  I  would
 make  a  brief  but  general  statement.  I
 am  grateful  to  him  for  having  given
 me  this  opportunity  to  do  so.

 It  will  help  in  appreciating  the  posi-
 tion  in  respect  of  the  Central  Tractor
 Organisation  properly  if  at  the  outset
 I  recall  briefly  the  situation  as  it  ob-
 tained  in  1949.  We  were  then  faced
 with  a  serious  food  shortage.  That,  35
 you  will  remember,  was  the  year  in
 which  our  imports  of  foodgrains  were
 as  high  as  3B  million  tons.  It  was  in
 that  year  again  that  we  decided  to
 achieve  self-sufficiency  by  1951,  The
 Foodgrains  Policy  Committee  had
 recommended  that  the  Ministry.  of
 Agriculture  should  take  up  immediate-
 ly  for  reclamation  the  85  million  acres
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 of  culturable  waste  land  that  were  said
 to  be  available  in  the  country.  That
 Committee  set  a  target  of  3  million
 tons  of  additional  foodgrains  to  be
 obtained  by  reclaiming  about  9  million
 acres  of  land.  The  Government  then
 decided  that  as  a  first  instalment  they
 would  Proceed  with  a  scheme  for  re-
 Gaiming  2°5  million  acres  within  a
 Period  of  5  years.  It  was  further  de-
 cided  to  concentrate  mainly  on  lands
 infested  with  kans.  With  this  decision,
 the  Central  Tractor  Organisation  came
 into  being.

 Initially  it  was  decided  to  purchase
 80  tractors.  There  were  then  «aid  to
 be  available  four  types  of  well-known
 and  reputable  tractors  which  could
 have  served  our  purpose,  viz.  Cater-
 pillar  D8,  Allis  Chalmers  HD  19,  In-
 ternational  Harvester  TD  24  and  Oliver
 F.D.E.  and  these  incidentally  are  also
 the  types  which  were  accepted  later  by
 the  World  Bank  as  suitable  type.  Our
 experts  had  some  experience  of  Cater-
 pillar  D7  and  knew  something  about
 D8s.  They  knew  very  little,  if  at  all,
 about  the  others.  The  decision,  how-
 ever,  in  a  way,  was  made  for  us  by  the
 fact  that  Allis  Chalmers  and  Oliver
 F.D.E.,  were  the  ones  which  were  offer-
 ed  for  earlier  delivery  and,  as  I  have
 already  said,  our  main  anxiety  was  to
 begin  the  work  of  reclamation  as  quick-

 jy  as  possible.  Accordingly  we  pur-
 chased  90  Oliver  F.D.E.  and  90  Allis
 Chalmers  HD  19.  It  is  stated  by  the
 Estimates  Committee  that  we  should:
 not  have  purchased  these  without  aj
 full  trial.  Now  I  do  not  know  what:
 particular  type  of  trial  the  Estimates
 Committee  had  in  mind,  but  if  the!
 tractors  in  question  had  been  submit-
 ted  to  the  type  of  test  which  alone
 would  have  been  worthwhile,  it  would
 jhave  taken  us  several  thousand  hours
 of  experimental  work,  stretching  over
 more  than  two  seasons,  that  is.  two
 years  ,  before  we  could  have  come  to
 any  definite  conclusion.  That  much

 ‘time  we  did  not  then  have  to  spare,
 and  indeed,  if  such  a  suggestion  had
 been  made  to  this  House  at  that  time,
 it  would  have  been  said,  and  I  think
 rightly,  that  we  did  not  have  the  sense
 of  urgency  that  the  situation  demand-
 ed.  However,  it  is  not  contended  that
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 these  tractors  did  not  do  the  task  for
 which  they  were  purchased.  They  did.
 The  only  criticism  that  can  be  made
 against  them  is  that  their  operational
 cost  was  found  to  be  higher  under  our
 conditions  than  that  of  other  types
 which  We  purchased  later,  on  the  basis
 of  éxperience  which  we  gained.  These
 tractors,  indeed,  are  still  being  used
 effectively  for  the  purpose  of  reclama-
 tion  Would  it  be  altogether  unreason-
 able.  to  suggest  that  for  a  proper  assess-
 ment  of  loss  and  gain  to  the  country,
 we  should  set  the  extra-operational
 cost  incurred  over  the  period  2gainst
 the  cost  of  the  additional  food  produc-
 ed  by  the  four  to  five  hundred  thousand
 acres  of  land  reclaimed  and  brought
 under  cultivation  within  the  two  years
 which  would  have  been  spent  in  test-
 ing?

 At  the  same  time,  as  the  tractors
 were  purchased,  Government  purchas-
 ed  24  diesel-operated  trucks.
 Estimates  Committee  says
 effort  was  made  by  Government  to  as-
 certain  before  making  this  purchase
 the  economics  of  diesel-operated  truck:
 Now  it  is  a  well  established  fact  that
 other  things  being  equal,  diesel  engines
 though  more  expensive  initially,  are
 more  economic  in  operation  than  petrol
 engines,  and  their  superiority  in  the
 heavier  vehicles.  heavier  than  a  three-
 ton  truck,  is,  I  believe,  generally  ac-
 cepted.  The  next  important  and  rele-
 vant  consideration  which  weighed  with
 Government  was  that  as  the  tractors
 were  all  diesel-engined  tractors,  a  greater
 standardisation  and  convenience  in
 maintenance  would  be  secured  if  the
 trucks  too,  which  together  with  trac
 tors  formed  a  unit  of  operation,  were
 also  equipped  with  diesel  engines.  And
 for  three  years.  these  trucks  were,  in
 fact,  worked  with  diesel  engines.  Inci-
 dentally  we  have  forgotten  now  that
 those  were  the  days  when  petrol  was
 still  rationed  and  one  could  not  then
 foresee  when  petrol  rationing  would  be
 lifted.  Then,  in  the  ordinary  course
 of  things,  these  engines  had  to  be
 overhauled.  It  was  at  this  stage  that
 it  was  decided  that  instead  of  overhaul-
 ing  the  old  diesel  engines,  it  would  be
 advantageous  to  change  over  to  petrol
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 engines.  The  cost  of  a  new  petrol
 engine  with  which  this  truck  is  normal.
 ly  equipped  was  lower  than  the  cost  of
 overhauling  the  diesel  engine.  It  was
 this  consideration  which  probably  im-
 mediately  influenced  the  decision  to
 change-over.  at  that  stage  to  petrol
 engine.  However  that  may  be,  I  sug-
 gest  that  it  would  be  incorrect  to  say
 on-  the  available  evidence  that  the
 original  action  betrayed  lack  of  plan-
 ning  and  foresight.  At  the  most,  it
 may  be  said  that  those  concerned  with
 taking  the  decision  were  not  as  wise
 and  knowledgeable  as  they  should  have
 been,  though  let  me  say  even  to  this
 day  argument  rages  as  to  the  point  at
 which  diesel  has  the  better  of  petrol.
 Quite  apart  from  the  fact,  then,  it  is
 by  no  means  established  that  Govern-
 ment’s  action  in  purchasing  the  diesel
 trucks  was  a  mistake,  even  if  we  as-
 sumé  that  a  mistake  has  been  made,  it
 ig  doubttiil  if  it  would  be  correct  to
 Say  that  any  one  concerned  with  their
 purchase  had  committed  an  irregu-
 larity.

 I  muét  here  note  with  pain  the  rather
 summitry  way  ixi  which  the  Estimates
 Committee  have  brushed  aside  the
 view  of  the  Zaidi  Committee  that
 “some  mistakes.  -were  inevitable  in  an
 enterprise  of  the  magnitude  under-
 taken  by  the  Central  Tractor  Organisa-
 tion  with  fio  precedents  and  traditions”.
 Is  it  not  correct  that  the  Central
 Tractor-Organisation  does  represent  an
 énterprisé  of  a  magnitude  never  before
 undértaken  ‘in  ‘this  country?  Even  to-
 day,  it  is  probably  correct  ‘to  say  that
 it  is  quite  the  biggest  organisation  of
 its  kimi  anywhere.  Is  it  incdrrect  to
 say  that:  no  precedents  or  traditions  or
 experience  ‘existed  in  this  country  for
 the  running  of  such  an  organisation?
 Ate  these  then  not  relevant  circum-
 stances?

 The  next  important  criticism  relates
 to  the  policy  adopted  by  the  Central
 Tractor  Organisation  in  regard  to  the
 spare  parts  required  for  the  mainten-
 ance  of  the  tractors.  Simultaneously
 with  the  initial  purchase  of  the  tractors,

 cost  of  tractors  were  purchased.  As
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 the  House  is  aware,  there  are  thousands
 of  different  spare  parts  required  for  a
 tractor,  and  requirements  of  spare
 parts  are  worked  out  for  normal  tse
 of  a  tractor  by  the  manufacturers  on
 the  basis  of  their  own  experienre  of
 the  normal  working  of  tractors  and  of
 the  experience  of  their  customers.  We
 had  necessarily  to  rely  at  the  outset  on
 the  advice  of  the  manufacturers,  but
 Qur  needs  were  bound  to  be  different.
 For  one  thing,  these  tractors  were  not
 designed  to  do  the  type  of  work  for
 which  we  had  purchased  them,  and
 thefeforeé,  the  experience  of  normal
 wear  and  tear  was  of  little  use.  The
 spare  parts,  again,  are  of  two  kinds
 parts  which  are  used  up  rapidly  and
 parts  which  last  much  longer.  In  the
 conditions  in  which  the  tractors  had
 to  operate  in  this  country,  the  life  of

 ‘ast  moving  parts  was  found  to  be
 shorter  than  ‘we  would  have  ordinarily
 expected.  In  order  to  keep  the  tractors
 going,  the  initial  purchases  of  spare
 parts  worth  25  per  cent.  of  the  cost  of
 tractors  had,  therefore,  to  be  followed
 up  by  further  purchases  in  the  light  of
 actual  needs.  We  were  not  in  a  rosi-
 tion  to  adopt  a  policy  that  was  really
 satisfactory  in  regard  to  spare  parts  in
 the  early  days  and  it  is  only  now  that

 e  are  beginning  to  evolve  a  satisfactory
 formula  for  assessing  our  needs  of
 spare  parts  in  a  realistic  manner.
 What  must  be  remembered  is  that  we
 were  anxious  to  see  that  our  tractors
 were  not  held  up  for  want  of  vital
 spare  parts.  This  led  to  the  decision
 being  made  to  err  on  the  side  of  safety,
 that  is,  more  spare  parts  rather  than
 less,  so  that  the  tractors  may  be  able
 to  function  without  a  hitch.  Many  of
 my  hon.  friends  must  be  aware  of  the
 tremendous  waste  involved  in  the
 large  number  of  privately  owned  trac-
 tors,  which  are  standing  idle  all  over
 the  country  because  some  few  spare
 parts  are  not  available.  That  did  not
 happen  in  the  Central  Tractor  Organi-
 sation.  The  question  that  requires  to
 be  asked,  therefore,  is:  “Was  an  exces-
 sive  price  paid  for  ensuring  that  the
 work  of  reclamation  should  go  on  un-
 hampered  and  continuously?”
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 I  will  refer  to  only  one  more  of
 the  important  points  made  by  the
 Estimates  Committee.  (Intérruptions).
 They  have  referred  to  some  500  and  odd’
 boxes  containing  spare  parts  of  Cater-
 pillar  tractors  which  had  remained  un-
 opened  for  ‘the  past  two  years  and

 more.  These  boxes  were  part  of  the
 army  disposals.  The  contents  of  these
 boxes  were  rot  known,  nor  did  each  of
 these  boxes  contain  one  type  of  spare
 part.  In’  each  indeed,  there  was  a
 jumble  of  spare  parts  and  considerable
 amount  of  sorting  was  necessary  when
 these  were  eventually  opened.  The
 Central  Tractor  Organisation  took  over
 from  the  disposals  several  thousand
 boxes  of  spare  parts  weighing  some
 750  tons  in’  all.  “in  a  heavy  tractor
 there  are  thousands  of  separate  com-
 ponents.  Only  an  expert  can  identify
 all  the  components  properly  and  we  did
 not  have  ६00  many  such  experts.  The
 progress  was,  therefore,  bound  to  be
 slow.  Inspite  of  these  difficulties,  I
 may  inform  that  by  March  1953,  eighty
 per  cent.  of  the  work  had  been  com-

 Shri  Gadgit  (Poona  Central):
 May  I,  on  4  point  of  Order,  ask  this
 question?  ‘The  ruling  of  the  Chair  is
 fhat  long  statements  should  not  be
 read  but  that’  they  should  be  lafd  on
 the  Table  of  the  House.  This  is  more-
 over  a  matter  on  which  Government
 should  be  given  greater  opporturfity
 and  the  House  also  should  be  given  an
 opportunity  to  discuss;  that  is  much
 better.  I  would  request  the  Leader  of
 the  House  to  give  us  some  time  that
 way  instead  of  reading  this;  it  seems
 to  be.a  big,  volume.

 Pandit  Thakur  Das  Bhargava  (Gur
 gaon):  I  also  suggest  that  the  House
 should  be  given  an,  opportunity,  tp,  dis-
 cuss  this  Pe  ait  An  A007  as  the  Esti-
 mates  Commitee’s  report  so  that  we
 can.  come.ta  some  conclusion.  ‘This  is
 gn.  eg.  parte,  statement  as  this  is  in  the
 nature  of  a  reply  to  the  Estimates
 Committee.  J  therefore.  request  that
 the  whole  thing  may.be  discussed  in
 the  House  if  such  an  unusual  state-
 ment  is  allowed  to  be  made.
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 Mr.  Deputy-Speaker:  The  hon.  Minis-

 ter  may  place  it  on  the  Table  of  the
 House.  I  have  only  to  make  one  ob-
 servation.  The  Estimates  Committee  is
 a  Comimitee  of  this  House.  It  hears
 all  the  witnesses;  sends  memoranda;
 puts  questions;  gives  ample  opportunity
 to  the  Ministry  to  reply;  they  are  con-
 sidered  and  then  they  are  asked  also
 to  explain  certain  of  these  matters.
 The.  draft  report  is  again  sent  to  the
 Ministry  and  after  their  verification,
 the  reply  is  received.  Ultimately  that
 Committee  of  the  House.:comes  ‘to  a
 conclusion.  I  never  knew  that  the

 |
 Minister  will  take  advantage  of  tnis
 opportunity  to  make  a  staternent  cat
 gotically  saying  that  whatever  the}
 Committee  has  done  is  wrong.  There-}
 fore,  either  abolish  this  Committee  or
 fet  the  hon.  “Minister  have  the  final
 word  in  this  matter.  This  is  an  un-
 usual  practice  and  we  have  not  done  so,
 so  far.  When  the  hon.  Prime  Minister
 on  a  prior  e¢casion  felt  that  one,  of  the
 recommendations  could  not  be  imple-
 mented,  he  sent  for  the  Chairman  of
 the  Cofnmittee,  discussed  with  him  and
 asked  the  Committee  to  reconsider  the
 matter  so  that  the  tradition  and  con-
 vention  that  the  Committee’s  report  ४
 generally  accepted  as.a.  report  of  the
 House  may  be  maintained.  It  is  not
 that  the  Committee  claims  that  its  de
 cisions  are  infallible  but  this.is  not

 a method  in  which  an  advantage

 =

 be  taken  of  the  opportunity.  to  make  aj
 statement  and  say  categorically,  tren after  item,  that  the  Committee’s  report
 is  wrong.  I  am  exceedingly  sorry.  H
 need  not  continue  to  read  the  state-
 ment;  he  may  place  it  before  the
 House.  I  shall  have  a  discussion  with
 the  Leader  of  the  House  as  to  what
 shoulg  be.  the  procedure  in  regard’  to
 these  matters.

 The  Minister  of  Food  and  Agriculture
 (Shri  Kadwai):  I  think  in  the  end  w
 have  said  that  before  this  Committee's
 report  was  received,  I  myself  felt  that
 we  bave.  been  purchasing,  things  which
 we  did  not  require,  and  that  the  Zaidi
 Committee  was.  appointed  to.  investi-
 gate...  4

 Shri  S.  8.  More  (Sholapur):  Is  it
 not  another  attempt  to  explain  away?
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 Shri  Kidwai:  I  myself  realised  it.
 Everyday  I  am  receiving  reports  of
 the  purchases  that  should  not  have
 been  made,  Therefore,  at  the  end  of
 this  statement,  we  have  said  that  all
 the  findings......

 Shri  S.  S.  More:  Sir,  I  rise  on  a  point
 of  order.  You  had  definitely  ruled  it
 out  that  he  should  not  continue  to  read
 the  statement.  The  hon.  Minister  now
 by  way  of  oral  explanation  is  giving  the
 substance  of  the  whole  report.

 An  Hon.  Member:  There  is  absolutely
 no  harm  in  doing  so.

 Shri  Kidwai:  I  was  going  to  say  that
 at  the  end  of  the  statement  it  is  said
 that  every  point  that  has  been  raised
 by  the  Estimates  Committee  is  being
 looked  into  and  if  there  is  anything
 wrong  the  person  responsible  for  it
 will  be  properly  dealt  with.  That  is
 how  the  statement  ends.

 Dr.  P.  Ss.  Deshmukh  rose—

 Mr,  Deputy-Speaker:  He  need  not
 pursue  it.  It  is  a  long  statement,  We
 have  other  work  before  the  House.  The
 hon.  Minister  will  kindly  feel  how  the
 House  is  anxious  to  get  through  the
 other  work.  The  statement  is  a  long
 one  and  time  must  be  given  to  hon.
 Members  to  read  it  and  digest  _  it.

 Enough  has  been  said.  He  may  place
 it  on  the  Table  of  the  House.

 Shri  Venkataraman  (Tanjore):  I  sug-

 gest  that  copies  of  the  statement  may
 be  circulated  to  hon.  Members.

 Mr.  Deputy-Speaker:  Yes,  they  will
 be  circulated,

 Shri  Ramachandra  Reddi  (Nellore):
 May  4  know  whether  a  day  will  be  al-
 lotted  at  least  in  the  next  session,  for
 a  discussion  of  this?

 Mr,  Deputy-Speaker:  It  will  be  con-
 sidered  later  on,  what  ought  to  be  the
 procedure.  Till  now  the  recommenda-
 tions  of  the  Estimates  Committee  have
 not  been  discussed  on  the  floor  of  the
 House.  It  is  a  Committee  consisting
 of  twenty-five  Members.  The  usual
 convention  has  been  for  the  Govern-
 ment  to  implement  the  recommenda-
 tions  and  make  a  statement.  on  the
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 floor  of  the  House  as  to  what  has  been
 implemented,  and  if  perchance  in  the
 light  of  any  subsequent  events  or  other
 facts  that  might  have  come  to  the
 notice  of  the  Government  they  think
 that  it  requires  reconsideration,  they
 place  it  once  again  before  the  Com-
 mittee  for  reconsideration.  That  is  how
 they  have  been  readjusting,  instead  of
 saying  that  the  Committee’s  recom-
 mendations  have  not  been  accepted.
 Therefore,  all  these  five  years  we  have
 not  been  allowing  any  discussion  of

 the  report  in  the  House.  It  is  accepted

 ए

 a  convention  that  the  recommenda-
 tions  ought  to  be  accepted  except
 where,  in  the  light  of  subsequent
 events  or  other  facts,  they  think  it
 requires  revision.  And  the  Committee

 as  been  too  willing  to  revise  in  the
 light  of  the  facts  put  before  it.

 It  requires  serious  consideration  as
 to  what  is  necessary  in  the  future,
 whether  the  original  convention  ought
 to  be  continued  or  whether  we  should
 make  it  one  other  advisory  body,  plac
 ing  its  report  before  the  House  for
 discussion,  dividing  on  majority  and
 minority  and  making  the  whole  thing
 useless.  That  is  not  the  convention  in
 the  House  of  Commons.  Whatever  the
 Estimates  Committee  has  been  doing
 has  been  done  on  behalf  of  the  whole
 Parliament,  And  if  there  is  any  dif-
 ference  the  Estimates  Committee  may
 be«asked  to  revise.

 As  regards  the  question  of  practice  I
 shall  consider.  I  shall  request  the  hon.
 Speaker.  also  to  consider  and  consu:t
 the  hon.  the  Leader  of  the  House  and
 to  take  such  steps  as  may  be  necessary
 in  the  interest  of  the  proper  working
 of  the  Committee  as  the  organ  of  the
 whole  Parliament.

 Shri  H.  N.  Mukerjee  (Calcutta  North-
 East):  It  happens  that  from  time  to
 time  the  report  of  the  Estimates  Com-
 mittee  or  of  the  Public  Accounts  Com-
 mittee  brings  to  light  certain  points
 which  require  a  serious  discussion.  At
 one  time  in  the  Assembly  which  pre-
 ceded  this  Parliament  the  reports  of
 the  Public  Accounts  Committee  used  to
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 be  regularly  discussed.  That  is  what
 I  find  from  the  proceedings.  If  that  is
 so  I  think  it  is  necessary  that  when
 the  Estimates  Committee  report  pro-
 duces  certain  points  which  excite  the
 House  and  when  the  Government  re-
 action  is  of  the  character  that  we  have
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 not  be  forgotten  that  the  years  1948,
 949  and  950  were  years  during  which
 this  organisation  was  really  establish-
 ing  itself.  Indeed  it  did  not  have  pro-
 per  Storage  facilities  during  any  of

 these  years,  nor  did  they  have  even
 such  ordinary  items  as  proper  bins  for
 keeping  the  various  spare  parts just  experienced,  it  is  really  n  ary

 that  we  have  some  opportunity  for  dis-
 cussion.  I  know  you  cannot  bind  the
 next  session  and  you  cannot  decide
 here  and  now  as  to  what  is  going  to
 be  done  at  the  next  session  but  since
 you  are  in  the  Chair  we  want  to  have
 from  you  some  kind  of  assurance  that
 this  matter  will  be  looked  into  with  all
 seriousness  and  sympathy  and  the
 House  will  get  the  opportunity  which
 Mr.  Reddi  wants.

 Mr.  Deputy-Speaker:  The  hon.  the
 Leader  of  the  House  is  here,  I  will  con-
 vey  this  to  the  Speaker.  Both  of  them
 will  consult  and  take  such  action  as
 may.  be  necessary.

 As  regards  the  statement,  the  hon.
 Minister  may  lay  it  on  the  Table  of  the
 House.

 Dr.  ह  S.  Deshmukh:  Sir,  I  beg  to  lay the  statement  on  the  Table  of  the
 House,

 *STATEMENT
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 Tractor  Organisation.
 In  spite  of  these  difficulties,  I  may inform  that  by  March  1953,  80  per  cent.

 of  the  work  had  been  completed  and  in
 fact  lists  of  these  spares,  Prepared  by
 the  Central  Tractor  Organisation  after
 the  sorting  out,  were  circulated  to
 Caterpillar  dealers  in  this  country
 with  a  view  to  ascertaining  whether
 they  were  interested  in  taking  them
 over  and  if  so,  on  what  terms.  The
 boxes  which  the  Estimates  Committee
 saw  were  presumably  the  few  which
 had  still  to  be  opened  and  sorted  out.
 Again,  it  would  seem  as  if  the  delay  for
 which  we  can  hold  the  Central  Tractor
 Organisation  responsible  is  for  not  tak-
 ing  in  hand  this  programme  of  opening
 the  boxes  soon  after  the  stores  were
 taken  over  from  the  disposals.  It  must

 separately.  On  the  facts  as  far  as  I
 have  been  able  to  see  so  far,  I  am  not
 at  all  sure  if  it  would  be  reasonable  to
 hold  the  Central  Tractor  Organisation
 to  be  seriously  at  fault  on  this  account.

 As  I  made  clear  at  the  outset,  my  re-
 marks  are  designed  only  to  provide  a
 necessary  background  in  studying  the
 report  of  the  Estimates  Committee.
 They  do  not  mean  that  I  have  already
 made  up  my  mind  on  this  subject.  Far
 from  it.  The  report  of  the  Estimates
 Committee  and  the  report  of  the  Zaidi
 Committee  are  both  being  examined  in
 my  Ministry  in  a  thorough  manner  and
 I  shall  myself  ‘go  into  each  of  the  points
 made  by  the  two  Committees  and  in
 particular  the  Estimates  Committee.  If
 I  find  that  there  has  been  culpable
 negligence  on  the  part  of  any  one,  I
 shail  not  hesitate  to  take  suitable  ac-
 tion.  But  I  am  sure  you  will  agree
 that  I  would  be  failing  in  my  duty  if
 I  do  not  take  account  of  the  fact  that
 one  has  to  pay  a  certain  price  for
 acquiring  experience  in  a  new  fleld  and
 also  of  the  positive  side  in  the  shape  of
 the  achievements  of  this  Organisation,
 which  I  submit,  deserves  some  recogni-
 tion.  As  a  Minister  in  charge,  I  would
 not  like  to  forget  that  it  is  this  orga-
 nisation  which  has  reclaimed  over  &
 million  acres  of  land,  somewhat  in
 excess  of  the  target  set  for  it,  and
 thereby  contributed  materially  to  the
 satisfactory  foodgrain  production  of

 the  country.  today.
 Conscious  of  the  possibility  of  some

 errors  of  judgment,  some  mis-calcula-
 tions  etc.  in  the  past  we  have  done
 much  in  eliminating  their  repetition.
 The  result  is  that  we  are  in  a  position
 now  to  present  quite  a  different  and
 a  proud  picture  of  the  work  of  the
 Central  Tractor  Organisation.  It  would
 not  be  strictly  relevant  to  go  into  this
 in  any  great  detail  here  because  the

 *Residuary  portion  of  the  statement  made  by  the  Minister  of  Agriculture
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 objections  and  criticism  relate  to  a
 very  different  period.  And  yet  it  would
 not  be  regarded  as  out  of  place  that
 as  a  result  of  closer  scrutiny  and
 continuous  watch  we  saved  a  sum  of
 Rs.  ‘404,900  by  dropping  purchase  pro-
 posals  and  Rs.  4°5  lacs  by  cancellation
 of  indents  ‘already  placed  on  0.0.,  s  &

 Details  of  these  figures  are  given
 in  Annexures  Nos.  I  and  II  which  I
 lay  on  the  Table  of  the  House

 Only  one  word  more  and  I  will  close
 If  the  matter  is  corisidered  in  all  its
 bearings  the  whole  thing  is  not  so  bad
 nor  black  as  it  prima  facie  looks,  but
 while  saying  so  I  would  like  to  assure
 the  House  that  if  we  can  fix  any  definite
 blame  on  any  one,  we  will  not  spare
 him  irrespective  of  the  fact  as  to  who
 he  ‘is.

 Annexure  No.  I

 Indents  cancelled  and  saving  made
 against  the  indents  already  placed  on
 D.G.,  S.  &  D

 Rs.
 @)  May,  ’53  Machine  Tools  30,000

 2  ,  Iron  &  Steel  inchud- 7)
 om

 3  ing  nuts  and  bolts  78,420
 Oct.  !  Master  Mech.  Tool ७)  =

 Kits  45000
 (4)  Dec.  53  Tyres  and  Tubes  —  205353,
 (5)  znd  July  Universal  cutting

 53  machine  45584
 (6)  July  '53  Grease  Gun  fillers  1,600

 22nd  April  Spare  parts  for ५)
 5

 P  Issacson  P.C.Us.  25,000
 Total  —3,04,957

 (8)  28th  Sept.  20  sets  of  final
 5  Ha-  drives  ; Net  Cancel

 22498
 3

 Rs.  3,05,000  Dollars
 Dollars  21,498  °  6

 Total  Rs.  4;50,000/-
 Annexure  No.  मा

 Purchase  proposals  dropped  as  a  mea-
 sure’  towards’  economy—

 Rs,
 July  7953  (7)  Proposal  to  purchase

 elding  set  25,000
 Dec.  7953  (2)

 pairerad  a
 ‘to  purchase

 for  Delhi  worksliop.  44,
 March  7954  (3)  Proposal  to  purchase

 Machine  30,
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 Oct.,  7953  (4)  Proposal  to  purchase crane  attachments

 8  Nos.  56,000
 February,  (5)  Proposal  to  purchase

 o  ९  Anchor +  -2.20.000°

 3,75,000
 Plus

 (6)  A  &  U  Frame  =
 £8,000=  I,04,000

 (7)  Spare  parts  of  Blue
 Diamond  Engine.  19,500

 TOTAL  4,034,900

 STATEMENT  RE;  INDIAN  CATTLE
 PRESERVATION  BILI,

 The  Minister  of  Agricdlture  (Dr.
 PR  8.  Deshinukh):  With  your  permis-
 sion,  Sir,  I  beg  to  make  a  brief  state-
 ment  on  the  Indian  Cattle  Preservation
 Bill,  952  of  Seth  Govind  Das.  The
 Attorney-General  has  already  elucidat-
 ed  the  constitutional  position.  While
 there  is  no  need  to  add  to  it,  I  think  it
 is  desirable  that  I  should  indicate  the
 zovernment’s  position  in  the  matter,
 and  the  steps  that  have  been  taken  by

 the  Central  Government  in  providing
 for  protection  and  preservation  of  cattle
 and  directing  the  policies  on  this  im-
 portant  subject  to  be  pursued  by  the
 State  Governments.

 This  is  a  subject  about  which  popular
 sentiment  is  greatly  exercised  and  it
 is  desirable  therefore  that  I  give  to  the
 House’  briefly  both  an  idea  of  the
 Magnitude  and‘  implication  of  this  diff-
 cult’  and  vital  problem  and  explain
 briefly  Government’s  ‘approach  to  it.
 This  is  all  the  more  necessary,  because

 the  temptation  to  make  political  capi-
 tel  out  of  it  has  not  always  been  resist-
 éd  and  at  times  very  relevant  but  ‘in-
 convenient  facts  ‘have  béen  ‘ignored
 The  Government,  however,  must  take
 account  of  all  relevant  considerations

 ind  formulate  a  policy  which,  without
 being  violent  ५6  popular  sentiments,  is
 Calculated  to  safeguard  the  true
 interests  of  the  country

 I  will  take  the  first  point  first,  viz.,
 the’  immiensity  ‘and  dimiexisions  of  the
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 problem.  There  are  something  like
 220  million  cattle  of  all  kinds  in  the
 country,  of  which  at  least  0  and,  pos-
 sibly  30  per  cent.  are  believed  to  fall

 the  category  of  ‘“‘more  or  less  use-
 This  large  number  of  cattle

 compete,  as  it  were,  with  the  360  mil-
 lion  human  beings  for  the  food  or  fod-
 der  produced  out  of  the  cultivable  land
 of.  the  country.  It  has  been  estimated
 that  two  acres  of  land  are  needed  to
 provide  adequate  fodder  for  one  head
 of  cattle.

 On  this  basis,  in  West  Bengal,  for
 instance,  where  there  are  pretty  nearly
 0  million  heads  of  cattle,  20  million
 acres  of  land  would  be  needed,  As  the
 State  has  available  to  it  just  over  30
 million  acres  of  cultivable  land,  the
 true  meaning  of  the  expression  I  have
 used—220  ‘million  cattle  competing
 with  360  million  people  for  food  or
 fodder”—will  be  appreciated.  The  posi-

 tion  in  the  country  as  a  whole  fortu-
 nately  is  not  nearly  as  strikingly  bad
 and,  serious  though  the  problem  is,  it
 is  to  my  mind  nevertheless  manage-
 able,  if  only  we  set  about  tackling  it  in
 the  right  spirit  and  manner

 Shri  Gadgil  (Poona  Central):  The
 point  at  issue  was  whether  this  House
 ‘was  competent  to  pass  this  legislation.
 Let  us@#&mow  Goverriment’s  views  on
 that.  Other  matters  are  sufficiently
 well  known.

 Dr,  P.  8.  Deshmukh:  I  think  I  should
 proceed,  Sir.

 I  may  briefly  refer  also  to  other  seri-
 ous  aspects  of  this  problem.  A  very

 fed—with  the  result  that  the  general
 condition  of  the  cattle,  as  I  have  al-
 ready  indicated,  is  extremely  poor.
 And  the  poorer.  the  quality.of  an  ani-
 mal  the  more  fertile  it  appears  to  be,
 and  so  there  is  a  progressive  deteriora-
 tion  in  the  quality  of  cattle

 Again,  as  Honourable  Members  are

 Mr.  Deputy-Speaker:  If  the  House
 has  no  jurisdiction,  ‘what  is  the  object
 of  reading  all  this?  The  hon.  Minister
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 is  going  to  say  that  the  House  has  no
 jurisdiction  over  this  because  the  sub-
 ject  is  not’  in  the  Union  List.  If  that
 is  so,  what  is  the  good  of  giving  all
 this?  He  can  lay  the  Statement  on  the
 Table  of  the  Housd.”

 Dr.  P.  S.  Deshmukh:  I  will  abide  by
 your  decision,  Sir?  I  am  prepared  to
 lay  it  on  the  Table  of  the  House.

 Mr.  Deputy-Speaker:  Copies  will  be
 circulated  to  hon.  Members.

 सेठ  गोविन्द  वास  (मंद्वला-जबलपुर-दौक्षिण)  :
 उपाध्यक्ष! | ज  यह  -स्टेटमेंट  होने  के  बाद  मेँ:  यह
 जानना  चाहता  था  कि  अब  मेर॑  विधेयक  का  क्या
 होगा,  क्योंकि  पहले  एक  स्टेटमेंट  दुआ  एटार्नी
 जनरल  साहेब  का,  उसके  बाद  दूसरा  स्टेटमेंट
 छुआ  मंजरी  ज़ी.  का,  जॉ  जो  श्री  सत्य  नारायण
 सिन्हा  जी  ने  मुखर  विश्वास  दिलाया  था,  ९२
 मार्च,  को,  वह  यह  था  कि  यह  बिल  किसी  दूसर
 सरकारी  दिन  लाया  जायगा  ।  तो  एटा नीं
 जनरल  साहब  का  स्टेटमेंट  हुआ,  उस  पर  भी
 हमें  बहुत  कछ  कहना  हैं  ऑर  आप  का  जो  अभी
 स्टेटमेंट  हो  रहा  &  ऑर  खो-जभी  टेबुल'  परःरक्‍्खा
 जा  रहा  हैं  उस  पर  भी  हमें  बहुत  कुछ  बोलना हैं
 जर  माँ  जानना  चाहता  दं  कि  वह
 विश्वास  जॉ  हमार  पार्लियामेंटरी
 पमानुस्टर  साहव  नज़्में  दिलाया  था.  कि
 यह  विधेयक  किसी  न  किसी  सरकारी  विन
 पर  ललिया  ' जायगा  वह  अभी  भी  मौजूद  हैं  या  नहीं
 र  मेँ,  जानना  चाहता दु  'क्रि  यह विल  अगले
 सेशन  में:  किसी  सरकारी  दिन  शिया  जायगा
 या  इसका.  क्‍या  होगा,  मेँ  यह  जानना  चाहता
 तू।

 सब  कार्य  मंत्री  (भरी  सत्य  महाराज
 सन्हा)  :  माँ  ने  जो  वायदा  किया  था  वह  पूरा
 कियां  दौ  सरकारी.  दिनों  पर  इस  विधेयक
 के  सम्बन्ध  में  विचार  हुआ,  पहले  दिन  एटार्नी
 जनरल  साहब  का  इस  बिल  के  सम्बन्ध  में  एक
 स्टेटमेंट  दुआ,  बिल.  के  बाहर  की  कोई  बात  नहीं
 ्  सर  आज  भी  जो  स्टेटमेंट  मंत्री  महोदय'
 को.  छुआ,  वह  भी,  बिल  ही  क॑  सम्बन्ध  में  हैं।
 अब  जहां  तक  इस  बिल  पर  दूसर॑  सेशन  में..
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 [श्री  साथ  नारायण  सिन्हा)

 समय  दोने  का  ताल्लुक  हें,  यह  बिल  अगर  बालक
 में  आजमाया  तो  इस  पर  डिस्कशन  हो  जायगा।

 Dr.  P.  S.  Deshmukh:  May  I  point
 out,  Sir,  that  the  assurance  given  by
 the  Government  was  only  so  far  as
 this  statement  is  concerned?

 सेठ  गॉलिन्वू  दास  :  जी  नहीं,  गवर्नमेंट  का
 क्या  स्टेटमेंट  था  वह  मेँ  पढ़  कर  बाला  देना
 चाहता  हूं  F

 Dr.  P.  S.  Deshmukh:  It  is  in  pursu-
 ance  of  this  that  I  was  making  the
 statement.

 Mr.  Deputy-Speaker:  This  is  not  a
 non-official  day.  Time  has  been  given
 only  to  the  hon.  Minister  to  make  8
 statement.  The  hon.  Member  will
 kindly  pursue  such  methods  under  the
 Rules  of  Procedure  as  are  open  to
 him.  Possibly  his  Bill  has  come  in  the
 ballot.

 Shri  Radhelal  Vyas  (Ujjain)  :  No.

 The  Prime  Minister  and  Minister  of
 External  Affairs  and  Defence  (Shri
 Jawaharlal  Nehru):  So  far  as_  this
 particular  Bill  is  concerned,  the  At-
 torney-General  advised  us  that  it  is
 not  within  the  scope  of  the  Union  Par-
 liament  to  pass  it  and  the  Govern-
 ment  accept  that  view.  If  that  is  ac-
 cepted,  then,  the  Bill  does  not  pro-
 ceed  any  further.  But,  so  far  as  the
 subject  is  concerned,  it  is  of  intensive
 interest  to  this  House,  to  the  Gov-
 ernment,  to  all  of  us  and  we  should
 gladly  find  time  in  the  next  session
 whenever  convenient  for  a  discussion
 of  this  subject.  That  is  slightly  differ-
 ent  from  the  Bill.  I  do  not  know,
 I  speak  subject  to  correction,  if
 and  ‘when  possibly  the  Minister  of
 Agriculture  had  managed  to  arrive  at
 the  end  of  this  lengthy  statement.  I

 believe  that  towards  the  end,  he  would
 have  made  some  kind  of  announcemer.t
 about  some  Expert  Committee  which
 the  Minister  of  Food  and  Agriculture
 is  going  to  appoint  immediately,  not
 over  the  vast  problem,  but  about  cer-

 _tain  important  aspects  of  that  problem
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 which  the  experts  should  immediately
 report  about.

 Shri  N.  C.  Chatterjee:  (Hooghly):  I
 want  to  point  out  one  thing,  Immediate-
 ly  after  the  Attorney-General  spoke,  I

 wanted  to  make  some  submissions
 with  regard  to  the  validity  and  consti-
 tutionality  of  the  Bill.  The  Speaker
 definitely  gave  us  to  understand  that
 on  the  next  day,  we  shall  have  full
 right  and  full  opportunity  to  discuss
 the  question  of  constitutionality.  I
 maintain,  on  that  understanding  the
 discussion  stopped  on  that  day.  There-
 fore,  we  should  have  an  opportunity
 of  making  our  statements  on  that  point

 Mr.  Deputy-Speaker:  The  position  is clear.  If  and  when  the  Bill  js  ballotted or  otherwise  comes  before  the  House
 again  on  the  non-official  day,  certainly, the  House  will  proceed  from  the  stage at  which  it  was  left.  Without  the  con- sent  of  the  House,  the  Chair  never
 takes  the  responsibility  of  ruling  out
 any  particular  Bill  of  its  own  accord.
 The  Chair  leaves  it  to  the  House.  I
 can  only  suggest.  Possibly  the  Speaker
 may  follow  another  course.  He  may first  dispose  of  the  constitutional  issue:
 hear  both  sides,  place  that  matter  be-
 fore  the  House  and  if  the  Houf®  comes
 to  such  a  conclusion,  we  may  proceed
 and  go  into  the  subject-matter.  It  is
 open  to  him:  I  do  not  want  to  tie  down
 the  hands  of  the  Speaker  who  may
 take  a  considered  view  of  the  matter
 when  it  comes  before  the  House  next
 session.  I  do  not  think  that  the  state-
 ment  made  by  the  Minister  here  will
 be  accepted  immediately  to  be  a  block
 or  a  ban  on  further  proceedings  of  this
 Bill.  It  is  in  the  hands  of  the  House.
 The  House  is  seized  of  it.  Further  pro-
 cedures  will  be  regulated  according
 to  the  rules.  Let  us  proceed.  The  hon.
 Minister  will  lay  the  Statement  on  the
 Tuble

 Dr,  P.  S.  Deshmukh:  I  beg  to  lay  on
 the  Table  the  remaining  part  of  my
 statement  which  I  have  not  read.

 Some  Hon,  Members:  The  whole  of
 it.
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 Dr.  P.  S.  Deshmukh:  Yes,  then,  the
 whole  of  it.

 STATEMENT

 Indian  Cattle  Preservation  Bill
 With  your  permission,  Sir,  I  beg  to

 make  a  brief  statement  on  the  Indian
 Cattle  Preservation  Bill,  1982,  of  Seth
 Govind  Das,  The  Attorney-General
 has  already  elucidated  the  constitu-
 tional  position.  While  there  is  no
 need  to  add  to  it,  I  think  it  is  desirable
 that  I  should  indicate  the  Government’s
 position  in  the  matter,  and  the  steps
 that  have  been  taken  by  the  Central
 Government  in  providing  for  protec-
 tion  and  preservation  of  cattle  and
 directing  the  policies  on  this  important
 subject  to  be  pursued  by  the  State
 Governments.

 This  is  a  subject  about  which  popular
 sentiment  is  greatly  exercised  and  it  is
 desirable  therefore  that  I  give  to  the
 House  briefly  both  an  idea  of  the
 magnitude  and  implication  of  this  diffi-
 cult  and  vital  problem  and  explain
 briefly  Government’s  approach  to  it.
 This  is  all  the  more  necessary,  because
 the  temptation  to  make  political  capital
 out  of  #  has  not  always  been  resisted
 and  at  times  very  relevant  but  incon-
 venient  facts  have  been  ignored.  The
 Government,  however,  must  take  ac-
 count  of  all  relevant  considerations
 and  formulate  a  policy  which,  without
 being  violent  to  popular  sentiments,  is
 calculated  to  safeguard  the  true
 interests  of  the  country.

 I  will  take  the  first  point  first,  viz.,
 the  immensity  and  dimensions  of  the
 problem.  There  are  something  like
 220  million  cattle  of  all  kinds  in  the
 country,  of  which  at  least  0  and,  pos-
 sibly  30  per  cent.  are  believed  to  fall
 in  the  category  of  “more  or  less  use-
 less”.  This  large  number  of  cattle
 compete,  as  it  were,  with  the  360  mil-
 lion  human  beings  for  the  food  or
 fodder  produced  out  of  the  cultivable
 land  of  the  country.  It  has  been  esti-
 mated  that  two  acres  of  land  are  need-
 ed  to  provide  adequate  fodder  for  one
 head  of  cattle.

 2)  MAY  954  Indian  Cattle  Preservation  8000
 Bill

 On  this  basis,  in  West  Bengal,  for
 instance,  where  there  are  pretty  nearly
 0  million  head  of  cattle,  20  million
 acres  of  land  would  be  needed.  As  the
 State  has  available  to  it  just  over  9
 million  acres  of  cultivable  land,  the
 true  meaning  of  the  expression  I  have
 used—“220  million  cattle  competing
 with  360  million  people  for  food  or
 fodder"—will  be  appreciated.  The
 Position  in  the  country  as  a  whole
 fortunately  is  not  nearly  as  strikingly
 bad;  and,  serious  though  the  problem
 is,  it  is  to  my  mind  nevertheless
 manageabe,  if  only  we  set  about  tackl-
 ing  it  in  the  right  spirit  and  manner.

 ‘I  may  briefly  refer  also  to  other
 serious  aspects  of  this  problem.  A
 very  high  percentage  is  inevitably  not
 adequately  fed—indeed  cannot  ade-
 quately  be  fed—with  the  result  that
 the  general  condition  of  the  cattle,  as
 IT  have  already  indicated,  is  extremely
 poor.  And  the  pnorer  the  quality  of
 an  animal  the  more  fertile  it  appears
 to  be,  and  so  there  is.a  progressive  de-
 terioration  in  the  quality  of  cattle.

 Again,  as  Honourable  Members  are
 aware,  in  several  parts  of  the  country
 People  just  let  their  cattle  loose  when
 they  are  unable  to  look  after  them
 satisfactorily.  These  cattle  therefore
 become  a  _  nuisance  at  best,  and  a
 menace,  at  worst.  When  they  turn  into
 wild  cattle  as  they.  have  done  in  a
 number  of  districts,  they  destroy
 precious  -crops  in  no  uncertain  manner
 and  they  defy  all  attempts  at  catching
 them  and  re-domesticating  them.

 We  have  thus  numerically  great
 cattle  wealth,  greater  than  any  other
 country.  In  quality,  however,  it  is  so
 poor  that  our  total  milk  supply  falls  far
 short  of  what  is  regarded  as  minimum
 requirement  of  milk  per  head  of  human
 being.  On  any  well  run  dairy  farm  in
 our  own  country  even  today,  we  find
 that  the  average  milk  yield  per  head
 of  cattle  is  not  less  than  four  to  five
 times  the  average  yield  of  a  cow  or
 buffalo  cwned  privately,  Our  objec-
 tive  in  the  field  of  animal  husbandry
 today,  therefore,  is  to  improve  the
 quality  of  our  cattle  both  as  milk  and
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 as  draught  animals  to  ensure  that  the
 cattle  are  bred  from  pedigree  bulls,
 are.  adequately  fed,  when  they  are
 young  and  useful,  and  are  satisfactorily
 looked  after,  when  they  are  past  uti-
 lity.

 I  will  now  come  to  the  second
 point.  In  a  predominantly  agricultural
 country  like  India,  where  the  cattle
 perform  important  functions  of  tilling
 the  .soil,  providing  transport  and
 manure  and  yielding  milk  for  the
 population  so  largely  vegetarian  in
 diet,  the  need  for  the  preservation  and
 protection  of  the  cow  and  the  improve-
 ment  of  its  bred  is  paramount.  Indian
 economy,  realistically  speaking,  is  cotv-
 centred  and  that  expleins  public  senti-
 ment  and  the  regard  for  the  cow
 among  all  sections  of  the  people.

 As  early  as  Noyember  1947  Dz.
 Rajendra  Prasad,  when  he  was  Minis-
 ter  for  food  and  Agriculture  appointed
 a  Committee  called  “Cattle  Preserva
 tion  and  Development  Committee.”  It
 reported  in  the  month  of  November
 i948.  Shri  Jairamdas  Daulatram,
 while  addressing.  the  House  on  the
 24th  March,  1949,  stated  that  the  Gov-
 ernment  had.  eccepted  the  following
 recommendations  of  the  Committee  for
 immediate  implementation:

 q@)  The  first  stage  which  has  to  be
 given  effect  to  immediately  should
 cover  the  total  prohibition  of  slaughter
 of  all  useful  cattle  other  than  as  indi-
 cated  below:—

 (a)  Animals  over  40  year  of  age
 and  unfit  for  work  and  breeding.

 (b)  Animals  of  any  age  permanent-
 ly  unable  to  work  or  breed  owing  to
 age,  injury  or  deformity.

 (2)  Unlicensed  and  unauthorised
 slaughter  of  cattle  should  be  prohibit-
 ed  immediately  and  it  should  be  made
 a  cognizable  offence  under  law.

 The  Government,  therefore,  proceed.
 ed  to  establish  the  Central  Goshala
 Development  Board  and  Federations
 of  Gaushalas  and  Pinjrapoles  in  dif-
 ferent  ‘States  for  the  development  of
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 Goshalas  and  Pinjrapoles.  The  Cen-
 tral  Government  also  requested  the
 States  to  implement  the  policies  of
 these  Federations.  The  Government
 further  accepted  the  policy  of  opening
 Key,  Village  Centres  and  rearing  of
 bulls  and  giving  aid  to  the  Gaushalas
 and  opening  Go-Sadans  in  the  country
 for  maintaining  unproductive  cattle
 The  Government  brought  in
 Gosamvardhan  Bill  in  Parliament  for
 the  preservation.  of  cattle.  This  was
 to  apply  to  Part  C  States  only.  But
 this  had  to  be  given  up  owing  to  the
 formation  of  Legislatures  in  Part  C
 States.  By  virtue  of  Resolution  dated
 30th  January,  1952  a  new  orientation

 as  given  to  the  policy  of  Gosamyar-
 dhan  in  the  country  and  Gosamvardhan
 Council  in  the  Centre  has  been  consti-
 tuted  in  the  place  of  Goshala  Develop-
 ment  Board  with  a  view  to  making  it
 more  and  more  responsible,  for  im-
 proving  the  breeds  of  cattle  and  their
 preservation  and  protection.  To  this
 end,  the  Central  Council  of  Gosamvar-
 dhan  is  working  and  its  sphere  of  juris-
 diction  and  work  is  developing  apace.

 I  may  at  this  stage  indicate  briefly
 the  position  in  States.  There  is  a  total
 ban  on  slaughter  of  all  cattle  in
 Madhya  Bharat,  Mysore  and  Bhopal,
 while  slaughter  of  cows,  bulls  calves,
 etc.  is  prohibited  in  Pepsu  and  Rajas-
 than  Bombay,  Madras,  West  Bengal,
 Hyderabad,  Travancore-Cochin,  Madhya
 Pradesh  and  Ajmer  have  banned
 slaughter  of  useful  animals  and  the
 States  of  Coorg,  Punjab,  Himachal
 Pradesh,  Kutch,  Manipur,  Tripura  and
 Vindhya  Pradesh,  report  that  there  is
 no  slaughter  of  cattle  and  especially
 cows  and,  therefore,  there  is  no  need
 of  any  legislation  or  prohibitive  order.
 In  some  cases  Phohibitive  Orders  al-

 dy  exist.  In  Delhi,  the  Municipal
 Committee  has  banned  slaughter  of
 cows.  U.P.  has  referred  the  question
 to  a  Gosamvardhan  Enquiry  Committee
 while  the  Bihar  Legislative  Assembly
 has  a  Bill  before  it.

 The  Government  regard  themselves
 as.  bound  by,  the  Directive  Principle
 contained  in  Article’  4b’  of  re  Ps tution  and  their  policy  has  been  design-
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 ed  accordingly.  Agriculture  and  Animal
 Husbandry  are  both  8०४४४  to  be
 developed  on  modérti  acieritific  lines
 Over  340  Key  Village  Cerltres  have  al-
 ready  been  opened  and  it  is  planned
 in  the  course  of  next  two  years  to
 reach  a  total  of  600.  Over  a  hundred
 artificial’  {isémiriatioh  celitres  have  al-
 réddy  ‘been  set  up  and  the  aim  is  to
 establish  one  hundred  and  fifty  in  the
 First  Plan  period.  Under  a  scheme  of
 subsidies  bill  réating  ts  encoura#ed.
 Each  of  these  centres  covers  a  number
 of  villages  arid  looks  after  the  prob-
 lem  of  improving  the  quality  cf  the
 cattle.  Th  the  dréa  thus  covered;  scrub
 bulls  are  castrated  and  only  cows  and
 buffaloes  fit  for  bréeding  are  served  by
 pedigree  bulls  at  the  centres.  Gradual-
 ly,  thérefore,  the  cattlé  population”  in
 the  areas  covered  by  these  centres  will
 inevitably  show  marked  improvement.
 Simultaneously,  Gosadans  are  being
 organised  to  which  useless  cattle  can
 be  removed.  These  Gosadans  are  plan-
 ned  to  be,  and  tisually  are  located  in
 areas  where  fodder  exists  and  which
 are  normally  not  accessible  to:  cattle
 or  human  beings.  Progress  in  regard
 to  Gosadans,  I  am  sorry  to  say,  has  not
 veen  as  satisfactory  as  could  have  been
 and  to  that-extent  the  integrated  scheme
 can  be  said  not  to  have  been  success-
 ful:  But;  I  am  corifident,  it  will  ‘be
 Possible  as  public  co-operation  is  secu-
 red;  which  unfortunately  today  is  not
 adequate,  to  fill  the  existing  Gosadans
 to  capacity  and  to  open  a  great  many more.  Government  Have  provided  a
 large  suni  for  this  purpose  during  the
 First  Five  Year  Plan;  and  will,  no
 doubt,  make  an  équally  adequate  pro- vision  in  the  Second  Five  Year  Plan

 My  honourable  ‘friend  Seth  Govind
 Das  has_  specifically  referred  to  the
 question  of  slaughter  of  cattle  in  large

 like  Calcutta  and  Bombay.  Here,
 very  one  is  aware,  the  problem  is

 entirely  an  economic  problem.  Once
 the  milch  cattle  go  dry  they  become
 uneconomic  for  their  owner  to  main-
 tain  in  a  city.  To  lmited  extent,  he
 sends  his  dry  cattle  out  of  the  city
 but  it  is  too  expensive  for  him  to  do  so
 for  his  entire  stock.  In  the  same  way,
 he  also  tends  to  let  the  young  calves
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 die  because  it  does  not  pay  him  to  iook
 after  them  until  they  become  fit  either
 as  draught  animals  or  &s  milch  ani-
 mals.  It  is  the  intention  of  the  State
 Government  as  well  as  the  ©  Central
 Government  to  arrangé  as  quickly  as
 possible  to  remove  these  cattle  from
 inSide  the  cities  out  into  the  neighbour-
 ing’  rural  areas  where  facilities  can  be
 organised  at  a  reasonable  cost  for  pro-
 per  care  of  these  animals.  Some  con-
 crete  steps  have  already  been  taker
 in  this  direction  and  évery  effort  to
 push  this  matter  forward  ‘wotld  be

 made.  I  have  myself  only  recently
 visited  Calcutta  and  can  assure  the
 House  that  a  very  good  beginning  has
 been  made  in  right  earnest.  It  is  the
 intention  of  the  Goverment  to  watch
 and  press  forWard  these  measures:  in
 both  these  large  cities.  I  may  also
 mention  specially  tte  concessidnal
 freight  charges  for  return  to  Punjab
 of  dry  cows  at  the  instance  of  my
 Ministry.  In  response  to  the  specific
 dermiand  made  in  this  House  Govern-
 ment  have  also  recently  placed  a  ban
 on  export  of  beef.

 It  will  be  seén  thus,  that  Govern-
 ment’s  plan  is  to  attack  this  extra-
 ordinarily  difficult  problem  in  a  con-
 structive,  sympathetic  and  dynamic
 manner  and  what  it  has  done
 and  accomplished  is  by  no
 means  insignificant.  Cattle  which
 are  capable  of  improvement  are
 to  be  improved,  while  those  which  are
 beyond  improvement  are  to  be  looked
 after  in  remote  areas  where  they  need
 not  be  a  drain  on  available  fodder  sup-
 ply  and  where  they  can  be  looked  after
 well.  Given  the  size  of  the  problem
 there  will  be,  I  trust,  no  two  opinions
 as  to  the  facts  and  as  to  the  complexity
 —given  the  limitations  of  our  resources
 and  the  initial  inertia  of  the  people
 themselves,  it  seems  to  me  that  we
 have  made  a  good  and  sound  beginning
 Well-conceived  as  I  think  our  policy  to
 be,  it  will  be  necessarily  slow  in  pro-
 ducing  results,  at  any  rate  in  the  ini-
 tial  stages  but  as  the  public  begins  io
 realise  the  value  and  extends  to  it  its
 full  ‘co-operation,  Y  have  no  doubt  it
 will  gather  momentumi.  Today,  there  is,
 I-&m  afraid  not  even  the  minimum  co-
 operation  that  may  well  legitimately
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 be  expected.  For  instance,  today,  as
 I  have  already  said,  it  is  difficult  to
 get  people  to  bring  their  old  and  use-
 less  cattle  to  the  Gosadans  which  have
 been  established.  Likewise,  not  every
 State  Government  is  equally  able  for
 various  reasons  to  set  up  Key  Village
 Centres  and  Gosadans,  despite  iarge
 financial  assistance  promised  by  the
 Central  Government.

 In  addition  to  all  that  I  have  indi-
 cated  above,  the  Government  have  now
 also  decided  to  appoint  a  Committee
 of  experts  to  consider  without  delay
 what  steps  should  be  taken—

 qa)  to  prevent  the  killing  of  milch
 cows,  particularly  in  the  cities  of  Cal-
 cutta  and  Bombay.  even  when  they
 had  gone  temporarily  dry;

 (2)  to  make  the  present  law  on  the
 subject  more  effective  so  as  to  put  an end  to  such  evil  practices  as  ‘phooka’;

 (3)  to  explore  the  possibility  of
 making  milk-powder  in  suitable
 centres;  and

 (4)  to  impose  some  effective  control
 on  the  inter-State  movement  of  cattle.

 I  hope,  Sir,  that  the  statement  I
 have  made  so  far  will  convince  every
 reasonable  person,  both  inside  and  out-
 side  the  House  that  the  Government  is
 in  earnest  to  tackle  this  problem  and
 is  in  fact  tackling  it  with  utmost  vigour
 and  circumspection.  But  in  view  of
 the  opinion  given  by  the  Attorney
 General  and  since  it  is  a  fact  that  the
 States  are  dealing  with  the  matter,  as
 indeed  is  their  legitimate  power  and
 responsibility  under  Item  (5)  of  the
 State  List,  the  Government  has  n2
 option  but  to  oppose  the  Bill,  if  it  is
 pressed  to  vote.

 9  AM.

 ADMINISTRATION  OF  EVACUEE
 PROPERTY  (AMENDMENT)  BILL
 The  Minister  of  Rehabilitation  (Shri

 A.  P.  Jain):  I  beg  to  move  for  leave  to
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 introduce  a  Bill  to  abrogate  the  evacuee
 property  law  in  respect  of  persons  who
 have  done  or  do  any  act  on  or  after
 the  7th  day  of  May,  ‘1954,  which  if  done
 before  that  date  would  have  rendered
 them  subject  to  that  law  and  to  amend
 the  Administration  of  Evacuee  Pro-
 perty  Act,  950  for  that  purpose  and
 certain  other  purposes.

 Mr.  Deputy-Speaker;  The  question  is:

 “That  leave  be  granted  to  intro-
 duce  a  Bill  to  abrogate  the  evacuee
 property  law  in  respect  of  persons
 who  have  done  or  do  any  act  on
 or  after  the  7th  day  of  May,  1954,
 which  if  done  before  that  date
 would  have  rendered  them  subject
 to  that  law  and  to  amend  the
 Administration  of  Evacuee  Pro-
 perty  Act,  950  for  that  purpose
 and  certain  other  purposes.”

 The  motion  was  adopted.

 Shri  A.  ह  Jain:  I  introduce  the  Bill

 TERRITORIAL  ARMY  (AMEND-
 MENT)  BILL&

 The  Minister  of  Defence  Organisation
 (Shri  Tyagi):  I  beg  to  move  for  leave
 to  introduce  a  Bill  further  to  amend
 the  Territorial  Army  Act,  1948,

 Mr.  Deputy-Speaker:  The  question  is:
 “That  leave  be  granted  to  intro-

 duce  a  Bill  further  to  amend  the
 Territorial  Army  Act,  1948.”

 The  motion  was  adopted.
 Shri  Tyagi:  I  introduce  the  Bill.

 SPECIAL  MARRIAGE  BILL—contd.

 Mr.  Deputy-Speaker:  The  House  will
 proceed  with  the  further  consideration
 of  the  following  motion  moved  by
 Shri'C.  C.  Biswas  on  the  39th  May,
 ‘1954,  namely:

 “That  the  Bill  to  provide  a
 special  form  of  marriage  in  certain
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 cases,  for  the  registration  of  such
 and  certain  other  marriages  and
 for  divorce,  as  passed  by  the  Coun-
 cil  of  State,  be  taken  into  consi-
 deration.”

 I  believe  Shri  R.  K.  Chaudhuri  was  in
 possession  of  the  House.

 Shri  Gadgil  (Poona  Central):  May  I
 make  a  request,  Sir?  Since  one  hour
 has  already  been  taken  in  this  miscel-
 laneous  business,  I  request  that  the
 consideration  stage  may  not  be  closed
 today.  In  any  case  it  is  going  to  the
 next  session  of  Parliament.  I  request
 that,  in  view  of  the  importance  of  this
 matter  and  some  of  the  very  wild
 things  said  yesterday,  this  discussion
 should  not  be  closed  today  and  should
 be  carried  over  to  the  next  session.

 Some  Hon.  Members:  Yes.
 An  Hon.  Member:  Wild  or  wide?
 Shri  V.  6.  Deshpande:  (Guna):  Wise?
 The  Prime  Minister  and  Minister  of

 External  Affairs  and  Defence  (Shri
 Jawaharlal  Nehra):  I  am  put  in  some
 difficulty.  I  do  not  want  in  this
 measure  or  any  like  measure  §  any
 restraint  or  limitation  on  a  proper
 debate.  It  is  an  important  matter  and
 any  feeling  that  it  has  been  rushed
 through  would  not  be  desirable.  On
 the  other  hand,  not  this  Bill,  but  this
 matter,  if  I  may  say  so,  broadly,  has
 been  before  this  Parliament  or  its
 predecessor  ever  since  it  began.  Hopes
 deferred  make  the  heart  sick.  Some
 of  us  feel  pretty  sick  at  the  long  delays
 that  have  occurred  year  after  year,
 session  after  session.  It  is  not  the  fault
 of  the  House;  for  some  reason  or  other,
 it  has  so  occurred.  Therefore,  it  is
 not  a  question  of  allowing  another  day.
 As  the  hon.  Member  Shri  Gadgil  says,
 it  is  obvious  that  we  cannot  pass  it
 this  session.  If  another  day  is  given  to
 it  in  the  next  session,  it  could  not  make
 much  of  a  difference..  I  agree  to  that
 proposal  but  with  this  proviso,  if  I
 may  say  so,  or  expression  of  wish  that
 nothing  will  be  allowed  to  come  in  the
 way  of  its  rapid  consideration  in  the
 next  session.

 Mr.  Deputy-Speaker:  So,  it  has  been
 clearly  understood  that  one  day  more

 2  MAY  954  Special  Marriage  Bill  8008

 will  be  allotted  for  consideration;  at
 the  end  of  that,  consideration  will  close
 and  clause  by  clause  consideration  will
 be  taken.  Until  the  Bill  is  finished,  no
 other  work  will  be  allowed  to  interrupt
 it.

 Shri  हि.  K.  Chaudhuri:  ‘Gauhati):  I
 entirely  agree  with  my  hon.  friend...

 Mr.  Deputy-Speaker:  The  hon.  Mem-
 ber  will  have  an  eye  on  the  clock
 simultaneously.

 Shri  Syamnandan  Sahaya.  (Muzaffar-
 pur  Central):  An  exception  in  his  case,
 Sir.

 Shri  R.  K.  Chaudhuri:  I  entirely
 agree  with  my  hon.  friend  Shri  Gadgil
 who  just  now  said  that  some  very  wild
 things  were  said  yesterday.  One  of  the
 wild  things  was  some  sort  of  a  saucy
 remark  which  was  made  by  hon.  friend
 Shrimati  Renu  Chakravartty  which
 flabbergasted  me  altogether.  I  could
 not  deliver  a  speech  in  a  proper  frame
 of  mind.

 So  much  so  that  my  hon.  friend,
 Pandit  Thakur  Das  Bhargava  (who
 was  in  the  Chair)  characterised  my
 speech  as  somewhat  irresponsible.
 Therefore.  I  beg  of  you  only  this:  that
 today  the  hon.  Members  of  the  House
 as  well  as  your  goodself  would  give  me
 an  opportunity  of  saying  what  I  have
 really  to  say  in  this  matter.

 Mr.  Deputy-Speaker:  What
 what  he  has  already  said?

 Shri  R.  K.  Chaudhuri:  ]  have  given
 my  explanation.

 Shri  Syamnandan  Sahaya:  He  was
 disturbed.

 about

 Shri  R.  K.  Chaudhuri:  Flabbergas:-
 ed.  Let  us  examine  this  Bill  in  the
 light  of  what  I  have  said,  that  I  give
 my  wholehearted  support  to  this  Bill.
 Not  only  wholehearted  support,  but  I
 want  the  scope  of  this  Bill  to  be  some-
 what  enlarged.  That  being  my  view,
 it  is  my  duty  to  present  to  the  House
 the  overall  picture  of  a  legislation  of
 this  kind.  After  seeing  that  overall
 picture,  the  hon.  Members  of  the
 House  will  be  able  to  come  ‘to  a  con-
 clusion  whether  they  should  support,
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 [Shri  R.  K.  Chaudhuri]
 amend.  or  throw  out  this  Bill.  The
 overall  picture  is  this.  Here  is  an
 expeditious  and  speedy  form  of

 marriage,  cheap,  which  has  been  pre-
 sented  before  the  public—cheap
 marriage.  You  have

 net
 to  utter  any

 incantation;  you  Have Bol  8  Bavé  bhy
 navan  or  any  ceremony.  Ali  that  you
 have  got  to  say  is  this.  The  boy  says:
 ‘I  take  you  as  my  wife’  and  the  girl
 says  ‘I  take  you  as  my  husband’  and
 the  marriage  is  completed,  entirely
 completed.

 Mr.  Deputy-Speaker:  Signature  and
 registration  will  be  necessary.

 Shri  R.  a  Chaudhuri:  Afterwards
 that  is  necessiry—signature  or,  as  my
 hon.  friend  said,  thumb  impression.
 The  law  is  applicable  to  all-the
 thumb  impression  for  both  boys  and
 girls  saying  that  the  marriage  has  been
 réBistered.  This  temptation  has  been
 thrown  even  to  the  Hindus  by  the
 hon.  Minister  who  has  been  all  his

 ‘the  Minister  of  Law  and  Minority
 Affairs  (Shri  Biswas):  Can’t  they  be
 above  temptation?

 Shri  BR.  है.  Chaudburt:...somewhat orthodox  in  his  view.  About  ten
 years  ago  he  carried  an  opinion  on  this
 subject  and  that  opinion  is  entirely
 different  from  the  opinion  which  he
 is  now  expressing  or  which  he  is  not
 expressing.

 Shri  887  Rai  Shastri.  (Azamgarh
 Dist.—East  cum  Ballia  Distt.—West):
 He  is  the  Law  Minister.

 Shri  RB.  K.  Chaudhuri;  Now  he  is
 the  Law  Minister.  I  do  not  think  that
 my  hon.  friend  will  throw  out  his
 conscience  merely  because.  he  is  the
 Law  Minister.  But  a  long  and  con-
 tinued  association  with  the  progressive
 section  of  people  in  Delhi  City  has
 somehow  ameliorated  his  strict  views

 about  Hindu  marriage.

 Shri  Biswas:  That  has  been  denied
 to  me.
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 Shri  RK.  K.  Chaudhuri:  I  ari  serious.
 My  remarks  should  not  be  taken
 lightly.

 ah  अरुण  राज  तस्मे :  केसी  स्पीकर

 साहबे,  अभी  रोहिणी  कुमार  चौधरी  महोदय  ने

 कहा  कि  आज  जा  हमार॑  ला  मिनिस्टर.  साहब

 हैं,  दस  साल  पहले  इस  बार॑  में  उन  की  कुछ
 राय  थी  वह  राय  क्यां  थी  इस  को  भी  तो  वहं  पढ़े

 कर  सुनायें  |

 Shri.  K.  Chaudhuri:  I*  think  the
 bon.  Minister  will  agree  that  he  had
 quite  contrary  views  about  marriage.

 ,  Shri  Algu  Rai  Shastri:  What  are

 those  views?

 Shri  ‘Biswas:  I  never  expressed  any

 views  about  Special  Marriage.

 Shri  R.  K.  Chaudbori:  What  JI  say
 is  that  you  are  now  throwing  a  temp-

 tation—you’
 try—before  Hindu  youths,  that  they

 marriage  if  they  like.  That  is  the
 temptation  which  you  have  thrown.

 Shri  Biswas:  I  have  a  better  opinion
 about  Hindu  youths.  They  will
 above  temptations.

 Shii  K,  K.  Chaudhuri:  Let  me  not
 be  ‘distiirbed.  I,  ask  the  hon.  Minister
 i@  be  was  in  favour  of  divorce  ten
 years  ago.  So  the  circumstances,  the

 nvironments  of  Delhi,  have  made
 him  change  his  mind  and  allow  the
 marriage  of  a  divorcee  women.  What  are
 the  circumstances?  I  do  not  want  to
 probe  into  anybody's  private,  life.  I
 do  not  want  to  do  that.

 Shri  N.  C.  Chatterjee:  (Hooghly:
 This  is  a  slur  on  Calcutta  ladies.  I
 strongly  protest  against  this.

 ‘Shri  BR.  K.  Chaudburi:  I  ask  this
 question  of  the  hon.  Minister,  We
 should  also  be  given  gn  insight  into
 the  circumstances  which  have......
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 Shri  Biswas:  I  disclaim  inside  know-
 ledge  of  Delhi  ladies.  (Interruptions).

 Shri  R.  K.  Chaudhuri:  I  said,  Sir,—
 and  I  repeat  it  most  seriously—that
 I  do  not  really  wish  to  probe  into
 the  life  of  the  hon.  Minister,  but  I  am
 only  asking  this:  what  are  the  rea-
 sons  for  his  changing  his  mind  with
 regard  to  persuading  the  Hindus  to
 accept  divorce  as  part  of  their  law?
 That  was  what  I  wanted  to  know.

 Now,  as  I  was  saying,  the  overall
 picture  is  this.  This  is  a  cheap  form
 of  marriage  I  have  presented  to  you.
 If  you  are  poor,  if  you  are  an  Indian,
 if  you  are  a  Hindu,  accept  this  cheap
 form  of  marriage.  Then  there  are  cer-
 tain  circumstances.  From  sweet  46  up-
 to  2l  years  of  age,  a  girl  has  to  spend
 her  time  somehow,  reading  books,
 learning  cooking,  reading  novels,
 dance,  music  and  all  sorts  of  society
 life  in  order  to  qualify  herself  for  a
 special  marriage.  All  these  six  years
 she  must  wait.  They  are  in  society.
 It  so  happens  that  between  the  age
 of  6  and  2  is  a  critical  age  for  a
 girl.

 Mr.  Deputy-Speaker:  The  hon.
 Member  is  contradicting  himself.  He
 says  that  this  is  a  cheap  form  of
 marriage.  At  the  same  time,  he  says
 the  age-limit  is  increased  to  2]  and
 that  makes  it  difficult,  and  he  is  pro-
 testing  against  it.

 Shri  Syanimandan  Sahaya:  He  wants
 to  bring  it  down  to  18.

 Mr.  Deputy-Speaker:  By  bringing
 it  down,  is  it  really  made  cheap?

 Pandit  Thakur  Das  Bhargava:  He
 has  wholeheartedly  supported  the
 Bil.

 Mr  Deputy-Speaker:  I  cannot
 understand  it.  I  am  here  to  interpret
 40  the  House  what  the  hon.  Member
 is  saying.  There  seems  to  be  an
 apparent  inconsistency  in  what  he
 says.  Either  it  is  cheap  in  which
 case  reduce  the  age,  or  if  he  wants
 to  make  it  hard,  increase  the  age-
 limit,  so  that  no  girl  will  be  waiting
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 Pee for  some  other  man  five  years  tbe

 and  will  marry  immediately  under  ‘the
 old  form  of  marriage.

 Shri  Biswas:  If  the  choice  is  bet-
 ween  making  it  cheaper  and  making
 it  sweeter,  hei  will  make  it  sweeter.

 Shri  R.  K.  Ghaudhuri:  I  get  bewil-
 dered.  Yesterday  Acharya  Kripalani
 was  saying  that  instead  of  2  years,
 it  should  be  raised  35.  Now  I  think
 the  hon.  Minister  is  prepared  to  lower
 it  from  2l  to  16.  For  girls  it  should
 be  46  years.  Let-me.  present  what  I
 wanted  to  say.  Here  we  have  got  a
 cheap  form  of  marriage.  But  our
 girls  have  to  wait  for.;six  long  years
 in  order  to  entitle  themselves  to  this
 marriage.  These  six.  long,  years  are
 the  most  critical  period  of  their  life.

 Mr.  Deputy-Speaker:  It  is  .apen  to
 them  to  marry  under  the  old,,form
 of  marriage.

 woud
 Shri  R.  K.  Chaudhuri:  Expénsive.

 Does  not  believe  in  sacrament  2This is  the  order  of  the  day.  No  belief  in
 sacramental  marriage.  Here  is:  a.
 temptation.  I  am  ‘accusing  him  of
 throwing.  this:  kind  of  temptation:  be-
 fore  our  Hindu  ‘boys  and  girls.  Then-’
 it  goes  still:further.  If  you  Mr.  A
 want.  to  marr¥  Miss  B,  have  your

 choice.  Come  on:and  have  this  form
 of  marriage.  -You  need  not  have  the
 consent  of  your''parents  about  this
 marriage.  Come:  +  straightway.  I  am
 here  to  give  you  ‘this  permission’.
 Hindu  boys  and  girls  need  not  take
 any  permission  from  their  parents  and
 come  and  marry  under  this  Act.  ‘That
 is  what  he  says.  What  he  says.  after:
 that  is  (this.  ‘Well,  if  you  do  not
 agree  for  sorhetime  after  m#triage}!
 you  are  tired  of  each  other,  ‘havé*  a
 diverce.  If  you  are  tired.  of:  Wich”
 other  have  a  divorce’  Spe  ऊँ.

 हम  N.  8.  Jain  (Bijnor.  Distriqt—
 South):  Why  not  trial  marriages!  ..,;

 Siri  R.  K.  Chaudhari:  Divorce  will!
 be  allowed  under  this  law,  if  they
 are  tired  of  each  other.

 Mr.  Deputy-Speaker:  Is  it  one  of
 fhe  grounds  Yor  divorce  that  ‘they
 must  be  tired?  (Interruptions).
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 fMr.  Deputy-Speaker]
 Acharya  Kripalani  was  saying  yester-
 day  that  one  of  the  conditions  for
 marriage  was  that  they  should  be
 mad.

 Acharya  Kripalani  (Bhagalpur  cum
 Purnea):  If  it  is  folly  to  marry,  then
 it  is  double  folly  to  marry  and  then
 get  a  divorce.

 Mr.  Deputy-Speaker:  Then,  does  the
 ron.  Member  want  a  divorce  with-
 out  a  marriage?

 Shri  R.  K.  Chaudhuri:  Why  does
 the  hon.  Minister  throw  this  sort  of
 bait  when  the  old  Shastric  marriages
 also  were  much  more  different  than
 this?  Why  does  he  want  this  divorce
 for  these  persons  who  are  governed
 by  this  law?

 Acharya  Kripalani:  He  does  not
 want  it.

 Shri  R.  K.  Chaudhuri:  I  do  not
 know;  he  has  introduced  the  divorce
 provision  in  the  Hindu  Marriage  and
 Divorce  Bill.  He  is  in  favour  of
 divorce.

 I  quite  see  that  at  a  certain  stage
 of  life,  one  gets  tired  of  his  mate  and
 wants  to  bring  about  some  sort  of
 separation.  But  then,  here,  you  have
 got  divorce.  You  can  divorce,  but
 ‘then,.  if,  by  chance,  a  certain  -boy,
 say  A,  wanted  to  marry  Miss  B  while
 she  had  been  married  to  ए  there  is
 another  chance  open  to  these  people
 to  marry  again:  the  girl  whom  the  boy
 wanted  to  marry  and  the  boy  whom
 the  girl  wanted:to  marry.  I  want  to
 say  one  thing,  and  I  hope  my  hon.
 friend,  the  Minister  of  Law,  in  his
 Delhi  life,  has  not  forgotten  it
 altogether.  It  is  said  in  our  shastras:
 ‘Paradareshu  Matrivat.  You  should
 look  upon  another  man’s  wife  as  a
 mother,  but  when  I  have  the  pros-
 pect  of  marrying  that  girl,  after
 divorce,  why  should  I  look  upon  her
 as  mother?  If.  you  can:  look  upon  a
 married  wife  as  a  mother,  then,  how
 ean  I,  after  divorce,  go  and  marry
 her?  This  is  the  question  that  I  put
 to  the  hon.  Minister.  Has  he  thrown
 out  this  idea  altogether?  ‘Paradareshu
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 Matrivati’.  My  contention  is  that  my
 hon.  friend—and  all  Hindus  know
 this:  that  verses  were  chanted  in  his
 house  and  we  went  to  listen:

 Sankirtans  were  sung  in  praise  of
 Hindu  religion.  He  is  destroying  the
 whole  fabric  of  Hindu  religion  by
 bringing  those  persons,  whom  we
 should  look  upon  as  mothers,  to  the
 matrimonia)  market  again.  Has  he
 not  done  a  great  disservice  to  the
 Hindu  religion  by  having  this  amend-
 ment  in  the  Special  Marriage  Bill?

 Babu  Ramnarayan  Singh  (Hazari-
 bagh  West):  No.

 Shri  है.  हू,  Chaudhari:  My  friend,
 Shri  Ramnarayan  Singh  is  already  is
 the  film  world.  His  pictures  have
 appeared  and  he  is  naturally  contami-
 nated.

 So,  I  was  saying  that  you  should
 not  do  anything  which  might  throw
 mud  unnecessarily  on  Hindu  religion
 itself.  The  acid  test  of  monogamy  is
 divorce.  Hindu  shastras  say  and
 Christian  edicts  say  that  there  should
 be  only  one  wife  for  a  man  through-
 out  his  life,  not  merely  one  wife  for
 a  period  of  life  but  one  wife  through-
 out  his  life.  That  is  monogamy  which
 is  taught  by  the  Christian  religion.
 That  is  monogamy  which  is  taught
 by  Hindu  religion.  A  Hindu  says.
 that  even  after  death,  the  husband  and
 wife  will  meet  in  heaven.  So,  the
 acid  test  of  monogamy  will  be:  are
 you  prepared  to  have  divorce  or  not?
 If  a  man  who  has  four  wives  is  a
 sinner,  then,  is  it  monogamy  if  a
 man,  who  is  allowed  to  have  divorce,
 may  have  a  dozen  wives  in  his  life-
 time?  Is  it  monogamy*to  have  a
 dozen  wives  or  is  it  monogamy  to
 wait  for  the  death  of  his  beloved  wife
 and  to  marry  immediately  after?
 Monogamy  should  have  been  decided
 upon  the  acid  test  whether  you  are
 changing  your  wife  either  by  divorce
 or  by  death,  or  whether  you  are
 sticking  to  one  wife  throughout  your
 life.  That  is  the  sort  of  monogamy
 I  want.  I  would  advocate  that  sort
 of  monogamy.  But  as  between  the
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 two,  who  is  correct?  That  is,  bet-
 ween  the  man  who  takes  the  responsi-
 bility  of  any  girl  whom  he  is  spoiling
 and  lives  a  married  life  with  her,  and
 the  man  who  is  having  l6  mistresses
 under  this  law  which  is  now  being

 considered  by  the  House,  as  put  be-
 fore  the  House  by  the  hon.  Law
 Minister,  which  is  the  one  you  want?
 You  can  have  only  one  wife,  but
 there  is  no  bar  to  have  l6  mistresses
 and  yet  remain  a  law-abiding  citizen!
 If  by  chance,  because  the  first  wife
 did  not  have  any  male  child  or  be-
 cause  on  account  of  the  illness  of  the
 wife,  you  have  a  second  wife,  then
 you  are  immoral.  This  is  the  kind
 of  marriage  which  the  hon.  Minister
 has  placed  before  us.  If  you  do  not
 get  a  child  by  the  first  wife,  you  are
 quite  at  liberty  to  divorce  her  and
 marry  again.  If  your  first  wife
 develops  an  incurable  disease  of
 which  he  is...

 Mr.  Deputy-Speaker:  It  is  addres-
 sed  to  me!

 Shri  R.  K.  Chandburi:  You  will
 excuse  me.  When  the  Chair  is
 occupied  by  somebody  else,  then  he
 or  she  may  not  like  my  saying  so!

 Mr.  Deputy-Speaker:  Hon.  Member
 may  say,  “if  the  first  wife,...”  whoso-
 ever  it  might  be,  but  not  my  first
 wife!

 Shri  BR.  K.  Chandhuri:  I  am  very
 sorry  that  the  House  is  treating  me
 very  lightly.

 Mr.  Deputy-Speaker:  No.  The  hon.
 Member  is  very  serious.

 Shri  R.  K.  Chaudhuri:  As  between
 the  two,  monogamy  is  what  you  want
 to  insist  upon.  Monogamy  is  zealous
 of  morality.  Now  look  at  the  views
 ef  Shri  B.  Das.  I  shall  give  the
 views  through  his  spectacles.  What  I
 say  is:  which  is  the  basis  of  morality
 that  has.to  be  considered?  Judging
 by  the  basis  of  morality,  I  submit
 that  there  should  not  be  any  divorce
 on  the  basis  of  morality.  Let  us
 follow  the  Christian,  Catholic  method.
 Let  us  have  monogamy,  but  do  not
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 have  divorce.  I  think  most  of  my
 friends  will  not  agree.

 Mr.  Deputy-Speaker:  The  hon.
 Member  seems  to  have  converted.
 Wiy  does  he  anticipate  their  opinion?

 Shri  R.  K.  Chaudhuri:  Let  us  all
 follow  the  Catholic  method.  If  you
 want  to  have  divorce,  let  us  have
 monogamy.  That  is  what  I  will  say.

 Shri  D.  C.  Sharma  (Hoshiarpur):
 What  is  that  kind  of  monogamy
 which  allows  you  to  have  6  mis-
 tresses?

 Shri  R.  हू,  Chaudhuri:  My  friend  is
 a  very  cruel  man.  He  wanted  to  intro-
 duce  a  legislation  in  this  House  that
 after  a  certain  age,  40  or  45,  no  man
 can  marry  again.  That  is  his  legis-
 lation.  That  is  peculiar.

 Well,  this  is  the  overall  picture.
 How  can  our  girls  wait  till  2l  years?
 If,  in  the  meantime  some  sort  of
 accident  happens,  what  happens?  I
 think  the  Deputy  Minister  of  Health
 has  proclaimed  that  there  should  be
 no  objection  to  the  use  of  birth  con-
 trol  methods.  That  ig  the  society  in
 which  we  are  living.  After  the  marri-
 ge  by  mutual  consent  you  have
 divorce  with  mutual  consent  without
 any  restriction  at  all.  After  that,
 waiting  for  a  year  and  then  re-
 marriage.  In  this  matter  of  waiting
 for  one  year  before  re-marriage,  है
 have  the  most  serious  objection.
 Usually,  this  law  is  meant  for  the
 benefit  of  the  women  who  are  per-
 secuted  and  who  are  coming  with
 applications  for  divorce.  Most  of  the
 women  in  ‘that  position  are  women
 with  no  property  in  their  possession.
 When  they  present  these  petitions  for
 divorce,  the  cost  or  expenses  of  the
 petition  are  found  by  the  prospective
 husband.  He  is  in  the  offing  there.
 Will  that  man  wait  for  one  year  be-
 fore  he  can  marry  that  woman.  He
 may  not  wait.  When  the  expenses  for
 the  divorce  proceedings  are  given  by
 that  man,  he  may  not  be  waiting  for
 one  year.  If  you:  want  to  confer  the
 benefit  on  the  woman,  let  her  have
 the  second  marriage  as  soon  as  possi-
 ble.  Leave  the  society  free;  do  not
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 [Shri  R.  K.  Chaudhuri]
 allow  a  number  of  persons  to  hunt
 after  her;  let  her  immediately  marry
 the  person  who  is  waiting  for  her
 and  who  has  been  bearing  the  costs
 of  the  divorce.  This  period  should,
 therefore,  be  limited  to  three  months.
 This  is  the  period  of  limitation  under
 the  Muslim  law;  he  has  to  wait  for
 three  muddats.  Let  us  have  three
 months  so  that  the  man  who  is  ex-
 pecting  her,  the  villain  of  the  piece
 may  get  what  he  wants”  quickly.
 Otherwise.  he  may  also  change  his
 mind.  Another  girl  may  come  in  his
 view  and  he-.may  change  his  mind.
 Therefore,  I.  say  that  this  one  year
 should  .be  changed  to  three  months  as
 it  is  in  the  Muslim  law.

 There  is  another  question  which  I
 would  like  to  ask  the  hon.  Minister.
 Who  wants  this  divorce  law  in  India?
 Do  the  Muslims  want  it?  They  have
 already  got  it.  Do  the  Hindus  want

 it?  Except  possibly  005.  ner  cent.  of
 the  population  of  India,  the  Hindus
 do  not  want  divorce.  Who  wants  it
 then?  Would  the  hon.:  Minister
 advocate  divorce  amongst  ‘his  rela-
 tions?  For  whom  is  this.  law  intend-
 ed?  For  whom  are  we  going  to
 suffer  all  this  sacrilege  which  this
 law  will  bring  about.  it  is-said-.that
 the  law  is  being  promulgated  for.  the
 benefit  of  a  large  number  of  people.
 Is  4his-  going.  to  benefit.  a  large  num
 ber  of  people  at  all?  If  you  want,
 why  not  go  a  step  further  and  intro-
 dace  the  Gretna  Green:  match?  The
 kon.  Minister  knows  all  about::it.

 Shri  Syammandan.  Sahaya:  The
 hon.  Minister  may  know.  that  but  we
 do  not  know.

 ‘Shei  RB.  K.  Chaudhuri:  Gretna
 Green  is'a  certain  place.  If  you  go
 there  and  live  as  ‘husband  and  wife
 for  a  night,  the  marriage  is  complete.
 That  is  a  place  somewhere  near  the
 borders  of  Scotland.

 An  Hen.  Member:  Muta  marriage?

 Shri  RB.  है.  Chandheri:  No...  Why
 not  .  introduce  this  match?  Why
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 should  he  follow  the  usual  course?
 It  extends  to  all  territories  except
 Jammu  and  Kashmir.  Why  except
 Jammu  and  Kashmir?  If  any  place
 in  India  is  as  beautiful  as  Gretna
 Green,  it  is  Kashmir.  Why  should
 we  exclude  Kashmir  from  the  opera-
 tion  of  this  Bill?  That  is  an  ideat
 place  for  marriage.

 Shri  C.  D.  Pande  (Naini  Tal  Distt.
 cum  Almora  Distt—South  West  cur
 Bareilly  Distt——North):  Kamarup  or
 Kamakhya  is  better.

 Mr.  Deputy-Speaker:  For  marriage
 let.  them  go  there;  who  prevents  it?

 Shri  R.  K.  Chaudhuri:  That  is  an
 ideal  place  for  marriage.  The  atmos-
 phere  of  Kashmir  brings  about  the
 marriage  of  even  persons  who  were
 hitherto  determined  not  to  marry.
 My  hon.  friend  Mr.  Gidwani  is  not
 here.  I  would  have  asked  him.........

 Shri  Syamnandan  Sahaya:  He  is
 here  Wery  attentively  listening  to
 you.

 Shri  है,  K.  Chandhuri:  After  the
 latest.  pronouncement  of  the  hon.
 President,  I  would  have  advised  him
 to  proceed  to.  Kashmir.  immediately...

 Mr:  Deputy-Speaker:  Let  us  not
 pursue  this  matter  in  Kashmir.  H  is
 more  in  the  minds  of  the  couple—
 whether  it  is  Kashmir  or  some  other
 place.  The  fron.  Member  has  taken
 sufficient  time

 Shri  R.  K.  Chaudhuri:  So  far  as
 the’  nullity  of  the  mafriage  is  con-
 cerned,  I  want  to  ask  this  question
 of  the  hon.  Minister.  Under  clause  24
 of  the  Bil;

 “Any  marriage  solemnized
 under  this  Act  shall  be  and
 void.  and  may  be  so  declared  by

 .a-decree  of  nullity  if—
 (i)  any  of  the  conditions:  speci-

 fied  in  clauses  (a)  (b)  (c}  and
 (d)  of  section  4  has  not  been

 tulfilled;”
 Under  those  conditions  comes.  the

 nullity  of  marriage  .on  the  ground  of
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 prohibited  degrees.  I  submit  that
 when  the  man  and  the  woman  both
 know  that  they  are  within  the  pro-
 hibited  degrees  of  relationship  and
 make  a  declaration  that  there  is  no
 prohibited  degree,  why  should  you
 allow  that  marriage  to  be  declared

 and  void  after  a  certain  number
 of  years?  I  asked  the  hon.  Minister whether  there  is  any  time  limit  for that.  My  hon.  friend  said  that  there is  no  limit  prescribed  for  that.  Am
 I  right?  Then,  I  would  draw  his
 attention  to  this  clause—33(d)— where  it  is  said—

 “there  has  not  been  any  un-
 mecessary  or  improper  delay’  in
 instituting  the  proceeding:”

 What  does  that  mean?  That  means
 that  there  should  be  some  -sort  of

 per-‘od  of  limitation.  If  the  principle
 is  that  there  should  be  some  sort  of
 limitation  of  time,  why  don’t  you
 Prescribe  openly  some  period  of  time
 and  say  that  after  so  many  years.  no
 marriage  would  be  declared  and

 -void.  I  submit  that  parties,-  with
 their  eyes  open,  knowing  the  fact-of
 the  prohibited  degree  of  relationship
 have  entered  into  the  marriage.  Why
 should  it  be  declared,.  say  after

 20  years  or  0  years  or  L5:  years, and  void?  You  should  put  a  limita-
 tion  and  should  not  leave  it  to  the
 discretion  of  the  court  to  find  out
 whether  there  has  been  any  unneces-
 sary  or  improper  delay

 Mr.  Deputy-Speaker:  There  are
 many  others  who  want  ‘to  participate in  the  debate.  The  hon.  Member  has
 ¢daken  nearly  half  an  hour.
 “Shri  R.  K,  Chaudhuri:  Am  I  to  stop
 here,  Sir?

 Mr.  Deputy-Speaker:  He.  may  re-
 serve  his  further  arguments  to  the
 clausewise  discussion.  I  do  not  want to  prevent  the  hon.  Member  from
 peaking
 ‘Dr.  Jaisoorya  (Medak):  There  are

 éthers  who  have  not  spoken  on  this
 at  all

 Shri  R.  K.  Chaudhari:  I.  have  --,one
 or  two  suggestions  to  make
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 Mr.  Deputy-Speaker:  All  that  can
 stand  over  for  the  clauses.

 Skri  है.  K.  Chaudhuri:  Sir,  there  is
 a-  mention  of  collusion.  When  you
 are  allowing  a  consent  divorce,  what
 is  the  idea  of  having  a  collusion?
 You  are  saying  that  both  parties  may
 consent  to  a_  divorce;  at  the  same
 time,  you  say  that  they  must  state
 in  the  petition  that  there  is  no  collu-
 sion  between  the  two.

 There  are  many  other  things  that  I
 want  to  say.  I  will  say  them  later.

 Thank  you,  Sir,  for  having  given
 me  this  opportunity.

 Shrimati  Jayashri  (Bombay—Subur-
 ban):  Sir,  in  my  opinion  the  Bill
 does  not  go  against  the  guarantee  of
 fundamental  rights  incorporated  in
 the  Constitution  because  it  does  not
 seek  to  enforce  its  provisions  on  any
 one  who  does  not  want  to  act
 according  to  this  law.  It  is  a  permis-
 sive  measure.  At  the  same  time,  it
 is  in  consonance  with  the  provisions
 laid  down  in  the  Constitution.  Clause
 44  of  the  Constitution  says  that,  the
 State  shall  endeavour  to  create  a  uni-
 form  civil  code  forthe  entire  nation.

 A  uniform  law  is  the  idea.  It  should
 be  achieved,  as  far  as  possible,.on

 the  basis  of  the  accepted.  general
 principles.  of  social  reform,  cancern-
 ing  the  law  of  marriage...  As  the  Bill
 is  meant  to  revise  the  Act  of,  872—
 including  some  new  clauses  with  a
 view  to  make  it  more’  useful  and

 beneficial—it  will  be  wise  to  revise
 the  same.  very  carefully

 Mr.  Deputy-Speaker:  The  |  hon.
 Member  will  kindly  come  to  the  front
 seat.  The  reporters  have  not  been
 able  to  take  down  her  speech  so.  far.

 Shrimati  Jayashri:  I  would  say that  as  the  Bill  is  meant  ‘to  revise
 the  Act  of  ‘1872,  by  including  the
 various  new  clauses  with  a  view  tr
 make  it  more  useful  and  beneficial,
 it  will  be  wise  to  revise  the  same
 very  carefully’  and  ‘cautiously.  and
 make  this  new  Act  ‘as  self-sufficient
 as  possible  and  without’-giving  foonr
 for  any  discrepancies.  Only  just  now
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 we  heard  Shri  Rohini  Kumar  Chau-
 dhuri,  and  others  also,  treating
 marriage  very  cheaply  and  speaking
 very  lightly  of  it.

 Shri  R.  K.  Chaudhari:  I  have
 suffered  enough  tyranny  at  the  hands
 of  women  in  my  life.

 Shrimati  Jayashri:  Today,  the
 forms  of  marriage  differ  in  India
 according  to  the  various  personal  laws.
 From  the  rational  point  of  view,  I
 should  say  that  marriage  is  a  volun-
 tary  association  of  two  individuals
 attached  to  it.  It  is  the  duty  of  the
 State  to  protect  its  rights  and  enforce
 its  obligations.  Marriage,  therefore,
 must  be  a  civil  contract,  as  far  as
 the  State  is  concerned.  On  this
 ground,  I  would  say  that  the  few
 desirable  things  which  are  introduced
 in  this  new  Act  are  extra  territorial
 application,  the  raising  of  the  age  of
 marriage,  or  the  age  of  consent  for
 girls....

 Pandit  Thakur  Das  Bhargava:
 There  is  no  mention  of  the  age  of
 consent  in  the  Bill.

 Shrimati  Jayashri:  It  is  the  age  of
 marriage.  I  would  also  say  that  this
 age  should  be  kept  according  to  the
 old  Act,  in  which  8  was  the  marriage-
 able  age.  This  is,  really  speaking,
 following  section  3  of  the  Indian
 Majority  Act,  and  I  would  request
 that  the  age  should  be  kept  at  8  and
 not  raised  to  2l,  because  in  our
 country,  and  also  in  foreign  countries,
 even  for  the  special  marriage,  they
 have  kept  it  at  16.  In  England  they
 have  kept  it  at  16.  I  would  suggest
 that  8  is  a  quite  reasonable  age  for
 girls  in  the  Bill  and  it  should  not  be
 raised  to  2l.

 The  other  important  change  made
 in  the  Bill  is  in  regard  to  the  regis-
 tration  of  marriage  already  solemnized.
 I  think  we  should  restrict  this  clause
 to  those  marriages  which  have
 already  taken  place  in  the  past.  It
 Should  not.  apply  to  future  marriages,
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 because  otherwise  it  will  create  coniu-
 sion.  As  Shri  Rohini  Kumar  Chau-
 dhuri  also  pointed  out,  you  are  con-
 tradicting  yourself.  In  clause  4  you
 are  laying  down  some  prohibited  re-
 Jationships,  and  in  clause  5  again  you
 say  that,  according  to  usage  and
 custom,  marriages  will  be  allowed.
 There  will  be  contradictions  and  con-
 fusion  will  be  created,  and  so  I  would
 appeal  to  the  hon.  Law  Minister  to
 find  out  some  solution  by  which  this
 clause  can  be  applied  only  to  those
 marriages  which  have  already  taken
 place  in  the  past,  and  for  the  future,
 we  should  restrict  it  and  say  that
 they  should  be  governed  by  the  pre-
 sent  Act.  Clause  5  should  not  apply
 to  those  marriages  which  take  place
 in  future.  I  know  that  many  people,
 especially  young  people,  would  like  to
 take  advantage  of  this  registration,
 because  as  you  all  know,  in  the  Hindu
 Law,  especially  the  women  have  got
 many  disabilities  and  they  would
 rather  be  governed  by  the  Indian
 Succession  Act  and  would  prefer
 that  their  marriages  should  be
 registered.  So,  it  is  a  benefit  to  them.
 and  I  am  sure  that  women  will  wel-
 come  this  clause,  but  as  I  said,  some
 change  should  be  made  in  this  also.

 Coming  to  clause  22  regarding  resti-
 tution  of  conjugal  rights,  as  most
 Members  have  pointed  out  already,  I
 would  like  to  appeal  to  the  Minister
 to  do  away  with  this  clause.  It  is  a
 remedy  which  does  not  agree  with  our
 present  civilisation.  I  would  give  an
 example.  Our  leader,  the  Prime
 Minister,  mentioned  about  a  case  the
 other  day,  in  which  a  marriage  was
 solemnized  when  the  bride  saw  some
 water  oozing  from  the  hands  of  the
 bridegrocm—he  was  suffering  from
 some  disease—and  so  she  was
 shocked  and  she  asked  her  father  not
 to  let  her  go  with  him,  but,  accord-
 ing  to  the  Hindu  Law,  the  bride

 groom  filed  a  suit  against  the  girl.  I
 would  ask  the  Members  here,  who  are
 fathers,  whether  they  would  like  to
 send  their  daughters  to  such  a  hus-
 band  and  whether  they  would  approve
 of  this  barbarous  law  on  our  statute
 books.
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 Mr.  Deputy-Speaker:  Oozing  of
 water  is  one  of  the  grounds  for
 divorce?

 Shrimati  Jayaahri:  In  regard  to
 judicial  separation,  I  have  sent  in  an
 amendment  that  judicial  separation
 can  be  obtained  on  the  ground  of
 desertion.  If  we  do  away  with  this
 clause,  then  on  the  ground  of  deser-
 tion  for  two  years,  judicial  separa-
 tion  can  be  given  and  I  have  sent  in
 an  amendment  to  that  also.

 Then,  coming  to  the  chapter  on
 divorce,  I  would  say  that  sub-clause
 (j)  of  clause  27  should  be  removed.
 Yesterday  we  heard  our  revered
 leader,  Acharya  Kripalani,  talking

 _very  lightly,  I  should  say,  about
 divorce  and  about  women’s  desire  for
 it.  He  said  that  women  are  clamour-
 ing  for  it.  I  was  surprised  to  hear
 it.  Why  should  women  clamour  for
 a  thing,  by  which  they  know  they
 will  be  turned  out  of  their  houses,
 that  is,  if  this  divorce  is  given  to
 them?  Looking  at  society  as  we  find
 today,  what  do  we  find?  Women  are
 not  asking  for  divorce  for  the  sake
 of  divorce.  Women  are  asking  for
 justice  being  done  to  them.  Women
 are  asking  tur  disabilities  to  be  re-
 moved.  What  do  we  find  in  our  own
 society  at  present?  Women  are
 treated  like  chappals—in  fact,  a  pair
 of  chappals  are  treated  much  better
 than  our  women  are  treated.

 Mr.  Deputy-Speaker:  This  is  an
 extreme  view.

 Shrimati  Jayashri:  It  is  all  very
 well  for  Kripalaniji  to  say  that  women
 are  better  halves.  He  says  so  be-
 cause  he  has  got  such  a  nice  and
 good  wife  and  he  himself  is  a  gentle-
 man,  but  how  many  suck  people  there
 are  in  this  country?  Millions  of
 ‘women  are  suffering  from  these  dis-
 abilities.  We  find  so  many  women
 going  to  houses  of  ill  fame.  What
 for?  Why  should  they  go  there?  Do
 they  want  to  leave  their  family  and
 children?  I  was  mformed  by  Raj
 Mata  that  hundreds  of  girls  are  sold
 in  Tehri-Garhwal.  Are  women  to  be
 treated  like  chattels  and  commodities

 to  be  sold  in  markets?

 23  MAY  954  Special  Marriage  Bill  8024

 Shri  C.  D.  Pande:  But  there  is  free
 divorce  there.

 Shrimati  Jayashri:  I  am  not  talking
 about  divorce.  I  am  talking  about  the
 disabilities  under  which  hundreds  of
 women  are  suffering.  If  we  have  an
 ideal  society,  I  should  say  that
 women  will  be  the  last  persons  to
 ask  for  divorce.  We  want  a  happy
 house;  we  want  a  happy  family;  we
 are  not  clamouring  for  divorce  as

 some  of  the  hon.  Members  were  say-
 ing  yesterday.  I  know  what  will  hap-
 pen  if  this  Bill  is  passed.  Women  will
 suffer,  because  men  will  find  out  so
 many  ways  by  which  to  throw  away
 their  wives.  But  that  is  not  the  way
 to  solve  this  problem.  We  should  find
 out  what  will  be  the  nature  of  the
 society  under  which  there  will  be  no
 divorce.  Why  should  we  have  such  a
 clause  here,  if  the  society  is  ideal,
 as  we  envisage  it  to  be?  But  I  would
 ask  hon.  Members  whether  our  pre-
 sent  society  is  such  an  ideal  one.

 Mr.  Deputy-Speaker:  But  since
 monogamy  is  introduced  the  husband
 caz.not  take  another  wife.

 Shrimati  Jayashri:  But  we  want  pro-
 tection  for  women.  That  is  the  reason
 why  this  clause  is  kept  here.  To  pro-
 tect  the  women  there  should  be  mono-
 gamy.  If  the  monogamy  clause  is
 broken,  I  think  women  have  no  other
 way  than  to  go  to  court  and  ask  for
 divorce,  and  if  by  that  they  can  be
 given  some  alimony,  they  can  live  in
 peace  and  harmony.

 Sir,  I  would  just  mention  for  the
 sake  of  Members  some  cases  of
 divorce  in  Baroda  State.  The  divorce
 Law  was  there  since  1939.  They
 have  given  instances  for  which
 women  had  gone  to  courts.  What  are
 these?  They  are  cruelty,  desertion
 and  cruelty,  desertion  by  husband,
 cruelty  and  habitual  drunkenness  by
 husband,  and  impotence.  If  we
 lay  down  these  particular  grounds,
 and  only  to  these  we  restrict  people
 seeking  divorce,  I  do  not  see  any  harm
 in  agreeing  to  this  clause.
 _At  present,  I  am  not  in  favour  of

 this  new  clause  added  regarding
 mutual  consent.  I  feel  that  our  people
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 are  not  sufficiently  educated  yet  to
 understand,  and;  perhaps,  the  women
 themselves  will  suffer  because  men
 might  force  {hem  to  consent.  That  is
 my,  fear.  I  would  request  hon.  Mem-
 bers.  to  go  slow  and  not  to  have  this
 new  Clause  introduced  in  this  Bill  and
 to. 7

 restrict  it.  gnly  to,  the  .grounds
 which  are  given  in  the  original  Bill

 In  regard  to  alimony  and  mainten-
 ance  ‘sub-clause  (3)  of  clause  36  reads

 “If  the  district  court  is  Satis-
 filed  that  the’  “wife  ‘in  whose
 favour  an  orddr*  has  béén  miade
 under  this  sectio  has  remarried
 or  is  not  leading’  a  chaste  life,  it
 shall  rescind  the  ordér.”

 This  provision  is  very  vague.  The
 wife  might  be  innocéntly  going  to  a
 cinema  or  a  restaurant  ‘with  another

 “man  and  it  might.  be  said  that  she
 is  not  leading  a  ehaste  life.  I  would

 _Yequest  that  this  clause  should  be
 made  very  clear.  With  this  object  in
 view  I  have  given  natice  of  an  amend-
 ment,  which  I  ‘am  sure  the  House  will
 accept.  Otherwise,  I  am  afraid  it  will
 do  harm  to  women.

 With  regard  to  children,  I  am  glad
 that  sufficient  guarantee  is  given  for
 the  safeguard  of  children.  Yesterday
 I  was  sorry  to  hear  Mr.  Tek  Chand
 saying  that  they  should  not  be  given
 rights  in  the  property  of  their  father.
 But  it  {s  not  the  fault  of.  the  child
 that  the  child  is  born.  The  State

 ‘should  guarantee  toe  look  after  the
 child.  ‘if  the  father*does  not.  I  am,
 therefore.  glad  ‘that  -this  clause  is
 here,  because  it  will  safeguard  the
 interest  of  thé  CHifd*  whether  in  marri-
 age  or  out  of  marriage.

 a
 The  last  point  I  would  Hke  to  men-

 tion  is  that  as  the  Bill  is  going  to  be
 anvlied  outside.  India.  ‘lest  this  might
 be  mixed  ubd:-with  other  special  Acts.
 ‘ve  should  -name  it  as  the  “Indian
 Snecial  Marriage  Act”  instead  of  “the
 ecial  Marriage  Act”  a

 Deputy-Spesker.  Shri  Laksh-
 mayya.
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 I  shall  call  one  Member  from  this
 side  and  one  from  the  other.

 Shri  0.  D.  Parde:  On  this  Bill  the
 side  should  be  calculated  by  the
 opinions  held.

 Mr.  Deputy-Speaker:  How  am  |  to
 find  it  out?

 Pandit  Thakur  Das  Bhargava:
 Those  people  who  have  not  spoken  on
 any  of  these  Bills.  should  get  some
 preference.

 Shri  Lakshmayya  (Anantapur):  Sir,
 I  thank  you  for  the  opportunity  givea
 to  me  to  participate  in  the  discussion
 of  this  Bill,  I  was  amazed  at  the
 statement  made  by  the  previous
 speaker,  the  lady  Member,  that  women
 are  being  treated  as  chattels.  We  are
 all  aware  how  the  most  influential  of
 the  people  and  the  richest  of  the
 zamindars  who  behave  like  tigers  out-
 side  conduct  themselves  like  lambs  in
 their  houses.  The  women,  according
 to  Hindu  conception  are  called  ‘griha-
 lakshmis’,  goddesses  of  the  house.
 You  would  have  heard  of  the  proverb:
 “Intlo  Egalapuli,  Bayita  Pedda  puli”
 Though  we  are  considered  to  be  big
 tigers  outside,  we  have  been  reduced
 to  the  position  today  that  we  are
 being  called  as  hen-pecked.  Still
 women  are  clamouring  and  shouting.
 I  am  in  favour  of  their“plea  if  they
 fight  for  their  rights  to  properties  be-
 cause  I  fee]  that  it  will  increase  their
 status,  their  position  in  the  house  etc.
 Even  with  regard  to  family  matters,
 if  they  want.  the  extraordinary  and
 uncommon  rights  like  divorce—and  all
 this,  I  am  afraid  how  far  this  will
 go.

 I  would  congratulate  the  hon.  Law
 Minister  for  bringing  these  two,  im-
 portant  Bills  relating  to  marriages.  In
 a  sense,  marriages  are  related  nat
 only  to  the  persons  concerned  but.  to
 the  society  and  the  nation  as  a  whole.
 The  institution  of  marriage.  as  you
 said  last  time.  is  a  human  institution.
 It  keeps  the  moral  world  in.  being  and
 secures  it  from  untimely  dissolution.
 That  is  one  thine.  os
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 As  a  personal  affair,  marriage  with
 a  good  woman  is  a  harbour  in  the
 tempest  of  life  whereas  marriage  with
 a  bad  one  is  a  tempest  in  the  harbour.
 Therefore,  from  the  beginning  woman
 has  been  held  in  high  esteem  and  a
 wife  is  considered  to  be  a  casket  of
 jewels  and  a  gem  of  many  virtues.
 She  has  been  shown  high  respect.  I
 agree  it  should  be  so:  because  she  will
 be  the  mother  of  future  cit‘zens.  Of
 course,  in  some  parts  of  villages,  it
 may  not  be  so.  That  does  not  mean
 they  are  treated  like—chattels  all  over
 the  country.

 While  considering  the  Bills  relating
 to  marriage,  you  must  consider  them
 very  carefully  and  proceed  very  cau-
 tiously  because  an  uncertain  marriage
 law  is  a  national  calamity.  Therefore,
 since  it  would  affect  the  society  and
 the  nation  if  bad  law  is  enacted  the
 law  relating  to  marriage  should  be
 stable  and  sound.  We  must  take  the
 opinion  of  all  the  people  into  con-
 sideration  and  then  codify  the  law  in
 as  best  a  manner  as  possible  for  the
 benefit  of  the  nation.  Our  nation  is
 really  a  progressive  nation  and  we
 want  progressive  measures.  This  is
 one  such  measure  and  this  is  why  I
 want  to  congratulate  the  hon.  Minis-
 ter.  I  welcome  it  with  all  the  defects
 and  drawbacks  in  it.  But  these  can

 be  amended  and  rectified  by  some
 alterations  here  and  there  after  elicit-
 ing  the  opinion  of  the  hon.  Members
 and  some  experienced  people.  That
 is  a  different  thing.

 This  Bill  has  got  certain  general
 features.  Monogamy  and  divorce  are
 the  two  such  features.  I  might  say
 that  this.is  not  a  new  law  altogether.
 The  only  thing  is  that  it  relates  to
 people  of  all  religions  irrespective  of
 caste,  community  and  religion.  That
 is  one.  excellent  feature.  in  this  Bill.
 Let  it  be  so  when  the  society  is  pro-
 Bressive.  From  the  olden  days:  our
 society  was  not  static:  but  it  was
 dynamic..  We  had:  a  number  of  forms
 of  marriages  probably  eight  viz.  roy
 Brahma.  (2)  Daiva,  (3).  Arsha,  (4)
 Prajapatya.  (5)  Asura,  (6)  Gandharva,
 (7).  Rakshasa,  (8);  Paitsacha.  Besides
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 these,  there  were  customary  marriages.
 I  do  not  want  to  explain  these  because
 I  have  no  time  now.  Further,  the
 hon,  Members  are  aware  of  these.  Our
 society  was  not  backward  because  it
 has  recognised  even  the  ten  types  of
 children  as  follows:

 Kunda,  Kaneena,  Krithaka,
 Sahodaja,  Golaka,  Kreetha,  Datta,
 Swayam-praptha  etc.

 I0  A.  M.
 Karna  was  the  son  of  a  maid  (un-
 married  woman).  He  is_  called
 Kaneena,  Pandavas  are  considered  to
 be  ‘Kundas’,  Kauravas  are  said  to
 “Golakas”.  That  means  we  are  not
 teaching  a  new  law  to  our  society.
 According  to  the  social  conditions,  our
 people  of  ancient  days—seers  and
 sages—had  adjusted  the  society
 according  to  prevailing  conditions.
 But  the  question  is  how  far  we
 should  go.

 The  Bill,  as  it  is,  provides  for
 special  forms  of  marriages  and  |  think
 a  number  of  highly  educated  and
 socially  advanced  people  might  rather
 choose  these.  There  is  another  Bill
 for  the  Hindus—that  is  the  Hindu
 Marriage  Bill.  With  several  advant-
 ages  and  easy  forms,  the  disadvantage
 is  also  there.  The  sweet  things  will
 generally  carry  the  germs  of  disease
 along  them.  It  would  affect  inherit-
 ance,  succession,  severance  from  th
 joint  family,  etc.

 Another  thing  is  that  it  has  pro-
 vided  for  divorce.  I  am  not  fo-
 divorce.  Our  Hindu  society,  from  the
 very  beginning  is  quite  advanced  and
 it  has  provided  for  divorce  in  certain
 special  circumstances.  I  feel  thal
 divorce  should  not  be  encouraged  by
 making  all  sorts  of  unwise  provisions
 In  section  27,  you  will  sée  that  a
 divorce  petition  can  be  presented  for
 committing  adultery.  Can  a  husband
 go  to  court  and  make  an  allegation
 against  his  wife  saying  ‘my  wife  has
 committed  adultery’  or  ‘she  is  suffer-
 ing  from  leprosy  or  some  venereal
 disease’?  Is  it  decent?  ‘These’are.  to
 my  mind,  most  reprehensible  and  re-
 pugnant.  We  have  never  hea  of
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 that  in  our  society.  Now  they  have
 to  come  into  the  court.  If  at  all
 they  want  to  separate  and  they  are

 amoured  of  a  divorce,  let  it  be  by
 mutual  consent.  Let  this  clause  be
 deleted.  They  can  attend  the  court
 and  say—'We  want  to  separate;  please
 permit  us’.  They  can  as  well  plead
 before  the  court  if  they  want  divorce.
 The  court  must  grant  some  time  for
 reconsideration—six  months  or  one
 year—so  that  they.  may  be  given  a
 chance  for  re-union  or  reconciliation.
 After  that  chance  is  given  and  if  they
 had  not  taken  advantage  of  this,  then
 they  can  separate.  Why  are  these
 eleven  points  enumerated  here  one
 after  another  as  grounds  for  divorce?
 Why  should  we  expose  ourselves  to
 the  other  countries  by  making  all
 these  wild  allegations?  Though  it  has
 come  in  the  old  Act,  very  few  had
 taken  advantage  of  it.  Why  should  we
 make  it  so  easy  and  enforce  it?  When
 monogamy  is  there,  this  is  unneces-
 sary,  as  you  said  last  time.  Why  do
 ladies  want  that  we  should  observe
 strict  monogamy?  Why  should  they
 insist  on  divorce,  when  monogamy  is
 observed?  Our  Rama  was  an  ideal
 monogamist.  You  will  find  in
 Ramayana  that,  when  he  was  asked
 to  marry  again  for  performing
 Asvametha,  since  widower  should  not,
 according  to  our  scriptures,  perform
 it,  he  said  ‘No;  I  do  not  want  to  do
 so.”  He  did  not  re-marry  inspite  of
 endless  arguments.  He  said  ‘I  will
 stick  to  my  principle  whether  I  do
 this  Asvametha  or  not’.  To  remove
 this  difficulty,  a  golden  image  of  Sita
 was  made  and  was  put  by  his  side
 and  he  performed  the  Asvametha.
 That  shows  how  closely  we  followed
 monogamy.  When  monogamy  is  pro-
 vided  in  the  Bill,  why  should  there
 be  a  divorce?  What  would  be  the  fate
 of  that  fellow—the  monogamist?  when
 his  wife  deserts  him  he  has  to  live
 in  wilderness.

 But  there  is  one  thing.  It  has  got
 two  sides.  We  want  that  our  wives
 should  be,  like  Sita,  perfect  women  but
 we  do  not  wast  to  be  like  Rama,  that
 is  the  difficulty.  That  is  the  reason
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 why  our  lady  Members  are  pressing.
 for  divorce  and  such  other  safeguards.
 Once  monogamy  is  provided  in  the
 Bill  and  is  strictly  followed  it  is  un-
 necessary  that  the  divorce  clause
 should  be  there.  If  at  all  it  is.
 approved  by  the  majority  of  the
 House  and  the  Law  Minister  is  very
 much  persistent  that  it  should  be
 there,  let  them  go  to  the  court,  let
 them  have  a  chance  and  after  one
 year  or  six  months  they  may  be
 divorced.  Let  it  not  be  by  filing  a
 petition  on  those  grounds  and  making
 wild  allegations.

 Coming  to  the  clauses,  in  clause: 4
 with  regard  to  the  age  I  endorse  the
 view  of  many  hon.  Members  here  that
 the  age-limit  for  the  girl  should  be
 reduced  to  eighteen,  of  course  with
 the  consent  of  the  father  or  the  de
 jure  guardian.

 With  regard  to  clause  7  which  deals
 with  objection  to  marriage  I  fail  to
 understand  how  any  person  is  givem
 a  right  to  file  an  objection  in  court.
 When  we  have  made  marriage  under
 the  Bill  very  easy  for  the  new  youths
 who  are  fashionable,  highly  educated,
 highly  advanced  to  go  in  for  the  girls
 of  other  castes  or  communities,  why
 should  we  put  an  obstacle  in  the  way
 and  why  should  any  man  be  entitled
 to  come  and  file  an  objection?  I  can
 understand  if  the  father  or  the  mother
 or  the  brother  or  uterine  brother
 comes  forward  and  file  an  objection.
 But  why  should  a  third  person  come
 and  file  an  objection?  Some  restraint
 must  be  there.  Otherwise  black-
 mailers  and  mischievous  persons  wilk
 take  advantage  of  it  just  to  threaten
 the  person  or  extract  money.  Of
 course  the  penal  clause  is  there.  But
 meanwhile  he  will  try  his  best  to
 extract  money.  When  people  are
 given  a  free  choice,  why  should  we
 place  any  obstacle  in  their  way?  If
 at  all  the  hon.  Minister  or  this  august
 House  wants  that  the  words  “any
 person”  should  be  there,  it  may  be
 provided  that  the  objector.  who  is  a
 third  person,  unconcerned  with  the
 marriage  should  deposit  a  reasonable:
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 amount  in  the  Court,  say,  a  thousand
 rupees  or  five  hundred  or  even  two
 hundred,  similar  to  the  provision  con-
 tained  in  the  Sarda  Act  or  in  the
 Bigamous  Marriages  Act  of  Madras.
 He  can  then  file  an  objection  and  the
 matter  can  be  proceeded  with  by  the
 court.  That  is  my  humble  view  with
 regard  to  clause  7.

 With  regard  to  clause  6,  sub-clause
 (2)  says  that  the  Marriage  Officer
 shall  cause  every  such  notice  to  be
 ‘published  by  affixing  a  copy  thereof
 to  some  conspicuous  place  in  his
 office.  This  is  not  enough.  It  should
 be  published  in  a  widely  circulated
 paper.  That  is  absolutely  necessary
 for  wide  publication.  Then  the
 parents  who  may  be  far  away  will
 come  to  know,  or  those  that  are
 interested  will  come  to  know  and  will
 file  the  objection.  It  is  not  enough
 for  this  purpose  if  the  notice  is
 “affixed  to  some  conspicuous  place  in
 the  office  of  the  Marriage  Officer”.

 Then  with  regard  to  severance  from
 the  joint  family,  of  course  youths
 foolishly  or  wisely  go  in  for  a  girl
 and  marry  under  this  Act.  But  the
 mere  marrying  of  a  girl  under  this
 Act  should  not  result  in  his  severance
 from  the  joint  family.  I  am  referring
 to  clause  19.  If  his  brothers  or  the
 other  members  of  the  joint  family  in-
 sist  upon  it,  let  the  severance  take
 place.  But  why  should  this  Act  en-
 force  such  severance  on  that  person?
 If  his  brothers  or  other  members  of
 the  joint  family  desire,  let  him  con-
 tinue  as  a  member  of  the  joint  family.

 These  are  my  humble  suggestions
 for  the  present.  I  hope  I  will  have  a
 chance  to  speak  at  the  time  of  the
 amendments  because  I  have  tabled
 some  amendments.  Then  I  will  express
 my  views  fully.  Sir,  I  have  done.

 dive  ठाकुर  दास  आर्थर  :  जनाब  डिप्टी
 स्पीकर  साहब  में  आप  का  बड़ा  लश्कर  हूं  कि
 आप  ने  मुझ  इस  जरूरी  मामले  में  बदलने  का
 मौका  दिया  ।

 Shri  Venkataraman  (Tanjore):  We
 shall  be  grateful  if  he  speaks  in  Eng-
 Tish.
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 श्री  बी०  एल०  बारूपाल  (गंगानगस्झुंझनू--
 रीत--अनुसूचित  जातियां)  :  श्रीमान्‌  जी,
 कल  जब  पंडित  ठाकर  दास  भार्गव  चेअर  पर
 विराजमान  थे  तो  उन्होंने  मूक  से  वादा  किया:
 था  कक  मुझ  को  कल  बोलने  का  मौका  पालेगा।

 परन्तु  आज  मुल्क  समय  न  द॑  कर  स्वयम्‌  बीच
 में  बोल  रहे  हैँ  यह क्या  मेर  साथ  अन्याय  नहीं
 हें  ?

 Pandit  Thakur  Das  Bhargava:  To
 the  hon.  gentleman  who  is  objecting
 I  said  yesterday  that  he  will  be  given
 an  opportunity  as  he  is  one  of  those
 who  has  not  spoken  so  far  gn  the
 session.

 Mr.  Deputy-Speaker:
 not  get  up  yesterday?

 Why  did  he

 Pandit  Thakur  Das  Bhargava:  He
 said  he  sent  a  chit  yesterday.  I  did
 not  know.  He  is  reminding  me  that
 I  should  not  speak  and  that  I  should
 give  place  to  him.  I.  would  like  him
 to  bear  in  mind  that  he  and  I  are  in
 the  same  boat  at  the  present  moment
 and  that  the  whole  thing  is  in  the
 hands  of  the  Deputy-Speaker  and  not
 in  my  hands.

 Mr.  Deputy-Speaker:  I  have  been
 sitting  here  for  a  long  time  and  I
 wanted  the  hon.  Member  to  come
 here  and  take  the  Chair.  I  therefore
 called  upon  him  so  that  he  may  speak
 before  he  comes  here  and  calls  upon
 other  hon.  Members.

 Shri  K.  K.  Basu  (Diamond  Har-
 bour):  Merely  because  he  has  to  re
 lieve  the  Chair  the  hon.  Member
 should  not  get  an  opportunity!

 Mr.  Deputy-Speaker:  He  gets  it  by
 his  own  right.

 Pandit  Thakur  Das  Bhargava:  ‘7
 have  not  spoken  on  any  of  the
 Marriage  Bills.  I  fall  under  the
 category  mentioned  by  you,  that

 is  of  those  who  have  not  spoken  on
 any  of  the  Marriage  Bills.  And  if
 my  friend  comes  to  know  that  I  have
 devoted  something  like  sixty  hours
 to  the  study  of  this  Bill  alone,  he  wil
 not  grudge  me  this  opportunity.



 8033  Special  Marriage  Bill

 {Pandit  Thakur  Das  Bhargava]
 I  was  submitting  that  on  a  matter

 of  this  moment  it  is  but  right  that
 Members  should  be  allowed  to  ex-
 press  themselves  fully.  In  3949  I
 brought  in  a  Bill  and  you,  Sir,  were
 presiding  then,  and  you  will  remem-
 -ber  that  a  revolutionary  Bill  was  then
 passed  by  the  House,  perhaps  much
 more  revolutionary  than  the  Bill
 which  we  have  got  now.  We  owed
 ‘that  Bill  to  Shri  Vithalbhai  Patel
 ‘whose  picture  hangs  here.  And  at
 that  time,  in  1949,  I  said  when  you

 -were  presiding  that  the  Bill  may  be
 called  ‘the  Patel  Act’.  That  was
 certainly  a  revolutionary  Act  in  the
 sense  that  since  the  Hindu  commu-

 mity  was  exploited  and  brought  under
 foreign  domination  it  had  ceased  to

 thave  ventilation  for  itself,  its  laws
 ‘were  framed  not  by  itself  but  by
 foreigners,  and  during  the  British
 regime  we  found  that  the  position
 ‘became  so  static  that  persons  belong-
 ing  to  different  communities  were

 not  allowed  to  marry  each  other.  It
 so  happened  that  in  the  Allahabad
 ‘High  Court  a  case  was  brought,  and
 it  was  held  that  the  marriage  of  a
 Kshatriya  lady  with  a  Brahman  was
 mot  proper  and  was  not  a  legitimate
 marriage.  At  that  time,  in  92  or
 thereabouts,  it  was  felt  by  Shri  Vithal-
 bhai  Patel  that  this  was  a  very  great
 ‘wrong,  and  he  brought  in  a  Bill
 in  this  House,  but  he  did  not  succeed
 then.  And  look  at  the  times  when  I
 ‘brought  in  the  same  Bill  and  you  were
 presiding.  It  only  took  five  minutes
 to  pass  that  Bill,  and  thereby  all  the
 marriages  between  the  various  sec-
 tions  of  the  Hindu  community,  Bud-
 ‘dhists  and  Jains  and  Sikhs  were  all
 declared  valid  and.  allowed  in  future
 It  was  passed  in  five  minutes.  Be-
 cause,  the  society  wanted  it.  And
 today  I  again  take  this  occasion  .of
 paying  my  tribute  to  Shri  Vithalbhai
 Patel  who  was  the  author  of  that.  Bill

 “After  that  Act  of  949  nothing’  has
 happened'.so  far  which  has  taken
 away  the  authority  or  the  validity  of
 that  Act  Today  according  to  that
 law  every  marriage  among  Hindus,  to
 whatever  caste  they  mal’  belong  and
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 among  Hindus,  Buddhists  and  Sikhs
 and  Jains  is  perfectly  valid.

 The  lacuna  today  is  that  if  a  Hindu
 wants  to  marry  any  person  not  be-
 longing  to  his  faith,  for  instance,  a
 Muslim  or  a  Christian,  or  if  a
 Christian  or  a  Muslim  wants
 to  marry  a  Hindu  girl,  there  is  no  law
 for  that.  That  is  the  sole  difficulty.
 That  defect  has  not  been  solved.
 When  the  Britishers  passed  this
 Bill,  that  is,  the  Special  Marriage
 Bill  of  ‘1872,  the  Hindu  had  to  declare
 that  he  was  not  a  Hindu  and_  the
 Muslim  had  to  declare  that  he  was
 not  a  Muslim,  and  others  had  to  make  a
 similar  declaration  before  their  mar-
 riages  could  be  solemnized.  In  1923,
 when  Dr.  Gour  piloted  his  Bill,  an
 innovation  was  made.  The  House
 will  be  grieved  to  know  that  Dr.  Gour
 was  concerned  to  accept  that  innova-
 tion.  Previously,  if  a  Hindu  or  a
 Muslim  or  a  Jain  or  a  Sikh  wanted
 to  marry  a  girl  who  did  not  belong
 to  his  faith,  he  had  to  declare  that  he
 was  not  a  Hindu  or  a  Sikh  or  a  Jain.
 You  had  to  forswear  your  religion
 practically.  In  1923,  you  had  not
 to  forswear  your  religion.  Because,
 in  1923,  it  was  enacted  that  Hindus,
 Sikhs,  Buddhists  and  Jains  could
 marry  among  themselves  and  _  still
 retain  their  religion  and  need  not  take
 a  false  oath.  At  fhe’  same  time,
 such  conditions  were  imposed  on  that
 marriage  that  in  practice;  he  was  no
 longer  a  Hindu.  He  had  to  say  that
 his  right  of  adoption  could  not  conti-
 nue.  He  had  to  leave  his  connection
 with  the  Joint  Hindu  family  and  his
 succession  was  to  be  governed  by  the
 Indian  Succession  Act.  Dr.  Gour
 would  never  have  accepted  them.  He
 was  so  cornered  that  either  he  had
 to  accept  them  or  his  Bill  would  not
 be  allowed  to  be  passed.  So  the.-had
 to  accept  these  conditions  and  he
 succumbed  to  the  temptation  of  get-
 ting  his  Bill  enacted  in‘however  6b:
 jectionable  a  form.

 Now,  the  position.  is:.this,..  I  want
 that  if  any  Hindu  or  any  Muslim  er:
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 a  Sikh  or  a  Jain  or  any  other  person
 wants  to  marry  8  girl  who  does  not
 belong  to  his  faith,  the  Hindu  will  be
 able  to  say  that  he  is  a  Hindu,  the
 girl  will  be  able  to  say  that  she  is  a
 Muslim  or  a  Christian  or  that  she
 belongs  to  any  particular  faith  and
 they  will  marry  and  in  practice  also,
 they  will  remain  Hindu,  Muslim  etc.
 after  marriage.  I  want  that  the  im-
 positions  made  in  923  should  be
 revoked.

 Mr.  Deputy-Speaker:  What  is  the
 religion  of  the  child?

 Pandit  Thakur  Das  Bhargava:  Let
 us  first  settle  the  religion  of  the  parties
 and  we  shall  come  to  the  child  later
 The  child  ‘s  a  subsequent  affair.

 Shri  Gadgil:  The  child  is  the  father
 of  the  man.

 Pandit  Thakur  Das  Bhargay3;  So
 far  as  this  Bill  is  concerned,  it  has
 been  misconceived.  No  proper  ap-

 proach  has  been  made.  The  _  proper
 perspective  is  riot  there.  It  has  not  been
 visualised  or  framed  from  the  right
 angle  or  proper  view.  Even  now.
 some  of  the  old  conditions,  which  Dr.
 Gour  had  to  accept,  which  were  im-
 Posed  on  those  persons,  who  though,
 they  had  not  to  forswear  their  religion,
 had  to  accept,  which  were  onerous  and
 which  no  hon.  Member  should  accept,
 are  there.  -Not  only  that.  There  is
 section  45  of:  this  Bill  which  gives  a
 sort  of  preference  to  the  marriages
 which  would  be  solemnized  under  this
 Bill.  I  de  -not  want  that.  I  do  not
 want  that  any  marriage.  solemnized
 under  this  Act  should  condemn  all  the
 sacramental  marriages  or  all  the  Hindu
 marriages.  or  Muslim  marriages  or
 Christian  marriages.  Therefore,  J  am
 very  much  opposed  to  registration  of
 such  marriages  under  this  Bill  as  are
 valid  today.  I  shall  give  the  reasons
 eubsequently.  My  main  complaint  is
 that  the  Government  have  not  been
 fully  alive  to  the  situation.  During
 the  last  seven  years,  Government  haye
 been  preoccupied.  with  other  matters.
 But,  these  vital  matters.  which  go  to
 the.  root  have  been.  ignored  by  this
 Government.  I  have  been  crying
 hoarse.  in  this  House.  My  voice  is
 feeble  and  it  has  not  been  heard.
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 We  should  have  a  Ministry  for  social.
 reforms.  We  should  have  a  Ministry
 for  the  nation-building  departments.

 These  matters  are  very  very  important.
 It  is  not  that  I  am  condemning  the
 hon.  Law  Minister.  I  have  read  his
 speeches  in  the  Council  of  States  in
 this  matter  and  I  have  heard  his
 speeches  here  in  this  House.  I  do  be-
 lieve  that  the  hon.  Law  Minister
 brings  to  this  subject  a  mind  which  is
 full  of  social  reform  ideas.  At  the
 same  time,  it  is  entirely  different  from
 that  of  a  Social  Reform  Minister.  If?

 a  Social  Reform  Minister  had  piloted
 this  Bill,  he  would  have  seen  that  all
 these  things,  which  are  required  for
 bringing  about  uniformity  in  this
 country,  for  strengthening  this:
 country,  for  bringing  about  the
 solidarity  of  this  country,  are:
 not  ignored.  What  do  we  find  in.
 the  Bill?  What  do  we  find  in  the
 policy  of  the  Government  ?  During
 all  these  s:ven  years,  I  have  not  seen
 the  slightest  attempt  made  by  this.
 Government,  to  encourage  inter-caste:
 marr  ages  what  to  speak  of  bringing
 about  such  marriages.  I  hold  that
 inter-cast>  marriages,  inter-provincial:
 marriages,  are  the  greatest  props  on-
 which  you  can  build  a  strong  nation.
 I  do  hold  that  if  in  the  Punjab  2  077

 3  lakhs  of  marriages  could  be  brought
 about  between  Hindus  and  Sikhs,  who:
 do  inter-marry.  all  these  questions  of
 Punjab,  between  Hindus  and  Sikhs:
 would  have  been  matters  of  the  past..
 Similarly,  I  hold  that  even  in  olden
 India,  if  we  had  our  own  way,  we
 would  have  allowed  inter  marriages:
 and  there  would  have  been  no  difficulty..
 So  far  as  the  Hindu  community  is  con-
 cerned,  it  has  got  a  capacity  to  absorb-
 all  other:  religions.  So  far,  so  many’
 nations  with  so  many  religions  have:
 come  to  India  and  they  have  all  been.
 absorbed  by  Hinduism.  I  have  no-
 doubt  in  my  mind  that  if  proper  steps:
 had  been  taken  by  the  old  Government,
 this  Pakistan  would  not  have  come
 into  existence.  During  these  sever
 years,  what  attempts  have  been  made
 by  this  Government  to  uproot  wrong
 customs  and  to  introduce  inter-caste-
 marriages?  Nothing  has  been  done.
 If  this  Bill.  had  been  brought  frem  that=
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 {Pandit  Thakur  Das  Bhargava]
 standpoint,  my  humble  submission  is
 that  we  would  have  got  nearer  our
 goal  as  envisaged  in  article  44  of  the
 Constitution.  In  that  article,  we  have

 put  our  dream  into  words.  It  says:
 “The  State  shall  endeavour  to

 secure  for  the  citizens  a  uniform
 civil  code  throughout  the  territory

 of  India.”
 I  shculd  have  thought  that  at  least

 ‘when  the  Special  Marriage  Bill  was
 ibrought,  it  would  be  such  as  would  be
 acceptable  to  the  all  sections  of  the
 House  and  that  there  will  be  no  diver-
 sity  in  the  provisions  of  this  Bill  and

 tthe  provisions  of  the  laws  which
 govern  the  Hindus,  Muslims,  Christians,
 etc.  Suppose  2]  is  regarded  as  the  age,

 can  this  apply  to  the  whole  of  India?
 I  think,  not.  Suppose  the  Indian
 Succession  Act  is  made  appli-
 cable  to  persons  marrying  under
 this  Bill,  would  all  the  Hindus  accpet
 the  Indian  Succession  Act?  Similarly,
 there  are  many  other  provisions.  Bet-
 ween  the  Hindu  Marriage  and  Divorce
 ‘Bill  and  this  Bill,  there  is  a  lot  of  diff-
 erence.  On  the  question  of  divorce,
 we  have  got  conditions  which  apply
 ‘there,  but  do  not  apply  here;  and  vice
 versa.  May  I  humbly  ask:  are  we
 going  in  for  a  common  civil  code.  This
 Bill  may  apply  to  3000  or  4000  or  more
 people?  Will  this  be  the  code  which
 ‘will  be  acceptable  to  30  crores  of
 Hindus  १?  If  you  want  reform,  if  you
 are  after  a  common  civil  code,  you
 must  see  that  the  code  that  governs
 30  crores  of  people  has  got  all  these
 desirable  things  enacted  into  it  which
 may  ultimately  form  the  basis  of  the
 common  civil  code.  Otherwise,  there
 is  no  chance  of  our  getting  any  nearer
 the  uniform  code.

 What  I  was  submitting  is  this.  The
 ‘other  Act,  this  Act  of  1949  was  passed
 in  five  minutes.  This  Bill  which  ap-
 plies  to  a  much  smaller  number  of
 people  should  not  have  taken  more
 ‘than  half  an  hour  in  this  House.  If  this
 Bill  were  as  &  matter  of  fact  confin-
 ed  only  to  those  persons  who  belonged
 ‘to  different  religions  who  wanted  to
 ‘marry,  it  would  not  have  taken  much
 ‘time.  But,  the  background  is  different.
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 The  background  is  this.  Since  many
 years,  Hindus  having  advanced  views,
 and  even  those  who  have  no  advanced
 views,  are  chafing  under  conditions
 which  are  unnatural.  It  is  quite
 right  that  not  only  ladies  in  this
 country,  but  many  men  also  want
 that  more  ventilation  should  come  into
 the  Hindu  law.

 It  was,  therefore,  that  the  Hindu
 Code  Bill  was  brought  in  this  House
 and  debated  for  a  long  time.  Now,
 the  real  question  at  issue,  why  we
 want  more  days,  why  everybody  wants
 to  speak,  is  that  the  question  of  divorce,
 monogamy  and  many  other  allied  ques-
 tions  which  really  applied  to  the  other
 Bill  also  crop  up  here  and  are  being
 debated  here.  May  I  humbly  sub-
 mit  one  point  before  I  proceed  further
 and  thus  intensify  my  complaint
 against  the  Government  in  this  matter?
 It  is  this.  If  the  hon.  the  Law  Minis-
 ter  was  allowed  to  have  his  own  way
 and  he  wanted  to  bring  in  a  Bill  of
 this  nature  and  had  brought  it  as  a
 Minister  for  social  reform,  I  would
 have  been  very  happy.  I  am  very
 glad  that  the  hon.  the  Law  Minister
 said  in  this  House  on  the  lest  day
 when  the  other  Bill  was  on  the  anvil:.

 “It  is  about  economic  independ-
 ence...So  far  as  Government  are
 concerned,  economic  independence
 not  merely  for  men  but:  also  for
 women  is  their  objective.  There
 is  no  doubt  about  it.  So  far  as
 ‘women  are  concerned,  most  of  the
 speakers  who  have  spoken  about
 it  think  that  economic  independ..

 ence  is  obtained  if  the  daughter
 shares  in  the  family  inheritance.
 That  will  not  do.  One  of  the
 speakers  pointed  out  that  in  con-
 nection  with  marriage  the  economic
 independence  which  is  desired  is
 this:  the  wife  must  come  to  share
 with  the  husband  the  husband’s
 property.  I  would  also  say  that
 the  husband  should  share  the  pro-
 perty  of  the  woman,  that  is.  wife,
 Both  should  share  the  property.
 It  is  no  use  talking  that  women
 are  the  slaves  of  men  in  some
 ‘places  and  in  other  places  the  men
 ‘ane  the  slaves  of  women.  These
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 exaggerated  statements  carry  us
 nowhere.  So  we  have  got  to  take
 the  picture  as  it  is,  with  all  its
 bright  spots  and  with  all  its  dark
 spots  and  try  to  change  the  out-
 line  of  the  picture  in  such  a  way
 as  will  conform  to  our  accepted
 notions  of  what  is  right.”
 Then,  Sir,  I  intervened  and  said  as

 follows  :

 “May  I  know  whether  efforts
 will  be  made  to  give  practical
 shape  to  the  views  which  the  hon.
 Minister  has  given—that  the  hus-
 band  and  wife  should  share  to-
 gether  the  property?”

 Then  Shri  Biswas  said:

 “That  is  my  view.  In  fact,  I
 was  wondering  if  I  should  not
 have  a  general  law  which  will
 apply  not  merely  to  Hindus  but  to
 all,  and  whether  there  should  be
 से  marriage  where  there  is  equal
 distribution  of  property  between
 the  partners.  That  is  in  my
 mind.  I  have  been  thinking
 about  it.”

 Now,  Sir,  he  will  go  on  thinking
 about  it  without  acting  up  to  it.  When
 both  Bills  are  before  the  legislature,
 he  has  not  put  in  this  very  thing
 which  was  uppermost  in  his  mind  and
 which  will  settle  all  questions  between
 man  and  woman  in  this  country.  Be-
 cause  he  is  the  Law  Minister,  the  Bill
 goes  before  him  and  as  a  Law  Minis-
 ter  he  goes  into  the  law  and  he  can-

 “not  inject  hisown  social  reform  views
 into  this  Bill.  My  humble  submission
 is  this.  This  is  a  constructive  sug-
 gestion  which  I  made  long  ago  in  this
 House  when  the  Hindu  Code  Bill  was
 being  discussed  and  4  am  submitting
 it  ‘now  for  the  serious  consideration  of
 the  whole  House  and  the  whole  country.
 In  my  humble  view,  when  persons  unite
 themselves  in  thelr  bodies,  in  their
 hearts  and  in  their  souls,.  they  should
 be  united  in  property  also.  By  the  very
 act  of  marriage,  all  the  properties
 which  the  husband  or  the  wife  posses~
 sed  should  become  joint  and  the  ear-
 nings  should  be  joint  and  they  ought
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 to  be  shared  jointly.  If  this  is  accept-
 ed,  then  the  question  of  economic  in-
 dependence  goes  away.  My  humble
 submission  is  this:  make  any  law
 in  this  country,  make  this  divorce  as
 easy  as  possible;  yet  the  real  ques-
 tion  will  never  be  solved.  It  is  a
 question  of  economic  independence.

 I  can  understand  it  when  Sitaji
 said:

 faa  carta  fe  पिता  मत  भूता  मं  सूत
 औचित़्य  दातार  तु  भत्तारिं  का  न  पूजयेत  ॥

 ‘Measured  is  the  contribution  made
 by  father,  brother  or  son.  Who  is  there
 who  will  not  worship  the  giver  of  what
 is  unmeasurable.’

 This  has  been  the  philosophy  of  Indi-
 ans.  Now,  Sir,  times  have  changed.  If
 you  want  that  there  should  be  peace
 in  this  land,  if  you  want  that  the
 ladies  in  this  ocuntry  should  rise  to
 the  full  stature  of  womanhood  of  which
 they  are  capable,  if  we  want  that
 better  men  should  be  born  in  Inida,
 we  should  see  that  the  ladies  get  ero-
 nomic  independence  and  beccme  fully
 self-reliant.  This  is  the  angle  from
 which  I  suggest  marriage  laws  should
 be  viewed.  We  should  see  that  by  the
 very  act  of  marriage,  the  husband  and
 the  wife  will  become  joint  partners
 in  the  properties  that  they.  have.  Sub-
 sequently,  their  earnings  will  be  joint.
 Now,  what  would  happen?  We  have
 heard  so  much  about  divorce  in  this.
 House  and  we  are  hearing  it  outside
 also.  In  a_  divorce,  in  my  humble
 view,  in  India,  it  is  the  woman  who
 suffers,  not  the  man.  I  cannot  under-.
 stand  why  it  should  be  said  that.
 ladies  want  divorce.  As  a  matter  of
 fact,  ladies  are  contending  against  the
 tyranny  of  divorce.  No  lady  wants  to
 go  away  from  her  husband,  her
 children  and  her  ‘home.  It  will  be
 merely  a  house  if  no  lady  is  there.  If
 the  lady  is  there,  it  will  be  a  home.
 Therefore;  I  submit.  that..so  far  as
 ladies  are  concerned,  I  :cannot  think:
 that  they  should  be  in  favour  of
 divorce  if  they  consult  their  own
 interests.
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 [Pandit  Thakur  Das  Bhargava]
 I  belong  to  a  very  orthodox  section

 of  the  Indian  community.  About  thirty
 or  more  years  ago,  we  passed  a
 resolution  in  our  brotherhood  that
 widows  shall  be  allowed  to  marry.
 Though  the  Widow  Remarriage  Act
 existed  from  1850,  it  had  no  effect
 whatever  and  no  widow  ever
 married.  We  allowed  it  and  so  far
 there  has  been  only  one  or  two  marri-
 ages.  Even  if  you  allow  divorce,  I  do  not
 think  many  divorces  will  take  place.
 I  have  got  no  fear  in  this  matter.  I
 want  to  submit:  why  should  condi-
 tions  be  allowed  to  develop  in  such  a
 manner  that  there  will  be  many
 divorces?  If  the  man  becomes  a  joint
 owner  with  the  woman  from  the  very
 start,  and  then  they  begin  to  earn
 wealth,  jointly,  there  is  no  difficulty.
 This  is  not  a  question  of  inheritance
 to  which  I  will  come  subsequently.
 This  is  a  question  that  to  start  with
 when  a  person  marries,  he  and  his
 wife  become  co-sharers.  Now,  this
 suggestion  was  made  by  me  in  1949.
 Subsequently  it  was  accepted  by  very
 eminent  men  like  Dr.  Pattabhi  Sita-
 ramayya,  Bakshi  Tek  Chand  and
 many  others.  I  do  not  take  the  credit
 of  being  the  author  of  this  sugges-
 tion.  In  fact,  I  should  not  have  said
 that  in  your  face;  it  was  you  who
 in  a  casual  talk  remarked  like  this
 and  I  then  took  it  up  and  did  my
 very  best  to  think  about  it  and
 develop  this  point.  My  humble  sub-
 mission  is  that  I  make  it  most  seriously
 for  the  consideration  of  the  House,
 that  if  in  these  two  Bills  we  make  a
 provision  like  this,  then  we  will  have
 solved  the  entire  problem.  And  we
 would  have  raised  the  stature  of
 women.  I  cannot  think  that  any
 woman  can  be  happy  when  she  is
 economically  dependent  on  her  hus-
 band  or  her  son  or  her  father  or  any-
 body  else.  The  old  theory  of  perma-
 nent  dependence  of  women  on  male
 relations  stands  exploded  today.

 Mr.  Deputy-Speaker:  The  hon.
 Member's  suggestion  seems  to  be  that
 88  s0on  as  a  man  is  married,  he  must
 give  half  the  property  to  the  wife,  80
 much  so  that  the  husband  will  not
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 lightly  do  away  with  her;  but  if  he
 divorces  ‘her,  she  will  walk  away  with
 half  the  property.

 Pandit  Thakur  Das  Bhargava:
 Exactly.  This  is  your  own  suggestion.
 You  have  only  forgotten  your  own
 child.  That  is  the  difficulty.

 My  friend,  Shri  Algu  Rai  Shastri  is
 not  here.  When  I  mentioned  it  to  ‘him.
 he  told  me  that  in  the  Sapta  Padi
 which  Hindus  observe  at  the  time  of
 marriage  the  recitation  of  the  first
 padi  is  like  this:  ‘Let  us  both  begin
 to  arrange  for  the  materials  of  exist-
 ence’  and  in  other  padis......

 Mr.  Deputy-Speaker:  It  is  Isha.  it
 means  ‘Let  me  maintain  you.  For  that
 take  the  first  step’.

 Pandit  Thakur  Das  Bhargava:
 Similarly,  when  you  lock  into  the
 others,  it  will  appear  that  marriage  is
 concerned  as  a  companionship  for
 earning  wealth,  for  producing  children
 and  for  bringing  prosperity  to  the
 family  and  the  nation  at  large.  That
 was  the  ideal  of  marriage  and  that
 ideal  of  marriage  has  not  been  for-
 gotten  by  any  of  us.  I  maintain  that
 even  now,  in  these  days,  the  Indian-
 home  is  not  less  happy  than  any  other
 home  in  this  world.  (Interruption).  7

 “hold  that  even  today  ‘the  women  in
 many  families  are  really  queens.
 Acharya  Kripalani  declared  the  truth
 almost  in  a  joking  way  that  husbands
 were  henpecked.

 Acharya  Kripalani:  I  did  not  say  it
 as  a  joke.  I  was  very  serious  when
 I  said  it.

 Pandit  Thakur  Das  Bhargava:
 He  says  he  said  it  seriously  and  I
 take  he  said  it  seriously.  This  is
 essentially  true  of  any  ordinary
 Indian  home;  the  woman  is  the  queen.
 I  want  to  make  her  a  queen  not  of
 bemuiki  Raj  but  a  real  queen  where
 she  is  herself  also  on  a  terra  firma.
 It  is  true  that  Hindu  society  does  not
 enjoy  the  provisions  of  divorce  ir
 her  laws.  At  the  same  time,  I  know
 of  many  ladies  who  are  in  greal
 difficulty.  ‘Sometime  ago  when  thi
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 Hindu  Code  Bill  was  being  discussed
 here,  some  ladies  came  to  me  to  can-
 vass  my  support  for  their  point  of
 view  of  ‘anti-Hindu’  law.  There  were
 five  of  them;  one  was  a  young  girl
 and  the  ‘others  were  old  married
 ladies.  When  they  came  to  me,  I  told
 them:  ‘Why  ‘have  you  come  to  me?
 You  know  my  views  already’.  They
 said:  ‘No,  we  want  you  to  vote  against
 the  Hindu  Code’.  I  said,  all  right  let
 me  examine  the  question  with  their
 help  and  further  told  them,  that  so  far
 as  the  old  ladies  were  concerned  I
 would  just  note  down  the  addresses
 of  their  husbands  and  would  write  to
 them  that  they  should  marry  other
 ladies.  I  asked  them  whether  they
 would  wish  me  to  do  this  and  would
 they  like  to  be  bound  by  the  replies
 of  their  ‘husbands.  In  effect  my  ques-
 tion  to  these  married  ladies  was:  Do
 you  want  monogamy  or  not?  All  of
 them  unanimously  said:  if  monogamy
 is  allowed  under  the  Code,  we  are  all
 for  this  Hindu  Code.

 There  was  another  young  lady,
 about  20  years  or  so  in  age.  She  was
 very  beautiful,  and  was  very  educated,
 and  when  I  asked  about  her,  then
 those  ladies  around  her  told  me  that
 this  lady  is  deserted  by  her  husband,
 that  she  was  not  being  looked  after.
 Three  or  four  years  ago  she  was
 married  and  the  husband  has  got  an-
 other  wife.  Then  I  asked  them,  what
 solution  they  had  for  cases  like  this.
 They  said:  “It  is  unsoluble  fate;  what
 could  they  do”.  In  truth  there  is  not

 one  daughter  of  mine  like  this.  There
 are  thousands  and  lakhs  of  such
 daughters  who  are  in  a  similar  situa-
 tion.  |  did  not  tell  them  my  solution
 of  this  problem.  Ultimately  they
 agreed  with  me  that  the  real  solution
 is  that  she  should  be  allowed  to  have
 a  divorce  from  the  husband.  When
 we  come  to  these  practical  difficulties,
 we  realise  this.  I  am  also  bred  up  in
 the  same  traditions  as  my  other  hon.
 friends,  and  if  I  am  in  favour  of
 divorce,  I  am  in  favour  of  divorce
 because  I  look  to  the  realities.  I  also
 think.  —if  you  look  at  the  cherished
 ideals  of  this  country,—that  so  far  as
 marriage  is  concerned,  it  ought  to  be

 i99  L.S.
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 indissoluble.  Marriage  should  be  a
 permanent  union.  And  I  should  think
 that  4ll  the  ladies  who  are  sitting
 here—I  am  voicing  their  views—want
 the  same  thing  that  I  want.  But  at
 the  same  time,  we  cannot  shut  our
 eyes  to  the  actual  realities  of  the
 case.  A  man  marries  a  girl  today,
 and  after  a  week  deserts  her.  What
 happens  to  the  woman?

 Mr.  Deputy-Speaker:  Cannot  he
 marry  another  wife  under  this-  code?

 Pandit  Thakur  Das  Bhargava:  When
 the  Hindu  Marriage  and  Divorce  Bill  is
 passed,  I  will  then  see  what  happens.
 So  far  as  this  Bill  is  concerned,  I  am
 making  a  serious’  proposal  to  this
 House.  First  of  all,  let  us  pass  the
 other  Bill,  and  then  we  shall  come  to
 this  Bill.  If,  in  the  other  Bill,  we
 make  provisions  which  are  absolutely
 just,  which  are  such  as  go  beyond  the
 provisions  of  this  Special  Marriage
 Bill,  and  where  women’  get  more
 rights  than  under  that  Bill,  where  is
 the  question  of  registration?  I  do  not
 want  that  so  far  as  the  Hindu
 Marriage  and  Divorce  Bill  is  con-
 cerned,  a  woman  should  _  get  less
 rights  than  she  is  getting  here,  and
 I  am  ready  here  and  now  to  say  that
 she  will  get  more  rights.  We  are
 thinking  of  the  Indian  Succession  Act.
 I  do  not  know  how  many  Members  of
 this  House  have  read  the  Indian
 Succession  Act,  and  how  many  of
 them  do  know  what  the  provisions  of
 that  Act  are.  I  may  take  more  time
 if  I  go  through  those  provisions  and
 try  to  show  that  it  is  a  wrong  thing
 to  be  governed  by  the  Indian  Succes-
 sion  Act,  so  far  as  the  Hindus  are
 concerned,  but  so  far  as  the  Muslims
 and  others  are  concerned.  In  fact  my
 apprehension  is  that  all  the  members
 do  not  know  what  the  Indian  Succes-
 sion  Act  is.

 Shri  Gadgil:  When  the  new  Act
 comes  into  force,  it  will  be  all  right
 and  be  on  a  par  with  the  same  pro-
 visions,  but  those  who  are  already
 married  according  to  Hindu  rites,  if
 they  want  to  secure  the  advantage  of
 monogamy,  then,  they  must  get
 registered.
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 Pandit  Thakur  Das  Bhargava:  Then
 it  comes  to  the  same  question:  poly- gamy  will  be  taboo  under  the  new
 Bill.  Let  us  pass  the  other  Bill
 earlier.  That  is  the  only  question.

 Shri  Gadgil:  Those  who  are  married
 already—what  about  them?

 Pandit  Thakur  Das  Bhargava:  Those
 who  are  validly  married  already  have
 nothing  to  lose.  If  the  Hindu  Marri-
 age  and  Divorce  Bill  is  passed,  it  will
 apply  to  them,  and  give  them  full

 advantages  of  monogamy,  divorce  and
 succession.  In  regard  to  marriages
 which  have  already  taken  place  and
 are  invalid  on  account  of  the  absence
 of  a  provision  which  we  are  now
 making  under  clause  4,  they  should
 all  be  validated.  All  those  marriages
 which  come  under  clause  4  of  the  old
 Act  should  be  validated.  I  do  not
 want  that  any  child  born  of  that
 marriage  should  be  regarded  as
 illegitimate.  Mahatma  Gandhi  married
 his  son  with  the  daughter  of
 Shri  Rajagopalachari.  They  did  not
 belong  to  the  same  caste.  Swami
 Shraddananda  gave  all  his  daughters
 and  sons  outside  his  caste.  Bhai
 Parmanand  did  the  same.  Thousands
 of  others  married  this  way.  I  in-
 clude  myself  in  this  case:  I  got  my
 boys  married  not  among  ‘Bhargavas’.
 We  knew  the  consequences;  we  also
 knew  what  we  were  doing  was  per-
 fectly  right.  It  was  in  the  national
 interest  what  we  were  doing.  At  the
 same  time,  I  know  the  marriages  of
 all  of  them  are  all  right  now.  Such
 marriages  as  took  place  between  872
 and  today,  or  between  923  and  today
 and  which  are  good  according  to  the
 present  section  4,—they  should  all  be
 validated  as  all  inter-caste  marriages
 were  validated  by  Act  XXXVI  of
 1949.  I  have  no  doubt  in  my  mind.
 In  the  old  Hindu  Code  which  Dr.
 Ambedkar  placed  in  the  House,  at
 page  2l,  the  only  proposal  was  to
 validate  certain  kinds  of  marriages.
 There  was  no  proposal  for  registra-

 tion  of  the  entire  marriages  which
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 are  valid  according  to  the  Hindu  Law.
 There  was  no  proposal  like  this.  The
 Present  one  is  a  new  proposal  which
 is  astounding.  Therefore,  I  may  sub-
 mit  that  this  Bill  is  misconceived; the  approach  is  not  right;  it  is
 entirely  wrong.  Those  who  are  res-
 Ponsible  for  this  Bill  did  not  visualise
 the  circumstances  and  the  reality  of
 the  situation,  because  there  is  no
 social  reform  involved  in  it.  They look  at  it  from  the  pedantic  point  of
 view,  and  only  from  the  legalistic
 point  of  view  to  which  I  object.

 I  want  marriages  to  take  place
 between  the  persons  belonging  to
 different  religions.  We  ought  not  to  run
 away  from  those  marriages;  we  ought
 not  to  outcaste  and  ostracise  those
 people.  They  are  our  own  people  and
 have  married  under  the  law  of  the
 land.  We  will  just  treat  them  as  our
 own  brethren.  We  are  not  going  to
 thave  an  atmosphere  of  hatred  so  far
 as  they  are  concerned.  This  is  the
 proper  approach.

 Shri  Tek  Chand  was  very  eloquent
 when  he  was_  referring  to  certain
 procedural  matters  and  _  rightly  so.
 What  is  this:  if  a  person  belongs  to
 Punjab,  and  he  goes  to  Calcutta,
 Bombay  or  Madras  and  resides  there
 for  fourteen  days  and  becomes  enti-
 tled  tc  solemnise  a  marriage  there.
 This  is  really  conspiracy  of  the  law.
 He  rightly  put  it  in  more  emphatic
 terms.

 Now,  I  have  got  no  time  to  go
 minutely  into  the  detailed  provisions
 of  the  Bill,  and  I  will  not  go  through
 those  particular  provisions  at  great
 length,  but  still,  at  the  same  time,  I
 will  submit  that  so  far  as  this  section
 is  concerned,  which  I  was  just  touch-
 ing  upon,—section  0—it  has  not  been
 properly  looked  at.  Fourteen  days  are
 allowed,  and  then  thirty  days  for
 finishing  up,  whether  all  the  proceed-
 ings  have  been  furnished  or  not.  We
 are  looking  at  this  matter  as  if  we
 should  run  away  saying  that  “nobody likes  it  and  nobody  should  be  allowed
 to  pry  into  it’.  This  is  a  travesty  of
 law.  This  is  deceiving  the  law.  It  is
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 committing  fraud  upon  law,  to  say
 that,  the  objections  will  not  be
 allowed  or  properly  investigated.

 Shri  Venkataraman  (Tanjore):  Is  it
 not  the  same  thing  as  the  existing
 law  of  (18722,

 Pandit  Thakur  Das  Bhargava:  Then
 why  did  we  pass  the  preamble
 of  our  Constitution?  Why  did
 we  say,  we  shall  have  social
 justice  in  our  Constitution?  I  want
 fat  there  should  be  no  hide  and
 seek.  I  want  the  objections  to  be
 properly  gone  into  and  thoroughly
 investigated.  Then,  I  will  treat  all
 persons  married  under  the  rural  laws
 as  equally  respectable.  I  do  not  want
 that  atmosphere  to  grow  where  a
 person  should  think  that  if  a  person
 marries  under  the  present  Bill  he  is
 doing  something  dishonourable  or  un-
 just.

 I  now  come  to  a  very  important
 point.  Yesterday,  my  friend  was  com-
 plaining  that  in  a  matter  like  this,  the
 provisions  contained  in  section  24
 and  25  are  not  enough.  I  looked  into
 those  provisions.  Mr.  Venkataraman
 was  raising  the  objection  that  no  other
 person  should  be  allowed  to  raise
 objections  on  the  grounds  which  are
 mentioned  in  section  25  and  it  is  only
 the  husband  or  the  wife  who  can
 complain  and  sue  under  that  provi-
 sion.  I  can  understand  that.  When
 you  look  to  the  provisions  of  the
 Indian  Penal  Code—kidnapping,  etc..—
 if  the  girl  is  more  than  8  years  of
 age,  really  the  gravamen  of  the
 offence  is  not  there,  and  as  a  matter
 of  fact,  the  complainants  cannot
 pursue  her.  If  a  woman  of  8  years
 wants  to  run  away,  there  is  no  law
 which  could  restrain  her  from  doing
 so.  This  is  perfectly  right,  but  I  say
 that  under  section  25,  any  person  can
 bring  a  petition  of  that  nature.  If  it
 is  true  that  all  persons  are  given  a
 right  to  make  a  petition  for  annulling
 the  marriage  or  for  a  void  and  void-
 able  marriage,  if  every  person  is
 allowed,  this  right  is  not  restricted
 to  the  husband  and  wife.  I  fail  to
 see  that  it  can  be  a  fair  reply  to  the
 argument  of  my  friend  Shri  Tek
 Chand  when  he  says  that  so  far  as
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 Marriage  Officers  are  concerned,  they
 should  also  be  given  power  to  decide
 other  matters.  This,  I  should  say,  is
 a  very  difficult  matter.  I  should  think,
 for  ordinary  purposes,  it  is  the  parties
 to  the  contract  that  are  interested  in
 either  annulling  or  performing  it  or
 taking  the  consequences.  But,  this  is
 not  a  matter  of  that  contractual  type.
 It  is  a  matter  which  relates  to  the
 society,  which  relates  to  the  nation,
 which  relates  to  everybody  and,  there-
 fore,  we  have  allowed  the  Marriage
 Officer  to  hear  objections  even  from
 persons  who  are  not  parties  to  the
 contract.  This  is  the  reason  why,  in
 section  25,  we  have  allowed  other
 persons  to  pry  into  the  private  affairs
 of  the  couple.  Either  you  restrict  it
 there  and  only  allow  the  husband  and
 wife  to  bring  petitions;  or,  if  you  think
 that  it  is  a  matter  of  great  national
 importance,  then  the  Marriage  Officer
 should  be  allowed  to  go  into  all  the
 questions  and  stop  improper  marriages.
 The  question  of  fraud  and  coercion
 should  be  gone  into  at  the  instance  of
 other  people  at  this  stage  also,  be-
 cause  after  the  mischief  is  done  there
 is  no  use  saying  that  this  man  made
 a  mistake.  It  is  a  matter  of  vital
 importance  to  the  girl  and  to  the
 family  and  I  should  think  that  you
 should  accept  the  principle  that  per-
 sons  other  than  parties  are  also
 allowed  to  look  into  the  matter  or
 bring  objections—they  should  be
 allowed  to  do  so  in  both  places.  It  is
 not  fair  that  at  one  stage  they  are
 allowed  and  at  the  other  stage  they
 are  not  allowed  by  _  implication,
 though  they  are  allowed  by  law.

 I  wish  to  make  few  more  submis-
 sions,  one  about  the  age  and  the  other
 about  the  prohibited  degrees  as  also
 about  joint  family  or  Indian  Succes-
 sion  Act.  So  far  I  have  not  touched
 the  provisions  of  the  Bill.  I  shall  be
 very  brief.

 Mr.  Deputy-Speaker:  The  hon.
 Member  may  have  his  chance  when
 the  clauses  come.

 Pandit  Thakur  Das  Bhargava:  I  will
 only  touch  on  the  prohibited  degrees,
 age,  the  effect  on  Hindu  Undivided
 Family  and  the  Indian  Succession  Act.
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 Mr.  Deputy-Speaker:  You  can  come
 to  them  later  on  when  we  take  up
 the  clauses.

 Pandit  Thakur  Das  Bhargava:  If  you.
 think  I  have  taken  much  time,  I  will
 stop.

 Shri  Jawaharlal  Nehru:  Sir,  you
 were  good  enough  to  observe  yester-
 day  that  it  would  be  better  if  those
 Members  who  have  not  had  much  of
 a  chance  to  speak  during  the  session
 could  have  a  chance  on  this  occasion.

 Mr.  Deputy-Speaker:  We  have
 practically  finished.

 Shri  Jawaharlal  Nebra:  I  was  going
 to  say,  Sir,  with  all  respect,  that  I
 entirely  agree  with  your  desire  to
 give  this  chance  to  Members  in  this
 way;  and,  I  would  not  like  to  come
 in  the  way  of  others  who  have  a
 special  contribution  to  make  on  this
 subject.

 Now,  I  do  not  propose  to  take  much
 time  of  the  House  but  I  have  been
 urged  to  say  something  and  I  think
 I  should  not  restrict  myself  on  this
 occasion.  The  urge  will  not  take  me
 to  any  analysis  of  the  various  clauses
 of  this  Bill.  I  do  not  propose  to  go
 into  them  but  just  to  express  myself
 in  regard  to  a  few  broad  aspects  of
 this  Bill.

 First  of  all,  this  Bill,  of  course,  is  a
 separate  thing  and  does  not  form  part
 of  what  is  calleq  the  Hindu  Code
 series  of  Bills.  It  is  an  entirely  sepa-
 rate  thing.  Nevertheless,  it  is,  of
 course,  connected  with  the  various
 changes.  that  it  is  sought  to  bring
 about  so  that  it  may  be  considered,
 broadly  speaking.  as  a  part  of  that
 approach.

 During  the  last  many  years  we  have
 been—we,  meaning  this  House  and
 its  predecessors—considering  this
 matter  in  various  shapes  and  at  least
 on  two  or  three  occasions  I  gave  an
 assurance  to  this  House  that  we  will
 expedite  these  matters.  But,  somehow
 or  other,  my  assurance  did  not  pro-
 duce  much  effect  on  the  situation:
 and,  in  spite  of  our  wishes  in  the
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 matter,  there  was  and  there  has  been
 delay.  It  is  true  that  in  a  matter  of
 this  kind  one  cannot  rush  through  and
 one  has  to  give  every  consideration
 to  various  viewpoints  in  this  House
 as  well  as  outside.  Nevertheless,  it  is
 rather  unfortunate  that  there  has
 been  such  considerable  delay.  There-
 fore,  it  is  a  matter  of  peculiar  satis-
 faction  to  me  that  we  are  at  last
 coming  to  grips  with  these  problems
 in  the  shape  of  this  Bill  and  one  or
 two  others  that  are  following.

 I  am  not  a  scholar  enough  to  dis-
 cuss  the  niceties  or  the  fundamental
 points  of  Hindu  law.  But,  I  have
 dabbled  in  some  broad  studies  on  the
 subject  of  law  and  custom  and  his-
 tory  and  cultural  developments  and
 my  own  conception  of  Hindu  society—
 as  I  have  gathered  it  from  such  read-
 ing  as  [  ‘have  indulged  in—has  been
 that  it  was  always  a  somewhat  dyna-
 mic,  that  it  was  not  a  static,  concep-
 tion,  an  unchangeable  conception.  In-
 deed  the  mere  fact  that  in  a  sense
 that  conception  has  lasted  for  a  iong
 time  is  due  not  to  its  static  character
 but  to  a  certain  dynamism  in  it  which
 adapted  itself  to  changing  conditions.
 Gradually,  it  became  rather  static,
 whether  in  the  further  development
 of  the  caste  system  or  in  various
 other  ways.  I  believe  that  it  was  due
 to  the  introduction  of  this  static
 character  that  made  the  Hindu  society
 weak  in  this  country  and  gradually
 made  it  completely—if  I  may  use  the
 word  with  respect-—stagnant  socially
 speaking,  in  spite  of  many  admirable
 qualities  and  principles  which  it
 followed.  Oddly  enough,  it  was  a
 gradual  process  of  becoming  static  for
 hundreds  of  years  and  the  final  seal
 was  set  upon  it  with  the  advent  of
 the  Britfsh  government  in  this  coun-
 try.  Previously,  whenever  we  talked
 of  Hindu  law  we  always  talked  of
 Hindu  law  and  custom.  Now-a-days
 one  should  not  attach  much  value  to
 odd  customs;  it  is  confusing.  Never-
 theless,  it  was  always  Hindu  law  and
 custom  which  meant  that  custom  was
 gradually  changing  Hindu  jaw.  That
 is,  as  conditions  changed  customs
 developed  and  they  affected  the  law
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 in  practice,  whatever  it  might  have
 been  in  the  ancient  texts  here  and
 there.  Of  course,  so  far  as  the
 ancient  texts  are  concerned,  there  are
 so  many  of  them  that  one  can  quote
 scripture  for  any  argument  and
 enough.  Anyhow,  the  coming  in  of  the
 British  power,  as  I  said,  made  the
 whole  conception  static  by  codifying
 it,  codifying  it  with  the  help  of  the
 most  conservative  sections  of  the  com-
 munity  they  could  find.  Naturally,  if
 you  try  to  go  back  to  the  written  word,
 it  did  not  allow  all  the  changes  that
 had  developed  and  that  were  develop-
 ing  and  so  they  codified  it  in  a  way
 which  might  have  been  suitable  a
 thousand  years  earlier  and  all  that
 could  not  be  changed  except  by  legis-
 Jation  as  we  are  trying  to  change  it
 now.  That  is  to  say,  the  British  were
 not  interested  in  it  this  way  or  that
 way,  but  they  were  only  anxious  to
 have  some  kind  of  peace  in  such
 matters  so  that  they  could  carry  on
 their  process  of  exploitation  or  what-
 ever  you  may  like  to  call  it.  So,  the
 coming  of  the  British  power  suppres-
 sed  this  dynamic  element  in  Hindu
 society.  In  fact,  it  made  it  unchange-
 able  except  by  legislation  and  in  the
 early  days,  of  course.  there  was  no
 kind  of  legislation.  What  I  venture
 to  say  is  that  the  essential  thing  that
 kept  Hindu  society  going  has  been  a
 certain  element  in  it.  a  certain  capa-
 city  in  it,  to  adapt  itself  to  changed
 surroundings  and  to  change.  It  is
 apparent  that  society  changes.  We
 live  in  an  age  which  is  completely
 different,  if  I  may  say  so,  from  the
 pattern  of  age  of  our  fathers  and
 grandfathers.  I  do  not  say  that  there
 are  not  certain  fundamental  principles
 which  may  be  considered  unchange-
 able;  I  do  not  challenge  that.  But,  so
 far  as  human  relationship  and  the  rest
 are  concerned.  to  imagine  that  they
 are  unchangeable  although  everything
 else  may  change  seems  to  me  to  be
 wholly  and  totally  illogical.  There-
 fore,  society  and  organisation  of
 society  must  adapt  itself  to  the
 changed  environments  if  it  is  to  sur-
 vive.  And,  Hindu  society,  I  think,

 survived  to  a  large  extent  because  it
 had  that  capacity  to  adapt  itself.  But,
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 apart  from  the  legislation  that  you
 may  enact,  it  has,  because  of  various
 factors,  lost  that  capacity.  Therefore,
 it  becomes  essential  that  the  only  way
 of  doing  it  is  by  way  of  legislation.
 It  is  no  good  going  back  to  the
 written  word  of  a  thousand  years  or
 three  hundred  or  five  hundred  years
 ago  which  were  once  respected  but
 which  took  into  consideration  the
 conditions  then  existent.  Obviously,
 conditions  of  life  have  been  enorm-
 ously  changed  everywhere;  in  India
 too.  Therefore,  that  argument  has  no
 great  force.  Most  of  the  world’s
 greatest  sages  and  writers  have  laid
 stress  on  the  fact  that  the  mere  fact
 that  a  thing  is  old  does  not  make  it
 good  and  the  mere  fact  that  a  thing
 is  new  does  not  make  it  bad.  We  have
 to  consider  it  in  terms  of  the  present
 day,  in  terms  of  the  principles  and  in
 terms  of  society  as  it  has  developed,
 apart  for  what  had  been  wanted  to
 develop.  We  have  gone  through  a
 process  of  political  revolution  in  this
 country,  resulting  in  Independence.
 We  are  going  through  a  process  of
 economic  change.  We  have  gone
 through  it  and  will  go  through  it  more
 and  more  rapidly.  There  is  another
 aspect,  which  is  equally  important,  and
 that  is  social  change,  and  if  you  take
 society,  it  is  an  integrated  whole.  I
 do  not  think  it  is  possible  for  you  to
 think  in  terms  of  political  change
 ignoring  economic  change,  ignoring
 social  change.  Most  people  now  admit
 that  economic  change  is  as  necessary
 as  political  change.  We  all  work  for
 that  now,  but  some  pcople  seem  to
 think  that  ‘social’,  using  the  word  in
 a  narrower  context,  change  is  some-
 thing  entirely  different  from  political
 and  economic  and  can  be  kept  as  a
 close  preserve,  as  an  unchanging  thing.
 I  submit  that  this  is  not  the  right
 outlook,  because  life  is  an  integrated
 whole.  If  you  change  the  political
 context,  if  you  change  the  economic
 outlook  of  it,  it  invariably  follows  that
 the  social  context  also  changes,
 whether  you  wish  it  or  not,  and  even
 if  you  do  not’  wish  it,  it  changes

 gradually  through  discomfert,  conflict
 etc.  which  compel  you  to  change  it.
 Therefore,  a  true  revolution  in  a
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 {Shri  Jawaharlal  Nehru]
 country  must  take  into  account  the
 political,  the  economic  and  the  social
 aspects  of  it  all  together.  We  may
 differ  as  to  how  to  do  it,  but  it  is
 the  first  question  broadly  one  has  to
 take  up  now.  The  person  who  con-
 siders  himself  a  political  revolutionary
 and  in  the  economic  sense  or  in  the
 social  sense,  if  I  may  use  the  word
 without  meaning  any  ill,  a  reactionary
 or  anything  conservative,  is  not  an
 integrated  person;  he  lives  in  com-
 partments,  something  of  the  type  of
 Jekyll  and  Hyde  business,  a  bit  here
 and  a  bit  there  and  will  not  fit  in.
 An  individual  may  be  that  and  it  will
 only  cause  some  _  inconvenience  and
 heart-burning,  but  if  society  functions
 in  this  way,  it  is  bad  for  society  to
 keep  on  these  compartments  or  keep
 on  the  social  aspects  as  untouchable.
 Take  even  this  problem  of’  untouch-
 ability.  I  cannot  quote  the  sacred
 books,  but  many  people  hold  that  the
 sacred  books  say  that  this  was
 enjoined  on  them—many  of  the  things
 which  are  related  to  untouchability—
 but  we  came  to  the  conclusion  long  ago
 that  not  only.  was  it  unjust  and  must
 be  done  away  with,  but,  as  Gandhiji
 repeatedly  said,  that  if  Hindu  society
 must  survive,  it  also  must  put  an  end
 to  untouchability,  that  is  to  say,  this
 important  social  change  became
 essential.  Even  apart  from  the  justice
 of  it,  apart  from  the  question  of  fitting
 in  with  the  present  day  things  in  the
 country,  it  became  essential  even  from
 the  narrower  point  of  view  of  the
 Hindu  society  that  it  must  fit  itself
 into  the  changed  conditions.  That
 argument  and  that  manner  of  think-
 ing  has  to  be  applied  to  other  problems
 of  human  relationships  also.  After  all,
 the  biggest  problems  of  the  world.  are
 those  of  human  relationships,  whether
 it  is  relationship  of  one  individual  with
 another,  of  one  individual  with  a
 group,  or  one  group  with  another  group.
 I  think  that  argument  might  include
 every  kind  of  relationship,  whether
 national,  international,  individual  or
 whatever  it  is—group  with  a  group  is
 international—and  this  problem  of
 human  relationship  is..of  high  import-
 ance  and  we  must  think  and  consider
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 how,  in  the  world  as  it  is  or  India  as
 it  is,  changing  before  our  eyes  politi-
 cally  and  economically,  can  we  stop  it.
 Whether  we  try  to  stop  it  or  not,  it
 does  change,  and  we  must  come  up
 and  catch  up  to  these  changes.  So  far
 as  this  particular  Bill  is  concerned,  as
 the  House  knows,  it  is  a  permissive
 measure;  it  is  not  forced  on  anybody’s
 throat.  It  is  a  permissive  measure
 and  it  is  quite  essential  to  have  per-
 missive  measures  as  a  half-way  house
 to  other  measures  that  you  may  take.
 You  allow’  people  to  do  it  without
 forcing  it  and  when  at  a  stage  it  is
 established,  you  take  another  stage.  I
 do  not  propose  to  say  anything  about
 the  clauses  of  the  Bill.  I  think  that
 as  the  Bill  has  emerged  from  the
 Council  of  States,  it  would  be  desir-
 able  to  make  alterations  or  amend-
 ments  here  and  there,  not  to  any  big
 principles  but  in  regard  to  procedure
 and  other  things  it  is  desirable,  and
 when  the  time  comes  and  if  I  think
 it  necessary,  I  might  say  a  word  or
 two  about  those  changes.  This  is  not,
 we  all  know,  any  kind  of  a  party
 measure.  It  is  a  measure  affecting  all
 of  us.  The  Bill  affects  not  Hindus
 only,  but  is  permissive  for  anybody,
 ‘but  I  referred  to  the  Hindu  aspect
 because  that  aspect  comes  up  before
 us  repeatedly  in  this  and  other  matters.

 I  welcome  this  Bill.

 ll  am.
 Shri  Gadgil:  I  have  heard  an  excel-

 lent  contribution  made  by  the  Prime
 Minister,  as  also  some  remarkable
 speeches  made  yesterday.  The  ap-
 proach  to  this  very  vital:  question  has
 been  critical,  constructive,  and,  may  I
 add,  also  cynical  on  the  part  of  some
 of  our  friends  on  this  side.  Although
 the  Bill  is  permissive  and  the  scope
 of  discussion  can  be  legitimately  con-
 fined:  to  those  few  things  which  have
 been  affected,  yet  you  have  been  good
 enough  to  allow  a  sort  of  general  dis-
 cussion  on  principles  and  philosophy
 of  marriage  and  divorce.  I  want  just
 to  mention  that  it  is  a  good  thing  that
 after  all  we  are  agreed  that  there.
 should  be  an  institution  of  marriage..
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 Although  Acharya  Kripalani  would
 put  the  age  roundabout  35,—I  do  not
 know  how  he  fixed  that  particular
 figure,  but  probably  it  indicates  the
 fact  that  his  first  adventure  or  mis-
 adventure  in  marital  sphere  syn-
 chronised  at  that  age............

 Acharya  Kripalani:  It  is  wrong
 chronology.  I  made  a  good  choice  but
 I  waited  till  about  my  48th  year  to
 have  some  wisdom.  In  Bengal  people
 have  no  wisdom  and  they  repeatedly
 go  on  making  experiments.

 Shri  Gadgil:  If  that  expression
 corresponds  with  the  wisdom  he  has
 just  referred  to,  it  will  be  roundabout
 50,  and  in  that  case,  the  question  of
 over-population  will  be  finally,  effec-
 tively  and  completely  solved.

 Mr.  Deputy-Speaker:  As  far  as
 possible,  any  personal  references,
 direct  or  indirect,  should  be  avoided.

 Shri  Gadgil:  All  this  has  been  said
 and  done  after  consultation.  The  point
 is  that  still  the  devoted  marriage  is
 not  out  of  style  or  fashion.  All  our
 efforts  must  be  made,  therefore,  that
 marriage  should  be  a  life-long  policy,
 a  lifelong  affair,  and  in  order  to
 secure  maximum  happiness  between
 the  parties  concerned,  it  is  desirable
 that  it  should  be  one  based  on  mono-
 gamy,  with  some  provision  to  give
 relief  in  cases  which  are  really  hard.
 So  far  as  the  discussion  that  has  gone
 up  till  now  is  concerned,  many  things
 have  been  said  and  I  almost  thought
 that  marriage  has  come  to  be  looked
 upon  as  some’  waiting  room  where
 there  is  free  entry  and  free  exit;  and
 nobody  knows  how  long  one  is  to  stay
 with  another,  but  I  think  the  man  and
 the  woman  and  the  society  are  the
 three  things  concerned  in  ‘this  busi-
 ness.  So  long  as  we  accept  marriage
 and  family  as  the  two  solid  institu-
 tions  on  which  society  is  based,  it
 hehoves  us  that  we  should  treat  this
 question  with  the  seriousness  and  res-
 ponsibility  which  it  deserves.

 (Suromati  KHONGMEN  in  the  Chair]
 Now  what  should  be  the.  age,  -what

 should  be  the  provision,  this,  that  and

 2  MAY  954  Special  Marriage  Bill  8056

 the  other,  are  matters  which  can-
 not  be  thought  of  in  a  mere  vacuum.
 Now  the  good  old  approach  by  the
 rishis  was  an  approach  which  was
 thoroughly  consistent  with  the  social
 background.  Now  the  social  back-
 ground  has  changed.  Let  us  therefore
 see  what  is  the  pattern  of  life  we  are
 now  leading,  what  is  the  marital
 status  and  general  situation  in  this
 country  by  reference  to  figures  that
 are  available  from  the  Reports  of
 Census  in  India  and  then  consider  in
 what  way  we  can  progress.

 The  first  point  that  I  want  to  urge,
 Madam,  is  that  the  pattern  of  life
 that  we  lead  has  considerably  under-
 gone  a  change.  Gradually  there  has
 been  urbanisation  on  a  greater  and
 greater  scale  of  the  population.  In  a
 village  where  practically  everybody
 knows  every  other  person,  where  the
 social  discipline  although  unwritten  is
 very  strong  and  effective,  where  public
 opinion  is  integrated  and  vigilant,
 many  things  which  we  see  happening
 in  the  urban  areas  do  not  happen.
 Whereas,  in  towns  the  situation  has
 changed.  We  have  in  this  country
 73  cities  having  a  population  of  more
 than  one  lakh  and  about  485  towns
 with  about  20,000  and  more  of  popu-
 lation.  In  big  towns  like  Bombay,
 Calcutta,  Bangalore,  Poona  and  others,
 life  has  come  to  this  that  you  do  not
 know  your  neighbour,  who  stays  in
 the  next  flat  and  you  go  all  out  of
 the  way  to  visit  a  club  miles  away
 in  order  to  have  some  social  inter-
 course  with  other  people.  Now  that
 is  not  the  thing  one  meets  with  in  a
 village.  In  a  village,  as  I  said,  public
 opinion  is  very  much  integrated  and
 vigilant;  the  parents  are  there,  they
 meet  each  other  and  practically  a
 marriage  can  more  or  less  be  as-
 certained  much  earlier  than  when  it
 actually  takes  place.  When  we  come
 to  a  cosmopolitan  city,  where  educa-
 tion  is  on  a  very  large  scale,  there
 is  not  that  social  milieu  which  we
 have  in  a  village  with  the  result  that
 boys  and  girls  of  different  strata  of
 society,  of  different  communities  and
 different  religions  mix.  It  is  to.  meet
 those.  requirements,  to  provide  ade-
 quately  so  that  social  stresses  and
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 [Shri  Gadgil]
 tensions  will  be  less  that  some  sort  of
 iegislation  is  absolutely  necessary.

 There  is  another  matter  which  one
 has  to  take  into  consideration.  As  I
 said,  man,  woman  and  society  are  the
 three  things  which  must  behave  in
 such  a  manner  as  to  create  a  climate
 in  which  maximum  happiness  in  life
 is  possible.  The  strength  and  the
 courage  of  the  man,  the  grace  and  the
 balance  of  the  woman,  together
 secure  the  dignity  and  stability  of
 society.

 पैसा  कमल  कमलेश  पय:  |
 पयसा  कमलेश  विभाति  सर  ॥

 The  kamal  gives  beauty  to  water;
 water  gives  beauty  to  kamal  and  both
 together  give  grace  to  the  lake.

 Similarly,  if  we  accept  the  idea
 that  marriage  should  be  a  life-time
 business,  not  a  partnership  at  will
 which  can  be  put  an  end  to  whenever
 one  party  or  the  other  is  dissatisfied,
 then  it  is  for  us  to  evolve  such  social
 institutions,  such  a  social  system  of
 discipline,  such  a  legislation  as  will
 secure  this  great  objective.

 Now,  so  far  as  this  particular  Bill
 is  concerned,  as  has  been  said,  this  is
 a  permissive  Bill.  For  those  who  are
 members  of  the  Hindu  society,  there
 is  the  other  law,  or  the  proposed  legis-
 lation  that  will  govern  then.  This  is
 really  meant  to  be—although  it  can  be
 taken  advantage  of  by  people  who
 belong  to  the  Hindu  religion—used  by
 persons  who  do  not  belong  to  the  same
 faith,  to  the  same  religion  or  to  the
 same  community.  Now  we  are  pro-
 gressing  and  if  it  is  agreed  that  in
 this  matter  there  should  be  no  sense
 of  frustration  at  the  initial  stage,  no
 sense  of  frustration  while  the  wedlock
 continues,  there  should  be  no  sense  of
 frustration  when  the  deadlock  ends.

 So  far  as  the  initial  stage  is  con-
 cerned,  we  have  to  take  into  considera-
 tion,  as  I  said  the  other  day,  the  great
 progress  made  by  women  in  education.
 Indian  women  have  come  into  their

 own:  we  cannot  disregard  that  fact.
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 Shri  ्,  G.  Deshpande:  What  is  the
 percentage  of  literacy  and  education?

 Shri  Gadgil:  Whatever  it  is,  the  fact
 that  she  has  been  given  a  vote  has
 added  to  her  self-consciousness.  She
 las  become  confident  and  believe  me
 when  I  say  that  no  woman  will  take
 things  lying  down  if  man  misbehaves.
 Therefore,  it  is  to  the  greater  advant-
 age  of  the  society,  if  along  with  politi-
 cal  equality  we  add  social  and  econo-
 mic  equalities  as  well,  so  that  there
 will  be  greater  initiative  in  our
 women  to  add  to  the  glory,  and  I
 should  say,  dignity  of  our  country.

 So,  there  must  be  as  wide  a  field  for
 boys  and  girls  to  choose  their  partners.
 What  is  the  good  now  of  contending
 that  the  girl  should  marry  within  the
 caste,  this,  that  and  the  other.  These
 restrictions  ought  to  go  and  they  are
 going.  But  if  they  go  in  the  way  in
 which  things  are  developing,  it  will
 not  be  good.  As  I  said  the  other  day,
 it  is  the  responsibility  of  those  who
 are  leaders  of  social  thought  and  con-
 duct  that  they  should  direct  social
 affairs  in  such  a  manner  that  what
 follows  will  be  consistent  with  what
 we  desire  and  we  do  not  meet  with  a
 situation  in  which  we  are  completely
 unprepared.  I  am,  therefore,  of  the
 view  that  the  girl  should  be  free  to
 marry  whomsoever  she  chooses  after
 the  attainment  of  the  age  of  18.  In
 this  particular  Bill,  the  age  has  been
 raised  to  2l.  At  the  age  of  18,  if  a
 boy  or  gir]  belonging  to  different  com-
 munities  develops  a  sort  of  love  with
 one  another,  they  can  live  togather;
 nobody  can  prosecute  them  because
 both  of  them  are  majors.  (An  Hon.
 Member:  Calf  love).  If  the  boy  goes
 away  with  the  girl,  it  is  not  abduc-
 tion  because  the  consent  of  the  girl  is
 there;  it  cannot  be  kidnapping  because
 neither  party  is  a  minor.  Look  at  the
 perversity  of  the  amendment  effected
 by  the  other  House.  If  they  live  and
 do  not  marry,  nothing  happens  but  if
 they  honestly  come  forward  and  get
 married,  the  law  will  say  ‘No.  you
 must  attain  the  age  of  2l’.  Just  con-
 sider  this  aspect.  A  boy  of  18  can
 alienate  his  property,  can  mortgage.
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 transfer  or  lease  or  do  anything  with
 the  property  because  he  is  the  full
 ‘owner.  He  can  fight  for  the  country.
 .A  recruit  is  accepted  at  the  age  of
 38.  You  give  him  every  power,  even
 to  die  for  the  country  but  you  deny
 tim  this  simple  right  to  choose  a
 mate  who  will  be  a  life  partner—a
 thing  which  will  give  him  complete
 satisfaction  and  will  bring  out  what-
 ever  is  best  and  noblest  in  his  mind;
 «consider  this.  Consider  the  social
 tension  and  the  sense  of  frustration
 that  the  girls  will  have  in  regard  to
 such  legislation.

 People  say  that  if  the  boy  of  8  is
 :allowed  to  do  this  or  that,  he  will  be
 a  mere  pulp  in  the  hands  of  the  girl
 of  ‘18.  I  have  the  authority  of  my
 thon.  friend  Kripalani  that  most  of
 the  men  are  pulp  in  the  hands  of

 ‘women.  It  may  be  true;  it  may  not
 be  true;  it  may  be  partly  true  and
 ‘partly  not  true....

 Shri  D.  C.  Sharma:  You  can  give
 your  own  testimony.

 Shri  Gadgil:  I  can  confess  but  not
 ‘in  this  House.

 An  Hon.  Member:  The  cat  is  out  of
 the  bag.

 Shri  Gadgil:  Yes,  the  cat  is  very
 much  out  of  the  bag.  So,  so  far  as
 this  age  is  concerned,  I  am  of  the
 view  that  instead  of  2l,  make  it  18,
 As  I  said,  the  boy  is  quite  good  at  the
 age  of  38  to  alienate  his  property  and
 fight  for  the  country.  Do  you  mean  to
 say  that  there  is  no  sense  of  responsi-
 bility  in  him?  I  do  not  quite  agree.

 Secondly,  having  given  such  free-
 dom  at  the  initial  stage,  we  must  see
 that  the  wedlock  continues  as  long  as
 possible  and  is  not,  as  I  said,  an  affair
 in  which  they  come  together  just  to
 ‘part;  that  should  not  be  the  case.  How
 can  that  be  secured?  Can  it  be  by
 passing  a  law  under  which.  as  sonn
 as  a  marriage  takes  place,  each
 partner  becomes  entitled  to  half  the
 share  of  the  property?  ‘You  have  to
 ‘consider  whether  that  great  and  noble
 conception  of  marriage  should  be  so
 vulgarised  by  togging  it  with  certain
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 considerations  in  terms  of  rupees,
 annas  and  pies.  You  have  to  con-
 sider  that.  As  was  said  by  my  hon.
 friend,  Pandit  Thakur  Das  Bhargava,
 marriage  is  a  partnership  not.only  in
 aspirations  and  achievements.  It  is  a
 partnership  in  which  joy  and  grief  are
 equally  shared.  That  partnership
 should  continue  as_  long  as  possible
 and  the  social  atmosphere  and  the
 public  opinion  as  expressed  from  time
 to  time  should  be  so  conducive  to  this
 that  one  should  look  upon  marriage
 as  an  institution  which  will  continue
 till  the  death  of  one  oor  the  other
 spouse.

 When  I  said  something  about  the
 marriageable  age,  I  wanted  to  mention
 one  thing  which  I  will  mention  just
 now.  Will  you  believe  that  today
 there  are  about  133,000  widows  below
 the  age  of  5?  That  is  the  position.
 In  936  or  ‘1937,  when  an  amendment
 to  the  Child  Marriage  (Restraint)  Act
 was  brought,  the  Government  was
 dead  opposed  and  I  gave  figures  that
 at  that  time,  there  were  1.20,000,
 widows  below  the  age  of  one.  Then,  I
 asked  the  hon.  Home  Member  then:
 ‘Does  this  fit  in  with  your  idea  of
 Christianity—this  fact  that  widows
 should  be  there  below  the  age  of  one’?
 Government  first  opposed  the  Bill  but
 later  on  he  came  to  me  and  said  to
 me:  ‘Mr.  Gadgil,  whatever  may  be  our
 position,  we  are  going  to  refer  the
 matter  to  the  Select  Committee’.  It
 was.  then  passed.  What  was  the
 result?  The  Census  Report  showed
 that  the  percentage  of  widows  below
 fifteen  was  9  per  cent.  of  the  total
 married  population.  Today,  it  has
 gone  down  to  7  per  cent.  If,  as  pro-
 posed  in  the  other  legislation.  the
 marriage  age  is  raised  to  6  years  or
 18,  it  is  for  you  to  consider  things
 will  further  improve.  I  would  rather
 say  that  it  should  be  46  with  the  con-
 sent  of  the  guardian,  but  after  8  no
 consent  is  necessary.  The  Census
 Report  will  also  show  you  that  the
 age  during  which  most  marriages  take
 place  is  between  5  and  25.

 There  is  another  sociological  aspect
 of  this.  It  is  not  merely.  that  two
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 {Shri  Gadgil]
 persons  come  together  and  prefer  one
 to  another  and  get  into  wedlock.  As
 1  said,  the  consideration  so  far  as  the
 society  is  concerned,  is  important—
 much  more  important  from  the  point
 of  view  of  economic  progress  of  this
 country.  There  is  a  particular  age
 during  which  a  man  works  with  full
 vigour  and  initiative.  All  that  is
 affected  by  the  system  of  marriage.  If
 you  see  the  figures,  you  will  find  that
 as  the  age  group  grows  higher  and
 higher,  there  are  more  and  more
 widows  than  widowers.  All  these
 things  have  to  be  taken  into  con-
 sideration.  Then,  as  I  said,  the  general
 social  atmosphere  must  be  such  as
 will  be  conducive,  so  to  say,  to  make
 the  people  feel  that  it  is  much  better
 to  continue  this  lifelong  partnership...

 Shri  D.  C.  Sharma:  I  do  not  think
 that  any  census  of  widowers  has  been
 taken  in  this  country.  (Interruptions).

 Shri  Gadgil:  Widowers  are  much
 better  left  to  themselves  because  they
 are  complete  masters  of  the  whole
 situation.  The  point  is  this:  what
 should  be  our  attitude  towards
 divorce?  We  have  adopted  monogamy.
 As  I  said,  the  other  day,  it  must  not
 be  confined  merely  to  Hindus;  there
 must  be  one  law  established.  We  take
 pride  of  the  fact  that  ours  is  a  secular
 State.  There  must  be  monogamy
 throughout  the  land.  When  this  is
 done,  it  is  logical  that  there  should
 be  some  provision  for  divorce  but
 whether  there  should  be....

 Mr.  Chairman:  Order,  order.  The
 hon.  Member  will  remember  the
 difficulties  of  the  Chair.  There  are
 many  hon.  Members  who  want  to
 speak.

 Shri  Gadgil:  If  you  can  give  me  a
 couple  of  minutes,  I  will  close.

 Mr.  Chairman:  I  have  already  given
 the  hon.  Member  five  minutes.

 Shri  Gadgil:  I  have  nothing  more  to
 say.

 श्री  नंद  लाल  शर्मा  (स्पीकर)  अध्यक्ष
 महोदया,  मुखर  इस  बात  की  प्रसन्नता  हैँ  कि
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 इस  समय  एक  भगवती  अध्यक्ष  पद  पर  आसीन
 हैं.  ऑर  वह  “धर्म  चक्र  प्रवर्तनाय”  जो  लिखा
 हैं  उसकी  भावना  को  आधिक  रख  सकती
 हैं  f  at  de  रहा  दूं  कि  एक  भावना  समाज
 मेँ  ऑर  समाज  में  नहीं  तो  इस  सदन  मेँ
 प्रतिध्वान  हो  रही  हैं  ऑर  वह  यह  हैँ  फक  बार  २

 यहां  यह  कहा  जाता  हैं  पुरुष  समाज  ओर  स्त्री
 समाज,  यह  शब्द  हमें  सुन  कर  बड़ा  खेद  हो  रहा
 हैं  कके  आज  तक  जब  से  विश्व  चला  हैँ  स्त्री
 समाज  ऑर  पुरुष  समाज  अलग  २  नहीं  रहे  हैं  1
 माता  की  गांधी  में  पुरुष  पलता  हैं  ऑर  बढ़ा  होता
 हैं.  ऑर  यादि  माता  चाहे  तो  वह  उसके  प्राण  भी  ले
 लेती  हैँ  ऑर  जहां  यह  हें  पक  पुत्र  के  भयंकर  से
 भयंकर  शत्रु  बनने  पर  भी  उसके  प्रति  माता  बुरा
 भाव  नहीं  रखती  वहां  के  लिये  एसा  कह  द॑ना
 फक  स्‍त्री  समाज  कोई  अलग  हैं  ऑर  पुरुष  समाज
 अलग  हैं,  यह  अत्यन्त  अनुचित  बात  हैं  ।  -माँ
 यह  शब्द  इसलिये  कह  रहा  &  क  कुछ  पाश्चात्य
 अष्टकोण  से  चकाचौंध  आर  चमत्कृत  लॉंग  एसा
 समझ  रहे  हैँ  कि  हिन्द  जाति  ने  स्त्री  समाज  के
 ऊपर  बड़ा  अत्याचार  कर  डाला  ।  मेँ  कहता

 &  पक  आपने  अपने  संविधान  में  उनको  इक वें-
 पलटी  आफ  राइट्स  दिया  हैँ  लकिन  माँ”  आपको
 बतलाऊँ  कि  हमार  यहां  तो  देवियाँ  को  ऑर
 माता  कौ  कहीं  आधिक  ऊंचा  स्थान  दिया  गया
 हैं  -  हमार॑  वहां  मां  का  दर्जा  ऑर  मां  का  मान

 दुगुना  आधिक  हैं  ।  एक  सन्यासी  के  लिये
 नियम  हैं  कि  पिता  अगर  उसके  पास  आ  जाय
 तत  पिता  दंड  के  समान  लेट  कर  अपने  सन्यासी

 पुत्र  को  प्रणाम  कर॑  'लेकिन  याद  माता  आये  तो
 वह  सयासी  पुत्र  दंड  के  समान  लेट  कर  अपनी
 माता  कौ  प्रणाम  करता  हैं  ।  यह  हिन्द  जाति
 हैं'  ऑर  यह  देवियों  का  स्थान  ऑर  आदर  हैं,  अब

 मुंह  ता  किसी  का  बन्द  नहीं  किया  जा  सकता,
 जो  चाहे  कदह  सकता  हैं

 मेरा  मुंह  हैं,  मे  कहता  हूं.  कि  मेने  दस  हाथ
 का  हिरण  दिखा  तो  मुझे  एंसा  कहने  से  कॉन

 रोक,  सकता  हैं  ।  जिसके  जी  में  जा  आबे  वह
 बोलता  चला  जाय  र  यह  कहे  कि  कीहन्दद  समाज
 में  दिवसों  का  अपमान  होता  हैं  -  आज  भी  जिस
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 जाति  के  अन्दर  वर्ष  में  दो  बार  भगवती  का  पूजन
 होता  हो,  कुमारी  का  पूजन  होता  हो  आर  जहां
 पर  छोटी  छोटी  लड़कियों  के  चरण  प्प्जे  जाते  हो
 ऑर  तिलक  लगाया  जाता  हो  आर  सब  प्रकार  से

 पूजन  किया  जाता  हो  उस  जाति  के  मुकाबले
 में  हमें  अमरीका,  रूस  ऑर  अन्य  यूरोपीय  शॉ
 का  दृष्टान्त  देकर  बताया  जाता  हैं  फक  फलियाँ
 को  यह  अधिकार  वहां  भी  मिला  हुआ  हैँ,  सूर्य
 को  दीपक  दिखाने  के  समान  हैँ  ।  आपको  पता
 हैं  कि  इस  जात  की  एक  दवी  ने  नहीं  बल्क
 करोड़ों  देवियाँ  ने  अतीत  मेँ  अपने  प्राण  हंसते
 हंसते  द॑  दिये  लोकन  अपने  सतीत्व  पर  धब्बा
 लगने  न  दिया  ।  अभी  थाड  ही  दिन  की
 बात  हें  क  जब  पाकिस्तान  के  अन्दर  हिन्द
 देवियों  पर  बर्बर  अत्याचार  हो  रहा  था  तो
 उन्होंने  अपनी  लाज  बचाने  के  लिये  कए  में
 छां लागों  लगा.  लीं  ऑर  आग  लगा  कर  जल
 मारी  जिस  जाति  की  कमियाँ  का  यह  आदर्श
 रहा  हो,  वहां  यह  हिन्दु  कोड  बिल,
 स्पेशल  मरज  "बिल  ऑर  तलाक  इत्यादि  की  बातें
 कही  जांच  ऑर  कुछ  देवियाँ,  द्ुभीग्यवश  जिनको
 अपने  घर  का  पत्ता  नहीं  हें,  जब  यह  कहती  हैं
 कि  हम  आपसे  तलाक  नहीं  मांगेंगी,  हमको  खाली
 तलाक  का  अधिकार  द॑  दो,  हम  कॉन  होते  हैं
 अधिकार  चने  वाले,  आप  अपने  पुत्र  का  गला
 घोट  कर  मार  डालो  आर  पति  को  भोजन  में  विष
 मला  कर  मार  डाल  सकती  हैं  आप  अपने  पारिवा-
 परक  सुख  को  स्वाहा  कर  सकती  हैं,  लेकिन
 न्हीं  ठंड  दिल  से  सोचना  होगा  कि  वास्तव  माँ
 यह  तलाक  का  'अधिकार  उनको  कहां  ले  जायगा
 ऑर  अन्त  में  इससे  उनका  हित  होगा  अथवा
 रोहित  ही  होगा  ।  भगवती  की  शक्ति  अपार
 हैं,  स्वामी  रामकृष्ण  परमहंस  ने  बाजार  में  चलती
 हुई  एक  वेश्या  को  रखा  जिसके  कि  साथ  लॉग
 मजाक  कर  रहे  थे,  रामकृष्ण  परमहंस  तत्काल
 रो  दिये  ऑर  उसके  चरणों  में  'गर  पड़  ऑर
 कहने  लगे  कि  हे  माता  जगदम्बा  तू  जो  सार
 विशय  की  रक्षा  करने  वाली  मां  हैं,  -तू  अपने  पुत्रों
 की  परीक्षा  ले  कर  उनका  अगर  पतन  करेगी
 इनको  कॉन  उठायेगा  ?  एक  क्षण  में  उस  माता
 के  हृदय  से  ऑर  मन  मेँ  जितना  पाप  था  वह
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 धुल  गया  आर  वह  माता.  परमहंस  के  चरणों  में
 गिर  पड़ी  ऑर  उसने  अपना  वेश्यापन  छोड़  दिया।
 मुकर  क्षमा  करीं  अगर  माँ  कह  कि  आज  वह
 सदस्य  जो  बार  बार  स्त्री  जाति  पर  पुरुषों  द्वारा
 अत्याचार  होने  की  बात  कहते  हें  ऑर  उनको
 अधिकार  दालान  की  मांग  करते  हैं,  उनमें  कुछ
 एसे  भी  हैं  जो  अभी  कल  तक  अपनी  सीरीज,
 'आनरीरिया  आर  अलाउंसेज  के  लिये  भगड़ा
 करते  हैं  वह  कहते  हैं  कि  पुराना  धर्म  स्टॉगनट
 हो  रहा  हें,  स्पेशल  मरज  बिल  कुछ  नहीं  हैं,
 डाइवोर्स  आर  मरज  बिल  कछ  नहीं  हैं,  यह  तो
 केवल  वही  (हिन्द  कोड  बिल  का  दूसरा  रूपा-
 स्तर  चल  रहा  हैं  ऑर  उस  को  आज  हमार॑  प्रधान
 मंत्री  ने  स्वीकार  कर  लिया  ।  विश्व  के  झीतहास
 में  किसी  दश  के  अन्दर  आप  इतना  बड़ा  र
 व्यापक  विरोध  नहीं  दिखला  सकते  जितना  कि
 इस  लौॉजस्लेशन  के  विरुद्ध  श्र  वर्ष  के  अन्दर
 विरोध  हुआ  हैं  ।  ९६४३  से  ऑर  उससे  भी
 पहले  सन्‌  ३४  से  लेकर  जब  से  हिन्द  कोड  के
 बीज  पड़  &  बेचारी  ने  पहले  सर  सुल्तान  अहमद
 कौ  अपना  पाति  बनाया,  उनका  त्यागपत्र  हुआ,
 डाइवोर्स  हुआ,  उसके  बाद  उसने  डाक्टर  अम्बेडकर
 को  अपना  पति  बनाया,  उनका  डाइवोर्स  हुआ,
 सर  'बी०  एन०  राव  को  फर  अपना  पति  बनाया
 आर  उनका  भी  डाइवोर्स  हुआ  आर  आज  अब
 वह  श्री  बिस्वास  के  गले  में  पड़  रही  हैं
 (Shri  Bogawat  :  It  is  objectionable).
 में”  श्री  विस्वास  क॑  न्याक्तिगत  विचार  इस
 सम्बन्ध  में  खूब  अच्छी  तरह  से  जानता  &  आर

 इस  भाौत्रिपद्‌  को  स्वीकार  करने  से  पहले  उन्होंने
 इस  हिन्दु  कोड  बिल  के  सम्बन्ध  में  अपने
 विचार  प्रकट  किये  हुए  हैं  लेकिन  क्या  करर

 वह  विवश  हैं  |  आज  रामसेवक  होने  के  नाते  वह

 कडक  नहीं  कह  सकते  हैं  ऑर  जो  गवर्नमेंट  के

 वहां  से  आवाज  आती  हैं.  उसे  स्वीकार  करना

 पड़ता  हैं  ऑर  वही  कहना  पड़ता  हैं

 एक  माननीय  सदस्य :  डाइवोर्स  कसे  हुआ  £

 श्री  नंद  लाल  शर्मा  :  जितने  बेचारी  के  पीत
 बने  सब  डाइवोर्स  हुए,  या  यह  काहे  क
 पॉलियैंडरी  और  पॉलिगँमी  ह्,  लोकन  यह
 जरूर  हैं  के  कम  से  कम  पहले  पति  नहीं  रहे।



 8065  Special  Marriage  Bill

 Shri  Punnoose  (Alleppey):  Is  it  a
 fact  that  the  hon.  Minister  was  op-
 posed  to  the  Bill  outside  the  Cabinet?

 Shri  द  G.  Deshpande:
 became  Minister.

 Before  he

 Shri  Biswas:  The  hon.  Member  is
 referring  to  an  opinion  which  I  had
 given  regarding  the  Rau  Committee’s
 Report.  That  was  an  opinion  which  I
 gave  along  with  three  colleagues  of
 ‘mine  on  the  High  Court  Bench.  But
 ‘that  was  expressing,  not  any  official
 “view,  but  our  own  personal  view  as
 ‘Members  of  the  Hindu  Community.
 “And  if  I  remember  aright,  the  attitude
 which  we  took  up  regarding  divorce
 was  this,  that  divorce  has  been  in  ex-
 “istence  in  other  countries  in  the  West
 .and  therefore  the  test  to  be  applied
 “is  whether  in  those  countries  marri-
 “ed  life  has  been  found  to  be  very
 “happy  and  that  we  ought  to  take
 lessons  from  the  experience  of  other
 countries.  And  that  is  exactly  what  I
 pointed  out  in  my  speech  the  other

 day,  that  our  ladies  should  also  profit
 by  the  experience  of  other  countries.

 Shri  K.  छू  .Basu:  There  is  an  alle-
 gation  against  the  Minister  that  after
 he  has  joined  the  Cabinet  he  has
 changed  his  opinion.  May  we  know
 whether  he  stands  by  what  he  has
 said?

 Mr.  Chairman:  Order,  order.

 श्री  नंदू  लाल  शर्मा  माननीय  चेयरमैन
 महोदया,  मेँ  अपने  विधि  मंत्री  को  धन्यवाद
 देता  &  जिन्होंने  मंत्रिपद  सम्हालने  से  पूर्व  जिस
 ऋप  में  इस  का  विरोध  किया  था  उसका
 स्पष्टीकरण  यहां  पर  अभी  कर  दिया  ।

 Shri  Biswas:  In  fact  you  will  find
 zteferences  in  the  Rau  Committee’s  Re-
 port  in  many  places  to  the  opinions

 “we  had  expressed  in  that  note.

 An.  Hon.  Member:  You  are  consis-
 ent.

 at  नंद  लाल  शर्मा  :  मेरा  इस  बिल  के
 सम्बन्ध  में  विशेष  रूप  से  यह  निवेदन  हैं  कि
 शीन,  चार  टंस्ट््स  इसको  द॑  बने  चाहियें  -  एक

 2]  MAY  954  Special  Marriage  Bill  8066

 at  यह  पक  पोलक  इसको  डिमांड  करती  हैं
 या  नहीं,  इस  लो जसले शन  की  आवश्यकता  हैँ
 या  नहीं  ऑर  जनता  इसे  चाहती  हैं  या  नहीं  ।
 यह  कोई  जनमत  जानना  नहीं  हैं  बक  यहां  पर
 चार  आदमी  खड़  होकर  कह  दे  कि  जनता  इसे
 चाहती  हैं  ऑर  इस  बार  में  कोई  अपोजिशन
 नहीं  हैं,  तो  हमने  तो  एक  बार  नहीं  अनेक  बार
 इस  बात  के  लये  चैलेंज  दिया  हैं  ऑर  फिर
 कहता  &  कि  आप  भारतवर्ष  के  किसी  प्रान्त
 में  किसी  गांव  मों  किसी  नगर  में  आप  लॉग
 इसके  लिये  वोट  कर  लें  ऑर  याद  बहुमत  आपको
 इस  बिल  के  सम्बन्ध  में  प्राप्त  हो  जाय  तो  माँ  वही
 कहेगा  जो  श्री  अंगद  ने  कहा  था  a

 at  मम  चरन  सयासी  सर  दारी  ।
 कफर्रीह  रामु  सीता  में  हारी  ॥

 अर मूर्ख  याद  तू  मेरा  चरण  हटा  सके  तो
 श्रीराम  जी  लॉट  जायेंगे,  ऑर  मेँ  सीता  जी  को
 हार  जाउंगा  ।  उसी  तरह  माँ  कहा  क  अगर
 जनता  का  बहुमत  आपको  मिल  जायगा  तो  माँ
 आपकी  बात  कौ  स्वीकार  कर  लूंगा  ऑर  अपनी
 बात  को  हार  जाउंगा  ।  लोकल  जनता  में  इसके
 विरुद्ध  कितनी  उग  भावना  हैं  यह  सब  पर  विदित
 हैं,  जब  राव  कमेटी  घूम  रही  थी  ता  लोगों  ने
 इस  विधेयक  के  विरुद्ध  अपना  मत  प्रकट  करने
 के  फलते  अमृतसर  र  लाहौर  के  स्टेशनों  मेँ
 लवे  के  डिब्बे  तोड़  दिये  आर  काले  दंड
 दिखायें  ऑर  मेँ”  कहेगा  फक  आज  भी  वही  चीज
 हैं  ऑर  में”  कहता  हूं  कके  आप  दिल्ली  शहर  में
 बॉंड  हैं,  में'  कहता  हूं  कभी  अगर  यही  भाषण  जो
 आप  यहां  करते  हैं  उनको  पबलिक  मैं  खुले  में
 कर  तो  आप  देखेंगे  कि  आप  की  क्‍या  दशा
 होती  हैं

 एक  माननीय  सदस्य :.  वही  दशा  होगी  जो
 आप  की  होगी  ।

 श्री  dio  amo  राव  (वारंगल)  :  आप  किस  का
 जिक्र  कर  रहे  हैँ,  अगर  आप  हाइवॉर्स  के  बार॑  में
 कहते  हें  तो  गांव  में  हर  जरीदे  इसका  रिवाज
 हैं...
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 Mr.  Chairman:  The  hon.  Member
 does  not  yield.

 श्री  नंद  लाल  शर्मा  :  पहली  बुद्धिमानी  ्तो
 यह  थी  फक  कम  से  कम  सती  धर्म  के  मतों  के
 धर्माचायाँ  कौ,  जो  इस  धर्म  के  तत्वों  को  जानते
 हैं,  बुला  कर  पूछ  लिया  जाता  हैं  कक  आप  के  धर्म
 के  अनुसार  कसा  विधान  बन  सकता  हैं  ।  यहां
 वह  व्याप्त  जो  अपने  स्वार्थी  आर  कामों  से  बाहर
 नहीं  निकल  सकते,  अर्थ  ऑर  काम  आदि  के  अन्दर
 पीजन  की  बुद्ध  लगी  ्  हैँ  वह  धर्म  की  बात
 नहीं  कह  सकते  t  धर्म  की  बात  कहने  का
 अधिकार  उस  का  हैँ  जो  कामना  में  आ  कर  क,
 भय  मेँ  आ  कर  के,  प्राण  जाने  पर  भी  अपने  धर्म
 का  परित्याग  न  कर,  धर्म  क॑  बार॑  में  बात  करने
 का  अधिकार  उस  को  हैं  ।  सही  व्यैक्तयों  के
 द्वारा  ही  सदाचार  प्रवृत्तियां  बताई  जाती  हैं  !  यह
 नहीं  हैं  कि  जिस  ने  चाहा  अपनी  मर्जा  से  सब
 कुछ  कह  दिया  ny

 एक  माननीय  सदस्य  :  कॉन  दंढंगा  उन
 व्यक्तियों  को  ?

 श्री  नंद  लाल  शर्मा :.  आप  को  हृंडना  पड़ेगा।
 आस्ताँ  की  उपाधियाँ  के  अन्दर  छिपे  रहने  पर
 भी  जो  ढूंढना  चाहते  हैं  वह  ढंग  लेते  हैँ।  जो
 नहीं  छेड़ना  चाहते  हैं  वह  नहीं  ढ्दढ्ते  हैं  ऑर
 कहते  &  पीक  गल्ला  बेचने  वाला  आर  साग  बेचने
 वाला  क्या  समानता  हैं  किक  आचार  क्या  हैं  ।

 Shri  Lokenath  Mishra  (Puri):  is
 there  any  such  man  in  India?

 Shri  Nand  Lal  Sharma:  There  are.

 Shri  Lokenath  Misbra:  I  want  dir-
 ections  so  that  I  may  go  to  him.

 Mr:  Chairman:  Will  the  hon.  Mem-
 ber  address  the  Chair?

 श्री  न्यू  लाल  शर्मा  :  इसलिये,  सभा नेत्री
 महोदया,  मेँ  यह  निवेदन  करूंगा,  इस  बिल
 के  सम्बन्ध  में  विशेषकर,  पक  यह  भावना  हमें
 अपने  में  रखनी  चाहिये  पक  खाली  मोनार्गेंमी.
 मोनो गेमी  कहने  मात्र  से  काम  नहीं  चलेगा।  माँ
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 a  अभी  इसी  लिये  कहा  थाकि  सीता  ऑरराम  ने
 जो  आदर्श  मोनो गमी  का  अपनाया  वह  आज  कल
 के  काम  वासना  के  कहीं  नहीं  अपनायेंगे  1  जॉ
 च्याक्त  आज  हाइवार्स  द॑  कर  कल  अपना  दूसरा
 विवाह  करना  चाहते  हैं  उन  की  नष्ट  में  तो
 स्वप्न  में  भी  मानांगॉंमी  नहीं  हैँ  ।  वह  तो
 पॉलिगॉमी  र  पॉलिएंन्ड्री  दोनों  को  ही  अपने
 साथ  रखना  चाहते  हैं  ।  जहां  पर  पॉलिसी  आर
 पौलिएंन्ड्री  रहेगी  वहां  पर  आर  कोई'  मी  सिद्धान्त'
 रह  सकता  हैं  लकिन  कोई  आचार  का  सिद्धान्त
 नहीं  रह  सकता  हैं  1  वह  कहते  हैं  कि  थोड़  दिन
 आपस  में  मल  लें  कहीं  पर,  मोरे  हो  कर  नहीं,
 पमल भर लें  मॉरिस  होने  का  क्‍या  लक्षण  हें?
 करने  अंश  मिलने  के  बाद  मिड  होता हैँ  आदमी  ?
 लोग  कहते  हैँ  कक  विवाह  के  माने  क्‍या  हैँ  यादि
 पति  पत्नी  को  कछ  न  कह  सके  आर  पत्नी  पाति
 को  कछ  न  कह  सके  ?  किन्तु  इस  का  यह  अर्थ
 नहीं  हैं  पक  हमार॑  घर  में  सभी  जगह  कमियां  दुखी
 हैं  a  हां,  पीजन  जगहों  पर  वह  दुखी  हैं  वहां  पर
 यह  देखिये  तक  पुरुष  कितना  सुख  पा  रहा  हैं  t
 सारा  दिन  जा  बाजार  में  बाक  ढोता  हैँ,  कड़ाके
 की  धूप  में  इधर  उधर  फिरता  हैं  ऑर  चार  पेसा
 लाता  हैं,  वह  भूखा  रहता  हुआ  भी  अपने  बाल
 बच्चों  को  खिलाता  हैं  ऑर  मन  को  शान्त  रखता
 हैं  दूरी  फट्टी  झोपड़ी  में  ही  वह  रह  सकता
 हैं,  उसी  के  घर  में  स्त्री  दुखी  होती  हैं  ।  पुरुष
 समाज  ही  खी  हैं,  भूखा  हैं  ऑर  नंगा  हैं  तथा
 गरीब  हैं  ।  हमार॑  कम्यूनिस्ट  लॉग  ही  उस

 पुरुष  समाज  को  उठायें  ।  जिस  दिन  पुरुष
 समाज  उठ  जायेगा  उस  [दिन  स्त्री  समाज  भी  उठ
 जायेगा  ।

 अगर  यह  कीर्ति  हैँ  कि  एक  ब्यक्ति  पापवश,
 दुर्भावनावश  अपनी  सती  साध्वी  ऑर  पतिव्रता
 स्त्री  को  पीटता  हैँ  ऑर  उस  के  लिये  आप  के  पास
 कोई  प्रोविजन  आप  के  विधान  के  अन्दर  नहीं  हैं
 तता  आप  अपने  इंडियन  पैनल  कोड  का  संशाधन
 करं  |

 श्री  पी०  आर०  राव  :  वह  जा  कर  के  दावा  तो
 नहीं  कर  सकती  ।
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 श्री  नच  लाल  शर्मा  :  में  कहता  &  कि  पीत-
 अल  धर्म  की  व्यवस्था  ही  हमार॑  यहां  चाहिये
 आर  वही  हमार॑  यहां  रही  हें  ।  उसी  के  साथ
 में  हमार॑  यहां  पत्नीव्रत  धर्म  भी  रहा  हैँ  ।  राम
 से  बढ़  कर  पत्नीव्रत  कोई  भी  हमार॑  यहां  नहीं
 रहा  ।  इस  व्यवस्था  को  राम  की  तरफ  ले  जाना
 चाहिये  ।  लीक  आप  रावण  की  तरफ  ले  जा
 रहे  हैं  ।  में”  कहता  हूं  कि  आज  आप  लोग  राम
 के  आदर्श  की  उपेक्षा  कर  रहे  हैं  ।  विधान  में
 बदलाव  कर  रहे  हैं  ऑर  समाज  को  गलत  रास्ते
 यर  ले  जा  रहे  हैं  ।  एसी  स्थति  मों  हमारा  आप
 से  कोई  सम्बन्ध  नहीं  ।  आप  जिधर  जाना  चाहे
 जा  सकते  हें,  लोकन  अगर  आप  चाहते  हैं  कि
 समाज  का  चरित्र  ऑर  आदर्श  ऊंचा  रहे  तो
 आप  को  उसके  लिये  दूसरा  मार्ग  हसीना  पढ़ेगा।
 आज  समाज  को  बुरा  मार्ग  प्रदान  करना  बुद्धिमानी
 नहीं  हैं  ।  आप  बुराई  की  परामशन  तो  द॑  पत्ते
 हैं  फिर  कहते  हैं  कि  हम  कोई  जबर्दस्ती  थोड़
 ही  करते  हैँ  ।  जितने  भी  पतन  के  मार्ग  हैँ  उन
 के  लिये  परमिशन  दन  के  बाद,  सुसाइड  की
 परिवहन  चने  के  बाद  आप  कह  दे  क  हम  ने
 ्तो  सिर्फ  परमिशन  ही  दी  हें,  लोग  पागल  थोड़
 ही  हैं  कि  अपने  आप  को  मार  डालेंगे,  लोकल
 फर  भी  हम  दखते  हैँ  कि  आज  सुसाइड  भयंकर
 से  भयंकर  अपराध  होते  मुए  भी  लोग  सुसाइड
 करते  हैं  एसी  पार्सिस्थीत  में  किसी  चीज  की
 सर्फ  परीशान  बने  के  कोई  माने  नहीं  हैं  t

 hri  P.  R.  Rao:  I  want  a  clarifica-
 tion.

 Mr.  Chairman:  Order,  order.

 श्री  ननन्द  लाल  शर्मा  :  एक  शब्द  ही  कह  कर
 माँ  इस  अंश  को  समाप्त  कर  दूंगा  |

 आप  लोग  कहते  &  कि  कमियाँ  को  स्लेव री
 मैं,  बान्डंज  में,  रक्खा  जाता  हें  ।  किस  की
 बान्डंज  में  ?  पुत्र  की  बाइडन  में,  पिता  की
 बान्हंज  में,  पाति  की  बान्डंज  में  ?  क्या  इस  का
 यह  अर्थ  हैं  कि  तीनों  ही  स्त्रियों  के  शत्रु  हैँ,
 पु  भी  स्त्रियों  का  शत्रु  हैँ,  पता  भी  (स्त्रियों  का
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 शत्रु  हैं,  पाति  भी  स्त्रियों  का  शत्रु  हैँ,  जिस  के
 पास  वह  रहती  हैं  ?  माँ  तो  कहता  हं  कि  शास्त्र
 ने  पुत्रों  को  भी  आज्ञा  दी  हें  केक  वह  माता  की
 आज्ञा  का  उल्लंघन  न  करे,  पिता  की  आज्ञा  का
 उल्लंघन  न  करे,  यह  सबसे  बड़ा  दोष  होगा,
 यह  कहां  भी  क्षमा  नहीं  होगा  ।

 श्री  अगस्त  भा  आजाद  (पुनिया  व  संथाल
 परगना)  :  आप  ही  शायद  लायक  पुत्र  हैं,  आप
 ही  'लियाकत  के  ठेकेदार  हैं  ?  माँ  कहता  हं  कि
 आप  ही  लायक  पुत्र  नहीं  हैँ  v

 श्री  नंद  लाल  शर्मा  :  आप  जेसे  लायक  पुत्रों
 के  कारण  ही  ्तो  समाज  का  पतन  हो  रहा  हैं  ।

 Mr.  Chairman:  Two  hon.  Members
 cannot  stand  at  the  same  time.  Order,
 order.

 Shri  Bhagwat  Jha  Azad:  Madam.
 he  cannot  give  that  credit  to  us.  I
 must  say  he  is  the  nalayag  son;  I  am
 not.  He  is  responsible  for  the  society
 going  to  the  devil.

 श्री  बी०  जी०  देशपांडे  :  यह  आप  के  लिये
 नहीं  हैं,  दूसरों  के  लिये  हैं  ।

 श्री  नंद  लाल  शर्मा  :  मनु  र  याज्ञवल्क्य
 आर  महाभारत  के  नाम  से  कई  बातें  यहां  पर
 कही  गई  हैं  1  फंसे  लोग  न  मनु  को  जानते  हैँ
 ऑर  न  महाभारत  को  जानते  हैं  ।  वह  केवल
 इन  शब्दों  को  कह  रहे  हैं  कोर्ट को  जानते
 नहीं  ।  यह  तो  में  कहता  हूं  कि  बॉँस  ही  हुआ
 जैसे  “डीजल  कॉरनिस  पीद  सस्कृप्चर्स”  t

 Shri  Nambiar  (Mayuram):  The
 scriptures  are  in  the  hands  of  devils.

 श्री  नंद  लाल  शर्मा  :  जो  शास्त्र  को  मानते
 नहीं  वह  अपने  स्वार्थ  में  शास्त्रों  को  कोट  करते
 हैं।  जैसे  शराबी  शराब  पीना  चाहता  हैं  तो  कोई
 न  कोई  अपने  पास  कोटेशन  रखता  हैं  कोई
 बीड़ी  ऑर  सिगरेट  की  उपयोगिता  के  लिये
 कोर्ट  ढंढता हैं  a  एसे  ही  अपने  स्वार्थ  के
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 fed  आप  कोटेशन  इंडो  हैं,  लोकन  वह
 मिलता  नहीं  1  यहां  जो  शब्द  कोट  किये  गये
 उन  को  एक  हमार॑  मेम्बर  ने  कोट  किया  ऑर
 हमार॑माननीय  उपाध्यक्ष  महोदय  ने  भी  कोट
 किया  तथा  एक  दो  सज्जनों  ने  ऑर  भी  कोट
 कया ।  लोकन  मुझे  खेद  से  कहना  पड़ता
 हैं  कभी  जिन  लागों  ने  मनु  का  नाम  लिया  वह
 यह  नहीं  जानते  फक  यह  शब्द  मनु  के  नहीं  हें
 we  पर  यह  शब्द  लिखे  द्य  हैँ  वहीं  पर  टीका-
 कार  ने  टीका  की  हैं

 श्री  ची०  पी०  सिंह  (मुंगेर  सदर  व  जमुई)  :

 मनु  का  नहीं  बल्क  बाहर  कहीं  का  वाक्य  यह  हैं  |

 श्री  नंद  लाल  शर्मा  :  मेँ  जानता  हं  कि  यह

 मनु  का  नहीं  हैं,  इसीलिये  मेँ  ने  कोट  किया  हैं।
 जन  लोगों  ने  मनु  की  बात  कही  हैं  कि  उन्होंने
 कहा  हैं  क  सती  साध्वी  सदस्यों  के  अन्दर  किसी

 दूसर  परत  का  भाव  नहीं  होना  चाहिये  उन  के
 लये  मेँ  कहता  हं  कि  पराशर  आर  नारद  ने  जहां
 पर  यह  कहा  हैं  वहां  पर  पती  शब्द  ही  नहीं  हैं  ।
 जौ  लोग  संस्कृत  की  व्याकरण  जानते  हैं  उन
 से  पूछिये,  सप्तमी  की  गौतम  शविर्भाक्‍त  में
 पाति  का  एक  वचन  पत्थर  बनता  हैं  पाति  नहीं
 बनता  हैं  t

 Mr.  Chairman:  The  hon.  Member
 must  conclude  now.

 Shri  Nand  Lai  Sharma:  One  or
 two  minutes.

 Mr.  Chairman:  No.

 Shri  Nand  Lal  Sharma:  One  minute.
 Mr.  Chairman:  No.  |  will  call  ane

 other  hon.  Member.  The  hon.  Mem-
 ber  will  resume  his  seat.

 Shri  Nand  Lal  Sharma:  In  one
 minute  I  shall  finish  this  point  that  I
 have  begun.

 Mr.  Chairman:  Order,  order.  No.  I
 ‘call  the  next  speaker,  Shri  Raghubir
 ‘Sahai.

 श्री  रघुबीर  सहाय  (जला  एटा--उत्तर  पुर्व  व
 जिला  बदायूं--पुर्व)  :  सभानेत्री  जी,  इस  बिल
 पर  जो  दो  तीन  दिन  से  बहस  हो  रही  हैं  उसको
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 मेँ  ने  बड़े  ध्यान  पूर्वक  सुना  ऑर  मैं  इस  नतीजे
 पर  पहुंचा  हूं  कि  हमार  इस  सदन  में  इस  प्रश्न
 के  ऊपर  तीन  मुख्य  विचार  धारायें  हैं  ।  एक
 विचारधारा  तो  अभी  श्री  नन्द  लाल  जी  शर्मा  ने  अपने
 व्याख्यान  में  हम  लांगा  के  सामने  रखी  हैँ  ।  वह
 ता  जो  पुराने  शास्त्र  ऑर  जो  पुराने  विचार  हें
 उनसे  जरा  भी  हम  करना  नहीं  चाहते  |  मु
 मालूम  नहीं  कि  जिस  वक्‍त  यहां  पर  प्राइम
 पीमानिस्टर  साहब  का  व्याख्यान  हो  रद्दा  था  वह
 उसको  सुन  रहे  थे  या  नहीं  ।

 श्री  नंद  लाल  शर्मा  :  वह  तो  आपकी  सोसाइटी
 को  स्टंगनेंट  कह  रहे  थे  ।

 श्री  रघुवीर  सहाय:  जैसा  फक  प्राइम  मिनिस्टर
 साहब  ने  कहा  कि  जिस  तरीके  पर  उन्‍होंने
 इतिहास  पढ़ा  हैं  उससे  वह  एक  नतीजे  पर  आये
 हैं,  उसी  नतीजे  पर  हम  लागों  में  से  ऑधकांश
 आये  हैं  कि  हमारा  समाज  हमेशा  उन्नतिशील
 रहा  हैँ  ।  समय  के  अनुसार  उसने  जगह  जगह
 पर  तबदीलियां  की  हैँ  V  श्री  ननन्द  लाल  जी  शर्मा
 इस  स्याल  के  हैं  कि  मां  चीज  पांच  हजार  वर्ष
 पहले  लिख  दी  गयी  हैँ  वह  आज  भी  आयते
 हदीस  हैं,  उसमें  जरा  तबदीली  नहीं  हो  सकती  |
 हम  ज्यादा  से  ज्यादा  यही  कह  सकते  हैं  कि  इस
 विचार  से  तो  हम  सहमत  नहीं  हैं  ऑर  हमें
 अफसोस  हें  कि  उनके  ये  विचार  हैं  ।  दूसरी
 तरफ  हमने  श्रीमती  तारकेश्वर  सिन्हा  आर
 श्रीमती  रेणु  चक्रवर्ती  के  विचार  भी  सुने  tv  वे
 दूसरी  हद  पर  हैँ  ।  एक  इस  पार  हैं  तो  दूसरा
 उस  पार  ।

 श्री  सी०  डी०  पिंड  :  चकवा  चकवी  हो  गये
 हे

 श्री  रघुबीर  सहाय  :  मुरम  अफसोस  होता  हैँ
 कक  आज  श्रीमत्ती  तारकेश्वर  यहां  नहीं  हैं  ।  'जस
 वक्‍त  कि  कल  वह  अपना  भाषण  इस  प्रश्न  पर
 दे  रही  थीं  उनको  इस  बात  का  ख्याल  नहीं  था
 नि  उनकी  क्या  उम्‌  हैँ।  उनको  इस  बात  का
 ख्याल  नहीं  था  कि  उनका  क्‍या  तजुर्बा  हैं  ।
 लीक  इस  महत्वपूर्ण  विषय  पर  जिस  जोशो
 खरोश  से  उन्होंने  अपनी  बातचीत  की  उससे
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 श्री  रघुवीर  सहाय]

 हम  लांग  ता  ताज्जुब  में  रह  गये  वह  दूसरी
 हद  हैं  ।

 तीसरी  विचारधारा  हम  सरीखे  लोगों  की  हें  ।

 एक  माननीय  सदस्य  :  बुजुर्ग  ।

 श्री  रघुबीर  सहाय  :  हम  इस  पसर  पर  भी
 नहीं  जाना  चाहते  ऑर  दूसर  सर  पर  भी  नहीं
 जाना  चाहते  i  at  बीच  की  धारा  हैं  उस  पर
 हम  रहना  चाहते  हैं  1

 एक  'मानसिक  सदस्य  :  लेकिन  ममरूूधार
 में  ख़  जायेंगे  |

 श्री  रघुवीर  सहाय  :  आप  इत्मीनान  'रखते  ।
 'समानंत्री  जी,  यह  बिल  एसा  बिल  नहीं  हैं  कि
 जिस  पर  यहां  इतना  बहस  मुबाहिसा  किया
 जाय  ।  जिस  वक्‍त  पहले  हमार॑  ला  पमानिस्टर
 साहब  यह  बिल  लाये  थे  आर  उन्होंने  उसको
 पेश  किया  था  ऑर  इस  सदन  के  कुछ  सदस्यों
 ने  उस  पर  अपने  विचार  प्रकट  किये  थे  तो  उस
 वक्‍त  हमारा  यह  ख्याल  था  कक  सिलेक्ट  कमेटी
 मेँ  जाकर  आर  काबिल  आफ  स्टंट्स  मेँ  जाकर

 इसमें  जितनी  ख़राबियां  हैं,  वह  सब  दूर  हो
 जायंगी  ऑर  इस.  हालत  माँ  यह  बिल  आयेगा  कक

 हम  उसको  खुशी  खुशी  पास  कर  दंगे।  मुखर
 अफसोस  के  साथ  कहना  पड़ता  हैं  कि  वहां  से
 मां  बिल  आया  हैं  तो,  आप  तुम  माफ  करनी,
 फंसा  मालूम  पड़ता  हैं  कि  बिल्कुल  चूं  चूं  का

 मुरब्बा  हैं  सर  अल्फाज  में  वह  गुड़,  बड एंड
 इीडफरँट  मोटर्स  का  एमेलगम  हैं  ।  इसमें
 अच्छी  चीजें  भी  हैं,  मामूली  चीजें  मी  हैं.  ऑर

 बुरी  चीजें  भी  हैं  -  अब  यह  बिल  आ  गया  हैं
 इस  पर  विचार  करने  में  हमें  जांघों  खरोश  से
 काम  नहीं  लेना.  चाहिए  बालक  बुद्धिमानी  के  साथ,
 इजम्मेदारी  के  साथ,  सोच  'समान  कर  उसकी
 तमाम  धाराओं  को  रखना  चाहिए  ऑर  इस  बात
 की  कोशिश  करनी  चाहिए  पक  इसमें  जो
 खराबियाँ  हैं  उनको  दर  कर  ऑर  जौ  इसमें
 अच्छाइयां  हैं  उनको  रखें  ।  जौ  मामूली  बातं

 #  उनमें  त्तरमीमों  पेश  करीं  ताक  बिल  फंसा
 हो  जाय  फक  जब  वह  कानून  की  शक्ल  में  मुल्क
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 के  सामने  जाय  तत  मुल्क  कदे  कि  पार्लियामेंट  ने

 बड़ी  जिम्मेदारी  के साथ  इस  बबल  को  पास
 तकिया  ।  जब  कि  शुरू  में  ला  मिनिस्टर  साहब
 स्पेशल  मैरिज  शबल  को  लाये  थे  ऑर  खुमर्
 बोलने  का  मौका  मला  था  उस  वक्‍त  माँ  ने  इसका
 स्वागत  किया  था  आर  आज  भी  माँ  इसका  स्वागत
 करता  &  ऑर  माँ  समानता  &  कक  पार्लियामेंट
 को  यह  बिल  सहर्ष  पास  करना  चाहिए।  जिस
 तरीके  पर  यह  बिल  अब  आया  हैं  उसमें  कुछ
 खराबियाँ  जा  पहले  थीं  वह  दूर  कर  दी  गयी

 हैं!  -  मसलन  पहले  आप ने  प्राहिब्टंड  लिस्ट
 को  बिल्कुल  गोल  मटोल  तरीके  से  रखा  था

 हर  शख्स  अपने  अपने  तरीके  पर  अपनी  राय
 कायम  कर  सकता  था।  लेकिन  वह  नहीं
 समझता  था  कि  प्राहहीबिटंड  रिलेशनशिप  हैं
 क्या  ।  अब  जिस  तरीके  से  यह  बिल  सिलेक्ट
 कमेटी  से  आया  हैं  उसमें  आपने  साथियों  में  यह
 साफ  कर  दिया  हैं  कि  यह  प्राहिबिटंड  'रिलेशन-
 शिप  क्‍या  हैं  ।  हर  शख्स  उसको  देखकर
 कह  सकता  हैं  कि  भाई  इससे  शादी  करो  आर

 इससे  शादी  मत  करो।  मेँ  इसका  स्वागत  करता
 एवंं।

 दूसरी  अच्छी  चीज  इसमें  यह  कर  दी  गयी  हैँ
 पक  अगर  कोई  लड़का  या  लड़की  घर  से  बाहर
 जाकर  दूसरी  जगह  मैरिज  आफिसर  को  इत्तला
 #  फक  हमारा  इरादा  शादी  करने  का  हैं  तो  यह
 जरूरी  कर  दिया  गया  हैं  किक  वह  मैरेज
 आफिसर  उस  मैरिज  आफिसर  को  भी  इत्तला
 द  जहां  के  पक  वह  लड़का  या  लड़की  रहने  वाले

 #  ताक  वह  मौज  आफिसर  वहां  वालों  को

 सूचना  द॑  द॑  कक  हँसी  हँसी  शादी  होने  वाली  हैं
 अगर  किसी  को  आब्जेक्शन  कसना  हैँ  तो  कीजिये।
 में”  समझता  हं  कि  उसमें  एक  तरमीम  आर

 होनी  चाहिए  कि  'जिस  वक्‍त  दूसर  मुकाम  पर

 वह  मैरिज  आफिसर  को  इत्तला  कर  तो  उनके

 लिए  यह  भी  जरूरी  हो  कक  वह  अपने  माता  पिता
 का  या  गा राज यन  का  नाम  जोर  पता  भी  ।लिखकर

 द॑  ताक  दूसरा  मैरेज  आफिसर  उस  जगह  का

 जहां  के  वह  लोग  &  उनके  माता  पिता  को  या

 गारीजयन  को  इत्तला  कर  द॑  कि  एसी  एसी
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 शादी  होने  जा  रही  हैं  अगर  कोई  एतराज  हैं  तो
 कीजिये  ।  माँ  इसका  भी  स्वागत  करता  हूं
 आर  चाहता  हूं  कि  यह  तरमीम  आर  कर  दी
 जाय  ।

 में”  एक  तीसरी  चीज  का  आर  स्वागत  करता
 हूं  ।  वह  यह  हैं  आपने  पहले  बिल  में  लिख
 दिया  था  कि  १८७६  वाला  तलाक  का  कानून  भी
 लागू  होगा  ।  वह  एक  गोल  मटोल  चीज  थी
 अब  आपने  डाइवोर्स  के  बार  में  साफ  साफ
 प्राचीन  कर  दिया  हैं  ।  यह  अच्छी  बात  हैं
 गो  कि  में  आगे  चल  कर  बतलाऊंगा  कि  माँ
 उससे  बिल्कुल  सहमत  नहीं  हं  ।  लेकिन
 आपने  यह  अच्छी  बात  कर  दी  कक  यह  साफ  कर
 गदिया  पक  इन  इन  सूरतों  में  डाइवोर्स  होना
 चाहिए  |

 आपने  यह  भी  बह्दुत्त  अच्छा  किया  कक  डाइवोर्स
 केदार  में  यह  प्रावीजन  किया  हैं  कि  शादी  के
 सीन  साल  बाद  ही  अदालत  में  डाइवोर्स  के  मामले
 में  फैसला  हो  सकेगा  ।  तीन  साल  से  पहिले
 अगर  खास  स्थित  होगी  तो  अदालत  मौका
 संगी ।  यह  भी  बहुत  अच्छा  हैं  ।

 चौथी  चीज  जिसका  मेँ  स्वागत  करता  हं  वह
 यह  हैं  कि  इस  किस्म  की  शादी  में  लड़के  या
 लड़की  की  उम्‌  २९  साल  की  होनी  चाहिये  ।
 यह  पहल  बहुत  गौर  तलब  हैं  ।  माँ.  चाहता
 हूं  कि  इसको  हमारी  बहनें  खास  तौर  पर  जरा
 गम्भीरतापूर्वक  सोचें  ।  इन  बहिनों  की  तरफ
 से  इस  किस्म  की  तरमीम  हैं  बक  यह  २९  बरस  की
 उम्‌  ९५  बरस  कर  दी  जाय  ।  माँ.  उनकी
 नीयत  पर  हमला  नहीं  करता  लेकिन  मेँ  समझता
 हं  कि  उन्हें  बड़ी  जिम्मेदारी  क ेसाथ  यह
 संशोधन  रखना  चाहिये  1  माँ  समझता  हूं  कि
 इस  संशोधन  के  रखने  में  कुछ  बुद्धिमानी  की
 कमी  दिखाई  द्तती  हैं  ।  यह  सही  हैँ  कि  इस
 कसम  की  शादियां  जो  होंगी  वह  वही  शादियां
 होंगी  जहां  पर  फक  माता  पिता  की  रजामन्दी
 र  उनकी  इजाजत  का  कोई  तअल्लुक  ही  नहीं
 होगा  ।  इसके  लिए  एक  नौजवान  लड़के  को
 ऑर  एक  नौजवान  लड़की  को  काफी  सूझा  बुझ
 जोनी  चाहिए  पक  वह  अपनी  आयन्दा  तमाम
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 जिन्दगी  के  "लिए  फैसला  कर  सके  फंसा  करने
 के  लिए  उसको  काफी  अक्ल  होनी  चाहिए  3
 आर  १८  बरस  की  उम्‌  में  तो,  जेसा  कि  श्री
 कृपलानी  जी  ने  कहा,  उनकी  तालीम  भी  पूरी
 नहीं  हो  पाती  हैं  ।

 ्तो  माँ  इन  तमाम  चीजों  का  इस  बिल  माँ
 स्वागत  करता  हूं  ।  लोकल  जेसा  कि  माँ  ने
 कहा  इसमें  कुछ  चीजें  एसी  भी  हैँ  जिनका  माँ
 स्वागत  नहीं  करता  ।  आपने  इस  बिल  के
 दफा  ९६  में,  प्रोविजन  किया  हैं  कि  जो  इस
 कानून  में  शादी  करेगा  वह  अपने  खानदान  से
 फौरन  अलैहदा  हो  जायगा  ।  मेरी  समझ  में
 नहीं  आता  फक  किस  -दलील  से  आर  किस  गरज
 से  यह  चीज  रखी  गयी  हें  मेने  इस  सम्बन्ध
 में  सेलेक्ट  कमेटी  ककी  रिपोर्ट  पढी,  ज्यादातर
 मिनट  आफ  पहिसेंट  उस  प्रोविजन  के  खिलाफ
 हैं,  सेलेक्ट  कमेटी  ने  यह  जो  प्राविजन  रक्खा  हैं
 उसके  बार  में  उन्होंने  कहा  हें  कि  अलविदा
 होने  के  बाद  वह  जब  चाहें  तो  फिर  शामिल  हो
 सकते  हैं  ।  यह  दलील  मेरी  समझ  मेँ.  नहीं
 आई  कि  पहले  अली हि दा  हो  जांच  ऑर  फिर
 एक  हो  डांस,  यह  तो  वही  हुआ  क  जेसे
 पहले  नाक  काट  लिया  ऑर-जब  नाक  कट
 जाय  तो  फिर  शफाखाने  में  उसको  फाटक
 कराया  जाय  t  माँ  समझता  हूं  कि  इस  तरह
 का  प्रावजन  रख  करके  ज्वाइंट  फॉम्ली  के
 ऊपर  एक  कानूनी  हमला  किया  जा  रहा  हैँ
 और  उस  को  तोड़ना  चाहते  हैं,  ज्वाइंट  फाजली
 सिस्टम  तौ  आप  ही  धीर  चीर  खत्म  होता  जा  रहा
 हैं,  उसको  अपने  आप  खत्म  होने  दीजिये  ॥
 सड़क  के  माता  पत्ता  को  कोई  एतराज  न  हो  वह
 उसको  ऑर  उसको  इस  कानून  में  ब्याही  हुई
 स्‍त्री  को  अपने  साथ  रखने  को  तॉँ यार  हँ  फिर
 भी  कानून  के  जरिये  उनको  अलविदा  होना  पड़े
 यह  ठीक  नहीं  मालूम  पता  tv  चाँदी  वे  नहीं  रह
 सकते  तो  अलैहदा  तां  जब  चाहें  हो  ही  सकते  हैँ  t

 इसक  अलावा  दूसरी  ऑर  आखिरी  बात  कि
 जिसने  इस  बिल  को  बड़ा  डिटेक्टिव  बना
 पिया  (अ  वह  डाइवोर्स  में  म्यूचुअल  कसेट  का
 रख  द॑ना  हॉँ।  जहां  तक  इस  सम्बन्ध  में  हिन्दुओं
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 [st  रघुवीर  सहाय]

 के  विचारों  का  ताल्लुक  दें  सब  कोई  जानते  हैं
 शक  आऔधिकत्तर  हिन्दुओं  के  यहां  तलाक  एक
 परहेज  की  चीज  समझी  जाती  हैँ  ऑर  उचित  यह
 था  कि  आप  ऑईहिस्ता  आहिस्ता  हिन्दू  सोसाइटी
 को  इस  ख्याल  को  अपनाने  के  लिये  तैयार  करते
 मेरी  समझ  में  नहीं  आता  फक  आप  इस  विषय
 में  इतनी  जल्दबाजी  क्‍यों  करते  हें??  बेशक  बहुत
 खास  खास  मामलों  में  जहां  पर  कि  खाविंद
 बेरहमी  करता  हैँ,  ऑरत  की  परवरिश  नहीं
 करता  हैँ  बच्चों  के  साथ  सख्ती  करता  हैँ  आर
 नालायकी  करता  हैं  बदचलन  हो  गया  हो  वहां
 आप  डाइवोर्स  का  अधिकार  दीजिये,  लकन
 इस  तरीके  से  जो  राइट  अभी  तक  कभी  नहीं
 रहा  हैं  ऑर  जिसके  लिये  हिन्द  ऑपटीशियन
 इतनी  खिलाफ  हैं  उसमें  अगर  आप  जल्दबाजी
 से  काम  लेंगे  ता  बड़ा  अन् दशा  हैं  क  हिन्द
 औपीनयन  को  आप  अपने  खिलाफ  कर  लेंगे
 मने  दूसर॑  पश्चिमी  मुल्कों  में  जहां  पर  कि
 यह  डाइवोर्स  चल  रहा  हैँ  उनके  बार  में  जानने
 की  कोशिश  की  कि  वहां  पर  क्‍या  हालत  हैं
 इंगलैंड  में  डाइवोर्स  प्रचलित  हैँ.  पर  म्युचुअल
 कमेन्ट  के  जरिये  डाइवोर्स  नहीं  हँ--फंसा  ही
 फ्रांस  में  हैं  -  रूस  के  बार॑  मेँ  मेने  किताब  पढ़ी
 तता  मालूम  हुआ  कि  सन्‌  ९६९७  में  जब  अक्तूबर  का
 रंवौलूशन  हुआ  था  तब  एकदम  जोश  में  आकर
 उन्होंने  डाइवोर्स  को  बड़ा  आसान  कर  दिया
 लोकल  बाद  मैं  उन्होंने  उसमें  कई  तबदीलीयां
 सकी,  जब  बाद  में  होश  आया  ऑर  मामलात
 ठीक  हुए  तब  उन्हांने  रखा  ऑर  समझा  कि
 इससे  तो  हमारा  सारा  सामाजिक  ढांचा  ऑर
 लाइफ  ही  दरहम  बरहम  हुई  जाती  हैं.  ऑर
 उन्होंने  सन  ४३,  ४४,  ४९  आर  ४६  में  कानून  मेँ
 बदलाव  कय  ऑर  आज  उनका  डाइवोर्स  कानून
 फंसा  हैं  फक  जिसमें  डाइवोर्स  के  लिये  दरख्वास्त
 बने  पर  मोटी  साबित  करने  पड़ते  हैं,  वजूहात
 साबित  करने  पड़ते  हैं,  रिजर्व  बने  पड़ते  हें
 ऑर  अदालत  की  पहले  यही  कोशिश  होती  हैं
 क  ख़ाविन्द  ऑर  बीवी  में  आपस  में  सुलह  हो
 जाय,  आपस  में  मामला  तय  हो  जाय  ऑर  वह
 पाति  पत्नी  की  तरह  आगे  भी  रह  सकें,  लकन
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 जब  अदालत  इस  कोशिश  मेँ  नाकामयाब  ड्
 जाती  हैँ  तब  उनको  मौका  दिया  जाता  हैँ.  कि
 वह  ऊंची  अदालत  माँ  जाकर  अपना  मामला
 तें  करा  लें  ।  मेँ  पूछता  हूं  कि  जब  उन  दशा
 में  जहां  पहले  से  डाइवोर्स  प्रथा  प्रचलित  हैँ,
 जब  रूस,  फ्रांस  ऑर  इंग्लैंड  में  म्युचुअल  कंटेंट
 नहीं  हैं  तो  आप  उनसे  दस  कदम  क्‍यों  आगे
 बढ़ना  चाहते  हैं  ऑर  इसको  रखते  हैं,  मेरी
 समझ  में  एसा  प्रोविजन  रखना  नामुनासिब
 हैं  ।  इसके  लिये  दलील  यह  दी  जाती
 हैं.  कि  हम  म्युचुअल  कसेट  का  प्रोविजन
 इसलिये  रख  रहे  हैँ  "कि  हम  छीछालेदर  नहीं
 करना  चाहते  ऑर  डर्टी  "लीना  अदालतों.  माँ
 वाश  नहीं  करना  चाहते  तौ  उसके  लिये  माँ
 आपसे  यह  कहेगा  क  अगर  आप  हटी  पल नन  वाश
 नहीं  करना  चाहते  तत  तरीका  यह  हें  कि  जो
 डाइवोर्स  के  केस  हो  वह  सब  “इन  कैमरा”  हाँ
 क्या  जरूरत  हैँ  कि  एसे  केसेज  में  तमाम  लोग
 आयें  आर  आकर  यह  तमाशा  देखें  ?  माँ  उन
 लोगों  से  कहना  चाहता  हूं  कि  आप  जाकर
 अदालतों  में  देखिये  कक  ves  के  मुकदमों  माँ
 क्या  होता  हैं,  आप  जानते  हैं  कक  दफा  woo  के
 मातहत  वारंट  से  जो  ऑरत्तें  पकड़  कर  लाई  जाती
 हैं  तौ  क्या  हालत  होती  हैं,  ३६६  में  क्या  हालत
 होती  हैँ,  तमाम  दुनिया  के  लोग  र  तमाशाई
 अदालतों  में  जमा  होते  हैं,  हम  नहीं  चाहतें
 हैं  के  हमारी  बहनें  जो  इस  किस्म  की  मजबूरी
 की  हालत  में  अदालतों  मेँ  जांच  ऑर  जिन  को
 डाइवोर्स  पेटीशन  द॑नी  पढ़ें  या  जिनके  खिलाफ
 डाइवोर्स  की  पेटीशन  दी  जाय  तो  उनका
 इस  त्तास्के  से  भद्दा  प्रदर्शन  हो,  इसलिये
 में!  चाहता  हां  कि  डाइवोर्स  केसेज  इन
 कमरा!  फकरे  जांच,  इस  तरह  का  इसमें
 प्रोविजन  हो  जाना  चाहिये  ऑर  यह  आप्शनल  न
 होकर  ऑजिलीगेटरी  होना  चाहिये,  इस  तरह  के
 मामले.  खुली  अदालत  में  होने  से  पर्वा लक
 ओपीनियन  को  हम  अपने  खिलाफ  बना  लेंगे
 आर  फंसे  प्राविजन  जो  पर्बोलक  आओरपीनियन  कॉ
 हमार॑  खिलाफ  कर,  उनको  इसमें  नहीं  रखना
 चाहिये,  बाकी  जितने  प्राविजन्स  हैं  उनसे  माँ
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 सहमत  &  ऑर  माँ  बिल  का  समर्थन  करता
 चाहता  दूं  |

 2  Noon

 Shri  Altekar  (North  Satara):  I  am
 rather  sorry  that  my  hon.  friend  Shri
 Nand  Lal  Sharma  is  not  here  in  his
 seat.  He  was  just  saying  about  some
 persons  quoting  from  scriptures  but  I
 do  not  know  within  what  category  he
 himself  would  come  in.  I  claim  to
 know  at  least  much  more  than  what
 he  can  claim  to  know  about
 vedic  literature,  smriti  litera-
 ture,  puranic  literature  from  the  .  ri-
 ginal  texts.  I  would  like  to  point  out
 that  our  society  has  been  a  dynamic
 one.  It  has  been  changing  from  time
 to  time,  adapting  itself  to  the  circum-
 stances  and  this  has  been  recognised
 by  our  great  dharmashastrakaras,
 that  is,  those  who  have  written  the
 smritis.  I  would  also  like  to  point  out
 that  in  former  times,  women  were
 also  admitted  to  studies,  that  is,  the
 upanayanam  ceremony  was  quite  in
 vogue  for  them  as  for  the  boys  but
 in  the  time  of  Manu  that  was  done
 away  with.

 न  शूुद्रसमा :  स्त्री  :  v  बूह्मवादिनीनामुपनयन-
 मौग्नसंस्कार:
 That  is  what  has  been  said  by  Harita.
 They  are  not  like  sudras.  Of  course
 later  on  there  were  certain  circum-
 stances  by  which  they  were  denied
 this  right.  But  so  far  as  women  of  the
 twice  born  are  concerned,  he  says  that
 they  have  got  an  equal  right  to  get
 the  ceremony  of  upanayana  performed
 and  that  they  should  be  taught  the
 Sacred  scriptures,  But  Manu  _  has
 denied  that  right  in  later  times.

 Some  Hon.  Members:  Shri  Nang  Lal
 Sharma  has  come.

 Shri  Altekar:  Yes,  I  am  glad  now.
 Manu  has  denied  that.  Therefore,  there
 were  customs  prevailing  at  different
 times  :nd  those  various  customs  and
 rules  of  law  were  changing  according
 to  the  circumstances.

 Shri  Nand:  Lal  Sharma:  They  were
 changing  according  to  the  principles
 laid  down.
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 Shri  Altekar:  Yes.  Now,  as  my
 hon.  friend  wants  to  know  the  princi-
 ple,  I  would  enunciate  it  for  him  is
 the  words  of  Manu  himself:

 परित्यज॑दर्थकामा'  याँ  स्यातां  धर्मरवाजितों  t
 It  means,  one  should  not  follow  the
 pursuit  of  wealth  and  also  desires  and
 yearnings  of  one’s  own,  if  they  go
 contrary  to  the  dictates  religion.  That
 is  the  general  rule.  But  he  further
 adds  :—

 धर्म्य  चाप्यसुखोदरका  लोक  विद्धिष्टमेव  चा  ॥
 Even  what  has  been  stated  to  be
 dharma  according  to  the  rule  of  law
 should  also  be  discarded;  but,  under
 what  circumstances?

 अमुखांदकं  लॉर्कॉ्वाकष्टमंव  च  a
 If  it  does  not  conduce  to  the  welfare
 of  society,  and  also  if  it  is  hated  by
 the  people.  Then  even  what  is  stated
 as  proper  and  correct  according  to
 law  becomes  improper  and  should  be
 given  up.  (Interruption)  I  am  not
 going  to  yield.  I  would  also  like  to
 point  out  that  if  the  people  do  not
 like  it,  if  it  is  not  conducive  to  the
 welfare  of  the  society,  it  has  to  be
 discarded.  Not  only  that.  Our  Maha-
 bharata  says:

 भवत्यधर्मो'  हि  धर्मात्मा  भवत्युत  ।
 'कारणादूदशकलस्य  दश:  कथावस्तु  ताश:  ॥

 What  was  once  correct  and  proper
 according  to  the  rule  of  law  and  what
 was  declared  to  be  illegal  at  that  par-
 ticular  time  may  become  exactly  the
 contrary,  when  the  position  changes,
 the  time  changes  and  the  clime  chan-
 ges.  That  has  been  the  rule  that  was
 observed  by  our  smritikaras.  They
 were  grea  sociologists  than  those
 who  say  hh t  they  are  conservatives, '
 or  rather,  I  may  say,  claim  to.be  sana-
 tanists.  As  a  matter  of  fact,  they  knew
 all  these  things.  They  knew  that
 they  were  not  legislating  for  all
 the  times.  They  knew  what  was  best
 for  their  time.  They  legislateq  from
 their  point  of  view  of  and  need  of  their
 time;  and  they  allowed  others,  accor-
 ding  to  the  time  and  circumstances  to
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 introduce  changes  when  the  necessity
 arises,  Even  the  principle  of  dharma

 ‘has  been  enunciated  as:

 प्रभवार्थाय  भूतानां  धर्म प्र वचनं  कृत तम्  t

 That  is  what  the  Mahabharata  says.
 The  dharma,  that  is  law  is  intended
 for  the  progress  of  ‘society;  it  is  in-
 tended  for  the  welfare  of  society,  and
 if  certain  circumstances  arise  which
 require  a  change  therein,  you  have  to
 make  the  change.  If  it  comes  in  the
 Way  of  the  progress  of  society,  it  will
 have  to  be  thrown  away  and  you
 shall  have  to  follow  .a  path  which
 would  lead  to  the  welfare  of  society.

 यः्यात्प्रभवसंयुक्त:  स  धर्म  जीत  निश्चय॥

 What  is  conducive  to  the  welfare  of
 the  society,  that  is  the  proper  law  and
 that  only.  That-  has  been  the  princi-
 Ple  that  was  so  well  enunciated.

 I  would  not  dilate  much  upon  this
 particular  point,  though  I  may  quote
 &  number  of  stanzas  to  this  particu-
 lar  effect.  But,  I  would  like  to  point
 out.  that  this  is  the  principle  that  has
 been  laid  down  in  order  to  show  what
 is  the  proper  law  and  how  it  is  to  ve
 legislated  according  to  the  change  of
 times.  That  has  been  followed  and

 we  will  find  that  each  Smriti  differed
 from  the  others  jn  some  respects  be-
 cause  those  times  and  places  required
 such  changes.  That  is  the  position,  I
 would  give  many  other  instances,  but
 it  will  take  unnecessarily  a  long  time.
 I  will  only  give  one  more  instance.  In
 later  days  it  was  regarded  that  if  a
 daughter  came  of  age,  that  is  attained
 puberty,  before  marriage  then  the
 father,  the  mother:  and  her  relatives
 will  go  to  hell.

 माता  चचॉँव  पिता  चेखव  ज्येष्ठा  भाता  च  सादर:  ।
 सर्वे  ते  नरक॑  कान्ती  द्ष्ट्चा  कन्या  रजस्वला

 If  she  attains:  puberty,  before  mar- riage  then  all  these  relations  will  go
 to  hell.

 What  does  Manu  say?  Is  our  hon.
 friend  going  to  follow  Manu?
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 काममामरणात्तिष्ठदगृहे  कन्यतुमर्त्याप  |

 Let  a  daughter  remain  in  the  father’s
 house  till  the  end  of  her  lite,  cven
 though  she  attains  puberty.

 न  तु  बानो  प्रयच्छ॑तु  गुणहीनाय  काहिरा  ॥

 But  never  give  her  to  a  person  who
 is  unworthy  of  her  hand.

 That  is  the  point.  The  welfare  of  the
 daughter,  the  welfare  of  the  society, the  welfare  of  the  persons  concerned, that  was  the  principle  by  which  the
 law  was  being  administered  and  enun-
 ciated  and  this  important  principle is  altogether  lost  sight  of  by  the  so-
 called  sanatanists  (Interruptions.)

 Now,  I  come  to  the  question  of  mar-
 riage.  Marriage,  of  course,  is  a  scara-
 ment  according  to  Hindu  law.  So  far
 as  the  special  marriage  law  is  cov-
 cetned,  I  would  not  have  gone  40०
 much  into  it;  but,  the  thing  is  hereby we  are  framing  a  law,  which  will  be
 the  law  of  the  land.  Therefore,  we
 have  to  take  into  consideration  the
 principle  behind  marriage  because  it
 is  the  principle  of  the  great  law  of
 this  land.

 Manu  and  other  law-givers  have
 stated  that  the  tie  between  the  hus-
 band  and  the  wife  is  a  sacred  tie.  They have  considered  this  question  from  the
 set-up  of  society  and  its  larger  inter-
 ests.  If  society  is  to  be  stabilised,  the
 basis  on  which  it  stands  has  also  to
 be  stabilised.  What  is  the  basis  of
 society?  Family  is  the  basis  of  society and  the  marital  tie  is  the  basis  of
 family—the  relationship  between  hus-
 band  and  wife.  So,  they  have  consider-
 ed  this  question  from  that.  point  of
 view.  It  is  not  only  the  man  and  the
 woman  who  are  individually  concern-
 ed,  but  the  welfare  of  the  whole  fami-
 ly,  the  welfare  of  the  society  that  has been  taken  into  consideration,  and
 therefore,  they  say—

 अंधी  भार्या  मनुष्य  |

 The  wife  is  half  of  the  man.
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 And  this  principle  was  further  ex-
 panded  when,  later  on  Katyayana
 Brihaspati  and  others  tackled  the
 question  of  the  inheritance  of  widows.
 They  said  that  so  long  as  the  widow
 is  alive,  in  the  absence  of  sons,  no
 one  else  can  inherit.

 याय  नां परता  भार्या  देहाती  तस्य  जीवित  ॥।

 One  whose  widow  is  remaining  be-
 hind,  survives  him  his  half  body  is
 there,  no  one  can  inherit.

 जीवत्यर्धशरीर॑तु.  कथमन्यः  स्वमाप्नुयात्‌  ny

 When  the  other  half  is  living  how
 can  any  one  else  inherit?

 Later  on  inheritance  was  given  to
 women  which  was  not  there  originally.
 Will  Shri  Nand  Lal  Sharma  accept  it?
 Of  course,  that  is  the  principle  which
 has  been  the  most  important  one  from
 the  point  of  view  of  the  marital  rela-
 tionship.  So  long  as  this  stable  prin-
 ciple  is  to  remain,  the  marriage  should
 be  indissoluble  and,  therefore,  Mant
 has  stated.

 संदेशों  'निर्यात  सकृत्कन्या  प्रदीयते  ।

 Just  as  partition  is  allowed  only
 once  so  also  the  daughter  can  be  given
 in  marriage  only  once.  They  have
 also  recognised  certain  exceptions  to
 that.  If  there  was  partition  and  some
 property  was  not  brought  in  the  hot-
 chpotch  because  of  some  fraud  that  was
 perpetrated  by  a  senior  member  of  the
 family  or  a  senior  coparcener  against
 the  interests  of  the  other  coparceners
 or  minors  the  partition  can  be  reopen-
 ed.  Truly  as  Manu  says:

 So,  under  hard  circumstances,  in
 depressing  and  miserable  circumstan-
 ces,  there  shall  also  be  an  exception.

 अन्योन्यस्या  व्या मचा रो  भवेदामरणान्तिकः  |

 The  fidelity  of  one  spouse  to  the
 other  ought  to  be  lifelong.  That  must
 be  the  rule  for  the  good  of  every  one
 concerned:  the  husband,  the  wife,  the
 children  and  the  .society.  So,  though
 marriage  can  take  place  once  only—
 it  is  indissoluble  no  doubt—there  are
 some  exceptions  and  the  exceptions

 prove  the  rule.  Under  exceptional
 circumstances,  we  shall  have  to  make
 some  provision  for  these  hard  cases.
 That  is  my  _  point  and  which
 we  have  to  bear  in  mind.
 That  is  the  most  important  questiv
 to  which  all  should  devote  their  atten-

 tion  in  a  very  dispassionate  way.

 I  would  like  to  point  out  that  we
 want  to  protect  the  interests  of
 women  even  with  greater  zeal  than
 they  themselves  can  urge.  I  have  the
 greater  confidence  in  our  Indian
 womanhood  than  women  themselves
 possess.  We  are  more  careful  about
 their  interests.  We  shall  make  provi-
 sions  which  are  quite  necessary  for
 that  purpose.  When  divorce  is  needed
 and  necessary,  in  very  hard  cases,  it
 will  have  to  be  provided  for.  But,  it
 should  be  done  in  such  a  way  that
 the  remedy  should  not  prove  worse
 than  the  disease.  That  is  the  point
 that  we  have  to  take  into  considera-
 tion.

 We  know  our  own  society;  we  know
 how  widow  remarriage  even  though  it
 is  allowed  is  looked  upon  by  the
 society.  The  widows,  if  they  remarry,
 are  not  looked  upon  with  as  much
 respect  or  the  society  does  not  favour
 that  angie  of  vision.  Much  worse
 would  be  the  condition  of  those  who
 will  get  a  divorce.  Of:  course,  when
 it  is  absolutely  necessary,  when  life
 becomes  unbearable,  it  will  have  to
 be  allowed.  But,  let  it  always  be  in
 the  interest  of  the  women  and  not
 otherwise.  We  must  frame  the  law  of
 divorce  in  such  a  way  that  man  will
 not  take  undue  advantage  of  it.  I
 would  rather  say  that  divorce  should
 be  at  the  instance  of  the  aggrieved
 woman  and  it-  should  be  very  difficult
 for  the  man  to  have  it.  We  must  take
 into  consideration  the  present  con-
 text  of  things  because  man  is  the
 dominant  partner  even  now.

 The  Minister  of  Home  Affairs  and
 States  (Dr.  Katju):  No.

 Shri  Altekar:  Of  course.  it  mav  be
 denied.  The  hon.  Minister  is  entitled
 to  hold  his  own  opinion.  I  am  speak-
 ing  about  the  objective  condition
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 Mr.  Chairman:  The  hon.  Minister  is
 not  in  his  seat.

 Shri  Altekar:  I  say  money  and
 wealth  never  get  old.  One  who  is  in
 possession  of  them  holds  rather  a
 very  important  position.  He  can  wield
 the  greatest  influence  even  over  his
 own  wife  and  also  on  society.  There-
 fore,  I  would  like  that  he  should  not
 take  undue  advantage  of  the  provi-
 sions  of  this  Bill  and  that  divorce
 should  be  made  very  difficult  for  him.
 Therefore,  I  say  only  under  certain
 very  intolerable  conditions  and  with
 due  restrictions  divorce  by  mutual
 consent  should  be  allowed.  But,  let  it
 not  be  degraded  to  the  position  of
 the  butterfly  philosophy  of  marriage.

 Chaucer  in  his  Canterbury  Tales
 had  spoken  of  the  Lady  of  the  Bath.
 There  among  many  persons  that  were
 oing  on  a  pilgrimage,  was  the  Lady
 of  the  Bath.  He  says  of  her  “husbands
 at  the  Churchgate  she  had  eight”.
 That  shows  how  society  looks  down
 upon  divorce  even  there;  and  here
 also  we  must  take  care  that  it  does
 mot  degenerate  into  an  immoral  insti-
 tution.  My  important  view  about  the
 situation  is  this.  Let  us,  under  very
 hard  conditions,  make  allowance  for
 divorce,  but  what  is  most  important
 is—I  do  not  wish’  to  take  an  un-
 necessarily  long  time  dwelling  on  this
 point—that  the  position  of  women  on
 the  economic  basis  should  be  very
 sound  so  that  men  will  not  think  of
 divorcing  them  and  even  the  divorce
 itself  is  made  impossible  by  introduc-
 ing  monogamy.  She  should  have:  a
 right  in  the  property  of  her  husband,
 and  if  she  so  likes,  let  her  ‘have  in
 ease  she  is  ill-treated,  a  right  of  sepa-
 rate  residence.  There  should  be  pro-
 vision  for  separate  residence  and
 mainicnance—not  by  judicial  separa-
 tion,  because  it  will  lead  to  divorce
 end  the  man  would  get  rid  of  her.
 Let  the  woman.  who  is  ill-treated  or
 not  pronerly  taken  care  of,  have  an
 equal  right  in  the  property  of  ‘her
 husband,  that  is,  let  her  get  accord-
 ing  to  her  choice  a  share  or  main-
 tenance  equal  to  the  husband’s  share
 in  the  property  of  her  husband.  Her
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 position  would  then  be  sounder;  she
 would  be  having  the  relief  of  living
 separately—of  course  she  must  lead
 a  pure  life.  But  at  the  same  time  the
 husband  would  not  be  in  a  position
 to  marry  again  owing  to  the  law  of
 monogamy.  That  will  set  him  right.

 Mr.  Chairman:  The  hon.  Member
 has  exceeded  his  time-limit.

 Shri  Altekar:  I  shall  conclude  here.
 Therefore,  the  man  would  not  be  in  a
 position  to  re-marry  and  the  lady  is
 also  given  sufficient  relief  and  some
 sort  of  maintenance.  Such  a  provi-
 sion  if  introduced  in  this  Bill,  will
 improve  the  condition  of  women  better
 than  by  what  has  been  provided  now.

 Mr.  Chairman:  With  so  much  tri-
 bute  being  paid  to  women,  I  would
 now  call  a  lady  to  speak.  Shrimati
 Uma  Nehru.

 श्रीमती  उम्र  नेहरू  (जला  सीतापुर  व  जिला
 खेरी--पश्चिम)  :  आज  दो  रोज  से  हम  बराबर
 इस  हाउस  में  बेंठ  गए  अपने  भाइयों  के  विचार
 आर  व्याख्यान  सुन  रहे  हैं  ।  माँ  समझती  थी
 कक  यहां  जो  व्याख्यान  होंगे  वे  इतने  जोशीले  आर

 गुस्से  के  नहीं  होंगे  ।  आज  जो  बिल  हमार॑  सामने
 पेश  हैं  वह  बहुत  विचारणीय  हैं  ।  हमको  इस
 बिल  पर  संजीदगी  के  साथ  विचार  करना  चाहिये
 क्यांकि  शादी  का  सवाल  जो  हें  वह  कोई  खेल
 नहीं  हैं  ।  माँ”  देख  रही  हूं  कभी  इस  बिल  पर
 हाउस  में  तरह  तरह  की  बातें  कही  जा  रही  हैँ  ।
 कहीं  तॉँ  हमको  पूजनीया  कहा  जाता  हैं  ऑर
 कहीं  हमको  महज  1खेलना  समझ  कर  हमारा
 जिक्र  किया  जाता  हैं  ।  आज  माँ”  अपने  भाइयों
 से  कहना  चाहती  हं  ऑर  मां  की  हैसियत  से
 भी  कहना  चाहती  हूं  कक  अगर  आप  हमको
 माता  की  हैसियत  से  देखते  होते  तो  आप  हाउस
 मेँ  वे  बातें  न  कहते  जो  फक  आपने  कहीं  आर
 जो  कि  विल्कुल  सेवा  नहीं  हैं  ऑर  गलत  हैं
 आंज  #  अपना  स्त्री  का  हृदय  हाउस  के  सामने
 रखना  चाहती  हं।  जब  पुराने  शास्त्रों  की  चर्चा
 मेर  सामने  आती  हैं  तो  मेँ  खुद  चाहती  &  कि
 काश  वह  जमाना  आज  होता  क  हम  भी  जय
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 माला  गले  में  डालते।  मेँ  तो  चाहती  &  क  आज
 सत्यवान  आर  सावित्री  का  जमाना  होता  ।  माँ”
 सा  चाहती  &  कि  हमार॑  यहां  सीता  जैसी  कमियां
 ऑर  राम  जेसे  पुरुष  होते  'लेकिन  इस  वक्‍त
 अगर  हम  असलियत  देखते  हैँ,  अगर  हम
 पाक्ट्कल  लाइफ  कौ  दखते  हैं  तो  हम  चाहें
 तरफ  समाज  को  पूरा  छुआ  दुखते  हैं.  ऑर
 समाज  ही  क्या  बालक  हम  स्त्री  को  भी  गिरा  भभुआ
 दुखते  हैँ  ।  आज  सवाल  यह  हें  क  हमारी  राज-
 नीति  आजादी  के  बाद  हमारी  सामाजिक  आजादी
 भी  होनी  चाहिये  ।  जब  हम  इस  प्रश्न  पर  विचार
 करते  हैँ  तो  हमको  स्त्री  के  बार  में  विचार  करना
 पड़ता  हैं  ।  स्त्री  क॑  बार॑  में  जब  हम  विचार  करते
 हैँ  तो  हमको  देखना  होता  हैं  क  स्‍त्री  समाज
 में  क्या  हैँ  ।  हमार  कछ  भाइयों  ने  भारतीय
 नारी  का  जिक्र  किया  था।  आज  माँ  नारी  होकर
 भी  यह  रामझती  &  कि  समाज  में  ६०  फीसदी
 एसी  जातियां  हैं  कि  जहां  डायवोर्स  आदि  चीजें,
 जिन्हें  हम  गलत  मानते  हैं,  राज  हैं  ऑर  कानूनी
 उतार  पर  रायज  हैं  ।  उनकी  पंचायतें  उनको
 मंजूर  करती  हैं  ।  चन्द  लोग  जो  कि  माडल
 क्लास  के  हैं  उन  पर  आज  मुसीबत  आई  हुई
 हैं  ।  जो  कि  चन्द  माडल  क्लास  ककी  कस््रयां  &
 उनको  हम  र॑शमी  कपड़ा,  बनारसी  कपड़ा,  हीर
 आर  मोती  पहने  दखते  हैं  ।  लोकन.  आपको  नहीं
 मालूम  कि  यह  कितनी  गिरी  हुईं  स्त्रियां  हैं  1
 यह  बात  नहीं  हैं  क  हमार  पुरुष  हम  पर  अत्याचार
 करते  हैं  लीक  समाज  की  जो  स्थित  आ  गई
 हैं  उसमें  जैसी  माता  होनी  चाहिये  वह  नहीं
 पदखाइई  ती  हैं  ।  इस  संसद  में  जो  (स्त्रियां  बैठी
 हुई  हैं!  उनमें  बड़ी  से  लेकर  छोटी  तक  की  यह
 नीयत  हैं  क  स्त्री  आगे  बढ़,  स्त्री  पूजनीय  होने
 ताकि  उसके  जा  बच्चे  हैँ  वे  जैसे  आज  दिखाई  द॑
 रहे  हैं  उससे  अच्छा हों  ।  यह  उनकी  ख्वाहिश हें  1
 इसीलिये  समाज  में  परिवर्तन  करने  की  जरूरत
 महसूस  हो  रही  हैं  ।  मुझे  ताज्जुब  हुआ  पीक  जब
 कल  एक  भाई  ने  कहा  फक  जो  कमियां  इस
 संसद  में  हैँ  उनका  पश्चिमी  झुकाव  हैं।  लीक
 आज  माँ  अपने  उन  भाई  से  कहती  &  कि

 ब्यश्चिमी  स्त्रियाँ  का  जोर  हमारा  ऑर  सार॑  संसार
 की  स्त्रियां  का  एक  ही  सवाल  हैं.।  कोई  फर्क
 नहीं  हैं  ।  अभी  मेर  भाई  अल्तेकर  ने  कहा  कि
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 अगर  हमको  अपने  पात  की  जायदाद  में  हिस्सा
 मलने  लगेगा  तो  स्लथ  सालिग  हो  जायगा  जर
 शान्ति  हो  जायगी  t  मेँ  उनको  बताती  &  कि  हम
 हसी गज  एसा  नहीं  चाहतीं।  हम  बत्ताना  चाहत
 हैं  फक  हम  अपने  घरों  को  तबाह  नहीं  करना
 चाहती  ।  हम  वे  भारतीय  स्त्रियां  &  फक  जिन्होंने
 नालायक  से  नालायक  पोतियों  को  संभाला  हैं  v
 zat  fet  फक  अगर  घर  में  कोई  खराबियाँ
 होती  हैं  तो  हम  उनको  ओढ़  लेती  हैँ  या  ढक
 लेती  हैं  -  हम  चौराहे  पर  खड़  होकर  घर  की  बुराई
 को  प्रकट  नहीं  करती  ।  'लेकिन  माँ"  कहेगी  कि
 हमार  साथ  जो  बर्ताव  हुआ  हैँ,  माँ  अत्याचार
 नहीं  कहूंगी  क्योंकि  हाउस  में  भाइयों  का
 बहुमत  हैं,  वह  ठीक  नहीं  होगा  ।  हमार  हृदय
 को  दखो ।  मेरी  बहुत  सी  एसी  मित्र  हैँ  फक
 जिनको  बहुत  मुसीबतें  हैँ  ।  मेँ"  एक  लड़की  को
 जानती  हं  जो  क  सहते  सहते  मर  गई  ny  उसका
 पति  घर  में  आता  नहीं  था  |  केवल  भोजन  करने
 आता  था  ।  उसक  अलावा  उसका  पता  नहीं  था
 फक  वह  कहां  रहता  हें  ।  कहीं  उसने  अपने  खेल
 कद  के  लिये  एक  ऑरत्त  रख  छोड़ी  थी  |  वहीं
 जाता  था  ।  वह  लड़की  कढ़े  कढ़े  कर  तपेदिक
 स॑  मर  जाती  हैं  लोकल  अपने  पति  के  नाम  पर
 मरती  हैं  ।  उसने  अपने  घर  को  नहीं  छोड़ा  आर
 हजार  समझाने  के  बाद  भी  वह  अपने  मेंके  तक
 नहीं  गई  t  oat  हमने  तत  इतना  सेक्रीफाइस
 किया  हैं  साथ  ही  आपको  माँ"  यह  भी  कह  दूं
 फक  धर्म  धर्म  क्या  पुकारते  हो  ।  चारों  तरफ
 धर्म  की  पुकार  मची  हुईं  हैं  लीक  हमार॑  सामने
 धर्म  की  पुकार  आप  क्या  रखते  हैँ  ।  आप  देखिये
 फक  अगर  किसी  ने  यहां  के  धर्म  को  कायम  रखा
 हैं  तो  वह  भारतीय  स्त्री  ने  रखा  हैं  ।  आपने  नहीं
 धर्म  को  कायम  रखा  हैं  ।  में  आपको  हर  चीज
 बतलाती  &  ।  न  हमने  अपनी  पोशाक  बदली,
 न  हमने  अपना  खाना  पीना  बदला  tT  चाहे  आपने
 हमको  विलायत  घुमाया  या  अमरीका  घुमाया
 पर  हमने  अपना  तर्ज  नहीं  बदला  ऑर  इसी  वजह
 से  आज  भारत  कायम  हें,  'मना  नहीं  हैं  ।  जब
 माँ  स्त्री  के  बार  में  हाउस  माँ  या  कहीं  भी  सुनती
 हां  तो  एक  सबसे  तकलीफदेह  चीज  जो  मेर
 सामने  आती  हें  वह  यह  हैं  कि  उसको  एक
 खिलाना  समझ  कर  उसकी  चर्चा  की  जाती  हैं  ।
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 [श्री  मती  उमा  नेहरू]
 कल  जब  चौधरी  रोहिनी  कुमार  ने  बातें  कहाँ
 तोपें  उनके  सफेद  बालों  को  देखती  थी,  उनकी
 चेंमू  को  देखती  थी  ऑर  सोचती  थी  क  वह  क्‍या
 बातें  कह  रहे  हैं  ।  अगर  उनको  माता  की  हँसी-
 यत  मालूम  होती  तो  किसी  भाई  क॑  मुंह  से
 कभी  एसी  बातें  न  निकलती  1  तो  यह  तो
 मैंने.  जनरल  बात  कही  और  यह  बात  माँ  फिर
 कहना  चाहती  हूं  कि  यह  अच्छी  तरह  समझ
 कलिया  जाय  के  ऑरत  को  खिलाना  न  समझा
 जाय  I

 इस  बिल  के  बार॑  में  सबसे  पहली  चीज  जो
 मं  कहना  चाहती  हूं  वह  यह  हैं  फक  हम  शादी

 करके  अपने  घरे  को  कब गाइ ना  नहीं  चाहती।  वही
 शादी  सक्सेसफुल  होती  हैं  जहां  एक  दुसरी  की
 बरदाश्त॑  होती  हैं,  एक  दूसर  में  अडररू  अडिग
 होता  हैँ  ।  उसी  घर  में  अमन  ऑर  चैन  होता  हैं  t
 लीक  कछ  घरों  में  ये  चीजें  नहीं  होती  हैं  ।
 आज  हमको  भी  डायवोर्स  का  नाम  बहुत  अच्छा

 नहीं  लगता  ।  हमको  बिल्कुल  अच्छा  नहीं
 लगता  |  लेकिन  जब  एसी  स्थति  हो  जाती  हैं

 फक  कोई  इलाज  ही  नहीं  रहता  तो  हम  क्या
 कर ।  क्या  आप  चाहते  हैं  कि  हम  अपनी

 पुत्रियाँ  को  जिन्दा  मार  डालें  ?  एसी  हालतों
 में  ही  यह  ह्लाइवॉर्स  का  सवाल  पेंदा  होता  हैं  ।
 आपने  क्‍या  हमको  खेल  की  चीज  समझा  हैं  या

 इतनी  हलकी  चीज  समझा  हैं,  क्या  जिसने
 आपको  पेंदा  किया  हैं  उसको  आप  ने  इतना
 हलका  समझा  हैं  कक  हम  हर  रोज  जाकर  डाइवोर्स
 किया  करनी  ।

 आपकी  बात  अच्छी  नहीं  लगी,  आपकी  नाक
 अच्छी  नहीं  लगी,  आपका  कान  अच्छा  नहीं  लगा
 तो  हमने  डाइवोर्स  कर  (दिया,  यह  बात  बिल्कुल
 गलत  हैं.  लकिन  माँ  आज  अपने  भाइयों  से
 कहना  चाहती  हं  फक  यह  बात  आज  पाई  जाती

 हैं,  घर  में  खूबसूरत  स्त्री  मौजूद  हैँ  लीक  फिर
 भी  पत्ति  महाशय  एक  दूसरी  स्त्री  पर  फिदा
 हैं  ऑर  उस  पर  जान  निसार  किये  चत  हैं  यह
 चीज  हमें  दखने  मेँ  आती  हैं  1
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 अब  इस  बिल  के  ऊपर  मे  आती  हूं  1  मुझे
 यह  कहना  हैं  कि  इसमें  २९  वर्ष  की  जो  उम्‌
 रक्खी  गई  हैं,  में'  चाहती  &  फक  वह  उम्‌  १८
 वर्ष  हो  ।  अगर  कोई  मेरी  लड़की  ९८  वर्ष  की  हैं
 ऑर  वह  अपनी  कॉम  में  नहीं  किसी  दूसरी  कॉम
 में  शादी  कराना  चाहती  हैं  ्तो  उसका  धर्म  हें  तक
 वह  मुझे  पहले  बतलाए,  वह  कोई  चोर  नहीं  हें

 कक  घर  से  भाग  जायगी  वह  मुझ  से  चर्चा  करनी,
 अब  अगर  माँ”  उससे  सहमत  नहं  ता  आपस
 में  सलाह  मौश्वरा  हो  सकता  हों,  वाद  विवाद  हो
 सकता  हैं  लोकल  वह  मुझसे  सलाह  करेगी  इस
 बात  के  लिये  कि  माँ  चाहती  &  क  मेँ  एसा
 घर  करूं,  अब  आपका  यह  सोचना  कि  वह
 लड़की  भाग  जायगी  मेरी  समझ  में  आपका  यह
 डर  बिल्कुल  बेबुनियाद  हैं,  मेँ  जानती  &  कि  जो
 लड़ीकयां  अपने  मजहब  के  खिलाफ  शादी  करती
 हैं  वह  शादी  करने  से  पहले  मां  बाप  से  उसका
 जिक्र  कर  दंती  हैं,  इसलिये  आप  इस  चीज  के
 प्रैक्टिकल  पहल  को  दिखने,  महज  एक  बिल्कुल
 ड्रीम लेंड  में  रह  कर  फेयरी  टल  की  सी  तस्वीर
 बनाते  हैं  'उसको  दख  कर  मुझे  ताज्जुब  होता  हैँ।
 मेँ  लड़की  की  उम्‌  शप  वर्ष  रखवाना  चाहती
 हूं,  अब  यह  कहना  कि  ९८  वर्ष  में  लड़की  को
 समम  ही  नहीं  होती  ऑर  उस  उम  मेंजो.
 चाहेगा  उसे  बहका  लेगा,  यह  मेरी  समझ  में  नहीं
 आता,  यह  बहुत  कछ  इधर  बात  पर  निर्भर  करना
 फक  आपने  अपनी  लड़की  को  कैसी  तालीम  दी
 हैं,  गेशक्षा  दी  हैं  ऑर  बॉस  उसको  बनाया  हैं  ?
 और  माँ”  कहेगी  कि  ome  आपको  यह  डर  हैं
 ्तो  जाहिर  हैं  पक  आपने  उनको  जितनी  शिक्षा
 दी  जानी  चाहिये  वह  नहीं  दी  हैं  ।

 जहां  तक  झइवोर्स  का  ताल्लुक  हैं,  अभी  मेर॑  एक
 भाई  ने  जो  यह  सुझाव  दिया  फक  उसकी  प्रेस-
 बीड्स  “इन  कैमरा”  में  होनी  चाहियें,  माँ  उनके

 सुझाव  से  पूरी  तरह  सहमत  &  ऑर  मेँ  चाहती  &
 क  एसे  मामलात  “इन  कैमरा”  में  तय  'किये
 जायं,  इसके  साथ  ही  माँ  यह  भी  नहीं  चाहती
 पक  डाइवोर्स  की  नीयत  होवे  और  तीन  २  वर्ष
 तक  हम  अदालत  मां  एक  दूसर  से  मिलते  रहें,
 में  उनका  स्पीडी  डिस्पोजल  चाहती  हूं  क्योंकि



 8097  Special  Marriage  Bill

 faa  वक्‍त  इन्सान  यह  सांच  लेता  हैं  कि  इससे
 माँ  जुदा  रहूंगा  तो  एक  दूसर  के  लिये  इतनी
 नफरत  बढ़  जाती  हैं  कक  उनका  आपस  माँ  मल
 कर  एक  दिन  के  लिये  रहना  भी  दुश्वार  हो  जाता
 हैं,  ऑर  कछ  दिन  भी  एक  साथ  रहना  उनको
 बर्दाश्त  नहीं  होता  हैं,  इसीलिये  माँ  चाहती  &
 कक  जब  इस  विधेयक  पर  अगले  सेशन  इलाज
 बाई  इलाज  विचार  किया  जाय  तो  इस  बात  को
 ध्यान  में  रख  कर  उसमें  आवश्यक  सुधार  किया
 जाय  |  द

 ऑर  आधिक  न  कह  करके  माँ  इतना  ही  कहना
 चाहती  हूं  कि  आज  इस  बात  की  बड़ी  आवश्य-
 कता  हैं  फक  हम  भारतीय  नारी  का  समाज  में
 जो  उपयुक्त  स्थान  उसका  होना  चाहिये  उसको
 दलाने  का  इन्तजाम  कर  र  जैसा  क  अमी
 हमार॑  एक  भाई  ने  कहा  फक  हमारी  मातायों
 भगवती  ऑर  शक्त  का  रूप  हैँ  तता  इसको
 मानते  हुए  निश्चय  जानिये  कि  अगर  स्त्री  को
 उसका  दर्जा  नहीं  दिया  जाता  तो  वह  मौजूदा
 सुस्त  को  बदल  करके  रहेगी।

 Dr.  Jaisoorya:  Madam  Chairman,
 I  am  rather  in  confusion  as  to  which
 Bill  we  are  discussing.  From  what  I
 have  heard,  most  people  are  thinking
 that  we  are  continuing  the  discussion
 we  had  the  other  day  on  the  Hindu
 Marriage  and  Divorce  Bill,  especially
 my  little  friend  Mr.  Nandlal
 Sharma.

 Very  few  people  know  that  the
 Special  Marriage  Bill  has  already
 been  there;  it  was  made  in  1872.  It
 was  made  because  certain  groups  felt
 that  the  old  traditional  method  was
 too  rigorous  and  unbearable.  There-
 fore  the  Special  Marriage  Act  was
 made  by  the  Britishers.  It  is'a  fact
 that  it  was  in  existence  and  still  is  in
 existence.  Fifty-seven  years  ago  my

 late  revered  father  and  mother
 married  under  that  Special  Marriage
 Act;  and  twenty-five  years  ago,  I  mar-
 ried  under  that  same  Act.  Right  or
 wrong  I  was  a  participant  to  that  and
 had  to  declare  in  those  days:  “We  are  no
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 longer  Hindus.  “Does  it  make  us  less
 Hindu  because  at  that  time  we  were
 compelled  to  say  that  we  were  net
 Hindus?  Maybe  by  doing  this,  in
 the  orthodox,  narrow  sense,  we  were
 probably  not  very  good  Hindus,  not
 very  good  Muslims,  not  very  good
 Parsis,  but  let  us  hope  that  we  have
 justified  the  claim  that  we  are  good
 Indians.

 Now  the  point  is  this.  Here  comes  a
 claim  that  all  that  we  should  do  must
 be  sanctioned  by  ancient  traditions.
 All  right.  In  that  case  many  of  the
 laws  are  not  in  keeping  with  our  an-
 cient  traditions.  For  instance,  Manu
 made  laws  not  only  about  society;  he
 made  civil  laws  on  judicial  procedure,
 recovery  of  debts,  deposits,  sale
 without  ownership,  laws  about  part-
 nership,  non-payment  of  wages,  non-
 performance  of  agreements,  defama-
 tion,  assault,  hurt,  theft,  adultery,
 gambling,  betting  and  also  _  traffic
 rules.  Now  all  those  were  replaced
 by  modern  statutes  made  mainly  by
 the  Britishers.  I  have  not  heard  any
 orthodox  Hindu  lawyer  getting  up
 and  saying:.  “My  Lord,  I  refuse  to
 argue  this  ease,  because  it  is  not
 based  on  the  law  of  Manu.”  Now,
 how  much  of  Hindu  law  has  remain-
 ed  after  all  the  alterations  that  have
 been  made?  What  is  there  left  of
 Mitakshara,  if  we  are  so  very  parti-
 cular,  so  conscious,  so  devoted,  so
 loyal  to  the  ancient  law?

 Here  is  the  Report  of  the
 Hindu  Law  Committee.  There  one
 Pundit  Raj  Bulaqui  Ram  Vidyasagar,
 President  of  the  Anti-Hindu  Code
 Committee,  Amritsar,  said:

 “There  should  be  no  deviation  from
 the  law  as  laid  down  in  the  Mitak-
 shara.”  But  almost  immediately  after-
 wards  on  a  question  of  daughter’s
 share  he  said:

 “Even  if  the  Mitakshara  says,
 that  a  daughter  must  be  given  a
 share,  I  will  not  agree  to  it.”
 The  Bihar  representative  of  the

 Hindu  Mahasabha  said:
 “Our  belief  is  that  Hindu  law  is

 of  divine  origin.  It  is  not  a  king-
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 made  law.  If  there  is  any  codifi-
 cation,  we  shall  be  governed  by  the
 king-made  law  and  cease  to  be
 governed  by  divine  law.”
 Yet,  in  reply  to  Dr.  Mitter  who

 aasked:  “The  clause  giving  absolute
 right  to  women  in  accordance  with
 the  Mitakshara,  do  you  agree  to  it?”

 “They  said:
 “No,  we  prefer  the  Hindu  iaw  as

 interpreted  by  the  Privy  Council
 to  the  Mitakshara.”
 I  want  to  remind  the  House  that

 ‘Vijnaneswyara  in  the  llth  century  had
 considerably  modified  Yagnavalkya
 -and  had  given  absolute  right  of  pro-
 perty  to  women.  Now  the  Judicial

 “Committee  of  the  Privy  Council  did
 mot  agree  with  this.  Why?  Because
 ‘even  the  women  in  England  did  not
 have  the  property  rights  at

 that  time.  So,  they  rejected
 this  and  accepted  the  limited

 -estate  recommended  by:  Yagnavalk-
 ya.  In  other  words  these  Britishers
 put  the  clock  back  of  India’s  pro-
 gress  by  nine  hundred  _  years.
 Am  I  to  accept  the  history  of  Dharma
 Shastras  as  given  by  Prof.  Kane?  I
 ‘am  given  to  understand  that  Prof.
 Kane  is  a_  recognised  authority  on
 the  history  of  the  Dharma  Shastra.
 d  am  ignorant  of  these  things  but  I
 have  not  heard  of  Mr.  Nand  Lal
 Sharma  as  an  authority  on  the  history

 ‘of  the  Dharma  Shastra.  I  am  accept-
 ing  what  is  accepted  everywhere.

 An  Hon,  Member:  Please  read  out;
 ‘do  not  show  these  books;  there  are
 many  books  here.

 Dr.  Jaisoorya:  Here  is  a  statement
 from  the  history  of  the  Dharma
 Shastra—Fage  882:  “It  is  on  account
 of  the  general  attitude  of  religious
 tolerance  that  the  Smritis  and  the
 -digests  prescribed  that  even  the  usag-
 es  of  heretical  sects  should  be  enforc-
 ed  by  the  king.”  In  other  words,  in
 ancient  India,  they  were  very  tole-
 Tant  and  they  allowed  things

 An.  Hon.  Member:  They  are  not
 Members  of  the  Hindu  Mahasabha
 Unterruptions)

 2]  MAY  954  Special  Marriage  Bill  8०94

 Dr,  Jaisoorya;  Because  of  our  rigi-
 dity,  great  reformers  arose.  For  in-
 stance,  in  Maharashtra  we  had  Gna-
 neshwar,  Tuka  Ram;  Eknath;  and
 Jyotiba  Fule;  in  the  Punjab
 we  had  Dayanand  Saraswati,
 in  Bengal  we  had  Ram  Mohan
 Roy  and  Vidya  Sagar  and  so  many

 -others  and  in  Andhra  men  like
 Veeresaiingam  Pantulu  and  all
 of  them  were’  pz-rsecuted  fcr  the
 same  ideals.  But  the  mentali-
 ty  is  the  same  yet.  In  spit2  of  that  I
 say  the  caravan  go:s  on;  progress  can-
 not  be  stopped.

 An.  Hon.  Member:  Caravan  goes  and
 dogs  bark.

 Dr.  Jaisoorya:  Now,  the  point  is
 this.  This  Act  is  a  permissive  mea-
 sure  and  applies  to  those  who  accept
 its  principles;  it  is  not  compulsory.
 That  is  the  main  point.

 Mr.  Chairman:  I  will  request  the
 hon.  Members  to  address  the  Chair.

 Dr.  Jaisoorya:  It  is  left,  Madam,  to
 those  who  subscribe  to  its  principles.
 Obviously  the  very  fact  that  we  have
 accepted  this  means  that  to  a  great
 extent  we  have  departed  from  the
 stringent  rituals.  Those  who  want  to
 get  married  according  to  the  ancient
 customs  are  welcome  to  do  so.  This  is
 a  permissive  measure  of  a_  secular
 nature.  It  says  that  we  want  to  create
 a  bridge  by  which  the  narrow  con-
 fines  of  our  social  order  can  be  broken
 in  order  to  create  greater  conscious-
 ness  of  India.  It  is  left  to  you.  If  you
 accept  the  provisions,  it  is  good.  If
 you  do  not,  go  back  to  your  own.

 Yesterday,  I  heard  an’  objection from  Mr.  Iyyunni.  He  belongs  to  a
 faith  that  does  not  recognise  divorce.
 For  instance,  if  you  look  at  the
 Christian  church,  it  has  not  recognis- ed  it.  Hindu  custom  among  the  high- er  classes  does  not  recognise  divorce.
 There  is  no  sanction  as  yet  in  the
 Smritis  for  divorce  but  a  large  am-
 ount  is  customary  law  and  that  is  the
 saving  grace.  The  written  law  applies
 actually  to  ten  per  cent  of  the  popu-
 lation,  the  intellectuals  who  happily or  unhappily  had  to  play  a  vital  role



 8095  Special  Marriage  Bill

 in  this  country.  Therefore,  any  ame-
 liorative  measures  that  are  brought
 by  such  Bills  are  actually  a  struggle
 of  a  progressive  State  against  the
 orthodox  church.  Therefcre,  we  have
 to  judge:  where  are  we  going?

 In  1869,  an  alien  Government—the
 British  Government—made  a  law  in
 this  regard  called  the  Indian  Divorce
 Act  to  be  applied  to  people  with  an
 alien  faith,  known  as  Christianity.
 What  was  there  Indian  about  it?  In
 those  days,.we  were  helpless,  we  did
 not  know  what  to  do.  So  they  applied
 the  Indian  Divorce  Act  of  869  to  the
 Special  Marriage  Act  of  ‘1872.  Strange
 as  it  may  seem,  it  is  surprising  that
 in  the  year  of  grace,  1952,  in  post-
 revolutionary  India,  the  Law  Minis-
 try  of  my  _  friend,  -the  hon.
 Law  Minister,  could  not  think
 and  realise  that  this  is  post-
 revolutionary  India;  and  without  a
 change  of  syllable,  had  bodily  lifted
 that  re-actionary,  ante-deluvian  Indian
 Divorce  Act  of  869  with  all  its  mis-
 takes—even  spelling
 definitions  too—and  had  presented  it
 to  the  people  of  India  in  1952,  cal-
 ling  it  a  post-revolutionary  measure.
 There  are  a  lot  of  weaknesses,  ano-
 malies,  contradictions  that  have  arisen
 because  of  the  indiscriminate  and
 thoughtless  and  somewhat—I  do  not
 want  to  use  that  word—way  in  which
 it  has  been  brought  forward.  Even  a
 line  here  or  a  line  there  has  not  been
 changed.  The  basic  difficulties,  the
 basic  weaknesses  remain.

 My  hon.  friend  there  raised  a  ques-
 tion—an  “idiot  or  lunatic”.  Those  words
 exist  in  the  old  Indian  Divorce  Act
 of  ‘1869.  From  that  time  medical
 science  has  progressed  a  good  deal  so
 that  I  am  here  to  tell  you  that  it  is
 idiotic  to  use  the  word  ‘idiot’.  It
 shows  that  the  mentality  of  the  legal
 department  has  not  changed.  That
 is  why  that  I  have  been  insisting
 that  when  you  make  social  laws,  it
 is  not  like  laws  of  property;  here  it
 goes  deeper  and  human  relations  are
 involved.  It  is  not  based  on  the
 antique  idea  of  property  or  some  in-
 animate  immovable  property......

 2l  MAY  954

 mistakes  and

 Special  Marriage  Bill  8096.

 How  many  minutes  more  can  I
 have,  madam?

 Mr.  Chairman;  Two  minutes.
 Dr.  Jaisoorya:  Two  and  a  half

 minutes.  It  should  be  based  on  the
 proper  understanding  of  deep  human
 factors  that  govern  emotions.  That  is
 what  I  wanted  them  to  understand.

 In  America,  every  court  has  got
 what  we  call  the  clinical  psychiatrist.
 He  sees  the  background  of  the  crime
 and  the  social  aberrations.  All  these
 things  have  now  developed  during
 the  last  20  or  25  years.  Unfortunately
 for  us,  we  are  still  in  the  same
 mentality  as  we  were  in  1869.  We
 still  seem  to  believe  that  the
 British  had  gone  on  a_  ilong
 holiday  and  put  the  same  laws
 into  operation  but  do  not  realise
 that  this  is  post-war  India,  post-
 revolutionary  India.  Unless  you  bring
 about  a  social  revolution,  there  is  no
 hope  of  consolidating  our  economic
 revolution  or  even  our  political  revo-
 lution.  That  is  the  point  which  our
 departments  have  not  understood.

 Shri  Biswas:  It  is  upto  the  doctors
 to  carry  on  a_  revolution  on  those
 lines.

 Dr.  Jaisoorya:  I  was  happy  to  hear
 from  the  hon.  Law  Minister
 yesterday  that  the  Indian  Marriage
 Act  of  872  is  out  of  date.  Now  we
 should  hurry  up,  because  that  is  the
 basis  of  all  the—shall  I  say—preju-
 dices  on  which  these  laws  have  been
 made.

 Shri  Biswas:  We  received  several
 opinions,  but  none  from  my  hon.
 friend  pointing  all  this  out.

 Dr.  Jaisoorya:  You  never  asked  me.
 You  never  put  me  on  the  Committee
 also.  I  came  as  an  interloper.  That
 is  your  mistake,  not  mine.

 There  are  two  more  points.  It  is  no
 use  discussing  the  Bill  clause  by
 clause.  But  I  want  to  show  you  one
 anomaly.  Clause  4  will  show  you  an
 extraordinary  anomaly.  You  have  to
 read  clause  5(e)  which  says  that
 “the  parties  are  not  within  the  degrees
 of  prohibited  relationship,  unless  the
 law  or  any  custom  or  usage  having
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 the  force  of  law,  governing  each  of
 them  permits  of  a  marriage  between
 the  two.”  What  have  they  put  here?
 While  clause  4  says  that  the  parties
 should  not  be  within  the  degrees  of
 prohibited  relationship,  under  clause
 i5  “any  marriage  celebrated,  whether
 before  or  after  the  commencement  of
 this  Act,  other  than  a  _  marriage
 solemnized  under  the  Special  Marriage
 Act”  can  be  registered  under  this  Act.
 In  other  words  it'means  this.  Sup-
 pose  for  instance  ‘marriage  ‘between
 an  uncle  and  niecé  is  allowed  in  some
 places.  My.  father  first  married  his
 own  niege...  Those  things  are  ‘pre-
 valent  in  South  India.  It  means  he
 can  come  here  and  say  “I  want:  to
 register  my  marriage  under  this:  Act”.
 Iam  referring  to  those  who  have
 already  married  before  this  has  come
 into  force.’  Those  that  happen  after-
 wards  are  different.  I  am_  pointing
 out  only  a  few  glaring  thitigs.  There
 are  many  more.

 Shri  Biswas:  All  this  has  been
 already  pointed  out  by  many  speakers.

 Dr.  Jaisoorya:  I  also  want  to  point
 it  out  to  you.

 Finally  I  want  to  say  this.  In  social
 matters  the  aim  of  law  should  not-go
 beyond  its  effectiveness.  If  we  make
 laws  that  are  not  effective,  that  do  not
 understand  the  emotions  of  the  pepole,
 naturally  we  will  not  succeed  because
 those  laws.  become.  obsolete,  they  be-
 come  oppressive.  Here  I  have  a
 statement  by  Prof.  Kar]  N.  Llewellyn,
 Professor  of  Law,  Columbia  Univer-
 sity.

 Mr.  Chairman:  The  hon.  Member
 may  just  give  the  substance  of  it.

 Dr.  Jaisoorya:  This  is  all  that  I
 want  to  read.  He  says:

 “If  the  New  York  law  should
 prove  to  be  failing  of  its  very
 purposes  and  is  also  costing  what
 we  know  it  costs  in  misery  when
 mismatched  coarn'ss  are  held
 together  in  law,  but  not  in  fact,
 then  the  case  for  changing  the  law
 would  become  difficult  to  deny.”
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 It.  is  only  when  she  is  driven  to
 utter  despair  that  .a  woman  wants
 divorce.  Biologically  a  woman  wants
 a  home,  ‘biologically  she  wants
 children,  she  wants  security,  safety
 and  stability.  If  a  woman  is  driven
 to  that  extreme  desperate  condition
 where  even  death  is  considered  pre-
 ferable  she  says  ‘I  want  a  divorce’.  I
 do  not  think  any  law  or  anything  that
 has  recourse  to  proof  of  utmest  cruelty,
 adultery,  prohibited  degrees  and  all
 these  things  is  going  to  help.  When
 the  content  is  lost,  when  in  spite  of
 all  attempts  there  is  no  basis  for
 further  remaining  married,  no  law  is
 going to  help  you  or  make  you  good
 citizens.

 Shri  Venkataraman:  After  the  very
 learned  discotirse  on  a  subject  of
 eternal  interest  between  man.  and
 woman,  may  I  ‘crave  the  indulgence  of
 the  House  to”  deal  with  the  clauses  in
 the  Bill  and  wifh  the  scope  of  the
 Bill  in  relation  to  them?  Even  if  this
 House  were  to  decline  to  pass  this
 Bill,  the’  Gouritry  would  still  have  an
 Act  which  is“very  much  like  the  Bill
 that  is  before  this  House.  The  Act
 of  ‘1872,  which  provides  for  special
 marriages  between  persons  belonging
 to  different  religions  would  _  still
 available  to  the  people  of  this  coun-
 try.  The  clause  tuere,  relating  to
 divorce,  to  enable  persons  who  have
 married  under  this  Specia.  Marriage
 Act  would  still  be  available  to  them.
 It  is  therefore  profitless  to  go  on  with
 an  elaborate  discussion  as  to  whether
 divorce  should  be  allowed  or  not.
 We  are  not  discussing  the  question
 whether  society  would  be  better  off
 with  divorce  or  without  divorce,  be-
 cause,  as  I  said,  it  has  already  been
 concluded  by  an  enactment  which
 will  govern  persons  who  will  be
 married  under  this  Act.  Similarly,
 people  who  in  future  get  married
 under  this  Act  or  get  themselves
 registered  under  the  new  provisions
 of  this  Act  would  continue  to  be
 governed  by  the  provisions  of  this  law.
 Therefore  I  would  confine  my  remarks
 to  a  consideration  of  the  Act  of  872
 and  the  modifications  which  we  have
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 suggested  in  the  Bill  before  the
 House.  Whéther  they  are  an  improve-
 ment  or  whether  they  detract  from
 the  advantages  of  the  original  Act  is
 the  matter  that  is  essentially  before
 the  House  and  that  has  got  to  be  con-
 sidered.  If  it  is  an  improvement  the
 House  will  support  it.  But  if  it  takes
 away  any  of  the  existing  privileges  or
 if  it  hinders  society  in  its  normal
 functioning,  then  we  would  certainly
 make  improvements  in  the  original
 Act  in  such  a  manner  as  would  suit
 our  present  conditions.

 The  original  Act  provided  certain
 conditions  under  which  that  Act  would
 be  applicable.  The  improvement  trat
 ‘we  are  suggesting  under  this  Bill  jis
 that  any  Indian  citizen  should  be
 enabled  to  marry  any  other  Indian
 citizen  provided  they  are  not  prohi-
 bited  from  doing  so  under  the  clause
 relating  to  prohibited  relationships.
 So  long  as  they  are  not  within  the
 degree  of  prohibited  relationship  any
 Indian  citizen  should  have  the  right
 to  marry  any  other  Indian  citizen  and
 be  governed  by  the  provisions  of  this
 Act.  If  we  pass  this  Bill  it  does  not
 automatically  apply  to  everyone  of
 us  here.  I  know  most  of  the  people
 in  this  country  would  not  care  to
 marry  under  this  Act  and  may  not
 care  to  register  themselves  under  this
 Act.  Nevertheless,  if  persons  want  to
 be  governed  by  the  provisions  of  this
 law  and  they  want  to  take  advantage
 of  what  they  consider  is  a  progress  of
 society,  then  we  as  representatives  of
 the  people  ought  not  to  stand  in  the
 way  of  ६905९  who  want  to-take  the
 benefit  of  this  Act.  Therefore  it  is
 that  I  venture  to  submit  that  in  so  far
 as  this  Bill  enables  Indian  citizens  to
 marry  between  themselves,  subject
 always  to  the  provision  relating  to
 prohibited  degrees  of  relationship,  we
 as  representatives  of  the  people  should
 encourage  that  sort  of  marriage  being
 performed.  We  always  talk  in  terms
 of  a  unifcrm  civil  code.  But,  if  we
 introduce  a  uniform  civil  code  today  in
 this  House,  I  am  sure  that  the  entire
 House  will  be  up  in  arms  against  wus
 saying......

 2  MAY  954
 on

 Special  Marriage  Bill  8r00

 An  Hon,  Member:  No.

 (Mr.  Depury-SpeaKER  in  the  Chair]

 Shri  Venkataraman:  Sorry;  the
 majority  in  tie  House  would  be
 against  it  c  the  ground  that  it  inter-
 feres  with  ycrsonal  freedom,  that  it
 interferes  with  past  traditions  and  so
 on.  If  you  want  to  introduce  at  some
 stage  or  other  a  uniform  civil  code,
 we  will  have  to  start  it  from  the  posi-
 tion  in  which  it  will  be  optional  for
 the.  people.to  be  governed  by  it.
 When  more  and  more  people.  come
 under,  the  provisions  of  that  law  and
 ultimately  it  is  found  that  the  persons
 who  have,  come  under  that  law  are
 larger  in  number  tian  the  others  who
 have  not,  then  it  may  be  time  for  the
 Government  to  say  that  that  law  be
 applied  uniformly  to  all  people.
 Therefore,  this  is  the  first  step  towards
 having  a  uniform  civil  code  in  respect
 of  marriage  and  divorce.

 Yesterday,  Shri  Tek  Chand  was
 bitterly,  complaining  about  the  provi-
 sions  of  clause  4.  He  said,  you  have
 not  provided  for.a  marriage,  which
 has  been  brought  about  by  force  or
 fraud;  being  objected  to  before  tne
 Registrar  of  marriages.  My  first
 answer  -is  that  this  Bill  merely  carries
 out  the  existing  provisions  in  regard
 to  this  matter,  in  .the  Act  of  ‘1872.
 My  learned  friend  -should  have
 brought  |  before  this  House  cases  of
 force  and  fraud  having  vitiated  mar-
 riages  between  872  down  to  today  te
 prove  that  this  law  is  inadequate  or
 has  been  abused  or  misused.  On  the
 other  hand,  he  referred  to  me  and
 said,  I  am  innocent  of  law,  and  refer-
 red  to  the  cases  in  the.  English
 Chancery  courts  and  English  Di-
 vorce  courts.’  I  have  not  been  able
 to  find  those  cases  because  he  had  not
 given  the  reference.  Iam  sure  that
 so  far  as  the  Act  of  872  is  concerned,
 we  have  not  heard  of  any  judicial
 pronouncement  in  which  it  was  com-
 plained  that  the  Registrar  of  Mar-
 riages  had  not  got  this  authority  and
 therefore  it  has  led  to  force  and
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 fraud  being  exercised  in  registering
 these  marriages.  On  the  other  hand,
 as  I  said  yesterday  itself,  the  chances
 of  force  or  fraud  being  exercised  on
 a  person  over  2l  years  of  age  are  very
 few.  Then,  it  is  not  as  if  the  civil
 law  of  the  land  is  dead.  Any  person
 who  thinks  that  force  or  fraud  is  being
 exercised  can  always  go  to  the  police
 and  ask  for  help.  Any  _  person
 interested  in  preventing  that  marriage
 which  he  considers  is  being  celebrated
 under  force  or  fraud,  can  always  go  to
 a  civil  court  and  ask  for  an  injunc-
 tion.  On  the  other  hand,  the  sugges-
 tion  made  by  my  hon.  friend  Shri  Tek
 Chand  of  clothing  the  Registrar  with
 authority  to  enquire  into  the  facts  as
 to  whether  there  has  been  force  or
 fraud  is  likely  to  lead  to  very  many
 complications.  The  Registrar  is  not  a
 judicial  authority.  He  cannot  hold
 an  enquiry  which  will  be  equal  to  the
 one  conducted  under  the  Civil  Proce-
 dure  Code  unless  you  have  or  make
 provision  for  a  judicial  enquiry  of
 the  kind  that  can  be  conducted  under
 the  Civil  Procedure  Code  in  the
 matter  of  evidence  being  taken,  of
 witnesses  being  summoned  =  and
 examined  and  cross-examined.  Un-
 less  all  that  elaborate  process  is  gone
 through,  it  would  not  be  possible  for
 an  executive  officer  like  the  Regis-
 trar  to  find  out  whether  there  has
 been  force  or  fraud.  Therefore,  that
 suggestion  is  wholly  unacceptable.  It
 is  wrong  to  clothe  an  executive  officer
 like  the  Registrar  with  powers  of  a
 judicial  officer  and  then  say  that  he
 has  mis-exercised  all  these  powers.
 Supposing  the  Law  Minister  had  come
 forward  in  this  Bill  with  a  provision
 like  that,  I  am  quite  sure  that  the
 legal  acumen  of  my  hon.  friend  Shri
 Tek  Chand  would  have  been  up  and
 he  would  have  said,  look  at  the  fan-
 tastic  law,  an  executive  officer  who
 merely  records  or  registers  the  fact  of
 a  marriage  is  clothed  with  authority
 of  enquiring  into  whether  there  has
 been  force  or  fraud  in  this  matter.
 It  is  essentially  a  judicial  function.  I
 do  not  think  there  is  much  force  in
 the  contention  that  clause  4  suffers
 from  any  lacuna.
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 The  other  point  which  my  hon

 friend  Shri  C.  C.  Shah  made  was  that
 Chapter  III  should  be  completely
 deleted  from  this  Bill.  He  said  that
 marriages  performed  in  accordance
 with  customary  rights  should  not  be
 allowed  to  be  registered  under  this
 law.  I  quite  agree  that  there  is  no
 such  provision  in  the  Act  of  ‘1872.
 But,  you  are  introducing  an  innova-
 tion  which  is  an  improvement  on  the
 existing  law.  It  is  an  improvement
 in  this  way.  A  person  may  have
 married  without  knowledge  of  the
 benefits  of  the  Special  Marriage  Act.
 He  might  come  to  know  that  if  the
 marriage  is  registered  under  the
 Special  Marriage  Act,  he  would  get
 certain  benefits  by  way  of  monogamy,
 right  of  divorce,  right  to  inherit  pro-
 perty  in  accordance  with  the  Indian
 Succession  Act  and  so  on.  Why  snould
 those  people  be  prevented  from  regis-
 tering  themselves  under  the  new  law?
 Hon.  Members  have  to  clearly  bear  in
 mind  permissive  and  optional  pieces
 of  legislation.  Nobody  is  compelled;
 no  person  who  is  married  under  the
 Hindu  Law  would  be  compelled  to
 come  and  register  himself  under  the
 Special  Marriage  Act.  If  I  had  mar-
 ried,  say  1940,  and  I  want  to  register
 myself  and  get  the  benefits  of  the  Act
 in  1955,  I  should  not  be  prevented
 from  taking  the  benefits  of  this  Act
 by  saying  that  chapter  III  should  be
 wholly  deleted.  We  have  only  to  see
 whether  by  such  a  provision  we  are
 likely  to  cause  any  damage  either  to
 the  joint  family  or  the  family  of
 which  he  is  the  head  in  any  way.  My
 submission  is  that  clause  8  of  this
 Bill  has  completely  safeguarded  these
 eases.  It  is  only  on  the  date  on  which
 his  name  is  entered  in  the  register
 that  clause  9  ¢omes  into  operation.
 It  is  only  that  date  that  operate  as  a
 separation  of  that  Member  from  the
 joint  family.  It  does  not  become
 retrospectively  operative  from  the
 date  of  his  marriage.  The  date  of
 registration  is  the  crucial  date  for  the
 purpose  of  severance  from  the  family.
 Supposing  A,  with  two  sons,  who  is
 married  in  1940,  registers  himself  in
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 1955,  it  is  only  A  that  would  ge  0५४
 of  the  family  and  not  his  two  sons.  I
 am  sure  that  the  hon.  Law  Minister
 will  bear  me  out,  because  from  a
 reading  of  clause  19,  this  is  clear.
 Some  Members  said  in  the  course  of
 the  discussion  that  he  and  his  children
 ‘would  be  compelled  to  go  out  without
 their  will  It  is  not  so.  On  the  other
 hand,  clause  9  makes  it  clear  that  it
 is  that  person  who  registers  under.
 this  law  that  would  go  out  of  the
 family  amd  that  the  children  will  con-
 tinue  to  be  members  of  the  joint
 family.  Any  children  born  to  _  this
 person  who  registers  himself  after
 the  date  of  entry  in  the  certificate
 book  will  share  his  property  with  his
 widow  in  accordance  with  the  Indian
 Succession  Act.

 Shri  Bogawat  (Ahmednagar
 South):  What  are  the  advantages  or
 benefits  of  registering  valid  mar-
 riages?

 Pandit  Thakur  Das  Bhargava:  Will
 the  previous  progeny  be  excluded
 from  the  share  when  inheritance
 opens?

 Shri  Venkataraman:  Two  questions
 have  been  asked.  I  will  answer
 them.  What  the  advantages  of
 registration  are,  could  be  left  to  the
 person  who  registers  himself  to
 decide.  If  my  hon.  friend  thinks  that
 he  has  no  advantage,  he  need  not
 register  himself.  If  I  think  that  I
 have  advantages  under  the  Indian
 Succession  Act,  I  will  go  and  register.
 Therefore,  I  need  not  answer  that
 question.  So  far  as  the  other  ques-
 tion  is  concerned,  that  is  a  _  legal
 conundrum.  I  do  not  know,  what  my
 hon.  friend  Pandit  Thakur  Das
 Bhargava  says  may  be  the  interpreta-
 tion.  He  says  that  the  children  who
 are  born  before  the  date  of  the  regis-
 tration  would  be  entitled  to  inherit
 along  with  the  other  children  who
 are  born  after  the  date  of  registration.
 I  think  it  is  a  possible  interpretation.
 I  do  not  see  anything  wrong  in  it.  If
 his  interpretation  is  right  and  true,
 there  is  nothing  wrong.  The  children
 will  get  the  benefits  of  the  joint  family
 Properties  as  well  as  the  properties  of
 the  father.
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 Shri  Altekar:  That  should  be  made
 clear.

 Shri  Venkataraman:  According  to
 me,  the  clause  is  very  clear.  The
 clause  does  not  throw  any  doubt  on
 the  position  of  the  other  members  of
 the  family  existing  on  the  date  of  the
 registration.  That  is  my  point.  So
 far  as  future  children  are  concerned,
 it  is  an  open  question.  My  view
 would  be  that  the  children  along  with
 the  children  who  are  born  before  the
 date  of  the  registration  would  be
 still  entitled  to  inherit  the  property  of
 the  person  who  registers  himself.

 Then  the  next  question  which  has.
 been  agitated  very  much  relates  to  the
 legitimacy  of  children.  My  friend,
 Mr.  Chowdary  made  some  _  point
 yesterday  and  he  said:  why  should
 the  children  who  are  declared  legiti-
 mate  under  clause  24()  (ii),  which
 relates  to  nullity  of  marriage  being
 granted  on  the  ground  of  the  respond
 ent  being  an  impotent  person,  get  the
 right  of  inheritance?  Sir,  the  law
 declares  these  children  born  before
 the  date  of  the  decree  for  nullity  as
 legitimate  children.  (Interruption  by
 Shri  Bogawat).  I  would  ask  the  hon.
 Member  not  to-have  a  running  com-
 mentary  on  my  speech.  If  he  sits  &
 little  farther,  I  would  be  able  to
 speak  with  less  distraction.

 Mr.  Deputy-Speaker:  He  need  not
 talk.  Let  there  be  no  running  com-
 mentary  like  this.  Let  hon.  Members.
 hear  with  patience  what  he  has  to  say
 and  when  their  opportunity  comes,
 they  may  speak.

 Shri  Wenkataraman:  Thank  you
 very  much.

 As  it  is  now,  the  children  who  are-
 declared  legitimate,  irrespective  of
 the  fact  whether  they  were  or  were:
 not  legitimate,  should  have  the  right
 at  least  to  inherit  the  property  of  the
 parents;  the  father  and  mother.  In
 case  it  is  not  possible  to  find  out  the
 father,  still  it  is  quite  easy  to  find  out
 the  mother  and  the  children  should
 be  entitled  to  inherit  the  property  of
 the  mother.  Therefore,  the  clause  as
 it  stands,  requires  a  certain  modifica-
 tion.  A  proviso  may  be  added  in  this
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 clause  that  children  declared  legiti--
 mate  under  clause  24  will  be  entitled
 to  inherit  the  property  of  the  parents,
 namely,  father  and  motner,  and  not
 of  any  others.  The  collateral  con-
 science  will  be  saved.  As  it  is,  the
 number  of  people  who  wish  the  right
 of  inheritance  being  given  to  the
 ‘children.

 Shri  C.  R.  Chowdary  (Narasarao-
 pet):  The  point  I  raised  was  this.  If
 the  respondent  was  impotent  at  the
 time  of  marriage  and  also  at  the  time
 of  the  presentation  of  the  petifion  for
 a  decree,  the  court  can  declare  that
 the  child  is  legitimate.  But  the  society
 will  feel  it  and  will  not  agree  with
 the  finding  of  the  court,  because  the
 respondent  who  was  impotent  at  the
 time  of  marriage  was  not  competent
 to  beget  a  child.  How  cana  child
 born  before  the  date  of  the  decree  of
 nullity  be  declared  a  legitimate  child
 of  parents,  one  of  whom  is  impotent?
 How  will  the  society  take  it?  It  will
 cast  a  reflection  on  the  chastity  of  the
 woman  or  her  dharma  or  whatever  it
 may  be.  Therefore,  to  avoid  that
 ‘contingency,  it  has  to  be  reconsi-

 Shri  Venkataraman:  I  can  answer
 ‘that  point  by  giving  an  illustration,
 but  since  you  will  clamp  the  time-
 limit  on  me,  I  will  reserve  it  for  the
 -clause  by  clause  consideration  stage.

 I  will  now  proceed  to  the  next
 point  which  has  caused  very  great
 controversy  in  this  House,  namely,
 divorce  by  mutual  consent.  The  hon.
 the  Law  Minister  in  the  course  of  his
 speech  referred  to  the  law  in  the
 Soviet  Union  and  China.  We  need
 not  travel  so  far  outside  India.  In
 our  own  country,  we  have  laws  which
 permit  divorce  of  persons  at  will,  not
 even  with  mutual  consent.  The  Maru-
 makkattayam  Act  of  933  passed  by
 the  Madras  Legislature  provides  for
 dissolution  of  a  marriage  by  giving  a
 notice  of  six  months,  and  thereafter
 the  marriage  is  declared  dissolved.
 (Interruptions).  I  have  many  friends

 in  Malabar  and  I  can  very  well  say
 ‘that  this  law  has  not  brought  about
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 the  disruption  of  society,  as  hon.
 Members  were  trying  to  make  it  out
 in  this  House.  I  will  only  say  this,
 that  the  clause,  as  it  has  been  passed
 by  the  Council  of  States,  leads  to  a
 considerable  amount  of  confusion,  as
 the  hon.  Law  Minister  himself  said.
 What  we  should  guard  against  in
 these  matters  is  allowing  a  momen-
 tary  passion  to  become  the  final  act  of
 dissolution  between  the  partiés.  Some
 locus  paenitentiae,  some  time  for  re-
 consideration  should  be  given  and  it
 is  for  that  purpose  that  I  would  sug-
 gest  that  we  should  adopt  the  same
 language  of  the  law  which  has  been
 adopted  in  the  Marumakkattayam  Act
 of  933  in  Madras.  With  your  per-
 mission,  I  will  only  read  three  sen-
 tences.  The  law  provides:

 “A  copy  of  such  petition  shall
 be  served  at  the  expense  of  the
 petitioner  on  the  respondent.”

 “On  the  motion  of  the  petitioner
 made  not  earlier  than  six  months
 after  the  service  of  the  copy  as
 aforesaid,  if  the  petition  is  not
 withdrawn  in  the  meantime,  the
 court  shall,  on  being  satisfied  after
 such  inquiry  as  it  thinks  fit  that
 a  marriage  which  is  valid  under
 section  4  was  contracted  between
 the  parties,  by  order  in  writing
 declare  the  marriage  dissolved.”

 Therefore,  if  we  introduce  a  similar
 provision  here  by  which  we  will  ask
 the  parties  who  have  mutually  con-
 sented  to  have  their  marriage  dis-
 solved,  to  file  a  petition  in  court,  and
 after  the  lapse  of  one  year  if  they  are
 of  the  same  mind  still,  to  come  for-
 ward  again  with  another  petition  for
 a  decree  of  dissolution,  we  would
 more  than  protect  and  safeguard  the
 interests  of  women  who  may  be  com-
 pelled  to  give  their  consent.

 Sir.  a  lot  was  said  in  this  House  as
 to  the  propriety  of  allowing  dissolu-
 tion  of  marriage  by  mutual  consent.

 Shri  Gadgil:  Does  it  contemplate  a
 decree  nisi,  a  decree  final,  in  the
 amendment  as  proposed?
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 Shri  Venkataraman:  No.  What  it
 says  is  this.  Any  time  the  party  -who
 wants  to  have  the  marriage  dissolved
 can.go  and  file  a  petition.  Then  six
 months  afterwards,  they  will  renew
 the  petition  to  the  court  and  say  that
 during  the  six  months  they  have  lived
 apart,  they  have  refused  to  live
 together—one  of  the  conditions  pres-
 cribed—and  then  the  court  will  have
 no  option,  on  being  satisfied  that
 they  have  continued  to  live  apart  or
 they  have  refused  to  live  together,
 that  they  have  mutually  consented  to.
 have  their  marriage  dissolved,  but  ta
 pass  an  order  for  dissolution  of  the
 marriage,  I  think  that  is  the  prcper
 thing  to  do.  To  force  a  union  of  two
 people  who  do  not  want  to  live
 together  and  who  are  all  the  time
 fighting  against  each  other  is,  I  am
 afraid,  another  form  of  forced  labour;
 it  is  nothing  less  than  that.  To  talk
 of  Hindu  dharma  and  then  to  say  that
 you  cannot  dissolve  the  marriage
 because  the  woman  would  be  left  in
 the  street,  as  most  of  these  Members
 were  trying  to  say,  is  really  a  veiled
 argument  in  their  own  favour  to  see
 that  they  get  the  benefit  of  the  law
 which  they  are  just  enjoying  now.  It
 is  always  the  conceit  of  man  that  he
 knows  not  only  his  interests  but  the
 interests  of  the  woman  whem  he  has
 married.  Has  not  the  time  arrived
 for  a  woman  to  say  whether  she  would
 continue  to  live  with  the  respondent
 or  not  and  whether  she  would  take
 the  benefit  of  a  law  which  is  at  no
 time  made  compulsory  on  anybody,
 which  only  enables  people  to  take  the
 benefit  of  this  legislation,  if  they  so
 desire  to  come  forward  and  take  it?

 MESSAGE  FROM  THE  COUNCIL
 OF  STATES

 Secretary:  Sir,  I  have  to  report  the
 followin2  message  received  from  the
 Secretary  of  the  Council  of  States:

 ‘Tam  directed  to  inform  the
 Lok  Sabha  that  the  Council  of
 States,  at  its  sitting  held  on
 Friday,  the  i4th  May,  1954,  adopt-
 399  LS.
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 ed  the  following  motion  concur-
 ring  in  the  recommendation  of  the
 House  vf  the  People  regarding  the
 appoini.nent  of  six  members  from
 the  Council  to  the  Committee  to
 review  the  rate  of  dividend  which
 is  at  present  payable  by  the  Rail-
 way  Undertaking  to  the  General
 Finance  as  well  as  other  anciwary
 matters  in  connection  with  the
 separation  of  the  Railway  Finance
 from  the  General  Finance:—

 ‘That  this  Council  concurs  in
 the  recommendation  of  thé
 House  of  the  People  that  the
 Council  of  States  do  agree  to
 the  nomination  by  the  Chairman
 of  six  members  from  the  Coun-
 ceil  to  the  Committee  to  review
 the  rate  of  dividend  which  is  at
 present  payable  by  the  Railway
 Undertaking  to  the  General
 Finance  as  well  as  other  ancil-
 lary  matters  in  connection  with
 the  separation  of  the  Railway
 Finance.  from  the  General
 Finance.’
 2  I  am  further  to  inform  the

 Lok  Sabha  that  at  the  sitting  of
 the  Council  of  States  held  on
 Wednesday,  the  9th  May,  +1954,
 the  Chairman  announced  that  the
 following  six  members  of  the
 Council  had  been  nominated  by
 him  to  the  said  Committee: — f

 QQ)  Shri  Lal  Bahadur  Shastri
 2)  Shri  R.  M.  Deshmukh
 (3)  Shri  B.  C.  Ghose
 (4)  Babu  Gopinath  Singh
 (5)  Shri  T.  V.  Kamalaswamy
 (6)  Shri  V.  M.  Obaidullah

 Sahib.”

 PAPERS  LAID  ON  THE  TABLE,
 Rau  Committee's  REporT  on  D.V.C.

 AND  GOVERNMENT’S  DECISIONS
 THEREON  ETC.

 The  Minisler  of  Planning  and  Irri-
 gation  and  Power  (Shri  Nanda):  ६
 beg  to  lay  on  tie  Table  of  the  House:

 i)  Rau  Committee’s  Report  on  the
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 D.V.C.  (abridged)  and  Chapter  on
 Konar  yates  ‘and  Appendix  VI.
 [Placed  ir,  Library,  Seé  No.  S-200/54.]

 f

 (ii)  Government’s  decisions  on  the
 recommer.dations  contained  in  the
 Rau  Committee's  Report.  [Placed  in
 Library,  See  No.  S-20:/54.]

 (iii)  A  statement  showing  action
 taken  by  Government  on  the  recom-
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 mendations  contained  in  the  Fifth
 Report  of  the.  Estimates  Committee.
 {Placed  in  Library,  See  No.  S-202/54.J

 Mr.  Deputy-Speaker:  The  House  ncw
 stanis  adjourned  sine  die.

 The  Lok  Sabha  then  adjourned  sine
 die.

 —— ee


