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LOK SABHA DEBATES
(Part I—Questions and Answers)

1937 .
LOK SABHA -
Friday, 21st May, 1054

The Lok Sabha met at a Quarter Past
Eight of the Clock

[Mr. Derury-SpEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
Short Notice Questions and Answers

"LANDING OF SKYMASTER AIRCRAFT OF
FreNCH AIRFORCE AT Dum Dum

4.N.Q. No. 15, Shri Sadhan Gupta:
11l the Prime Minister be pleased to
.a.te:

(a) whether a Skymaster aircraft
f the French Airforce landed at Dum
Dum on the afternoon of the 12th
May, 1954 with French armed forces
personnel on board and took off for
Indo=China with the same personnel
early in the morning of the 13th May,
1854, and

(b) if so, whether the previous per-
mission of Government was obtained?

The Prime Minister (Shri Jawahar-
1al Nehru): (a) No Skymaster aircraft
of the French Air Force bound for
Indo-China landed at Dum Dum on
the 12th May. A French Air Force
Skymaster arrived at Dum Dum from
Saigon at 13-54 hours on the 12th May,
and left for Paris at 08-569 hours on
the 13th May. This aircraft carried,
besides the crew, 31 passengers among
whom were two women, four children
and some wounded persons.

(b) Flight clearance for the aircraft
referred to above was given by Air
Headquarters.
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Shri Sadhan Gupta: May I know if
the aircraft was a civil plane or a
plane belonging to the French armed
forcea?

Shri Jawaharlal Nehru: As I just
said, it belongs to the French Air
Force.

Shri Sadhan Gupta: May I know
whether 1t 1s the polcy of the Govern-
ment to let the French Air Force use
our airports when that could obviously
facilitate the transit of their forces
from Indo-China or to Indo-China?

Shri Jawaharlal Nehru: In this
matter, there are certain conventions
and arrangements arrived at between
various countries and we are governed
by the last set of arrangements as well
as certain international conventions—
they may, of course, be revised from
time to time. Our general rule is, first
of all, that no ammunition and no
armed personnel should be taken
across India; sccondly, that if one air-
craft comes, it is normally considered
by the Air Headgquarters and given
permission or not, as the case may be,
after reference to me or to any one
else, but if more than one aircraft
come, then the matter is different. Of
course, even the one must not have
armed personnel or military egquip-
ment. That is the general rule.

Shri Sadhan Gupta: May 1 know
whether, since this particular aircraft
had armed forces personnel on board,
the Government of India, could take
steps to see that no aircraft carrying
armed forces personnel is afforded
permission to land in our ports and
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thereby to use them for the purposes
of their colonial wars?

Shri Jawaharlal Nehru: Is the hon.
Member referring to the crew as
armed personnel or to the passengers?

Shrl Sadhan Gupta: I understand
there were some French armed forces
passengers also on board.

Shri Jawsharlal Nehru: My infor-
mation is that, apart from some
women and children, there were some
wounded persons, and they might be
called armed personnel, and as the
hon. Member knows, they were flying
westward, going back to France.
Normally, we would not come in the
way of wounded persons being taken
away. In this matter of Air Force
aircraft passing through India, as I
said, these are governed by arrange-
ments—our Air Force aircraft pass
over France; always, of course, they
do not carry troops etc.—but they do
pass over regularly, and they are
supposed to be passing over single
aircraft from time to time, but there
is no question of making any large
movement by odd single sircraft. It
is conceivable that sometimes two or
three persons go through this way, but
it is physically quite impossible for
any considerable number of persons
to go.

Shri Sadhan Gupta: May 1 know
if any inspection is carried out of the
pircraft on landing to see whether
there are any armed forces personnel
or any arms being carried in the
aircraft.

Shri Jawaharlal Nehru: There is
supposed to be always a customs
inspection for the purpose.

Bhri R. K. Chaudhuri: May I know
if in this particular case, permission
was given by Air Headquarters for
landing of this planc with full know-
ledge of the facts, which have now
been disclosed by the hon. Prime
Minister?

Shri Jawaharial Nehru: 1 have
already said that permission was given
by the Air Headquarters. Obviously,

-
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they could not have had the know-
ledge of all the facts. They only knew
what was communicated to them
when permission was sought. Obvi-
ously, after the aircraft arrived, when
they saw it, they could say more
about it.

Fire 1IN SouTH BrocKk oN 15TH May,
1854 _

8.N.Q. No. 16. Bhri Ajit Singh: Wil
the Minister of Defence be pleased to
state: oo

(a) whether it is a fact that a fire
broke out in some rooms of South
Block of the Central Secretariat, New
Delhi, occupied by some offices of the
Defence Ministry, on the morning of
15th May, 19854;

(b) if so, whether any documents
were destroyed;

(e) the cause of fire; and

(d) the action taken by Govern-
ment in the matter? .

The Deputy Minister of Defence
(Shri Satish Chandra): (a) Yes, tas
fire broke out in one room.

(b) As a result of the fire some
papers were destroyed but they can
be replaced without difficulty.

(¢) According to &n eye-witness
account the fire was caused by a short
circuit in electric wiring when a light
was switched on.

(d) A Court of Enquiry has been
assembled to investigate and report
on the incident.

Shri Ajit Bingh: May I know the
time when the fire broke out, when
the fire brigade was summoned, when
it reached the spot and when the fire
was extinguished?

Shri Satish Chandra: The fire broke
out at 9-30, the fire brigade was con-
tacted at 9-3L it arrived at 9-40, the
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fire was brought under control at 9-55
and was completely extinguished by
10-30.

Shri Ajit Singh: May I know the
extent of loss to Government building,
installation and furniture?

Shri Satish Chandra: There has
been some minor structural loss and
the rocm has to be re-plastered. As
regards the cost of furniture and fit-
tings that is being assessed by the
court of enquiry, which will submit its
report in a few days.
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Shri D. C. Sharma: May I know if
precautions are going to be taken to

see that there is no recurrence of such
fires?
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ManaLAXMI SuGAr MiLis, HamMina

S.N.Q. No. 17. Sardar Hukam Singh:
Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether the Mahalaxmi Sugar
Mills, Hamira (PEPSU) las been or is
being shifted to Igbalpur (U.P.);

(b) whether the State Governments
of Punjab and PEPSU were consulted
before according permission and if so,
whether they agreed;

{(¢) whether any persons have
undertaken fast unto death in Kapur-
thala; and

(d) whether Government have con-
sidered the implications this permission
would have on the economy of the
area?

The Minister of Agriculture (Dr. P.
S. Deshmukh): (a) Yes.

(b) Yes. They were not in favour
of shifting.

{c) No definite information is avail-
able. The position is being ascertain-
ed from the State Government.

(d) Yes.

Sardar Hukam Singh: What were
the grounds for giving,the permission
when both the State Governments of
the Punjab and PEPSU had opposed
it?

Dr. P. 8. Deshmukh: There was no
reasonable certainty of the factory
getting the required sugar-cane.

Sardar Hukam Singh: Did the
Government ascertain that this factory
got 56 lakh tons of sugar-rane for
crushing in 1951-52 while the normal
capacity of the mills was only 50 lakhs?

Dr. P. 8. Deshmukh: No, Sir, I do
not think my hon. friends calcula-
tions are correct. I have got all the
figures. The normal capacity per day
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of the factory is 1,800 tons; whereas
if we go through the quantity of ac-
tual crushing at no time did it exceed
1,400.

Sardar Hukam Singh: Is the Gov-
ernment aware that Lala Ishwar Das,
the proprietor of the mills has even

21 MAY 1954
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now assured Government in his letter
that the capacity of these mills in
Igbalpur also is 50 lakh maunds every
year?

Dr. P, S. Deshmukh: I would like
to have notice of it.
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LOK SABHA DEBATES
(Part II—Proceedings other than Questions and Answers)

7979
LOK SABHA,
Friday, 21st May, 1054

The Lok Sabha met at a Quarter Past
Eight of the Clock.

[Mr. DEPUTY-SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part )

829 AM.
PAPERS LAID ON THE TABLE

STATEMENTS SHOWING ACTION TAKEN BY
GOVERNMENT ON VARIOUS ASSURANCES
ETC.

The Minister of Parliamentary Affairs
(Shri Saiya Narayan Sinba): I beg to
lay on the Table the following state-
ments, showing the action taken by the
Géveinment on various assurances,
promises and undertakings given by
Ministers during the various Sessions
shown against each:

n Supplementa:j Statement No. L

Sixth Session, 195¢ of the Lok Sabha.
[See Appendix XI, Annexure No. 1.]

(2) Supplementary Statement No.
VL

Fifth Session, 1953 of the House of
the People. [See Appendix XI, An-
nexure No, 2.]

199 LSD.

7980
xr(S) Supplementary Statement No.

Fourth Session, 1953 of the House of
the People. [See Appendix XI, An-
nexure No. 3.)

(1) Supplementary Statement No.

Third Session, 1953 of the House of the
People. [See Appendix XI, Annex-
ure No. 4.]

(5) Supplementary Statement No.

Second Session, 1952 of the House of
the People. [See Appendix XI, An-
nexure No. 5.]

(6) Supplementary Statement No.
XVII. )

First Session, 1952 of the House of the
People. [See Appendix XI, Annex-
ure No. 6.]

(7) Supplementary Statement No.
VIIIL.

Fifth Session, 1052 of the Provisional
Parliament. [See Appendix XI, An-
nexure No. 7.]

NOTIFICATIONS UNDER MINES AND
MirxeraLs (REGULATION AND DEVELOP-
MENT) Acr.

_The Dephity Mikilsier of Natural Re:

K. D. Maliviya): I beg to lay on the
Table a copy of each of the following
notifications. under section 10 of the
Mines and Minerals (Regulation and
Development) Act, 1948:

(1) Notification No. = MI-152(239),
dated the 28th December, 1853. [Plac-
ed in Library. See No, 5-194/64.]
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[Shri K. D. Malaviya]

(2) Notification No, MII-152(271)/
53, dated the 9th March, 1954. [Placed
in Library. See No. S5-195/54.]

(3) Notification No. MII-158(1)/54,
dated the 9th April, 1954. [Placed in
Library. See No. S-196/54.]

ESTIMATES COMMITTEE

PreSENTATION oF EiGETH AND NINTH
Reronts

Pandit Thakur Das Bhargava (Gur-
gaon): 1 beg to present the following:

(i) Eighth Report of the Estimates
Committee on the Damodar Valley
Corporation; and

(il) Ninth Report of the Estimates
Committee on the Administrative,
Financial and other Reforms.

COMMITTEE ON PETITIONS
PRESENTATION OF THIRD REPORT

Shri Raghuramaiah (Tenali): I beg
to present the Third Report of the
Committee on Petitions.

LEAVE OF ABSENCE

Mr. Deputy-Speaker: The Committee
on Absence of Members in its Third
Report has recommended that Leave of
Absence be granted to Shri Chowkha-
moon Gohain, Shri Shyam Nandgn
Mishra, Shrimati Sucheta Kripalani, Shri
Devi Datt Pant and Shri Bhajahari
Mahata for the periods indicated in the
Report. The Committee has further
recommended that in the cases of Shri
Sibnarayan Singh Mahapatra and Shri
B. Shiva. Rao who had been absent
without permission, their absence for
the period indicated against each in
the report may be condoned. ]

1 take it that the House agrees with
the recommendations of the Committee.

Some Hon. Members: Yes.
Leave was granted and absence
condoned.

——
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Tractors for Central
Tractor Organisation

Mr. Depuly-Speaker: I have to
inform the hon. Members that copies
of the two publications containing
opinions of the State Governments on the
Code of Criminal Procedure (Amend-
ment) Bill, 1954 (Group A and Group
B) have been received from the Minis-
try of Home Affgirs for distribution
to hon. Members in pursuance of the
undertaking given by the Minister of
Home Affairs in the House on the 3rd
May 1954, These have been placed in
the Publications Counter for distribu-
tion to hon. Members. Hon. Members
may collect their copies from the
counter.

STATEMENT RE. PURCHASE OF
TRACTORS FOR CENTRAL
TRACTOR ORGANISATION

The Minister of Agriculture (Dr.
P. 8. 'Deshmukh): I rise to make a
brief statement on the Seventh Report
of the Estimates Committee in so far
as it concerns the Central Tractor
Organisation. I was asked if 1 would
accept a short notice question which
covered a number of points to which
specific attention had been drawn by
the Estimates Committee. Until the
report had been fully examined, it
would not have been possible for me
to answer all the questions satis-
factorily and I suggested, therefore,
that, if the Speaker so desired, I would
make a brief but general statement. I
am grateful to him for having given
me this opportunity to do so.

It will help in appreciating the posi-
tion in respect of the Central Tractor
Organisation properly if at the outset
I recall briefly the situation as it ob-
tained in 1949, We were then faced
with a serious food shortage. That, as
you will remember, was the year in
which our imports of foodgrains were
as high as 3'8 million tons. It was in
that year again that we decided to
achieve self-sufficiency by 1851, The
Foodgrains Policy Commitiee had
recommended that the Ministry of
Agriculture should take up immediate-
1y for reclamation the 85 million acres



7983

Statement re

of culturable waste land that were said
to be available in the country. That
Committee set a target of 3 million
tons of additional foodgrains to be
obtained by reclaiming about 9 million
acres of land. The Government then
decided that as a first instalment they
would proceed with a scheme for re-
claiming 25 million acres within a
period of 5 years. It was further de-
cided to concentrate mainly on lands
infested with kans. With this decision,
the Central Tractor Organisation came
into being.

. Initially it was decided to purchase
180 tractors. There were then <aid to
be available four types of well-known
and reputable tractors which could
have served our purpose, viz. Cater-
pillar D8, Allis Chalmers HD 19, In-
ternational Harvester TD 24 and Oliver
F.D.E. and these incidentally are also
the types which were accepted later by
the World Bank as suitgble type. Our
experts had some experience of Cater-
pillar D7 and knew something about
D8s. They knew very little, if at all,
about the others. The decision, how-
ever, in a way, was made for us by the
fact that Allis Chalmers and Oliver
F.D.E., were the ones which were offer-
ed for earlier delivery and, as I havs
already sald, our main anxiety was to
begin the work of reclamation as quick-
1y as possible.  Accordingly we pur-
chased 90 Oliver F.D.E. and 90 Allis
Chalmers HD 19. It is stated by the
Estimates Committee that we should
not have purchased these without aj|
full trial. Now 1 do not know what
particular type of trial the Estimates
Committee had in mind, but if the|
tractors in question had been submit-
ted to the type of test which alone
would have been worthwhile, it would
have taken us several thousand hours
of experimental work, stretching over
more than two seasons, that is. two
years , before we could have come to
any definite conclusion. That much
time we did not then have to spare,
and indeed, if such a suggestion had
been made to this House at that time,
it would have been said, and I think
rightly, that we did not have the sense
of urgency that the situation demand-
ed. However, it is not contended that
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these tractors did not do the task for
which they were purchased. They did.
The only criticism that can be made
against them is that their operational
cost was found to be higher under our
conditions than that of other types
which we purchased later, on the basis
of experience which we gained. These
tractors, indeed, are still being used
effectively for the purpose of reclama-
tion Would it be altogether unreason-
able to suggest that for a proper assess-
ment of loss and gain to the coumtry,
we should set the extra-operational
cost incurred over the period against
the cost of the additional food produc-
ed by the four to five hundred thousand
acres of land reclaimed and brought
under cultivation within the two years
which would have been spent in test-
ing?

At the same time, as the tractors
were purchased, Government purchas-
ed 24 diesel-operated trucks. The
Estimates Committee says that no !
effort was made by Government to as- |
certain before making this purchase
the economics of diesel-operated truck:
Now it is a well established fact that
other things being equal, diesel engines
though more expensive initially, zre
more economic in operation than petrol
engines, and their superiority in the
heavier vehicles., heavier than a lhree-
ton truck, is, I believe, generally ac-
cepted. The next important and rele-
vant consideration which weighed with
Government was that as the tractors
were all diesel-engined tractors, a greater
standardisation and lience in
maintenance would be secured if the
trucks too, which together with trae-
tors formed a unit of operation, were
also equipped with diesel engines. And
for three years. these trucks were, in
fact, worked with diesel engines. Inci-
dentally we have forgotten now that
those were the days when petrol was
still rationed and one could not then
foresee when petrol rationing would be
lifted, Then, in the ordinary course
of things, these engines had to be
overhauled. It was at this stage that
it was decided that instead of overhaul-
ing the old diesel engines, it would be
advantageous to change over to petrol
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[Dr P S Deshmukh]

engines, The cost of a new petrol
engine with which this truck is normal-
ly equipped was lower than the cost of
overhauling the diesel engine. It was
this consideration which probably im-
mediately influenced the decision to
change-over. at that stage to petrol
engine. However that may be, I sug-
gest that it would be incorrect to say
on- the availagble evidence that the
original action betrayed lack of plan-
ning and foresight. At the most, it
may be said that those concerned with
taking the decision were not as wise
and kmowletigeable as they should have
been, though let me say even to this
day argument rages as to the point at
which diesel has the better of petrol.
@uite apart from the fact, then, it is
by no means established that Govern-
ment's action in purchasing the diesel
trucks was a mistake, even if we as-
sumé that a mistake has been made, it
isaoﬁbmu;ritwnmuecomctm
say that any one concerned with their
purchase had comm_ltted an irregu-
larity.

1 mukt here note with pain the rather
summury way i which the Estimates
Cummittee have brushed aside the
view of the Zaldl Committee that
“some " mistakes ‘werg inevitable in an
‘off the magnitude wunder-
tiken by the Cehtral Tractor Organisa-
tion with no precedents and traditions™.
Is it not correct that the Central
Tractor- Organisation does represent an
enterprise of & magnitude never before
undértaken in ‘this country? Even to-
day, it is probably correct to sy that
it is quite the biggest orgamisation of
tts kind anywhere. Is it incbrrect to
say that no precedents or traditions or
experience existed in this country for
the runnihg of such sn organisation?
Atré tHese then not relevant circum-
stances?

' The next important criticism relates
to the policy adopted by the Central
Tractor Orgnnjsaﬂm in regard to the
spare part.s required for the mainten-
ance of the tractors, Simultaneously
with the mltial purchage of the tractors,
spare parts worth 25 per cent. of the
cost of tractors were purchased. As
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the House is aware, there are thousands
of different spare parts required for a
tractor, and requirements of sphare
parts are worked out for normal use
of a tractor by the manufacturers oh
the basis of their own experienive of
the normal working of tractors and of
the experience of their customers. We
had necessarily to rely at the outset on
the advice of the manufacturers, but
our needs were bound to be different.
For one thing, these tractors were not
designed to do the type of work for
\#hlch we had purchased them, and
thefeforé, the experience of normal
wear and tear was of little use. The
spa:e pa again, are of two kinds,
s which are used up rapidly and
pe.rts weh{ch last much longer. In the
conditions in which the tractors had
to operate in this country, the life of
fast moving parts was found o be
shorter than ‘we would have ord.ina.rﬂy
expected In order to keep the tractors
going, the initial purchases of spare
parts worth 25 per cent. of the cogt of
tractors had, ﬂmrefore. I.o be followed
up by further purchases in the light of
actual needs. We were not in a gosi-
tion to adopt a policy that was really
satisfactory in regard to spare parts in
thee.nrlyda,ysu;dltisonlynn‘wthat
we are beginning to evolve a satisfactory
formula for assessing our needs of
spare parts in a reallstlc manner.
What must be remembemd is that we
were anxious to see that our tractors
were not held up for want of vital
spare parts. This led to the devision
being made toerrunthesldg of safety,
that is, more spare parts rather than
less, so that the tractors may be able
to function without a hitch. Many of
my hon, friends must be aware of the
tremendous waste involved in the
large number of privately owned tcae-
tors, which are standing idle all over
the country because some few spare
parts are not available. That did not
happen in the Central Tractor Organi-
sation. The question that requines to
be asked, therefore, is: “Was an exces-
sive price paid for ensuring that the
work of reclamation should go on un-
hampered and continuously?”
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I will refer to only one more of
the important points made by the
Estimates Committee. (Intérruptions).
They have reférred to some 500 and odd
boxes containing spare parts of Cater-
pillar tractors which had remained un-
opened for the past two years and
more. These boxes were part of the
army disposals. The contents of these
boxes were riot known, nor did each of
these boxes contain one type of spare
part. In each indeed, there was a
jumble of spare parts and considerable
amount of sorting was necessary when
these “were ‘eventually ~opened. The
Central Tractor Organisation took over
from the disposals several thousand
boxes of spare parts weighing some
750 tons in all. in a heavy tractor
there are thousands of separate com-
ponents. Only an expert can identity
all the components properly and we did
not have too many such experts. The
progress was, therefore, bound to be
slow. Inspite of these difficulties, I
may inferm that by March 1953, eighty
per cent. of the work had been com-

Shri Gadgit (Poona  Central):
May I, op a point of Order, ask this
question? The ruling of the Chair is
fhat long statemments should not be
read but that they should be laid on
the Table of the House. This is more-
over a matter on which Government
should be given greater opportudlity
and the House also should be given an
opportunity to discuss; that is much
better. I would request the Leader of
the House to give us some time that
way instead of reading this; it seems
to be a big vplume.

Pandit Thakur Dag Bhargavs (Gur-
gaon): I also suggest that the House

should be given 4 optunity, to di
G his sttt 4 Wl 18 o B
mates Compmitee’s report so that we
cap come ta some conclusion. ‘This is
8n ex. porte. statement as this is in the
pature of a reply to the Estimates
Committee. 1 therefore . request that
the ‘whole thing may be discussed In
the House if such an unusual state-
ment is allowed to be made.
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Mr. Deputy-Speaker: The hon. Minis-
ter may place it on the Table of the
House. I have only to make one ob-
s;ert'mtion. The Estimates Committee is
a Commitee of this House. It hesrs
all the witnesses; sends memoranda;
puts questions; gives ample opportunity
to the Ministry to Teply; they are con-
sidered and then they are asked also
to explain certain of these matters.
The draft report is again sent to the
Ministry apd, after their verification,
the reply is received. Ultimately that
Committee of the House comes 10 2
conclusion. I never knew that the hon.
Minister will take advantage of tnis
opportnmty to make a staternent cat

orically saying  that whatever \
éoinmlttee has done is wrong. There-|
fore, either abolish this Committee or
Jet the hon. ~Minister have the final
word in this matter. This is an un-
usual practice and we have not done 5o,
so far. When the hon. Prime Minister
on a prior occasion felt that ong of the
recommendations could not be imple-
mented, he sent for the Cheirman of
the Cofnmittee, discussed with him and
asked the Committee to recopsider the
matter so that the tradition and coo-
vention that the Committee's report is
generally accepted as.a report of the
House may be maintained. It is not
that the Committee claims that its ce
csions are infallible but this is not the
method in which an advantage should
be taken of ihe opportunity. to magg. a
statement and, say categorically, ite

ment; he may place it before the
House, I shall have a discussion with
the Leader of the House as to what
should be the procedure in regard'to
these matters.

(Shri Kidwad): I thipk in the end we
have said that before this Committee’s
report was received, I myself felt that
we bave been purchasing things which
we did not require, and that the Zaidi
Committee was appointed to investi-
gate... "

Shri S. S. More (Sholapur): Is it
not another attempt to explain away?
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Shri Kidwai: I myself realised it.
Everyday I am receiving reports of
the purchases that should not have
been made. Therefore, at the end of
this statement, we have said that all
the findings......

sms.s.m:Sir.iriseonapoht
of order. You had definitely ruled it
out that he should not continue to read
the statement. The hon. Minister now
by way of oral explanation is giving the
substance of the whole report.

An Hou. Member: There is absolutely
no harm in doing so.

Shri Kidwal: I was going to say that
at the end of the statement it is said
that every point that has been raised
by the Estimates Committee is being
looked into and if there is anything
wrong the person responsible for it
will be properly dealt with, That is
how the statement ends.

pr. P. §, Deshmukh

Mr. Deputy-Speaker: He need not
pursue it. It is a long statement, We
have other work before the House. The
hon. Minister will kindly feel how the
House is anxlous to get through the
other work. The statement is a long
one and time must be given to hon.
Members to read it and digest it
Enough has been said. He may place
it on the Table of the House.

Shri Venkataramaa (Tanjore): 1 sug-
gest that copies of the statement may
be circulated to hon. Members.

Mr. Deputy-Speaker: Yes, they will
be circulated,

Shri Ramachandra Reddl (Nellore):
May 1 know whether a day will be al-
lotted at least in the next session, for
a discussion of this?

Mr. Deputy-Speaker: It will be con-
sidered later on, what ought to be the
procedure. Till now the recommenda-
tions of the Estimates Committee have
not been discussed on the floor of the
House. It is a Committee consisting
of twenty-five The usual
convention has been for the Govern-
ment to implement the recommenda-
tions and make a statement on the

roge—
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floor of the House as to what has been
implemented, and if perchance in the
light of any subsequent events or other
facts that might have come to the
notice of the Government they think
that it requires reconsideration, they
place it once again before the Com-
mittee for reconsideration. That is how
they have been readjusting, instead of
saying that the Committee's recom-
mendations have not been accepted.
Therefore, all these flve years we have
not been allowing any discussion of
the report in the House. It is accepted
as a convention that the recommenda-
tions ought to be accepted except
where, in the light of subsequent
events or other facts, they think it
requires revision. And the Committee
as been too willing to revise in the
light of the facts put before it.

It requires serious consideration as
to what is necessary in the future,
whether the original convention ought
to be continued or whether we should
make it one other advisory body, plac-
ing its report before the House for
discussion, dividing on majority and
minority and making the whole thing
useless. That is not the convention in
the House of Commons. Whatever the
Estimates Committee has been doing
has been done on behalf of the whole
Parliament. And if there is any dif-
ference the Estimates Committee may
besasked to revise.

As regards the question of practice I
shall consider. I shall request the hon.
Speaker also to consider and consult
the hon. the Leader of the House and
to take such steps as may be necessary
in the interest of the proper working
of the Committee as the organ of the
whole Parliament.

Shri H. N. Mukerjee (Calcutta North-
East): It happens that from time to
time the report of the Estimates Com-
mittee or of the Public Accounts Com=
mittee brings to light certain points
which require a serious discussion. At
one time in the Assembly which pre=
ceded this Parliament the reports of
the Public Accounts Committee used to
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be regularly discussed. That is what
I find from the proceedings. If that is
so I think it is necessary that when
the Estimates Committee report pro-
duces certain points which excite the
House and when the Government re-
action is of the character that we have
just experienced, it is really necessary
that we have some opportunity for dis-
cussion. I know you cannot bind the
next session and you cannot decide
here and now as to what is going to
be done at the next session but since
you are in the Chair we want to have
from you some kind of assurance that
this matter will be looked into with all
seriousness and sympathy and the
House will get the opportunity which
M. Reddi wants.

Mr. Deputy-Speaker: The hon. the
Leader of the House is here, I will con-
vey this to the Speaker. Both of them
will consult and take such action as
may be necessary. :

As regards the statement, the hon.
Minister may lay it on the Table of the
House.

Dr. P. S. Deskmukh: Sir, I beg to lay
the statement on the Table of the
House,

*STATEMENT
Purchase of Tractors for Central
Tractor Organisation.

) In spite of these difficulties, I may
inform that by March 1953, B0 per cent.
?f :h;! work had been completed and in
act lists of these spares, prepared

the Central Tractor Orl'aml:tatim a.f.t::
the sorting out, were circulated to
Caterpillar dealers in this country
with a view to ascertaining whether
they were interested in taking them
over and if so, on what terms. The
boxes which the Estimates Committee
saw were presumably the few which
had still to be opened and sorted out.
Again, it would seem as if the delay for
which we can hold the Central Tractor
Organisation responsible is for not tak-
ing in hand this programme of opening
the boxes soon after the stores were
taken over from the disposals. It must
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not be forgotten that the years 1948,
1949 and 1950 were years during which
this organisation was really establish-
ing itself. Indeed it did not have pro-
per storage facilities during any of
these years, nor did they have even
such ordinary items as proper bins for
keeping the various spare parts
separately. On the facts as far as I
have been able to see so far, I am not
at all sure if it would be reasonable to
hold the Central Tractor Organisation
to be seriously at fault on this account.

As I made clear at the outset, my re-
marks are designed only to provide a
necessary . background in studying the
report of the Estimates Committee.
They do not mean that I have already
made up my mind on this subject. Far
from it. The report of the Estimates
Committee and the report of the Zaidi
Committee are both being examined in
my Ministry in a thorough manner and
I shall myself go into each of the points
made by the two Committees and in
particular the Estimates Committee. If
I find that there has been culpable
negligence on the part of any one, I
shall not hesitate to take suitable ac-
tion. But I am sure you will agree
that I would be failing in my duty if
I do not take account of the fact that
one has to pay a certain price for
acquiring experience in a new fleld and
also of the positive side in the shape or
the achievements of this Organisation,
which I submit, deserves some recogni-
tion. As a Minister in charge, 1 would
not like to forget that it is this orga-
nisation which has reclaimed over &
million acres of land, somewhat in
excess of the target set for it, and
thereby contributed materially to the
satisfactory foodgrain production of
the country today.

Conscious of the possibility of some
errors of judgment, some mis-calcula-
tions etc. in the past we have done
much in eliminating their repetition.
The result is that we are in a position
now to present quite a different and
a proud picture of the work of the
Central Tractor Organisation. It would
not be strictly relevant to go into this
in any great detail here because the

*Residuary portion of the statement

made by the Minister of Agriculture



7993 Statement re Purchase of
Tractors for Central
Tractors Qrganisation

objections

very different period. And yet it would
not be regarded as out of place that
as a result of closer scrutiny and
continuous watch we saved a sum of

Rs. 4,04,900 by dropping purchase pro-

posals and Rs. 4'5 lacs by cancellation

of indents “already placed on DG,S. &

Details of these figures are given
in Annexures Nos. 1 and II which I
lay on the ‘I‘nb].e of the House.

Only one word more and 1 will close.
If the matter is considered in all its
bearings the whole thing is not so bad
nor black as it prima facie looks, but
while saying so 1 would like to assure
the House that if we can fix any definite
b)ame on any one, we will not spare

irrespechveo'ftbetwtntowho
helS

wml

Indents cancelled nmi saving made
against the indents already placed on
DG, S. & D.

Rs.
(1) May, 's3  Machine Tools 1,30,000
! Iron & Steel inchud-

(z)ll'uly o ing outs and bolts 78,420
(3) Oct. 's3  Master Mech. Tool

Kits 45,000

(4) Dec. 's3  Tyres and Tubes 20,353
(5) znd July Un.iu:rul cutting

'53 machine 4,584

(6) July 's3  Grease Gun ﬁ]lm 1,600

m n"ﬂﬁwu Sfuu::.m C-Ul 25,000
’ Total  3,04,957

\8) 28th Sept. 2o sets of final
Iﬁl‘cstsducenn- 21 -6
© tiom - Ras. 3,05,000 Dﬁn
Dollars 21,4986 s

Total Rs. 4,50,000/
Annexure No. O

Purchase proposals dropped as a mead-
suiré’ tob.ﬂurds'ecmomy—

‘ Rs,
July 1953 (1 P‘Iopolll to

welding set 25,000
Dec. 1953 (2) Wm

ﬁnDclhnwoﬂuhop 44,000
March 1954 (3} Pmpu-! o purchase
g Machine 30,000
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Oct., 1953 (4) Proposal to purchase
crane attachments

8 Nos. 56,000

Febrl.ury (s Propoul to purchase
' 195 ) And:lor

Cﬂ:ilm 2,20,000

3,75,000

Phus
(6) A & U Frame =
S&m- I,OQ,OOD
6)] Sp-re E;m of Blue

Engine. 19,500

ToTAL 4,034,900

STATEMENT RE: INDIAN CATTLE
PRESERVATION BIL,

The Minister of Agricultare (Dr.
P. 8. Deshinukh): With your permis-
sion, Sir, I Beg to make a brief state-
ment on the Indian Cattle Preservation
Bill, 1952 of Seth Govind Das. The

/-General has already elucidat-
ed the constitutional position, While
there is no need to add to it, I think it
is desirable tl;at I should indicate the
“overnment's position in the matter,
and the steps that have been taken by
the Central Government in providing
for protection and preservation of cattle
and directing the policies on this im-
portant subject to be pursued by the
State Governments.

This is a subject about which popular
sentiment is greatly uerclsed and it
isdesl.rabiethereimthxtlgtvetom
House briefly both an 1d&a of the
magnitude and’ implication of ‘this :um-
cult’ and vital ~problem and explain
briefly Goveriment’s ~approach to it.
This is all the more necessary, because
the ‘temptation to make political capi-
tsl ‘out of it' has not always been resist-
edmdattimeswrelwmbutin-
convénient fatts have been icnored
The Government, however, must take
account of all relevant mddmﬁoh’l
and fnrmuinté a policy ‘which; wﬂhnuf
belng violent to popular sentiments, is
cilculated to safeghard the trllﬂ
interests of the cmmu'y

I will take the first point first, viz,
the immienaity ‘and dimersions of the
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problem. There are something like
220 million cattle of all kinds in the
counfry, of which at least 10 and, pos-
sibly 30 per cent. are believed to fall
in r}‘be category of “more or less use-
less”, This large number of cattle
compete as it were, with the 360 mil-
lion human beings for the food or fod-
der produced out of the cultivable land
of the country. It has been estimated
that two acres of land are needed to
provide adequate fodder for one head
of cattle.

On this basis, in West Bengal, for
instance, where there are pretty nearly
10 million heads of cattle, 20 million
acruuflandwouldbgnaeded. As the
State has available to it just over 10
million acres of cultivable land, the
true meaning of the expression I have
used—"220 ‘'million cattle competing
with 360 million people for food or
fodder"—will be appreciated. The posi-
tion in the country as a whole fortu-
nately is not nearly as strikingly bad;
and, serious though the problem is, it
is to my mind nevertheless manage-
able, if only we set about tackling it in
the right spirit and manner.

Shri Gadgil (Poona Central): The
point at issue was whether this House
was competent to pass this legislation.
Let usinow Goverriment's views on
that. Other matters are sufficiently
well known. d

Dr, P, 5. Deshmukh: I think I should
proceed, Sir.

I may briefly refer also to other seri-
ous aspects of this problem. A very
high percmtue u me't*ﬂpbly not ade-
quate}y :gd‘—indaed cannot adeguately
be t,ed—wtth the resul; that the general
condition ' of tl;e cattle, as I have al-
ready mdicabed., is extremely poor.
And the poorer the quality of an ani-
mai the more fertile it appears to be,
and so there is a progressive deteriora-
tion in the quality of cattle.

Again, as Honourable Members are

Mr. Deputy-Speaker: If the House
has no jurisdiction, what 1s the object
of reading all this? The hon. Minister
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is going to say that the House has no
Jl.lrmdlctl.on over because the sub-
ject i not in the Union List. 1f that
is 5o, what is the good of giving all
this? He can lay the Statement on the
1_‘able, of the Housé. '

Dr. P. S. Deshmukh: 1 will abide by
your decision,” Sir, I am prepared to
lay it on the Table of the House.

Mr. Deputy-Speaker; Copies will be
circulated to hon. Members.

¥ aiteey g (e :
TR el d e At
T R W PE o A7 Padas W o
0w A, TE W g e
Tar Wi Wi W, i 9 st E
P ® & pe' Pewmw fremr @ w
ard. =, 7 93 o % vg P Pt gud
gret g o/ s @t geRlt
Frw Ay &1 ®ede gA, 9w w R
7o wgw Wy wE § it aw o 9wt
wrae g vgr ¥ ot whanht e e
o v & 97 @t oF gy wp dew F
ay & s wmw € T om
g T gaR afeumied
Pt w4 g% frmwr w fe
a5 trdgm B 7 TR e faw
o Perer s ag andt oft Aiag & @
i @ wen gam & B, e o
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[sh e s Pl

T 3 o s ¥, @@ tew am dwe
3 aramen o gw @ Peeww g awm o

Dr. P. S. Deshmukh: May [ point
out, Sir, that the assurance given by
the Government was only so far as
this statement is concerned?

W mitesy grw ;S agl, MAAde W
wor @ede w Ay W 93 ¥ YA ¥
g g f

Dr. P. S. Deshmukh: It is in pursu-

non-official day. Time has been

the
Rules of Procedure as are open to
him. Possibly his Bill has come in the

Shri Radhelal Vyas (Ujjain): No.

particular Bill is concerned, the At-
torney-General advised us that it is
not within the scope of the Union Par-
liament to pass it and the Govern-
ment accept that view. If that is ac-
cepted, then, the Bill does not pro-
ceed any further. But, so far as the
subject is concerned, it is of intensive
interest to this House, to the GCow-
ernment, to all of usr and we should
gladly find time in the next session
whenever convenient for a discussion
of this subject. That is slightly differ-
ent from the Bill. I do not know,
1 speak subject to correction, if
and when possibly the Minister of
Agriculture had managed ie arrive at
the end of this lengthy statement. I
believe that towards the end, he would
have made some kind of announcemer.t
about some Expert Committee which
the Minister of Food and Agriculture
is going to appoint immediately, not
over the vast problem, but about cer-
_tain important aspects of that problem
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which the experts should immediately
report about.

Shri N. C. Chatterjee: (Hooghly): I
want to point out one thing, Immediate-
ly after the Attorney-General spake,
wanted to make some submissions
with regard to the validity and consti-
tutionality of the Bill. The Speaker
definitely gave us to understand that
on the next day, we shall have full
right and full opportunity to discuss
the question of constitutionality. 1
maintain, on that understanding the
discussion stopped on that day. There-
fore, we should have an opportunity
of making our statements on that point

Mr. Deputy-Speaker: The position is
clear. If and when the Bill js ballotted
or otherwise comes before the House
again on the non-official day. certainly,
the House will proceed from the stage
at which it was left. Without the con-
sent of the House, the Chair never
takes the responsibility of ruling out
any particular Bill of its own accord.
The Chair leaves it to the House. 1
can only suggest. Possibly the Speaker
may follow another course. He may
first dispose of the constitutional issue:
hear both sides, place that matter be-
fore the House and if the Houll comes
to such a conclusion, we may proceed
and go into the subject-matter. It is
open to him: I do not want to tie down
the hands of the Speaker who may
take a considered view of the matter
when it comes before the House next
session. I do not think that the state-
ment made by the Minister here will
be accepted immediately to be a block
or a ban on further proceedings of this
Bill. 1t is in the hands of the House.
The House is seized of it. Further pro-
cedures will be regulated according
to the rules. Let us proceed. The hon.
Minister will lay the Statement on the
Tuble

Dr, P. 8. Deshmukh: I beg to lay on
the Table the remaining part of my
statement which I have not read.

Some Hom, Members: The whole of
it.
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Dr. P. 8. Deshmukh: Yes, then, the
whole of it.

STATEMENT

Indian Cattle Preservation Bill

With your permission, Sir, I beg to
make a brief statement on the Indian
Cattle Preservation Bill, 1952, of Seth
Govind Das, The Attorney-General
has already elucidated the constitu-
tional position. While there is no
need to add to it, I think it is desirable
that I should indicate the Government’s
position in the matter, and the steps
that have been taken by the Central
Government in providing for protec-
tion and preservation of cattle and
directing the policies on this important
subject to be pursued by the State
Governments.

This is a subject about which popular
sentiment is greatly exercised and it is
desirable therefore that I give to the
House briefly both an idea of the
magnitude and implication of this diffi-
cult and vital problem and explain
briefly Government's approach to it.
This is all the more necessary, because
the temptation to make political capital
out of ® has not always been resisted
and at times very relevant but incon-
venient facts have been ignored. The
Government, however, must take ac-
count of all relevant considerations
and formulate a policy which, without
being violent to popular sentiments, is
calculated to safeguard the true
interests of the country.

I will take the first point firet, viz.,
the immensity and dimensions of the
problem. There are something like
220 million cattle of all kinds in the
country, of which at least 10 and, pos-
sibly 30 per cent. are believed to fall
in the category of “more or less use-
less”. This large number of cattle
compete, as it were, with the 360 mil-
lion human beings for the food or
fodder produced out of the cultivable
land of the country. It has been esti-
mated that two acres of land are need-
ed to provide adequate fodder for one
head of cattle.
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On this basis, in West Bengal, for
instance, where there are pretty nearly
10 million head of cattle, 20 million
acres of land would be needed. As the
State has available to it just over 19
million acres of cultivable land, the
true meaning of the expression I have
used—"220 million cattle competing
with 360 million people for food or
fodder"—will be appreciated. The
position in the country as a whole
fortunately is not nearly as strikingly
bad; and, serious though the problem
is, it is to my mind neverthelegs
manageabe, if only we set about tackl-
ing it in the right spirit and manner.

l_ may briefly refer also to other
serious aspects of this problem. A
very high percentage is inevitably not
adequately fed—indeed cannot ade-
quately be fed—with the result that
the general condition of the cattle, as
I have already indicated, is extremely
poor. And the pnorer the quality of
an anfmal the more fertile it appears
to be, and so there is a progressive de-
terioration in the quality of cattle.

Again, as Honourable Members are
aware, in several parts of the country
people just let their cattle loose when
they sre unable to look after them
satisfactorily, These cattle therefore
become a nuisance at best, and a
menace, at worst. When they turn into
wild cattle as they have done in a
number of districts, they destroy
precious crops in no uncertain manner
and they defy all attempts at catching
them and re-domesticating them.

We have thus numerically great
cattle wealth, greater than any other
country. In quality, however, it is so
poor that our total milk supply falls far
short of what is regarded as minimum
requirement of milk per head of humen
being. On any well run dairy farm in
our own country even today, we find
that the average milk yield per head
of cattle is not less than four to five
times the average yield of a cow or
buffale cwned privately, Our objec-
tive in the fleld of animal husbandry
today, therefore, is to improve the
quality of our cattle both as milk and
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as draught animals to ensure that the
cattle are bred from pedigree bulls,
are - adequately fed, when they are
young and useful, and are satisfactorily
looked after, when they are past uti-
lity.

1 will now come to the second
point. In a predominantly agricultural
country like India, where the cattle
perform important functions of tilling
the soil, providing .transport and
manure and yielding milk for the
population so largely vegetarian in
diet, the need for the preservation and
protection of the cow and the improve-
ment of jts bred is paramount. Indian
economy, realistically speaking, is co¥-
centred and that explains public senti-
ment and the regard for the cow
among all sections of the people,

As early as Noyember 1947, Dz
a Prasad, when he was Minis-
{er for food and Agriculture appointed
a Committee called “Cattle Preserva-
tion and Development Committee.” It
reported in the month of November
1048. Shri Jairamdas Daulatram,
while addressing tbe House on the
24th March, 1949, stated that the Gov-
ernment had accepted the following
recommendations af the Committee for
immediate implementation:

(1) The first stage which has to be
given effect to immediately should
cover the total probibition of slaughter
of all useful cattle other than as jndi-
cated below:— _

(a) Animals over 1l4th year of age
and unfit for work and breeding.

(b) Animals of any age permanent-
1y unsble to work or breed owing to
age, injury or deformity.

(2) Unlicensed and unauthorised
sl.aughter of cattle should be prohibit-
ed unmediately and it should be made
a cognizable offence under law.

The Government, therefore, proceed-
ed to establish the Central Goshala
Dwelopme:nt Board and Federations

{ Gaushalas and Pinijrapoles in aif-
ferent ‘States for the development of
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Goshalas and Pinjrapoles. The Cen-
tral Government also requested. the
States to implement the policies of
these Federations. The Government
turther accepted the policy of opening
Key Village Centres and rearing of
bmulsand&ivmgmtotheGaushalls
and opening Go-Sadang in the country
for mamtmni.ng unprnducuve cattle.
The Government brought in
Gosmvarﬂhan Bill in Parliament for
the | ation. of cattle. This was
to apply to Part C States only. But
th.lshadtubeﬂwnupowmgtothe
formation of Legislatures in Part C
States. By virtue of Resolution dated
30th January, 1952, a new orientation
was given tgp the policy of Gosamyar-
dhan in the country and Gosamvardhan
Council in the Centre has been consti-
tuted in the place of Goshala Develop-
ment Board with a view to making it
more and more responsible, for im-
proving the breeds of cattle and their
preservation and protection. To this
end, the Central Council of Gosamvar-
dhan is working and its sphere of juris-
diction and work is developing apace.

I may at this stage indicate briefly
the position in States. There is a total
ban on slaughter of all cattle in
Madhya Bharat, Mysore and Bhopal,
while slaughter of cows, bulls calves,
etc. is prohibjted in Pepsu and Rajas-
than Bombay, Madras, West Bengal,
Hyderabad, Travancore-Cochin, Madhya
Pradesh and Ajmer have banned
slaughter of useful animals and the
States of Coorg, Punjab, Himachal
Pradesh, Kutch, Manipur, Tripura and
Vindhya Pradesh, report that there is
no slaughter of cattle and especially
cows and, therefore, there is no need
of any legislation or prohibitive order.
In some cases Phohibitive Orders al-
ready exist. In Delhi, the Municipal
Committee has banned slaughter of
cows. UP. has referred the gquestion
to a Gosamvardhan Enquiry Committee
while the Bihar Legislative Assembly
has a Bill before it.

The Government regard themselves
as. bound by the Dkechvg Brlnqulo
contained in Article 48
tution and their policy has been esign-
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ed accordingly. Agriculture and Animal
Husbandry are both solght to be
developed on modern  sclentific lixes.
Over 340 Key Village Centres have al-
feady been opened and it is planned
in the course of next two years to
redch a total of 600. Over a hundred
drtificial ifiséminatich cefitres have al-
rexdybeensetupnndmemrnhh
establish one hundred and ffty in the
First Plan period. Under a scheme of
subsidies bull rearing is encouraded.
Each of these centres covers a number
of villages ard lookg after the prob-
lem of improving the quality cf the
catfle. " Th the dréy thus covered, setub
bulls are castrated and only cows and
buffaloes fit for breeding are served by
pedigree bulls at the centres. Gradual-
ly, thérefore, the cattlg population”in
the areas covered by these centres will
inevitably show marked improvement.
Simultaneously, Gosadans are being
organised to whi¢h useless cattle can
be removed, These Gosadans are plan-
ned to be, and isually are located in
areas where fodder exists and which
are normally not accesgible to cattle
or human beings. Progress in regard
to Gosadans, I am gorry to say, has not
een as satisfactory as could have been,
and to thatgxtent the integrated scheme
can be said not to have been success-
ful. But, T am corifident, it will be
possible as public co-operation is secu-
red,” which unfortunately today is not
adequate, to fill the existing Gosadans
to capacity and to open a great many
more. Government have providad a
large sumi for this purpose during the
First Five Year Plan, and will, no
doubt, make an équally adequate pro-
vision in the Second Five Year Plan.

My honourahle friend Seth Govind
Das has specifically referred to the
question of slaughter of cattle in large
cities like Ca.lcul.ta and Bombay. Here,
‘as éVery one is aware, the problem is
entirely an economic problem. Once
the milch cattle go dry they become
uneconomic for their owneér to main-
tain in a city. To limited extent, he
sends his dry cattle out of the city.
but it is too expensive for him to do so
for his entire stock. In the same way,
he also tends to let the young calves
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die because it does not pay him to iock
after them until they become fit either
as draught animals or &8 milch ani-
mals, Tt is the Intention' of the State
Government as well &s the centrﬂ
Goverriment to arrange as quic
possible to remove these cattle fro
inside the cities out into the iiei;hbm.'tr'—
ing rural areas where facilities can be
organised at a reasohable cost for pro-
per care of these aniinalé. Some con-
crete steps have already ‘been taken
mthsdirecﬁmandmeﬁm to
pu.sh this matter forward wolld be
‘made. I have myself only recently
visited Calcutta and can assure the
House that a very good beginning has
been made in right earnest. It is the
inteution of the Governiment to watch
dnd press forward these measures in
both these large cities. I may also
mention specially thie concessidngl
freight charges for return to Punjab
of dry cows at the instance of my
Ministry. In response to the specific
demiand made in this House Govérn-
ment have also recently placed a ban
on export of beef.

It will be seén thus, that Govern-
ment's plan is to attack this extra-
ordinarily difficult problem in a con-
structive, sympathetic and dynamic
manner and what it has done
and accomphshed is by no
means insignificant.  Cattle which
are capable of improvement ire
to be improved, while those which are
beyond improvement are to be looked
after in remote areas where théy need
not be a drain on available fodder sup-
ply and where they can be looked after
well. Given the size of the problem
there will be, I trust, no two opicivas
as to the facts and as to the complexity
—given the limitations of our resources
and the initial inertia of the people
themselves, it seems to me that we
have made a good and sound beginning.
Well-conceived as I think our policy to
be, it will be necessarily slow in pro-
ducing results, at any rate in the ini-
tial stages but as the public begins fo
realise the value and extends to it its
full ‘co-operation, I have no doubt 1t
will gather momenfum. Today, there is,
I #m afraid not even the minimum co-
operation that may well legitimately
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be expected. For instance, today, as
1 have already said, it is difficult to
get people to bring their old and use-
less cattle to the Gosadans which have
been established. Likewise, not every
State Government is equally able for
varjous reasons to set up Key Village
Centres and Gosadans, despite iarge

financial assistance promised by the
Central Government.

In addition to all that I have indi-
cated above, the Government have now
also decided to appoint a Committee
of experts to consider without delay
what steps should be taken—

(1) to prevent the killing of milch
cows, particularly in the cities of Cal-
cutta and Bombay. even when they
had gone temporarily dry;

(2) to make the presenl law on the
subject more effective so as to put an
end to such evil practices as ‘phooka’;

(3) to explore the possibility of
making milk-powder in suitable
centres; and

(4) to impose some effective control
on the inter-State movement of cattle.

1 hope, Sir, that the statement I
have made so far will convince every
reasonable person, both inside and out-
side the House that the Government is
in earnest to tackle this problem and
is in fact tackling it with utmost vigour
and circumspection. But in view of
the opinion given by the Attorney
General and since it is a fact that the
States are dealing with the matter, as
indeed is their legitimate power and
responsibility under Item (15) of the
State List, the Government has n2o
option but to oppose the Bill, if it is
pressed to vote.

9 Am,

ADMINISTRATION OF EVACUEE
PROPERTY (AMENDMENT) BILL

The Minister of Rehabilitation (8Shri
A, P, Jaim): I beg to move for leave to
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introduce a Bill to abrogate the evacuee
property law in respect of persons who
have done or do any act on or after
tke Tth day of May, 1954, which if done
before that date would have rendered
them subject to that law and to amend
the Administration of Evacuee Pro-
perty Act, 1950 for that purpose and
certain other purposes.

Mr. Deputy-Speaker: The question is:

“That leave be granted to intro-
duce a Bill to abrogate the evacuee
property law in respect of persons
who have done or do any act on
or after the 7th day of May, 1954,
which if done before that date
would have rendered them subject
to that law and to amend the
Administration of Evacuee Pro-
perty Act, 1950 for that purpose
and certain other purposes.”

The motion was adopted.

Shri A, P. Jain: I introduce the Bill.

TERRITORIAL ARMY (AMEND-
MENT) BILL§

The Minisier of Defence Organisation
(Shri Tyagl): 1 beg to move for leave
to introduce a Bill further to amend
the Territorial Army Act, 1948,

Mr. Depuiy-Speaker: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Territorial Army Act, 1948.”

The motion was adopted.
Shrl Tyagi: 1 introduce the Bill.

SPECIAL MARRIAGE BILL—contd.

Mr. Deputy-Speaker: The House will
proceed with the further consideration
of the following motion moved by
8hri' €. C. Biswas on the 19th May,
1954, namely:

“That the Bill to provide a
speclal form of marriage in certain
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cases, for the registration of such
and certain other marriages and
for divorce, as passed by the Coun-
cil of State, be taken into consi-
deration.”
I believe Shri R. K. Chaudhuri was in
possession of the House.

Bhri Gadgil (Poona Central): May I
make a reguest, Sir? Since one hour
has already been taken in this miscel-
laneous business, I request that the
consideration stage may not be closed
today. In any case it is going to the
next session of Parliament. 1 request
that, in view of the importance of this
matter and some of the very wild
things said yesterday, this discussion
should not be closed today and should
be carried over to the next session.

Some Hon. Members: Yes.
An Hon. Member: Wild or wide?
Shri V. G. Deshpande (Guna): Wise?

The Prime Minister and Minister of
Externa] Affairs and Defence (Shri
Jawaharlal Nehru): I am put in some

difficulty. I do not want in this
measure or any like measure any
restraint or limitation on a proper

debate. It is an important matter and
any feeling that it has been rushed
through would not be desirable. On
the other hand, not this Bill, but this
matter, if 1 may say so, broadly, has
beéen before this Parliament or its
predecessor ever since it began. Hopes
deferred make the heart sick. Some
of us feel pretty sick at the long delays
that have occurred year after year,
session after session. It is not the fault
of the House; for some reason or other,
it has so occurred. Therefore, it is
not a question of allowing another day.
As the hon. Member Shri Gadgil says,
it is obvious that we cannot pass it
this session. If another day is given to
it in the next session, it could not make
much of a difference. I agree to that
proposal but with this proviso, if I
may say so, or expression of wish that
nothing will be allowed to come in the
way of its rapid consideration in the
next session.

Mr, Deputy-Speaker: So, it has been
clearly understood that one day more
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will be allotted for comsideration; at
the end of that, consideration will close
and clause by clause consideration will
be taken. Until the Bill is finished, no
other work will be allowed to interrupt
it.

Shri R. K. Chandhuri: /Gauhati): I
entirely agree with my hon. friend...

Mr. Deputy-Speaker: The hon. Mem-
ber will have an eye on the clock
simultaneously.

Shri Syamnandan Sabhaya. (Muzaffar-
pur Central): An exception in his case,
Sir.

Shri R. K. Chawmdhuri: I entirely
agree with my hon. friend Shri Gadgil
who just now said that some very wild
things were said yesterday. One of the
wild things was some sort of a saucy
remark which was made by hon. friend
Shrimati Renu Chakravartty which
flabbergasted me altogether. I could
not deliver a speech in a proper frame
of mind.

So much so that my hon. friend,
Pandit Thakur Das Bhargava (who
was in the Chair) characterised my
speech as somewhat irresponsible
Therefore. I beg of you only this: that
today the hon. Members of the House
as well as your goodself would give me
an opportunity of saying what I have
really to say in this matter.

Mr. Deputy-Speaker: What
what he has already said?

Shri R. K. Chaudhuri: 1 have given
my explanation.

Shri Syammnandan Sahaya: He was
disturbed.

Shri R. K. Chaodhuri: Flabbergas:-
ed. Let us examine this Bill in the
light of what I have said, that I give
my wholehearted support to this Bill.
Not only wholehearted support, but I
want the scope of this Bill to be some-
what enlarged. That being my view,
it is my duty to present to the House
the overall picture of a legislation of
this kind. After seeing that overall
picture, the hon. Members of the
House will be able to come to a con-
clusion whether they should support,

about
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armend or throw out this Bill The
overall picture is this. Here is an
expeditious and speedy form of
marriage, cheap, which has been pre-
sented before the public—cheap
marriage. You have not to uiter any
incantation; you ﬂ‘é%’é'ﬁ to Havé ¥ny
navaen or any ceremony. All that you
have got to say is this. The boy says:
‘I take you as my wife’ and the girl
says ‘I take you as my bhusband’ and
the marriage is completed, entirely
completed.

Mr. Deputy-Speaker: Signature and
registration will be necessary.

Shri R K Chaudbirl: Afterwards
that is necessary—signature or, as my
hon. friend said, thumb impression.
The law is applicable to all—the
thumb impression for both boys and
glrls saying that the marriage has been
réPistered. This temptation has been
thrown even to the Hindus by the
hon. Minister who has been all his

The Minjsier of Law and Mimority
Aftalrs (Shri Biswas): Can't they be
above temptation?

Shri RB. K. Chsudburi: . somewhat
orthodox in his wview. About ten
years ago he carried an opinion on this
subject and that opinion is entirely
different from the opinion which he
is now expressing or which he is not
expressing.

Shri Algn Rai Shastri (Azamgarh
Dist—Past cum Ballia Distt.—West):
He is the Law Minister.

. 8brl R K. Chaundhuri: Now he is
the Law Minister. I do not think that
my hon. friend will throw out his
conscience = merely because he is the
Law Minister. But a long and con-
tinued association with the progressive
section of people in Delhi City has
somehow ameliorated his striet views
about Hindu marriage.

Shri Biswas: That has been denied
to me.
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git R K. Cheudburi: I'think the

bob. Minister will agree tbat he had
quite contrary views about marriage.

. Shrl Algu Rai Shastri: What are
those views?

Shri Blsru I never expressed any
views about Special Marriage.

Shri R. K. Chaodhorl: What 1 say
ijs that you are now throwing a temp-
tation—'you' means the Law Minis-
try—before Hindu youths, that they
can adopt this expeditious form of
marriege it they like. That is the
temptation which you have thrown.

Shri Biswas: I have a better opinion
about Hindu youths. They will rise
above temptations.

Bﬁ‘lllcw:mmenot
be distirbed. I ask the hon. Minister
it he was in favour of divorce {en
years ago. So the dircumstances, the

pvironments of Delhi, have made
him change his mind and allow the
marriage of a divorcee women. What are
the cir és? 1 do not want to
probe into anybody's private, lite. 1
do not want to do that.

®hri N. C. Chatterjee: (Hooghly):
This is a slur on Caleutta ladies. 1

Shri R. K. Chaudbari: 1 ask this
question of the hon. Minister. We
should also be glven an insight into
the circumstancés which have......
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Shri Biswas: I disclaim imside know-
ledge of Delhi ladies. (Interruptions).

Shri R. K. Chandhuri: I said, Sir,—
and 1 repeat it most seriously—that
1 do not really wish to probe into
the life of the hon. Minister, but I am
only asking this: what are the rea-
sons for his changing his mind with
regard to persuading the Hindus to
accept divorce as part of their law?
That was what I wanted to know.

Now, as I was saying, the overall
picture is this. This is a cheap form
of marriage I have presented to you.
If you are poor, if you are an Indian,
if you are a Hindu, accept this cheap
form of marriage. Then there are cer-
tain circumstances, From sweet 16 up-
to 21 years of age, a girl has to spend
her time somehow. reading books,
learning cooking, reading novels,
dance, music and all sorts of society
life in order to qualify herself for a
special marriage. All these six years
she must wait. They are in society.
It so happens that between the age
of 16 and 21 is a critical age for a

girl.

Mr. Depuiy-Speaker: The hon.
Member is contradicting himself. He
says that this is a cheap form of
marriage. At the same time, he says
the age-limit is increased to 21 and
ilat makes it difficult, and he is pro-
testing against it.

Shri Syammandan Sahays: He wants
to bring it down to 18.

Mr. Depuiy-Speaker: By bringing
ft down, is it really made cheap?

Pandit Thakur Das Bhargava: He
bas wholeheartedly supported the
Bill.

Mr. Deputy-Speaker: I cannot
understand it. I am here to interpret
40 the House what the hon. Member
is  saying. There seems to be aa
apparent inconsistency in what he
says. Either it is cheap in which
case reduce the age, or if he wants
% make it hard, increase the age-
limit, so that no girl will be waiting

199 LS.
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for some other man five years liter
and will marry immediately undor *me
old form of marriage. L

Shri Biswu: If the choice is bet-
ween making it cheaper and making
it sweeter, be’ will make it sweeter.

. AT {

Shri R. K. Chaudhuri: 1 get bewil-
dered. Yesterday Acharya Kripalani
was saying that instead of 21 years,
it should be raised 35. Now I think
the hon. Minister is prepared to lower
it from 21 to 16. For girls it should
be 16 years. Let me.present what I
wanted to say. Here we have got a
cheap form of marriage. But our
girls have to wait for,six long years
in order to entitle themgelves to this
marriage. These six long, vears are
the most critical period of their life.

Mr. Deputy-Speaker: It is .epen to
them to marry under the old, form
of marriage.

LT 1

Bhri B. K Chaudhuri: Expé-sive,
Does not believe in sacrament. ?This
is the order of the day. No belief in
sacramental marriage. Here is: a.
temptation. I am ‘accusing him of
throwing this' kind of temptation be-
fore our Hindu '‘boys and girls. Then -
it goes still-further. “If you Mr. A
want to marey Miss B, have your -
choice. Come on - and have this form
of marriage. You need not have the
consent of your: parents about this
marriage. Come’  strightway. I am
here to give you :'this permission’.
Hindu boys and girls need not take
any permission from their parents and
come and marry under this Act. That
is what he says. What he says after
that is ithis. 'Well, if you do met
agree for sometime after mufriageilif’
you are tired of each other, havé' a
divorce. If you are tm-ur’mn'
other have a divoree’. - con )-'-

Shri N. 8. Jain (Bijoor, m:tnm,.—
South): Why not trial marriages! ..

M&memcemﬂ
be allowed under this law, if they
are tired of each other.

Mr. Deputy-Speaker: Is it one of
the grounds Yor divorece that ‘they
must be tired? (Interruptions).

Special Marriage Bl



8o13 Special Marriage Bill

fMr. Deputy-Speaker]

Acharya Kripalani was saying yester-
day that one of the conditions for
marriage was that they should be
mad.

Acharya Kripalani (Bhagalpur cum
Purnea): If it is folly to marry, then
it is double folly to marry and then
get a divorce.

Mr. Deputy-Speaker: Then, does the
hon. Member want a divorce with-
out a marriage?

Shri R. K. Chaudhuri: Why does
the hon. Minister throw this sort of
bait when the old Shastric marriages
also were much more different than
this? Why does he want this divorce
for these persons who are governed
by this law?

Acharya Kripalani: He does not
want it.

Shri R. K Chaudhuri: I do not
know; he has introduced the divorce
provision in the Hindu Marriage and
Divorce Bill He is in favour of
divorce.

I quite see that at a certain stage
of life, one gets tired of his mate and
wants to bring about some sort of
separation. But then, here, you hawve
got divorce. You can divorce, but
then,. if, by chance, a certain boy,
say A, wanted to marry Miss B while
ghe had been married to C, thers is
another chance open to these people
to marry again: the girl whom the boy
wanted to marry and the boy whom
the girl wanted to marry, 1 want to
say one thing, and I hope my hon.
friend, the Minister of Law, in his
Delhi life, has not forgotten it
altogether. It is said in our shastras:
‘Paradareshu Matrivat' You should
look upon another man’s wife as a
mother, but when I have the pros-
pect of marrying that girl, after
divorce, why should I look upon her
as mother? If you can look wupen a
married wife as a mother, then, how
can I, after divorce, go and marry
her? This is the question that I put
to the hon. Minister. Has he thrown
out this idea altogether? ‘Paradareshu
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Matrivati’. My contention is that my
hon. friend—and all Hindus know
this: that verses were chanted in his
house and we went to listen:
Sankirtans were sung in praise of
Hindu religion. He is destroying the
whole fabric of Hindu religion by
bringing those persons, wWhom we
should look upon as mothers, to the
matrimonial market again. Has he
not done a great disservice to the
Hindu religion by having this amend-
ment in the Special Marriage Bill?

Babu Ramnarayan Simgh (Hazari-
bagh West): No.

Shri R. K. Chaudhuri: My friend,
Shri Ramnarayan Singh is already ia
the film world His pictures have
appeared and he is naturally contami-
nated.

S0, I was saying that you should
not do anything which might throw
mud unnecessarily on Hindu religion
itself. The acid test of monogamy is
divorce. Hindu shastras say and
Christian edicts say that there should
be only one wife for a man through-
out his life, not merely one wife for
a period of life but one wife through-
out his life. That is monogamy which
is taught by the Christian religion.
That is monogamy which is taught
by Hindu religion. A Hindu says.
that even after death, the husband and
wife will meet in heaven. So, the
acid test of moncgamy will be; are
you prepared to have divorce or not?
If a man who has four wives is a
sinner, then, is it wmonogamy if a
man, who is allowed to have divorce,
may have a dozen wives in his life-
time? Is it monogamy' to have a
dozen wives or is it monogamy to
wait for the death of his beloved wife
and to marry immediately after?
Monogamy should have been decided
upon the acid test whether you are
changing your wife either by divorce
or by death, or whether you are
sticking to one wite throughout your
life. That is the sort of monogamy
I want, I would advocate that sort
of monogamy. But as between the



Bo1s Special Marriage Bill

two, who is correct? That is, bet-
ween the man who takes the responsi-
bility of any girl whom he is spoiling
and lives a married life with her, and
the man who is having 16 mistresses
under this law which is now being
considered by the House, as put be-
fore the House by the hon. Law
Minister, which is the one you want?
You can have only one wife, but
there is no bar to have 16 mistresses
and yet remain a law-abiding citizen!
If by chance, because the first wife
did not have any male child or be-
cause on account of the illness of the
wife, you have @ second wife, then
¥ou are immoral. This is the kind
of marriage which the hon. Minister
has placed before us. If you do not
get a child by the first wife, you are
quite at liberty to divorce her and
marry again. If your first wife
develops an incurable disease of
which he is...

Mr. Deputy-Speaker: It is addres-
sed to me!

Shri R. K. Chandburi: You will
excuse me. When the Chair is
occupied by somebody else, then he
or she may not like my saying so!

Mr. Deputy-Speaker: Hon. Member
may say, “if the first wife,...” whoso-
ever it might be, but not my first
wifel

Shri R. K Chandhuri: I am very
sorry that the House is treating me
wery lightly.

Mr. Deputy-Speaker: No. The bon.
Member is very serious.

Shri R. K Chaadhurl: As between
the two, monogamy is what you want
to insist upon. Monogamy Is zealous
of morallty. Now look at the views
of Shri B. Das. I shall give the
views through his spectacles. What I
say is: which is the basis of morality
that has to be comsidered? Judging
by the basis of morality, I submit
that there should not be any divorce
on the basis of morality. Let wus
follow the Christian, Catholic method.
Let us have monogemy, but do not

21 MAY 1954

Special Marriage Bill 8016

have divorce. I think most of my
friends will not agree.

Mr. Deputy-Speaker: The hon.
Member seems to have converted.
Wihy does he anticipate their opinion?

Shri R. E. Chaudburl: Let us all
follow the Catholic method. 1f you
want to have divorce, let us have
monogamy. That is what I will say.

Skri D. C. Sharma (Hoshiarpur):
What is that kind of monogamy
which allows you to have 16 mis-
tresses?

Shri R. K, Chaudhuri: My friend is
a very cruel man. He wanted to intro-
duce a legislation in this House that
after a certain age, 40 or 45, no man
can marry again. That is his legis-
lation. That is peculiar.

Well, this is the overall picture.
How can our girls wait till 21 years?
If, in the meentime some sort of
accident happens, what happens? I
think the Deputy Minister of Health
has proclaimed that there should be
no objection to the use of birth con-
trol methods. That iz the society in
which we are living. After the marri-
ege by mutual conseat you have
divorce with mutual consent without
any restriction at all. After that,
waiting for a year and then re
marriage. In this matter of waiting
for one year before re-marriage, 2
have the most serious objection.
Usually, this law is meant for the
benefit of the women who are per-
secuted and who are coming with
applications for divorce. Most of the
women In ‘that position are women
with no property in their possession.
When they present these petitions for
divorce, the cost or expenses of the
petition are found by the prospective
husband. He is in the offing there.
Will that man wait for one year be-
fore he can marry that woman He
may not wait. When the expenses for
the divorce proceedings are given by
that man, he may not be waiting for
one year. If you want to confer the
benefit on the woman, let her have
the second marriage as soon as possi-
ble. Leave the society free; do not
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allow a number of persons to hunt
after her; let her immediately marry
the person who is waiting for her
and who has been bearing the costs
of the divorce. This period should.
therefore, be limited to three months.
This is the period of limitation under
the Muslim law: he has to wait for
three muddats, Let us have three
months so that the man who is ex-
pecting her. the villain of the piece
may get what he wants quickly.
Otherwise. he may also change his
mind. Another girl may come in his
view and he may change his mind.
Therefore. I say that this one year
should be changed to three months as
it is in the Muslim law.

There is another question which I
would like to ask the hon. Minister.
Who wants this divorce law in India?
Do the Muslims want it? They have
already got it. Do the Hindus want
it? Except possibly 005 per cent. of
the population of India, the Hindus
do not want divorce. Who wants it
then? "~ Would the hon.- Minister
advocate divorce amongst his rela-
tions? For whom is this law intend-
ed? For whom are we going to
suffer all this sacrilege which this
law will bring about. It is said-that

the law is being promulgated for.the
benefit of a large number of people
Is <his:going . to bemefit. a large num-
ber of people at all? If .you want,
-why not go a step further and intro-
‘dice the Gretna Green match? The
kon. Minister knows all about :it.
Bhri Syammandan Sahaya: The
hon. Minister may know.that but we
do mot know.
.Shri R K Chandhurt: Gretna
Green ig a certain place. If you go
there and live as ‘husband and wife
night, the marriage is complete.

g

is a place somewhere near the
borders of Scotland.

An Hon Member: Muta marriage?

Shri B. K, Chapdhuri: No. Why
not - introduce this match? - Why
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should he follow the usual course?
It extends to all territories except
Jammu and Kashmir. Why except
Jammu and Kashmir? 1t any place
in India is as beautiful as Gretna
Green, it is Kashmir. Why should
we exclude Kashmir from the opera-
tion of this Bill? That is an ideal
place for marriage.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South West cuni
Bareilly Distt.—North): Kamarup or
Kamakhya is better.

Mr. Deputy-Speaker: For marriage
let. them go there; who prevents il?

Shri R. K. Chaudhuri: That is an
ideal place for marriage. The atmos-
phere of Kashmir brings about the
marriage of even persons who were
hitherto determined not to marry.
My hon. friend Mr. Gidwani is not
here. I would have asked him.........

Shri Syamnamdan Sahaya: He is
here Wery attentively listening to
you. :

Shri R. K Chandhuri: After the
latest pronouncement of the hon.
President, I would have advised him
to proceed to Kashmir immediately....

Mr. Deputy-Speaker: Let us not
pursue this matter in Kashmir. it is
more in the minds of the couple—
whether it is Kashmir or some other
place. The hon. Member has taken
sufficient time. :

Shri R. K. Chandhurli: So far as
the nullity of the marriage 1is con-
cerned, I want to ask this question
of the hon. Minister. Under clause 24
of the Bil, -

“Any _ marriage solemnized
under this Act shall be pull and
void and may be so declared by
.a.decree of nullity if,—

) (i) any of the conditions speci-
fied in clauses (a) (b) {(c) and
(d) of section 4 has not been
fulfilled;™ :

Under those conditions comes the
nullity of marriage on the ground of
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prohibited degrees. I submit that
when the man and the woman both
know that they are within the pro-
hibited degrees of relationship and
make a declaration that there is no
prohibited degree, why should you
allow that marriage to be declared
null and void after a certain number
of years? I asked the hon. Minister
whether there is any time limit for
that. My hon. friend said that there
is no limit prescribed for that. Am
I right? Then, I would draw his
attention to this clause—33(d)—
where it is said—

“there has not been any un-
necessary or improper delay’ in
izstituting the proceeding:"

What does that mean? That means
that there should be some sort of
period of limitation. If the principle
is that there should be some sort of
limitation of time, why don't you
prescribe openly some period of time
and say that after so many years no
marriage would be declared null and
-woid. I submit that parties,- with
their eyes open, knowing the fact: of
the prohibited degree of relationship
have entered into the marriage. Why
should it be declared,. say after
20 years or 10 years or 15. years, null
and void? You should put a limita-
tion and should not leave it to the
discretion of the court to find out
whether there has been any unneces-
sary or improper delay.

Mr. Deputy-Speaker: There are
many others who want to participate
in the debate. The hon. Member Ims
taken nearly half an hour.

‘ Shri R. K, Chaudhuri: Am I to stop
here, Sir?

Mr. Deputy-Speaker: He may re-
ser've his further arguments to the
clausewise dlscussion I do not want
to prevent the hon. = Member from
speaking.

‘Dr. -Jaisoorya (Medak): There are
athers who have not spnken on this
at all

Shrilt.li Chaudhnri.l: have orie
or two suggestions to make,
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Mr. Deputy-Speaker: All that caa
stand over for the clauses.

- Skri R. K. Chandburi: Sir, there is

-a- mention of collusion. When you
are allowing a consent divorce, what
is the idea of having a collusion?
You are saying that both parties may
consent to a divorce; at the same
time, you say that they must state
in the petition that there is no collu-
sion between the two.

There are many other things that I
want to say. I will say them later.

Thank you, Sir, for having s'hru
me this opportunity.

Shrimati Jayashri (Bombay—Subur-
ban): 8ir, in my opinion the Bill
does not go against the guarantee of
fundamental rights incorporated in
the Constitution because it does not
seek to enforce its provisions on any
one who does not want to act
according to this law. It is a permis-
sive measure. At the same time, it
is in consonance with the provisions
laid down in the Constitution. Clause
44 of the Constitution says that the
State shadll endeavour to create a uni-
form civil code for.the entire natiom.
A uniform law is the idea. It should
be achieved, as far as possible, on
the basis of the accepted . general
principles of social reform, concern-
ing the law of marriage. As the Bill
is meant to revise the Act of 1872—
including some new clauses with a
view to make it more useful and
beneficial—it will be wise to revise
the same. very carefully. -

Mr. Deputy-Speaker: The . hon.
Member will kindly come to the front
seat. The reporters have not been

able to take down her speech so. far.

Shrimati  Jayashri: I would say
ihat as the Bill is meant to revise
the ‘Act of 1872, by including the
various new clauses with a view tn
make it more useful and beneficial,
it .will be wise to revise the same
very carefully’ and cautiously.” and
make this new Act ‘as self-sufficient
as possible and without giving ‘roont
for uny discrepancies. Only just now -
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[Shrimati Jayashri]
we heard Shri Rohini Kumar Chau-
dhuri, and others also, treating
marriage very cheaply and speaking
very lightly of it.

Shri R. K. Chaudhari: I have
suffered enough tyranny at the hands
of women in my life.

Shrimati Jayashri: Today, the
forms of marriage differ in India
according to the various personal laws.
From the rational point of view, I
should say that marriage is a wvolun-
tary association of two individuals
attached to it. It is the duty of the
State to protect its rights and enforce
its obligations. Marriage, therefore,
must be a civil contract, as far as
the State is concerned. On this
ground, I would say that the few
desirable things which are introduced
in this new Act are extra territorial
application, the raising of the age of
marriage, or the age of consent for
girls....

Pandit Thakur Das Bhargava:
There is no mention of the age of
consent in the Bill.

Shrimati Jayashri: It is the age of
marriage. I would also say that this
age should be kept according to the
old Act, in which 18 was the marriage-
able age. This is, really speaking,
following section 3 of the Indian
Majority Act, and I would request
that the age should be kept at 18 and
not raised to 21, because in our
country, and also in foreign countries,
even for the special marriage, they
have kept it at 16, In England they
have kept it at 16. I would suggest
that 18 is a quite reasonable age for
girls in the Bill and it should not be
raised to 21,

The other important change made
in the Bill is in regard to the regis-
tration of marriage already solemnized.
I think we should restrict this clause
to those marriages which have
already taken place in the past. It
should not.spply to future marriages,
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because otherwise it will create confu-
sion. As Shri Rohini Kumar Chau-
dhuri also pointed out, you are con-
tradicting yourself. In clause 4 you
are laying down some prohibited re-
lationships, and in clause 15 again you
say that, according to usage and
custom, marriages will be allowed.
There will be contradictions and com-
fusion will be created, and so I would
appeal to the hon. Law Minister to
find out some solution by which this
clause can be applied only to those
marriages which have already taken
place in the past, and for the future,
we should restrict it and say that
they should be governed by the pre-
sent Act. Clause 15 should not apply
to those marriages which take place
in future. I know that many people,
especially young people, woulg like to
take advantage of this registration,
because as you all know, in the Hindu
Law, especially the women have got
many disabilities and they would
rather be governed by the Indiam
Succession Act and would prefer
that their marriages should be
registered. So, it is a benefit to them.
and I am sure that women will wel-
come this clause, but as I said, some
change should be made in this also.

Coming to clause 22 regarding resti-
tution of conjugal rights, as most
Members have pointed out already, I
would like to appeal to the Minister
to do away with this clause. It is a
remedy which does not agree with our
present civilisation. I would give an
example. OQOur leader, the Prime
Minister, mentioned about a case the
other day, in which a marriage was
solemnized when the bride saw some
water oozing from the hands of the
bridegrocm—he was suffering from
some disease—and so0 she was
shocked and she asked her father no¢
to let her go with him, but, accord-
ing to the Hindu Law, the bride-
groom filed a suit against the girl, I
would ask the Members here, who are
fathers, whether they would like to
send their daughters to such a hus-
band and whether they would approve
of this barbarous law op our statute
books. )
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Mr. Deputy-Speaker: Oozing nf
water is one of the grounds for
divorce?

Shrimati Jayashri: In rtegard to
judicial separation, I have sent in an
amendment that judicial separation
can be obtained on the ground of
desertion. If we do away with this
clause, then on the ground of deser-
tion for two years, judicial separa-
tion can be given and I have sent in
an amendment to that also.

Then, coming to the chapter on
divorce, I would say that sub-clause
(i) of clause 27 should be removed.
Yesterday we heard our revered
leader, Acharya Kripalani, talking
_very lightly, I should say, about
divorce and about women's desire for
it. He said that women are clamour-
ing for it. I was surprised to hear
it. Why should women clamour for
a thing, by which they know they
will be turned out of their houses,
that is, if this divorce is given to
them? Looking at society as we find
today, what do we find? Women are
not asking for divorce for the sake
of divorce. Women are asking for
justice being done to them. Women
are asking iur disabilities to be re-
moved. What do we find in our own
society at present? Women are
treated like chappals—in fact, a pair
of chappals are treated much better
than our women are treated.

Mr. Deputy-Speaker: This is an
extreme view.

Shrimati Jayashri: It is all very
well for Kripalaniji to say that women
are better halves. He says so be-
cause he has got such a nice and
good wife and he himself is a gentle-
man, but how many such people there
are in this country? Millions of
women are suffering from these dis-
abilities. We find so many women
going to houses of ill fame. What
for? Why should they go there? Do
they want to leave their family and
children? 1 was mformed by Raj
Mata that hundreds of girls are sold
in Tehri-Garhwal. Are women to be
treated like cheltels and commodities
to be sold in markets?
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Shri C. D. Pande: But there is free
divorce there.

Shrimati Jayashri: 1 am not talking
about divorce. I am talking about the
disabilities under which hundreds of
women are suffering. If we have an
ideal society, 1 should say that
women will be the last persons to
ask for divorce. We want a happy
house; we want a happy family; we
are not clamouring for divorce as
some of the hon. Members were say-
ing yesterday. I know what will hap-
pen if this Bill is passed. Women will
suffer, because men will find out so
many ways by which to throw away
their wives. But that is not the way
to solve this problem. We should find
out what will be the nature of the
society under which there will be no
divorce. Why should we have such a
clause here, if the society is ideal,
as we envisage it to be? But I would
ask hon. Members whether our pre-
sent society is such an ideal one.

Mr. Deputy-Speaker: But since
monogamy is introduced the husband
cannot take another wife,

Shrimatl Jayashri: But we want pro-
tection for women. That is the reason
why this clause is kept here. To pro-
tect the women there should be mono-
gamy. If the monogamy clause is
broken, I think women have no other
way than to go to court and ask for
divorce, and if by that they can be
given some alimony, they can live in
peace and harmony.

Sir, I would just mention for the
sake of Members some cases of
divorce in Baroda State. The divorce
Law was there since 1939. They
have given instances for which
women had gone to courts. What are
these? They are cruelty, desertio-
and cruelty, desertion by husband,
cruelty and habitual drunkenness by
husband, and impotence. If ‘we
lay down these particular grounds,
and only to these we restrict people
seeking divorce, I do not see any harm
in agreeing to this clause.

At present, I am not in favour of
this new clause added regarding
mutual consent. I feel that our people
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are not sufficiently educated yet to
understand, and;perhaps, the women
t.hemelves will su?fer . because men
rmght force them to consent. That is
my, fear 1 would req;.les'l. hon. Mem-
bers to go slow and not to have this
new clause introduced in, thls Bill and
o restrict it gnly g q:e grounds
which are gwen in t.he onzlnal Bill.

In regard to alimony and maiaten-
ance ‘sub-clause (3) of clause 36 reads:
e e e,

“If the 'erict court is satis-
fled that the' “'wife ‘in whose
favour an ordér” has béén made
under this secﬁbn fias remarried
or is not leadihg''a chaste life, it
shall rescind the brd‘ér" '

This prouslon is verf vague. The
wife might be innocéntly goiag to a
cinema or a restaurant-‘with another
"man and it might be said that she
is not leading a elaste life. I would
~request that this = clause should be
made very clear. 'ﬁ'x{h this object in
view I have gwen nqtace of an amend-
ment, which T am ‘sure the House will
accept. Otherwise, I am afraid it will
do harm to women.

With regatd to children, I am glad
that sufficient guarantee is given for
the saregunrd of children. Yesterday
 § was sorry to hear Mr. Tek Chand
saying that they should not be given
rightsg in the property of their father.
But it 'is not the fault of the child
that the child is born. The State
'should guarantee to look after the
child. "if the father dees not. I am,
therefore. glad that - this clause is
here. because #1t will safeguard the
interest of theé ¢W¥d=whether In marri-
age or out of:#narriapge.

AN <

The last point T would like to men-
tion is that as the Bill ic going to be
anolied nutside.Ind‘a. lest this might
be mixed ut:wih other special Acts.
e ghnuld - name it as the “Indian
Snerial Marriace Act” msieaa of “the

Srmeial Marriage Act”.

. Dtputy-Speaker Sh.ri Laksh-
ma)r;:.
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I shall call one Member from this
side and one from the other.

Shri C. D. Pande: On this Bill the
side should be calculated by the
opinions held.

Mr. Deputy-Speaker: How am I te
find it out?

Pandit Thakur Das Bhargava:
Those people who have not spoken om
any of these Bills. should get some
preference.

Shri Lakshmayya (Anantapur): Sir,
I thank you for the opportunity givea
to me to participate in the discussion
of this Bill. I was amazed at the
statement made by the previous
speaker, the lady Member, that women
are being treated as chattels. We are
all aware how the most influential of
the people and the richest of the
zamindars who behave like tigers out-
side conduct themselves like lambs in
their houses. The women, according
to Hindu conception are called ‘griha-
lakshmis’, goddesses of the house.
You would have heard of the proverb:
“Intlo Egalapuli, Bayita Pedda puli”
Though we are considered to be big
tigers outside, we have been reduced
to the position today that we are
being called as ‘Then-pecked. Still
women are clamouring and shouting.
I am in favour of their-plea if they
fight for their rights to properties be-
cause I feel that it will increase their
status, their position in the house ete.
Even with regard to family matters,
if they want the extraordinary and
uncommon rights l'ke divorce—and all
this, I am afraid how far this will
go.

1 would congratulate the hon. Law
Minister for bringing these two im-
portant Bills relating to marriages. In
a sense, marriages are related not
only to the persons concerned but to
the society and the nation as a whote.
The institution of marriage, as you
said last time. is a human institution.
It keeps the moral world in. being and
secures it from untimely di%solutim
That is one thing. .
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As a personal affair, marriage with
a good woman is a harbour in the
tempest of life whereas marriage with
a bad one is a tempest in the harbour.
Therefore, from the beginning woman
has been held in high esteem and a
wife is considered to be a casket of
jewels and a gem of many virtues.
She has been shown high respect. I
agree it should be so: because she will
be the mother of future cit'zens. Of
course, in some parts of villages, it
may not be so. That does not mean
they are treated like—chattels all over
the country.

While considering the Bills relating
to marriage, you must consider them
very carefully and proceed very cau-
tiously because an uncertain marriage
law is a national calamity. Therefore,
since it would affect the society and
the nation if bad law is enacted the
law relating to marriage should be
stable and sound. We must take the
opinion of all the people into con-
sideration and thea codify the law in
as best a manner as possible for the
benefit of the nation. Our nation is
really a progressive nation and we
want progressive measures. This is
one such measure and this is why I
want to congratulate the hon. Minis-
ter. I welcome it with all the defects
and drawbacks in it. But these can
be amended and rectified by some
alterations here and there after elicit-
ing the opinion of the hon. Members
end some experienced people. That
is a different thing.

This Bill has got certain general
features. Monogamy and divorce are
the two such features. I might say
that this is not a new law altogether.
The only thing is that it relates to
people of all religions irrespective of
caste, community and religion. That
is one. excellent feature in this Bill,
Let it he so when the society is pro-
gressive. From the olden days our
society was not .static' but it was
dynamic. We had a number of forms
of marriages probably eight wviz. (1)
Brabma. (2) Daiva. (3). Arsha, (4)
Prajapatya. (5) Asura, (6) Gandharva,
{7) Rakshasa, (8), Palsacha. Besides
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these, there were customary marriages.
I do not want to explain these because
I have no time now. Further, the
hon. Members are aware of these., Our
society was not backward because it
has recognised even the ten types of
children as follows:

Kunda, Kaoneena, Krithaka,
Sahodaja, Golaka, Kreetha, Datta,
Swayam-praptha etc.

I0 A M.

Karna was the ‘son of a maid (un-
married woman). He is called
Kaneena, Pandavas are considered to
be ‘Kundas’, Kauravas are said to
*“Golakas”. That means we are not
teaching a new law to our society.
According to the social conditions, our
people of ancient days—seers and
sages—had adjusted the society
according to prevailing conditions.
But the question is how far we
should go.

The Bill, as it is, provides for
special forms of marriages and I think
a number of highly educated and
socially advanced people might rather
choose these. There is another Bill
for the Hindus—that is the Hindu
Marriage Bill. With several advant-
ages and easy forms, the disadvantage
is also there The sweet things will
generally carry the germs of disease
along them. It would affect inherit-
ance, succession, severance from th
joint family, etc.

Another thing is that it has pro-
vided for divorce. I am not fo-
divorce. Our Hindu society, from the
very beginning is quite advanced and
it has provided for divorce in certain
special circumstances. I feel thal
divorce should not be encouraged by
making all sorts of unwise provisions
In section 27, you ~will see that a
divorce petition can be presented for
committing adultery. Can a husband
go to court and make an allegation
against his wife saying ‘'my wife has
committed adultery’ or ‘she is suffer-
ing from leprosy or some venereal
disease’ Is it decent? ‘These are. to
my mind, most reprehensiblé and re-
pugnant. We have never hors of
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that in our society. Now they bave
to come into the court. If at all
they want to separate and they are
enamoured of a divorce, let it be by
mutual consent. Let this clause be
deleted. They can attend the court
and say—'We want to separate; please
permit us'. They can as well plead
before the court if they want divorce.
Ihe court must grant some time for
reconsideration—six months or one
year—so that they may be given a
chance for re-union or reconciliation.
After that chance is given and if they
had not taken advantage of this, then
they can separate. Why are these
eleven points enumerated here one
after another as grounds for divorce?
Why should we expose ourselves to
the other countries by making all
these wild allegations? Though it has
come in the old Act, very few had
taken advantage of it. Why should we
make it so easy and enforce it? When
monogamy is there, this is unneces-
sary, as you said last time. Why do
ladies want that we should observe
strict monogamy? Why should they
insist on diverce, when monogamy is
observed? Our Rama was an ideal
monogamist. You will find in
Ramayana that, when he was asked
to marry again for performing
Asvametha, since widower should not,
according to our scriptures, perform
it, he said ‘No; I do not want to do
s0." He did not re-marry inspite of
endless arguments, He said ‘I will
stick to my principle whether I do
this Asvametha or not’. To remove
this difficulty, a golden image of Sita
was made and was put by his side
and he performed the Asvametha.
That shows how closely we followed
monogamy. When monogamy is pro-
vided in the Bill, why should there
be a divorce? What would be the fate
of that fellow—the monogamist? when
his wife deserts him he has to live
in wilderness.

But there is one thing. It has got
two sides. We want that our wives
should be, like Sita, perfect women but
we do not want to be like Rama, that
is the difficulty. That is the reason
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why our lady Members are p_ressi.nl_
for divorce and such other safeguards.
Once monogamy is provided in the
Bill and is strictly followed it is un-
necessary that the divorce clause
should be there. If at all it is
approved by the majority of the
House and the Law Minister is very
much persistent that it should be
there, let them go to the court, let
them have a chance and after one
year or six monaths they may be
divorced. Let it not be by filing a
petition on those grounds and making
wild allegations.

Coming to the clauses, in clause #
with regard to the age I endorse the
view of many hon. Members here that
the age-limit for the girl should be
reduced to eighteen, of course with
the consent of the father or the de
jure guardian.

With regard to clause 7 which deals
with objection to marriage I fail to
understand how any person is given
a right to file an objection in court.
When we have made marriage under
the Bill very easy for the new youths
who are fashionable, highly educated,
highly advanced to go in for the girls
of other castes or communities, why
should we put an obstacle in the way
and why should any man be entitled
to come and file an objection? I can
understand if the father or the mother
or the brother or uterine brother
comes forward and file an objection.
But why should a third person come
and file an objection? Some restraint
must be there. Otherwise black-
mailers and mischievous persons wilk
take advantage of it just to threatem
the person or extract money. Of
course the penal clause is there. But
meanwhile he will try his best to
extract money. When people are
given a free choice, why should we
place any obstacle in thelr way? If
at all the hon, Minister or this august
House wants that the words “any
person” should be there, it may be
provided that the objector, whe is a
third person, unconcerned with the
marriage should deposit a reasonable
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amount in the Court, say, a thousand
rupees or five hundred or even two
hundred, similar to the provision con-
tained in the Sarda Act or in the
Bigamous Marriages Act of Madras.
He can then file an objection and the
matter can be proceeded with by the
court. That is my humble view with
regard to clause 7.

With regard to clause 6, sub-clause
(2) says that the Marriage Officer
shall cause every such notice to be
‘published by affixing a copy thereof
to some conspicuous place in his
office. This is not enough. It should
be published in a widely circulated
paper. That is absolutely necessary
for wide publication. Then the
parents who may be far away will
come to know, or those that are
interested will come to know and will
file the objection. It is not enough
for this purpose if the notice is
“affixed to some conspicuous place in
the office of the Marriage Officer”.

Then with regard to severance from
the joint family, of course youths
foolishly or wisely go in for a girl
and marry under this Act. But the
mere marrying of a girl under this
Act should not result in his severance
from the joint family. I am referring
to clause 18. If his brothers or the
other members of the joint family in-
sist upon it, let the severance take
place. But why should this Act en-
force such severance on that person?
It his brothers or other members of
the joint family desire, let him con-
tinue as a member of the joint family.

These are my humble suggestions
for the present. I hope I will have a
chance to speak at the time of the
amendments because 1 have tabled
some amendments. Then I will express
my views fully. Sir, I have done.
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Pandit Thakur Das Bhargava: To
the hon. gentleman who is objecting
I said yesterday that he will be given
an opportunity as he is one of those
who has not spokem so far dn the
session.

Mr. Deputy-Speaker:
not get up yesterday?

Why did he

Pandit Thakur Das Bhargava: He
said he sent a chit yesterday. I did
not know. He is reminding me that
I should not speak and that I should
give place to him. I would like him
to bear in mind that he and I are in
the same boat at the present moment
and that the whole thing is in the
hands of the Deputy-Speaker and not
in my hands.

Mr. Deputy-Speaker: I have been
sitting here for a long time and I
wanted the hon. Member to come
here and take the Chair. I therefore
called upon him so that he may speak
before he comes here and calls upon
other hon. Members.

Shri K. K. Basu (Diamond Har-
bour): Merely because he has to re-
lieve the Chair the hon. Member
should not get an opportunity!

Mr. Deputy-Speaker: He gets it hy
his own right.

Pandit Thakur Das Bhargava: [
have not spoken on any of the
Marriage Bills. I fall under the
category  mentioned by you, that
is of those who have not spoken on
any of the Marriage Bills. And if
my friend comes to know that 1 have
devoted something like sixty hours
to the study of this Bill alone, he will
not grudge me this opportunity.



$o33 Special Marriage Bill
[Pandit Thakur Das Bhargava]

I was submitting that on a matter
of this moment it is but right that
Members should be allowed to ex-
press themselves fully. In 1949 I
brought in a Bill and you, Sir, were
presiding then, and you will remem-
Jber that a revolutionary Bill was then
passed by the House, perhaps much
more revolutionary than the Bill
which we have got now. We owed
‘that Bill to Shri Vithalbhai Patel
‘whose picture hangs here. And at
that time, in 1949, 1 said when you
were presiding that the Bill may be
called ‘the Patel Act’. That was
certainly a revolutionary Act in the
sense that since the Hindu commu-
mity was exploited and brought under
foreign domination it had ceased to
‘have wventilation for itself, its laws
were framed not by itself but by
foreigners, and during the British
regime we found that the position
‘became so static that persons belong-
ing to different communities were
not allowed to marry each other. It
50 happened that in the Allahabad
‘High Court a case was brought, and
it was held that the marriage of a
Eshatriya lady with a Brahman was
not proper and was not a legitimate
marriage. At that time in 1921 or
thereabouts, it was felt by Shri Vithal-
bhai Patel that this was a very great
wrong, and he brought in a Bill
in this House, but he did not succeed
then. And look at the times when I
‘brought in the same Bill and you were
presiding. It only took five minutes
to pass that Bill, and thereby all the
marriages between the warlous sec-
tions of the Hindu community, Bud-
«dhists and Jains and Sikhs were all
declared valid and allowed in future.
1t was passed in five minutes, Be-
cause, the society wanted it. And
today I again take this occasion of
paying my tribute 'to Shri Vithalbhai
Pate‘l who was the author of that Bill.

“After that Act of 1949 nothing has
happened - so far which has taken
away the authority or the validity of
that Act.. Today according to that
law every marriage among Hindus, to
wha‘-’ver caste they may belong and
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among Hindus, Buddhists and Sikhs
and Jains is perfectly valid.

The lacuna today is that if a Hindu
wants to marry any person not be-
longing to his faith, for instance, a
Muslim or a Christlan, or if a
Christian or a Muslim wants
to marry a Hindu girl, there is no law
for that. That is the sole difficulty.
That defect has not been solved.
When the Britishers passed this
Bill, that is, the Special Marriage
Bill of 1872, the Hindu had to declare
that he was not a Hindu and the
Muslim had to declare that he was
not a Muslim, and others had to make a
similar declaration before their mar-
riages could be solemnized. In 1923,
when Dr. Gour piloted his Bill, an
innovation was made. The House
will be grieved to know that Dr. Gour
was concerned to accept that innova-
tion. Previously, if a Hindu or a
Muslim or a Jain or a Sikh wanted
to marry a girl who did not belong
to his faith, he had to declare that he
was not a Hindu or a Sikh or a Jain.
You had to forswear your religion
practically. In 1923, you had not
to forswear your religion. Because,
in 1823, it was enacted that Hindus,
Sikhs, Buddhists and Jains could
marry among themselves and still
retain their religion and need not take
a false oath. At fhe' same time,
such conditions were imposed on that
marriage that in practice, he was no
longer a Hindu. He had to say that
his right of adoption could not conti-
nue. He had to leave his connection
with the Joint Hindu family and his
succession was to be governed by the
Indian Succession Act. Dr. Gour
would never have accepted them. He
was so cornered that either he had
to accept them or his Bill would not
be allowed to be passed. So he had
to _accept these conditions and he
succumbed to the temptation of get-
ting his Bill enacted in however db=
jectionable a form.

_Now, the position. is this,.. I want
that if any Hindu or any Muslim or-
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a Sikh or a Jain or any other person
wants to marry a girl who does not
belong to his faith, the Hindu will be
able to say that he is a Hindu, the
girl will be able to say that she is a
Muslim or a Christian or that she
belongs 1o any particular faith and
they will marry and in practice also,
they will remain Hindu, Muslim ete.
after marriage. [ want that the im-
positions made in 1923 should be
revoked.

Mr. Deputy-Speaker: What is the
religion of the child?

Pandit Thakur Das Bhargava: Let
us first settle the religion of the parties
and we shall come to the child later
The child s a subsequent affair.

Shri Gadgil: The child is the father
of the man.

Pandit Thakur Das Bhargava: So
far as this Bill is concerned, it has
been misconceived. No proper ap-
proach has been made. The proper
perspective isriot there. It has not been
visualised or framed from the right
angle or proper view, Even now
some of the old conditions, which Dr.
Gour had to accept, which were im-
posed on those persons, who though,
they had not to forswear their religion,
had to accept, which were onerous and
which no hon. Member should accept,
are there. -Not only that. There is
section 15 of this Bill . which gives a

been preocccupied with other matters.

feeble and it has not been
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We should have a Ministry for social
reforms. We should have a Ministry
for the nation-building departments.
These matters are very very important.
It is not that | am condemning the
hon. Law Minister. I have read his
speeches in the Council of States in
this matter and I have heard his
speeches here in this House. [ do be-
lieve that the hon. Law Minister
brings to this subject a mind which is
full of social reform ideas. At the
same time, it is entirely different from
that of a Social Reform Minister. If’
a Social Reform Minister had piloted
this Bill, he would have seen that all
these things, which are required for
bringing about uniformity in this
country, for strengthening this:
country, for bringing about the
solidarity of this country, are-
not ignored. What do we find in.
the Bill? What do we find in the
policy of the Government ? During
all these s-ven years, I have not seen
the slightest attempt made by this.
Government, to encourage inter-caste:
marr ages what to speak of bringing
about such marriages. I hold that
inter-cast> marriages, inter-provincial
marriages, are the greatest props on.
which you can build a strong nation.
I do hold that if in the Punjab 2 or-
3 lakhs of marriages could be brought
about between Hindus and . Sikhs, who-
do inter-marry. 2ll these questions of
Punjab, between Hindus and Sikhs-
would have been matters of the past..
Similarly, I hold that even in olden
India, if we had our own way, we
would have allowed inter marriages-
and there would have been no difficulty..
So far as the Hindu community is con-
cerned, it has got a capacity to absorb-
all other religions. So far, so many-
nations with so many religions have:
come to India and they have all been.
absorbed by Hinduism. I have no-
doubt in my mind that if proper steps:
had been taken by the old Government,
this Pakistan would not have come-
into existence. During these seven-
years, what attempts have been made-
by this Government to uproot wrong
customs and to introduce inter-caste-
marriages? Nothing has been done.
If this Bill had been brought from that:
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standpoint, my humble submission is
that we would have got nearer our
goal as envisaged in article 44 of the
«Constitution. In that article, we have
put our dream into words. It says:

“The State shall endeavour to
secure for the citizens a uniform
civil code throughout the territory
of India.”

I shculd have thought that at least
‘when the Special Marriage Bill was
brought, it would be such as would be
-acceptable to the all sections of the
House and that there will be no diver-
sity in the provisions of this Bill and
the provisions of the laws which
govern the Hindus, Muslims, Christians,
etc. Suppose 21 is regarded as the age,
<an this apply to the whole of India ?
1 think, not. Suppose the Indian
‘Buccession Aect is made appli-
cable to persons marrying wunder
this Bill, would all the Hindus accpet
the Indian Succession Act? Similarly,
there are many other provisions. Bet-
ween the Hindu Marriage and Divorce
Bill and this Bill, there isa lot of diff-
serence. On the question of divorce,
we have got conditions which apply
‘there, but do not apply here; and wice
verta. May I humbly ask: are we
going in for a common civil code. This
Bill may apply to 3000 or 4000 or more
people? Will this be the code which
will be acceptable to 30 crores of
Hindus? If you want reform, if you
are after a common civil code, you
must see that the code that governs
30 crores of people has got all these
desirable things enacted into it which
may ultimately form the basis of the
common civil code. Otherwise, there
is no chance of our getting any nearer
the uniform code. )

What T was submitting is this. The
«wother Act, this Act of 1040 was passed
in five minutes. This Bill which ap-
plies to a much smaller number of
people should not have taken more
‘than half an hour in this House. If this
Bill were as a matter of fact confin-
ed only to those persons who belonged
‘to different religions who wanted to
marry, it would not have taken much
time. But, the background is different.

21 MAY 1954

Special Marriage Bill 8038

The background is this. Since many
years, Hindus having advanced views,
and even those who have no advanced
views, are chafing under conditions
which are unnatural. It is quite
right that not only ladies in this
country, but many men also want
that more ventilation should come into
the Hindu law.

It was, therefore, that the Hindu
Code Bill was brought in this House
and debated for a long time. Now,
the real question at issue, why we
want more days, why everybody wants
to speak, is that the question of divorce,
monogamy and many other allied ques-
tions which really applied to the other
Bill also crop up here and are being
debated here. May I humbly sub-
mit one point before I proceed further
and thus intensify my complaint
against the Government in this matter?
It is this. If the hon. the Law Minis-
ter was allowed to have his own way
and he wanted to bring in a Bill of
this nature and had brought it as a
Minister for social reform, I would
have been very happy. 1 am very
glad that the hon. the Law Minister
said in this House on the last day
when the other Bill was on the anvil:

“It is about economic independ-
ence...So far as Government are '
concerned, economic independence
not merely for men but: also for
women is their objective. There
is no doubt about it. So far as
women are concerned, most of the
speakers who have spoken about
it think that economic independ.
“ence i8 obtained if the dsughter
shares in the family inheritance.
That will not do. One of the
speakers pointed out that in con-
nection with marriage the economic
independence which 1z desired is
this: the wife must come to share
with the husband the husband's
- property. 1 would also say that
the husband should share the pro-
perty of the woman, that is, wife.
Both should share the property.
It is no use talking that women
are the slaves of men in some
places and in other places the men
‘are the slaves of women. ' These
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exaggerated statements carry us
nowhere. So we have got to take
the picture as it is, with all its
bright spots and with all its dark
spots and try to change the out-
line of the picture in such a way
as will conform to our accepted
notions of what is right.”

Then, Sir, I intervened and said as
follows:

“May 1 know whether efforts
will be made to give practical
shape to the views which the hon.
Minister has given—that the hus-
band and wife should share to-
gether the property?”

Then Shri Biswas said:

“That is my view. In fact, I
was wondering if I should not
have a general law which will
apply not merely to Hindus but to
all, and whether there should be
& marriage where there is equal
distribution of property between
the partmers. That is in my
mind. I have been thinking
about it™

Now, Sir, he will go on thinking
about it without acting up to it. When
both Bills are before the legislature,
he has not put in this very thing
which was uppermost in his mind and
which will settle all questions between
man and woman in this country. Be-
cause he is the Law Minister, the Bill
goes before him and as a Law Minis-
ter he goes into the law and he can-
not inject hisown social reform views
into this Bill. My humble submission
is this. ‘This is a constructive sug-
gestion which I made long ago in this
House when the Hindu Code Bill was
being discussed and 1 am submitting
it now for the serious consideration of
the whole House and the whole country.
In my humble view, when persons unite
themselves in thefr bodies, in their

- hearts and in their souls, they should
be united in property also. By the very
act of marriage, all the properties
which the husband or the wife posses-
sed should become joint and the ear-
nings should be joint and they ought
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to be shared jointly. If this is accept-
ed, then the guestion of economie in-
dependence goes away. My humble
submission is this: make any law
in this country, make this divorce as
easy as possible; yet the real gques-
tion will never be solved. It is a
question of economic independence.

I can understand it when Sitajl
said :

Pret ggrfe T T P e Pore o
afrrer oW g wale & T gEET 0

‘Measured is the contribution made
by father, brother or son. Who is there
who will not worship the giver of what
is unmeasurable.’

This has been the philosophy of Indi-
ans. Now, Sir, times have changed. If
you want that there should be peace
fn this land, if you want that the
ladies in this ocuntry should rise to
the full stature of womanhood of which
they are capable, if we want that
better men should be born in Inida,
we should see that the ladies get ero-
nomic independence and beccme fully
self-reliant. This is the angle from
which I suggest marriage laws should
be viewed. We should see that by the
very act of marriage, the husband and
the wife will become joint partners
in the properties that they have. Sub-
sequently, their earnings will be jaint.
Now, what would happen? We have
heard so much about divorce in this
House and we are hearing it outside
also. In a divorce, in my humble
view, in India, it is the woman who
suffers, not the man. I cannot under-.
stand why it should be said that
ladies want divorce. As a matter of
fact, ladies are contending against the
tyranny of divorce. No lady wants to
go away from her husband, her
children and her home. It will be
merely a house if no lady is there. If
the lady is there, it will be a home.
Therefore; I submit that so far as
ladies are concermed, I .cannot think:
that they should be in favour of
divorce if they consult their own-
interests.
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I belong to a very orthodox section
of the Indian community. About thirty
or more years ago, we passed a
resolution in our brotherhood that
widows shall be allowed to marry.
Though the Widow Remarriage Act
existed from 1850, it had no effect
whatever and no widow  ever
married. We allowed it and so far
there has been only one or two marri-
ages. Even if you allow divorce, Idonot
think many divorces will take place.
1 have got no fear in this matter. I
want to submit: why should condi-
tions be allowed to develop in such a
manner that there will be many
divorces? If the man becomes a joint
owner with the woman from the very
start, and then they begin to earn
wealth, jointly, there is mo difficulty.
This is not a question of inheritance
to which 1 will come subsequently.
This is a question that to start with
when a person marries, he and his
wife become co-sharers. Now, this
suggestion was made by me in 1949.
Subsequently it was accepted by very
eminent men like Dr. Pattabhi Sita-
ramayya, Bakshi Tek Chand and
many others. 1 do not take the credit
of being the author of this sugges-
tion. I fact, I should not have said
that in your face; it was you who
in a casual talk remarked like this
and 1 then took it up and did my
very |best to think about it and
develop this point. My humble sub-
mission is that I make it most seriously
for the consideration of the House,
that if in these two Bills we make a
provision like this, then we will have
solved the entire problem. And we
would have raised the stature of
women. 1 cannot think that any
woman can be happy when she is
economically dependent on her hus-
band or her son or her father or any-
body else. The old theory of perma-
nent dependence of women on male
relations stands exploded today.

Mr. Deputy-Speaker: The hon.
Member's suggestion seems to be that
as s00n as a man is married, he must
give half the property to the wife, so
much so that the husband will not
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lightly do away with her; but if he
divorces her, she will walk away with
half the property.

Pandit Thakur Das Bhargava:
Exactly. This is your own suggestion.
You have only forgotten your own
child. That is the difficulty.

My friend, Shri Algu Rai Shastri is
not here. When I mentioned it to him.
he told me that in the Sapta Padi
which Hindus observe at the time of
marriage the recitation of the first
padi is like this: ‘Let us both begin
to arrange for the materials of exist-
ence’ and in other padis......

Mr. Deputy-Speaker: It is Isha. It
means ‘Let me maintain you. For that
take the first step’.

Pandit Thakur Das Bhargava:
Similarly, when you look into the
others, it will appear that marriage is
concerned as a companionship for
earning wealth, for producing children
and for bringing prosperity to the
family and the nation at large. That
was the ideal of marriage and that
jdeal of marriage has not been for-
gotten by any of us. I maintain that
even now, in these days, the Indian-
home is not less happy than any other
home in this world. (Interruption). I

<hold that even today the women in

many families are really queens.
Acharya Kripalani declared the truth
almost in a joking way that husbands
were henpecked.

Acharys Eripalani: I did not say it
as a joke. I was very serious when
I said it.

Papdit Thakar Das Bhargava:
He says he said it seriously and | §
take he said it wseriously. This is
essentially true of any ordinary
Indian home; the woman is the queen.
1 want to make her a queen not of
bemulki Raj but a real queen where
she is herself also on a terra firma
It is true that Hindu society does nol
enjoy the provisions of divorce ir
her laws. At the same time, I know
of many ladies who are in greal
dificulty. Sometime ago when th
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Hindu Code Bill was being discussed
here, some ladies came to me to can-
vass my support for their point of
view of ‘anti-Hindu' law. There were
five of them; one was a young girl
and the Tothers were old married
ladies. When they came to me, I told
them: ‘Why have you come to me?
You know my views already’. They
said: ‘No, we want you to vote against
the Hindu Code'. I said, all right let
me examine the question with their
help and further told them, that so far
as the old ladies were concerned I
would just note down the addresses
of their husbands and would write to
them that they should marry other
ladies. I asked them whether they
would wish me to do this and would
they like to be bound by the replies
of their husbands. In effect my gues-
tion to these married ladies was: Do
vou want monogamy or not? All of
them unanimously said: if monogamy
is allowed under the Code, we are all
for this Hindu Code.

There was another young lady,
about 20 years or so in age. She was
very beautiful, and was very educated,
and when 1 asked about her, then
those ladies around her told me that
this lady is deserted by her husband.
that she was not being looked after.
Three or four years ago she was
married and the husband has got an-
other wife. Then I asked them, what
solution they had for cases like this.
They said: “It is unsoluble fate; what
could they de”. In truth there is not
one daughter of mine like this. There
are thousands and lakhs of such
daughters who are in a similar situa-
tion. 1 did not tell them my solution
of this problem. Ultimately they
agreed with me that the real solution
is that she should be allowed to have
a divorce from the husband. When
we come to these practical difficulties,
we realise this. I am also bred up in
the same traditions as my other hon.
friends, and if I am in favour of
divorce, I am in favour of divorce
because I look to the realities. I also
think,—if you look at the .cherished
ideals of this country,—that so far as
marriage is concerned, it ought to be

199 L.S.
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indissoluble. Marriage should be a
permanent union. And I should think
that &ll the ladies who are sitting
here—I am voicing their views—want
the same thing that I want. But at
the same time, we cannot shut our
eyes to the actual realities of the
case, A man marries a girl today,
and after a week deserts her. What
happens to the woman?

Mr. Deputy-Speaker: Cannot he
marry another wife under this-code?

Pandit Thakur Das Bhargava: When
the Hindu Marriage and Divorce Bill is
passed, I will then see what happens.
So far as this Bill is concerned, I am
making a serious proposal to this
House. First of all, let us pass the
other Bill, and then we shall come to
this Bill. If, in the other Bill, we
make provisions which are absolutely
just, which are such as go beyond the
provisions of this Special Marriage
Bill, and where women get more
rights than under that Bill, where is
the question of registration? I do not
want that so far as the Hindu
Marriage and Divorce Bill is con-
cerned, a woman should get less
rights than she is getting here, and
I am ready here and now to say that
she will get more rights. We are
thinking of the Indian Succession Act.
I do not know how many Members of
this House have read the Indian
Succession Act, and how many of
them do know what the provisions of
that Act are. I may take more time
if I go through those provisions and
try to show that it is a wrong thing
to be governed by the Indian Succes-
sion Act, so far as the Hindus are
concerned, but so far as the Muslims
and others are concerned. In fact my
apprehension is that all the members
do not know what the Indian Succes-
sion Act is.

Shri Gadgil: When the new Act
comes into force, it will be all right
and be on a par with the same pro-
visions, but those who are already
married according to Hindu rites, if
they want to secure the advantage of
monogamy, then, they must get
registered.
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Pandit Thakur Das Bhargava: Then
it comes to the same question: poly-
gamy will be taboo under the new
Bill. Let us pass the other Bill
earlier. That is the only question.

Shri Gadgil: Those who are married
already—what about them?

Pandit Thakur Das Bhargava: Those
who are validly married already have
nothing to lose. If the Hindu Marri-
age and Divorce Bill is passed, it will
apply to them, and give them full
advantages of monogarny, divorce and
succession. In regard to marriages
which have already taken place and
are invalid on account of the absence
of a provision which we are now
making under clause 4, they should
all be validated. All those marriages
which come under clause 4 of the old
Act should be validated. I do not
want that any child born of that
marriage should be regarded as
illegitimate. Mahatma Gandhi married
his son with the daughter of
Shri Rajagopalachari. They did not
belong to the same caste, Swami
Shraddananda gave all his daughters
and sons outside his caste. Bhai
Parmanand did the same. Thousands
of others - married this way. I in-
clude myself in this case: I got my
boys married not among ‘Bhargavas’.
We knew the consequences; we also
knew what we were doing was per-
fectly right. It was in the national
interest what we were doing. At the
same time, I know the marriages of
all of them are all right now. Such
marriages as took place between 1872
and today, or between 1923 and today
and which are good according to the
present section 4,—they should all be
validated as all inter-caste marriages
were validated by Act X3IXVI of
1949. I have no doubt in my mind.
In ¢he old Hindu Code which Dr.
Ambedkar placed in the House, at
page 21, the only proposal was to
validate certain kinds of marriages.
There was mo proposal for registra-
tion of the entire marriages which
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are valid according to the Hindu Law.
There was no proposal like this. The
present one is a new proposal which
is astounding. Therefore, I may sub-
mit that this Bill is misconceived;
the approach is not right; it is
entirely wrong. Those who are res-
ponsible for this Bill did not visualise
the circumstances and the reality of
the situation, because there is no
social reform involved in it. They
look at it from the pedantic point of
view, and only from the legalistic
point of view to which I object.

I want marriages to take place
between the persons belonging to
different religions. We ought not to run
away from those marriages; we ought
not to outcaste and ostracise those
people. They are our own people and
have married under the law of the
land. We will just treat them as our
own brethren. We are not going to
‘have an atmosphere of hatred so far
as they are concerned. This is the
proper approach.

Shri Tek Chand was very eloguent
when he was referring to certain
procedural matters and rightly so.
What is this: if a person belongs to
Punjab, and he goes to Calcutta,
Bombay or Madras and resides there
for fourteen days and becomes enti-
tled tc solemnise a marriage there.
This is really conspiracy of the law.
He rightly put it in more emphatic
terms.

Now, I have got no time to go
minutely into the detailed provisions
of the Bill, and I will not go through
those particular provisions at great
length, but still, at the same time. I
will submit that so far as this section
is concerned, which I was just touch-
ing upon,~—section 10—it has not been
properly looked at. Fourteen days are
allowed, and then thirty days for
finishing up, whether all the proceed-
ings have been furnished or mot. We
are looking at this matter as if we
should run away saying that “nobody
likes it and nobody should be allowed
to pry into it”. This is a travesty of
law. This is deceiving the law. It is
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committing fraud upon law, to say
that the objections will not be
allowed or properly investigated.

Shri Venkataramam (Tanjore): Is it
not the same thing as the existing
law of 18727

Pandit Thakur Das Bhargava: Then
why dig we pass the preamhble
of our Constitution? Why did
we say, we shall have social
justice in our Constitution? I want
fibat %there should be no hide and
seek. I want the objections to be
properly gone into and thoroughly
investigated. Then, I will treat all
persons married under the rural laws
as equally respectable. I do not want
that atmosphere to grow where a
person should think that if a person
marries under the present Bill he is
doing something dishonourable or un-
just.

I now come to a very important
point. Yesterday, my friend was com-
plaining that in a matter like this, the
provisions contained in section 24
and 25 are not enough. I looked into
those provisions. Mr. Venkataraman
was raising the objection that no other
person should be allowed to raise
objections on the grounds which are
mentioned in section 25 and it is only
the husband or the wife who can
complain and sue under that provi-
sion. 1 can understand that. When
you look to the provisions of the
Indian Penal Code—kidnapping, etc.—
if the girl is more than 18 years of
age, really the gravamen of the
offence is not there, and as a matter
of fact, the complainants cannot
pursue her. If a woman of 18 years
wants to run away, there is no law
which could restrain her from doing
so. This is perfectly right, but I say
that under section 25, any person can
bring a petition of that nature. If it
is true that all persons are given a
right to make a petition for annulling
the marriage or for a void and void-
able marriage, if every person is
allowed, this right is not restricted
to the husband ang wife. I fail to
see that it can be a fair reply to the
argument of my friend Shri Tek
Chand when he says that so far as
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Marriage Officers are concerned, they
should also be given power to decide
other matters. This, I should say, is
a very difficult matter. I should think,
for ordinary purposes, it is the parties
to the contract that are interested in
either annulling or performing it or
taking the consequences. But, this is
not a matter of that contractual type.
It is a matter which relates to the
society, which relates to the nation,
which relates to everybody and, there-
fore, we have allowed the Marriage
Officer to hear objections even from
persons who are not parties to the
contract. This is the reason why, in
section 25, we have allowed other
persons to pry into the private affairs
of the couple. Either you restrict it
there and only allow the husband and
wife to bring petitions; or, if you think
that it is a matter of great national
importance, then the Marriage Officer
should be allowed to go into all the
questions and stop improper marriages.
The question of fraud amd coercion
should be gone into at the instance of
other people at this stage also, be-
cause after the mischief is done there
is no use saying that this man made
a mistake. It is a matter of vital
importance to the girl and to the
family and I should think that you
should accept the principle that per-
sons other than parties are also
allowed to look into the matter or
bring objections—they should be
allowed to do so in both places. It is
not fair that at one stage they are
allowed and at the other stage they
are not allowed by implication,
though they are allowed by law.

I wish to make few more submis-
sions, one about the age and the other
about the prohibited degrees as also
about joint family or Indian Succes-
sion Act. So far I have not touched
the provisions of the Bill. I shall be
very brief.

Mr. Deputy-Speaker: The ‘hon.
Member may have his chance when
the clauses come.

Pandit Thakur Das Bhargava: I will
only touch on the prohibited degrees,
age, the effect on Hindu Undivided
Family and the Indian Succession Act.
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Mr. Deputy-Speaker: You can come
to them later on when we take up
the clauses.

Pandit Thakor Das Bhargava: If you
think I have taken much time, I will
stop.

Shri Jawaharlal Nehru: Sir, you
were good enough to observe yester-
day that it would be better if those
Members who have not had much of
a chance to speak during the session
could have a chance on this occasion.

Mr. Deputy-Speaker: We  have
practically finished.

Shri Jawaharlal Nehru: I was going
to say, Sir, with all respect, that I
entirely agree with your desire to
give this chance to Members in this
way; and, 1 would not like to come
in the way of others who have a
special contribution to make on this
subject.

Now, I do not propose to take much
time of the House but I have been
urged to say something and I think
1 should not restrict myself on this
occasion. The urge will not take me
to any analysis of the various clauses
of this Bill. 1 do not propose to go
into them but just to express myself
in regard to a few broad aspects of
this Bill.

First of all, this Bill, of course, is a
separate thing and does not form part
of what is called the Hindu Code
series of Bills. It is an entirely sepa-
rate thing. Nevertheless, it is, of
course, connected with the various
changes. ‘that it is sought to bring
about so that it may be considered,
broadly speaking. as a part of that
approach.

During the last many years we lave
been—we, meaning this House and
its  predecessors—considering  this
matter in various shapes and at least
on two or three occasions I gave an
assurance to this House that we will
expedite these matters. But, somehow
or other, my assurance did not pro-
duce much effect on the situation:
and, in spite of our wishes in the
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matter, there was and there has been
delay. It is true that in a matter of
this kind one cannot rush through and
one has to give every consideration
to various viewpoints in this House
as well as outside. Nevertheless, it is
rather unfortunate that there has
been such considerable delay. There-
fore, it is a matter of peculiar satis-
faction to me that we are at last
coming to grips with these problems
in the shape of this Bill and one or
two others that are following.

I am not a scholar enough to dis-
cuss the niceties or the fundamental
points of Hindu law. But, I have
dabbled in some broad studies on the
subject of law and custom and his-
tory and cultural developments and
my own conception of Hindu society—
as I have gathered it from such read-
ing as I ‘have indulged in—has been
that it was always a somewhat dyma-
mic, that it was not a static, concep-
tion, an unchangeable conception. In-
deed the mere fact that in a sense
that conception has lasted for a iong
time is due not to its static character
but to a certain dynamism in it which
adapted itself to changing conditions.
Gradually, it became rather static,
whether in the further development
of the caste system or in various
other ways. I believe that it was due
to the introduction of this static
character that made the Hindu society
weak in this country and gradually
made it completely—if I may use the
word with respect-—stagnant socially
speaking, in spite of many admirable
qualities and principles which it
followed. Oddly enough, it was a
gradual process of becoming static for
hundreds of years and the final seal
was set upon it with the advent of
the Britfsh government in this coun-
try. Previously, whenever we talked
of Hindu law we always talked of
Hindu law and custom. Now-a-days
one should not attach much value to
odd customs; it is confusing. Never-
theless, it was always Hindu law and
custom which meant that custom was
gradually changing Hindu law. That
is, as conditions changed customs
developed and they affected the law
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in practice, whatever it might have
been in the ancient texts here and
there. Of course, so far as the
ancient texts are concerned, there are
so many of them that one can quote
scripture  for any argument and
enough. Anyhow, the coming in of the
British power, as I said, made the
whole conception static by codifying
it, codifying it with the help of the
most conservative sections of the com-
munity they could find. Naturally, if
you try to go back to the written word,
it did not allow all the changes that
nad developed and that were develop-
ing and so they codified it in a way
which might have been suitable a
thousand years earlier and all that
could not be changed except by legis-
lation as we are trying to change it
now. That is to say, the British were
not interested in it this way or that
way. but they were only anxious to
have some kind of peace in such
matters so that they could carry on
their process of exploitation or what-
ever you may like to call it. Se, the
coming of the British power suppres-
sed this dynamic element in Hindu
society. In fact, it made it unchange-
able except by legislation and in the
early days, of course. there was no
kind of legislation. What I venture
to say is that the essential thing that
kept Hindu society going has been a
certain element in it. a certain capa-
city in it, to adapt itself to changed
surroundings and to change It is
apparent that society changes. We
live in an age which is completely
different, if I may say so, from the
pattern of age of our fathers and
grandfathers. I do not say that there
are not certain fundamental principles
which may be considered unchange-
able; I do not challenge that. But, so
far as human relationship and the rest
are concerned. to imagine that they
are unchangeable although everything
else may change seems to me to be
wholly and totally illogical. There-
fore, society and organisation of
society must adapt itself to the
changed environments if it is to sur-
vive. And, Hindu society, I think,
survived to a large extent because it
had that capacity to adapt itself. But,
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apart from the legislation that you
may enact, it has, because of various
factors, lost that capacity. Therefore,
it becomes essential that the only way
of doing it is by way of legislation.
It is no good going back to the
written word of a thousand years or
three hundred or five hundred years
ago which were once respected but
which took into consideration the
conditions then existent. Obviously,
conditions of life have been enorm-
ously changed everywhere; in India
too. Therefore, that argument has no
great force. Most of the world’s
greatest sages and writers have laid
stress on the fact that the mere fact
that a thing is old does mot make it
good and the mere fact that a thing
is new does not make it bad. We have
to consider it in terms of the present
day, in terms of the principles and in
terms of society as it has developed,
apart for what had been wanted to
develop. We have gone through a
process of political revolution in this
country, resulting in Independence.
We are going through a process of
economic change. We have gone
through it and will go through it more
and more rapidly. There is another
aspect, which is equally important, and
that is social change, and if you take
society, it is an integrated whole. I
do not think it is possible for you to
think in terms of political change
ignoring economic change, ignoring
social change. Most people now admit
that economic change is as necessary
as political change. We all work for
that now, but some pcople seem to
think that ‘social’, using the word in
a narrower context, change is some-
thing entirely different from political
and economic and can be kept as a
close preserve, as an unchanging thing.
1 submit that this is not the rizht
outlook, because life is an integrated
whole. If you change the political
context, if you change the economic
outlook of it, it invariably follows that
the social context also changes,
whether you wish it or not, and even
if you do not wish it, it changes
gradually through discomfert, conflict
ete. which compel you to change it.
Therefore, a ftrue revolution in &
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country must take into account the
political, the economic and the social
aspects of it all together. We may
differ as to how to do it, but it is
the first question broadly one has to
take up now. The person who con-
siders himself a political revolutionary
and in the economic sense or in the
social sense, if I may use the word
without meaning any ill, a reactionary
or anything conservative, is not an
integrated person; he lives in com-
partments, something of the type of
Jekyll and Hyde business, a bit here
and a bit there and will not fit in.
An individual may be that and it will
only cause some inconvenience and
heart-burning, but if society functions
in this way, it is bad for society to
keep on these compartments or keep
on the social aspects as untouchable.
Take even this problem of untouch-
ability. 1 cannot quote the sacred
books, but many people hold that the
sacred books say that this was
enjoined on them—many of the things
which are related to untouchability—
but we came to the conclusion long ago
that not only was it unjust and must
be done away with, but, as Gandhiji
repeatedly said, that if Hindu society
must survive, it also must put an end
to untouchability, that is to say, this
important social change became
essential. Even apart from the justice
of it, apart from the guestion of fitting
in with the present day things in the
country, it became essential even from
the narrower point of view of the
Hindu society that it must fit itself
into the changed conditions. That
argument and that manner of think-
ing has to be applied to other problems
of human relationships also. After all,
the biggest problems of the world are
those of human relationships, whether
it is relationship of one individual with
another, of one individual with a
group, or ome group with another group.
I think that argument might include
every kind of relationship, whether
national, international, individual or
whatever it is—group with a group is
international—and this problem of
buman relationship is of high import-
ance and we must think and consider
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how, in the world as it is or India as
it is, changing before our eyes politi-
cally and economically, can we stop it.
Whether we try to stop it or not, it
does change, and we must come up
and catch up to these changes. So far
as this particular Bill is concerned, as
the House knows, it is a permissive
measure; it is not forced on anybody’s
throat. It is a permissive measure
and it is quite essential to have per-
missive measures as a half-way house
to other measures that you may take.
You allow people to do it without
forcing it and when at a stage it is
established, you take another stage. I
do not propose to say anything about
the clauses of the Bill. I think that
as the Bill has emerged from the
Council of States, it would be desir-
able to make alterations or amend-
ments here and there, not to any big
principles but in regard to procedure
and other things it is desirable, and
when the time comes and if I think
it necessary, I might say a word or
two about those changes. This is not,
we all know, any kind of a party
measure. It is a measure affecting all
of us. The Bill affects not Hindus
only, but is permissive for anybody,
Jbut I referred to the Hindu aspect
because that aspect comes up before
us repeatedly in this and other matters.

I welcome this Bill,

11 aMm.

Shri Gadgil: I have heard an excel-
lent contribution made by the Prime
Minister, as also some remarkable
speeches made yesterday. The ap-
proach to this very wvital*' question has
been critical, constructive, and, may I
add, also cymical on the part of some
of our friends on this side. Although
the Bill is permissive and the scope
of discussion can be legitimately con-
fined to those few things which have
been affected, yet you have been good
enough to allow a sort of general dis-
cussion on principles and philosophy
of marriage and divorce. I want just
to mention that it is a good thing that
after all we are agreed that there
shoulld be an institution of marriage..
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Although Acharya Kripalani would
put the age roundabout 35—I do not
know how he fixed that particular
figure, but probably it indicates the
fact that his first adventure or mis-
adventure in marital sphere syn-
chronised at that age............

Acharya Kripalani: It s wrong
chronology. I made a good choice but
I waited till about my 48th year to
have some wisdom. In Bengal people
have no wisdom and they repeatedly
go on making experiments.

Shri Gadgil: If that expression
corresponds with the wisdom he has
just referred to, it will be roundabout
50, and in that case, the question of
over-population will be finally, effec-
tively and completely solved.

Mr. Deputy-Speaker: As far as
possible, any personal references,
direct or indirect, should be avoided.

Shri Gadgil: All this has been said
and done after consultation. The point
is that still the devoted marriage is
not out of style or fashion. All our
efforts must be made, therefore, that
marriage should be a life-long policy,
a life-long affair, and 'in order to
secure maximum happiness between
the parties concerned, it is desirable
that it should be one based on mono-
gamy, with some provision to give
relief in cases which are really hard.
So far as the discussion that has gone
up till now is concerned, many things
have been said and I almost thought
that marriage has come to be looked
upon as some waiting room where
there is free entry and free exit; and
nobody knows how long ome is to stay
with another, but I think the man and
the woman and the society are the
three things concerned in this busi-
ness. So long as we accept marriage
and family as thre two solid institu-
tions on which society is based, it
hehoves us that we should treat this
question with the seriousness and res-
ponsibility which it deserves.

[SHRIMATT KRONGMEN in the Chair]

Now what should be the age, what
should be the provision, this, that and
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the other, are matters which can-
not be thought of in a mere vacuum.
Now the good old approach by the
rishis was an approach which was
thoroughly coasistent with the social
background. Now the social back-
ground has changed. Let us therefore
see what is the pattern of life we are
now leading, what is the marital
status and general situation in this
country by reference to figures that
are available from the Reports of
Census in India and then consider in
what way we can progress.

The first point that I want to urge,
Madam, is that the pattern of life
that we lead has considerably under-
gone a change. Gradually there has
been urbanisation on a greater and
greater scale of the population. In a
village where practically everybody
knows every other person, where the
social discipline although unwritten is
very strong and effective, where public
opinion is integrated and wigilant,
many things which we see happening
in the urban areas do not happen.
Whereas, in towns the situation has
changed. We have in this country
73 cities having a population of more
than one lakh and about 485 towns
with about 20,000 and more of popu-
lation. In big towms like Bombay,
Calcutta, Bangalore, Poona and others,
life has come to this that you do not
know your neighbour, who stays in
the next flat and you go all out of
the way to visit a club miles away
in order to have some social inter-
course with other people. Now that
is not the thing one meets with in a
village. In a village, as I said, public
opinion is very much integrated and
vigilant; the parents are there, they
meet each other and practically a
marriage can more or less be as-
certained much earlier than when it
actually takes place. When we come
to a cosmopolitan city, where educa-
tion is on a very large scale, there
is not that social milieu which we
have in a village with the result that
boys and girls of different strata of
society, of different communities and
different religions mix. It is to meet
those requirements, to provide ade-
quately so that social stresses and
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tensions will be less that some sort of
legislation is absolutely necessary.

There is another matter which one
has to take into consideration. As I
said, man, woman and society are the
three things which must behave in
such a manner as to create a climate
in which maximum happiness in life
is possiblee. The strength and the
courage of the man, the grace and the
balance of the woman, together
secure the dignity and stability of
society.

aqr FHE FAST 9T |
qgET FHS faafa a7

The kamal gives beauty to water,
water gives beauty to kamal and both
together give grace to the lake.

Similarly, if we accept the idea
that marriage should be a life-time
business, not a partnership at will
which can be put an end to whenever
one party or the other is dissatisfied,
then it is for us to evolve such social
institutions, such a social system of
discipline, such a legislation as will
secure this great objective.

Now, so far as this particular Bill
is concerned, as has been said, this is
a permissive Bill. For those who are
members of the Hindu society, there
is the other law, or the proposed legis-
lation that will govern then. This is
really meant to be—although it can be
taken advantage of by people who
belong to the Hindu religion—used by
persons who do not belong to the same
faith, to the same religion or to the
same community. Now we are pro-
gressing and if it is agreed that in
this matter there should be no sense
of frustration at thre initial stage, no
sense of frustration while the wedlock
continues, there should be no sense of
frustration when the deadlock ends.

So far as the inilial stage is con-
cerned, we have to take into considera-
tion, as I said the other day, the great
progress made by women in education.
Indian women have come into their
own: we cannot disregard that fact.
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Shri V. G. Deshpande: What is the
percentage of literacy and education?

Shri Gadgil: Whatever it is, the fact
that she has been given a vote has
added to her self-consciousness. She
bas become confident and believe me
when 1 say that no woman will take
things lying down if man misbehaves.
Therefore, it is to the greater advant-
age of the society, if along with politi-
cal equality we add social and econo-
mic equalities as well, so that there
will be greater initiative in our
women to add to the glory, and I
should say, dignity of our country.
So, there must be as wide a field for
boys and girls to choose their partners.
What is the good now of contending
that the girl should marry within the
caste, this, that and the other. These
restrictions ought to go and they are
going. But if they go in the way in
which things are developing, it will
not be good. As I said the other day,
it is the responsibility of those who
are leaders of social thought and con-
duct that they should direct social
affairs in such a manner that what
follows will be consistent with what
we desire and we do not meet with a
situation in which we are completely
unprepared. 1 am, therefore, of the
view that the girl should be free to
marry whomsoever she chooses after
the attainment of the age of 18. In
this particular Bill, the age has been
raised to 21. At the age of 18, if a
boy or girl belonging to different com-
munitiez develops a sort of love with
one another, they can live togather;
nobody can prosecute them because
both of them are majors. (An Hon.
Member: Calfl love). If the boy goes
away with the girl, it is not abdue-
tion because the consent of the girl is
there; it cannot be kidnapping because
neither party is a minor. Look at the
perversity of the amendment effected
by the other House. If they live and
do not marry, nothing happens but if
threy honestly come forward and get
married, the law will say ‘No. you
must attain the age of 21°. Just con-
sider this aspect. A bov of 18 can
alienate hig properiy, can mortgage.
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4ransfer or lease or do anything with
the property because he is the full
-owner. He can fight for the country.
(A recruit is accepted at the age of
38. You give him every power, even
to die for the country but you deny
fiim this simple right to choose a
anate who will be a life partner—a
thing which will give him complete
satisfaction and will bring out what-
wver is best and noblest in his mind;
consider this. Consider the social
tension and the sense of frustration
that the girls will have in regard to
such legislation.

People say that if the boy of 18 is
allowed to do this or that, he will be
a mere pulp in the hands of the girl
of 18. 1 have the authority of my
hon. friend Kripalani that most of
the men are pulp in the hands of
women. It may be true; it may not
be true; it may be partly true and
‘partly not true....

Shri D. C. Sharma: You can give

your own testimony.

Shri Gadgil: I can confess but not
in this House.

An Hon. Member: The cat is out of
the bag.

Shri Gadgil: Yes, the cat is very
much out of the bag. So, so far as
this age is concerned, I am of the
view that instead of 21, make it 18.
As 1 said, the boy is quite good at the
age of 18 to alienate his property and
fight for the country. Do you mean to
say that there is mo sense of responsi-
bility in him? I do not quite agree.

Secondly, having given such free-
dom at the injtial stage, we must see
that the wedlock continues as long as
possible and is not, as I said, an affair
in which they come together just to
part; that should not be the case. How
can that be secured? Can it be by
passing a law under which, as sonn
as a marriage takes place, each
‘partner becomes entitled to half the
share of the property? You have to
consider whether that great and noble
conception of marriage should be so
+vulgarised by togging it with certain
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considerations in terms of rupees,
annas and pies. You have to con-
sider that. As was said by my hon.
friend, Pandit Thakur Das Bhargava,
marriage is a partnership not only in
aspirations and achievements. It is a
partnership in which joy and grief are
equally shared. That partnership
should continue as long as possible
and the social atmosphere and the
public opinion as expressed from time
to time should be so conducive to this
that one should look upon marriage
as an institution which will continue
till the death of ome or the other
spouse.

When I said something about the
marriageable age, I wanted to mention
one thing which I will mention just
now. Will you believe that today
there are about 1,33,000 widows below
the age of 5?7 That is the position.
In 1936 or 1937, when an amendment
to the Child Marriage (Restraint) Act
was brought, the Government was
dead opposed and I gave figures that
at that time, there were 1.20,000
widows below the age of one. Then, I
asked the hon. Home Member then:
‘Does this fit in with your idea of
Christianity—this fact that widows
should be there below the age of one'?
Government first opposed the Bill but
later on he came to me and said to
me: ‘Mr. Gadgil, whatever may be our
position, we are going to refer the
matter to the Select Committee’. It
was _ then passed. What was the
result? The Census Report showed
that the percentage of widows below
fifteen was 9 per cent. of the total
married population. Today, it has
gone down to 7 per cent. If, as pro-
posed in the other legislation. the
marriage age is raised to 16 years or
18, it is for you to consider things
will further improve. I would rather
say that it should be 16 with the con-
sent of the guardian, but after 18 no
consent is necessary. The Census
Report will also show you tihat the
age during which most marriages take
place is between 15 and 25.

There is another sociological aspect
of this. It is not merely that two
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persons come together and prefer one
to another and get into wedlock. As
1 said, the consideration so far as the
society is concerned, is important—
much more important from the point
of view of economic progress of this
country. There is a particular age
during which a man works with full
vigour and initiative. All that is
affected by the system of marriage. If
you see the figures, you will find that
as the age group grows higher and
higher, there are more and moze
widows than widowers. All these
things have to be taken into con-
sideration. Then, as I said, the general
social atmosphere must be such as
will be conducive, so to say, to make
the people feel that it is much better
to continue this lifelong partnership...

Shri D. C. Sharma: I do not think
that any census of widowers has been
taken in this country. (Interruptions).

Shri Gadgil: Widowers are much
better left to themselves because they
are complete masters of the whole
situation. The point is this: what
should be our attitude towards
divorce? We have adopted monogamy.
As I said, the other day, it must not
be confined merely to Hindus; there
must be one law established. We iake
pride of the fact that ours is a secular
State. There must be monogamy
throughout the land. When this is
done, it is logical that there should
be some provision for divorce but
whether there should be....

Mr. Chairman: Order, order. The
hon. Member will remember the
difficulties of the Chair. There are
many hon. Members who want fo
speak.

Shri Gadgil: If you can give me a
couple of minutes, I will close.

Mr. Chairmran: I have already given
{the hon. Member five minutes.

Shri Gadgil: I have nothing more to
say.

st sy ww ot (efw) o oww
TR, HF gE A & gee ¢ P
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g AT Al T A WHEE B WO A
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(Shri Bogawat : It is objectionable).
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Shri Punnoose (Alleppey): Is it a
fact that the hon., Minister was op-
posed to the Bill outside the Cabinet?

Shri V. G. Deshpande: Before he
became Minister.

Shri Biswas: The hon. Member is
referring to an opinion which I had
given regarding the Rau Committee’s
Report. That was an opinion which I
‘gave along with three colleagues of
‘ming on the High Court Bench. But
‘that was expressing, not any official
‘view, but our own personal view as
‘Members of the Hindu Community.
"And if I remember aright, the attitude
_which we took up regarding divorce
_was this, that divorce has been in ex-
‘istence in other countries in the West
_and therefore the test to be applied
"is whether in those countries marri-
“ed life has been found to be very
“happy and that we ought to take
lessons from the experience of other
countries. And that is exactly what I
pointed out in my speech the other
_day, that our ladies should also profit
by the experience of other countries.

Shri K. K .Basu: There is an alle-
gation against the Minister that after
he has joined the Cabinet he has
changed his opinion. May we know
whether he stands by what he has
said?

Mr. Chairman: Order, order.

st g ww wal : Aew dgeir
g, #F aedt Paby wft = orm

gm £ Tawgi= wtawg oo € o taw
® & 3@ & Paiw Tew @ gow
oretmror agt @ ankt w Tewr

Shri Biswas: In fact you will find
weferences in the Rau Committee’s Re-
port in many places to the opinions
-we had expresseq in that note,

An. Hon. Member: You are consis-
tent,

oft dg W Tl wa g@ Taw P
g F fEw sr @ g g & B
i, aw dew gEwt § g wied 1 0%
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Mr, Chairman: The hon. Member
does not yield.

st Wy e o gget qigwet at
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T Tawm wad, anf aifesnranfe @ e
fr sl qg e g ¢ e o =t o
aft Tz gFe | uF F1 9 FeA W
FTIFR I B & A FHAA A A FT 7,
W o am w1 &, aor e o ol e o
T UTCenT 7 &Y, 9 & a7 °§ | s
1 abyFn @ 3t § 1| @3l At @
g @ a=ran wAtal g Wt &1 98
5 & = Paw A =wr oot et @ @w
3 F§ g

oW WA ETE @ W @@ 99
srbrrar =t ?

oft 7 wrer TAT oW H T T
et 1 Futatat 3 e et EE W
g agd Iz &1 W
T FgW wwd § Ag 79 ggd & ol
Fge & P arear duet amar it ant e
AT FAT WA & T STAR F4T & |

Shri Lokenath Mishra (Puri): is
there any such man in India?

Shri Nand Lal Sharma: There are.

Shri Lokenath Misbra: I want dir-
ections so that I may go to him.

Mr: Chairman: Will the hon. Mem-
ber address the Chair?

sft 7y W qwt : gEied, @l
welra, #F g Padew e, g taw
g wmvg # Paglvaw, P5 98 wmEem W
agd F vadft wted Pw ommet AR,
wiatsht g Wy & w0 T g &
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4 wnft =t todt wr wibs dier oA
ot ol wiE ST AT T8 S w
* T A @ ¢ @ A 1o
=P ool ergAd 3 & B AT LA
frae w7 Wwe & =4 F e # a
mwr W Wt w0 ow oW
aiteisft oy wited=gh ot &t # o
AT 7@ 9w & 1 98T w aifei o
aifeg=gt &t agt m A @iy A Pegrr
72 gFar § ATFT FIT IrAR B TR
agf g e & 198 FEe & Tw alg T
s # Paw & w4 w, dfve g W w4,
frer e a1 ATes gl T 3 AU £ 7
Pat ofw Twer @ ams dfee gar & omeelt 2
AT wgd € 0% P # W ww & aly
afr oft @t 7 7 w7 @%@ afe o=h ofw
ot w5 7 ¥g @ ? P Tw I qr
T # T oad | F @it e Perat oA

amr Pew ot aw & abs g &, @
# qu & T T Pevar & ot ww dar
amr &, 7' @ e gen A av A
= &t PaamEr & ot 79 5 3w |

ot #t e & a9 % Tod W ®
T WA AT & 19T B A= AFT &
at aw awd g¥eww UAw Wi F @wra
FE 1

ot fto o T : AR AT T W grw A
T2t 2 wwet |
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aft sy W gt & weer & T ata-
wa oF &1 =een @ gAd qEr Wied
s A @ E ) SH B AW
o g g oefaw g W T ¥ W
® 73 F oelaw @i o o @
7€ | 59 =IO B AW FT WE | A0
aited | dleT AT AU B A6 o «q
w®RE ) A wgw & & aw o @i oW
FaRy N sl e &1 Puw ®
IIAT FY TR & AT WA TG aw
WA W e | ga Terta 7 gH W
o BT geq A& | 1T TR wEn 9
M HL &, AT R AN A" & Pw
T FT ST AR oEw e @ At
o o vEs fad gEw Aw g W
AT G F L AT GG ST GG AA
T 1 uw T & it A § gR
¥t wgd & 15 o @iz S uie
e St fanf & o

Shri P. R. Rao: I want a clarifica-
tion.

Mr. Chairman: Order, order.

ft T W W O U= @ W W
# g oy = ¥AME F W |

T W wEd & tw Terat & e
# ardw o, TEEr 9T & 1 Tww @
Tew & 2 qr 7 oy o, P wt
g o, ofT F1 arew o 2 F9 3U &
wad & Ty dtt @ Tewt B owy €
a7 oft Perat 1 o &, Poar oft Perat
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oy &, ofw of Pt w1 wp &, Bow @
T Ag e € 2 7 & wgar g 1% g
3 qat & ft o i ¥ 5 w® A AR
STET FT Tew"wT T FHT, TqaT F1 AT A
TedaT T &¢, 98 949 wgr g ghm,
o &gl ot T A g@m

it wwrew W amm (g F EuE

TEOT) T @ U9 99 X ¥, A
i fmms aeamE A wgm e =
a @ wE o T E

oft iy W ot aw SE A o
® HWr A q THS FT qET & TG g |

Mr. Chairman: Two hon. Members
cannot stand at the same time. Order,
order.

Shri Bhagwat Jha Azad: Madam.
he cannot give that credit to us. 1
must say he is the malayag son; I am
not. He is responsible for the society
going to the devil

st dfo sfto diw : w® v @ el
Tt ¥ g @ fad &

R T W ol W A TETed
A AT F AW E FF AT qw9T W
FR T &1 dF AT T A e §
gt 7 gt amd § 1 12w
w7 o=t st ®m o & s EaEd
T mat d Frw £ v A A ogon
43 vgfam wifer o P

Shri Nambijar (Mayuram): The
scriptures are in the hands of devils

sht dq wer wwt W oTer &t AR
T T A o o gt #t s w9
#F 1 & gl g ey A # o S
T HE ATA T HEWA @A & | FHE
@i ol Pavrde #1 Swmibmar @ Pad
stegr gzwr § 1 od & o @ B
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w1 & To ot woht Perat @ e el
Tt via @1 wiw A g wigd 99§
tord A wgar & T e at wg A v
T qg ww & T w oo wm o &
st @i gepw 3 =wEr TEd § I
g qfed, aueht &} ofaw Poubem o
ofT T 0% 999 oot qAar € e qar
T=ar & |

Mr. Chairman: The hon. Member
must conclude now.

Shri Nand UTal Sharma: One or
two minutes.

Mr. Chairman: No.

Shri Nand Lal Sharma: One minute.

Mr. Chairman: No. T will call an-
other hon. Member. The hon. Mem-
ber will resume his seat.

Shri Nand Lal Sharma: In one
minute I shall finish this point that T
‘have begun.

Mr. Chairman: Order, order. No. I
<all the next speaker, Shri Raghubir
‘Sahai.

st v T (e ger-gw of ¥
o agr-g) - et S, 3w P
ot 3t v Py d www gt ot & Sawt
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A 3 wg v ofE g ate o g e
W O € P A g wew o g9 e
e
Paaremer @t andt it 7= e f A o
=EqT | gw A @ gwe rEt & 1 9
af o g wer At @ g Paam ¥
e o ft eI o A A ) e
e 8 Tw Paw a9 wwr W owEw
P s = =W @ @ oW AR
gawt g @ o @ o

ot oy ww ot - T At @t
t @ Hg T 41

st vl wgrw: @ 6 wEw tataes

e A wEr Tw faw afw e
shaere g1 & Swd W OF AN w o
# St s mogw @ F 8 et
I & T% guwr T g I=Avagier
W §NT ® IER TEA TR IR
T Fagitaar ®1 & | st 7w @ @ A
o oEe @ & Pe o diw ow gen ad
e faw §t et & @@ arw ot emwe
ghw &, g9 I@ aeslet a@t g gwdi
&% T & vy 9 Fr wwd § Pw g
frem & ot g wgww =& & oy oo
awgg ¥ b5 ga@ 4 Prr ¥ 1 zwd
sitaelt #op wwaaf @ Pram ot g @
TR REMRE | gFgg mE @
IT IR |

oft dto o wiet : THEw A @
ol

R roie TEw - mE awatw gt §
P arer st aesvadt agi A €1 Taw
70 7% &9 98 ATAT YN TE WET W@
g @ off Tt gw A W w®w AR
P gt T 9 £ ISt T A S
= g ar P g o aaEt
At gw gyt feww w Paw @t
Titw @ Tl awt w1 9wd
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[t vt weral

TW @l a aeeE A& 8 TR | T gEd
iaR g

dedt Peawa g wdd @b @t
TE A aTE ;G |

ft v wew : gw g@ fad @k
e e ot gEd Pad w ol =
I AEE | oat dF oUW & IE W
g% g aed § |

- ow WA T : dted AR
i z= 9w -

sht gk e - o gefe dad
e o, qg Taw dar Taw adf & e
fow w wgi goar agw gt fEa
g | Paw aww TEe gEW @ Al
aEx mg Taw W@ ¥ ol gwid IEwt
d T ar ol 3w @39 B w5 wge
3 T @ a9 TaER ve w4 o o 9
T TURT T8 A W 1% Tawge Sl
F wmm Al Freted am e A A
g ot mobeat & WA @ @
ST ale g9 g W g8 Taw o
7w vast gEt G ww A g PR
awata & N FE vgw & Pw A @
gt Taer amn & @, o et @ wEAA,
der A v § Ve feww o =

aes? o oft & et i ol & et
aft i ot I gg Taw ar mar &
g7 m Prem Fvd # g wiw &dw @
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2 gt 9w at e w8 T afeanie 4
Tt tawisft # aw 3w fow ® o
faar | aw Pe gw o @1 Pabween amw
wyw #ATrw Paw ® " 4 afe R
atert &7 wieT PawT O 9w qE ®° A gEIT
st P ar &t o off A° gewt |@eT
Foar & afy @ g g v ofdante
Ft ag Paer wed oW wow wign | Tow
e m w tew o o § g wE
wataat ot e of W@ @ e A TR
# | mgew qgd am 4 sigtede faw
#t Yaemm MW welw TS ®@ @ W
7 yew ard avd aR W oavRt T
FraR @ @Ea W | d@tew A AL
gwra o Pe wietade Peduriaw #
T | o Taw ThE @ gy Yaw Tawwe
i ¢ o & SEA o ghedt & 98
ars =1 Yeur & v gy migtads Pedw-
for g ¥ 1 @ TE gEE FEWR
wg gwar & T aF 7ad W w ale
Fad W AW FA 1A TS A FIA
£ !

wh ast i gedt we F AR E
f o Wi wEE 4T geET W & A
I TEdt e ATew i A g
# t% gawT Tag W wOR o € A 9
ge@t w1 fgw & P oA AN
ateem Tw Afed amwEr Ft o geer
¢ wgi @ P% a8 agET q wEH] 7 AW
fmhﬂﬁwmmmafaﬁ'
m##%@ﬁmﬁﬂ*ﬁ#
o Yt #t omrsem e § @ siteh
& gmEw € s e oF aode A
g wfen P fow T TEd AEW W@
7 i amfeE W gEer H¢ @ TP
Pem Tz oft gEA & Tw ag owe Amar oA
w7 o TrebEEe &t A ot war ot P
& ats caw AT At I IR 7
a5t @ 7 @ & 9@ e T W@
e Tt e w1 ¢ P d@ o
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ot g @ T & o W e § A
it | # gew @t @Ew Fea ©
afy a@w € 7% ag ol ol w
Eicl

# gw dEd 9 T ol w|EE e
£ mWmE A ww aw o Tow
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g g | =R OF e welw diw ot
T AN T R AR A A% AE
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g 48 er=el A a9 s qr O @
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artEe |

s a8 Ht agw s e P eraid
@ a¢ o 7z wrdtew T & P At @
d @ | & e F e @ A
& wlgar gt wEm 1 @i ww @ ofge
am @ Perfa gt @ amee wler
#Hh mftagm a1

it diw toawwr &° @nw Few € ®
i tsgw tew st & s @
dEwl # I R A B gt WEd |

TedtraTgE
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T € alt & e w1 ol s
g g |
12 Noow

Bhri Altekar (North Salara): 1 am
rather sorry that my hon. friend Shri
Nand Lal Sharma is not here in his
seat. He was just saying about some
persons quoting from scriptures but 1
do not know within what category he
himself would come in. I claim {o
know at least much more tham what
he can claim to know about
vedic literature, smriti litera-
ture, puranic literature from the . ri-
ginal texts. I would like to point out
that our society has been a dynamic
one. It has been changing from time
to time, adapting itself to the circum-
stances and this has been recognised
by our great dharmashastrakaras,
that is, those who have written the

smritis. I would also like to point out °

that in former times, women were
alsp admitted to studies, that is, the
upanayanam ceremony was quite in
vogue for them as for the boys but
in the time of Manu that was done
away with.

7 ypew:Pag | qEEtREREEEE-
airaeR

That is what has been said by Harita.
They are not like sudras. Of course
later on there were certain circum-
stances by which they were denied
this right. But so far as women of the
twice born are concerned, he says that
they have got an egual right to get
the ceremony of upanayana performed
and that they should be taught the
sacred scriptures, But Manu has
denied that right in later times.

Some Hon. Members: Shri Nand Lal
Sharma has come.

Shri Altekar: Yes, I am glad now.
Manu has denied that, Therefore, there
were customs prevailing at different
times :nd those various customs and
rules <f law were changing according
to the circumstances.

Shri Nand Lal Sharma: They were
changing according to the principles
laid dowm.
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Shri Altekar: Yes. Now, as my
hon. friend wants to know the princi-
ple, I would enunciate it for him in
the words of Manu himself:

Tireerdsmt af @ gt o

It means, one should not follow the
pursuit of wealth and also desires and
yearnings of one's own, if they go
contrary to the dictates religion, That

is the general rule. But he further
adds:—
urf argEes w@is talgseds @

Even what has been stated to Le
dharma according to the rule of law
should also be discarded; but, under
what circumstances?

JHEiTs AetaTEHT T 11

If it does not conduce to the welfare
of society, and also if it is hated by
the people. Then even what is stated
as proper and correct according to
law becomes improper and should be
given up. (Interruption) I am not
going to yield. I would also like to
point out that if the people do not
like it, if it is not conducive to the
welfare of the society, it has to be
discarded. Not only that. Our Mgha-
bharata says:

yeqyel® P2 amiomi® waegw
FRULFAE T F FE, A I

What was once correct and proper
according to the rule of law and what
was declared to be illegal at that par-
ticular time may become exactly the
contrary, when the position changes,
the time changes and the clime chan-
ges. That has been the rule that was
observed by our smritikaras. They
were grea sociologists than those
who say tha3t they are conservatives,
or rather, I may sav, claim to be sana-
tanists. As a matfer of fact, they knew
all these things. They knew that
they were not legislating for all
the times. They knew what was best
for their time. They legislateq from
their point of view of and need of their
time; and they allowed others, accor-
ding to the time and circumstances to
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[Shri Altekar]

introduce changes when the necessity
arises. Even the principle of dharma
“has been enunciated as:

wEla fEE R g |
That is what the Mahabharata says.
The dharma, that is law is intended
for the progress of society; it is in-
tended for the welfare of society, and
if certain circumstances arise which
require a change therein, you have to
make the change. If it comes in the
way of the progress of society, it will
have to be thrown away and you

shall have to follow .a path which
would lead to the welfare of society.

qEACHHAE LT & o g P

What is conducive to the welfare of
the society, that is the proper law and
that only. That has been the princi-
ple that was so well enunciated.

I would not dilate much upon this
particular point, though I may quote
& number of stanzas to this partiru-
lar effect. But, I would like to point
out that .this is the principle that has
been laid down in order to show what
is the proper law and how it is to e
legislated according to the change of
times. That has been followed and
we will find that each Smriti differed
from the others in some respects be-
cause those times and places required
such changes. That is the position, I
would give many other instances, but
it will take unnecessarily a long time.
I will only give one more instance, In
later days it was regarded that if a
daughter came of age, that is attained
puberty, before marriage then the
father, the mother and her relatives
will go to hell.

arn o foen o7 st g T At o
' & avs” il Tem =i e

If she attains' puberty, before mar-
riage then all these relations will go
to hell.

What does Manu say? Is our hon.
Iriend going to follow Manu?
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SRS TR e et |

Let a daughter remain in the father's
house till the end of her lite, cven
though she attains puberty.

“@ﬁmmmll

But never give her to a person who
is unworthy of her hand.

That is the point. The welfare of tha
daughter, the welfare of the socie'y,
the welfare of the persons concerned,
that was the principle by which the
law was being administered and enun-
ciated and this important principle
is altogether lost sight of by the so-
called sanatanists (Interruptions.)

Now, I come to the guestion of mar-
riage. Marriage, of course, is a scara-
ment according to Hindu law. So ifar
as the special marringe law is con-
cetned, I would not have gone 1{oo
much into it; but, the thing is hereby
we are framing a law, which will he
the law of the land, Therefore, we
bave to take into consideration the
principle behind marriage because it
is the principle of the great law of
this land.

Manu and other law-givers have
stated that the tie between the hus-
band and the wife is a sacred tie. They
have considered this question from the
set-up of society and its larger inter-
ests. If society is to be stabilised, the
basis on which it stands has also to
be stabilised. What is the basis of
society? Family is the basis of society
and the marital tie is the basis of
family—the relationship between hus-
band and wife. So, they have consider-
ed this question from that point of
view. It js not only the man and the
woman who are individually concern-
ed, but the welfare of the whole fami-
ly, the welfare of the society that has
been taken into consideration, and
therefore, they say—

and* uraf wreperey |
The wife is half of the man.
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And this principle was further ex-
panded when, later om Katyayana
Brihaspati and others tackled the
question of the inheritance of widows.
They said that so long as the widow
is alive, in the absence of sons, no
one else can inherit.

qe Atwear Wl ded aw dfiEiw |

One whose widow is remaining be-
hind, survives him his half body is
there, no one can inherit.

srendRrt? @ TR WA, 11

When the other half is living how
can any one else inherit?

Later on inheritance was given to
women which was not there originally.
Will Shri Nand Lal Sharma accept it?
Of course, that is the principle which
has been the most important one from
the point of view of the marital rela-
tionship. So long as this stable prin-
ciple is to remain, the marriage should
be indissoluble and, therefore, Manl
has stated.

TR MUty e wEiEd |

Just as partition is allowed only
once s0 also the daughter can be given
in marriage only once. They have
aiso recognised certain exceptions to
that. If therp was partition and some
property was not brought in the hot-
chpotzh because of some fraud that was
perpetrated by a senior member of the
family or a senior coparcener against
the interests of the other coparceners
or minors the partition can be reopen-
ed. Truly as Manu says:

So, under hard circumstances, in
depressing and miserable circumstan-
ces, there shall also be an exception.

Frgtae sbwar wegnrm e |

The fidelity of one spouse to the
other ought to be life-long. That must
be the rule for the good of every one
concerned: the husband, the wife, the
children and the -society. So, though
marriage can take place once only—
it is indissoluble no doubt—there are
some exceptions and the exceptions

prove the rule. Under exceptional
circumstances, we shall have to make
some provision for these hard cases.
That is my point and which
we  have to bear in miod.
That is the most important questivn
to which all should devote their atten-
tion in a very dispassionate way.

I would like to point out that we
want to protect the interests of
women even with greater zeal than
they themselves can urge. I have the
greater confidence in our Indian
womanhood than women themselves
possess, We are more careful about
their interests. We shall make provi-
sions which are quite necessary for
that purpose. When divorce is needed
and necessary, in very hard cases, it
will have to be provided for. But, it
should be done in such a way that
the remedy should not prove worse
than the disease. That is the point
that we have to take into considera-
tion.

We know our own society; we know
how widow remarriage even though it
is allowed is looked upon by the
society. The widows, if they remarry,
are not looked upon with as much
respect or the society does not favour
that angle of wvision. Much worse
would be the condition of those who
will get a divorce. Of course, when
it is absolutely necessary, when life
becomes unbearable, it will have to
be allowed. But, let it always be in
the interest of the women and not
otherwise. We must frame the law of
divorce in such a way that man will
not take undue advantage of it. I
would rather say that divorce should
be at the instance of the aggrieved
woman and it should be very difficult
for the man to have it. We must take
into consideration the present con-
text of things because man is the
dominant partner even now.

The Minister of Home Affairs and
States (Dr. Katju): No.

Shri Altekar: Of course. it mav be
denied. The hon. Minister is entitled
to hold his own opinion. I am speak-
ing about the objective condition
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Mr. Chairman: The hon. Minister is
not in his seat.

Shri Altekar: 1 say money and
wealth never get old. One who is in
possession of them holds rather a
very important position. He can wield
the greatest influence even over his
own wife and also on society. There-
fore, I would like that he should not
take undue advantage of the provi-
sions of this Bill and that divorce
gshould be made very difficult for him.
Therefore, I say only under certain
very intolerable conditions and with
due restrictions divorce by mutual
consent should be allowed. But, let it
not be degraded to the position of
the butterfly philosophy of marriage.

Chaucer in his Canterbury Tales
had spoken of the Lady of the Bath.
There among many persons that were
going on a pilgrimage, was the Lady
of the Bath. He says of her “husbands
at the Churchgate she had eight”.
“That shows how society looks down
upon divorce even there; and here
also we must take care that it does
not degenerate into an immoral insti-
tution. My important view about the
situation is this. Let us, under very
hard conditions, make allowance for
divorce, but what is most important
is—I do not wish' to take an wun-
necessarily long time dwelling on this
point—that the position of women on
the economic basis should be very
sound so that men will not think of

+ divorcing them ang even the divorce
jtself is made impossible by introduc-
ing monogamy. She should have  a
right in the property of her husband,
and if she so likes, let her have in
case she is ill-treated, a right of sepa-
rate residence. There should be pro-
vision for separate residence and
mainicnance—not by judicial separa-
tion, bacause it will lead to divorce
#nd the man would get rid of her.
L.»t the woman., who is ill-treated or
not pronerly {aken care of, have an
equal rigat in the property of ‘her
hushbnnd, that is, let her get accord-
ing to her choice a share or main-
tenance equal to the husband's share
in the property of her husband. Her
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position would then be sounder; she
would be having the relief of living
separately—of course she must lead
a pure life. But at the same time the
husband would not be in a position
to marry again owing to the law of
monogamy. That will set him right.

Mr. Chairman: The hon. Member
has exceeded his time-limit.

Shri Altekar: I shall conclude here.
Therefore, the man would not be in a
position to re-marry and the lady is
also given sufficient relief and some
sort of maintenance. Such a provi-
sion if introduced in this Bill, will
improve the condition of women better
than by what has been provided now.

Mr. Chairman: With so much tri-
bute being paid to women, I would
now call a lady to speak. Shrimati
Uma Nehru.

sftwt wa dgw P w7 faen
df-afgmw) : A 3 A & TH WW
79 qUw & 47 g ot wigA @ fauw
aly =rea T @ €1 d° gt )
5 qet =t srea gl @ ga widhe it
el @ 4 @t | o = Paw e awe
iy & 78 sg7 Tauwoliy & 1 et €@
bawr @ wfigit @ & Paem Foar wied
it TR & gnw o § ) ST &«
W At e ey w
e AR M AT FR M@ E L
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Dr. Jaisporya: Madam  Chairman,
I am rather in confusion as to which
Bill we are discussing. From what I
have heard, most people are thinking
that we are continuing the discussion
we had the other day on the Hindu
Marriage and Divorce Bill, especially
my  little frlend Mr. Nandlal
Sharma.

Very few people know that the
Special Marriage Bill has already
been there; it was made in 1872. It
was made because certain groups felt
that the old traditional method was
too rigorous and unbearable. There-
fore the Special Marriage Act was

. made by the Britishers. It is a fact
that it was in existence and still is in
existence. Fifty-seven years ago my
late revered father and mother
married under that Special Marriage
Act; and twenty-five years ago, I mar-
ried under that same Act. Right or
wrong I was a participant to that and
had to declare in those days: “We are no
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longer Hindus. “Does it make us less
Hindu because at that time we were
compelleq to say that we were nct
Hindus? Maybe by doing this, in
the orthodox, narrow sense, we were
probably not very good Hindus, not
very good Muslims, not very good
Parsis, but let us hope that we have
justified the claim that we are good
Indians.

Now the point is this. Here comes a
claim that all that we should do must
be sanctioned by ancient traditions.
All right. In that case many of the
laws are not in keeping with our an-
cient traditions. For instance, Manu
made laws not only about society; he
made civil laws on judicial procedure,
recovery of debts, deposits, sale
without ownership, laws about part-
nership, non-payment of wages, non-
performance of agreements, defama-
tion, assault, hurt, theft, adultery,
gambling, betting and also traffic
rules. Now all those were replaced
by modern statutes made mainly by
the Britishers. I have not heard any
orthodox Hindu lawyer getting up
and saying: ‘“My Lord, I refuse to
argue this -case, because it is not
based on the law of Manu.” Now,
how much of Hindu law has remain-
ed after all the alterations that have
been made? What is there left of
Mitakshara, if we are so very parti-
cular, so conscious, so devoted, so
loyal to the ancient law?

Here is the Report of the
Hindu Law Committee. There one
Pundit Raj Bulaqui Ram Vidyasagar,
President of the Anti-Hindu Code
Committee, Amritsar, said:

“There should be no deviation from
the law as laid down in the Mitak-
shara.” But almost immediately after-
wards on a question of daughter's
share he said:

“Even if the Mitakshara says,
that a daughter must be given a
share, I will not agree to it.”

The Bihar representative of the
Hindu Mahasabha said:

“Our belief is that Hindu law is
of divine origin. It is not a king-
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made law. If there is any codifi-
cation, we shall be governed by the
king-mnde law and cease to be
governsd by divine law.”

Yet, in reply to Dr. Mitter who

asked: “The clause giving absolute -

rizht to women in accordance with
the Mitakshara, do you agree to it?”
"They said:

“No, we prefer the Hindu law as
interpreted by the Privy Council
to the Mitakshara.”

I want to remind the House that
Vijnaneswyara in the 11th century had
considerably modified Yagnavalkya
and had given absolute right of pro-
perty to women. Now the Judicial
«Committee of the Privy Council did
mnot agree with this. Why? Because
-even the women in England did not
have the ° property rights at
that time. Seo, they rejected
this and accepted the limited
-estate recommended by Yagnavalk-
wva. In other words these Britishers
put the clock back of India’s pro-
gress by nine hundred years.
Am I to accept the history of Dharma
Shastras as given by Prof. Kane? I
am given to understand that Prof.
Kane is a recognised authority on
the history of the Dharma Shastra.
d am ignorant of these things but I
have not heard of Mr. Nand Lal
Sharma as an authority on the history
«of the Dharma Shastra. I am accept-
ing what is accepted everywhere.

An Hon, Member: Please read out;
«do not show these books; there are
many books here.

Dr. Jaisoorya: Here is a statement
from the history of the Dharme
Shastra—Fage 882: “It is on account
of the general attitude of religious
tolerance that the Smritis and the
-digests presceribed that even the usag-
es of heretical sects should be enforc-
ed by the king.” In other words, in
ancient India, they were very tole-
Tant and they allowed things......

An, Hon. Member: They are not
Members of the Hindu Mahasabha
{Interruptions)
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Dr. Jaisoorya: Because of our rigi-
dity, great reformers arose. For in-
stance, in Maharashtra we had Gna-

neshwar, Tuka Ram; Eknath; and
Jyotiba  Fule; in the Punjab
we had Dayanand Saraswati,

in Bengal we had Ram Mohan
Roy and Vidya Sagar and so many
-others and in Andhra men like
Veeresalingam Pantulu and all
of them were porsecuted fcr the
same ideals. But the mentali-
ty is the same yet. In spit: of that I
say the caravan go.s on; progress can-
not be stopped.

An- Hon. Member;: C.aravan goes and
dogs bark.

Dr. Jalsoorya: Now, the point is
this. This Act is a permissive mea-
sure and applies to those who accept
its principles; it is not compulsory.
That is the main point.

Mr. Chairman: I will request the
hon. Members to address the Chair.

Dr. Jaisoorya: It is left, Madam, to
‘those who subsecribe to its principles.
Obviously the very fact that we have
accepted this means that to a great
extent we have departed from the
stringent rituals. Those who want to
get married according to the ancient
customs are welcome to do so. This is
a permissive measure of a secular
nature. It says that we want to create
a bridge by which the marrow con-
fines of our social order can be broken
in order to create greater conscious=
ness of India. It is left to you. If you
accept the provisions, it is good. If
you do not, go back to your own.

Yesterday, I heard an’ objection
from Mr. Iyyunni. He belongs to a
faith that does not recognise divorce.
For instance, if you look at the
Christian church, it has not recognis-
ed it. Hindu custom among the high-
er classes does not recognise diverce.
There is no sanction as yet in the
Smritis for divorce but a large am-
ount is customary law and that is the
saving grace. The written law applies
actually to ten per cent of the popu-
lation, the intellectuals who happily
or unhappily had to play a vital role



8095  Special Marriage Bill

in this country. Therefore, any ame-
liorative measures that are brought
by such Bills are actually a struggle
of a progressive State against the
orthodox church, Therefcre, we have
to judge: where are we going?

In 1869, an alien Government—the
British Government—made a law in
this regard called the Indian Divorce
Act to be applied to people with an
alien faith, known as Christianity.
What was there Indian about it? In
those days,.we were helpless; we did
not know what to do. So they applied
the Indian Divorce Act of 1869 to the
Special Marriage Act of 1872. Strange
as it may seem, it is surprising that
in the year of grace, 1952, in post-
revolutionary India, the Law Minis-
try of my friend, - the hon.
Law Minister, could not think
and realise that this is post-
revolutionary India; and without a
change of syllable, had bodily lifted
that re-actionary, ante-deluvian Indian
Divorce Act of 1869 with all its mis-

takes—even spelling rmistakes and

definitions too—and had presented it
to the people of India in 1952, cal-
ling it a post-revolutionary measure.
There are a lot of weaknesses. ano-
malies, contradictions that have arisen
because of the indiscriminate and
thoughtless and somewhat—] do not
want to use that word—way in which
it has been brought forward. Even a
line here or a line there has not been
changed. The basic difficulties, the

basic weaknesses remain.

My hon. friend there raised a ques-
tion—an “idiot or lunatic”. Those words
exist in the old Indian Divorce Act
of 1869. From that time medical
science has progressed a good deal so
that I am here to tell you that it is
idiotic to use the word ‘idiot’. It
shows that the mentality of the legal
department has not changed. That
is why that I have been insisting
that when you make social laws, it
is not like laws of property; here it
goes deeper and human relations are
involved. It is not based on the
antique idea of property or some in-
animate immovable property......
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How many minutes more can L
have, madam?

Mr. Chairman: Two minutes.

Dr. Jaisoorya: Two and a half
minutes. It should be based on the
proper understanding of deep human
factors that govern emotions. That is
what 1 wanted them to understand.

In America, every court has got
what we call the clinical psychiatrist.
He sees the background of the crime
and the social aberrations. All these
things have now developed during
the last 20 or 25 years. Unfortunately
for us, we are still in the same
mentality as we were in 1869. We
still seem to believe that the
British had gone on a long
holiday and put the same laws
into operation but do not realise
that this is post-war India, post-
revolutionary India. Unless you bring
about a social revolution, there is no
hope of consolidating our economie
revolution or even our political revo-
lution. That is the point which our
departments have not understood.

Shri Biswas: It is upto the doctors
to carry on a revolution on those
lines.

Dr. Jaisoorya: I was happy lo hear
from the hon. Law Minister
yesterday that the Indian Marriage
Act of 1872 is out of date. Now we
should hurry up, because that is the
basis of all the—shall 1 say—preju=
dices on which these laws have been
made,

Shri Biswas: We received several
opinions, but none from my hon.
friend pointing all this out.

Dr. Jaisoorya: You never asked me.
You never put me on the Committee
also. I came as an interloper. That
is your mistake, not mine.

There are two more points. It is no -
use discussing the Bill clause by
clause. But I want to show you one
anomaly. Clause 4 will show you an
extraordinary ‘anomaly. You have to
read clause 15(e) which says that
“the parties are not within the degrees
of prohibited relationship, unless the
law or any custom or usage having
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the force of law, governing each of
them permits of a marriage between
the two.” What have they put here?
While clause 4 says that the parties
should not be within the degrees of
prohibited relationship, under clause
15 “any marriage celebrated, whether
before or after the commencement of
this Act, other than a marriage
solemnized under the Special Marriage
Act” can be registered under this Act.
In other words it means this. Sup-
pose for instance marriage ‘between
an uncle and niecé is allowed in some
places. My father first married his
own niege. . Those things are ‘pre-
valent in South India. It means he
can come here and say “I want to
register my marriage under this-Act".
I am referring to those who have
already married before this has come
into force. Those that happen after-
wards are different. I am pointing
out only a few glaring thitigs. There
are many more.

Shri Biswas: All this has been
already pointed out by many speakers.

Dr. Jaiseorya: I also want to point
it out to you.

Finally I want %o say this. - In social
matters the aim of law should not-go
beyond its effectiveness. If we malce
laws that are not effective, that do not
understand the emotions of the pepole,
naturally we will not succeed because
those laws become obsolete, they be-
come oppressive. Here I have a
statement by Prof. Karl N. Llewellyn,
Professor of Law, Columbia Univer-
sity.

Mr. Chairman: The hon. Member
may just give the substance of it.

Dr. Jaisoorya: This is a!l that I
want to read. He says:

“If the New York law should
prove to be failing of its very
purposes and is also costing what
we know it costs in misery when
mismatched ecovn'=s  are held
together in law, but not in fact,
then the case for changing the law
would become difficult to deny.”
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It is only when she is driven to
utter despair that .a woman wants
divorce. Biologically a woman wants
a home, biologically she wants
children, she wants security, safety
and stability. If a woman is driven
to that extreme desperate condition
where even death is considered pre-
ferable she says ‘I want a divorce’. I
do not tiink any law or anything that
has recourse to prcof of utmest cruelty,
adultery, prohibited degrees and all
these things is going to help. When
the content is lost, when in spite of
all attempts there is no basis for
further remaining married, no law is
going to help you or make you good
citizens.

Shri Venkataraman: After the very
learned ~ discolifse on a ~ subject of
eternal interest between man and
woman, may [ crave the indulgence of
the House to” deal wifh the clauses in
the Bill and with the scope of the
Bill in relation to them? Even if this
House were to decline to pass this
Bill, the courtry would still have an
Act which is very much like the Bill
that is before this House. The Act
of 1872 which provides for special
marriages between persons belonging
to different religions would  still
available to the people of this coun-
try. The clause tiere, relating to
divorce, to enable persons who have
married under this Specia. Marriage
Act would still be available to them.
It is therefore profitless to go on with
an elaborate discussion as to whether
divorce should be allowed or not.
We are not discussing the question
whether society would be better off
with divorce or without divorce, be-
cause, as I said, it has already been
concluded by an enactment which
will govern persons who will be
married under this Act. Similarly,
people who in future get married
under this Act or get themselves
registered under the new provisions
of this Act would continue to be
governed by the provisions of this law.
Therefore I would confine my remarks
to a consideration of the Act of 1872
and the modifications which we have
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suggested in the Bill before the
House. Whéther they are an improve-
ment or whetier they detract from
the advantages of the original Act is
the matter that is essentially before
the House and that has got to be con-
sidered. If it is an improvement the
House will support it. But if it takes
away any of the existing privileges or
if it hinders society in its mnormal
functioning, then we would certainly
make improvements in the original
Act in such a manner as would suit
our present conditions.

The original Act provided certain
conditions under which that Act would
be applicable. The improvement taat
we are suggesting under this Bill js
that any Indian citizen should be
enabled to marry any other Indian
citizen provided they are not prohi-
bited from doing so under the clause
relating to prohibited relationships.
So long as they are not within the
degree of prohibited relationship any
Indian citizen should have the right
to marry any other Indian citizen and
be governed by the provisions of this
Act. If we pass this Bill it does not
automatically apply to everyone of
us here. I know most of the people
in this country would not care fto
marry under this Act and may not
care to register themselves under this
Act. Nevertheless, if persons want to
be governed by the provisions of this
law and they want to take advantage
of what they consider is a progress of
society, then we as representatives of
the people ought not to stand in the
way of twse who want to- take the
benefit of this Act. Therefore it is
that I venture to submit that in so far
as this Bill enables Indian citizens to
marry between themselves, subject
alwayvs to the provision relating to
prohibited degrees of relationship, we
as representatives of the people should
encourage that sort of marriage being
performed. We always talk in terms
of a unifcrm civil code. But, if we
introduce a uniform civil code today in
this House, I am sure that the entire
House will be up in arms against wus
saying......
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An Hon, Member: No.
[MR. DEPUTY-SPEAKER in the Chair]

Shri Venkataraman: Sorry, the
majority in tie House would be
against it ¢ the ground that it inter-
feres with pcrsonal freedom, that it
interferes with past traditions and so
on. If you want to introduce at some
stage or other a uniform civil code,
we will have to start it from the posi-
tion in which it will be optional for
the people to be governed by it
When more and more people. come
under, the provisions of that law and
ultimately it is found that the persons
who have come under that law are
larger in number than the others who
have not, then it may be time for the
Government to say that that law be
applied uniformly to all people.
Therefore, this is the first step towards
having a uniform civil code in respect
of marriage and divorce.

Yesterday, Shri Tek Chand was
bitterly, complaining about the provi-
sions of clause 4. He said, you have
not provided for a wnarriage, which
has been brought about by force or
fraud; being objected to before the
Registrar of marriages. My first
answer -is that this Bill merely carries
out the existing provisions in regard
to this matter, in the Act of 1872
My learned friend -should have
brought | before this House cases of
force and fraud having vitiated mar-
riages between 1872 down to today to
prove that this law is inadeguate or
has been abused or misused. On the
other hand, he referred to me and
said, I am innocent of law, and refer-
red lo the cases in the English
Chancery courts and English Di-
vorce courts.” I have not been able
to find those cases because he had not
given the reference. I am sure that
so far as the Act of 1872 is concerned,
we have not heard of any judicial
pronouncement in which it was com-
plained that the Registrar of Mar-
riages had not got this authority and
therefore it has led to force and



8101 Special Marriage Bill

[Shri Venkataraman]

fraud being exercised in registering
these marriages. On the other hand,
as 1 said yesterday itself, the chances
of force or fraud being exercised on
a person over 21 years of age are very
few. Then, it is not as if the civil
law of the land is dead. Any person
who thinks that force or fraud is being
exercised can always go to the police
and ask for Thelp. Any person

interested in preventing that marriage .

which he considers is being celebrated
under force or fraud, can always go to
a civil court and ask for an injunc-
tion. On the other hand, the sugges-
tion made by my hon. friend Shri Tek
Chand of clothing the Registrar with
authority to enquire into the facts as
to whether there has been force or
fraud is likely to lead to very many
complications. The Registrar is not a
judicial authority. He cannot hold
an enquiry which will be equal to the
one conducted under the Civil Proce-
dure Code unless you have or make
provision for a judicial enquiry of
the kind that can be conducted under
the Civil Procedure Code in the
matter of evidence being taken, of
witnesses being summoned and
examined and cross-examined. Un-
less all that elaborate process is gone
through, it would not be possible for
an executive officer like the Regis-
trar to find out whether there has
been force or fraud. Therefore, that
suggestion is wholly unacceptable. It
is wrong to clothe an executive officer
like the Registrar with powers of a
judicial officer and then say that he
has mis-exercised all these powers.
Supposing the Law Minister had come
forward in this Bill with a provision
like that, I am quite sure that the
legal acumen of my hon. friend Shri
Tek Chand would have been up and
he would have said, look at the fan-
tastic law, an executive officer who
merely records or registers the fact of
a marriage is clothed with authority
of enquiring into whether there has
been force or fraud in this matter.
It is essentially a judicial function. I
do not think there is much force in
the contention that clause 4 suffers
from any lacuna.
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The other point which my hom
friend Shri C. C. Shah made was that
Chapter III should be completely
deleted from this Bill. He said that
marriages performed in accordance
with customary rights should not be
allowed to be registered under this
law. I quite agree that there is no
such provision in the Act of 1872.
But, you are introducing an innova-
tion which is an improvement on the
existing law. It is an improvement
in this way. A person may have
married without knowledge of the
benefits of the Special Marriage Act.
He might come to know that if the
marriage is registered wunder the
Special Marriage Act, he would get
certain benefits by way of monogamy,
right of divorce, right to inherit pro-
perty in accordance with the Indian
Succession Act and so on. Why should
those people be prevented from regis-
tering themselves under the new law?
Hon. Members have to clearly bear in
mind permissive and optional pieces
of legislation. - Nobody is compelled;
no person who is married under the
Hindu Law would be compelled to
come and register himself under the
Special Marriage Act. If I had mar-
ried, say 1940, and I want to register
myself and get the benefits of the Act
in 1955, I should not be prevented
from taking the benefits of this Act
by saying that chapter III should be
wholly deleted. We have only to see
whether by such a provision we are
likely to cause any damage either to
the joint family or the family of
which he is the head in any way. My
submission is that clause 18 of this
Bill has completely safeguarded these
cases. It is only on the date on which
his name is entered in the register
that clause 19 ¢omes into operation.
It is only that date that operate as a
separation of that Member from the
joint family. ‘It does not become
retrospectively operative from the
date of his marriage. The date of
registration is the crucial date for the
purpose of severance from the family.
Supposing A, with two sons, who is
married in 1840, registers himself in
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1855, it is only A that would go out
of the family and not his two sons. I
am sure that the hon. Law Minister
will bear me out, because from a
reading of clause 19, this is clear,
Some Members said in the course of
the discussion that he and his children
would be compelled to go out without
their will. It is not so. On the other
hand, clause 19 makes it clear that it

is that person who registers under.

this law that would go out of the
family and that the children will con-
tinue to be members of the joint
family. Any children born to this
person who registers himself after
the date of entry in the certificate
book will share his property with his
widow in accordance with the Indian
Succession Act.

Shri Bogawat (Ahmednagar
South): What are the advantages or
benefits of registering wvalid mar-
riages?

Pandit Thakur Das Bhargava: Will
the previous progeny be excluded
from the share when inheritance
opens?

Shri Venkataraman: Two gquestiona
have been asked. I will answer
them. What the advantages of
registration are, could be left to the
person who registers himself to
decide. If my hon. friend thinks that
he has no advantage, he need not
register himself. If I think that I
have advantages under the Indian
Succession Act, I will go and register.
Therefore, I need not answer that
question. So far as the other ques-
tion is concerned, that is a legal
conundrum. I do not know, what my
hon. friend Pandit Thakur Das
Bhargava says may be the interpreta-
tion. He says that the children who
are born before the date of the regis-
tration would be entitled to inherit
mlong with the other children who
are born after the date of registration.
I think it is a possible interpretation.
I do not see anything wrong in it. If
his interpretation is right and true,
there is nothing wrong. The children
will get the benefits of the joint family
properties as well as the properties of
the father. E
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Shri Altekar: That should be made-
clear.

Shri Venkataraman: According to-
me, the clause is very clear. The
clause does not throw any doubt onm
the position of the other members of”
the family existing on the date of the
registration. That is my point. So-
far as future children are concerned,
it is an open gquestion. My view
would be that the children along with
the children who are born before the
date of the registration would be
still entitled to inherit the property of
the person who registers himself.

Then the next question which has
been agitated very much relates to the
legitimacy of children. My friend,
Mr. Chowdary made some point
yesterday and he said: why should
the children who are declared legiti-
mate under clause 24(1) (ii), which
relates to nullity of marriage being
granted on the ground of the respond-
ent being an impotent person, get the-
right of inheritance? Sir, the law
declares these children born  before
the date of the decree for nullity as
legitimate children. (Interruption by~
Shri Bogawat). I would ask the hon.
Member not to.have a running coms-
mentary on my speech. If he sits a
little farther, I would be able to
speak with less distraction.

Mr. Deputy-Speaker: He need not
talk. Let there be no running com-
mentary like this. Let hon. Members
hear with patience what he has to say
and when their opportunity comes,
they may speak.

Shri Venkataramanm: Thank you
very much.

As it is now, the children who are-
declared legitimate, irrespective of
the fact whether they were or were:
not legitimate, should have the right
at least to inherit the property of the
parents; the father and mother. In
case it is not possible to find out the
father, still it is quite easy .to find out
the mother and the children should
be entitled to inherit the property of
the mother. Therefore, the clause as
it stands, requires a certain modifica-
tion. A proviso may be added in this
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«clause that children declared legiti--

mate under clause 24 will be entitled
to inherit the property of the parents,
namely, father and motier, and not
of any others. The collateral con-
science will be saved. As it is, the
number of people who wish the right
of inheritance being given to the
<hildren. . ....

Shri C. R. Chowdary (Narasarao-
pet): The point I raised was this. If
‘the respondent was impotent at the
time of marriage and also at the time
of the presentation of tae petifion for
a decree, the court can declare that
the child is legitimate. But the society
will feel it and will not agree with
the finding of the court, because the
respondent who was impotent at the
time of marriage was not competent
to beget a child. How can a child
born before the date of the decree of
nullity be declared a legitimate child
of parents, one of whom is impotent?
How will the society take it? It will
cast a reflection on the chastity of the
woman or her dharma or whatever it
may be. Therefore, to avoid that
-contingency, it has to be reconsi-
dered......

Shri Venkataramam: [ can answer
‘that point by giving an illustration,
but since you will clamp the time-
limit on me, I will reserve it for the
clause by clause consideration stage.

I will now nroceed to the mnext
point which has caused very great
controversy in this House, namely,
divorce by mutual consent. The hon.
the Law Minister in the course of his
speech referred to the law in the
Soviet Union and China. We need
not travel so far outside India. In
our own country, we have laws which
permit divorce of persons at will, not
even with mutual consent. The Maru-
makkatiayam Act of 1933 passed by
the Madras Legislature provide& for
dissolution of a marriage by giving a
notice of six months, and thereafter
the marriage is declared dissolved.
(Interruptions). I have many friends
in Malabar and I can very well say
‘that this law has not brought about
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the disruption of society, as hon.
Members were trying to make it out
in this House. I will only say this,
that the clause, as it has been passed
by the Council of States, leads to a
considerable amount of confusion, as
the hon. Law Minister himself said.
‘What we should guard against in
these matters is allowing a momen-
tary passion to become the final act of
dissolution between the partiés. Some
locus paenitentize, some time for re-
consideration should be given and it
is for that purpose that I would sug-
gest that we should adopt the same
language of the law which has been
adopted in the Marumakkattayam Act
of 1933 in Madras. With your per-
mission, I will only read three sen-
tences. The law provides:

“A copy of such petition shall
be served at the expense of the
petitioner on the respondent.”

“On the motion of the petitioner
made not earlier than six months
after the service of the copy as
aforesaid, if the petition is not
withdrawn in the meantime, the
court shall, on being satisfied after
such inquiry as it thinks fit that
a marriage which is valid under
section 4 was contracted between
the parties, by order in writing
declare the marriage dissolved.”

Therefore, if we introduce a similar
provision here by which we will ask
the parties who have mutually con-
sented to have their marriage dis~
solved, to file a petition in court, and
after the lapse of one year if they are
of the same mind still, to come for-
ward again with another petition fo
a decree of - dissolution, we would
more than protect and safeguard the
interests of women who may be com-
pelled to give their consent.

Sir. a lot was said in this House as
to the propriety of allowing dissolu-
tion of marriage by mutual consent.

Shri Gadgil: Does it contemplate a
decree nisi, a decree final, in the
amendment as proposed?
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Shri Venkataraman: No. What it
says is this. Any time the party who
wants to have the marriage dissolved
can_go and file a petition. Then six
months afterwards, they will renew
the petition to the court and say that
during the six months they have lived
gpart, they huave refused to live
together—one of the conditions pres-
cribed—and then the court will have
no option, on being satisfied that
they have continued to live apart or
they have refused to live together,

that they have mutually consented to

have their marriage dissolved, but to
pass an order for dissolution of the
marriage, I think that is the prcper
thing to do. To force a union of two
people who do not want to live
together and who are all the time
fighting against each other is, I am
afraid, another form of forced labour;
it is nothing less than that. To talk
of Hindu dharma and then to say that
you cannot dissolve the marriage
because the woman would be left in
the street, as most of these Members
were trying to say, is really a veiled
argument in their own favour to see
that they get the benefit of the law
which they are just enjoying now. It
is always the conceit of man that he
knows not only his interests but the
interests of the woman whom he has
married. Has not the time arrived
for a woman to say whether she would
continue to live with the respondent
or not and whether she would take
the benefit of a law which is at no
time made compulsory on anybedy,
which only enables people to take the
benefit of this legislation, if they so
desire to come forward and take it?

MESSAGE FROM THE COUNCIL
OF STATES

Secretary: Sir, 1 have 1o report the
followin® message received from the
Secretary of the Council of States: —

“T am directed to inform the
Lok Sabha that the Council of
States, at its sitting held on
Friday, the 14th May, 1954, adopt-
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ed the following motion concur-
ring in the recommendation of the
‘House vf the People regarding the
appoinwnent of six members from
the Council 10 the Committee to
review the rate of dividend which
is at present payable by the Rail-

way unaerisxing to the General
Finance as well as other ancuiary
matters in connection with the
separation of tae Railway Fmance
from the General Finance:—

‘That this Council concurs in
the recommendation of the
House of the People that the
Council of States do agree to
the nomination by the Chairman
of six members from the Coun-=
cil to the Committee to review

. the rate of dividend which is at
present payable by the Railway
Undertaking to the General
Finance as well as other ancil-
lary matters in connection with
the separation of the Railway
Finance- from the General
Finance."

2.1 am further to inform the
Lok Sabha that at the sitting of
the Council of States held on
Wednesday, the 19th May, 1954
the Chairman announced that the
following six members of the
Council had been nominated by

him to the said Committee: —
r

(1) Shri Lal Bahadur Shastri

(2) Shri R. M. Deshmukh

(3) Shri B. C. Ghose

(4) Babu Gopinath Singh

(5) Shri T. V. Kamalaswamy

(6) Shri V. M. Obaidullah
Sahib.”

PAPERS LAID ON THE TABLE.

Rav Commrrree’s Rerorr on D.V.C.
AND GOVERNMENT'S DECISIONS
THEREON ETC.

The Minisler of Planning and Irgi-
ration and Power (Shri Nandaj: [
beg to lay on tie Table of the House:

(i) Rau Committee’s Report on the



8109 Papers laid on

{Shri Nanda]l P
D.V.C. (abridged) and Chapter on
Konar -ates and Appendix VL
| Placed ir. Library, Seé No. 5-200/54.]

(ii) Government's decisions on the
recommerdations contained in the
Rau Committee’s Report. [Placed in
Library, See No. 5-201/54.]

(iii) A statement shoﬁring action
taken by vaemtﬁgnt on the recom-

21 MAY 1954

the Table 8110

mendations contained in the Fifth
Report of the Estimates Committee,
| Pluced in Library, See No. 5-202/54.]

Mr. Deputy-Speaker: The Pousc now
stan s adjourned sine die.

The Lok Sdbha then adjournéd sine
die.

—



