
 Wednesday

 5th  May,  954

 PARLIAMENTARY  DEBATES

 HOUSE  OF  THE  PEOPLE

 OFFICIAL  REPORT

 (Part  Il-  Questions  and  Answers  )

 VOLUME  ॥  7954

 Sixth  Session

 1954

 PARLIAMENT  SECRETARIAT

 NEW  DELHI

 799L8D



 CONTENTS

 Volume  IIT—From  28th  April,  7954  to  2rst  May,  3954

 Wednesday,  28th  April,  .954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Thursday,  29th  April,  954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Friday,  30th  April,  954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Monday,  3rd  May,  1954—  ;
 Oral  Answers  to  Questions
 Re-admission  of  Questions
 Written  Answers  to  Questions

 Tuesday,  4th  May,  r954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Wednesday,  sth  May,  I954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Thursday,  6th  May,  954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Friday,  7th  May,  954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Monday,  roth  May,  954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Tuesday,  ath  May,  7954
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Wednesday,  r2th  May,  1954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Thursday,  33th  May,  7954—
 Oral  Answers  to  Questions
 Written  Answers  to  Questions

 Friday,  r4th  May,  7954--
 Member  Sworn
 Oral  Answers  to  Questions—

 Starred  Questions  Nos.  (2491  to  2495,  2497  to  2508,  25I0  to
 to  2527

 Short  Notice  Question  No.  33
 Written  Answers  to.  Questions—

 Starred  Questions  Nos.  2496,  2532  and  2522  to  2526
 Unstarred  Questions  Nos.  §77  to  589  and  59I  to  592

 Columns

 2353-84
 2384—88

 (2389—2416
 2416—20

 242I—56
 2456—60

 246I—89
 2489—91
 249I—94

 2495—2533
 2534——40

 254I—80
 2580—88

 2589—26I6
 (2617—18

 26I9—53
 2653—62

 2663—98
 2698—27I2

 2713-51
 275I—~60

 276I—2800
 2800——20

 282I—~59
 2859-—78

 2879

 2577  and  2533
 2879—29I6

 297—20

 2920—24
 2924—32



 Weanesday, 9th  May,  '954—
 Members  Sworn
 Oral  Answer  to  Question—

 Short  Notice  Question  No.  4
 Friday,  278(  May,  954—

 Oral  Answers  to  Questions—
 Short  Notice  Questions  Nos.  .§  to  7

 Columns

 2933

 2933—36

 2937—44



 40509
 THE

 हे
 7

 PARLIAMENTARY  DEBATES”  S112,  ae

 (Part  I—Questions  and  Answers)

 OFFICIAL  REPORT

 2547

 HOUSE  OF  THE  PEOPLE

 Wednesday,  5th  May,  954

 The  House  met  at  a  Quarter  Past  Eight
 of  the  Clock

 [Mr.  SPEAKER  in  the  Chair]

 ORAL  ANSWERS  TO  QUESTIONS

 BomMBAyY  MILK  PLANT

 #2238,  Shri  Dabhi:  Will  the  Minis-
 ter  of  Health  be  pleased  to  state  whe-
 ther  the  allocation  by  the  U.N.LCEF.
 of  a  sum  of  $  2,25,000  to  Bombay
 Government  for  the  construction  of  a
 milk  plant  and  a  drying  plant  for
 preparing  skimmed  milk  at  Anand,
 District  Kaira,  and  of  a  cold  storage
 plant  at  Aarey  in  the  suburb  of
 Bombay  will  be  as  a  grant  or  a  Joan?

 The  Deputy  Minister  of  Health
 <Shrimati  Chandrasekhar):  The  allo-
 cation  will  be  in  the  nature  of  a  grant,
 not  a  loan.

 Sbri  Dabhi:  May  I  know  whether
 any  conditions  are  attached  to  this
 grant  and  if  so  what  are  they?

 Shrimati  Chandrasekhar:  There  are
 no  very  strict  conditions  but  the  Gov-
 ernment  of  Bombay  have  agreed  to
 distribute  over  five  years  milk  equi-
 valent  to  15  times  the  total  landed
 cost  of  the  UNICEF  equipment  and
 they  have  got  certain  settled  objectives
 which  they  are  prepared  to  satisfy.  If
 you  are  prepared  to  give  me  some
 time  I  will  read  them  out.

 Mr.  Speaker:  .They  may  better  be
 laid  on  the  Table  of  the  House.
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 Shri  Dabhi:  Is  it  not  a  fact  that  free
 milk  is  to  be  distributed  to  children
 and  expectant  mothers?

 Shrimati  Chandrasekhar:  It  is
 being  done  by  the  UNICEF  now.  The
 Bombay  Government  will  undertake
 to  distribute  free  milk  to  expectant
 mothers  and  children  who  fall  under
 the  first  priority  group  for  the  distri-
 bution  of  free  milk.

 Shri  Dabhi:  When  are  these  likely
 to  be  installed?

 Shrimati  Chandrasekhar:  These
 plants  are  to  be  installed  at  two
 places  and  the  date  of  starting  of  the
 Plant  at  Anand  will  be  October  955
 and  it  will  be  started  in  May  955  at
 Bombay.  The  dates  by  which  distri-
 bution  arrangements  will  be  finalised
 at  Bombay  will  be  May  955  and  in
 the  case  of  Anand  it  will  be  December
 4955  and  distribution  a  month  later.

 Shri  Dabhi:  What  is  the  amount
 allocated  to  the  milk  drying  plant  at
 Anand?

 Shrimati  Chandrasekhar:  For  Anand
 it  is  1,50,000  dollars  and  for  Bombay,
 it  is  75,000  dollars.

 P.  AND  T.  TRAINING  CENTRES

 2239,  Shri  8.  C.  Samanta:  Will  the
 Minister  of  Communications  be  pleas-
 ed  to  state  how  far  the  proposal  to
 open  four  more  Post  and  Telegraph
 training  centres  has  progressed?

 The  Deputy  Minister  of  Comuni-
 cations  (Shri  Raj  Bahadur):  The  pro-
 posal  has  not  made  any  headway  on
 account  of  the  difficulty  in  securing
 accommodation.
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 Shri  S.  C.  Samanta:  In  the  report
 of  1953-54,  it  has  been  said  that  due
 to  the  non-availability  of  suitable  sites
 for  accommodating  the  centres,  the

 proposal  is  not  being  carried  on.  May
 I  know  whether  the  sites  are  now
 available?

 Shri  Raj  Bahadur:  That  is  exactly
 my  answer.  We  are  finding  it  difficult
 to  get  accommodation  and  we  are  try-
 ing  to  get  accommodation  and  to  select
 sites.

 Shri  S.  0,  Samanta:  The  final  selec-
 tion  of  sites  has  been  made,  I  believe.

 Shri  Raj  Bahadur:  I  will  have  to

 place  the  full  particulars.  At  Madras
 we  have  not  yet  secured  a  site.  The
 Avadi  labour  camp  was  proposed  but
 there  was  very  great  difference  in  the
 prices  quoted  to  us,  namely  Rs.  30
 lakhs  quoted  by  the  Malayan  Govern-
 ment  and  Rs.  8  lakhs  valued  by  the
 Madras  Government  and  hence  we  did
 not  take  it.  At  Hyderabad,  we  had
 selected  a  site  but  the  financial  sanc-
 tion  has  not  yet  come.  So  far  as
 Bombay  is  concerned,  we  are  propos-
 ing  to  acquire  the  palace  of  the  Maha-
 raja  of  Baroda  but  the  rent  has  not
 been  fixed  and  the  suitability  of  the
 building  is  also  yet  under  considera-
 tion—whether  it  is  suitable  for  the
 purpose  or  not.  Similarly,  in  Bihar
 also  a  place  was  selected  at  Hazari-
 bagh  by  the  Bihar  Government  but
 that  was  not  found  suitable  and  we
 are  now.  considering  to  acquire  the
 military  camping  ground  which  has
 been  lately  found  to  be  surplus  to  the
 requirements  of  the  Defence  Depart-
 ment.

 Shri  8,  0.  Samanta:  May  I  know
 whether  the  postal  clerks  are  given
 training  and  if  so  whether  only  those
 clerks  who  have  science  knowledge  are
 allowed  to  get  training  in  technical
 lines?

 Shri  Raj  Bahadur:  Irrespective  of
 the  fact  whether  they  are  science
 students  or  art  students,  it  all  depends
 on  the  service  for  which  they  com-
 peted  and  for  the  service  for  which
 they  were  selected  finally.
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 Shri  Bansal:  May  I  know  what  are
 the  special  requirements  in  respect  of
 the  buildings  for  opening  these  centres
 and  whether  the  attention  of  the  Gov-
 ernment  has  been  invited  to  a  large
 number  of  big  buildings  available  in
 some  of  the  beautiful  hill  stations  in
 the  country?

 Shri  Raj  Bahadur:  We  want  to  select
 the  centres  which  would  be  equi-
 distant  so  far  as  possible  from  the
 various  points  in  a  particular  region.
 We  have  divided  the  whole  of  the
 country  into  four  or  five  regions  and
 therefore,  a  hill  station  will  not
 always  suit  our  purpose;  they  might
 be  in  a  corner  of  a  particular  region.

 CosT  OF  PRODUCTION  OF  SUGAR-CANE

 *2240.  Shri  Bibhuti  Mishra:  Will
 the  Minister  of  Food  and  Agriculture
 be  pleased  to  state:

 (a)  whether  Government  contemp-
 late  instituting  an  enquiry  to  deter-
 mine  the  actual  cost  of  production  of
 sugar-cane;  and

 (b)  if  so,  when?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  (a)  Yes.

 (b)  The  enquiry  will  commence  this
 month  in  respect  of  the  sugarcane
 crop  already  sown.

 aft  विभूति  सिर  :
 इस  के  कौन  कौन

 से  सदस्य  होंगे  ?

 Sto  पी०  एस०  देशमुख  :  सदस्यों  का
 इस  से  मतलब  नहीं  है,  इस  में  तो  काम
 करने  वाले  होंगे  जो  कि  इस  की.  जान-
 कारी  रखते  हें,  और  फिलहाल  जो  स्टाफ
 डेवेलपमेंट  आफ  शूरसेन  के लिए  है,  उस

 से  काम  लिया  जायगा  ।  साथ  ही  द

 और  लोग  भी  मुकरने  होंगे  ।

 श्री  विभूति  मिश्र :  क्‍या  गैस  के

 'रिप्रेजन्टेटिव  भी  इस  जांच  समिति  में

 रहेंगे  ?  -
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 wo  पी०  एस०  बेदा मुख  :  यह  कौई

 इन्क्वायरी  कमेटी  नहीं  हे  ।  इस  में  तो

 सिर्फ  साइन्टिफिक  जांच  करनी  है  और  यह
 स्कीम  है  कि  सब  काश्तकारों  के  खेतों.

 पर  इसे  किया  जाय  ।  में  समझता  हूं  कि

 उन  से  ही  सब  कुछ  मालूम  किया  जा

 सकता  है  और  वहाँ  लोग  जो  कुछ  खर्च

 करते  हैं,  बतलावेंगे  ।
 Shri  L.  N.  Mishra:  May  I  know

 what  is  the  percentage  of  the  cost  of
 raw  material,  cost  of  labour,  cost  of
 depreciation  etc.  in  the  total  cost  of
 sugar?

 Dr.  P.  S.  Deshmukh:  Relevent  points
 will  all  be  enquired  into  in  ascertain-
 ing  the  cost  of  cultivation  of  sugar-
 cane;  it  does  not  refer  to  sugar.

 Shri  Shivananjappa:  May  I  know
 whether  any  representatives  of  the
 cane  growers  are  working  on  the  com-
 mittee?

 Dr.  P.  S,  Deshmukh:  The  enquiry
 itself  is  sponsored  by  the  Sugarcane
 Committee  which  has  growers  repre-
 sentation.

 पोत  निर्माण

 +२२४२.  शमी  रघुनाथ  सिह:  क्या

 परिवहन  मंत्री  यह  बताने  की  कृपा  करेंगे
 कि  पंचवर्षीय  योजना  में  पोत  निर्माण  के

 लिये  रखी  गई  १९-४५  करोड  रुपये  की

 राशि  में  से  अब  तक  कितना  धन  खर्च

 किया  गया  है  और  पोत  निर्माण  करने

 कम्पनियों  को  कितना  घन  ऋणके
 रूप  में  दिया  गया  है  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  <A
 statement  giving  the  information  is

 laid  on  the  Table  of  the  House.  [See
 Appendix  IX,  annexure  No.  37.]

 श्री  रघुनाथ सिह  :  क्‍या  में  जान  सकता

 हूं  कि  पंचवर्षीय  योजना  के  अन्तर्गत  १९

 करोड़  रुपये  में से  हिन्दुस्तान  की  छिप
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 बिल्डिंग  के  वास्ते  सिर्फ  ७  करोड  रुपये

 क्यों  खच  किये  गये  ?  यानी  इतना  कम

 क्यों  खर्चे  किया  गया  ?
 Shri  Alagesan:  It  is  for  the  shipping

 companies  to  take  advantage  of  the
 loans  that  have  been  offered.  In  fact
 in  the  first  period  of  the  Plan,  for
 about  two  years,  they  were  rather
 tardy  in  approaching  us  for  the  grant
 of  these  loans  but  now  they  have
 approached  us  with  their  proposals.  In
 fact  the  whole  amount  to  be  spent
 on  this  account  is  not  19°45  crores  but
 raised  to  about  24  crores  and  it  is
 very  likely  that  the  target  will  be  ex-
 ceeded  before  the  Plan  period  is  over.

 श्री  रघुनाथ  सिंह  :  फाइव  इयर  प्लेन

 के  अन्दर  हिन्दुस्तान  में  शिप  बिल्डिंग  का

 ट्नैज  क्‍या  होगा,  यानी  टी०  डब्ल्यू०  टी०

 क्या  होगा  ?
 Shri  Alagesan:  The  tonnage  that

 will  be  reached  at  the  end  of  the  Five
 Year  Plan  is  about  6  lakhs  _  tons.
 Within  the  period  we  have  planned
 to  acquire  an  estimated  tonnage  of
 *2,75,000  tons  of  which  about  60,000
 tons  will  go  to  replace  the  obsolete
 vessels.

 Shri  में,  L.  Dwivedi:  With  the  allot-
 ment  now  made  available  under  the
 Five  Year  Plan  for  the  shipbuilding
 industry,  I  want  to  know  whether  the
 workers  now  retained  in  the  company
 or  ship-building  yard  will  not  remain
 idle  throughout  the  year?

 Shri  Alagesan:  I  do  not  follow  the
 question.

 Mr.  Speaker:  What  is  the  point?
 Shri  M.  L.  Dwivedi:  The  point  is

 this:  the  workers  who  are  in  the
 employment  of  the  ship-building  com-
 pany  at  Visakhapatnam  and  other
 places  remain  idle  for  several  months
 during  the  year.  I  want  to  know
 whether  they  *  will  not  remain  idle
 now.  ™

 Shri  Alagesan:  As  far  as  works  at
 Visakhapatnam  are  concerned,  it  has

 Trarmsport  read  as  ‘75,000  tons.’
 The  reply  as  printed  above  was  sent  by  the

 of  Railways  and

 Deputy  Minister  after-
 wards  in  substitution  of  the  original  reply.
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 been  originally  proposed  to  grant  loans
 for  orders  that  may  be  placed  on  the
 Visakhapatnam  yard  to  the  tune  of
 about  Rs.  4°5  crores.  Now,  that  is
 likely  to  be  exceeded  and  the  amount
 may  be  Rs.  5.73  crores.

 Mr,  Speaker:  He  is  not  concerned
 with  the  amount;  what  he  means  is
 this:  whether  continuity  of  work  will
 be  guaranteed.

 Shri  Alagesan:  An  order  for  five  or
 six  ships  is  likely  to  be  placed.  That
 will  ensure  continuity  of  work.

 Pandit  Munishwar  Datt  Upadhyay:
 May  I  know  if  the’  entire  amotnt
 allotted  will  be  given  as  loan  to  the
 company,  or  is  it  to  be  spent  in  any
 other  manner?

 Shri  Alagesan:  This  covers  many
 items.  If  he  goes  through  the  state-
 ment  I  have  placed  on  the  Table,  he
 will  find  the  information.

 Shri  H.  N.  Mukerjee:  It  appears
 from  The  Indian  Shipping  of  February
 that  the  Transport  Secretary  told  a
 Press  Conference  that  roughly  Rs.  35
 crores  would  be  spent  for  expansion
 of  the  country’s  tonnage.  This  is  much
 in  excess  of  the  sum  allocated  in  the
 Five  Year  Plan.  Could  we  know  if  it
 is  really  intended  to  spend  the  said
 Rs.  35  crores  for  ship-building?

 Shri  Alagesanm:  I  think  the  hon.
 Member  raised  the  question  in  some
 other  connection  and  I  think  I  told
 him  that  the  figure  is  Rs.  24  crores
 and  not  Rs.  35  crores.

 SUGAR  MILLS  IN  MYSORE

 #2244,  Shri  Shivananjappa:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  the  price  per  ton  paid  tp  the
 sugar-cane  growers  by  the  Mysore
 Sugar  Company  Ltd.  at  Mandya  and
 the  Sugar  Factory  at  Hospet  (Bellary
 District)  during  the  last  three  years;

 (0)  the  sugar-cane  price  fixed  for
 the  year  1954-55  for  the  cane-growers
 of  the  above  two  factories;
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 (c)  whether  the  ‘Sisma’  formula  ap-
 plies  to  the  cane  supplied  to  the  My-
 sore  Sugar  Company  Limited,  Mandya;
 and

 (d)  the  sucrose  contents  of  the
 sugar-cane  supplied  to  the  Mysore
 Sugar  Company  Limited,  Mandya
 during  the  last  three  years?

 The  Deputy  Minister  of  Food  and
 Agriculture  (Shri  M.  V.  Krishnappa):
 (a)  to  (d).  A  statement  giving  the  re-
 quired  information  is  laid  on  the
 Table  of  the  House.  [See  Appendix
 IX,  annexure  No.  38.]

 Shri  Shivananjappa:  In  answer  to
 part  (c)  of  the  question  it  has  been
 stated  that  the  SISMA  formula  is  not
 yet  applicable  to  the  Mandya  Sugar
 Company.  When  the  formula  is  appli-
 cable  to  the  others  may  I  know  why
 the  Mandya  growers  are  denied  the
 same?

 Shri  M.  V.  Krishnappa:  This  is  be-
 cause  the  SISMA  formula  was  evolved
 only  last  year.  And  last  year  there
 was  no  cane  crushing  in  Mandya  be-
 cause  of  failure  of  water  supply  in
 those  areas.  This  year  they  will  be
 starting  it  in  June  or  July  and  it  will
 last  for  seven  or  eight  months.  This
 year  the  Government  of  Mysore  has
 given  general  agreement  to  follow  the
 SISMA  formula.

 Shri  Shivananjappa:  In  view  of  the
 fact  that  the  recovery  of  sugar  in  this
 Mandya  factory  is  the  highest  in  the
 country,  may  I  know  how  much  extra
 amount  the  Mandya  sugarcane  growers
 will  get  if  the  SISMA  formula  is
 applied?

 Shri  M.  V.  Krishnappa:  The  Mandya
 sugarcane  growers  are  bound  to  get
 the  minimum  price  of  Rs.  40  per  ton,
 that  is,  according  to  Rs.  l-7-0  per
 maund  of  sugarcane  crushed.  Over
 and  above  that,  the  Mandya  people
 may  get  Rs.  7  to  Rs.  9  for  sugarcane
 supplied  to  the  factories  because  the
 Mandya  factory  is  one  of  the  factories
 were  we  get  the  highest  recovery.

 Shri  Basappa:  May  I  know  whether
 there  was  any  dispute  between  the
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 cane-growers  and  the  sugar  mill-
 owners  at  Hospet,  and  whether  Gov-
 ernment  intervened  in  the  matter  and
 said  that  the  SISMA  formula  should
 be  applied,  and  whether  that  action  of
 Government  has  borne  any  fruit?

 Shri  M.  V.  Krishnappa:  Yes,  Sir.
 Five  months  ago  there  was  a  conflict
 between  the  cane-growers  and  the
 Hospet  sugar  factory  because  the
 Hospet  factory  was  the  only  factory
 which  did  not  fall  in  line  in  applying
 the  SISMA  formula.  They  did  not
 agree  in  the  beginning.  So  the  cane-
 growers  refused  to  supply  the  cane.
 We  had  to  intervene,  and  they  have
 paid  according  to  the  SISMA  formula,
 which  gives  Rs.  il-9-0  extra.

 P.  A.  C.  Report

 *2245.  Shri  Nageshwar  Prasad  Sinha:
 Will  the  Minister  of  Railways  be
 pleased  to  state:

 (a)  whether  following  the  recom-
 mendation  contained  in  para.  4  of
 the  Fifth  Report  of  the  Public  Ac-
 counts  Committee.  Government  have
 taken  any  steps  towards:

 (i)  disciplinary  action  against
 the  concerned  Railway  Offi-
 cial;  and

 (ii)  recovery  of  loss  from  the
 contractors;  and

 (b)  if  so,  what?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan);  (a)
 The  Public  Accounts  Committee  have
 not  made  any  such  recommendations,

 (b)  Does  not  arise.

 Shri  Nageshwar  Prasad  Sinha:  May
 I  refer  to  page  9,  paragraph  4  of  the
 Report  of  the  Public  Accounts  Com-
 mittee  where  they  have  said  “The
 Railway  Administration  committed  an
 error  of  judgment  and  there  was  no
 justification  for  not  invoking:  the  risk
 purchase  clause  in  the  contract  and
 effecting  recovery  of  the  loss  from  the
 contractors”?  May  I  know  whether
 the  loss  that  has  been  incurred  has
 been  written  off  or  whether  any  steps
 have  been  taken  to  recover  the  loss?
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 Shri  Alagesan:  It  is  true  that  ex-
 tension  of  time  was  granted  to  these
 contractors  for  the  supply  of  bricks,
 but  then  on  the  two  occasions  that
 such  extensions  were  granted  they
 were  done  on  valid  grounds.  Of  course,
 the  Railway  sustained  a  loss  of  about
 Rs.  24  thousand  and  odd  of  which
 about  Rs.  3  thousand  or  so  have  been
 recovered  by  forfeiting  the  deposits  of
 the  contractors.  The  net  loss  is  about
 Rs.  2l  thousand.

 Shri  Nageshwar  Prasad  Sinha:  May
 I  know  whether  any  legal  steps  will
 be  taken  to  recover  the  loss?

 Shri  Alagesan:  We  may  not  be  able
 to  recover  it.

 Shri  T.  N.  Singh:  According  to  what
 has  just  been  stated  the  extension
 granted  by  the  authorities  to  the  con-
 tractors  was  the  cause  for  the  loss.
 What  action  has  Government  taken,
 if  not  to  reimburse  itself  monetarily,
 at  least  by  means  of  action  against
 those  who  caused  the  loss?

 Shri  Alagesan:  Generally,  when
 extensions  are  granted  a  certificate
 has  to  be  entered  saying  that  there
 will  be  no  loss  on  account  of  the  late
 delivery  of  the  material,  which  was
 not  done  in  this  case.  So  the  Railway
 Board  thave  instructed  the  Railway
 Administrations  that  in  all  such  cases
 of  extension  of  delivery  date  this  certi-
 ficate  should  be  entered  specifically

 by  the  authority  concerned.  The  ques-
 tion  of  recovering  the  loss  from  any
 official  does  not  arise,  because  these
 extensions  were  given  on  valid  grounds
 and  so  it  was  thought  unnecessary  to
 operate  the  risk  clause.

 Shri  G.  P.  Sinha:  What  was  the
 amount  of  advance  made  to  the  con-
 tractor  before  actual  delivery?

 Shri  Alagesan:  I  have  no  idea.

 IMPORT  OF  SUGAR

 *2246.  Shri  N.  Rachiah:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  the  quantity  of  sugar  imported
 from  Czechoslovakia  during  the  first
 quarter  of  ‘1954;
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 (b)  whether  the  quota  ordered  has
 already  been  received;

 (c)  whether  it  is  a  fact  that  the
 entire  consignment  was  earmarked
 for  Bombay;  and

 (d)  the  amount  of  expenditure  in-
 volved?

 The  Minister  of  Agriculture  (Dr.  P.
 8.  Deshmukh):  (a)  30,978  tons.

 (b)  Yes,  Sir.

 (९)  No,  Sir.

 (d)  Approximately  Rs.  1,48,17,600.

 Shri  N.  Rachlah:  What  is  the  price
 per  ton  of  this  sugar  as  compared  with
 that  of  the  indigenous  sugar?

 Dr.  P.  S.  Deshmukh:  This  sugar
 comes  very  much  cheaper  than  the
 indigenous  sugar.

 Shri  Bishwa  Nath  Roy:  Is  it  raw
 sugar  or  refined?

 Dr.  P.  S.  Deshmukh:  This  is  refined.

 Shri  S.  N.  Das:  Arising  out  of  part
 {c)  of  the  question  may  I  know  how
 the  sugar  was  distributed?

 Dr.  P.  S.  Deshmukh:  I  have  not  got
 with  me  the  distribution.  It  was
 landed  in  Bombay  and  Madras  in  the
 months  of  February  and  March,  and
 we  generally  allocate  it  according  to
 the  requirements  and  demands  of
 States.  They  have  to  sell  it  at  a  uni-
 form  price.

 Shri  K.  C.  Sodhia:  What  profit  are
 Government  likely  to  make  on  the
 sale?

 Dr,  P.  S.  Deshmukh:  It  is  difficult
 jo  calculate  it.  If  we  forego  the  duty,
 then  we  can  make  a  large  profit.  But
 if  we  have  to  pay  the  whole  duty,
 then  the  profit  is  not  very  exorbitant.

 Goops  SHED  AT  HOWRAH

 82247,  Shri  Bhagwat  Jha  Arad:  (a)
 Wil  the  Minister  of  Railways  be
 rieased  to  state  whether  it  is  a  fact
 wnat  a  portion  of  the  accommodation
 in  the  top  floor  of  the  Goods  Shed  at
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 Hdwrah  was  used  ag  rented  ware-
 houses  by  consignees  of  goods  before
 the  war?

 (b)  Is  it  a  fact  that  it  is  now  lying
 empty?

 (c)  Have  merchants  applied  for
 the  sheds  for  usual  warehousing  pur-
 poses?

 (d)  If  so,  what  action  is  propesed
 to  be  taken  in  the  matter?

 The  Parliamentary  Secretary  to  the
 _Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Only  a
 portion  of  the  accommodation  on  the
 top  floor  of  Goods  Sheds  at  Howrah
 was  being  used  as  rented  warehouses
 by  the  consignees  of  goods  before  the
 War.

 (b)  No,  Sir.

 (c)  Yes,  Sir.

 (d)  There  is  no  proposal  under  con-
 sideration  at  present.

 Shri  Bhagwat  Jha  Azad:  As  com-
 pared  to  the  facilities  that  had  been
 provided  to  the  merchants  before  the
 war,  are  Government  aware  that  the
 facilities  provided  to  them  at  present
 are  insufficient?

 Shri  Shahnawaz  Khan:  We  are
 giving  to  the  fullest  extent  the  facili-
 ties  that  exist.  We  fully  realise  that
 the  facilities  are  not  adequate,  and
 the  Railway  Administration  is  taking
 steps  to  improve  the  facilities.  That
 is  part  of  a  much  larger  programme.

 Shri  Bhagwat  Jha  Azad:  In  answer
 to  part  (b)  of  the  question  it  is  said
 that  there  is  no  vacancy  there.  Is  it  a
 fact  that  a  large  portion  of  the  space
 is  still  vacant  and  only  useless  things
 have  been  kept  there  simply  to  hang
 ‘No  vacancy  plate’?

 Shri  Shahnawaz  Khan:  I  think  it  is
 a  matter  of  opinion.  What  might  seem
 useless  to  the  hon  Member  may  be
 very  essential  from  the  railway  point
 of  view.
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 ASIAN  MARITIME  CONFERENCE

 #2248,  Shri  Sanganna:  Will  the  Min-
 ister  of  Transport  be  pleased  to  state:

 (a)  whether  the  recommendations
 of  the  First  Asian  Maritime  Con-
 ference  held  by  the  I.L.0.  at  Nuwara
 Eliya  in  October,  953  in  respect  of
 registration  and  employment  of  sea-
 men  have  been  implemented  by  Gov-
 ernment;  and

 (b)  if  so,  in  what  way?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b).  A  scheme  for  the  establish-
 ment  of  a  statutory  Seamen’s  Employ-
 ment  Office  at  Bombay  has  been  drawn
 up  and  is  expected  to  be  brought  in
 force  in  course  of  the  next  few  weeks.
 Preliminary  work  for  the  establish-
 ment  of  a  similar  office  at  Calcutta
 has  also  been  taken  in  hand.

 Shri  Sanganna:  May  I  know  whe-
 ther  any  tripartite  agency  has  been
 set  up  for  appointment  and  registra-
 tion  of  seamen?

 Shri  Alagesan:  The  agency  that  is
 at  present  proposed  to  be  set  up  is
 2  government  agency,  but  we  will  be
 setting  up  a  tripartite  Advisory  Board
 which  will  be  equally  represented  by
 Government,  ship-owners  and  seamen.
 This  Board  will  advise  not  only  on
 policy  but  also  on  details  of  proce
 dure.

 Shri  Sanganna:  Is  it  a  fact  that
 according  to  one  of  the  recommenda-
 tions  of  the  I.L.O.  the  seamen  must
 be  represented  in  the  _  tripartite
 agency?

 Shri  Alagesan:  The  Conference’ that
 was  recently  held  at  Nuwara  Eliya  or
 some  place  in  Ceylon  had  suggested
 various  proposals  for  setting  up  the
 machinery.  The  machinery  that  we
 are  setting  up  under  Government  aegis
 is  now  considered  to  be  more  suitable
 ander  the  present  circumstances.

 Shri  N.  Sreekantan  Nair:  Are  the
 trade  unions  of  seamen  co-operating
 in  the  work  of  registration  and  ex-
 change  of  employment;  if  not,  why?
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 Shri  Alagesan:  It  is  expected  that
 they  will  fully  co-operate.

 RAILWAY  ACCIDENT

 *2249.  Shri  Ram  Dass:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  whether  a_  railway  accident
 took  place  on  the  l4th  March,  954
 near  Satnali  Railway  Station  between
 Loharu  and  Rewari;  and

 (b)  the  dates  of  all  the  accidents
 that  occurred  on  this  line  during  953
 and  954  so  far?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Yes.
 At  about  8-20  hours  on  14th  March,
 1954,  while  No.  8.  3  Goods  Train
 was  running  between  Satnali  and
 Loharu.  stations  on  the  Lohbaru-
 Rewari  Main  Line  Section  of  the
 Northern  Railway,  6  wagons  on  the
 train  derailed.

 (b)  26th  January,  22nd  April,  26th
 July,  Ist  and  3lst  August,  3rd  Sep-
 tember  and  29th  October,  1953,  24th
 February  and  4th  March,  1954.

 Shri  Ram  Dass:  May  I  know  why
 these  accidents  occur  so  often  and
 how  far  the  railway  employees  are
 responsible  for  them?

 Shri  Shahnawaz  Khan:  The  acci-
 dents  that  have  taken  place  on  _  this
 line  were  mainly  due  to  breakages  of
 wagon  parts;  sometimes  the  axle
 broke,  sometimes  the  draw-bar  broke,
 and  no  railway  employees  are  held
 responsible  for  it.

 Shri  Ram  Dass:  Are  not  the  railway
 employees  responsible  for  checking
 how  far  these  parts  are  in  good  con-
 dition?

 Shri  Shahnawaz  Khan:  I  could  not
 follow  the  question.

 Mr.  Speaker:  I  think  the  hon.  Mem-
 ber  wanted  to  ask:  ‘why  is  it  that
 these  breakages  should  take  place  only
 on  that  particular  part  @f  the  line’?

 Shri  Shahnawaz  Khan:  Sir,  break-
 ages  are  taking  place  almost  on  all
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 the  lines.  I  respectfully  beg  to  submit
 that  there  are  lakhs  and  lakhs  of
 wagons  operating  every  day  and  it  is
 but  natural  that  parts  of  wagons
 should  break.

 Shri  Ram  Dass:  Am  I  to  understand
 that  you  have  less  number  of  em-
 ployees  than  is  required;  that  you  are
 under-staffed?

 Shri  Shahnawaz  Khan:  I  could  not
 follow  the  question.

 Mr.  Speaker:  The  hon.  Member
 wanted  to  ask  whether  the  staff  is  not
 sufficient.  Is  that  the  question?

 Shri  Ram  Dass:  Yes.

 Shri  Shahnawaz  Khan:  Perhaps  the
 hon.  Member  is  hinting  that  the  main-
 tenance  staff  who  are  responsible  for
 maintenance  of  wagons  and  coaches
 are  not  enough.  That  is  not  so.  In
 fact,  we  have  adequate  staff  to  look
 after  the  wagons  and  this  thing  has
 been  amply  assured  by  the  Adjudica-
 tor’s  award.

 Shri  L,  N.  Mishra:  May  I  know
 whether  the  Committee  that  was  ap-
 pointed  to  enquire  into  the  whole
 question  of  accidents  which  take  place
 so  frequently,  has  started  its  work
 and  if  so,  when  it  is  expected  to
 submit  the  report?

 Shri  Shabnawaz  Khan:  The  Com-
 mittee  has  already  finished  its  work.

 Mr.  Speaker:  The  hon.  Member
 wanted  to  know  when  the  report  is
 expected.

 Shri  Shahnawaz  Khan:  The  report
 has  been  submitted  to  the  hon.  Minis-
 ter  already.  During  the  Budget  speech
 the  hon.  Minister  said  that  the  report should  be  submitted  before  30th  April 1954,  and  the  report  was  submitted  on
 the  30th  April  1954.

 Shri  M.  L.  Dwivedi:  Will  it  be
 placed  on  the  Table  of  the  House?

 Mr.  Speaker:  Order,  order.  I  am
 going  to  the  next  question.
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 TezPuR  WORKSHOP

 #2250.  Shri  K.  P.  Tripathi:  Will
 the  Minister  of  Railways  be  pleased
 to  state  what  is  proposed  to  be  done
 with  the  Railway  workshop  in  Tezpur
 which  was  acquired  from  Tezpur
 Balipara  Railway  Co.?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  The  site  will
 be  utilised  for  building  Railway  Staff
 Quarters.  The  machines  and  equip-
 ment  are  being  reserved  and  if  re-
 quired  will  be  made  over  to  the  Assam
 Government  for  use  in  a  new  techni-
 cal  school,

 Shri  हे,  P.  Tripathi:  Is  it  a  fact  that
 a  decision  to  that  effect  was  made
 very  long  ago,  but  up  till  now  nothing
 has  been  done?

 Shri  Shahnawaz  Khan:  If  nothing
 has  been  done,  it  is  not  the  fault  of
 the  Railway  Administration  since  the
 responsibilty  for  the  purchase  of  the
 machinery  lies  with  the  Assam  Govern-
 ment  and  as  soon  as  they  approach  us
 we  will  hand  over  the  same.

 Shri  K.  P.  Tripathi:  In  view  of  the
 fact  that  a  promise  was  made  by  the
 hon.  Minister  some  time  back  that  the
 machinery  will  be  given  as  a  gift  for
 Assam  Government  for  _  starting  the
 school,  is  it  correct  to  say  that  the
 Assam  Government  will  have  to  pur-
 chase  it?

 Shri  Shahnawaz  Khan:  The  Assam
 Government  must  approach  the  Rail-
 way  Ministry.  They  have  not  done  so
 as  yet.

 Shri  P.  C.  Bose:  What  was  the
 number  of  workmen  working  in  that
 workshop  before  and  what  has  hap-
 pened  to  them?

 Shri  Shahnawaz  Khan:  I  shall  re-
 quire  notice  for  that  question.

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  Sir,
 it  is  a  very  small  workshop  and  the
 number  of  workmen  is  also  small.

 Shri  K.  P.  Tripathi:  My  question
 was  whether  it  is  a  gift  or  the  Assam
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 Government  will  have  to  purchase  the
 machinery?

 Mr.  Speaker:  Is  it  a  gift,  and  if  so,
 how  is  it  that  the  question  of  pur-
 chase  has  come  in?  It  may  be  that  the
 Assam  Government  is  not  yet  ready
 with  the  plans  for  starting  the  school.

 Shri  Alagesan:  Yes,  Sir.  That  is  the
 position  at  present.

 Shri  K.  P.  Tripathi:  I  want  to  know
 whether  it  will  really  be  a  gift  or  the
 Assam  Government  will  have  to  pay
 for  it?

 Mr.  Speaker:  I  think  it  is  a  gift.

 hri  Alagesan:  We  are  prepared  to
 make  a  gift  of  it.

 Mr.  Speaker:  The  Railway  Ministry
 is  prepared  to  make  a  gift  of  it  but
 the  Assam  Government  is  not  ready
 with  the  plans  etc,  for  starting  the
 workshop.

 Shri  K.  P.  Tripathi:  Is  it  a  fact......

 Mr.  Speaker:  Order,  order.  I  am
 going  to  the  next  question.

 AIR-FIELDS  IN  N.  8.  F.  A.

 *225l.  Th.  Lakshman  Singh  Charak:
 Will  the  Minister  of  Communications
 be  pleased  to  state:

 (a)  whether  the  Civil  Aviation
 Department  propose  to  undertake  a
 survey  of  the  North  East  Frontier
 Arcas  for  the  construction  of  air-
 fields  there;  and

 (b)  whether  Government  have  re-
 ceived  any  representation  from  these
 areas  in  this  connection?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  Yes,
 the  Civil  Aviation  Department  and  the
 North  East  Frontier  Agency  Adminis-
 tration  propose  to  undertake  a  sur-
 vey  of  the  Lushai-Hills  area  and  the
 North  East  Frontier  Agency  area  res-
 pectively.

 (b)  Yes,  Sir.

 Th.  Lakshman  Singh  Charak:  May  I
 know  when  this  work  will  be  taken
 up?
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 Shri  Raj  Bahadur:  As  a  matter  of
 fact,  necessary  arrangements  are  being.
 made  to  take  it  up  as  early  as  possi-
 ble.

 INTERNATIONAL  CIVIL  AVIATION  AND  WORLD:
 METEOROLOGICAL  ORGANISATIONS

 42252,  Shri  हू,  C.  Sodhia:  Will  the
 Minister  of  Communications  be  pleas-
 ed  to  state:

 (a)  the  annual  contributions  to  be
 paid  to  the  International  Civil  Avia-
 tion  and  the  World  Meteorological  Or-
 ganisations  during  1954;

 (b)  the  total  number  of  member
 countries;

 (c)  where  the  headquarters  of  these
 organisaticns  are;

 éd)  whether  any  Indians  are  work-
 ing  in  their  central  offices  and  if  so,
 how  many;  and

 (e)  if  not.  what  steps  Government
 have  taken  in  regard  to  the  appoint-
 inent  of  Indians  there?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  to
 (d).  A  statement  is  laid  on  the  Table

 of  the  House.  [See  Appendix  IX,  an-
 nexure  No.  39.]

 (९)  In  the  case  of  the  World
 Meteorological  Organisation  in  which
 there  are  no  Indians  employed  at
 present,  Government  have  been  for-
 warding  applications  of  suitable  candi-
 dates  for  technical  and  administrative
 posts  advertised  by  this  Organisation.
 The  posts  are,  however,  filled  by  inter-
 national  competition  and  no  Indian  has
 so  far  been  selected.

 hri  K.  C.  Sodhia:  With  reference
 to  item  (1)  of  the  statement,  may  I
 request  the  hon.  Minister  to  give  the
 rupee  equivalent  of  the  contribution?

 Shri  Raj  Bahadur:  That  depends
 upon  the  fluctuating  rates  of  exchange
 from  time  to  time.

 Shri  K.  C.  Sodhia:  What  is  the
 approximate  amount?

 Shri  Raj  Bahadur:  In  terms  of  U.S.
 dollar;  we  know  it  is  about  five  times
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 88  much  as  one  rupee  and  in  terms
 of  Canadian  dollars  I  cannot  exacfly
 say.

 Shri  K.  C.  Sodhia:  With  reference
 to  item  (2),  may  I  know  whether
 countries  of  the  totalitarian  bloc  are
 also  members  of  this  organisation?

 Shri  Raj  Bahadur:  Many  of  them
 are.

 Shri  K.  C.  Sodhia:  With  reference
 ‘to  item  (4),  is  the  number  of  Indians
 -employed  there  in  proportion  to  the
 subscription  that  we  make?

 Mr,  Speaker:  I  think  he  said  that
 uo  Indians  are  employed.

 Shri  Raj  Bahadur:  3  Indians  are
 employed  in  the  I.C.A.O0.,  but  no
 {ndian  is  employed  in  the  World
 Meteorological  Organisation.  The  rule
 set  down  by  the  External  Affairs
 Ministry  is  that  the  number  should  not
 deviate  more  than  25  per  cent.  from
 the  percentage  of  total  contribution
 made  by  us  to  the  particular  organisa-
 tion.  Our  representation  on  the  staff
 {s  of  course  much  below  that.

 MECHANISATION  OF  RAILWAY  ACCOUNTS

 «2253.  Pandit  Lingaraj  Misra:  (a)
 Will  the  Minister  of  Railways  be
 pleased  to’  state  whether  the  Railway
 Administration  contemplate  introduc-
 ing  mechanisation  of  Railway  Ac-
 counts?

 (b)  If  so,  when  this  wil]  be  intro-
 duced,  in  which  Zone  and  to  what  ex-
 tent?

 (c)  What  is  the  extent  of  economy
 expected  to  be  effected  annually  by
 this  proposal?

 (d)  Will  the  mechanisation  lead  to
 unemployment  and  if  so,  to  what  exr
 tent?

 (e)  What  is  the  amount  of  expen-
 uiture  to  be  incurred  in  the  purchase
 uf  necessary  machines  from  abroad?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a),
 and  (b).  Mechanisation  of  the  Provi-
 dent  Fund  Accounts  of  staff  only  is
 being  tried  as  an  experimental  mea-
 sure  on  the  Eastern  Railway.
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 (c)  It  is  too  early  to  say  anything
 about  the  result  of  the  experiment  but
 it  is  hoped  to  save  Rs.  86,000  annually,
 so  far  as  this  unit  of  work  is  con-
 cerned.

 (d)  No  retrenchment  of  staff  will
 occur  during  the  experiment  or  after
 it.

 (e)  No  immediate  capital  expendi-
 ture  will  be  incurred.  The  machines
 are  being  hired  at  Rs.  78,880  per
 annum  and  their  cost,  if  taken  over
 on  the  experiment  being  a  success,
 would  be  Rs,  3,69,225.

 Shri  K.  P,  Tripathi:  Is  it  a  fact  that
 Government  will  have  to  pay  a  per-
 petual  hire  or  they  will  purchase  the
 machines?

 Shri  Alagesan:  The  hire  will  be  paid
 for  the  experiment  period.  If  the  ex-
 periment  proves  a_  success,  we  will
 purchase  the  machinery  at  the  price
 that  I  just  now  quoted.

 Shri  K.  P.  Tripathi:  What  will  be
 the  capital  cost  and  recurring  cost  if
 it  is  installed?

 Shri  Alagesan:  As  I  have  said,  the
 machinery  that  is  being  tried  as  an
 experimental  measure  will  cost
 Rs,  3,69,225.  I  have  not  got  figures  of
 the  recurring  cost.

 Shri  D.  C.  Sharma:  May  I  know  in
 how  many  countries  of  the  world
 mechanisation  of  accounting  has  been
 worked  successfully  and  from  where
 our  Railway  Ministry  has  got  this
 idea?

 Shri  Alagesan:  I  do  not  have  that
 world-wide  information  at  present.
 But,  it  has  been  established  that  in
 these  machines,  technique  has  im-
 proved  a  lot  in  recent  years  and  they
 are  much  more  reliable  and  capable
 of  giving  quick  results.

 PostaL  LIFE  INSURANCE

 *2254.  Shri  H.  N.  Mukerjee:  Will
 the  Minister  of  Communications  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  the
 work  of  the  Postal  Life  Insurance
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 Organisation  in  Calcutta  is  in  ar-
 rears;  and

 (b)  whether  declaration  of  bonus
 on  policies  for  the  five-year  period
 ending  on  the  3ist  March,  952  has
 been  delayed?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  No.

 (b)  No.

 Shri  H.  N.  Mukerjee:  Have  any  re-
 presentations  been  received  from  the
 employees  of  this  organisation  regard-
 ing  the  increased  pressure  of  work  on
 the  staff  and  at  the  same  time  curtail-
 ment  of  the  strength  of  the  staff  and
 abolition  of  a  number  of  posts  like
 section  superintendents,  upper  and
 lower  division  clerks,  peons,  etc.?

 Shri  Raj  Bahadur:  As  a  matter  of
 fact,  the  state  of  affairs  is  just  the
 opposite.  The  Director  of  Postal  Life
 Insurance  has’  experienced  that  on
 account  of  the  introduction  of  certain
 time  and  labour’  saving  devices,  a
 number  of  vacancies  in  the  upper  and
 lower  division  clerical  cadres  had  to
 ‘be  declared  surplus  and  abolished.

 Shri  H.  N.  Mukerjee:  Is  it  a  fact
 that  recently  4  gazetted  post  of  a
 Deputy  Director  was  created  in  this
 organisation  while,  at  the  same  time,
 a  number  of  clerical  posts  have  been
 surrendered?

 Shri  Raj  Bahadur:  Yes,  Sir.  That
 was  for  the  work  of  publicity  as  well
 as  for  co-ordination  between  the
 various  wings  and  sections  of  the
 department  and  not  on  account  of  in-
 creased  pressure  of  work  entirely.

 Shri  प्र,  N.  Mukerjee:  Is  it  not  anti-
 cipated  that  as  a  result  of  publicity,
 work  will  increase  and  there  is  no
 need  for  diminution  of  staff  or  increas-
 ed  pressure  of  work  on  the  _  staff
 which  is  there  at  present?

 Shri  Raj  Bahadur:  I  believe  the  hon.
 Member  will  realise  that  on  account
 of  time  and  labour’  saving  devices
 adopted—which  are  usually  adopted  in
 all  insurance  companies—there  will  be
 surplus  staff  on  the  one  hard  and  if
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 the  work  increases,  we  shall  see  that
 the  staff  also  increases  proportiona-
 tely.

 ‘TICKETLESS  ‘TRAVBL

 “2255.  Shri  Bishwa  Nath  Roy:  Will
 the  Minister  of  Railways  be  pleased
 to  state:

 (a)  whether  there  was  any  dec-
 rease  in  ticketless  travelling  on  the
 North  Eastern  Railway  in  ‘1953-54  as
 compared  to  1952-53;  and

 (b)  whether  Government  propose
 to  take  any  extra  steps  this  year  for
 checking  ticketless  travelling?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport (Shri  Shahnawaz  Khan):  (a)  Yes,

 (b)  Yes,

 Shri  Bishwa  Nath  Roy:  May  I  know
 whether  it  is  a  fact  that  some  railway
 employees  were  found  travelling  with-
 out  tickets  last  year?

 Mr,  Speaker:  Perhaps  they  had
 passes.

 Shri  Shahnawaz  Khan:  Generally, they  have  passes,

 Shri  Bishwa  Nath  Roy:  May  I  know
 whether  the  attention  of  the  Govern-
 ment  has  been  drawn  to  the  fact  that some  railway  employees  in  North
 Eastern  Railway  often  travel  without tickets  in  upper  classes  also?

 Shri  Shahnawaz  Khan:  When  rail-
 way  employees  travel,  they  generally
 travel  on  duty  and  they  are  provided with  railway  passes.  Hence,  there should  be  no  necessity  for  them  to travel  without  tickets  when  travelling on  duty.

 Shri  Bishwa  Nath  Roy:  May  I  know
 whether  the  Government  Propose  to
 intensify  checking  by  magistrates?

 Shri  Shahnawaz  Khan:  The  experi- ment  of  magisterial  checks  has  proved a  success  and  I  am  sure  it  will  receive
 proper  attention  at  the  Railway  Minis try  level.
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 sit  आर०  एन०  सिह  :  क्‍या  में  जान

 सकता  हूं  कि  १९५२-५३  और  १९५३-

 ५४  में  बिना  टिकट  यात्रा  करने  वाले

 यात्रियों  स ेकितना  रुपया  वसूल  किया

 गया  है  |

 श्री  झ्ाहनवाज्ञ  मां  :  बहुत  बड़ी  मिक-

 दार  में  रुपया  वसूल  हुआ  है,  लेकिन  अगर

 आनरेबल  मेम्बर  रकम  जानना  चाहते  हैं

 तो  मुझे  नोटिस  चाहिए  ।

 CO-OPERATIVE  SOCIETIES

 +2256.,  Shri  B.  K.  Patel:  Will  the

 Minister  of  Food  and  Agriculture  be

 pleased  to  state:

 (a)  whether  it  is  a  fact  that  Gove

 ernment  propose  to  encourage  for-

 mation  of  Co-operative  Societies
 amongst  the  agriculturists  as  stated

 by  him  at  a  Co-operative  conference,
 held  in  Madhya  Bharat  in  March,

 1954;  and

 (b)  if  so,  what  steps  are  being
 taken  in  the  matter?

 The  Minister  of  Agriculture  (Dr.  P.

 S.  Deshmukh):  (a)  Yes.

 (b)  The  steps  taken  in  the  matter
 include  financial  assistance,  arrange-
 ments  for  better  supervision  and  train-

 ing,  preferential  use  of  co-operatives
 for  distribution  of  Government  aid  and
 material  requisites.  to  agriculture
 wherever  possible,  etc.

 Shri  B.  K.  Patel:  Is  the  scheme
 going  to  be  applied  to  all  the  States
 in  India?

 Dr.  P.  S.  Deshmukh:  Yes,  Sir.  What-
 ever  assistance  it  is  possible  to  give
 will  be  distributed  to  all  the  States
 in  India.

 Shri  B.  K.  Patel:  Has  the  Govern
 ment  advised  all  States  to  carry  out
 this  scheme?

 Dr.  P.  8,  Deshmukh:  Yes,  Sir.  We
 are  in  constant  correspondence  with
 them  and  they  know  what  facilities
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 are  available.  Whenever  facilities  like
 training  and  other  things  are  con-
 cerned,  we  invite  their  suggestions
 and  take  their  personnel.

 Shri  S.  N.  Das:  What  are  the  con-
 crete  steps  taken  by  the  Central  Gov-
 ernment  during  this  year?

 Dr.  P.  S.  Deshmukh:  It  would  be
 difficult  to  state  them  only  for  this.
 year.  I  can  tell  my  hon.  friend  that
 the  Central  Government  have  provided
 Rs,  0  lakhs  for  organising  and  ex-
 panding  facilities  for  education  and
 training  of  co-operative  personnel.  We
 have  set  apart  Rs.  40  lakhs  for  ex-
 periments  in  co-operative  farming.
 There  are  Rs.  5  crores  to  be  advanced
 by  way  of  medium  and  long-term
 loans.  The  Reserve  Bank  has  also
 liberalised  the  procedure  for  the  grant
 of  accommodation  to  State  co-operia.
 tive  banks  and  has  provided  for  the
 grant  of  medium-term  loans.  as
 advances  to  the  agriculturists.

 SULPHATE  OF  AMMONIA

 2257.  Shri  N.  Sreekantan  Nair:
 Will  the  Minister  of  Food  and  Agri-
 culture  be  pleased  to  refer  to  the
 answer  given  to  starred  question  No.
 588  on  the  l7th  August,  953  and
 state  the  reasons  why  the  price  of
 the  F.A.C.T.  sulphate  of  ammonia  is
 higher  than  that  of  Sindri?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  The  procurement  price
 of  F.A.C.T.  sulphate  of  Ammonia  is
 higher  than  that  of  the  Sindri  mate-
 rial  due  to  the  high  cost  of  production
 of  the  former.

 Shri  N.  Sreekantan  Nair:  May  I
 know  from  which  other  sources  sul-
 phate  of  ammonia  is  mixed  up  in  the
 fertiliser  pool?

 Dr.  P.  S.  Deshmukh:  There  are
 about  four  sources  so  far  as  I  can
 follow  the  question  of  the  hon.  Mem-
 ber.  If  he  wants  the  sources  from
 which  we  get  this,  they  are:  the  fac-
 tory  in  Alwaye,  the  factory  in  Mysore,
 the  Sindri  factory  and  there  are  some
 others  where  it  is  a  by-product.
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 Shri  N.  Sreekantan  Nair:  When  sul-
 phate  of  ammonia  from  all  the  other
 factories  is  pooled  together,  may  I
 know  why  the  sulphate  of  ammonia
 from  the  F.A.C.T.  alone  is  not  pooled
 in  the  price  set-up?

 Dr.  P.  S.  Deshmukh:  They  had  a
 temptation  of  getting  higher  prices
 before  they  came  into  the  pool.  When
 they  found  that  they  could  not  sell

 -and  the  prices  all  over  India  went
 ‘down,  they  came  into  the  pool  on  lst
 June  1953.  They  are  now  in  the  pool.

 Shri  Velayudhan:  The  hon.  Minis-
 ter  said  that  because  of  the  cost  of
 production,  the  price  of  F.A.C.T.  sul-
 phate  of  ammonia  was  higher.  May  I
 know  whether  it  is  not  a  fact  that
 labour  cost  is  less  in  that  area  than
 in  Sindri  and  other  places?

 Dr.  P.  S.  Deshmukh:  I  have  not
 been  able  to  look  into  the  labour  costs.
 Originally  they  demanded  Rs.  390  per
 ton  as  against  Rs.  285  which  we  pay

 ‘to  Sindri.  In  fact,  because  this  is  a
 factory  in  which  the  Madras  Govern-
 ment  and  the  Travancore-Cochin  Gov-
 ernment  have  invested  a  lot  of  money,
 we  wanted  to  protect  the  interests  of
 these  Governments,  This  is  a  very
 heavily  subsidised  factory.

 Shri  Velayudhan:  What  has  it  to  do
 with  the  cost  of  production?

 Mr.  Speaker:  Next  question.

 Shri  Velayudhan:  My  question  has
 not  been  answered.

 Mr.  Speaker:  He  must  take  it  as  it
 ‘is.

 RALLWAY  TIME  TABLES

 *2258.  Shri  Anirudha  Sinha:  (a)
 ‘Will  the  Minister  of  Railways  be
 pleased  to  state  the  amount  received
 from  sale  of  Time  Tables  of  the  diffe-
 rent  Railway  Zones  in  1953?

 (b)  What  was  the  amount  of  in-
 come  derived  from  commercial  or
 other  advertisements  in  the  Time
 Tables  of  different  Zones?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
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 (Shri  Shahnawaz  Khan):  (a)  and  (b).
 A  statement  giving  the  required  in-
 formation  is  laid  on  the  Table  of

 the  House.  [See  Appendix  IX,  an-
 nexure  No,  40.]

 श्री  अनिरुद्ध  सिह  :  क्‍या  में  जान  सकता

 हूं  कि  रेलवे  प्रशासन  के  अतिरिक्त  कोई

 प्राइवेट  एजेन्सी  भी  क्‍या  रेलवे  टाइम  टेबुल
 प्रकाशित  करती  है  ?  यदि  हां,  तो  उन्हें

 कुछ  रायल्टी  भी  देनी  पड़ती  है  ?

 Shri  Shahnawaz  Khan:  I  am  not
 aware  of  any.

 Shri  T.  हू,  Chaudhuri:  May  I  know...

 Mr.  Speaker:  Order,  order.  Let  him
 not  proceed  unless  I  call  him.  Shri
 Aniruddha  Sinha.

 श्री  अनिरुद्ध  सिंह  :  गत  वर्ष  रेलवे

 टाइम  टेबिल  को  छपाने  में  कितना  खर्च

 हुआ  और  किन  किन  भाषाओं  में  टाइम

 टेबिल  प्रकाशित  किये  गये  ?

 श्री  शाहनवाज़  खां:  कुल  कितना  खर्च

 हुआ  उसके  आदादोशुम।र  मेरे  पास  नहीं

 है  वह  हर  एक  रेलवे  के  अलाहिदा  अला-

 हिंदा  होते  हैं  । तमाम  टाइम  टेबिल  अ ग्रेजी

 कौर  हिन्दी  में  छापे  जाते  हें  सिवाय

 सदन  रेलवे  के  जहां  हिन्दी  में  नहीं  छापे

 गये  थे  :  रीजनल  लैंग्वेजेज  म  भी  छपते

 हैं  ।  लेकिन  अब  रेलवे  बोर्ड  की  तरफ  से

 आडंबर  द्द्यू  किया  गया  है  कि  सदन

 रेलवे  में  भी  हिन्दी  में  छापे  जायं  और

 जो  आल  इंडिया  टाइम  टेबिल  अ ग्रेजी  में

 छपता  था  वह  भी  पहली  अक्तूबर  से

 हिन्दी  में  छपेगा  ।

 Shri  T.  K.  Chaudhuri:  May  I  know
 if  the  hon.  Parliamentary  Secretary  is
 aware  of  the  Indian  Bradshaw  pub-
 lished  by  Newmans  of  Calcutta  and
 if  Newmans  have  any  standing  per-
 mission  from  the  Railway  Board  or
 the  railway  authorities  for  publishing
 the  time-tables?
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 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  Per-
 haps  the  hon.  Member  wants  to  know
 whether  the  railways  as  such  provide
 any  financial  help.

 Shri  T.  K.  Chaudhuri:  Not  financial
 help.  These  private  agencies  bring  out
 time-tables.  I  want  to  know  whether
 they  have  any  standing  permission  to
 do  ‘60.

 Shri  Alagesan:  They  are  sold  in  the
 railway  bookstalls  also,  and  they  are
 permitted  to  be  sold.

 PAYMENT  OF  RAILWAY  FREIGHT  By
 CHEQUES

 * 2259,  Shri  Deogam:  Will  the  Min-
 ister  of  Railways  be  pleased  to
 state:

 (a)  whether  it  is  customary  with
 the  Eastern  Railway  to  accept  pay-
 ment  of  Railway  freight  from  con-
 signees  by  cheque  instead  of  cash;

 (b)  the  limit  up  to  which  cheques
 are  accepted  from  the  parties;  and

 (c)  the  procedure  under  which  it
 is  done?

 The  Parliamentary  Secretary  te  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Firms
 of  good  standing  whose  average
 monthly  freight  transactions  at  a  parti-
 cular  station  are  between  Rs.  500  and
 Rs,  3,000  are  allowed  the  privilege  of
 paying  freight  by  cheques.

 (b)  Cheques  upto  the  maximum
 limit  covered  by  the  security  deposit,
 are  accepted.

 (c)  Firms  are  required  to  deposit
 with  the  Government  as  security  a
 sum  equivalent  to  the  amount  of  not
 less  than  a  month’s  freight  trans-
 actions  with  the  Railway.  The  secu-
 rity  deposit  may  be  made  in  cash,
 Government  Promissory  Notes  or
 Bank’s  Guarantee.  The  deposit  should
 be  made  for  each  booking  or  receiv-
 ing  point  where  firms  desire  to  pay
 the  freight  by  cheque.
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 UNITED  STATES  AGRICULTURAL  TRADE
 MIssION

 #2260.  Shri  Raghuramaiah:  Will  the
 Minister  of  Food  and  Agriculture  be
 pleased  to  state:

 (a)  whether  a  United  States  Agri-
 cultural  Trade  Mission  is  visiting
 India;

 (b)  whether  the  visit  is  at  the  in-
 vitation  of  Government;  and

 (c)  what  is  the  object  of  their
 visit?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  (a)  Yes.  A  United
 States  Agricultural  Trade  Mission
 visited  India  in  April,  1954,

 (b)  No.

 (c)  The  object  of  the  visit  was  to
 study  agricultural  situation  in  India
 and  establish  the  foundation  for  an
 exchange  of  goods  between  India  and
 U.S.A.  on  a  mutually  acceptable  basis.

 Shri  Raghuramaiah:  May  I  know
 what  are  the  agricultural  surplus
 commodities  in  the  United  States
 which  they  want  to  sell  here  and
 whether  the  mission  has  shown  any
 interest  in  our  commodities,  and  if
 so,  which?

 Dr.  P.  S.  Deshmukh:  As  has  been
 explained  in  the  reply  already  read
 out,  it  was  a  matter  of  mutual  ex-
 change  of  information.  The  articles
 which  the  United  States  of  America  is
 probably  keen  to  give  us  are  wheat,
 butter.  cotton  seed  oi]  and  dried  milk.

 Shri  Raghuramaiah:  The  _  second
 portion  of  my  question  has  not  been
 answered.

 Mr.  Speaker:  What  articles  do  they
 want  from  us?

 Dr.  P.  5  Deshmukh:  We  propose
 mica,  shellac,  jute  goods  and  tobacco.

 Shri  Raghuramaiah:  May  I  know
 whether  any  deal  has,  in  fact,  been
 effected  in  respect  of  any  one  of  these
 commodities?
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 Dr,  P.  8.  Deshmukh:  No,  Sir.  It  was
 not  the  intention  of  the  mission  to
 finalise  any  deal.  The  visit  was  purely
 exploratory.

 Shri  Bansal:  May  I  know  whether
 the  Government  of  India  are  aware
 that  in  the  United  States  there  is  a
 huge  wheat  surplus  amounting  to
 about  4  million  tons,  and  if  so,
 whether  this  mission  threw  out  any
 feelers  to  the  Government  of  India  for
 the  purchase  of  some  of  this  quantity
 ofewheat  on  loan,  or  on  barter  or  out-
 right  purchase  basis.

 Dr.  P.  S.  Deshmukh:  The  hon.  Mem-
 ber  may  be  better  informed  so  far  as
 the  actual  surplus  in  the  United  States
 of  America  is  concerned.  It  is  true,
 however,  that  the  mission  did  not
 make  any  secret  of  the  fact  that  they
 had  almost  the.  whole  crop  of  this
 year  in  balance.

 Shri  Bansal:  The  second  part  tf  my
 question  has  not  been  answered.

 Shri  Bhagwat  Jha  Azad:  May  I
 know,  Sir....

 Mr,  Speaker:  I  am  going  to  the  next
 question.

 IMPORT  OF  SUGAR

 *2262.  Dr.  Rama  Rao:  Will  the  Min-
 ister  of  Food  and  _  Agriculture  be
 pleased  to  state:

 (a)  the  rate  of  purchase  of  sugar
 on  latest  deals  from  the  various
 foreign  countries;

 (b)  the
 and

 freight  charges  thereon;

 (९)  the  average  landing  cost  at
 Indian  ports?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  (a)  and  (b).  Rate
 ranges  from  £36  to  39  approximately
 per  long  ton  C.  and  F.  Indian  ports.

 (c)  Rs.  27-5-3  per  maund.

 Dr.  Rama  Rao:  May  I  know  the
 total  estimated  expense  that  will  be
 incurred  for  the  sugar  that  we  have
 already  imported  and  that  we  are
 going  to  import  soon?
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 Dr.  P.  S.  Deshmukh:  We  propose  to
 import,  if  the  country  requires  it,  up
 to  about  five  lakh  tons.  We  shall  re-
 quire  this  quantity  ultimately.  As  I
 have  already  stated,  30,000  tons  have
 cost  us  about  a  crore  and  a  half
 rupees.

 Dr.  Rama  Rao:  May  I  know  if  it  is
 a  fact  that  this  huge  drain  on  our
 finances  is  due  to  the  uneconomic
 price  fixed  for  cane  by  this  Govern-
 ment  resulting  in  loss  to  the  peasants
 and  the  shortage  of  supply  to  the
 mills  and  loss  of  excise  revenue  to  the
 Government?

 Dr.  P.  S.  Deshmukh:  I  do  not  think
 it  has  any  relationship  with  the  matter
 my  hon.  friend  has  raised  because  the
 total  availability  of  sugarcane  is  there
 and  it  cannot’  escape  either  being
 manufactured  into  gur  or  sugar.

 Shri  L.  N.  Mishra:  May  I  know  the
 factors  that  tempt  our  Government  to
 import  sugar  from  foreign  countries
 and  not  to  make  India  self-sufficient
 in  jt  through  indigenous  resources?

 ‘Dr.  ए,  Deshmukh:  We  have  not
 deviated  from  our  aim  of  making  the-
 country  self-sufficient,  but  bad
 weather  and  insufficient  rains  in  some
 parts  affected  the  crop.

 SUGARCANE  BAGASSE
 92263.  Shri  Bibhuti  Mishra:  Will

 the  Minister  of  Food  and  Agriculture
 be  pleased  to  state  the  cost  of  produc-
 tion  per  ton  of  paper  manufactured
 from  sugarcane  bagasse?

 The  Minister  of  Agriculture  (Dr,  P.
 S.  Deshmukh):  Rs.  774  per  ton  if  00°
 per  cent.  bagasse  pulp  is  used  and
 about  Rs,  783  per  ton  if  70  per  cent.
 bagasse  pulp  and  30  per  cent.  bamboo
 pulp  is  used.

 शमी  विभूति  मिश्र  :  यदि  यह  कागज
 बाजार  में  बेचा  जाय  तो  इसकी  कितनी

 'कीमत  होगी  ?

 डा०  पी०  एस०  देशमुख:  एजेंट
 प्राइस  बताना  तो  मुश्किल  है  लेकिन  १०
 या  १५  परसेंट  सस्ता  होना  चाहिए  ।
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 eft  विभूति  मिथ  जब  देश  में

 चारे  की  कमी  हे  कौर  गरीबों  के  लिए

 अपने  घर  बनाने  के  सामान  की  कमी  है
 उस  समय  यदि  सरकार  बगास  से  कर्ज

 बनायेगी  तो  कया  इन  चीजों  की  प्रौढ़  ज्यादा

 कमी  नहीं  हो  जायगी,  और  क्‍या  इस
 चारे  की  कमी  और  गरीबों  के  मकान  के

 सामान  की  कमी  को  पूरा  करने  के  लिए
 सरकार  कोई  योजना  बना  रही  है  ?

 Mr,  Speaker:  Order,  order.  He  only
 -carries  on  an  argument.  It  does  not
 call  for  a  reply.  Next  question.

 रेलवे  दुर्घटना

 *२२६४.  श्री  रघुनाथ  सिह:  क्‍या
 रेलवे  मंत्री  यह  बताने  की  कपा  करेंगे  कि:

 (क)  क्‍या  यह  सच  है  कि  १२

 फरवरी,  १९५४  को  पिडूगुराला  और

 नढीकुडि  स्टेशनों  के  बीच  नं०  ११२८
 यात्री  गाड़ी  दुर्घटनाग्रस्त  हो  गई  थी  ड्

 (ख)  यदि  हां,  तो  कितने  व्यक्ति

 हताहत  हुए;

 (ग)  क्‍या  इस  मामले  में  कोई  जांच

 की  गई;  और

 (घ)  यदि  हां,  तो  इस  में  किन  किन

 बातों  का  पता  चला  ?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Yes.

 At  about  6-30  hours  on  2th  February,
 ‘1984,  while  No.  28  Passenger  was
 passing  mile  ‘1153/4  between  Pidugurala
 and  Nadikudi  stations  on  the  Southern
 Railway,  a  wagon  of  a  goods  train
 which  had  met  with  an  accident  on
 7th  February,  954  and  was  left  along-
 side  the  track,  hit  the  engine  tender
 and  coaches  of  the  train  damaging
 hand  rails,  foot-boards  and_  side
 panels.

 (b)  Two  passengers,  travelling  on
 foot-boards,  were  killed  and  two  other
 passengers  were  grievously  hurt.
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 (c)  and  (d).  The  Government  In
 spector  of  Railways,  Bangalore,  held
 an  enquiry  into  this  accident.  His
 provisional  finding  is  that  the  accident
 was  caused  by  the  open  empty  wagon,
 left  on  its  side  clear  of  the  track,
 having  been  turned  over  by  a  strong
 wind  to  a  position  fouling  the  moving
 dimensions  and  hitting  the  train  as
 stated  in  reply  to  part  (a)  above.

 श्री  रघुनाथ  सिंह  :  इस  में  रेलवे
 की

 हानि  क्‍या  हुई  ?

 शी  शाहनवाज़  खां  :  १२५०  रुपया।

 Post  OFFICE  BUILDINGS

 #2265.  Shri  C.  Samanta:  Will  the
 Minister  of  Communications  be  pleas-
 ed  to  state:

 (a)  how  much  of  the  amount  of
 rupees  two  and  a  half  lakhs  allotted
 for  the  construction  of  new  buildings
 for  Post  Offices,  R.M.S.  Offices  etc.,
 during  first  Five  Year  Plan,  have
 been  spent  udto  now;

 (b)  how  many  buildings  have  been
 built;

 (c)  how  many  are  expected  to  be
 built  in  the  year  1954-55;  and

 (d)  whether  any  difficulty  has  been
 experienced  in  working  to  Schedule?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  The
 correct  figure  is  2  crores  50  lakhs.  The
 following  amount  has  been  spent  upto
 end  of  January,  1954,  on  construction
 of  new  buildings  for  Post  Offices,
 R.M.S.  Offices  etc.

 Capital  outlay  on
 new  assets  Rs.  42°35  lakhs.

 Expenditure  on  re-
 newals  and  re-
 placements

 (b)  25.

 (c)  About  46  including  extensions
 to  the  existing  buildings.

 Rs.  5.36  lakhs.
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 (dp  Yes,  because  of  procedure  in-
 volved  in  such  cases,  e.g.

 (1)  Acquisition  of  land  takes
 about  9  to  2  months  if  no
 objections  are  raised.

 (2)  About  six  month’s  time  is
 taken  by  the  C.P.W.D.  in  pre-
 paring  (l)  the  preliminary
 drawings  (2)  their  approval
 by  the  P.  and  T.  and  (3)  pre-
 paration  of  preliminary  esti-
 mates  by  C.P.W.D.

 .3)  Again  about  4  months’  time  is
 taken  by  the  C.P.W.D.  bet-
 ween  the  issue  of  administra-
 tive  sanction  by  the  P.  and  T.
 Department  and  the  issue  of
 techmical  sanction  by  the
 C.P.W.D.
 In  some  cases  the  C.P.W.D.
 has  no  agency  of  its  own  for
 carrying  out  the  work  en-
 trusted  to  them  and  these
 works  have  to  be  got  done  by
 State  P.W.Ds.

 (5)  In  some  cases.  contractors
 leave  the  work  undone  and
 desert.

 (6)  There  is  also  a  time  lag  in
 procuring  suitable  labour  and
 materials  if  the  buildings  are
 situated  in  out  of  the  way
 places  as  in  Assam.

 (4  )

 Shri  8.  C.  Samanta:  With  reference
 to  the  reply  to  part  (b)  of  the  ques-
 tion,  may  I  know  whether  Govern-
 ment  have  considered  it  feasible  to
 increase  the  amount  of  Rs.  5,000  to
 be  spent  on  buildings  by  the  different
 Circles,  and  if  so,  by  how  much?

 Shri  Raj  Bahadur:  The  amount  of
 Rs.  5,000  is  not  for  the  Circles.  It  is,
 I  speak  from  memory,  twenty  thou-
 sand  or  more;  Rs.  5,000  is  the  limit
 for  the  divisions.  It  is  under  conside-
 ration  whether  these  prescribed  finan-
 cial  limits  cannot  be  raised  in  the
 interests  of  the  speedy  execution  of
 the  works.

 Shri  s.  C.  Samanta:  May  I  know
 what  steps  have  been  taken  to  elimi-
 nate  chances  of  the  lapsing  of  build-
 ing  funds  that  are  allotted  each  year?
 887  P.S.D.
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 Shri  Raj  Bahadur:  Tightening  up  of
 scrutiny  and  checking  up  the  progress
 of  the  various  works  at  every  stage.
 I  have  already  given  in  the  reply  a
 complete  picture  of  the  programme
 in  regard  to  the  time  taken  in  the
 completion  of  a  work.  I  think  the
 hon.  Member  will  appreciate  that.

 Shri  8,  C.  Samanta:  Is  it  not  a  fact
 that  the  Department  has  asked  the
 different  Circles  to  submit  proposals
 one  year  in  advance,  and  if  so,  is  it
 being  carried  out?

 Shri  Raj  Bahadur:  The  programme
 of  work  has  been  drawn  up,  and  a
 time-table  has  been  fixed  showing  by
 which  time  they  should  give  their  re-
 quirements  of  staff,  equipment  and
 everything  required  therefor.

 PROVIDENT  FUND  AND  BONuS  SCHEMES  IN
 COAL  MINES

 *2266.  Shri  Nageshwar  Prasad
 Sinha:  Will  the  Minister  of  Labour
 be  pleased  to  state:

 (a)  how  many  prosecutions  were
 launched  in  4953  and  upto  March,
 954  in  Bihar  against  the  owners  of
 Coal,  Mines  under  the  Coal  Mines
 Provident  Fund  and  Mines  Bonus
 Schemes  Act;  and

 (b)  how  many  such  cases  ended  in
 conviction?

 The  Minister  of  Labour  (Shri  V.  V.
 Giri):  (a)  During  953  and  _  upto
 March  ‘1954,  30  prosecutions  were
 launched  under  the  Coal  Mines  Pro-
 vident  Fund  Scheme,  948  and  ln
 cases  under  the  Coal  Mines  Bonus
 Scheme,  948  which  have  been  framed
 under  the  Coal  Mines  Provident  Fund
 and  Bonus  Schemes  Act,  1948,

 (b)  53  cases  ended  in  conviction
 under  the  Coal  Mines  Provident  Fund
 Scheme,  948  and  9  cases  under  the
 Coal  Mines  Bonus  Scheme,  1948.

 I  may  add  that  the  break-up  of  the
 remaining  77  cases  under  the  Coal]
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 Mines  Provident  Fund  Scheme  is  as
 follows:

 Number  of  cases  withdrawn  2
 Number  of  cases  in  which

 the  accused  were  acquit-
 ted  है  ३

 Number  of  cases  in  which
 proceedings  were  drop-

 ped  ]
 Number  of  cases  pending  72

 Out  of  the  ll  cases  in  which  pro-
 secutions  were  launched  under  the
 Coal  Mines  Bonus  Scheme,  in  Bihar
 in  953  and  up  to  March  1954,  9  cases
 ended  in  conviction.  As  regards  the
 remaining  two  cases,  one  case  was
 withdrawn  on  payment  of  compensa-
 tion  by  the  accused,  and  the  other
 case  is  still  pending  for  decision.

 Shri  Nageshwar  Prasad  Sinha:  May
 I  know  the  grounds  on  which  the
 cases  have  been  withdrawn?

 Shri  V.  V.  Giri:  Section  9(i)  of  the
 Coal  Mines  Provident  Fund  and
 Bonus  Schemes  Act  of  948  provides
 that  any  scheme  framed  under  the
 Act  may  provide  that  any  person  who
 contravenes  any  of  the  provisions
 thereof  shall  be  punished  with  im-
 prisonment....

 jMr.  Speaker:  The  hon.  Member
 wants  to  know  the  reasons  for  the
 withdrawal  of  the  cases.

 hri  V.  V.  Giri:  The  Act  provides
 that  if  any  of  the  defaulting  owners
 sets  the  contraventions  right  and  re-
 quests  the  Commissioner  to  withdraw
 the  complaint,  the  prosecution  is  with-
 drawn  with  the  prior  approval  of  the
 Government,  subject  to  the  payment
 of  compensation  for  expenses  and  loss
 incurred  by  the  Fund.

 Shri  Nageshwar  Prasad  Sinha:  May
 I  know  whether  in  the  cases  that
 ended  in  conviction,  the  interests  of
 the  workers  had  been  safeguarded
 and  the  owners  were  made  to  pay
 any  money  later  on,  or  such  workers
 are  left  after  conviction  and  acquittal
 to  their  own  fate?
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 Shri  V.  V.  Giri:  The  liability  re-
 mains.

 INDIAN  Forest  COLLEGE,  DBEHRA  DUN

 #2267.  Shri  Bhagwat  Jha  Azad:  (a)
 Will  the  Minister  of  Food  and  Agri-
 culture  be  pleased  to  state  the
 number  of  students  receiving  train-
 ing  in  the  Indian  Forest  College  at
 Dehra  Dun?

 (b)  Do  Government  propose  to  in-
 crease  the  strength?

 (c)  Are  the  students  taken  on  study
 tours  to  the  different  forests  in  the
 country?

 (d)  How  many  tours  are  organised
 in  a  year  and  to  which  parts  of  the
 country?

 The  Minister  of  Agriculture  (Dr.  P.
 S.  Deshmukh):  (a)  There  are  67  stu
 dents  in  the  1953-55,  course  and  76
 in  the  ‘1954-56.  course,

 (b),  No.

 (c)  Yes.

 (d)  Six  tours  are  organised  during
 the  two  years  of  the  course  to  the
 following  places:-=

 (i)  Chakrata.

 (ii)  Saharanpur  and  Hoshiarpur
 Divisions.

 (iii)  Dehra  Dun  Division.

 (iv)  Kulu)  and  Kangra  _  Forest
 Division.

 (v)  Gorakhpur,  Ram  Nagar  and
 Haldwani  Divisions  followed
 by  Field  Engineering  Course
 at  Roorkee,

 (vi)  Bombay  (North  and  West
 Kanara)  and  Madhya  Pra-
 desh  (North  and  South
 Chanda).

 Shri  Bhagwat  Jha  Azad:  In  view
 of  the  fact  that  three  of  these  tours
 that  have  been  mentioned  by  the  hon.
 Minister,  were  to  places  with  the  same
 vegetation,  may  I  know  whether  Gov-
 ernment  propose  to  have  conducted
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 tours  to  places  with  different  vege-
 tations,  such  as  Darjeeling,  the
 Andaman  and  Nicobar  Islands  etc.?

 Dr.  P.  S.  Deshmukh:  I  would  refer
 the  hon.  Member’s  suggestion  for  con-
 sideration.

 Shri  Bhagwat  Jha  Azad:  In  view
 of  the  fact  that  these  students  are  to
 be  given  an  idea  of  different  vegeta-
 tions,  and  these  tours  cost  quite  a
 lot,  may  I  know  whether  they  have
 got  any  suggestions  from  the  College
 and  also  the  students’  representatives
 to  take  the  students  to  the  various
 parts  of  the  country?

 Dr.  P.  S.  Deshmukh:  As  everybody
 knows,  this  is  an  institution  of  a  long
 standing,  and  I  am  sure  that  any
 suggestion  which  was  worthwhile  pur-
 suing  must  have  been  considered  and
 pursued.

 Shri  Bhagwat  Jha  Azad:  In  view  of
 the  fact  that  the  training  imparted
 to  the  students  in  this  college  is  very
 important,  and  the  present  strength
 of  the  college  is  only  about  sixty-
 seven  or  so  and  is  not  sufficient  to
 meet  the  demands  of  quite  a  large
 number  of  students  coming  from  diffe-
 rent  parts  of  the  country,  who  are
 rejected  on  this  account,  may  I  know
 whether  Government  propose  to  in-
 rrease  the  strength  of  the  college?

 Qr.  P.  S.  Deshmukh:  According  to
 ‘our  information,  there  is  no  scope
 for  private  employment  to  people
 trained  here.  We  generally  meet  the
 requirements  of  the  States  and  train
 the  candidates  sent  by  them.  I  do
 not  think,  under  these  circumstances,
 there  is  any  case  made  out  for  ex-
 panding  the  facilities  to  other  people,
 because  they  will  be  stranded  and  will
 probably  add  to  the  unemployment.

 Shri  S.  N.  Das:  May  I  know-  whe-
 ther  any  record  is  kept  as  to:  where
 the  students  go  and  get  employed,
 after  receiving  training?

 Dr.  P,.  S.  Deshmukh:  Yes,  they  are,
 as  a  matter  .of  fact,  sent  against
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 definite  vacancies,  by  the  State  Gev-
 ernments.

 RAILWAY  STORES

 *2269.  Shri  K.'C.  Sodhia:  (a)  Will
 the  Minister  of  Railways  be  pleased  to
 state  whether  there  was  any  loss  of
 Railway  stores  either  (i)  in  transit  or
 (ii)  in  depots,  due  to  theft,  or,  other-
 wise,  during  1953-54?

 (b)  If  so,  what  was  the  total  amount
 involved  in  either  case?

 (c)  Were  any  recoveries  made  and
 if  so,  how  much?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Yes.

 (b)  Loss  in—

 (i)  transit  approximately
 Rs.  3,95,000.

 (ii)  depots  approximately
 Rs.  4,74,000.

 (c)  Yes.  So  far  Rs.  ,7l  have  been
 recovered.

 Shri  K.  C.  Sodhia:  What  depart-'
 ment  of  the  Railways  is  in  charge  of
 stocking  and  issuing  these  stores?

 Shri  Shahnawaz  Khan:  The  Stores
 Department.

 Shri  K.  C.  Sodhia:  How  are  the
 prices  of  the  articles  which  are  manu-
 factured  in  the  railway  workshops
 calculated?

 Shri  Shahnawaz  Khan:  We  have
 our  own  experts,  who  manufacture
 them,  and  who  fix  the  prices.

 टेलीफ़ोन  डायरेकिद्रयां

 +२२७०.  श्री  अनिरुद्ध  सिंह:  क्‍या
 संचार  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  भारत  के.  कितने  नगरों  के  लिये
 टेलीफोन'  डायरेक्ट्रियां  छापी  जाती  हूं...

 (ख)  १९५३-५४  में  इन  की  छपाई
 'चर  कितना  खड़े  हुआ;  और

 (ग)  इसी  काल  में  इन  में  छपे

 विज्ञापनों  से  कूल  कितनी  जय  हुई  ?
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 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  to
 (c).  The  information  is  being  collected
 and  will  be  laid  on  the  Table  of  the
 House  in  due  course.

 Shri  S.  N.  Das:  In  reply  to  the
 same  question  during  the  last  session,
 it  was  stated  that  the  information
 was  being  collected  and  would  be  laid
 on  the  Table  of  the  House.  May  I
 know  the  progress  made  in  the
 collection  of  those  figures?

 Shri  Raj  Bahadur:  For  the  benefit
 of  the  hon.  Member,  I  may  say  that
 the  statement  was  placed  on  3rd
 December  1953.  It  was  forwarded  to
 the  Minister  of  Parliamentary  Affairs
 and  was  presumably  laid  on  the
 Table  of  the  House  in  due  course.

 Shri  S.  N.  Das:  What  are  the
 agencies  through  which  these  adver-
 tisements  are  secured?  Are  tenders
 invited,  and  if  so,  from  where?

 Shri  Raj  Bahadur:  Tenders  were
 invited.  So  far  as  Delhi  was  con-
 cerned,  it  was  given  on  the  basis  of
 the  maximum  advantage  to  Govern-
 ment,  to  Messrs.  Vasudev  Publicity
 Service,  for  this  year’s  Delhi  Tele-
 phone  Directory.  In  the  case  of  Cal-
 cutta,  Bombay  and  Madras,  it  was
 given  to  Messrs,  Publicity  Service  of
 India  Limited.

 Shri  8,  N.  Das:  May  I  know  whe-
 ther  the  lowest  tender  was  accepted,
 and  if  nat,  the  reasons  therefor?

 Mr.  Speaker:  I  think  it  is  going  too
 much  into  administrative  details.  It
 has  to  be  left  to  Government.

 (Re:  S.  Q.  No.  2273)

 Mr.  Speaker:  Next  question.  Shri
 Muniswamy.  The  hon.  Member  is
 absent.

 Shri  M.  D.  Ramasami:  May  I  put
 the  question?

 Mr,  Speaker:  That  will  come  in  the
 second  round.
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 INTERNATIONAL  RAILWAY  CONGRESS

 #2272,  Shri  Raghunath  Singh:  Will
 the  Minister  of  Railways  be  pleased
 to  state:

 (a)  whether  it  is  a  fact  that  an
 International  Railway  Congress  is  tc
 be  held  in  London;

 (0)  if  so,  whether  India  will  be
 participating  in  this  Congress;  and

 (c)  what  are  the  sims  and  objects
 of  this  Congress?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b).  Yes,  Sir.

 (c)  The  object  of  this  Association  is
 to  assist  in  the  progress  and  develop-
 ment  of  railways  by  the  holding  of
 periodical  discuss  ns  between  high
 level  experts,  study  trips  to  modern
 Railway  installations  and  workshops
 and  yards  during  sessions  of  the  Con-
 gress  and  the  publication  of  technical
 literature  in  its  monthly  journals.
 Indian  Railways  have  derived  much
 benefit  from  their  membership  of  this
 Association  which  is  the  premier
 organisation  of  its  kind  in  the  world
 in  the  technological  field.

 WRITTEN  ANSWERS  TO  QUESTIONS

 Posts  AND  TELEGRAPHS  EXPERTS  COMMITTEE

 *224l.  Shri  Raghavaiah:  Will  the
 Minister  of  Communications  be  pleas-
 ed  to  state:

 (a)  what  are  the  recommendations
 of  the  Experts  Committee  appointed
 to  investigate  into  the  service  condi-
 tions  of  the  employees  of  the  Posts
 and  Telegraphs  Department;  and

 (b)  the  reasons  for  Government  not
 implementing  all  the  recommenda-
 tions  made  by  this  Committee?

 ‘The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  A
 copy  of  the  Report  of  the  Committee
 has  been  placed  in  the  Parliament
 Library.

 (b)  Reasons  for  not  accepting  cer-
 tain  recommendations  have  been
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 stated  in  the  orders  of  Government  on
 the  report  of  the  Committee.

 AERATED  WATER  LICENCES  ON  RAILWAYS

 #2043,  Shri  Muniswamy:  (a)  Will
 the  Minister  of  Railways  be  pleased
 to  state  the  policy  adopted  in  the
 Southern  Railway  for  issuing  licences
 to  aerated  water  contractors?

 (b)  Is  this  the  policy  adopted  on  alJ
 the  Railways?

 (c)  Who  is  responsible  for  testing
 bacteriologically  the  aerated  water
 that  is  sold  in  the  railway  premises
 and  at  what  intervals  is  this  test
 carried  out?

 The  Parliamentary  Secretary  to  the
 Minister  of  Railways  and  Transport
 (Shri  Shahnawaz  Khan):  (a)  Aerated
 water  contracts  are  licensed  out  after
 calling  for  applications.  The  aerated
 waters  sold  are  required  to  be  from
 factories  certified  by  the  Public  Health
 Department  and  the  prices  are  fixed
 by  the  railway  administration.

 (b)  The  same  policy  is  followed  by
 all  Indian  Railways.

 (c)  Apart  from  the  initial  certifica-
 tion  by  the  Public  Health  Department
 of  the  concerned  State  Government
 referred  to  in  part  (a)  of  the  reply,
 tailway  administrations  also  carry  out
 periodical  tests  of  aerated  waters  sold
 in  rallway  premises.

 RUNNER  SERVICE

 *226l.  Shri  Krishnacharya  Joshi:
 Will  the.  Minister  of  Communications
 be  pleased  to  state  the  total  number
 of  Runners’  lines  still  in  existence
 for  the  conveyance  of  mails  on  mofus-
 sil  routes  in  the  country?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  There  are
 19,613  Runners’  lines  in  the  country
 for  conveyance  of  mails.

 D.D.T.

 *2268.  Shri  Muniswamy:  (a)  Will
 the  Minister  of  Health  be  pleased  to
 state  whether  it  is  a  fact  that  mos-
 quitoes  and  some  other  insects  have
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 developed  resistance  to  D.D.T.  in
 some  countries?

 (b)  Has  it  come  to  the  notice  of
 Government  that  there  are  D.D.T.
 resistant  mosquitoes  in  the  Madras
 State?

 (c)  If  the  answer  to  part  (b)  above
 be  in  the  negative,  at  what  places  has
 research  been  undertaken  in  this  con-
 nection  and  what  are  the  results?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  It  is  reported  that
 smosquitoes  and  other  insects  have
 developed  resistance  to  D.D.T.  in  some
 countries.  e.g.,  in  United  States  of
 America  and  parts  of  Europe.

 (b)  No.

 (c)  Large  scale  control  experiments
 have  been  carried  out  at  the  Malaria
 Institute  of  India,  Delhi  and  its  branch
 at  Coonoor  in  South  India  to  deter-
 mine  whether  any  species  of  mosqui-
 toes  have  developed  resistance  ta
 D.D.T.  The  results  of  these  experi-
 ments  have  shown  that  so  far  no  re-
 sistance  has  developed  in  any  of  the
 species  of  mosquito  that  have  been
 examined.

 FAMILY  PLANNING

 92271,  Shri  Muniswamy:  (a)  Will
 the  Minister  of  Health  be  pleased  to
 state  whether  it  is  a  fact  that  Centres.
 for  training  Family  Planning  Person-.
 nel  are  going  to  be  started?

 (b)  How  many  Centres  are  Proposed
 to  be  opened  and  at  what  places?

 (c)  When  are  they  to  be  started?

 (d)  Is  there  any  proposal  to  start
 such  Centres  in  Madras  State?

 The  Minister  of  Health  (Rajkumari
 Amrit  Kaur):  (a)  Yes.

 (b)  and  (d).  At  present  the  pro-
 posal  is  to  establish  only  one  main
 training  Centre  at  Bombay.  Interim
 short-term  courses  of  training  will,  in
 addition,  be  organized  in  the  States,

 (c)  During  ‘1954-55,
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 Spices  ENQUIRY  COMMITTEE  REPORT

 92273,  Shri  Bhagwat  Jha  Azad:  W!Il
 the  Minister  of  Food  and  Agriculture
 be  pleased  to  refer  to  the  reply  given
 to  starred  question  No.  37  asked  on
 the  26th  March,  954  and  state  what
 are  the  main  recommendations  of  the
 Spices  Enquiry  Committee?

 The  Minister  of  Food  and  Agricul-
 ture  (Shri  Kidwaft):  The  Spices
 Enquiry  Committee  has  made  sepa
 rate  recommendations  in  regard  to
 each  of  the  six  crops  investigated  by
 it.  The  main  recornmendations  of  the
 Committee  are:

 (i)  that  a  Central  Development
 Fund  should  be  set  up  for
 developing  the  production  and
 marketing  of  pepper  and
 cashewnut,  which  are  the
 most  important  dollar-earning
 commodities,  according  to  an
 integrated  Ten  Year  Plan;

 (ii)  special  agencies  should  be  set
 up  in  U.S.A.  and  the  U.K.  for
 publicity  and  sales  promotion;
 and

 (iii)  Central  and  State  Advisory
 Committee  should  be  set  up
 to  organise  development  -
 spices.

 EXTRA-DEPARTMENTAL  AGENTS

 477.  Shri  Raghavaiafa;  Will  the  Min-
 ister  of  Communications  be  pleased
 to  state:

 (a)  the  basis  on  which  the  al-
 lowances  of  the  Extra  Departmental
 Agents  are  fixed  in  the  Post  and  Tele-
 graph  Departments;  and

 (9)  the  number  of  Extra  Depart-
 mental  Agents  in  the  country,  Circle-
 wise,  at  present?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  Extra
 Departmental  Agents  are  granted  basic
 wlowance  and  dearness  allowance.  A
 statement  showing  the  allowances
 admissible  to  various  categories  of
 Extra  Departmental  Agents  is  placed
 on  the  Table  of  the  House.  The  allow-
 ances  constitute  payment  for  part
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 time  postal  work  performed  by  the
 Extra  Departmental  Agents,  and  are
 fixed  mainly  with  reference  to  the
 amount  of  work  performed  by  them.

 (b)  A  statement  showing  the  infor-
 mation  is  placed  on  the  Table  of  the
 House.  [See  Appendix  IX,  annexure
 No,  4l.]

 THIRD  CLASS  COACHES

 478.  Th.  Lakshman  Singh  Charak:
 Will  the  Minister  of  Railways  tke
 pleased  to  state  the  number  of  third
 class  coaches  manufactured  in  India
 in  1953?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  353
 3rd  Class  and  2l  Composite  Coaches
 containing  3rd  Class  accommodation
 were  manufactured  in  India  during
 the  year  1953,

 RAILWAY  HOospIirALs

 479,  Shri  Muniswamy:  (a)  Will
 the  Minister  of  Railways  be  pleased  to
 state  whether  it  is  a  fact  that  a  new
 Railway  hospital  igs  under  construction
 at  Mayavaram  Railway  Colony  in  the
 Southern  Railway?

 (b)  What  is  the  estimated  cost  of  the
 building?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 and  (b).  No  new  Railway  Hospital  is
 under  construction  at  Mayavaram.
 Only  a  dispensary  is  being  constructed
 there  at  an  estimated  cost  of  Rs.  70,000.

 AERODROME  OPERATORS

 480.  Shri  P.  N.  Rajabhoj:  Will  the
 Minister  of  Communications  be  pleased
 to  state:

 (a)  whether  the  appointment  of
 aerodrome  operators  in  the  aerodrome
 organisation  was  conditional  and  their
 retention  in  service  subject  to  passing
 “n  examination;  and

 (b)  if  not,  how  this  restriction  has
 been  imposed  on  these  employees  after
 they  had  rendered  service  for  a  consi-
 derable  number  of  years?
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 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  and
 (b).  Aerodrome  Operators  Grade  I
 (originally  designated  as  Control
 Operators  and  Airfield  Supervisors
 Gr.  I)  who  were  recruited  initially  in
 946  were  required  to  pass  an  exami-
 nation  after  training  at  the  Training
 Centre,  Saharanpur,  prior  to  their  .ap-
 pointment.  After  partition  consequent
 on  some  of  the  experienced  staff
 opting  for  Pakistan  and  also  on  the
 increase  in  the  Civil  Aviation  activi-
 ties,  a  large  number  of  candidates  had
 to  be  recruited  through  the  Transfer
 Bureau.  As  the  Training  Centre  at
 Saharanpur  had  been’  closed  down,
 these  persons  could  not  be  trained
 before  appointment.  When  the  train-
 ing  centre  was  reopened  at  Allahabad
 it  was  decided  to  train  all  those  who
 had  not  been  trained  earlier,  in  order
 to  bring  them  to  the  standards  re-
 quired  for  carrying  out  their  duties
 satisfactorily.  At  the  end  of  the  train-
 ing  they  have  to  pass  an  examination.
 If  a  candidate  fails  in  the  test  he  is
 allowed  to  appear  in  two  more  tests
 when  he  need  appear  only  in  the  sub-
 jects  in  which  he’  had  failed  pre-
 viously.  Those  who  fail  in  all  the
 chances  are  declared  unfit.  As  the
 duties  of  these  officials  are  directly
 connected  with  aircraft  operations  it
 is  necessary,  for  safety  of  operations,
 that  they  should  have  a  high  standard
 of  efficiency.

 Aerodrome  Operators  Grade  II  are
 neither  sent  for  training  nor  are  they
 required  to  pass  an  examination  for
 continuing  in  service.

 PROMOTIONS  IN  P.  AND  T.  DEPARTMENT

 481,  Shri  Muniswamy:  (a)  Will
 ihe  Minister  of  Communications  be
 pleased  to  state  whether  it  is  a  fact
 that  at  the  strike  settlement  of  1946,
 Government  agreed  to  reserve  50  per
 cent,  of  vacancies  in  the  clerical  cadre
 for  promotion  of  postmen,  mail  guard,
 linemen  and  class  IV  staff?

 (b)  Will  Government  furnish  statis-
 tics  as  regards  the  number  of  vacancies
 in  each  year  from  947  to  953  and
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 the  number  of  postmen  and  class  IV
 officials  promoted  to  these  vacancies?

 The  Deputy  Minister  of  Communi-
 cations  (Shri  Raj  Bahadur):  (a)  Yes.

 (b)  The  information  is  being  collect-
 ed  and  will  be  laid  on  the  Table  of
 the  House  shortly.

 Sto  टी०  एस०

 ४८२.  श्री  नवल  प्रभाकर:  क्या

 परिवहन  मंत्री  यह  बताने  की  कृपा  करेंगे

 कि  दिल्‍ली  सडक  परिवहन  प्राधिकार  की

 १९५३-५४  की  रिपोर्ट  में  जिन  ७०  बसों

 की,  चर्चा  की  गई  हे,  उन  में  से  ३०

 प्रेरित,  १९५४  तक  कितनी  बसें  डी०

 डी०  एस०  को  मिलीं  ?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  Out
 of  the  70  buses  in  question,  44  have
 already  been  received  and  out  of  the
 remaining  26,  on  which  bodies  are
 being  built,  24  are  expected  to  be
 delivered  in  the  first  fortnight  of  the
 current  month  and  the  remaining  tu.
 in  the  second  fortnight.

 TICKETLESS  TRAVEL

 484.  Shri  Deogam:  Will  the  Minister
 of  Railways  be  pleased  to  state:

 (a)  the  number  of  ticketless  travel-
 lers  detected  during  95l,  952  and
 1953  on  MRajkharswan-Gua_  branch
 line;  and

 (b)  the  amount  realised  from  them
 during  each  of  the  above  years?

 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)—

 95  4,870
 952  5,330
 953  ‘6,261

 {),  1951  Rs.  10,389-4-0
 952  Rs,  10,654-10-0
 953  Rs,  10,187-2-0
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 RALLway  MAGISTRATES

 485.  Shri  Bheekha  Bhai:  Will  the
 Minister  of  Railways  be  pleased  to
 state:

 (a)  the  number  of  Railway  magis-
 ,  trates  in  Rajasthan  trying  offences  un-

 der  the  Indian  Railways  Act;

 (b)  the  number  of  cases  of  prosecu-
 tions  and  convictions  during  ‘1953-54;
 aad

 (c)  the  amount  of  fines  collected  by
 these  courts?
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 The  Deputy  Minister  of  Railways
 and  Transport  (Shri  Alagesan):  (a)
 Separate  Railway  Magistrates  as  such
 are  not  appointed  in  Rajasthan.

 (b)  There  were,  however,  1,844
 cases  of  prosecutions  and  939  cases  of
 convictions  during  the  year  1953-54
 by  the  Civil  Magistrates  trying  offences
 under  the  Indian  Railways  Act.

 (c)  The  amount  of  fine  collected  by
 the  Civil  Magistrates  was  Rs.  ,27l
 during  this  period.
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 HOUSE  OF  THE  PEOPLE

 Wednesday,  5th  May,  1954.

 ~~

 The  House  met  at  a  Quarter  Past
 Eight  of  the  Clock.

 [Mr.  SPEAKER  in  the  Chair]

 QUESTIONS  AND  ANSWERS

 (See  Part  I)

 ‘9-15,  A.M.

 PAPERS  LAID  ON  THE  TABLE

 Trea  RuLEs,  954

 The  Minister  of  Commerce  and  In-
 dustry  (Shri  T.  T.  Krishnamachari):
 I  beg  to  lay  on  the  Table  under  sub-
 section  (3),  of  Section  49  of  the  Tea
 Act,  ‘1953,  a  copy  of  the  Tea  Rules.
 1954,  published  in  the  Ministry  of
 Commerce  and  Industry  Notification
 No.  S.R.O.  1026,  dated  the  25th  March
 954  {Placed  in  Library.  See  No.
 S-4i/54.]
 STATEMENTS  SHOWING  ACTION  TAKEN  BY
 GOVERNMENT  ON  VARIOUS  ASSURANCES
 ETC.

 The  Minister  of  Parliamentary
 Affairs  (Shri  Satya  Narayan_  Sinha):
 I  beg  to  lay  on  the  Table  the  following
 statements  showing  the  action  taken
 by  the  Government  on  various
 assurances,  promises  and  undertakings
 given  by  Ministers  during  the  various
 Sessions  shown  against  each:

 «@)  Consolidated  Statement  Sixth  Session,
 1954,  of  the  House

 of  the  People.
 {See  Appendix  X,  Annexure  No.  27]
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 (2)  Supplementary  State-  Fifth  Session,  r953 ment  No.  V  of  the  House  of
 the  People.

 [See  Appendix  X,  Annexure  No.  22]

 (3)  Supplementary  State-  Fourth  Session
 ment  No.  X  I953  of  the  House

 of  the  People.

 [See  Appendix  X,  Annexure  No.  23]

 (4)  Supplementary  State-Third  Session,  7953 ment  No.  XV  of  the  House  "  of
 the  People.

 [Ses  Appendix  X,  Annexure  No  24]
 (5)  Supplementary  State-  Second

 ment  No.  XV
 Session

 ‘1952,  of  the  House
 of  the  People.

 [See  Appendix  X,  Annexure  No.  25]
 (6)  Supplementary  State-  First  Session,  7952 ment  No.  XVI  ef  the  House  of

 the  People.

 [See  Appendix  X,  Annexure  No.26]

 (7)  Supplementary  State-  Fifth  Session  795 ment  No.  VII  of  the  Provisional
 Parliament.

 [See  Appendix  X,  Annevure  No.  27]
 (8)  Supplementary  State-  Fourth

 ment  No.  XI
 Session

 2957  ofthe  Pro-
 visional  Parliament.

 [See  Appendix  X,  Annexure  No.  28]

 TaRIFF  COMMISSION  REPORTS  ON  PRO-
 TECTION  TO  SaGo  (TaPioca  GLOBULES)
 AND  COATED  ABRASIVES  INDUSTRIES,  ETC.

 The  Minister  of  Commerce  and  In-
 dustry  (Shri  T.  T.  Krishnamachari):
 I  beg  to  lay  on  the  Table  a  copy  each
 of  the  following  papers,  under  sub-
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 Bills  and  Resolutions

 {Shri  T.  T.  Krishnamacnari  |
 section  (2)  of  section  46  of  the  Tariff
 Commission  Act,  95l,  namely:—

 G)  Report  of  the  Tariff  Com-
 mission  on  the  continuance  of
 protection  to  the  Sago
 (Tapioca  Globules)  Industry;
 {Placed  in  Library.  See  No.
 S-50/54.]

 (ii)  Ministry  of  Commerce  and
 Industry  Resolution  No.  12(7)-
 T.B/53,  dated  the  Ist  May,
 1954;  [Placed  in  Library,  See
 No.  S-50/54.  ]

 Gii)  Ministry  of  Commerce  and
 Industry  Notification  No.  2
 (7)-T.B./53,  dated  the  lst
 May,  1954;  [Placed  in  Library.
 See  No.  S-i50/54.]

 div)  Report  of  the  Tariff  Com-
 mission  on  the  continuance  of
 protection  to  the  Coated
 Abrasives  Industry;  {Placed
 in  Library.  See  No.  S-i5l/,

 (v)  Ministry  of  Commerce  and
 Industry  Resolution  No.  i()-

 T.B./53,  dated  the  Ist  May,
 (1954;  [Placed  in  Library.  See
 No.  S-5/54. |

 (vi)  Ministry  of  Commerce  and
 Industry  Notification  No.  1Q1)-
 T.B/53,  dated  the  lst  May,
 1954;  [Placed  in  Library.  See
 No.  S-5/54.]  and

 (vii)  Statement  under  proviso  to
 section  +16(2)  of  the  Tariff
 Commission  Act,  95l,  ex-
 plaining  the  reasons  why  a
 copy  each  of  the  documents
 referred  to  in  (iv)  to  (vi)
 above  could  not  be  laid  with-
 in  the  prescribed  period.
 [Placed  in  Library.  See  No.
 S-5/54.]

 COMMITTEE  ON  PRIVATE  MEM-
 BERS’  BILLS  AND  RESOLUTIONS

 PRESENTATION  OF  EIGHTH  REPORT
 Shri  M.  A.  Ayyangar  (Tirupati):  I

 beg  to  present  the  Kighth  Report  of
 the  Committee  on  Private  Members’
 Bills  and  Resolutions.

 CALLING  ATTENTION  TO  MATTER
 OF  URGENT  PUBLIC  IMPORTANCE
 DERAILMENT  OF  TRAIN  BETWEEN  CHAN-

 PATIA  AND  BETTIAH.
 Mr.  Speaker:  I  have  to  inform  hon.

 Members  that  under  Rule  215,  I  have
 received  notices  from  Shri  Bibhuti
 Mishra  and  Shri  S.  N.  Das  calling.
 attention  of  the  Minister  of  Railways-
 to  the  following  matter  of  urgent
 public  importance  and  requesting  that.
 he  may  make  a  statement  thereon:--

 (l)  “The  derailment  of  344  Down
 Passenger  train  between
 Chanpatia  and  Bettiah  on  the
 North  Eastern  Railway  at
 8  P.M.  on  2nd  May,  1954,  re-
 sulting  in  the  death  of  two
 persons  and  injury  to  sixty’
 —[Shri  Bibhuti  Mishra]

 (2)  “A  serious  railway  accident
 said  to  have  occurred  on  the
 night  of  2nd  May,  1954.  bet-
 ween  Bettiah  and  Chanpatia
 Railway  Stations  on  the  North
 Eastern  Railway  resulting  in
 deaths  of  several-persons  and
 causing  serious  injuries  to
 many  passengers”.

 —([Shri  8.  N.  Das].
 The  Deputy  Minister  of  Railways

 and  Transport  (Shri  Alagesan):  It  ३5७
 with  regret  that  I  have  to  inform  the
 House  that  on  2nd  May,  1954,  at  about
 20  hours,  while  No.  344  Down  Patna
 Passenger  was  on  the  run  from
 Chanpatia  to  Bettiah  station  on  the
 Muzaffarpur-Narkatiaganj  Single  Line
 Section  of  the  North  Eastern  Railway.
 a  cyclone  of  severe  intensity  hit  the
 train  when  it  was  passing  over  a  small
 20  feet  span  bridge.  As  a  result,  six
 leading  coaches  on  the  train  including
 a  hrake-van  next  to  the  engine  derailed
 and  capsized.  Of  these,  one  second
 class  and  one  inter-cum-third  class
 coaches  were  badly  damaged.  The
 engine,  the  rear  brake-van  and  one
 third  class  bogie  inside  the  rear  brake-
 van  remained  on  the  track.  According  to
 the  latest  information  2  persons  died,
 one  on  the  spot  and  another  out  of  the
 injured  in  the  hospital.  64  persons
 were  injured  including  the  one  who
 died  in  the  hospital.
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 Immediately  after  the  accident,  ie.,
 at  about  20°05  hours,  the  driver  of  the
 train  took  his  engine  to  Bettiah  with  7

 injured,  who  immediately  were
 admitted  into  the  hospital.  The  engine
 with  an  open  truck  returned  to  the  site
 of  the  accident  at  22°05  hours  with
 the  District  Magistrate  and  the
 Superintendent  of  Police,  Motihari.
 High-power  lamps,  food  and  drinking
 water  were  also  brought  in  the  truck.
 The  railway  medical  relief  train  from
 Narkatiaganj  with  Railway  doctors
 arrived  at  23°05  hours.  The  civil
 authorities  had  already  reached  the
 site  with  medical  and  other  assistance.
 The  District  Magistrate  returned  from
 the  site  of  the  accident  to  Bettiah  at
 i-30  hours  on  3rd  May,  1954.  ‘with  the
 engine  and  the  truck  in  which  22  more
 injured  were  taken  to  Bettiah.  The
 injured  were  removed  from  there  to
 the  hospital  in  jeeps  and  other
 vehicles.  Medical  vrelief  trains  left
 Narkatiaganj  and  Samastipur  at  22-00
 hours  and  22°05  hours  respectively
 with  doctors  and  District  Officers  of
 Samastipur.  Breakdown  trains  Jeft
 Narkatiaganj,  Samastipur  and  Gorakh-
 pur  at  22°35,  23°05,  and  23°50  respecti-
 vely.  The  Railway  Administrative
 Officers  and  District  Officers  Samasti-
 pur  arrived  at  the  site  of  the  accident
 between  2  and  4  hours  on  3rd  May,
 1954.  The  General  Manager  arrived
 later  in  the  morning.  The  track  was
 cleared  at  about  16:30  hours  on  3rd
 May.  1954.  Prompt  measures  were
 taken  for  removing  the  injured  from
 the  debris  and  giving  first  aid,  and
 taking  them  to  the  hospital  at  Bettiah.
 The  staff  and  students  of  Kumar  Bagh
 Basic  School  also  rendered  assistance.

 Of  the  injured,  24  left  after  receiv-
 ing  first  aid  at  the  site  or  at  the
 Bettiah  Civil  Hospital.  The  remain-
 ing  40  cases,  which  include  four  rail-
 way  servants  and  six  cases  of  serious
 injuries,  ‘have  been  admitted  into  the
 Civil  Hospital  at  Bettiah.

 The  approximate  cost  of  damage  to
 permanent  way  is  Rs.  200.  The  cost
 of  damage  to  rolling-stock  is  being
 assessed.  The  Government  Inspector
 of  Railways  has  notified  that  he  is
 commencing  his  enquiry  on  4th  May,
 954  at  Bettiah.

 eee
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 CONVICTION  OF  A  MEMBER
 Mr.  Speaker:  I  have  to  inform  the

 House  that  I  have  received  the  follow-
 ing  communication  from  the  Magistrate
 lst  Class,  Purulia:

 “Purulia,  28th  April,  1954.
 Sir,

 In  continuation  of  the  Sadr  Sub-
 Divisional  Officer  Manbhum’s
 letter  No.  84  dated  22nd  January,
 ‘1954,  I  beg  to  state  that  Shri  Bhaj-
 ahari  Mahata,  M.P.  has  been  con-
 victed  today  under  section  9(5)  of
 the  Bihar  Maintenance  of  Public
 Order  Act  4949  and_  sentenced
 to  undergo  simple  imprisoment  for
 six  months  and  to  pay  a  fine  of
 Rs.  500/-,  in  default  to  undergo
 further  simple  imprisonment  for
 three  months.  He  has  been  reman-
 ded  to  jail  custody  and  has  been
 Placed  in  Division  I’.

 CODE  OF  CRIMINAL  PROCEDURE
 (AMENDMENT)  BILL—contd.

 Mr.  Speaker:  The  House  will  now
 proceed  with  the  further  consideration
 of  the  motion  moved  by  Dr.  Katju  day
 before  yesterday  for  reference  of  the
 Code  of  Criminal  Procedure  (Amend-
 ment)  Bill  to  a  Joint  Select  Committee
 of  both  Houses.

 Shri  S.  V.  Ramaswamy  (Salem):  I
 beg  leave......

 Shri  Bansal  (Jhajjar-Rewari):  Be-
 fore  you  call  upon......

 Mr.  Speaker:  I  am  sorry.  Along
 with  that,  the  House  will  also  con-
 sider  the  following  motion  moved  by
 Shri  S.  V.  Ramaswamy  on  the  lzth
 March  1954,  namely:

 “That  the  Bill  further  to  amend
 the  Code  of  Criminal  Procedure,
 1898,  be  referred  to  a  Select  Com-
 mittee  consisting  of  Pandit  Thakur
 Das  Bhargava......
 I  do  not  know  whether  he  will  come

 within  the  operation  of  this.
 Pandit  Thakur  Das  Bhargava

 ee
 :  I  am  not  speaking  on  that

 ill.
 Mr.  Speaker:

 “Shri  H.  V.  Pataskar,  Shri  K.
 Raghuramaiah,  Shri  Tek  Chand,
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 Shri  N.  C.  Kasliwal,  Shri  Mukund
 Lal.  Agrawal,  Shri  A.  M.  Thomas,
 Shri  Nageshwar  Prasad  Sinha,
 Shri  N.  Somana,  Shri  R.  Venkata-
 raman,  Shri  Sankar  Shantaram
 More,  Shri  Kamal  Kumar  Basu,
 Sardar  Hukam  Singh,  Shri  K.  M.
 Vallatharas.  Dr.  Lanka  Sundaram,
 Shri  0.  C.  Biswas  and  the  Mover,
 with  instructions  to  report  by  the
 last  day  of  the  first  week  of  the

 next  session”.

 I  do  not  know  whether  for  the
 purpose  of  convention  I  should  com-
 bine  the  names  of  members  of  both
 the  Select  Committees.

 Mr.  Venkataraman  has  tabled  an
 amendment  Let  him  move  it.  That
 will  solve  my  difficulty.

 Shri  Venkataraman
 beg  to  move-

 (Tanjore):  I

 “That  in  the  motion,  after  “and
 i6  members  from  the  Council’.
 add—

 “with  instructions  to  consider
 ana  report  on  the  provisions  con-
 tained  in  the  Code  of  Criminal
 Procedure  (Amendment)  Bill
 1952.  by  Shri  8.  V.  Ramaswamy,
 MP.”
 Mr  Speaker:  Amendment  moved:

 “That  in  the  motion,  after  “and
 i6  members  from  the  Council”,
 add—

 “with  instructions  to  consider
 and  report  on  the  provisions  con-
 tained  in  the  Code  of  Criminal
 Procedure  (Amendment)  Bill
 1952,  by  Shri  5.  V.  Ramaswamy,
 MP.”
 Shri  Bansal:  On  a  point  of  informa-

 tion,  Sir,  Yesterday,  thre  was  a  sug-
 gestion  thrown  out  from  almost  every
 section  of  the  House  that  the  time  of
 the  debate  may  be  extended,  and  if  it
 is  not  possible  to  do  it  in  the  normal
 business  hours.  the  session  may  be

 called  in  the  afternoon.  The  hon.
 Deputy  Speaker  was  good  enough  to

 5  MAY  954  Procedure  (Amendment)  Bill  6564

 Several]  Hon.  Members:  No,  no.

 Mr.  Speaker:
 Member.

 Let  me  hear  the  hon.

 Shri  Bansal:  The  hon.  Deputy  Spea-
 ker  was  good  enough  to  say  that  he
 would  put  it  up  to  you  and  that  you
 would  be  good  enough  to  inform  the
 House  of  your  decision  today.  So  I
 request  you  before  calling  uron  the
 hon.  Member  to  speak  to  give  your
 decision  as  to  what  you  propose  to  do
 in  the  matter.

 Shri  K.  R.  Sharma  (Meerut  Distt-
 West):  I  have  given  notice  of  an  amend-
 ment  to  the  motion  standing  in  the
 name  of  Shri  S.  V.  Ramaswamy  substi-
 tuting  certain  names  of  the  Members
 of  the  Select  Committee.

 Mr.  Speaker:  I  will  take  it  later.

 As  regards  the  point  raised  by  Mr.
 Bansal.  I  should  have  thought  that  we
 should  see  the  progress  of  this  Bill  und
 the  necessities  and  requirements.  I
 understand  a  point  was  made  yesterday
 in  the  House  that  the  Business  Ad-
 visory-  Committee  proceeded  to  mx  up
 the  time  without  having  the  Bill  before
 it.  I  need  not  enter  into  the  merits
 of  the  whole  argument.  I  might  in
 this  connection  state  to  the  House
 that  as  the  Bill  was  a  very  important
 one,  I  had  granted  special  permission
 ta:  the  hon.  Home  Minister  to  have  it
 published  in  the  Gazette  before  it  was
 introduced  in  this  House.  The  Bill
 was  accordingly  published  in  the
 Gazette  and  opinions  were  called  for
 and  I  understand  a  number  of  opinions
 have  already  come  to  him.  I  also
 understand  that  they  are  not  circulated
 up  till  now  but  the  hon.  Home  Minis-
 ter  said  that  he  would  have  them  cir-
 culated  to  the  Members  of  this  House.
 I  am  just  speaking  as  to  how  this
 Bill  has  progressed  to  meet  the  point
 that  the  Business  Advisory  Com-
 mittee  had  not  the  Bill  before  it.  In
 fact,  the  Bill  was  before  the  entire
 country;  including  the  members  of  the
 Business  Advisory  Committee.  And,
 as  the  Bill  was  going  to  be  referred  to
 a  Joint  Select  Committee  with  all  the
 opinions  that  have  been  received
 countrywide,  it  was  felt,  and  to  my
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 mind  rightly,  at  that  time  Dy  the
 Business  Advisory  Committee  that,
 though  the  Bill  is  a  very  important
 one,  the  debate  at  this  stage  should  be
 restricted  only  to  the  salient  points
 and  not  to  all  the  details  or  the  entire
 ground  that  the  Bill  covers.  That  was
 one  of  the  considerations  which  the
 Business  Advisory  Committee  had  in
 mind.  Therefore,  it  will  not  be  quite
 correct  to  say  that  they  fixed  up  the
 time  only  as  a  matter  of  some  ad  hoc
 estimate  on  the  question.  But,  it  will
 be  for  the  House  to  consider,  and,  if
 they  want  more  time,  I  should  not
 come  in  their  way  of  granting  more
 time.  But.  the  House  will  have  to  take
 a  decision  because  the  decision  of  the
 Business  Advisory  Committee,  which
 Il  communicated  to  the  House,  has  been
 now  included  in  the  Order  of  the
 House.  So,  it  will  be  necessary  to
 make  a  motion—to  my  mind  not  a
 very  formal  one  in  that  manner;  but,
 let  us  try  to  follow  the  spirit  of  the
 tradition  which  we  are  forming  for
 the  purpose  of  enabling  this  House  to
 put  through  as  much  business  as
 possible  I  should  not,  at  this
 moment,  suggest  a  course  which  the
 House  may  follow.

 But,  looking  at  the  large  volume  of
 tegislative  business  coming  before  the
 House,  as  I  have  been  seeing  it,  it
 would  become  more  and  more  difficult
 for  this  House  to  sit  for  an  examination
 of  all  the  provisions  of  even  the  most
 important  Bills.  And,  the  House  may
 well  consider  whether  it  would  not  be
 proper  or  necessary—even  later  cn—
 that  they  should  have  a  large  Select
 Committee  consisting  of  a  large
 number  of  Members  and  discuss.  the
 salient  points  and  leave  the  matter  to

 be  thrashed  out  .in  the  Select  Com-
 mittee  where  it  can  be  much  better
 thrashed  out  than  it  can  be  in‘a  bigger
 House,  and  then  the  House  will  deliber-
 ate  On  it  after  the  measure  comes  from
 the  Select  Committee.  I  believe,  some
 such  kind  of  thing  is  being  followed  in
 the  House  of  Commons.  We  must  try
 that  convention  instead.  of  trying  to
 have  a  full-dress  debate  on  motions  in
 respect  of  Bills  which  are  going  to  the
 Select  Committees  and,  particularly,

 in’  respect  of  very  important  Bills.
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 But,  that  is  for  the  hon.  Members  to
 consider.  That  is  only  the  way  I  was
 thinking  about  as  to  how  to  satisfy  the
 desire  of  the  Members  of  the  Howse.
 That  is  a  general  and  a  wider  question
 and  one.  need  not  take  any  decision  just
 at  this  stage.

 For  the  present,  therefore,  as  I  was
 saying,  we  will  go  on  and,  if  necessary
 and  if  the  House  so  desires,  we  may
 certainly  sit  in  the  afternoons  or
 at  such  time  as  the  House  may  be
 agreeable.

 Several  Hon.  Members:  No,  no.
 Mr.  Speaker:  I  am  not  just  now

 taking  the  sense  of  the  House  on  this
 question.  I  am  saying  that,  so  far  as
 the  Chair  is  concerned,  the  matter  is
 absolutely  open  because  the  decisicn
 of  the  Business  Advisory  Committee,
 which  was  taken  unanimously  by
 representatives  of  sections  of  opinion
 in  the  House  has  been  endorsed  by  the
 House  and  it  is  now  part  of  the  Order
 of  the  House.  By  a  simple  appeal  to
 the  Speaker.  I  do  not  think  I  should  be
 doing  the  proper  thing  in  simply  set-
 ting  aside  the  decision  of  the  House.
 However,  as  I  said,  the  matter  is  open.
 Let  us  proceed  and  see  what  happens.
 And  then,  if  necessary,  the  matter  will
 be  considered.  Informal  consultations
 may  be  had  by  Members’  amongst
 themselves  and  let  them  bring  the  mo-
 tion  before  the  House.  I  shall  put  it
 and  go  by  the  decision  of  the  House.

 Now.  I  have  to  inform  hon.  Members
 that  copies  of  the  Code  of  Criminal
 Procedure  (Amendment)  Bill,  1953,  as
 originally  published  in  the  Gazette
 together  witLT  copies  of  Summary
 (Part  I)  of  the  views  of  the  State  Gov-
 enrnments  etc.  thereon,  which  have
 been  received  from  the  Ministry  of
 Home  Affairs,  are  available  at  the  Pub-
 lications  Counter  for  distribution  to
 Members.  Hon.  Members  may  collect
 their  copies  from  the  Counter.

 Shri  T.  N.  Singh  (Banaras  Distt.—
 East):  I  wanted  to  know  whether  the
 decision  in  regard  to  any  extension
 of  time  or  more  opportunities  for  fur-
 ther  discussion  will  be  given  to  us
 today  in  the  afternoen  or  shall  we
 know  of:  it  only  tomorrow  before  the
 hon.  Minister  replies.
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 .  Shri  Bansal:  |  am  sure,  when  decid-
 ing  as  to  whether  time  should  be
 extended  or  not,  you  will  please
 bear  in  mind  that  the  hon.
 Minister,  while  moving  the  Bill,  took
 about  two  hours  and  two  other  spea- kers  took  about  one  hour  each  and  the
 hon.  Pandit  Thakur  Das  Bhargava. who  is  on  his  legs.  will  be  taking  about
 three  hours—that  is  at  least  what  he
 said.  You  will  see  from  this  that  if
 the  debate  goes  on  like  this  only  half
 a  dozen  Members  will  be  able  to  speak I  am  particularly  anxious  to  speak because  I  want  to  bring  to  bear  upon this  important  Bill  the  layman’s  point of  view  about  justice  in  this  country. If  you  allow  all  the  time  to  the  lawyer Members  only  to  speak  on  this,  the
 layman’s  point  of  view  will  go  by  de-
 fault.  Therefore,  I  suggest  that  you
 will  take  into  account  that  all  sections
 of  the  House  are  represented  in  this
 debate.

 Mr.  Speaker:  Shall  we  take  up  time
 in  carrying  on  this  discussion?  I  think
 what  I  have  said  includes  the  germs
 of  the  reply  to  all  the  points  which  the
 hon.  Member  has  already  raised.  I
 cannot  say  definitely  when  I  shall  be
 able  to  tell  this  House,  but.  so  far,  I
 have  no  motion  before  me.  I  therefore
 advisedly  said  that  the  hon.  Members
 may  have  consultations  amongst
 themselves  and,  if  there  is  any  agreed
 solution  that  a  motion  should  be
 brought  before  the  House,  I  am  sure
 the  hon.  Home  Minister  will  himself
 bring  a  motion  and  that  will  be  an
 easy  matter  for  the  House  to  carry
 through  without  any  waste  of  time.
 {Otherwise.  we  shall  be  discussing
 this  mater  for  two  hours  and  the  time
 allotted  to  the  Bill  will  be  finished  by
 then.  So.  the  best  course  would  be
 just  to  have  consultations  as  I  said
 and  then  come  to  this  House  witha
 motion.  There  is  time  enough  to-
 morrow  and,  if  the  House  wishes  to  sit
 in  the  afternoon,  then  as  the  House  is
 sitting  up  to  the  2ist,  there  will  be
 ample  opportunities—a  number  of
 afternoons  on  which  it  can  continue
 to  sit.  It  is  only  a  matter  for  the  wish
 of  the  House.

 As  regards  the  length  of  speeches,
 reference  was  made  to  the  long  speech
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 of  the  hon.  Home  Minister.  I  believe
 he  is  strong  enough  to  defend  himself.
 But.  at  the  same  time,  I  do  think  that
 when  he  brings  a  motion  before  this
 House  of  this  importance.  he  has  done
 well  in  placing  before  the  House  all
 the  different  aspects  which  the  Bill
 deals  with  and,  therefore,  naturally,

 it  takes  a  long  time.  but,  that  does
 not  mean’  that  the  Members  should
 discuss  all  and  sundry  points  that  he
 has  mentioned,  while  placing  the  Bill
 before  the  House.  Therefore,  85  I
 said.  the  idea  is,  when  the  Bill  is  to
 go  to  a  big  Select  Committee  and  to
 come  again  before  the  House,  Members
 may  just  touch  the  salient  points
 because  every  Member  is  anxious  to
 speak  and  desirous  of  placing  his  point
 of  view.  He  is  certainly  entitled  to
 do  so,  and  one  can  appreciate  his  de-
 sire  to  do  so,  yet,  I  think,  he  has  to  take
 into  consideration  the  overall  picture
 of  the  business  before  the  House  and
 the  time  that  the  House  can  or  should
 devote  to  every  measure.  But,  it  is  for
 the  hon.  Members  to  decide  for  them-
 selves.  I  am  not  coming  in  the  way  of
 any  hon.  Member  who  wishes  to  speak
 for  any  length  of  time;  he  may  do  so,
 with  the  result  that  other  Members
 are  blocked.  But  unless  that  point  is
 also  borne  in  mind  by  every  Member
 who  wishes  to  speak,  I  do  not  know
 how  we  can  put  through  the  business
 of  the  House.  I  believe  the  House  is
 restive  at  the  prospect  of  having  to
 sit  till  the  2lst  May  and  I  leave  it  at
 that.

 There  was  one  amendment  which
 the  hon.  Member  wanted  to  move.
 What  was  that  amendment  about?

 Shri  K.  R.  Sharma:  My  amendment
 has  been  necessitated  by  the  fact  that
 some  of  the  names  in  the  list  given  by
 Mr.  Ramaswamy  are  already  given  in
 the  list  given  by  the  hon.  Minister.

 Mr.  Speaker:  I  shall  dispose  of  this
 very  shortly.  The  hon.  Member  hands
 it  over  at  8-30  a.m.  at  the  Table.  He

 has  not  given  previous  notice  and  I
 decline  to  accept  it.  That  puts  an  end
 to  this  amendment.  If  he  is  keen  on
 that,  he  may  just  have  discussion
 with  the  hon.  Member  who  moved
 the  original  proposition  of  referring
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 the  Bill  to  the  Select  Committee,  and
 if  he  brings  in  anything  tomorrow,  by
 agreement,  certainly  it  will  be  placed
 ‘before  the  House  and  I  have  no
 objection  to  waive  notice  of  it  at  that
 time.

 Shri  Thanu  Pillai  (Tirunelveli):
 ‘The  practice  here  has  been  that
 Members  of  the  Advisory  Com-
 mittees  or  Select  Committees  do  not
 Participate,  but  on  many  occasions
 we  find  that  many  Members  of  the
 ‘Select  Committee  do  participate  in
 the  debate  in  the  House,  and  the
 earlier  speakers  are  given  one  hour,
 half  an  hour  and  so  on,  but  later  on
 some  time-limit  of  ten  or  five
 minutes  is  fixed  for  the  other
 speakers  that  are  yet  to  come.  The
 inevitable  speakers,  who  are  8  few
 here,  do  get  their  chance  to  speak,
 but  back-benchers  are  always  back-
 benchers  and  when  we  approach  the
 Speaker  or  Chairman  we  are  asked
 to  submit  a  memorandum  to  the
 Select  Committee.  If  we  are  to
 submit  a  memorandum  to  the  Select
 Committee,  we  need  not  have  come
 here  to  this  Parliament,  we  can  as
 well  do  it  by  sitting  at  home.

 Mr.  Speaker:  Obviously,  the  hon.
 Member  feels  cross,  and  I  do  not
 know  with  what  justification,  but
 the  House  will  realise  the  difficulties
 of  the  Chair.  There  are  500  Mem-
 bers,  and  about  350  of  them  are
 usually  present.  It  is  not  possible,
 unless  the  House  sits  day  in  and  day
 out  from  month  to  month  throughout
 the  year  on  any  one  particular  Bill,
 to  satisfy  the  desire  of  each  Member
 to  speak.  There  has  to  be,  therefore,
 some  kind  of  organisation  amongst
 the  Members  themselves  by  way  of
 division  of  subjects,  and  selection  of
 speakers,  for  controlling  the  debate.
 It  will  not  be  possible  for  the  Chair
 only  to  control]  the  debate.  In  the
 first  place,  there  may  be  some  bril-
 liant  men  who  are  sitting  on  the
 back  benches,  but  unfortunately,  the
 Chair  has  no  opportunities  of  know-
 ing  them  and  the  study  which  each
 has  made  in  respect  of  the  Bill.  I
 should  like  to  know  such  names,  and
 so  long  as  I  am  here,  I  shall  try  to
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 give  preference—I  say  intentionally
 —but  I  do  not  promise  to  give  pre-
 ference  to  anyone,  but  these  are  the
 difficulties.  Let  us  now  try  to
 evolve  some  conventions  about  the
 organisation  of  the  speakers  and
 that  is  a  matter  which  is  not  the
 concern  of  the  Chair  but  that.of  the
 Party  to  which  the  Members  belong.
 If  the  Parties  organise  themselves
 better,  I  am  sure  there  will  be  no
 room  for  such  complaint.  Without
 any  further  discussion  on  any  of
 these  matters,  I  would  like  to  call
 upon  Pandit  Thakur  Das  Bhargava.

 Shri  Vallatharas  (Pudukkottai):
 Before  that,  may  I  raise  a  point....

 Mr.  Speaker:  The  hon.  Member  has
 tabled  an  amendment....

 Shri  Vallatharas:  My  point  is  total-
 ly  different  and  I  am  not  coming  to
 that  as  it  is  a  matter  for  the  House  to
 decide.  Here  in  this  printed  Bill,  I
 do  not  see  the  corresponding  sections
 of  the  existing  Act  printed.  It  is
 very  important,  and  I  should  like  to
 suggest  to  you  that  it  is  just  and  pro-
 per  that  the  hon.  Home  Minister
 prints  those  and  publishes  them  for
 the  benefit  of  the  Members.

 Mr.  Speaker:  I  will  tell  the  hon.
 Member  the  difficulties.  Usually
 when  a  small  number  of  sections  of
 a  particular  Act  are  touched  in  an
 amending  Bill,  the  procedure  that  we
 have  been  following  is  that  those
 particular  sections  are  printed  and
 circulated  to  Members  along  with
 the  copies  of  the  Bill,  but  in  view  of
 the  large  number  of  sections  with
 which  this  amending  Bill  deals,  it  was
 not  possible  to  do  so.  Therefore,
 special  arrangements  were  made  and
 copies  of  the  Code  of  Criminal  Pro-
 cedure  were  brought  from  the  Legal
 Department  and  have  been  placed  in
 the  Library,  and  the  fact  that  they
 are  available  in  the  Library  was
 notified  through  the  Parliamentary
 Bulletin  about  three  or  four  days
 ago.  Therefore,  that  is  a  complete
 answer,  to  my  mind,  to  the  point
 raised  by  the  hon.  Member,  Shri
 Vallatharas.  As  regards  the  other
 point  of  his,  about  which  I  wished  to
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 speak,  the  position  is  this.  He  has
 tabled  an  amendment  to  the  Bill.
 After  the  amendment  was  tabled  and notice  was  given,  he  has  accepted
 membership  of  the  Select  Committee.
 Though  his  amendment  is  now  before the  House,  I  do  not  think,  in  view  of
 the  conventions,  that  he  will  press his  desire  to  speak  on  the  Bill  and
 he  will  have  ample  opportunities  to
 speak  in  the  Select  Committee.  The
 time  is  already  short  and  it  has  to  be
 rationed,  and  so  I  do  not  wish  to
 make  an  exception  in  his  case.  I
 would  request  Pandit  Thakur  Das
 Bhargava.

 Shri  Vallatharas:  With  Thakur  Das
 Bhargava  also,  the  difficulty  arises.
 He  has  moved  an  amendment  just like  mine  for  referring  the  Bill  to  the
 Select  Committee  and  he  is  also  a
 Member  of  the  Select  Committee.

 Mr.  Speaker:  He  is  not  a  Member
 of  the  Select  Committee;  that  is  the
 point.  Day  before  yesterday,  I
 think,  when  I  spoke  about  convent-
 ions,  I  made  it  clear,  when  this  point
 was  posed  to  me,  namely,  that  Gov-
 ernment  may  easily  deprive  a  Mem-
 ber  of  his  right  to  speak  on  the  Bill
 if  his  name  is  on  the  Select  Com-
 mittee;  I  gave  the  reply  on  two
 points,  stating  that  no  Member  is
 put  there  without  his  consent.  If  the
 Member  chooses  to  consent,  he  has
 to  make  a  selection  as  to  whether  he
 will  prefer  to  speak  or  prefer  to  be
 on  the  Select  Committee.  In  this
 Particular  case,  the  hon.  Member  has
 preferred  to  be  on  the  Select  Com-
 mittee.  Therefore,  the  point  about
 his  speaking  does  not  arise.

 Pandit  Thakur  Das  Bhargava:
 Before  I  proceed  further  with  my
 speech  on  this  Bill,  I  feel  the  weight of  your  remarks  and  I  can  assure
 you  that  so  far  as  I  am  concerned,  I
 have  taken  to  heart  the  very  valuable
 advice  that  you  were  pleased  to  give that  nobody  should  take  the  time  of
 the  House  except  when  it  is  absolute-
 ly  necessary.
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 I  have  not  spoken  for  about  a  mcnth
 or  so  on  any  question  in  the  House
 and  if  I  have  risen  here  to  speak  on
 this  Bill,  I  do  not  need  any  apologies.

 [Mr.  Deputy-SpEaKER  in  the  Chair]
 The  House  must  realise  that  this  Bill
 is  not  an  ordinary  Bill.  It  consists  of
 at  least  about  60  Bills  jymbled  _  to-
 gether  into  one  Bill.  If  separate
 Bills  are  brought  in  the  House  for  the
 amendment  of  these  particular  sec-
 tions,  something  like  sixty  Bills
 will  have  to  be  there  and  the  time
 taken  on  this  Bill  should  be  judged from  that  standard.  Some  Members
 have  complained  that  I  have  taken
 too  much  time  of  the  House.  I  have
 moved  two  motions  relating  to
 circulation  and  reference  to  Select
 Committees  and  I  now  want  to  speak

 on  the  Bill.  I  feel  very  much  em-
 barrassed  when  I  am  told  that  other
 Members  will  not  get  their  time.  I
 am  not  responsible  for  this,  but  the
 House  should  have  provided  for  more
 time.  We  should  devote  at  least  one
 month  for  the  consideration  of  the
 Bill,  but  this  will  not  detract  me
 from  making  my  submissions  to  the
 House  on  certain  important  aspects of  the  Bill.  Many  of  them  are  too
 important  to  be  ignored  by  me  or  by
 any  other  responsible  Member.  I  will
 take  care  to  see  that  I  do  not  spend
 any  amount  of  time  over  unimportant
 things,  “but  some  of  the  things  are  so
 fundamentally  important  that  no
 Member  will  be  well-advised  to
 ignore  them.

 I  was  submitting  for  the  considera-
 tion  of  the  House  yesterday  that  there
 is  a  provision  like  section  16(3)  of  the
 Criminal  Procedure  Code,  which  re-
 quires  that  if  a  sub-inspector  so-

 _chooses,  he  may  record  the  statements
 of  witnesses  on  separate  Papers  and  I
 submitted  for  the  consideration  of  the
 hon.  Home  Minister  that  he  may  be
 pleased  to  enact  in  this  Bill  that  such
 loose  or  separate  papers,  on  which
 statements  are  taken  down,  are  not
 allowed  to  be  tampered  with  in  any
 circumstances,  With  your  permis-
 sion,  Sir,  I  crave  your  indulgence  to
 repeat  this  request  of  mine,  as  it  is
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 too  important  and  it  can  bear  repeti-
 tion.

 Section  382  of  the  Criminal  Pro-
 cedure  Code  is  sought  to  be  abolished.
 Let  us  be  clear  in  our  minds  as_  to
 the  implications  of  this  section.
 Section  62  is,  I  should  say,  the
 bulwark  of  the  accused’s  right  in  the

 matter  of  defence.  I  was  practising
 in  these  courts  before  ३923  also  when
 it  was  not  obligatory  to  furnish  the
 copy  of  the  statements  of  the  witness-
 es  to  the  accused.  Usually  this  state-
 ment  is  now  utilised  to  point  out  the
 contradictions  in  the  evidence  of  the
 witnesses.  Now,  the  statements  of
 the  witnesses  before  the  police  are  a
 matter  of  very  great  importance  in
 any  trial.  According  to  the  provi-
 sions  of  section  162,  it  is  not  the  state-
 ment  under  section  161(3)  alone  to
 which  the  accused  is  entitled.  I
 would  respectfully  beg  of  the  hon.
 Minister  to  pay  some  attention  to  my
 observations  on  this  point.  Under
 section  162,  he  will  be  pleased  to  find,
 that  not  only  the  statement  under
 161(3)  which  was  introduced  into  the
 Act  in  1941,  but  copies  of  other  state-
 ments  have  also  to  be  furnished.  The
 statement  may  be  on  a  loose’  paper;
 may  be  separately  written  or  intespo-
 iated  anywhere  else  in  the  zimnis.  But
 a  copy  of  that  is  to  be  given—that  is

 the  present  law.  It  has  to  be  done
 under  section  162.  The  actual  words
 are:

 “(l)  No  statement  made  by  any
 person  to  a  police-officer  in  the
 course  of  an  investigation  under
 this  Chapter  shall,  if  reduced  into
 writing,  be  signed  by  the  person
 making  it;  nor  shall  any  such
 statement  or  any  record  thereof,
 whether  in  a_  police-diary  or
 otherwise,  or  any  part  of  such
 statement  or  record,  be  used  for
 any  purpose,  etc.,  etc.”

 Further  on  under  the  proviso  we
 find  that  it.is  obligatory  for  the  court
 to  furnish  the  accused  with  a  copy  of
 the.  statement  wherever  it  might
 exist,  It  may  exist  in  a  diary;  it  may
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 not  exist  in  a  diary.  But  the  copy  of
 the  statement  has  to  be  given;  per-
 force  it  must  be  given.

 In  1923,  however,  this  law  was
 changed.  I  will  not  take  up  the  time
 of  the  House  by  reading  the  provi-
 sions  in  the  Act  or  the  various  rulings
 of  the  courts.  The  hon.  Minister  will
 take  it  from  me  that  it  is  now  a
 settled  law  that  every  part  of  the
 statement,  whether  it  exists  in  the
 diary  or  otherwise,  a  copy  of  it  must
 be  given.  If  he  wants  me  to  refer  to
 any  rulings,  I  will  refer  him  to
 Criminal  Procedure  Code  by  Mitra
 (Pages  483  to  502).

 Shri  Raghavaehari  (Penukonda):  It
 cannot  be  disputed.

 Pandit  Thakur  Das  Bhargava:  I  am
 very  glad  my  friend  supports  me.
 But  what  is  your  provision  today.
 The  provision  you  are  making  today
 in  clause  23  of  your  Bill  is:

 “The  report  forwarded  under
 sub-section  qd)  shall  be  accom-
 panied  by  copies  of  the  first  in-
 formation  report  recorded  under
 section  54  and  of  ali  other  docu-
 ments  on  which  the  prosecution
 proposes  to  rely,  including  state-
 ments  of  witnesses  recorded
 under  sub-section  (3)  of  section
 6l  and  statements  and  confes-
 sions  recorded  under  section  164.”

 May  I  humbly  submit  that  by
 abolishing  Section  62  and  enacting  it
 in  clause  23  you  are  depriving  the
 accused  of  one  of  the  most  valuable
 rights  which  he  possesses  today.  If
 this  is  done  a  very  great  injury  will
 be  caused  to  the  accused  without  the
 Home  Minister  meaning  it.  If  this
 aspect  of  the  case  is  specially  brought
 to  his  notice,  I  do  not  think  he  will
 differ  from  me.  While  he  has  includ-
 ed  statements  under  sub-section  (3)
 of  section  161,  he  will  also  include  all
 the  statements,  wherever  existing  in
 the  diary  as  in  the-  words  of  section
 162,  so  that  the  accused  may  be
 furnished  with  all  the  statements
 with  which  he  is  today  furnished.  Let
 his  right  not  be  taken  away.  It  is  a
 very  valuable  right,  and  only  those
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 {Pandit  Thakur  Das  Bhargava]
 ‘~who  are  practising  in  the  law  courts
 can  realise  what  the  effect  of  this  de-
 privation  will  be.

 Then  again  clause  23  speaks  of  “and
 statements  and  confessions  recorded
 under  section  364.7  Now,  I  am  very
 sorry  to  make  this  remark.  It
 appears  that  this  Bill  has  been  draft-
 ed  by  a  top-ranking  lawyer;  but  at
 ‘the  same  time  I  should  point  out  that
 perhaps  that  lawyer  had  not  had  the
 benefit  of  practising  in  the  _  original
 courts.  I  will  have  occasion  to  refer
 to  this  matter  subsequently  also.

 According  to  Section  464  these
 statements  are  never  with  the  police
 officer.  It  is  irregular  to  send  them
 to  a  police  officer.  A  police  officer
 ought  not  to  be  in  possession  of  these
 statements.  Under  section  464  these
 Statements  must  be  sent  by  the
 magistrate  recording  the  statements
 to  the  court  which  is  to  enquire  into
 ‘the  case.  As  a  matter  of  fact  a  police
 sub-inspector  is  not  supposed  to
 know  the  contents  of  these  _  state-
 ments.  These  statements  are  con-
 fidential;  they  are  not  given  to  the
 police  sub-inspector.  They  are  sent
 to  the  court  under  section  164,  It  is,
 therefore,  irregular  to  give  these
 statements  to  a  sub-inspector.  Be-
 cause  when  a  person  is  taken  to  a
 court,  while  he  is  in  the  free  atmos-
 phere  of  the  court,  he  may  make  any
 statement,  and  it  is  not  right  that
 the  statement  should  be  brought  to
 the  notice  of  the  sub-inspector  and
 ‘the  police  officer  puts  -pressure  on
 him  to  say  something  other’  than
 what  he  proposes  to  say  independent-
 ly.

 I  have  also  to  refer  to  another  as-
 pect  of  section  162.  I  am  sorry  I
 have  to  refer  to  these  details.  These
 are  of  such  an  important  nature  if  I
 do  not  mention  them  the  full  signi-
 ficance  of  them  will  not  be  realised.
 Now  according  to  the  provisions  of
 section  62  these  can  only  be  used  for
 one  purpose  and  one  purpose  alone—
 that  is  contradicting  the  statements
 of  prosecution  witnesses.
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 Now  the  police  officers  write  all
 sorts  of  things  in  the  zimni.  Once  in
 a  zimni  it  was  written  that  such  and
 such  Counsels  were  brought  from
 various  places  and  they  claimed  they
 would  demolish  the  whole  case.  It
 so  happens  that  statements  of  the
 accused  are  also  written  in  the  police
 diary.  We  do  not  know  wk  #  a  police
 officer  writes.  Usually  it  is  written:
 “This  man  has  confessed  and  said  he
 was  accompanied  by  so  and  so  when
 he  committed  this  crime.”  Then
 again  so  far  as  defence  witnesses  are
 concerned,  sometimes  a  police
 inspector  knows  in  advance  what
 persons  are  coming  in  defence.  He
 knows  that  the  man  might  plead  alibi.
 He  knows  that  the  houses  of  some
 persons  are  near  and  they  will  appear as  witnesses.  So,  in  advance,  he
 writes  the  statement  of  these  witness-
 es  that  they  were  not  present  at  the
 spot,  so  that  ultimately  when  the
 case  comes  to  the  court  those  state-
 ments  could  be  utilised  by  the  police
 for  the  purpose  of  contradicting  de-
 fence  witnesses.

 Now,  as  I  have  submitted  the  use
 of  this  copy  is  restricted  to  one  thing, that  is  contradicting  prosecution  wit-

 nesses.  At  present  the  law  is  abso!ute-
 ly  certain  and  well  established.  These
 statements  cannot  be  used  for  any other  purpose.  Now,  Sir,  you  have
 been  pleased  in  your  wisdom  to  grant
 the  accused  a  valuable  right  of  appear-
 ing  in  his  own  defence.  Now  if  this  is
 going  to  be  enacted  that  there  is  no
 law  which  will  prohibit  the  use  of
 those  zimnis  against  the  accused
 when  he  appears  in  the  witness  box
 such  a  law  is  bound  to  be  abused  to
 the  detriment  of  the  accused.  I  would
 therefore,  submit  in  था  humility:
 kindly  do  not  take  away  section  362
 or,  in  the  alternative  make  a  provi-
 sion  in  some  other  place  that  the
 statements  taken  under  section  46  (3)
 or  written  in  any  part  of  the  diary
 will  not  be  used  for  any  purpose  ex-
 cept  for  the  purpose  of  contradicting
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 .the  defence  witnesses.  This  is  a  very
 salutary  rule  and  this  should  not  be
 departed  from.  I  know  the  _  hon.
 Home  Minister  is  very  kind  in  his
 heart.  He  looks  at  things  from  a  dis-
 passionate  view  and  from  a  detached

 “in  view  as  if  looking  from  thesky.  And
 ‘that  is  why  we  differ  from  him  in

 the  amendments.  I  do  think  that
 with  the  best  of  motives  he  is  doing
 this.  But  the  unfortunate  part  of  it
 is  that  he  does  not  really  know  the
 ‘conditions  obtaining  in  the  mofussil.
 It  is  most  unfortunate.  In  England,
 and  perhaps  in  America—I  do  _  not
 know—if  a  person  confesses  to  the
 police  then  the  word  of  the  police
 officer  is  gospel  truth,  and  no  confes-
 sing  accused  can  escape  punishment.
 But  what  happens  here?  For  years,
 or  for  scores  of  years,  I  should  say,
 you  have  got  in  your  books  that  all
 confessions  before  the  police  are  ir-
 relevant.  Any  statement  written  by
 the  police  officer—Inspector,  Superin-
 tendent  of  Police,  Inspector-General—
 any  statement  in  the  zimni  cannot
 be  used  against  the  accused.  ‘Your
 police  officer  may  be  an  angel,  but
 in  the  eye  of  the  law,  whatever  is  in
 his  records  is  not  taken  as  good  evi-
 dence  against  the  accused,  because
 experience  has  shown  that  the  police,
 generally  speaking,  do  not  investigate
 the  cases  in  the  proper  manner,  ac-
 cording  to  the  high  standards  which
 are  obtaining  in  other  countries.  This
 is  very  unfortunate.  You  must  as-
 sume  things  as  they  are,  and  you
 cannot  say  that  ‘we  will  be  advised
 in  changing  our  laws.’  Therefore,  in
 all  humility  I  submit  that  the  rule
 which  has  been  regarded  as  good  for
 section  62  should  not  be  departed
 from  at  this  stage.  “You  have  not
 succeeded  in  bringing  about  a  state
 of  things  in  which  truth-loving  peo-
 ple  will  have  shed  all  their  defects
 of  character.  We  want  to  be  with
 you  in  enacting  not  only  this  mea-
 sure  but  much  more,  but  today,  if
 you  do  this,  your  purpose  and  aim
 that  the  accused  be  properly  defend-
 ed,  and  that  there  would  be  no  mis-
 carriage  of  justice  will  not  be  achiev-
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 ed.  Take  only  the  present  conditions
 In  view  and  then  enact  according  to
 them.

 I  wish  to  submit  that  in  so  far  as
 section  462  is  concerned,  I  am  posi- tive  in  my  mind  that  the  Select  Com-
 mittee  will  do  well  either  not  to  abo-
 lish  the  section  or  to  enact  certain
 Provisions  which  will  include  the
 principles  which  are  embodied  in
 section  162.

 About  section  164,  I  do  not  want
 to  repeat,  but  at  the  same  time,  I
 should  like  to  refer  the  hon.  Minister
 to  page  518.  I  am  really  making  an
 attempt  at  converting  the  convertend.
 He  himself  said  that  this  section  is
 being  used  for  penning  the  witnesses
 to  particular  statements.  This  prac-
 tice  has  been  condemned  outright,
 beyond  measure,  and,  I  should  say, in  most  explicit  terms,  by  all  the
 High  Court  Judges  and  the  Supreme
 Court  Judges.  What  is  the  result?
 No  court  will  accept  this  statement
 so  much  so  that  the  courts  have  gone
 to  the  length  of  saying  that  this
 statement  cannot  be  used  for  the  pur-
 Pose  of  corroboration.  Though  the
 rulings  on  this  matter  are  not  unani-
 mous,  all  the  same,  concensus  of
 opinion  is  that  such  statement  under
 section  464  can  only  be  used  for  con-
 tradicting  not  for  corroborating  the
 witnesses.  I  doubt  it.  It  can  be  used
 for  corroboration  as  long  as  this  law
 is  there.  But  my  own  fear  is  that
 court  may  in  future  be  included  to  use
 these  statements  for  corroboration.  I
 want  to  say  that  such  kind  of  state-
 ments  should  never  be  used  for  cor-
 roboration.  Otherwise,  there  could
 be  nothing  but  miscarriage  of  justice.

 The  Minister  of  Home  Affairs  and
 States  (Dr.  Katju):  Which  statement
 under  section  164?

 Pandit  Thakur  Das  Bhargava:  The
 statement  of  witnesses,  which,  ac-
 cording  to  the  Home  Minister,  is  to-
 day  used  by  police  officers  against
 dishonest  witnesses.
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 Dr.  Katju:  I  would  like  to  know
 from  my  friend—with  his  vast  experi-
 ence  at  the  Bar—how  many  guilty  per-
 sons  have  escaped  justice  under  the
 sessions  courts?

 Pandit  Thakur  Das  Bhargava:  I
 have  no  desire  not  to  answer  this
 question,  but  when  you  take  the  time
 into  consideration  against  me,  you
 will  excuse  me,  because.......

 Dr.  Katju:  Then,  I  withdraw  the
 question.

 Pandit  Thakur  Das  Bhargava:  If
 the  question  is  put,  it  cannot  be  with-
 drawn  except  with  the  leave  of  the
 House.

 The  hon.  Home  Minister  told  us
 two  days  back  that  75  per  cent.  of
 the  cases  ended  in  failure,  and  out  of
 the  rest,  in  which  there  is  conviction,
 one-third  is  acquitted  in  the  High
 Courts  and  the  Supreme  Court.  So,
 according  to  him,  about  83  per  cent.
 is  acquittal.  That  is  his  estimate.

 340  am.

 Dr.  Katju:  That  is  a  fact.  At  least
 more  than  half  are  guilty.

 Pandit  Thakur  Das  Bhargava:  I
 agree  with  him  cent.  per  cent.  and
 even  to  the  extent  of  200  per  cent.  I
 am  only  anxious  that  persons  who
 are  guilty  of  murder  etc.,  or,  for  the
 matter  of  that,  of  any  other  offences
 also,  should  be  brought  to  book  in  a
 legal  and  honest  manner.  Where  is
 the  differences  of  opinion?  My  sub-
 mission  is  that  even  the  remaining
 7  per  cent.  that  are  convicted  now
 will  have  to  be  let  off  by  this  law
 which  is  now  under  consideration.  I
 am  going  to  submit  how  this  result

 is  going.  to  be  achieved.  Today,  what
 happens?  In  regard  to  the  police
 statements,  the  courts  have  got  very
 little  faith  in  them.  If  you  want  to
 have  good  administration  of  justice
 and  a  climate  of  truth  and  justice
 prepared  for  the  country,  you  have
 to  find  and  make  up  what  the  police
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 officer  ang  the  pleader  lack  today.
 These  are  two  responsible  persons
 besides  the  courts  in  the  administra-
 tion  of  justice  the  lawyers  and  the
 Police.  Unless  you  reform  them  no.
 change  is  possible.  The  public  who
 bring  false  cases  out  of  revenge  or

 Spite.  require.  information but  it  shall
 take  a  long  time  to  change  their  cha-
 racter.  If  you  enact  this  section  164,
 you  must  remember  this:  in  every
 word,  in  every  second  amendment,
 the  hon.  Minister  has  said  that  copies
 of  section  64  will  be  given.  The
 result  will  be  this:  the  statement.
 under  section  64  has  been  condemned
 by  every  court.  It  means  that  you
 will  be  opening  schools  for  tutoring
 witnesses  and  for  preparing  false
 statements.  What  would  happen?
 Another  amending  Bill  will  come.

 Mr.  Deputy-Speaker:  Are  not  copies
 of  section  64  statements  row  avail-
 able?

 Pandit  Thakur  Das  Bhargava:  They
 are  available.  You  may  remember
 this,  by  your  own  experience:  every
 statement  that  has  been  recorded
 under  this  section,  when  it  comes  to
 the  trial,  to  the  higher  courts,  the
 higher  courts  have  treated  it  as  tainted“
 evidence.  Ht  is  thought  that  the
 statement  has  been  obtained  impro-
 perly  by  pressure  andiis_  therefore
 not  reliable.  These  are  the  views
 which  you  will  find,  have  been  col-
 lected  at  page  5l8  of  the  book  that
 I  have  before  me.  If  I  want  to
 quote  the  rulings,  it  will  take  a
 good  deal  of  time  of  the  House  and
 Mr.  Bansal  may  come  in  against  me.
 So,  without  quoting,  I  might  say
 that  the  practising  Members  of  this
 House  know  and  realise  that  if  sec-
 tion  64  is  allowed  to  have  full  play,
 then  there  would  be  regimentation
 and  no  person  will  be  allowed  to
 have  indepedence  of  evidence.  ff,
 before  a  court  of  law,  you  make  an
 independent  statement,  and  you
 want  to  stick  to  it,  the  new  Section
 485A  empowers  the  court  to  say.  “Now
 you  go  to  jail  for  another  month.”
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 It  means  this  will  be  utilized  for  pin-
 ning  down  evidence  under  section  164.
 Even  the  Zz  per  cent.  of  convictions
 ‘will  go  away.  This  will  be  the  result
 -and  there  will  be  difficulty  and  chaos.

 Mr.  Deputy-Speaker:  Are  there  not
 cases  where,  at  the  earliest  oppor-
 tunity,  before  the  magistrate,  the
 witnesses  are  uncontaminated  and
 make  a  statement,  and  subsequently,
 inducements  are  offered  so  that  they
 may  change?  Therefore,  some  value
 -cught  to  be  attached  to  section  ‘165.

 Pandit  Thakur  Das’  Bhargava:  It
 would  carry  conviction  with  me.  Most
 of  the  judges  will  be  happy.  If  the
 ‘criginal  statement  were  made  before

 the  Magistrate  as  soon  85  possible
 then  it  would  be  all  right.  But  this
 statement  is  not  the  original  one,  be-
 fore  the  magistrate  to  which  every
 possible  value  should  be  attached.  If
 it  is  uncontaminated  and  is  made
 soon  after  the  occurrence,  it  is  all
 right.  But  after  10,  5  or  20  days,
 ‘the  police  takes  the  man  to  the  ma-
 gistrate,  asks  him  to  be  pinned  down
 to  a  statement.  Why  should  that
 man  be  taken  to  the  magistrate  and
 asked  to  be  pinned  down  to  _  that
 «statement?

 Shri  Raghavachari:  It  is  the  police
 ‘that  takes  him  to  the  magistrate.

 Pandit  Thakur  Das  Bhargava:  I  am
 not  of  this  view—that  in  all  cases
 ‘under  section  164,  the  statements  are
 such  tainted  statements  that  nobody
 should  take  care  of  them.  My  diffi-
 culty  is  that  when  the  _  police  inter-

 eres,  it  does  not  inspire  confidence
 so  far  as  the  courts  are  concerned.
 That  is  the  real  difficulty.  My  hum-

 ble  submission  is  that  if  all  these
 amendments  are  accepted,  I  am  quite
 sure  in  my  mind  that  the  object  will

 not  be  achieved  though  I  admire  the
 object.  The  object  is  laudable.  It
 appeals  to  me.  I  will  even  think
 ‘that  the  hon.  Home  Minister  is  a
 rishi  of  old  of  one’s  imagination.
 But  what  am  I  to  do?  His  remedy
 is’  worse  than  the  disease.
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 Dr.  Katju:  That  is  what  you  think.

 Pandit  Thakur  Das  Bhargava:  I
 think  so  and  I  can  give  you  the  opi-
 nions  of  the  hon,  judges...

 Dr.  Katja:  I  kuiow  them.
 Pandit  Thakur  Das  Bhargava:  You

 will  see  there  that  others  also  think
 so;  the  judges  think  so.  My  humble
 submission  is  so  far  as  this  clause  is
 concerned,  I  am  clear  in  my  mind
 that  the  Select  Committee  will  be
 well-advised  in  throwing  out  this
 clause  and  keeping  this  section,  sec-
 tion  162,  intact.

 JO  a}eo0ape
 communism

 Shri  Nambiar
 speaks  truth.

 Pandit  Thakur  Das  Bhargava:
 These  gentlemen  on  the  other  side
 epplaud  me  whenever  I  seem  to  say
 something  against  this  Bill  though
 this  does  not  please  me  or  the  hon.
 Home  Minister.

 Dr.  Katju:  Hon.  Member  may  <Xind-
 ly  proceed  to  section  165.

 Pandit  Thakur  Das  Bhargava:  +  am
 coming  to  that.  I  go  to  another  sec-
 tion.  section  207.  In  regacd  to  this
 section.  I  said  something  yesterday
 and  T  do  not  want  to  repeat  it.  If
 it  is  allowed  to  remain  in  regard  to
 private  complainte.  I  would  be  very
 serry.  The  hon.  Home  Minister  seems
 to  think  that  apart  from  the  police,
 the  private  complainant  also  has  got
 in  the  eye  of  law  a  very  high  place.
 He  has  now  gone  further  and  gone
 to  the  extent  of  providing  for  an
 appeal  from  acquittals  so  far  as  pri-
 vate  cases  are  concerned.  I  will

 have  something  to  say  about  that  sub-
 sequently  but  now  I  am_=  speaking
 ahout  the  commitment  stage.

 ue  st  oy  cnfyey  “Iq

 (Mayuram):  He

 In  my  humble  opinion.  it  is  not
 right  to  go  to  court  at  that  stage.  As
 soon  as  a  case  is  ready,  it  ought  +o
 be  given  to  the  sessions  court  for
 trial:  that  is  my  humble  submission.
 l  do  not  want  any  Magistrate  to  in-
 tervene  and  decide  if  all  the  formali-
 ties  of  law  had  been  fulfilled.  That
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 is  my  humble  submission.  It  is
 grounded  not  only  on  the  question  of
 an  intervening  Magistrate  be  ‘ng
 there  but  on  much  more  solid
 grounds.  As  between  the  sess:  1s
 case,  the  warrant  case  and  the  sum-
 mons  case,  there  are  very  very  im-
 portant  differences  of  procedure  and
 we  must  keep  them  in  mind.  I  beg to  draw  the  attention  of  the  whole
 House  to  this  matter  because  thi:
 is  a  very  important  thing.

 पा  regard  to  a  sessions  case,  the
 accused  person  is  called  upon  to  en-
 ter  upon  his  defence  after  the  whole
 prosecution  is  over.  This  is  the  pre-
 sent  law.  In  regard  to  warrant  cases,
 we  fully  know  that  the  whole  evi-
 dence  is  over  before  he  is  examined.
 In  regard  to  summons  case,  we  know
 that  as  soon  as  the  accused
 comes,  the  first  question  put  to  him
 is:  ‘What  have  you  to  say?  You
 have  to  show  cause  why  you  should
 not  be  convicted’.  That  is  the  main
 difference  between  them.

 The  other  difference  is  about  the
 defence.  In  regard  to  the  main  diffe-
 rence,  I  beg  to  submit  that  the  hon.
 Home  Minister  has  provided  a  cu-
 tious  thing  in  that  section,  in  clause
 18,  He  says  that  at  this  stage  when
 ny  witness  has  been  examined,  when
 the  documents  are  ready,  when  the
 court  is  ready,  the  accused  will  be
 brought  and  then  he  shall  be  exa-
 mined.  That  is  the  most  _  serious
 matter.  The  words  are:  ‘The  Magis-

 trate  shall  then  authorise......’
 Shri  R.  Venkataraman:  That  is  in

 respect  of  property.

 Pandit  Thakur  095७  Bhargava:  I
 am  sorry.  This  is  section  207.  He
 says:  ‘The  Magistrate  shall  peruse
 all  the  documents  relevant  to  the
 case,  examine  the  accused  if  neces-
 sary  and  after  giving  the  prosecution
 and  the  accused  an  opportunity  of
 being  heard,  he  shall  decide  whether
 the  accused  should  be  committed  for
 trial......  *  At  this  stage  he  has  to
 disclose  his  defence.  I  take  very
 strong  exception  to  this.  It  is,  I
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 should  say,  a  somersault  of  the  en-
 tire  procedure  that  we  have  gat  to-
 day.  The  accused  is  not  to  be  exa-
 mined  at  the  stage  when  no  witness
 has  been  examined  by  the  prosecu-
 tion.  Only  the  statements  are  there.  Lf”
 you  ask  the  accused  to  give  his  de-
 fence  at  this  stage  it  is  entirely  wrong.
 The  prosecution  witnesses.can  subse-
 quently  concoct  a  story  and  enmesh
 him.  In  regard  even  to  warrant  cases
 we  know  that  under  section  252  all
 the  evidence  is  taken,  and  afterwards
 the  accused  is  examined.  He  knows
 what  the  case  is.  He  need  not  anti-
 cipate  the  case  and  make  statements
 for  which  occasion  may  .or  may  not
 arise

 This  is  not  alone.  I  have
 seen  in  all  the  amendments  there
 is  a  certain  principle  which  runs

 through.  For  instance,  I  find  there is  an  amendment  to  section  342  thai
 not  only  for  the  purpose  of  enabling
 the  accused  to  explain  any  circumstan-
 ces  appearing  in  the  evidence  against

 him  you  can  examine  the  accused  but,
 you  can  cross  him  at  your  sweet  will,
 you  can  ask  him  any  questions,  and
 he  can  be  enmeshed  at  your  pleasure.

 Mr.  Deputy-Speaker:  It  is  not  made
 obligatory  on  the  accused  to  make  a
 statement.  It  is  open  for  him  to
 make

 Shri  Frank  Anthony  (Nominated—
 Anglo-  Indias):  It  is  bound  to  be  the
 practice.

 Pandit  Thakur  Das  Bhargava:  If
 the  accused  is  put  a  question  and  he
 keeps  mum—he  can  keep  mum—the
 court  can  draw  its  own  conclusion
 from  it.  If  he  makes  a  statement.
 the  court  can  draw  any  conclusion
 from  that  statement.

 My  humble  submission  is  that  so
 far  we  have  got  the  law  that  in
 sessions  cases  the  accused  is  asked.
 to  make  a  statement  after  the  has
 heard  the  prosecution  evidence.  (In-
 terruption).  I  am  speaking  of  ses-
 sions  and  warrant  cases.  In  regard
 to  his  statement  also,  this  has  been
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 the  law  so  far  that  the  accused
 would  be  asked  only  questions  which
 will  enable  him  to  explain  the  cir-
 cumstances  against  him.  In  regard
 to  other  things  no  questions  are  al-
 lowed,  and  the  courts  have  deprecat-
 ed  times  without  number  the  prac-
 tice  of  cross-examining  the  accused
 at  that  stage.  This  is  a  subtle  way
 of  cross-examining  the  accused.

 Shri  Frank  Anthony:  It  is  not
 subtle  way;  it  is  a  crude  way.

 Pandit  Thakur  Das  Bhargava:  I
 was  submitting  that  the  examina-
 tion  of  the  accused  as  provided  for
 in  section  207  under  clause  29  is  not
 right  and  I  would  ask  the  hon.  the
 Home  Minister  to  kindly  take  it  away
 and  see  that  the  accused  may  not  be
 examined  at  this  stage.

 In  regard  to  sessions  cases,  warrant
 cases  and  summons  cases  the  main
 difference  is  about  defence  procedure.
 Why  has  the  law  provided  four

 kinds  of  procedure?  Because  war-
 rant  cases  and  sessions  cases  are
 more  serious  cases  and  the  accused
 should  be  given  more  opportunity
 for  defence.  What  has  the  hon.  Min-
 ister  provided  here?  The  hon.  Min-
 ister  provides  at  this  stage,  when  no
 witness  has  been  examined,  when
 it  is  only  from  the  statements  and
 the  documents  that  the  accused  knows
 what  the  case  against  him  is,  under
 sub-section  (5)  of  the  proposed  sec-
 tion  207A,  “the  accused  shall  be  re-
 quired  at  once  to  give  orally  or  in
 writing,  a  list  of  the  persons,  if  any,
 whom  he  wishes  to  be  summoned  to
 give  evidence  on  his  trial”.  It
 passes  my  understanding  how  the  ac-
 cused  will  be  able  to  give  a  list  orally
 all  at  once  as  soon  as  he_  receives
 copies  of  the  documents.  It  is  im-
 possible  in  practice.  What  is  the
 present  provision?  After  the  eviden-
 ce  of  the  commitment  stage  is  given,
 after  the  whole  evidence  is  recorded
 in  the  committal  proceedings,  then
 the  accused  is  asked  to  give  a  list
 and  he  can  also  supplement  that  list
 if  necessary.  We  know.  even  in  the
 sessions  court  we  have  been  filing
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 such  lists.  Here,  at  the  time  when
 the  accused  comes  face  to  face  with
 the  magistrate,  he  is  not  to  cross-exa-
 mine  evidence  or  hear  the  witnesses.
 etc.  but,  is  asked  atonce.  orally  ta
 give  the  list  of  defence  witnesses.

 Then  there  is  another  provision.
 It  is  very  kind  of  the  hon.  the:
 Home  Minister  to  make  a  _  provision
 like  this:

 “Provided  that  the  Magistrate
 may  in  his’  discretion,  allow

 the  accused  to  give  in  his  list  or
 any  further  list  of  witnesses  at  a
 subsequent  time;  and  where  the-
 accused  is  committed  for  trial
 before  the  High  Court,  nothing
 in  this  sub-section,  etc.  etc.”

 Sir,  my  humble  submission  is  that.
 this  is  not  fair.  This  is  not  fair  to

 the  accused.  Before  he  enters  upon
 his  defence  you  must  give  an  oppor-
 tunity  to  give  his  list.  Only  then
 he  knows  what  evidence  he  has  to
 produce.  For  instance.  he  comes  to
 know  the  names  of  the  people  from
 the  cross-examination  of  the  prosecu-
 tion  evidence  when  they  allege  to  be
 present  at  the  time  of  occurrence.  How
 can  he  summon  them  _beforehand..
 The  result  will  be  that  the  prosecu-
 tion  witness  will  never  admit  that
 these  defence  witnesses  were  there.

 if  they  knew  this  beforehand.  It  is
 a  practical  difficulty.  My  subdmis-
 sion  is  that  the  accused  will  be
 hampered  in  his  defence  if  he  is  ask-
 ed  to  give  a  list  in  this  manner.
 These  provisions  must  be  liberalised
 if  the  accused  is  to  have  a  proper
 defence.

 Then.  Sir,  I  leave  these  provisions
 and  I  come  to  the  question  of  war-
 rant  cases.  Before  I  deal  with  this
 I  want  to  say  a  word  about  jury.

 Mr.  Deputy-Speaker:  If.  perchance
 the  preliminary  enquiries  should  be
 done  away  with,  what  are  the  other
 provisions  made?  We  will  assume.
 that  in  a  murder  case  the  magistrate
 will  not  take  the  responsibility  to
 discharge  the  accused  and  he  _  sends.
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 :all  the  papers  to  the  sessions  court.
 If  this  is  considered  to  be  an  un-

 -+necessary  procedure  and  _  waste  of
 ‘time,  what  is  the  other  alternative?

 Pandit  Thakur  Das  Bhargava:  The
 ‘thing  is  very  clear,  Sir.  There  are
 various  ways.  In  some  countries

 “we  have  got  an  institution  like  the
 Director  of  Public  Prosecutions.

 -Supposing  a  man  of  the  status  of
 -an  Advocate-General  in  a  State  or  a
 senior  Public  Prosecutor  is  appointed lo  go  through  these  cases,  after  the
 matter  has  passed  through  him,’  if
 they  were  to  be  sent  to  the  sessions
 judge,  that  is  all  right.  As  I  submit-

 ‘ted  yesterday,  in  the  Punjab  in  1948-
 -49,  there  were  no  commital  proceed-
 ings  and  the  cases  were  to  be  sent
 straightaway  to  ‘the  sessions  judge. There  was  no  difficulty  there:  ab-
 solutely  none.  I  for  one  want  that
 the  commitment  stage  should  be  done
 ‘away  with.  It  is  unnecessary  and  I
 am  at  one  with  the  hon.  Home  Min-
 ister  in  this  respect.  But,  I  do  not
 like  that  a  magistrate  should  intér-
 vene  at  this  stage.  examine  the  wit-
 nesses  and  perform  all  these  things
 which  he  should  not  perform.  In
 the  first  instance,  when  you  go  be-
 fore  a  court  of  law  or  a_  court  of
 justice,  it  is  anomalous  that  he  should

 not  be  given  any  powers  to  discharge
 a  person  in  a  case  in  which  he  feels
 that  there  is  absolutely  no  case.  The

 -experience  of  the  hon.  Home  Minister
 might  be  different,  but  I  have  known
 many  cases  in  which  in  the  commit-
 ment  stage  itself  the  magistrates
 have  discharged  the  accused.  I  can
 quote  some  instances  in  which  this
 has  been  done  even  though  the  hon.

 ‘Home  Minister  says  that  his  ex-
 perience  is  different.  At  the  same
 time,  my  humble  submission  is  that
 the  magistrates  should  not  intervene
 in  these  cases.  I  do  not  know  the
 law  of  England  but  I  know  there

 ‘are  Director  of  Public  Prosecutions
 and  therefore  the  whole  thing  can
 pass  through  him  direct  to  the  ses-
 sions  judge  and  there  is  no  difficul-

 ty.
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 Then,  I  want  to.  say  something
 about  these  warrant  cases.  As  I  said
 I  will  first  say  a  few  words  about
 the  Jury.  There  are  no  juries  in
 Punjab.  I  have  no  experience  and
 therefore  I  cannot  speak  with  any
 experience  or  authority  over  the
 matter.  But,  I  know  my  people  very
 well.  I  know  that  in  Punjab,  the
 hon.  Home  Minister  has  so  far  taken
 no  steps  whatever  so  far  as  prohi-
 bition  is  concerned.  As  long  as  you
 allow  drink,  you  cannot  think  of  a
 jury.

 Some  Hon.  Members:  Why?
 Shri  Frank  Anthony:

 verdict?
 Intoxicated

 Pandit  Thakur  Das  Bhargava:  May
 I  submit  for  your  consideration,  I
 know  that  in  many  parts  of  the  Pun-
 jab,  murders  are  committed  with-
 out  any  motive,  under  the  influence
 of  drink.  This  drink  is  responsible
 mostly  for  murders  in  my  province.
 I  know  it  for  certain.

 Shri  N.  C.  Chatterjee  (Hooghly):
 Does  the  hon.  Member  apprehend
 that  the  jury  will  return  an  intoxi-
 cated  verdict?

 Pandit  Thakur  Das  Bhargava:  The
 jurors  will  not  give  an  intoxicated
 verdict.  Intoxication  requires  fresh
 drinking.  They  have  not  got  the
 heart;  they  have  not  got  the  head  to
 judge  coolly.  I  am  not  speaking  of
 Bengal  where  this  right  has  been
 exercised  for  a  long  time.  I  do  not
 say  that  in  Bengal  and  Assam  this
 system  should  not  go  on.  I  would
 rather  say  that  this  should  be  inten-
 sified.  I  only  say  that  where  you
 want  to  introduce  it  as  a  new  ex-
 periment,  please  stay  your  hands  for
 ten  years.  I  do  not  know  the  condi-
 tions  of  other  provinces.  They  may
 have  it.  The  hon.  Home  Minister  is
 right  there  when  he  has  enacted  like
 this.

 Dr.  Eatgju:  May  I  intervene’  and
 say  that  in  the  Bill,  so  far  as  jury  is

 concerned,  the  law  is  left  severely
 alone.  It  is  left  to  the  State  Govern-
 ments  to  have  it  or  not.
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 Pandit  Thakur  Das,  Bhargava:  I  0०0
 not  blame  the  hon.  Home  Minister
 for  leaving  it  alone,  and  not  making
 it  obligatory  on  the  States  to  have
 this  provision.  I  like  the  idea  which
 the  hon.  Home  Minister  has  propound-
 ed  in  this  House  that  the  burden
 should  be  laid  on  the  public  at  large
 and  they  should  see  that  justice  is
 done.  I  like  it  very  much.  I  am
 not  opposed  to  the  system  of  juries.
 It  may  be  introduced  where  the  States
 like  it.  It  may  be  continued  in  the
 States  where  they  exist.  So  far  as
 the  Punjab  is  concerned.  I  would  res-
 pectfully  ask  him  not  to  get  it  in-
 troduced  for  0  years.

 Dr.  Katju:  I  am  not  doing  it.

 Pandit  Thakur  Das  Bhargava:  My
 hon.  friends  laughed  at  the  prohibi-
 tion  affair.  I  know  that  there  are
 persons  who  differ  from  me.  This
 is  my  humble  view.

 Shri  U.  M.  Trivedi  (Chittor):  They
 believe  in  drink.

 Pandit  Thakur  Das  Bhargava:  If
 the  hon.  Minister  wants  Ram  Rajya
 at  once.  if  he  wants  us  to  become
 truth  loving  people,  he  should  put  an
 end  to  this  drink  evil.  In_  spite  of
 what  Shri  Frank  Anthony  may  think,
 I  remember  his  speech  the'other  day.
 If  you  ask  me  one  cause’  which  is
 responsible  for  so  many  crimes  in
 this  country,  I  maintain,  it  is  drink.

 I  may  be  wrong.
 Shri  Frank  Anthony:  You  =  are

 wrong.

 Pandit  Thakur  Das  Bhargava:  I
 am  definitely  wrong  if  Shri  Frank
 Anthony  is  right.  Otherwise,  I  may
 be  right  and  he  may  be  wrong.

 So  far  as  the  jury  is  concerned.  I
 have  an  open  mind.  So  far  as  the
 assessors  are  concerned,  I  am  one
 with  the  hon.  Home  Minister,  that
 it  must  be  abolished  all  at  once.
 Sometimes  I  doubt  wherefrom  these
 jurors  will  come  and  whether  they
 will  not  be  the  same  as_  assessors.
 We  have  had  a  very  sad  experience

 75  L.S.D.
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 of  the  assessors.  If  instead  of  two,
 we  have  five,  what  difference  is  it
 going  to  make?  We  know  how  they
 have  become  corrupt  and  how  they
 have  never  exercised  any  sort  of  in-
 dependence.  I  have  not  got  the
 time;  otherwise,  I  could  have’  given
 some  stories  about  assessors  and
 jurors  and  the  House  would  be
 amused  to  hear  them.

 Now,  I  come  to  warrant  cases.  The
 relevent  amendment  is  contained  in
 clause  36.  The  amendment  is  that

 in  section  252,  for  sub-section  (2)  the
 following  sub-section  shall  be  substi-
 tuted,  namely:—

 “(2)  In  any  proceeding  institu-
 ted  on  police  report,  the  Magis-
 trate  shall,  before  commencing
 the  trial  under  sub-section  (l)
 satisfy  himself  that  all  the  docu-
 ments  referred  to  in  section  73
 have  been  furnished  to  accused
 and  if  he  finds  that  any  =  sucb
 document  has  not  been  so  fur-
 nished,  he  shall  cause  the  same  to
 be  furnished  to  the  accused.”

 It  so  happens  that  sub-section  (2)
 of  252  of  the  present  Code  has  been
 substituted.  Now,  what  has_  been
 substituted  is  exceptionally  important.
 The  substituted  part  in  section  252
 runs  thus:

 “The  Magistrate  shall  ascer-
 tain,  from  the  complainant  or
 otherwise  the  names  of  any  per-
 sons  likely  to  be  acquainted
 with  the  facts  of  the  case  and  to
 be  able  to  give  evidence  for  the
 prosecution,  and  shall  summon
 to  give  evidence  before  himself
 such  of  them  as  he  thinks  ne-
 cessary.”

 This  salutary  procedure  of  law  has
 been  taken  away.  The  right  of  the
 magistrate  to  ask  him  “Who  are
 your  witnesses?”  and  to  summon
 them  has  been  substituted  by  another
 section  where  the  reference  is  only
 to  documents  etc.  This  thing  does
 not  remain  here.  If  the  magistrate
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 ‘has  not  got  the  right  to  ask  for  the
 witnesses  and  summon  them,  how  is
 the  case  to  proceed?  I  think  this  is
 a  case  of  an  omission  which  I  want
 to  bring  to  the  notice  of  the  Select
 Committee.  They  may  be  pleased  to
 put  this  thing  again  into  the  statute
 ‘so  that  it  may  remain.  Otherwise,
 the  whole  Bill  will  be  infructuous.

 Similarly,  when  you  kindly  see  the
 next  clause,  clause  37,  this  is  again
 very  curious.  It  reads:

 “For  sub-section  qd)  of  section
 256  of  the  principal  Act,  the  fol-
 lowing  sub-section  shall  be  sub-
 stituted,  namely......  i

 May  I.  request  you  to  give  your  at-
 tention  to  me  for  half  a  minute?
 The  words  are:

 “If  the  accused  refuses  to  plead,
 or  does  not  plead,  or  claims’  to
 be  tried.  the  Magistrate  may,  if
 he  is  of  opinion’  that  further
 cross-examination  of  any  of  the
 prosecution  witnesses  is  necessary
 in  the  interests  of  justice,  allow
 further  cross-examination  of  such
 witnesses  and  the  witnesses  shall
 be  recalled  and  after  such  fur-
 ther  cross-examination  and  re-
 examination.  if  any,  they  shall
 be  discharged  and  the  accused
 shall  then  be  called  upon  to  enter
 upen  his  defence  and  produce  his
 evidence.”

 Supposing  a  charge  is  framed  again-
 st  an  accused  person  on  the  basis  of
 the  evidence  of  the  complainant
 alone,  it  is  now  usual  that  as  soon  as
 the’  complainant  is  examined,  the
 court  at  once  frames  the  charge  so
 that  ‘the  accused  may  be  deprived  of
 the  provision  under  section  256  for
 further  cross-examination.  There
 and  then  he  is  asked  to  further  cross-
 examine  the  complainant  and  then
 the  rest  of  the  evidence  is  taken.
 This  is  how  this  provision.  under
 section  256  has  come  to  work  in  the
 mofussil  courts.  But.  now.  taking
 this  amendment  as  having:  been
 passed,  what  would  be  :  the  result?
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 The  result  would  be  further  cross-
 examination  in  the  discretion  of  the
 court,  and  if  the  court’  allows  this,
 then,  after  cross-examination  of  the
 witnesses,  “and  after  such  further
 cross-examination  and  re-examina-
 tion,  if  any,  they  shall  be  discharged
 and  the  accused  shall  then  be  called
 upon  to  enter  upon  his  ¢@sfence  éand
 produce  his  evidence”,  which  means
 that  the  whole  of  the  prosecution
 evidence  which  has  not  been  produc-
 ed  will  not  be  allowed  to  be  _  pro-
 duced.  If  this  is  enacted,  it  means
 that  the  prosecution  will  fail  almost
 in  every  case.  According  to  the  pre-
 sent  law,  under  section  256  after  the
 cross-examination  and  further  cross-
 examination  of  the  witnesses,  the
 rest  of  the  prosecution  evidence  is
 taken.  If  the  whole  of  the  pro-
 secution  evidence  is  not  taken.  well.
 there  is  a  very  great  grouse  for  the
 complainant  and  the  police.  But
 now  you  have  framed  it  in  such  a
 manner  that  except  for  these  wit-
 nesses  who  are  produced  before  the
 charge,  no  other  prosecution  witness
 will  be  allowed  to  be  produced.

 I  do  not  know  who  has  framed
 this.  When  I  submitted  that  some
 top-ranking  lawyer  has  produced  it
 and  not  a  practising  lawyer,  I  had
 this  particularly  in  my  mind.  I  would
 respectfully  ask  the  Select“  Commit-
 tee  to  go  into  these  provisions.  ra-
 ther  minutely.  Otherwise.  the  whole
 system  is  going  to  come  to  a  stand-
 still  and  the  whole  structure  is  going

 to  crash  down.  The  relevant  portion
 of  section  256  is  this:

 “The  evidence  of  any  remain-
 ing  witnesses  for  the  prosecution
 shall  next  be  taken,  and,  after
 cross-examination  and  re-exami-
 nation.  (if  any),  they  also  shall
 be  discharged.  The  accused  shall
 then  be  called  upon  to  enter
 upon  his  defence  and  _  produce
 his  evidence.”

 Those  words  are  missing.  May  I
 know  if  they  are  intentionally  mis-
 sing  or  by  mistake?  If  they.  are
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 missing  by  mistake,  I  do  not  want  to
 say  anything  more,  because  the  mis-
 take  can  be  corrected.  I  would  beg
 of  the  Home  Minister  and  the  Select
 Committee  to  kindly  put  these  words,
 so  that  the  whole  evidence  may  be
 there.

 Now,  I  have  to  submit  a  word  about
 the  right  of  cross-examination.  As  I
 submitted  yesterday,  the  right  of
 cross-examination  is  a  fundamental
 vight  and  is  a  very  valuable  right
 which  every  accused  should  possess.
 If  there  is  no  right  to  cross-examine...

 Mr.  Deputy-Speaker:  Why  is  the
 hon.  Member  making  this  suggestion
 when  he  says  it  is  in  the  interests
 of  the  accused?  Nowadays,  the
 practice  is,  after  examining  tte  com-
 Plainant,  so  as  to  avoid  further
 cross-examination,  straightaway:  the
 magistrate  proceeds  to  give  a  charge
 and  then  he  examines  the  other  wit-
 nesses.
 the  accused  to  confine  himself  only
 to  the  complainant.  -and  then  finally
 to  further  evidence?

 Shri  Frank  Anthony:  Why  plead  the
 Government’s  case?

 Pandit  Thakur  Das  WBhargava:  I
 am  giving  you.  this  example  that  it  a
 happens  that  the  complainant  is  exa-
 mined  and  the  charge  is  framed,  be-
 cause  according  to  the  law  under
 section  254  as  soon  as  the  court  comes
 to  the  conclusion  that  there  is  a  prima
 facie  case,  the  court  is  in  a_  position
 to  charge  the  accused,  It  is  not
 every  court  that  behaves  in  this
 manner.  All  courts  are  not  of  this
 kind.  Only  courts  which  want  to
 shut  out  cross-examination  behave  in
 this  manner.  There  are.  many  other
 courts  which  want  to  be  convinced
 and  take  other  evidence.  before  they
 proceed  to  frame  a  charge.

 Mr.  Deputy-Speaker:  Would  they
 not  be  more  careful.  because  now,
 there  is  no  more  chance  of  exami-
 ning  any  more  witnesses.  until  all
 the  evidence  is  taken  by  the  prosecu-
 tion  ?

 Is  it  not  in  the  interests  of
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 Pandit  Thakur  Das  Bhargava:  T_-
 day,  the  accused  cannot  wait.  As
 soon  as  the  witness  comes,  he  is
 asked  to  cross-examine.  and  if  he
 does  not  cross-examine.  what  is  the
 result?  The  accused  loses  his  rigbt.
 He  cannot  say,  I  shall  cross-examine
 him.  after  all  the  witnesses  have  been
 examined.  It  is  very  kind  of  the  hon.
 Minister  to  have  made  a_  provision
 here  to  that  effect,  whereas  previous-
 ly  there  was  no  such  provision.  and
 the  accused  either  lost  his  right  or
 cross-examined  the  witness  at  the
 moment  he  was  there:  he  had  no
 other  right,  but  now  what  the  hon.
 Minister  has  provided  for  is  this
 While  he  has  given  some  favour  for
 the  accused,  he  has  robbed  ‘him  of  a
 much  greater  and  valuable  right,  and
 he  says  here  that  the  court  may  say,
 all  right,  your  cross-examination  is
 deferred.  But  then  what  happens?

 The  provision  in  clause  37  reads;
 “Tf  the:  aceused  refuses  to

 plead,  or:  does  not.  plead,  or
 claims  to:be  tried,  the  Magistrate
 may,  if  ‘he:  is.ef  opinion  that
 further.  cross-examination  of  any

 of  the  prosecution  witnesses  is
 necessary.  in  the  interests  of
 justice,  allow  further  cross-
 examination:  of  such.  witness-
 es.....”

 Now,  I  do  not  want  that  any  magis-
 trate  becomes  the  guardian  and
 adviser  of  the  accused.  I  want  that

 ‘the  accused  shall  have  absolute  right
 to  cross-examine.  If  this  right  is
 taken  away,  there  is  an  end  to  all
 justice.  The  hon.  Home  Minister  was
 submitting  to  the  House  yesterday
 that  there  were  three  occasions  when
 these  rights  for  cross-examination
 were  exercised  by  the  accused,—first,
 under  section  252,  when  the  evidence
 is  taken;  secondly,  under  section  256,
 when  after  the  charge,  the  witnesses
 are  called;  and  thirdly,  under  section
 257.  I  would  appeal  to  the_experi-
 ence  of  every  practising  lawyer  in
 this  House  to  say  that  so  far  as
 section  257  is  coricerned,  this  right  is
 rarely  invoked.  It  is  only  in  those
 cases  that  section’  257  is  -uséd,  where
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 [Pandit  Thakur  Das  Bhargava]
 the  magistrate  does  not  allow  the
 right  under  section  256  for  want  of
 time  or  other  case,  and  asks  the
 counsel,  to  make  a_  petition  under
 section  257,  or  in  cases  where  the
 magistrate  thinks  himself  that  the
 statement  of  the  witness  will  be  of

 some  use.  It  is  only  in  those  cases
 that  section  257°  is  used,  but  usually
 it  is  not  used.  This  must  be  the  ex-
 perience  of  every  person.  If  you  look
 at  section  257,  you  will  find  that
 there  is  no  obligation  on  the  part  of
 the  magistrate  to  call  any  witness.
 The  words  are:

 attendance  of  such
 compelled

 —  ..the
 witness  shall  not  be
 under  this  section,  a

 Therefore,  my  submission  is  that  this
 reference  to  section  257  should  not
 have  been  made  by  the  hon.  Minister, because  it  is  a  right  rarely  exercised, and  it  is  within  the  discretion  of  the
 court.  What  we  are  really  concerned
 with  here  is  .the  right  to  cross-
 examine,  under  section  256.  The  hon.
 Minister  wants  to  make  this  discre-
 tionary.  I  would,  with  the  utmost
 humility,  beg  to  submit  for  his  con-
 sideration  that  he  should  not  take
 away  this  right.  This  is  the  most
 valuable  right  of  the  accused.  If
 you  want  that  any  _  respectability should  remain  in  this  country,  and
 that  people  should  be  independent, you  must  see  that  people  are  not
 convicted  in  courts.  The  first  attempt’ you  are  making  here  is  that  you  take
 away  the  warrant  cases,  and  enlarge the  sphere  of  the  summons  cases. The  hon.  Minister  has  not  supplied us  the  figures  as  to  the  number.  of
 cases  where  this  change  would  be
 effected.  But  I  have  made  a  list,  and
 you  would  be  surprised  to  learn  that if  this  amendment  is  accepted,  a  very
 large  number  of  cases  would  become
 summons  cases.

 There  will  be  less  chances  of
 justice.  In  summons  cases  the  first question  of  the  magistrate  is:  ‘Show
 cause  why  you  should  not  be  convict-
 ed’,  whereas  in  the  warrant  cases
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 the  person  has  got  a  proper  trial.  He
 can  say  anything.  Therefore,  my humble  submission  is  that  this  is  a
 retrograde  step,  that  you  want  the
 scope  of  the  summons  case  to  be  en-
 larged.  By  one  stroke  of  the  pen,  you take  from  out  of  the  purview  of  the
 warrant  cases  about  60,  if  not  more, sections—some  of  them  very  im-
 portant.  Under  section  53A,  many
 persons  are  accused  now.  My  sub-
 mission  is  that  this  is  a  retrograde
 step.  We  want,  Sir,  that  in  this  land
 where  people  shun  conviction,  where
 people  do  anything  before  they  are
 convicted,  this  sentiment  of  the  peo- ple  should  be  duly  respected.  It is  a  law-abiding  country.  If  we  want
 that  our  country  should  remain  law-
 abiding,“  we  should  see  that  the  senti-
 ment  of  people  against  convictions
 should  be  fostered  and  they  shouid  be
 encouraged  to  think  that  there  should be  no  conviction  against  them,  and  it is  a  mark  of  disgrace  that  there
 should  be  a  conviction.  If  you  make
 convictions  easy,  you  will  be  doing  2
 wrong  thing.  The  effect  of  this
 amendment  will  be  that  convictions will  become  easy.

 Shri  Frank  Anthony:  That  is  the
 purpose  of  the  whole  Bill.

 Pandit  Thakur  Das  Bhargava: Excuse  me,  I  do  not  agree  that  that is  the  purpose  of  the  whole  Bill.  The purpose  of  the  Bill  is  an  ennobling one.  It  is  designed  with  the  best  of
 motives  ang  I  simply  congratulate  the
 Government  for  having  brought  this
 Bill.  The  purpose  is  quite  clear.

 Pandit  K.  C.  Sharma  (Meerut  Distt-
 South):  Then  why  spend  so  much
 time  in  arguing?

 Pandit  Thakur  Das  Bhargava  :  My friend  is  quite  right  in  putting  this
 question.  But  he  should  not  complain ig  I  answer  him.

 Shri  Velayudhan  :  Give  us  a  chance
 to  speak  like  this,
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 Pandit  Thakur  Das  Bhargava  :  This
 evil  has  spread  further  to  my  friend,
 Mr.  Velayudhan  also.  He  wants  to
 know  from  me  as  to  why  I  am  sub-
 mitting  for  the  consideration  of  the
 hon.  Home  Minister,  whom  I  admire
 sO  much,  whol  believe  is  doing  the
 right  thing,  as  to  why  I  am  criticising
 him.  Now,  it  is  quite  clear.  I  need
 not  offer  any  explanation.  I  and  the
 hon.  Home  Minister  and  many  of  my
 friends  on  this  side  of  the  House  have
 got  the  same  aim.  We  are  all  actuated
 by  the  same  purpose,  that  there  should
 be  purity  in  courts,  that  there  should
 be  justice  in  courts.

 Shri  Frank  Anthony  :  This  is  not  the
 way  of  doing  it.

 Pandit  Thakur  Das  Bhargava:  The
 way  in  which  he  is  doing  this,  as
 it  appears  to  me,  is  that  of  a
 detached  lawyer  sitting  in  Delhi.  He
 does  not  know  what  is  happening  in
 courts.  Therefore,  I  ask  him  to  come  to
 brasstacks  and  to  the  realities  of  the
 question,  I  ask  him  to  improve  his  police
 and  improve  his  lawyers.  He  put  a
 question  yesterday  to  my  friend  from
 Bombay  and  asked  ‘What  is  the  right
 way  in  which  you  want  it  to  be  done?’
 You  are  a  very  respectable  Member  of
 the  Bar  and  my  friend,  Mr.  Chatterjee,
 is  a  respectful  member  of  it.  Ask  him
 his  opinion.  Just  have  a  look  into
 your  own  heart.  Do  you  not  believe
 thar  ul  these  Bar  Associations  are  dens
 of  perjury,  where  perjury  is  tutored
 and  taught  and  everything......  (Inter-
 ruptions).  I  know  as  a  practising  law-
 yer.  (Interruptions).

 Mr.  Deputy-Speaker  :  Order,  order.
 {  have  very  great  respect  for  the  age
 and  experience  of  the  hon.  Member.

 Shri  N.  0.  Chatterjee  (Hooghly):  He
 has  specialised  in  that.

 Mr.  Deputy-Speaker  :  But  to  make
 such  a  sweeping  remark  on  the  fioor  of
 the  House  that  Bar  Associations  are
 dens  of  perjury,  is,  I  am  afraid,  not
 Proper.  It  ought  not  to  have  been  said
 Jby  the  hon.  Member.  The  hon.  Member
 will  kindly  reconsider  his  statement.
 Such  a  sweeping  remark  that  lawyers’ and  Bar  Associations  are  dens  of
 perjury  is  wrong.
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 Pandit  Thakur  Das  Bhargava:  I
 certainly  bow  to  you.

 Shri  Tek  Chand  (Ambala-Simla):  I
 crave  for  the  expunction  of  this  remark.
 It  is  a  blot  on  the  profession.

 Pandit  Thakur  Das  Bhargava  :  I  bow
 to  your  ruling.  You  might  order  the
 expunction  of  these  remarks.  I  do  not
 mind.

 Mr,  Deputy-Speaker  :  There  is
 absolutely  no  occasion  for  expunction.
 But  the  hon.  Member  may  say  that  he
 did  not  mean  it.

 Shri  N.  C.  Chatterjee  :  He  has  stated
 that  the  remarks  may  be  expunged.

 Pandit  K.  C.  Sharma  :  These  remarks
 may  kindly  be  expunged.

 Pandit  Thakur  Das  Bhargava  :  I
 never  wanted  it  to  be  takenin  that
 spirit.  I  never  reviled  any  person.  I
 Was  only  respectfully,  in  all  humility,
 submitting  to  the  hon.  Home  Minister.
 I  was  not  in  any  way  condemning
 them  or  condemning  myself.  At  the
 same  time,  is  it  not  true  that  statements
 are  made............

 Mr,  Deputy-Speaker  :  I  am  afraid,  I
 have  not  made  myself  understood.
 Unfortunately,  many  members  of  the
 Bar—individuals—do  not  strictly  main-
 tain  the  high  position  of  the  Bar  and
 tutor  witnesses.  But  to  say  that  Bar
 Associations  as  a  whole  are  hvge
 dens  of  perjury  and  that  witnesses
 are  tutored  there,  is  very  wrong.
 With  all  respect,  I  must  say  that  suca
 a  statement  regarding  Bar  Associa-
 tions  is  not  warranted  by  the  situation.
 The  hon.  Member  may  certainly  say that  there  are  individuals  who  do
 this,  but  it  is  really  surprising  that  he
 said  that  Bar  Associations  are  Places where  witnesses  are  tutored  and  that
 all  of  them  are  engaged  in  the  same
 business.  With  all  respect  I  have  to
 say  that  such  a  sweeping  remark  on
 a  very  noble  profession  of  India
 should  not  be  cast  in  that  manner.

 Shri  S.  V.  Ramaswamy:  In  view  of
 ‘his  reassertion,  the  remarks  may  be
 ordered  to  be  expunged.  (Interruptions).
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 Pandit  Thakur  Das  Bhargava  :  I  do
 not  understand  this.  Hon.  Members
 know  that  I  am  not  referring  to  them
 individually.  They  should  think,  when
 I  make  the  remark,  that  it  is  only  with
 a  view  to  see  that  we  take  proper  steps
 to  bring  in  a  proper  climate  for  truth-
 loving  people.  I  am  not  saying  that  we
 are  all.  actuated  by  the  worst  of  mo-
 tives.  The  system  is  so  bad  from  the
 very  start.  Do  we  not  know  all  the
 things  that  are-  going  on;  do  we  not
 snow  that  no  case  would  be  successful
 unless  it  is  supported  by  almost  per-
 jured  oral  evidence?

 Several  Hon.  Members  :  No,  no.
 Dr.  Katju  :  My  hon.  friend  is  going

 from  bad  to  worse.

 Pandit  K.  0.  Sharma  :  On  a  ponit  of
 information,  Sir.  Has  or  has  not  the
 hon.  Member  withdrawn  the  expres-
 sions  he  has  used  against  the  Bar
 Associations?  Have  they  been  expun-
 ged  from  the  proceedings?

 _Mr.  Deputy-Speaker  :  I  have  not
 ordered  the  expunction  of  anything.

 Pandit  Thakur  Das  Bhargava:  I  have
 no  apology  to  offer  in  this  respect.  So
 far  as  what  I  have  said  is  not  regarded
 as  good  by  my  hon.  friends,  that  may
 be  expunged.  I  have  got  absolutely  no
 objection.  I  never  intended  to  imply
 that  all  persons  in  this  profession  are
 bad.  I  never  intended  that.  We  know
 that  there  are  good  persons.  I  never
 said  that  so  and  so  has  been  doing  it;  I
 never  saiq  that  Mr.  Chatterjee  is  doing
 that  nor  did  I  say  about  any  other
 Member.  They  are  all  respectable
 people.  These  remarks  may  be  directed
 to  myself;  I  am  ready  to  take  the
 responsibility.  I  have  done  it  and  I  am
 responsible  for  it  and  I  do  not  want  to
 say  that  these  things  are  not  being  done.
 They  may  not  be  done  by  all  and
 sundry;  they  may  not  be  done  in  the
 Bar  Associations.  I  did  not  say  that
 it  is  done  in  the  Bar  Associations.  A
 lawyer  practising  in  the  mofussil  will
 be  guilty  of  perhaps  speaking  a  false-
 hood  in  this  House  if  he  means  to  imply
 that  as  a  matter  of  fact  all  these  wit-
 nesses  do  20t  come  to  him  and  de  not
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 ask  him  what  they  have  to  say  in  court.
 This  is  the  bare  truth  and  if  I  am  ex-
 pressing  it,  my  friends  take  exception
 to  it,  and  say  that  it  is  in  bad  grace.  I
 would  say  that  they  are  more  discreet.
 I  would  withdraw  all  the  words  that  I
 have’  said  if  they  offend  my  friend.
 But,  at  the  same  time,  if  you  ask  me
 the  real  truth,  I  am  not  goimg  to  be
 untrue  to  myself  and  nc:  say  things
 which  I  have  seen  in  my  life  ang  which
 I  have  been  also  doing  to  same  extent.

 Pandit  K.  C.  Sharma  :  The  world  is
 greater  than  your  experience.

 Pandit  Thakur  Das  Bhargava  :  I  know
 at  least  the  Bar  rooms  of  Meerut  and
 U.  P.  very  well.  I  have  practised  there.

 Pandit  K.  C.  Sharma:  Never  in  my
 life  have  I  tutored  any  witness  and
 never  have  I  seen  the  members  of  the
 Bar  in  my  Bar  tutor  the  witnesses.  I
 protest  against  that  (Interruptions).

 Mr.  Deputy-Speaker  :
 please.

 Order,  order

 An  Hon.  Member  :  He  is  not  a  lawyer.
 Pandit  K.  C.  Sharma  I  am  a  very

 eminent  lawyer.  I  make  this  claim  by
 man  and  God  and  I  stand  by  it.

 Mr.  Deputy-Speaker  :  Order.  order.
 May  I  appeal  to  all  sections  of  the
 House,  and,  particularly  to  the  lawyer
 section,  not  to  feel  that  individual
 lawyers  or  Members  of  this  House  are
 being  attacked.  They  need  not  apply
 these  remarks  personally.  Always.
 present  company  is  excepted.  I  would
 say  this  is  all  digression  and  it  has
 added  aé_  certain  fillip  or  created  a
 sense  of  irritation.  Therefore,  hon.
 Member  will  proceed  to  the  other
 matters  in  the  Bill.

 Pandit  Thakur  Das  Bhargava  :  I
 will  proceed  to  the  other  matters.  My
 friend  was  to  blame.  He  is  a  lawyer
 as  he  trots  out  to  the  world,  that  he  is
 a  lawyer  of  great  eminence.  All  the
 same,  I  never  said  anything  about  any
 particular  Member  that  he  has  done
 it.  There  may  be  exceptions.  But,  F
 tell  my  friend  that  I  know  the  Meerut
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 Bar;  I  have  myself  practiseq  there
 I  will  leave  it  at  that.

 My  friend  is  asking  how  are  you
 going  to  get  the  climate  of  truth.  I  say
 that  the  police  and  the  lawyers  are  at
 the  root  of  the  matter.  If  these  two
 systems  are  not  really  reformed,  there
 will  be  no  climate,  of  truth  and  justice
 in  the  Courts  and  abroad.

 Mr.  Deputy-Speaker:  The  system
 of  the  Evidence  Act  is  responsible.

 Pandit  Thakur  Das  Bhargava:  Not
 only  the  Evidence  Act,  but  the  Penal
 Code  is  responsible.  In  setion  302.
 only  two  punishments  are  _  provided
 for.  When  I  started  practice  in  a
 sessions  case,  I  found  that  a  boy  of
 sixteen  was  sentenced  to  transport-
 ation  for  life  because  he  happened  to
 kill  a  man  who  had  adultery  with
 his  sister  openly.  He  was  8  very
 beautiful  boy  and  everybody  thought
 that  it  was  a  wrong  thing  to  give
 such  a  sentence.  What  can  the
 sessions  judge  do  when  the  law  says
 so?  In  very  many  cases,  persons
 have  got  a  good  ground  for  killing
 others,  and  in  those  cases  the  law
 provides  only  two  punishments.  This
 is  not  the  only  section,  but  there  are
 hundereds  of  sections  in  which  the
 law  is  such  and  the  system  is  such
 in  regard  to  the  Criminal  Procedure

 Shri  Sinhasan  Singh  (Gorakhpur
 Distt.—South):  On  a  point  of  infor-
 mation,  may  I  know  how  much  time
 the  hon.  Member  will  take.  He  is
 only  at  section  250  or  so,  and  there
 are  three  hundred  more  sections  to
 be  covered,

 Pandit  Thakur  Das  Bhargava:  If  I
 am  allowed  to  have  my  own  way  and
 if  questions  are  not  put.........

 Mr.  Deputy-Speaker:  Under  the
 law,  in  respect  of  the  Finance  Bill,  a
 time-limit  can  be  imposed  by  the
 Speaker,  but  there  is  no  time-limit
 for  Bills.  Any  hon.  Member,  who
 has  known  pre-republican  days,  will  see
 that  some  hon.  Members  took  seven
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 days  and  eight  days  over  their  speeches
 This  is  a  kind  of  practice  which  can  be
 done  for  the  good  of  Parliament  and
 for  even  obstructive  tactics,  but  it
 can  be  said  that  so  far  as  this  matter
 is  concerned,  the  hon.  Member  is
 trying  to  present  very  important  facts.
 section.

 Shri  S.  8.  More  (Sholapur):  We
 are  appreciative.

 Mr.  Deputy-Speaker:  I  cannot  im-
 pose  any  time-limit.  I  leave  it  to  hon.
 Members  themselves  to  decide,  Hon.
 Members  no  doubt  curtail  their  speech,
 if  possible,  but  wherever  they  find
 that  in  the  interests  of  justice,  in  the
 interests  of  proper  administration
 and  in  the  interests  of  a  particular  Bill
 they  have  to  speak  out  their  mind,  they
 take  their  own  time.  I  am  here  to
 hear  whoever  speaks.

 Shri  Sinhasan  Singh:  I  never  meant
 that  an  imposition......  (Interruption).

 Pandit  Thakur  Das  Bhargava:  I
 have  imposed  on  myself  some  _  sort
 of  a  limited  control.  I  do  not  want  to
 take  the  time  og  the  House  more
 than  is  absolutely  necessary.  I  have
 adopted  it  in  this  case  and  I  propose
 ts  adopt  this  principle  in  future  also.
 On  the  highest  authority  I  have  been
 advised  that  no  Member  in  this  House
 should  take  more  time  than  is  abso-
 lutely  necessary  as  I  have  already  said.
 Ip  my  friends  allow  me  to  proceed  in
 my  own  way,  much  time  will  not  be
 taken.  After  all,  the  relevant  sections
 in  the  amending  Bill  must  be  com-
 mented  upon.  I  propose  to  touch
 only  a  few:  I  do  not  want  to  touch
 them  ll.

 I  was  submitting  about  clause  37,
 that  so  far  as  the  right  of  cross-exa-
 mination  is  concerned,  the  magis-
 trate  must  at  least  arrange  that  the
 accused  -has  got  full  rights  of
 cross-examination,  and  this  right,

 under  section  256.  should  not.  in  any
 manner,  be  tampered  with.

 In  regard  to  section  257,  that  is,
 clause  38,  I  have  made  my  submis-
 sion  already.



 5603  Code  of  Criminal

 [Pandit  Thakur  Das  Bhargava]
 In  regard  to  the  other  sections,  I

 will  be  very  brief.  One  section  that
 I  want  to  comment  upon  is  clause  2.

 _In  regard  to  clause  2,  I  very  humbly
 submit  that  the  House  will  not  be
 well-advised  in  just  enlarging  the
 scope  of  summons  cases,  because,
 as  I  have  submitted,  if  a  list  is  made
 out  of  all  warrant  cases.  some  impor-
 tant  sections  will  be  included  there
 and,  therefore.  it  means  that  there
 will  be  no  proper  trial  in  regard  to
 sections  now  sought  to  be  included
 in  the  list  of  summons  cases.

 So  far  as  the  question  of  honorary
 magistrates  is  concerned.  I  have  to
 submit  a  word.  In  theory,  it  may  be
 right  to  have  honorary  magistrates  if
 they  are  respectable  and  if  they  are
 men  of  integrity,  but  at  the  same
 time,  from  past  experience,  we  are
 sick  of  them  and  we  do  not  want
 them.  If  they  are  superannuated
 people,  we  do  not  want  them.
 If  they  are  not  superannuated
 People,  then  also  our  experience  is
 that  stipendiary  magistrates  are  much
 better  than  honorary  magistrates.  I

 do  not  like  such  kind  of  patronage  to
 be  left  with  the  State  Government

 so  that  they  may  be  able  to  have
 some  political  influence.  I  am,  there-

 _fore,  opposed  to  the  system  of
 honorary  magistrates.

 Now,  in  regard  to  section  30,  I
 have  to  submit  that  so  far  as  the
 Punjab  is  concerned  this  section
 has  been  very  useful  and  I  want
 that  this  may  be  extended  to
 other  parts  of  India  as  well.  But  so
 far  as  the  particular  clause  is  con-
 cerned,  I  am  sorry  that  the  head-
 note  is  wrong  and  misleading.  It
 should  ‘be  changed;  it  should  be
 brought  into  line  with  the  actual
 section.

 In  regard  to  increased  punishment,
 so  far  as  fine  is  concerned,  in  clause

 8  it  is  said  that  a  second  class  magis-
 trate  should  be  able  to  impose  as  big

 a  fine  as  Rs.  500.  Now,  Sir,  I  do  not
 like  this  provision.  Even  if  the
 punishment  is  there,  it  should  not  be
 more  than  Rs.  400,  because  every-
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 thing  is  going  to  be  doubled.  But  a
 fine  of  more  than  Rs.  400  is  too  much.

 It  is  quite  true  that  the  value  of  the
 rupee  has  decreased;  but  it  is  equally
 true  that  the  purchasing  power  of  the
 People  has  also  diminished.  I  there-
 fore,  submit  that  the  amount  of  fine
 should  not  be  enhanced  to  that  extent.

 Then,  in  regard  to  certain  amend-
 ments  proposed  in  clause  ll,  the  use
 og  the  word  “and”  is  not  justified.  In
 clause  43  “the  person  residing”

 Must  remain  as  it  is.  The  real  pur-
 (pose  of  the  previous  amendment  is
 lost  if  the  substitution  suggested  is
 made.

 In  regard  to  section  107,  I  have  to
 submit  a  word.  Prior  to  882  and  898
 the  law  was  different  from  what  it
 is  at  present.  At  present  two
 conditions  have  to  be  satisfied  before
 a  magistrate  can  ask  for  security.  The
 man  must  be  there  against  whom  the
 proceedings  are  taken  and  the  alleged
 place  of  occurrence  must  also  be
 within  the  jurisdiction  of  the  magis-
 trate.  If  both  of  them  are  not  there,
 a  first  class  magistrate  is  not  able  to
 take  action.  Now  a  change  is  being
 sought  to  be  made  tothe  effect  that
 every  magistrate  should  have  the
 power  to  ask  for  security,  even  if
 both  the  conditions  are  not  fulfilled.
 I  submit  section  07  is  in  derogation
 of  the  rights  of  liberty  of  the  indivi-
 dual,  and  we  are  not  justified  in  en-
 larging  the  scope  of  the  section  and
 restricting  the  right  of  the  individual.
 I  should  think  that  the  present  section
 is  very  wholesome  and  there  is  no
 case  for  enlarging  the  scope  of  the
 law  and  restricting  the  liberty  of
 private  citizens.

 In  regard  to  clause  16,  I  would
 submit  that  I  am  very  much  opposed
 to  substituting  the  summons  procedure
 for  the  warrant  procedue,  in  regard  to
 section  17,  it  is  tantamount  to  putting
 a  person  in  jail  for  no  reason  without
 a  preper  trial.

 In  regard  to  section  45,  I  beg  to  bring
 to  your  kind  notice  that  as  a  matter
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 of  fact  the  present  section  is  much
 more-  helpful  to  the  rightful  person
 than  the  proposed  change.  The  prin-
 ciple  seems  to  be,  as  appears  from  the
 notes  on  clauses,  that  the  hon,  Minis-
 ter  does  not  want  that  the  Criminal
 Procedure  Code  should  confer  the
 right  of  defamation  of  civil_rights.  in
 Criminal  Courts.  But  in  section  747
 the  civil  rights  of  the  individual  are
 being  determined  by  Criminal  Courts
 under  the  Criminal  Proedure  Code.
 ‘There  seems  to  be  no  difference  between
 sections  47  and  45  so  far  85  civil
 rights  are  concerned.  If  the  Criminal
 Procedure  Code  can  decide  civil  rights
 under  section  147,  I  do  not  see  why  it
 should  not  under  (145,  It  is  entirely
 wrong  that  a  court  instead  of  deciding
 who  is  the  rightful  possessor  of  a
 property,  attaches  the  property  in
 dispute.  What  would  it  result  in?
 You  will  not  be  helping  the  rightful
 owner.  The  present  provision  is  very
 food  and  it  should  remain  as  it  is,
 because  it  helps  those  who  are  in  the
 right.

 I  have  already  commented  on
 clause  23.  I  now  proceed  to  section

 198.  In  regard  to  this,  I  am  at  one
 with  the  hon.  Home  Minister,  that  if
 he  wants  to  make  an  exception  in
 the  case  of  the  Rajpramukhs  and  the
 Governors  and  the  President,  they
 should  not  be  asked  to  come  to  the
 court.  I  am  at  one  with  him  and  I
 support  this  amendment.  But  so  far
 as  the  other  public  servants  are  con-
 cerned,  I  am  sorry  I  do  not  see  eye
 to  eye  with  him,  In  regard  to  defa-

 ‘mation  and  other  wrongs,  I  fully  appre-
 ciate  the  point  of  view  of  the  hon.

 ‘Minister,  because  he  thinks  that  in
 ase  such  kind  of  aspersions  are
 cast  against  public  sevants,  they  are
 not  to  go  to  court  and  even  if  they
 are  asked  by  the  Government  to  go
 to  court,  they  out  of  fear  or  due  to

 guilty  conscience  do  not  resort  to
 courts.  So  far,  it  is  right.  from  that
 standpoint.  It  may  be  advisable.  But  he
 fails  to  appreciate  the  other  points
 of  view;  that  it  gives  a  very  great
 handle  to  those  public  servants  to

 wreak  vengeance  on  those  who.
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 calumniate  them,  In  France,  we  have
 got  a  law  called  ‘“Adroit  Adminis-
 tratif,”  whereby  certain  persons  are
 treated  differently  from  all  the  rest.
 But  in  India,  we  do  not  have  a
 similar  thing.  J  should  like  to  say
 that  in  this  matter  there  should  be
 no  discrimination.  I  am  of  the  view
 that  so  far  as  the  Ministers  and  other
 Public  servants  are  concerned,  they
 may  be  given  some  money  by  the
 Government  so  that  they  may  be  able

 to  clear  themselves.  I  am  of  the  view
 that  if  unnecessary  aspersions  or
 wrong  aspersions  are  cast,  they  may
 not  be  able  to  defend  themselves.  But
 all  the  same,  if  you  make  it
 cognizable  offence  it  may  give  a  handle
 to  the  police.  Instead  of  it  being  a
 good  thing,  it  will  be  an  engine  of
 oppression  in  the  hands  of  a  few
 People  who  will  really  do  harm  _  to
 the  other  people.  In  such  cases,  it
 may  happen  that  even  an  ordinary

 Public  servant,  who  may  bean  honest
 man,  may  also  be  oput  to  some
 trouble,  but,  in  the  interests  of  society
 and  himself  he  should  go  to  court  to
 clear  himself,  and  he  should  be  sub-
 sidised  by  Government  to  clear
 himself,  Otherwise,  it  would  mean
 that  any  person  who  writes  anything
 against  qg  public  servant  will  be
 brought  to  trouble  and  all  faér  criti-
 cism  and  all  true  criticism  will  be
 stopped.

 I  have  already  spoken  on  clause
 29  and  I  do  not  want  to  take  more
 time  of  the  House  for  this  purpose.
 I  have  commented  upon  clause  3l
 already  and  I  need  not  touch  upon  it
 again.  Butso  far  as  the  accused  is
 concerned,  only  for  the  purpose  of
 enabling  him  to  explain  the  circumstan-
 ces  of  appearing  in  the  evidence
 against  him,  he  should  be  examined.
 It  is  only  for  that  purpose,  and  it  is
 for  no  other  purpose.

 Now,  while  I  come  to  clause  34,  I
 may  just  mention  here  another
 clause—clause  08  which  deals  with  sec-
 tion  540A.  These  two,  to  a  certain  ex-
 tent,  are  alike.  Here.  the  personal  at-
 tendance  of  the  complaint  is  dispensed
 with  and  achange  is  sought  to  be
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 made  that  even  in  the  absence  of  the
 person  the  court  may  go  on  with  the
 proceedings.  In  a  summons  case,  a
 complainant  who  was  the  person
 concerned,  was  not  present.  It  was
 taken  that  the  person  who  was  absent
 had  made  up  the  case,  and  the
 accused  is  discharged.  Now,  it  so
 happens  that  this  provision—section
 540A—has  been  existing  on  the
 statute  book  for  a  long  time.  Now,
 it  is  sought  to  be  amended.  I  _  for
 one  have  got  this  difficulty,  and  I
 have  been  having  this  difficulty  for  a
 long  time.  I  myself  brought  an

 amending  Bill  in  regard  tto  this
 matter  many  years  ago,  but  I  was
 not  successful  in  fetting  the  law
 changed.  I  feel  that  if  on  account  of
 certain  circumstnaces  if  some  of  the
 accused  are  not  present,  the  case
 should  not  be  adjourned  for  the
 mere  reason  that  some  accused  are
 not  present.  This  is  a  wholesome
 provision.  My  difficulty  is  that  the
 words  used  in  section  540  are  capable
 of  two  interpretations.  The  words
 are  these:

 ll  a.  M.

 In  secticn  540A,  the  words  are  ‘in-
 capable  of  remaining  Lefore  the  Court’
 which  implies  that  originally,  he  was
 present  before  the  Court.  The  words

 are:  “At  any  stage  of  an  enquiry  or
 trial  under  this  Code,  where  two  or
 more  accused  are  before  the  Court,  if
 the  Judge  or  Magistrate  is  satisfied,  for
 reasons  to  be  recorded,  that  any  one  or
 more  of  the  accused  is  or  are  incapable
 of  remaining  before  the  Court,  he  may,
 if  such  accused  is  represented  by  a  plea-
 der......  oe  The  words  are  capable  of
 two  meanings—the  words  “incapable  of
 remaining  before  the  Court”.  It  means
 that  he  could  not  be  present;  if  that  is
 so  it  is  a  good  enough  provision  but  if
 that  means  otherwise,  that  he  becomes
 incapable  of  remaining  after  being  ori-
 ginally  present  on  account  of  certain

 reasons,  I  do  not  knew  how  it  could  be
 possible  to  meet  emergencies  which  it
 seeks  to  improvise  against.  Therefore,
 I  would  submit  that  this  may  be  changed
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 so  that  it  will  nét  remain  capable  of
 having  two  meanings.

 I  had  already  commented  upon  clau-
 ses  37  and  38.  I  come  to  section  342  on

 which  I  have  already  commented  in
 some  respects.  Clause  63  is  far  too
 wide  and  involves  ga  principle’  which

 I  should  think  every  lawyer  should
 condemn.  So  far  as  the  accused  is  al-
 lowed  to  be  a  witness.  I  value  this
 and  would  rather  like  that  this  facility
 is  exvended  to  the  accused.  But  at
 the  same  time  I  cannot  shake  myself
 away  from  a  feeling  that  if  a  person
 does  not  go  into  the  witness  box  there
 will  be  every  sort  of  presumption
 against  him.  There  is  this  clause  which
 authorises  the  Court  to  put  any  question
 at  any  time  at  the  suggestion  of  the  pro-
 secution  or  defence,  or  at  its  own  will.
 We  are,  as  a  matter  of  fact,  making  an
 inroad  on  Article  20  (3)  of  the  Consti-
 tution,  which  says  that  the  accused  wiil
 not  be  forced  almost  to  confess  and  no
 statement  will  be  taken  out  of  him  in

 such  a  manner  that  may  be  taken  as
 confessing  his  guilt.  I  should,  there-
 fore,  think  that  the  Select  Committee
 should  examine  this  very  thoroughly;

 otherwise  my  own  feeling  is  that  we
 will  be  interfering  with  the  ordinary
 course  of  justice.

 In  regard  to  clause  66  in  which  also
 certain  sections  have  been  mentioned,
 I  fing  section  429  is  mentioned  here.
 With  the  leave  of  the  court,  the  offence
 can  be  compounded.  I  am  opposed  to
 section  429  being  included  in  this  sec-
 tion.  There  are  other  sections  also  re-
 garding  the  public  wrongs  that  are  com-
 mitted  and  these  sections  should  not
 have  been  included  originally  or  even
 now  so.  far  as  compounding  is  concer-
 ned.  For  instance,  section  494  is  also
 compoundable  I  think  that  this  re-
 quires  more  the  consideration  of  the
 Select  Committee.

 Then  I  come  to  clause  67  which  is
 again  a  very  important  one  and  con-
 tains  a  very  important  right  of  the  ac-
 cused  which  now  is  sought  to  be  taken
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 away.  You  will  find  in  Criminal  Pro-
 cedure  Code  that  section  350  gives  the
 right  to  the  accused  that  whenever  a
 new  magistrate  comes,  he  can  demand
 trial  de  novo  and  this  right  is  sought
 to  be  taken  away;  and  not  only  this
 right  but  even  the  priviso  in  (b)  which
 authorises  the  High  Court  or  the  dis-
 trict  magistrate  in  cases  of  appeal  to
 exercise  some  sort  of  a  jursidiction  is
 also  sought  to  be  taken  away.  My
 fundamental  objection  is  this.  When  I
 come  before  a  new  magistrate,  I  should
 be  enabled  to  see  that  the  magistrate
 takes  a  proper  view  of  the  things.  In
 case  of  a  previous  magistrate,  I  may
 have  thought  that  this  magistrate  is
 favourably  disposed  towards  the  de-
 fence.  So  when  the  personnel  of  the
 magistrate  changes.  I  think  this  valu-
 able  right  which  is  given  by  section  350
 (a)  ought  to  be  retained.  Otherwise,  if

 the  previous  record  is  meagre—and
 meagre  intentionally,  because  the  accus-
 ed  thought  that  the  magistrate  was
 favourably  inclined  towards  him—he
 will  be  put  at  a  loss  when  he  has  to  ap- Pear  before  a  magistrate  who  may  take
 an  adverse  view  against  him.  So  far
 as  section  350  is  concerned  we  ought to  keep  the  present  Prevision  and  not
 allow  this  provision  to  be  changed.

 I  come  to  another  provision.  In  re-
 gard  to  clause  87,  as  the  House  is  fully aware,  when  we  were  dealing  with  the
 Preventive  Detention  (Amendment) Bill  I  submitted  that  the  appeal  provi-
 sion  is  known  only  to  the  Indian  Act
 and  to  no  other  civilized  Act  in  the world.

 Shri  Frank  Anthony:  Uncivilized.
 Pandit  Thakur  Das  Bhargava:  And  I

 quoted  from  the  Criminal  Procedure
 Code  and  said  that  in  no  civilized  coun-
 try  such  a  provision  is  existing.  Now it  is  sought  to  be  extended.  It  is  not
 only  sought  to  be  extended,  but  a  pecu- liar  provision  is  going  to  be  made.  In
 clause  87  we  find  that  when  the  pro-
 ceedings  have  been.  instituted  upon  com.
 plaint,  special  leave  of  the  High  Court
 ought  to  be  taken  before  an  appeal  is
 filed.  So  far  as  the  right  of  appeal to  the  Supreme  Court  is  concer-
 ned,  the  Home  Minister  himself
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 has  been  condemning  the  practice.  He
 said  in  two  minutes  it  is  disposed  of  and.
 that  in  ninty-nine  out  of  a  hundred.
 cases  it  is  a  confirmation  of  the  earli-
 er  judgements.

 Shri  N.  C.  Chatterjee:  That  is  not  cor-
 rect.

 Pandit  Thakur  Das  Bhargava:  It  may
 be  quite  wrong.  But  this  is  what  the
 hon,  Minister  stated.  I  do  not  think.
 the  Supreme  Court  is  behaving  in  that
 manner.  I  know  in  certain  cases  peo--
 ple  have  been  acquitted  and  justice  has
 been  done.

 Shri  N.  C.  Chatterjee:  In  two  cases.
 recently,  Chief  Justice  Mahajan  and
 Justice  Das  reversed  the  findings  of
 fact  of  lower  courts  and  ordered  the
 acquittal  of  the  accused—in  the  case
 of  Mr.  Nargundkar,  Excise  Commis-
 sioner  of  Madhya  Pradesh,  and  also  in
 the  recent  case  of  Shri  Bajoria.

 Pandit  Thakur  Das  Bhargava:  I  am
 very  glad  to  say  that  special  leave  of
 the  Supreme  Court  is  not  a  _  routine
 matter.  When  we  are  dealing  with
 criminal  cases,  and  with  the  lives  of—
 people,  we  ought  to  be  more  circum-
 spect.  And  when  the  law  has  given
 the  right,  the  right  should  be  rightly
 exercised.  In  regard  to  private  com-
 plaints  there  is  no  occasion  for  ma--
 king  a  provision  for  this  king  of  ap-
 peal.  When  the  Government  can  ap-
 peal,  the  private  person  can  also  go
 to  the  Government  and  ask  Govern-
 ment  to  make  an  appeal.  If  the  Gov-
 ernment  thinks  it  fit,  it  will  allow  the
 appeal  to  be  made.  I  am  rather  sur-
 prised  at  the  proviso.  The  proviso  says
 if  special  leave  is  given  and  the  appeal
 i8s  made,  if  the  appeal  is  frivolous  or-
 vexatious  the  court  can  award  some
 compensation.  When  the  leave  is
 given,  when  the  High  Court  itself
 exercises  its  jurisdiction  and  comes  to
 the  conclusion  that  it  is  a  fit  case:
 which  it  should  see  and  gives  the
 leave,  the  provision  is  made  here
 that  if  it  is  “frivolous”  and  ‘“vexa-
 tious”,  compensation  should  be  given!
 I  am  very  much  opposed  to  this  pro-
 vision  and  I  do  not  like  that  our  sta-
 tute  book  should  be  disfigured  by  a-
 provision  of  this  nature.
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 In  clause  88I  find  the  same  thing.  I

 -am  surprised  that  such  a  thing  should
 occur  in  this  law.  You  will  be  pleased

 to  find  that  when  section  426  was  am-
 ~ended  it  was  a  very  salutary  provision
 -of  law  made  that  as  soon  as  an  accused
 -is  convicted  in  regard  to  certain  types
 -of  cases  the  court  had  been  given  au-
 thority  to  release  him  on  bail.  To  en-

 -able  him  to  make  an  appeal  he  was
 -released  on  bail.

 The  actual  words  are:
 “When  any  person  other  than  ar

 person  accused  of  a  non-bailable
 offence  is  sentenced  to  imprison-
 ment  by  a  Court,  and  an  appeal
 lies  from  that  sentence...”

 “Now  the  change  sought  to  be  made
 -is:

 “for  the  words  ‘other  than  a
 Person  accused  of  a  non-bailable
 offence  is’,  the  words  ‘is  convicted
 of  a  non-bailable  offence  and’
 shall  be  substituted”.

 So  far,  so  good.  If  a  person  con-
 -victed  of  a  non-bailable  offence  can
 be  released  on  bail,  I  have  no  ob-
 jection.  But,  what  is  to  happen  to  a
 person  who  is  convicted  of  a  bailable
 offence?  What  will  happen  in  his

 ease?  Will  he  be  denied  these  pri-
 ‘vileges  that  a  person  who  is  con-
 victed  of  a  non-bailable  offence  is

 getting?  Perhaps  the  hon.  Minister
 ‘thinks  that  in  cases  of  bailable  offen-
 ‘ce  every  person  has  got  the  right  of
 being  bailed  out.  He  35  entirely
 wrong.  So  far  as  his  Code  is  con-

 -cerned  it  is  perfectly  true  that  every
 person  has  got  the  right  of  being
 bailed  out  in  bailable  cases  in  ori-
 ginal  courts,  but  when  a  convic-
 tion  takes  place,  only  if  the  court

 rants  him  bail,  then  only  he  can  be
 ‘let  off;  otherwise  not.  Therefore,  [I
 am  surprised  that  such  a_  mistake
 should  have  crept  in.  If  it  is  a  mis-
 take  that  this  alteration  is  being  made
 ‘and  restricted  to  non-bailable  cases  it
 ought  to  be  convicted  and  the  facility

 ‘should  be  extended  on  all  kinds  of
 “cases.  I  would  respectfully  submit  to
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 the  Select  Committee,  to  please  cor-
 rect  this.  I  cannot  think  that  the
 hon.  Home  Minister  has  in  his  mind
 that  in  the  case  of  a  conviction  for  a
 bailable  offence,  the  man  should  not
 be  released  on  bail.

 Shri  Nambiar:  It  is  only  a  clerical
 error.

 Pandit  Thakur  Das  Bhargava:  Not
 at  all.  If  that  is  so,  persons  who  are
 convicted  of  a  bailable  offence  will
 not  enjoy  this  facility.

 Now,  Sir,  in  regard  to  section  435,
 another  right  of  the  people  is  sought
 to  be  taken  away.

 Mr.  Deputy-Speaker:  I  believe,  .with
 regard  to  section  426,  the  intention
 was  that  for  the  word  ‘accused’  the
 word  ‘convicted’  should  be  introduc-
 ed.  That  is  all  that  was  intended.
 The  sentence  should  actualy  read
 “other  than  a  person  convicted  of  a
 non-bailable  offence’’.

 Pandit  Thakur  Das  Bhargava:  I  am
 in  favour  of  this  amendment.  I  am
 only  pointing  out  this  omission.

 Mr.  Deputy-Speaker:  I  think  the  ix-
 tention  was  to  release  on  bail  only
 those  persons  who  are  convicted  on
 other  than  a  non-bailable  offence.
 Unless  a  person  is  convicteq  he  is
 not  bailable.

 Pandit  Thakur  Das  Bhargava:  My
 submission  is  if  he  is  convicted  of  a
 bailable  offence,  should  he.  not  be  re-
 leased  on  bail?

 Mr.  Deputy-Speaker:  The  words
 ‘other  than’  omitted.

 Pandit  Thakur  Das_  Bhargava:
 What  would  happen  to  a  person  who
 is  convicted  of  a  bailable  offence?
 He  will  not  enjoy  this  facility  unless
 it  is  specifically  mentioned.

 Mr.  Deputy-Speaker:  If  the  words
 ‘other  than’  are  retained  then  those
 persons  who  are  not’  convicted  of  a
 non-bailable  offence  can  invoke  the
 jurisdiction  of  this  section.
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 Pandit  Thakur  Das  Bhargava:  You
 Kindly  read.  Sir:  “for  the  words  ‘other
 than.....”

 Mr.  Deputy-Speaker:  ‘Other  than’
 is  a  wrong  inclusion.

 Pandit  Thakur  Das’  Bhargava:
 Then,  Sir,  I  was  coming  to  section
 435.  Now,  this  revision  affair  is  a2
 very  serious  affair.  In  regard  to
 all  cases  in  which  no  appeal  is  pro-
 vided,  in  regard  to  petty  offences
 and  in  regard  to  serious  offences  also,
 this  right  has  been  enjoyed  for  a  very
 long  time  by  the  people  of  India.
 This  is  a  sort  of  equity  jurisdiction
 in  which,  if  the  court  is_  satisfied
 that  there  has  been’  miscarriage  of
 justice,  the  court  can  set  it  right.
 Now  the  hon.  Home  Minister  wants
 that  the  word  ‘legality’  should  be  sub-
 stituted  for  the  words  ‘correctness
 legality  or  propriety’,  so  that  there
 will  be  no  revision  on  question  of
 fact.  I  must  very  humbly  =  submit
 that  this  is  a  very  retrograde’  step
 and  I  should  think  that  if  we  want
 to  do  justice  in  this  country  and  se-
 cure  justice  to  even  the  meanest  man
 or  poorest  man  who  may  happen
 to  commit  petty  offences,  this  step
 should  not  be  taken.  In  regard  to
 many  other  matters,  people  have  said
 in  the  House  and  outside  that  there
 should  be  no  difference  between  rich
 and  poor  and  man  and  man.  The  hon.
 Minister  was  pleased  to  say  that
 there  should  be  no  difference  between
 the  rich  and  poor.  What  happens  if
 aman  secures  a  decree  for  Rs..  500?
 He  cannot  go  anywhere;  he’  cannot
 appeal.  If  the  decree  is  for  Rs.
 -1,00,000,  the  man  concerned  can  run
 up  to  the  Supreme  Court.  Yet,  the
 saying  is  that  there  is  no  difference
 between  the  rich  and  poor.  What
 about  this  Bill?  If  the  case  is  a
 small  one,  and  an  assistant  sessions
 judge  passes  the  order,  there  is  no
 appeal.  If  it  is  by  a  first  class  magis-
 trate,  there  is  no  appeal.  The  person
 concerned  cannot  go  for  revision.  Why
 deprive  that  revision  also  by  this
 Bill?  He  may  be  a  small  man;  the
 offence  created  may  be  small  and  he
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 might  be  smarting  under  the  con-
 viction.  Therefore,,  my  submission  is
 that  so  far  as  this  chance  is  con-,
 cerned.  I  am  very  much  opposed  to-
 the  change  proposed  in  the  Bill.

 Then,  I  come  to  section  485A.  As.-
 I  have  already  submitted.  it  is  again
 taking  away  the  right  of  a  witness.
 to  make  a  statement  which  he  wants
 to  make,  which  may  be  perhaps  true.
 Facts  may  be  more  true  than  what.
 they  appear  by  way  of  fiction  on  the-
 surface.  There  is  another  provision
 of  law,  section  39  Cr.P.C.,  which.»
 requires  that  as  soon  as  a  magistrate
 takes  cognizance  of  an  offence  upon
 his  personal  knowledge  upon  what
 happened  before  him,  he  must  ask’
 the  accused  whether  he  wants  the
 case  to  be  tried  by  himself  or  any
 other  Magistrate.  What  happens  to
 that  provision?  That  provision  is  not.
 referred  to.  There  will  be  two  provi--
 sions,  one  requiring  that  he  should
 ask  the  person  whether  he  wants  the:
 case  to  be  tried  by  him  or  another:
 Magistrate  and  the  other  requiring:
 him  to  send  the  person  to  jail.  The-
 very  salutary  principle  that  a  person
 should  not  become  the  judge  in  his:
 own  cause  is  a  very  good  one  and  no-
 power  should  be  given  to  the  civil  or-
 criminal  courts  to  exercise  this  sort.
 of  jurisdiction.  The  words  are  “When.
 any  Civil  or  Criminal  Court”.  A.
 third  class  Magistrate  or  a_  judicial
 panchayat  magistrate  or  any  other~
 person  may  be  able  to  send  any  per-
 son  to  jail  for  one  month.  7  think.
 it  is  too  great  a  power  to  be  exer--
 cised,  and  that  too  without  any  pro-
 cedure,  without  any  trial.  This
 would  be  a  prejudged  trial.  At  the:
 same  time,  it  may  encourage  per-
 jury  in  the  land.  Nobody’  will  be-
 able  to  speak  what  he  believers  to  be-
 the  truth;  justice  would  suffer.  It
 would  be  a  great  draw  back  if  this:
 is  allowed  to  be  enacted  like  this.
 Again,  there  are  other  provisions  in
 the  Indian  Penal  Code  and  the  Cri--
 minal  Procedure  Code  which  provide
 for  offences  consisting  in  disobedien-
 ce  of  appearance  before  the  courts.
 There  is  no  reason  why  the  law



 66I5  Code  of  Criminal

 {Pandit  Thakur  Das  Bhargava]
 -Should  become  so  extensive  and  try to  enmesh  people.  And,  then,  there is  summary  trial:

 So  far  as  the  present  amendment to  section  497  ‘goes,  I  think  it  is  very good.  It  will  result  in  cases  being decided  without  any  great  delay.  Six weeks  is  the  period.  Unless  the’  case is  finished  by  the  Prosecution,  it  is
 good  that,  the  magistrate  will  be  able to  threaten  the  prosecution,  if  you don’t  finish  the  trial.  I  will  release
 the  man  on  bail.  That  is  all
 right.  In  proper  cases,  the  power  is
 reserved  to  the  magistrate  not.  to  re-
 lease  also.  I  like  this  provision  very much.  When  we  are  _  considering Section  497,  may  I  humbly  submit  for
 the  consideration  of  the  Select  Com-
 mittee  that  I  placed  a  Bill  in  this House  some  two  years  ago  which  has not  seen  the  light  of  day?  It  has  not
 come  before  the  House.  It  has  been
 introduced.  It  was  a  Bill  in  respect of  anticipatory  bail.  In  one  case, it  so  happened  that  a  very  rich  man in  Hissar  district  was  chalanned  for
 murder.  He  was  absolutely  inno-

 ‘cent,  The  Deputy  Commissioner.  the
 District  Superintendent,  everybody knew  that  he  was  innocent.  At  the
 same  time.  the  District  Magistrate
 had  not  the  courage  to  release  nim  on
 bail  because  he  was  a  very  rich  man.
 He  could  have  given  bail  to  the  ex-
 tent  of  Rs.  -1,00,000  or  more.  He
 would  not  be  let  on  bail  unless  he
 surrendered  himself.  He  belonged  to
 a  very  high  family.  He  did  not  want

 ‘to  surrender  himself.  He  says,  I  am
 innocent,  why  should  I  surrender?

 ‘So.  it  came  to  this  that  he  got  him-
 self  admitted  in  a  hospital  at  Lahore.
 I  think  I  am  not  disclosing  any -secret.  The  doctor  said  that  he  will
 not  be  out  from  the  hospital  for  some
 time  and  that  he  will  get  good  time
 to  go  to  the  High  Court.  He  was
 suffering  from  hernia  for  the  last  5
 years.  and  he  was  operated  upon’ “not  all  these  5  years.  but  for  the

 “purpose  of  keeping  him  in  that  dis-
 ‘pensary.  Uttimately,  after  2  days,  he
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 died  after  the  operation  was  per- formed.
 Mr.  Deputy-Speaker:  He  has.  suffi-

 ciently  suffered.
 Pandit  Thakur  fas  _  Bhargava: There  were  a  good  many  co-accused with  him  and  I  cond-ycteg  the  case on  behalf  of  the  co-accused.  The learned  Sessions  Judge  held  that  it is  an  absolutely  false  case  so  far  as this  rich  man  was  concerned.  All  the

 co-accused  were  acquitted.
 Mr.  Deputy-Speaker:  Was  the  judg- ment  pronounced  after  his  death?
 Pandit  Thakur  Das  Bhargava: Later  he  was  let  off  on  bail.  Of course  he  died.  He  would  not  sur- render  because  of  the  Police.  Every- body  knows  and  ‘the  House  _  fuliy knows’  of  what  type  these  police neople  are.  People’  do  not  want  ‘to go  to  the  police  because  they  know that  if  they  go  to  the  police,  the  other

 party  may  see  that  they  are  bela-
 boured  and  beaten  and  third  degree methods  are  used  on  them.  There-
 fore,  people  do  not  want  to  go  to the.  police  and  surrender.  So,  it  is all  right  if  we  enlarge  the  provision that  in  proper  cases  anticipatory  bail
 may  be  taken.  If  a  man  surrenders there  and  then,  bail  may  be  taken. This  Bill  I  brought  a  few  years  ago” and  I  wish  the  Select  Committee  may be  pleased  to  consider  that  Bill  and make  a  provision  here  if  it  so  mind- ed.  ‘Similarly,  other  persons  had
 something  to  say  about  section  497
 and  I  submitted  yesterday  all.  these
 analogous  provisions  should  be  gone into  by  the  Select  Committee  so  far
 as  this  is  concerned.

 Now,  I  proceed  further  to  clauses
 02  and  03—amendments  to  sections 526  and  528.

 In  regard  to  section  528,  I  hinted
 yesterday,  and  with  your  permission, I  take  this  opportunity  of  saying  a
 few  words  on  this.

 According  to  the  new  scheme  of
 the  separation  of  the  judiciary  from
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 the  executive,  sessions  judges  are
 sought  to  be  empowered  so  far  as  the
 hearing  of  appeals  from  the  con-
 victions  of  third  class  and  second  class
 ‘magistrates  are  concerned.  We  have
 got  a  provision  like  this  and  I  con-
 gratulated  the  hon.  Home  Minister
 in  regard  to  his  making  this  change.
 But  what  does  this  section  528  mean?
 Today,  the  District  Magistrate  can
 withdraw  any  caSe  from  any  magis-
 trate,  first,  second  or  third  class,  can
 call  into  his  own  file  and  can  prac-
 tically  transfer  the  case.  Now,  you
 are  giving  this  power  to  the  sessions
 judge.  So  far,  so  good.  I  am  in
 favour  of  giving  this  power  to  the
 sessions  judge,  but  I  do  not  know
 how  these  two.  sets  of  authorities
 will  exercise  their  powers.  There
 will  be  nothing  but  cozfusion  and
 conflict.  The  sessions  judge  will
 transfer  the  case.  and  the  District
 Magistrate  will  recall  that  case.  The
 District  Magistrate  will  recall  the
 case,  and  the  sessions  judge  will
 transfer  the  case.
 serious,  if  you  want  to  make  a  sepa-
 ration  of  the  judiciary  from  the  exe-
 cutive,  take  away  the  powers  from
 the  District  Magistrate  and  invest
 them  solely  in  the  sessions  judge.
 Therefore,  my  submission  is  that  this
 section  so.  far  as  it  goes  may  be
 good,  but  the  other  part  of  section
 528  must  bégone  into  by  the  Select
 Committee  and  proper  changes  made.

 I  do  not  want  to  touch  any  more
 previsions  of  this  Bill  and  in  the  end,
 I  would  only  submit  for  the  consi-
 deration  of  the  Select  Committee  that
 this  Select  Committee  has  got  a  very
 important  function  to  discharge,  and
 they  will  be  well  advised  in  consi-
 dering  the  entire  Criminal  Procedure
 Code,  and  at  least  such  connected
 provisions  of  the  law  as.  call  for.a
 change,  and  unless  and  _  until  they
 make  proper  changes  in  the  corres-
 ponding  sections  and  in  the  sections
 cédfinected  with  the  other  provisions

 of  the  Act,  they‘  will  not  have  done
 the  right  thing.

 I  do  not  want  to  enter  into  the
 broad  field  into  which  the  hon.  Home

 If  you  are  really
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 Minister  entered  because,  as  I  said
 before,  I  am  not  inclined  to  go  into
 that  question.  It  is  only  by  way  of
 side-tracking  the  issue  that  I  was
 forced  to  go  into  that  question.  The
 broad  question  has  to  be  gone  into
 by  the  Government  at  some  _  time.
 Now,  it  is  seven  years  since  we  at-
 tained  independence  and  we  must  see
 that  the  atmosphere  in  the  courts  and
 the  atmosphere  in  the’  country  is
 changed  for  the  better.  Under  the
 old  dispensation,  under  the  old  law,
 the  Government  of  that  day,  the
 British  Government,  was  not  so  much
 interested  in  our  betterment  on  these
 lines.  Since  we  have  attained  inde-
 pendence,  we  must  bring  about  that
 better  atmosphere.  We  should  change
 our  judicial  system  and  we  _  should
 change  the  entire  climate  of  the  coun-
 try.  It  is  not  the  judicial  system
 alone  that  has  to  be  changed.  There
 will  have  to  be  many  other  changes.
 I  have  been  crying  hoarse  in  this
 House  for  the  formation  of  Social
 Reform  and  National  Reconstruction
 Ministries,  but  my  voice  has  not  reach-
 ed  proper  ears  and  no  attention
 has  been  given.  If  the  hon.  Home
 Minister  wants  people  may  become
 truth-loving,  he  shall  have  to  make  a
 great  searching  of  his  heart  and  he
 shall  have  to  change  many  other
 things  connected  with  the  judicial
 system,  and  not  only  tinker  with  the
 reform  of  the  Criminal  Procedure
 Code  which  is  only  one  aspect  of  the
 entire  matter.  As  you  yourself  were
 pleased  to  remark,  the  whole  of  the
 Indian  Evidence  Act,  the  Indian
 Penal  Code.  the  Civil  Procedure  Code,
 and  many  other  enactments  are  to  be
 changed,  if  a  proper  atmosphere  is
 to  be  created.  I  would,  therefore,
 think  that  this  is  the  first  thing,  as
 far  as  this  attempt  is  concerned.  If
 this  is  the  first  endeavour  only,  and
 more  such  endeavours  are  likély  to
 follow.  I  have  nothing  but  congra-
 tulations  for  the  hon.  Heme  Minister.
 But  if  this  is  the  first  thing  as  also
 the  last  thing,  and  the  hon.  Minis-
 ter  wants  only  to  tinker  with  the  -pro-
 blem,  I  must  say  this  is  not  likely
 to  succeed,  and  if  this  Bill  is  trans-
 formed  into  law  in  the  form  in  which
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 it  appears  today,  I  am  _  afraid,  all
 that  is  left  now,  so  far  as  the  con-
 fidence  of  the  country  in  the  adminis-
 tration  of  justice  is  concerned,  will
 be  eliminated.  and  we  will  have
 nothing  but  chaos.

 Shri  N.  C.  Chatterjee:  After  the
 very  exhaustive  review  by  the  lead-
 ing  criminal  lawyer  of  the  Punjab
 Bar,  my  hon.  and  learned  friend,
 Pandit  Thakur  Das  Bhargava,  our
 task  is  light.  I  would  only  say  that
 when  Dr.  Katju  made  the  announce-
 ment  in  the  last  session  of  this  Par-
 liament,  when  Shri  8.  V.  Rama-
 swamy’s  Bill  was  under  considera-
 tion,  great  hopes  and  great  expecta-
 tions  were  raised,  because  he  said
 that  he  was  going  to  tackle  serious-
 ly  the  problem  of  the  reform  of
 criminal  justice  in  this  country.  On
 behalf  of  the  Opposition,  I  imme-
 diately  promised  him  our  whole-
 hearted  co-operation,  and  I  told  him,
 “We  shall  co-operate  with  you,  pro-
 vided  you  make  an  honest  attempt

 to  put  your  house  in  order.”

 You  know  that  for  fifty-six  years,
 this  Criminal  Procedure  Code  has
 been  in  operation,  and  there  has
 been  really  no  _  serious  attempt  to
 amend  it  or  to  revise  it,  in  the  light
 of  the  new  social  objectives  of  the
 State.  Therefore,  we  welcomed  it.
 But  I  must  say  that  these  expecta-
 tions  have  not  yet  been  realised,  and
 there  is  a  sense  of  disappointment  over
 the  Bill  that  has  come  now  before
 this  House.

 The  very  first  day  the  news  came
 of  my  election  as  a  Member  of  Par-
 liament.  Dr.  Katju  congratulated  me.
 I  told  him,  ‘“  Dr.  Katju,  my  request  to
 you  is  this,  for  Heaven’s  sake,  appoint
 a  strong  Commission  consisting  of
 the  Chief  Justice  of  India,  the  Chief
 Justice  of  one  of  the  High  Courts,
 some  leading  lawyers  who  know  ac-
 tually  the  operation  of  the  adminis-
 tyation  of  criminal  justice,  in  the  ori-
 ginal  courts  as  well  as  in  the  High
 Courts,  some  members  of  the  public,
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 and  some  leading  Members  of  Par-
 “liament,  let  that  commission  go  round

 the  whole  country,  consult  the  lead-'
 ing  lawyers,  judges,  Bar  Associates
 and  the  leading  members  of  the  pub-
 lic,  and  then  submit  a  report.”  That.
 is  how  it  was  done  when  Sir  Te}
 Bahadur  Sapru  was  the  “~Law  Member
 of  India.  He  wanted  to  rationalise,
 cheapen  and  expedite  the  dispensa-
 tion  of  justice.  So,  he  appointed  Sir
 George  Rankin,  Chief  Justice  of  my
 High  Court,  as  the  chairman  of  the
 commission  appointed  to  go  into  the
 matter.  Sir  George  Rankin  did  a
 thorough  good  work,  and  to  a_  large
 extent,  his  labours  were  fruitful.  I
 wish  a  similar  thing  had  been  done
 now.  But  Dr.  Katju  told  me,  “I  am
 very  anxious  not  merely  to  eli-
 minate  delay  in  the  courts,  but  also
 to  eliminate  even  delay  in  consulting
 public  opinion.  Therefore,  he  told
 me,  immediately  after  the  sitting  of
 Parliament  was  over,  that  he  was
 drafting  a  memorandum  on  the  re-
 form  of  judicial  administration  in
 India.  I  do  not  know  whether  you
 have  seen  this  blue-book.  which  is
 Dr.  Katju’s  great  production.  and  is
 entitled.  The  Reform  of  Judicial  Ad-
 ministration  in  India.  He  says  there
 is  perjury,  and  he  wants  to  curb
 perjury,  but  it  seems  that  ४६७४९
 is  perjury  in  his  own  house.  T  shall
 tell  you  how  there  is  perjury  in  the
 Minister’s  own  house.  The  Attorney-
 General  one  day  told  me.  “Mr.  Chat-
 terjee,  have  you  seen  Dr.  Katju’s
 wonderful  memorandum  on  the  re-
 form  of  judicial  aministration?”  I

 told  him,  what  is  this,  he  promised
 to  give  it  to  me,  immediately  it  was
 ready.  He  said,  “I  have  got  it,
 have  you  not  got  a  copy  of  it?”  Then,
 i  rang  up  the  Home  Minister,  and  he
 said,  “come  along,  have  a  cup  of  tea
 with  me,  and  I  shall  give  it  to  you.’
 When  I  went  to  his  house,

 nee
 sent

 for  his  secretary,  and  asked  “fd¥-a
 copy,  the  memorandum  on_  judicial
 administration.  His  secretary  told
 me,  “No,  Sir,  there  is  no  copy  availa-~
 ble.”  I  knew  that  he  was  not  telling
 the  truth—not  the  whole  truth  at
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 least—and  I  told  Dr.  Katju,  “will  you
 please  tell  him  who  I  am,  so  and  so,
 Member  of  Parliament,  you  promised
 to  give  me  a  copy  of  it.”  Then,  Dr.
 Katju  said,  “he  is  my  friend  Shri  N.
 C.  Chatterjee,  Member  of  Parliament.”
 The  Secretary  immediately  went  and
 brought  this  copy—in  half  a  minute.
 He  _  said:  “There  is  one  copy  left.
 Kindly  take  it”.  I  have  gone  through
 it  very  carefully  and  I  have  studied
 it  with  the  close  attention  it  deserves.

 Pandit  Thakur  Das  Bhargava:  Is  it
 a  confidential  document?

 Shri  N.  C.  Chatterjee:  It  is  said
 here  ‘Strictly  confidential’.

 Shri  N.  S.  Jain  (Bijnor  Distt.—
 South):  May  I  know.  Sir.  whether
 this  memorandum  has  been  circula-
 ted  to  Members  of  Parliament?

 Shri  N.  C.  Chatterjee:  Dr.  Katju
 said  he  sent  it  to  some  Members—I
 do  not  know  to  whom.

 Mr.  Deputy-Speaker:  Has  the  hon.
 Member  received  a  copy?

 Shri  N.  S.  Jain:  No.
 Mr.  Deputy-Speaker:  Then  evident-

 ly  it  has  not  been  circulated.
 Shri  N.  S.

 Ses
 Jain:  How  can  he  get  a

 a  @eument  “a@ich  is  confidential?
 eed  का

 Mr.  Weputy-Speaker:  The  hon.
 Member  evidently  has  not  been  at-

 _temfive.  The  hon.  Member,  Mr.  Chat-
 <aérjee,  just  now  said  under  what  cir-
 cumstances  he  got  a  ‘copy.

 Shri  N.  Ss.  Jaim:  Mr.  Deputy-
 Speaker;  on  a  point  of  order,  Sir,  as
 also  om  a  point  of  privilege  of  this
 House.  The  memorandum  has.  been
 drafted  by  the  hon.  Home  Minister.
 He  did  not  supply  that  memorandum
 to  the  Members  of  Parliament,  but
 shes  +*

 it  to  his  own  guests  at  the

 Shri  N.  C.  Chatterjee:  Forced
 guests.

 Shri  S.  V.  Ramaswamy:  This  was
 circulated  to  the  Law  Committee  of

 775  L.S.D.

 5  MAY-954  Procedure  (Amendment)  Bill  6622

 the  Members  of  the  Congress  Party
 and  we  had  discussed  it.

 Shri  S.  8.  More:  What  about  others?
 Shri  V-:  G.  Deshpande  §  (Guna):

 Which  Law  Committee?  Congress
 Party?

 Shri  S.  S.  More:  What  about  non-
 Congress  Members?

 Mr.  Deputy-Speaker:  A  point  of
 order  was  raised.  I  will  deal  with
 it.  Evidently,  if  hon.  Members  had
 wanted,  the  hon.  Minister  would
 have  supplied  copies.  Even  now,  if
 possible,  the  hon.  Home  Minister
 will...

 The  Deputy  Minister  of  Home
 Affairs  (Shri  Datar):  I  shall  see.

 Mr.  Deputy-Speaker:  ...give  copies,
 if  he  has  no  objection.  I  am  _  not
 able  to  decide  whether  it  is  strictly
 confidential  or  not.  It  is  for  them
 to  say.  At  this  stage,  I  can  only
 say  that  he  may  circulate  copies,  if
 he  has  no  objection.

 Shri  S.  S.  More:  On  a  point  of  in-
 formation.  Does  the  document  re-
 tain  its  character  of  being  a  confiden-
 tial  document?  It  has  become  a  pub-
 lic  document.

 Shri  Gadgil  (Poona  Central):  If  it
 referred  to  in  the  course  of  a  speech
 by  an  hon.  Member,  then  is  it  or

 is  it  not  the  right  of  the  House  to
 demand  that  the  whole  thing  should
 be  laid  on  the  Table  of  the  House?

 Shri  S.  S.  More:  It  Its.
 Shri  N.  C.  Chatterjee:  I  will  lay  it

 on  the  Table,  but  there  are  some
 remarks  not  very  creditable  which  I
 have  in  pencil  on  this.

 Shri  S.  S.  More:  Can’t  be  helped.
 Mr.  Deputy-Speaker:  So  far  as  con-

 fidence  and  secrecy  is  concerned,  it
 can  be  kept  confidential  by  the  hon.
 Member  who  got  it.  But  once  any
 document  is  read  on  the  floor  of  the
 House,  to  the  extent  of  that  portion
 and  any  other  relevant  portion  to
 make  it  understood,  it  must  be
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 UMr.  Deputy-Speaker]
 Placed  on  the  Table  of  the
 The  entire  document  need placed.

 House.
 not  be

 ~
 Shri  S.  S.  More:  Why  not  the  en- tire  book?

 ‘Mr.  Deputy-Speaker:  Why  not?  It is  so.

 Shri  N.  C.  Chatterjee:  Sir,  that  is the  difficulty
 Shri  Bansal:  On  a  point  of  order, Sir.  May  I  know  if  it  is  not  the  rul-

 ing  given  by  the  Chair  that  no  con-
 fidential  document  should  be  referred to  on  the  floor  of  the  House.  I  re-
 member,  Sir,  on  a  previous  occasion, when  I  was  not  a  Member  of  this House,  but  was  sitting  in  the  Gal-
 lery,  some  Member  from  that  side
 was  referring  to  a  confidential  docu-
 ‘ment  and  the  Finance  Minister  of ‘that  time  raised  a  point  of  order,  and, if  I  remember  aright,  the  ruling  of the  Speaker  was  that  no  confidential document  should  be  referred  to  in
 the  House.

 Mr.  Deputy-Speaker:  No  privilege -was  claimed  on  this  side  when  the hon.  Member,  Mr.  Chatterjee,  refer red  to  the  document.  Now,  when
 the  hon.  Minister  has  no  objection  to
 ‘give  it  to  one  of  the  hon.  Members,  I do  not  know  why  other  hon.  Mem- bers  should  be  denied  the  right  to look  into  it;  when  it  is  germane  to the  ‘issue.  ot

 Shri  N.  0,  Chatterjee:  It  has  been
 given  to  me  and  to.  a6me  friends  of Dr.  Katju  of  the  Congress  Party. ‘Interruptions.
 Shri  Bansal:  We
 given.

 Shri  N.C.  Chatterjee:  Mr.’  :>:Tek
 Chand  has  got  it.

 Shri  Tek  Chand:  At  one  time,  at
 its  inception,  the  document  was  in-
 tended  to  be:  confidential.  It  is-  xo
 longer  -confidential.  It  is  meant.  to be  known  to  such  people  as  are:  in-
 terested  in  the  judicial  reforms  in
 contemplation:

 have  not  ‘been
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 Shri  N.  C.  Chatterjee:  I  was  going to  refer  to  one  or  two  vortions.  Very Pertinent  observations  had  been  made
 by  the  hon.  Minister  in  that  it  em-
 bodies  very  weighty  comments  from a  great  lawyer  who  had  spent  half  a
 century  as  a  votary  of  themis  and  in one  of  the  biggest  courts  in  India. It  starts  by  saying  in  the  introduction that  in  criminal  courts  “the  State  itself
 being  a  party,  the  Proceedings  are
 easily  capable  of  control.  Therefore, according  to  the  hon.  Home  Minister, the  evil  is  more  widespread  and  deep- seated  in  the  civil  courts  because  the State  cannot  control  it:  Then,  he tried  to  point  out  that  he  was  going to  do  something  very  important  with regard  to  the  administration  of  civil justice  as  well  as  the  administration of  criminal  justice.

 The  hon.  Home  Minister  Says  in that  memorandum  that  complaints  of dilatoriness  in  criminal  Proceedings in  his  opinion  spring  mainly  from  in- crease  of  criminal  work  without  any
 corresponding  increase  in  the  num- ber  of  magistrates,  and  sessions judges.  He  also  states  that  it  is  now ‘a  welfare  State  and  no  longer  a Police  State.  To  some  extent  the  fact that  no  commission  Was  appointed,  no body  went  round  the  “country  .  ..and consulted  the  different  High  Court Bar  Associations:  or:  the  Bar  Coun- cils,  nor  were  the  Public  taken  into confidence,  gives  rise  te  a  cergain ‘amount  of.  misgiving.  People  say that  here  is  the  Home  Minister,  the author  of  the  Preventive  Detention Act  atid  the  Press’  Act:  who  is  going to  do  something  to  resttict  the  liber- ty  of  the:  subject.  As  a  matter  of fact.  somebody  ...was  asking  me  the other  day.  Is  it  something  like  a hangman's:  Bill?”  When  I  had  been ‘to’  the.  Delhi  courts  the  other  day, some.  members  of  the  profession  «ask. ed  me.  ‘Is  it  correct  that  the  forte.

 mental  Principle  of  our  jurisprudence ‘is  that  a  man  shall  be  presumed  to  be innocent  until  he  is  proved  to  be’
 ‘guilty  and  is  Dr.:Katju’s  Bill  just  the
 reverse?  --Whenever  Dr:  Katju’s  police
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 arrests  somebody.  he  shall  be  pre-
 sumed  to  be  guilty  until  his  inno-
 cence  is  established.’  I  assured  them
 that  it  was  not  so  bad.  I  am  sorry
 to  say  that  the  real  malady  has  not
 been  tackied  by  the  hon.  Minister.
 What  is  the  real  malady?
 The  real  malady  is  not.  in
 the  court.  The  real  malady  is  not  in
 some  of  the  sections  of  this  Code
 which  was  drafted  by  an  eminent  man
 and  revised  by  one  of  the  greatest  law-
 yers  England  had  sent  out  to  India
 Sir  James  Fitz  James  Stephen.  It
 has  stood  the  test  of  time.  The  real
 malady  is  that  the  system.  of  adminis-
 tration  of  ‘criminai  justice  has  become
 hopelessly  defective  because.  even  in
 independent  India,  today  after  scven
 years  of  freedom.  there  is  no  real  se-
 paration  of  the  judiciary  from  the
 executive.  Have  any  amount  of  codi-
 fication,  re-codification,  amendment,
 alteration  and  revision,  either  accord-
 ing  to  Pandit  Bhargava  or.  according
 to  Dr.  Katju  But  there  shall  be  no
 improvement  unless  you  improve  the-

 corrupt. dishonest,  inefficient  and
 police.  You  must  first  of  all  find
 out  where  is  the  trouble.

 This  memorandum  as  well  as_  the
 Statement  of  Objects  and  Reasons  as
 well  asDr.  Katju’s  speech  clearly  indi-
 cate  that  investigations  aredone  ina
 slip-shod  manner.  He  has  also  pointed

 out  that  investigations  are  not  really
 .done  in  a  fair  way.  He  has  pointed

 out  that  delay  occurs  in  the  course  of
 the  trial  before  magistrates,  prosecu-
 tion  witnesses  do  not  attend  on  the
 dates  fixed,  the  police  officers  have
 complaineg  that  the.  prosecution.  wit-
 nesses  are  no  longer  amenable  to.the
 Police  persuasion  and  he  has  also.said

 that.  investigations  are  done  in  .a
 perfunctory  manner.  What  is  the.  step

 that  the  Government  is  going  to:  take
 to  improve  the  police  machinery?
 Unless  .and  until.  you  improve  that
 machinery,  nothing  would  happen.
 Go  to  any  of  the  magistrates’  courts

 here.  It  is  a  verfectly  disgraceful
 state  of  affairs.  I  was-  myself  an  acc-

 used  along  with  Dr.  Syama  Prasad
 Mookerjee  and  another  Member  of  this
 Parliament.  Dr.  S.  P.  Mookerjee  was
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 arrested  on  the  6th  of  March,  953  and
 he  9९१  on  the  23rd  June,  1953  The
 casé  Was  still  going  on  althéugh  he  was
 anxious  that  the  case  should  be  finiss-
 ed.  The  Government  were  kind
 enough  or  good  enough  to  withdraw
 the  prosecution  against  me  after  a
 terrific  bereavement  which  I  had  and
 which  God  in  his  mercy  had  pleased

 2°  vouchsafe  to  me.  But  the  case
 went  on  against  the  other  two  Members

 of  Parliament  with  a  number  of  others”
 who  were  arrested  and  retained.  I
 was  a  member  of  Parliament  and  |  had
 some  responsible  work  in  the  Supreme
 Court  of  India.  I  sent  my  Advocate,
 a  member  of  the  Supreme  Court  Bar,
 to  the  Magistrate  “Kindly  let  me  know
 when  the  court  will  be  taking  up  my
 case”.  The  Magistrate  said  he  would
 take  it  up  at  ll  acm:  I-was  punetuaily

 at  the  jail  gete  along  with  Dr.  Syama
 Prarad  Mookerjee,  some  Members  of
 Parliament,  lawyers  and  other  people
 I  waited  there  till  two  o’clock  and  there
 was  no  sign  of  the  Magistrate.  The
 men  in  the  court  do  not  even  =  con-
 descend  to  let  us  know  when  the
 magistrate  will  come.  If  this  can
 happen  to  an  ex-Member  of  the  Gov-
 ernmerit  of  India,  an  ex-Judge  of  the
 High  Court  and  also  to  Members  of
 Parliament.  what  happens  to  ordinary
 poor  people  in  thé  country,  It  is
 absolutely  disgraceful.  Go  and  ask
 any  lawyer,  he  will  tell  you  this.
 What  is  the  good  of  having  a  perfect
 Criminal  Procedure  Code,  the  best
 penal  code.  if  no  magistrate  sits  there
 at  ten  o’clock  or  even  at  eleven  a.m.
 punctually?  No  magistrate  here  comes
 to  court  punctually.  They  do  sit  there
 sometimes  for  ane  hour,  ‘sometimes  for
 two  hours  and  sometimes.  for  three
 rours.  They  entertain  visitors,  friends
 and.relations  in  there  court  rooms  cr
 in  their  chambers  and  go  on.  holding
 conversations  when  the  men  interested
 in  the  cases  are  dancing  attendance
 in  Court.  Do  not  make  the  promotion
 of  magistracy  dependent  upon  police
 recommendation  or  police  report..  You
 can.  never  get  pure  administration  of
 justice  unless  -you:  change  .the  system:  -
 The  executive...  magistracy  wastes.  iis
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 {Shri  N.  C.  Chatterjee]
 ‘time  dancing  attendance  on  Ministers,
 ‘organising  vana  mahotsavas,  wrestling
 amatches  and  foot-ball  matches,  and
 attending  on  V.  I.  Ps.,  hon.  Ministers,
 Deputy  Ministers,  Parliamentary
 Secretaries,  etc.  and  doing  all  sorts
 of  other  things.  Make  them  work
 Subject  to  the  direct  supervision  of  the
 High  Court  and  the  Sessions  Judge.
 Take  them  out  of  the  control,  inter-
 ference  and  tampering  of  the  police.
 Otherwise,  you  will  never  have  a  pure
 magistracy  or  pure  administration  of
 justice.  I  am  urging  you  to  improve
 the  machinery.  It  may  be  that  Dr.
 Katju  has  great  faith  in  the  police
 nowadays,  but  it  is  still  the  police  of
 Hallett  and  Vincent;  it  is  still  the  police
 of  the  old  British  bureaucratic  days
 and  they  have  not  changed.  You  must
 give  them  better  salaries;  you  must  give
 them  a  higher  standarg  of  education;
 you  must  teach  them  the  scientific
 system  of  investigation  and  not  merely
 the  old  system  of  danda  or  shoe-beating
 My  hon.  friend,  Mr.  Anthony,  who  has
 great  experience,  told  me  that  they  put
 a  wet  blanket  and  then  go  on  beating
 the  man.  Unfortunately,  I  was  app-
 earing  for  some  of  the  police  constables
 before  the  Supreme  Court,  and  one  of
 the  Judges,  with  great  experience,
 remarked  “Mr.  Chatterjee,  what!  are
 you  talking?  Do  you  really  not  know
 that  they  are  employing  third  degree
 methods?”  I  replied  “My  Lord,  how
 can  you  say  this  sitting  on  the  Bench?”
 He  said  “I  do  not  believe  in  platitudes;
 that  is  what  is  happening  in  the  State.”
 In  the  Republic  of  India,  third  degree
 methods  are  being  employed  and  this
 is  happening  day  after  day.  The  police
 are  deliberately  fooling  with  the  Courts.
 In  Dr.  Mookerjee’s  Case  the  State  Law-
 yer  asked  for  adjournment  saying  that
 his  witness  cannot  come  owing  to  this
 or  that  reason.  After  three  or  four
 adjournments,  the  magistrate  askea@  the
 lawyer  to  produce  his  witness  in  the
 court,  but  he  said  that  the  witness  had
 got  a  terrific  attack  of  diarrhoea  or
 something  of  the  kind.  Actually  that
 man  was  going  about  in  Chandni

 Chowk  and  the  magistrate  went  down
 and  saw  that  the  man  was  realy  en-
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 joying  and  not  in  the  least  suffering
 from  anything  of  the  kind  reported.
 This  jis  the  police  officer.  He  was  the
 investigating  officer  and  he  behaved  in
 this  manner.  The  police  have  su-
 Ppreme  contempt  for  the  magistrates
 because  they  know  that  the  magis-
 trates  have  not  got  the  guts  to  rull  up the  police.  Magistrates  must  not  be
 associated  at  any  Tiage  of  investiga-
 tion.  I  thoroughiy  agree  with  Pandit
 Thakur  Dag  Bhargava  that  it  is  a
 dangerous  innovation  that  Dr.  Katju is  making.  Do  not  make  them  part
 of  the  investigation  system;  do  not
 make  them  part  of  the  police  machi-
 nery.  Sir,  I  do  not  know  whether  you
 had  the  opportunity  of  reading  the
 judgment  of  the  Supreme  Sourt  in  a
 recent  case  which  has  been  published
 in  the  May  Number  of  A.I.R.  of  1954.
 Page  322  at  335.  I  am  reading  to  you the  unanimous  judgment  of  the  Su-
 preme  Court  on  this  subject  in  the
 case  of  Shri  Shiv  Bahadur  Singh.
 Rao  Shiv  Bahadur  Singh  was  a  Minis-
 ter  of  Vindhya  Pradesh  and  he  was
 convicted.  The  Bench  consisted  of
 Justice  Bhagwati,  Justice  Jagannadha
 Das,  who  was  the  Chief  Justice  of
 the  Orissa  High  Court  and  Justice
 Venkatrama  Ayyar.  They  have  quo-
 ted  the  judgement  of  the  Privy  Council
 in  one  case  and  they  say  that  what  the
 Privy  Council  has  said  is  correct.

 “In  their  Lordships’  view  it
 would  be  particularly  unfortunate
 if  Magistrates  were  asked  at  all
 Benerally  to  act  rather  as  police
 officers  under  Section  62  of  the
 code;  and  to  be  at  the  same  time
 freed,  notwithstanding  their  posi-
 tion  as  Magistrates,  from  any  obli-
 gation  to  make  records  under
 Section  164,  In  the  result  they
 would  indeed  be  relegated  to  the
 position  of  ordinary  citizens  as
 witnesses  and  then  would  be  re-
 quired  to  depose  to  matters  tra-
 nsacted  by  them  in  their  official
 capacity  unregulated  by  any  sta-
 tutory  rules  of  procedure  of  con-
 duct  whatever  Taare eee eee e enon,  ”
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 Then  they  quoted  the  judgment  of
 Mr.  Justice  P.  B.  Mukharji  of  the
 Calcutta  High  Court:

 “Before  I  conclude  I  wish  to
 express  this  Court’s  great  disap-
 probation  of  the  practice  that
 seems  to  have  become  very  fre-
 quent  of  sending  Magistrates  as
 witmesses  of  police  traps.  The
 Magistrate  is  made  to  go  under
 disguise  to  witness  the  trap  laid
 by  the  police.  In  this  case  it  was
 Presidency  Magistrate  and  in
 other  cases  which  have  ‘ome  to
 our  notice  there  have  been  other
 Magistrates  who  became  such
 witnesses.”

 [Sarpark  Huxam  Srneu  in  the  Chair.]
 I  do  not  mean  to  say  there  is  a  pro-

 vision  to  that  effect  in  the  Bill.  There
 is  no  provision  authorising  the  magis-
 tracy  to  act  as  trap  witnesses
 what  Dr.  Katju’s  Bill  seeks  to  do
 is  this.  In  every  case  a  serious  off-
 ence  is  charged,  immediately  the  po-
 lice  has  got  to  take  the  material  wit-
 nessses  to  the  magistrate  for  their  de-
 position  to  be  recorded.  This,  sir,  is
 a  very  serious  matter  and  I  strongly
 protest  against  this  provision  which
 fis  thoroughly  undesirable.

 I  am  not  saying  that  the  whole  Bill
 is  bad.  I  do  not  agree  with  Pandit
 Thakur  Das  Bhargava  on  some  points.
 Firstly,  I  welcome  the  abolition  of
 assessors  and  I  welcome  the  _  provi-
 sion  regarding  jury  system.  There
 should  be  an  extension  of  that  system
 as  far  as  possible.  I  connot  under-
 stand  why  there  should  be  any  ani-
 mus  againt  the  jury  system.  From
 the  days  of  Magna  Carta  right  up  to
 date  the  greatest  bulwark  of  British
 liberty  has  been  the  jury  system;  the
 greatest  bulwark  of  civil  liberties  in
 America  has  been  the  jury  system.
 That  is  a  panacea  against  many  evils.
 The  British  fought  Tudor  despotism
 with  the  jury  system;  they  fought  the
 Stuart  tyranny  with  the  jury  system.
 every  encroachment  by  the  execu-
 tive  they  fought  with  the  jury  sys-
 tem.  Every  extension  or  attempted
 extension  of  the  frontier  of  executive

 tyranny  was  resisted  by  the  jury.
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 Why  should  we  not  have  the  same
 system?  I  think  it  would  be  a  good
 thing  to  extend  it,  it  is  better  the  asses-
 sor  system  goes.

 Again,  I  endorse  Dr.  Katju’s  sug-
 gestion  that  there  should  be  a  greater
 category  of  summons  cases.  I  think
 he  has  given  a  list  and  that  list  is
 quite  good.  Under  clause  2  “all  cases
 punishable  with  imprisonment  for  a
 term  not  exceeding  one  year”  will  be
 treated  as  summons  cases.  Take,
 for  instance,  an  offence  under  sec-
 tion  l66—public  servants  disobeying
 the  law.  That  will  be  a  summons
 case.  Section  i68—public  servants
 engaging  in  a  trade—that  will  be  a
 summons  case.  Section  ३77७8  bribery
 at  elections,  section  7l-F,  undue  in-
 fluences  at  elections—all  this  will  be
 summons  cases.  Also  sections  264  to
 267—offences  relating  to  weights  and
 measures,  will  be  summons  cases.
 Sections  296  to  298—disturbing  religi-
 ous  assembly  and  so  on,  section  309,
 attempt  to  commit  suicide,  section
 323,  simple  hurt  section  342—wrong-
 ful  confinement,  and  so  on.  Also
 house  trespass  and  certain  other  kinds
 of  mischief  come  under  this.  I  think
 that  is  a  right  move  and  if  Pandit  Tha-
 kur  Das  Bhargava  can  give  us  some
 additional  list,  I  think  the  Select  Com-
 mittee  will  be  well-advised  in  accept-
 ing  his  suggestion.

 I  agree  with  Pandit  Bhargava  that
 sooner  the  honorary  magistrates  go,  the
 better.  I  do  not  like  the’  provision
 which  has  been  made  in  _  clause  4,
 namely,  with  regard  to  honorary  ma-
 gistrates,  the  State  Governmenis  shall
 Prescribe  such  qualifications  as  they
 may,  in  their  discretion.  think  fit.  One
 State  Government  may  think  that  a
 particular  property  qualification
 should  be  the  test.  Another  may  think
 that,  say,  contribution  to  the  party
 fund,  is  very  important.  It  is  desir-
 able  that  there  should  be  some  regula-
 tion,  some  standard  prescribed,  but  it
 is  the  Parliament  that  should  do  it
 and  it  should  not—leave  it  to  the  un-
 fettereq  discretion  of  the  State  Gov-
 ernments.

 Then  I  come  to  another  move  of
 Shri  Katju,  that  section-30  should  be
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 Made  uniform.  You  Know,  Sir,—and
 you  are  from  Punjab—that  certain
 States  have  invested  their  magistra- tes  with  the  power  to  try  serious  off-
 ences  except  those  punishable  with
 death,  or  transportation,  Dr.  Katju wants  to  extend  it  throughout  India.
 One  great  objection  was  that  young
 magistrates.  Chhokra  magistrates  or

 “magistrates  of  two  or.  three  years’
 standing  may  be  given  this  power  and
 that  will  be  most  objectionable.  Now
 Dr.  Katju  has  rightly;  put  in  this  Bill
 that  the  power  should  be  given  only te  a  magistrate  when  the  person  has
 been  a  first-class  magistrate  of  ten
 years’  sianding.  I  think  that  is  a
 goog  safeguard  and  that  should  be  ac-
 cepted.

 With  regard  to  the  increased  fine,
 section  32  is  being  altered.  There
 is  not  much  to  be  said  about  it.  I  do
 not  know  why  Pandit  Bhargava  is  so
 angry  with  Dr.  Katju.  What  was  Rs.
 1,000,  in  898  is  certainly  Rs.  2,000  now.
 There  is  not  much  ‘to  be  said  there.
 But  the  most  serious  cbjection,  ac-
 cording  to  my  mind,  is  the  deletion  of
 section  162.  So  far  as  I  can  make  out,
 under  section  162,  no  statement  meade
 by  any  person  to  a  police  officer  in  the
 course  of  an  investigation  can  be  re-
 ferred  to  or  used  for  any  purpose  of
 any  enquiry  or  a  trial  except  for  the  pur-
 pose  of  corftradicting  a  witness  eppear-
 ing  for  the  prosecution.  It  does  not
 matter  whether  that  statement  is  in
 writing  or  not,  whether  it  is  in  exrtense
 or  is  an  abridged  one.  This  was  a
 very  salutary  provision,  because  it
 gives  the  accused  a  chance  of  testing
 the  veracity
 ness  in  court  by  confronting  him  with
 a  statement  made  by  him  at  an  early
 stage  during  the  investigation.  It  also
 gives  the  accused  a  chance  of  testing the  honesty  of  the  investigation  con-
 ducted  by  the  police.  What  the  hon.
 Dr.  Katju  proposes  to  do  is  to  delete
 the  section  altogether.  The  first  part
 of  section  462  is  introduced  as  sub-sec-
 tion  (4)  of  section  161.  But-fhat  is  a
 trivial  thing.—that  the  statements  shal!

 of  the  prosecution  wit-
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 not  be  signed.  ‘But  the  result  is  tais:
 the  most  serious  consequence  will  come
 upon  the  accused,  because  the  prose-
 cution  is  now  entitled  to  use  the  state-
 ment  recorded  by  police  cfficers  du-
 ring  investigation,  |  as  corroborative
 evidence  of  the  witnesses’  testimony.
 Now,  this  is  a  revolutionary  change.
 I  would  have  welcomed  this  if  it  had
 been  in  the  proper  direction,  but  it
 is  a  retrograde  step.  It  will  have  an
 improper  effect.  It  will  work  hardship
 and  injustice.  It  has  been  judicially
 recognized  in  this  country,  in  the
 High  Courts  of  Indie—that  police
 officers,  in  their  cver-zealousness  fre-
 quently  record  whatever  they  desire,
 or  choose  te  record  and  not  to  record
 what  witnesses  actually  state.  I  was
 téading  a  great  judgement  of  the  High
 Court  of  Allahabad  where  Dr.  Katju
 ‘sticcessfuliv  practised  for  many  years
 I.  shall  now  read  from  6  Allahabad,
 page  207.  It  was  a  Judgment  oi  a  great
 judge  who  became  the  Chief  Justice
 of  the  ANahabad  High  Court,  Chief
 Justice  Knox.  He  says  that  “State

 ~ments  are  recorded  by  police  officers  in
 the’  most  haphazard  manner.  Officers
 eenducting  an  investigation  not  un-
 naturally  record  what  seems,  in  their
 opinion,  material  to  the  case  at  that
 stage,  and  they  omit  many  matters
 equally  material  which  may  be  of  sup-
 reme  importance  as  the  case  develons.
 Besides  that  in  most  cases.  they  are  not
 experts  of  what  is  evidence  and  what  is
 not.  The  statements  are  often  recorded
 hurriedly,  in  the  midst.of  a  crowd  and
 confusion  subject  to  frecuent  interrup-
 tions  and  suggesticns  from  bystanders.
 Over  and  above  all,  they  cannot  in  any
 sense  be  termed  as.  depositions  for
 they  are  not  prepared  in  the  way  of
 depositions;  they  are  not  read  over
 to  nor  are  they  signed  by  the  depon-
 ents.  There  is  no  guarantee  that  they
 do  not  contain  much  more  or  much
 less  than  what  the  witness  has  said”
 This  judgement  of  Justice  Knox  ts  re-
 ported  im 16.  Allahabad  and  has  been
 followed  practically  by  all  High  Court
 judgments.  In  a  latter  ‘case  in  940
 Allahabad,  page  29i.:it  is  stated:  “The
 purpose  of  section  ३62  is  to  protect  ac--
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 cused  persons  from  being  prejudiced  by
 statements  made  to  police  officers  who
 by  reason  of  the  fact  that  an  investi-
 gation  is  known  to  be  on  foot  at  the
 time  the  statement  is  made,  may  be  in  a
 position  to  influence  the  maker  of  it
 and,  on  the  other  hand,  to  protect  ac-
 cused  persons  from  prejudice  at  the
 hands  of  persons,  who,  in  the  know-
 ledge  that  an  investigation  has  already
 started.  are  prepared  to  tell  untruths.”
 I  think  it  is  Lord,  Atkins’s  judgements.
 Lord  Atkin  pointed  out  in  939  P.  C.  47
 that  “If  one  had  to  guess  at  the  in-
 tention  of  the  legislature  in  framing
 the  Section  in  the  words  used  one
 would  suppose  that  what  they  had  in
 mind  was  to  encourage  the  free  dis-
 clcsure  of  information  or  t6  protect
 the  person  making  the  statement  for
 a  supposed  unreliability  of  police
 testimony  as  to  alleged  statements  or
 both.”

 In  the  British  regime,  our  High
 Courts  realised  that  in  this  country,
 police  did  resort  to  unfair  practices
 during  investigation.  Therefore,  they
 held  statements  of  witnesses  recorded
 by  police  could  not  be  used  and
 admitted  as  evidence  in  a  Court  of
 law  because  of  their  limited  purpose.
 Would  it  be  right  to  do.away  with  it
 completely?  Would  it  be  right  now
 to  take  away  the  protection  which  is
 given  to  the  accused,  both  against
 over-zealous  police  officers  as  well  as
 against  untruthful  witnesses?  It  is  a
 very  serious  thing  and  I  will  ask  the
 Select  Committee  Members  parti-
 cularly  to  consider  whether  it  is  right
 to  give  a  go-by  to  one  of  the  cardinal
 principles  of  our  judicial  system,
 Now  that  you.  are  free  from.  the
 British  bondage,  it  would  not  be  what
 that  you.  simply:  reject  -something
 because  the  Britishers  in  their
 wisdom  had  imported  it  inte  this
 country—a  system  whieh  has  stood  the
 test  of  time..  The  propesed  -sub-
 section  (5).  to  section  46]  as  sought
 to  be  imtroduced  by  Dr...  Katju  is:
 objectionable  and  is  the  worst  feature:
 of  this  Bill:  It:  amounts  to  practically
 Pinning  dewn  -the  witness  by  ‘havmg
 their  statements:  recorded  .by  magis-
 trates.  ...Policé  investigatian  methods:
 haye  been.  frequently.  condemned,  as:
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 my  learned  friend  Pandit  Bhargava
 pointed  out,  by  almost  every  High
 ‘Court.  It  is  surprising  that  the  hon.
 Home  Minister  is  giving  legislative
 ganction  to  that  practice.  In  every
 case  which  is  going  to  the’  Sessions
 Court,  it  is  going  to  be  made  obliga-
 tory.

 I  think  this  is  a  very  retrograde
 feature  of  this  Bill.  The  magistrates
 will  be  acting  as  draftsmen  or  a
 solicitor  to  record  what  is  said  by  a
 crown  witness  or  a  State  witness.
 Naturally  at  this  stage,  witnesses  will
 be  tutored  and  coached  up  before
 they  are  taken  to  the  magistrate.
 Any  statement  recorded  by  the
 magistrate  from  such  a  witness  will
 have,  to  some  extent  at  least,  value
 attached  ‘to  it  later  on.  Thé  cwrious
 thing  is  that  while  the  statement
 is  recorded,  the  witness  is  still  subject
 to  police  pressure.  and  what  is  most
 objectionable  is  that  it  shall.  be  done
 in  the  absence  of  the  accused  and
 behind  the  back  of  the  accused.
 I2  Noon
 This  is  something  -which  is  very
 sérious.  Although  I.  know  that  Dr.
 Katju  is  anxious  to  vindicate  the  rule
 of  law  and  .tu..  have  expeditious
 justice,  still  this  is  something  which
 will  put  the  citizen  in  great  peril  and
 it:is  not  right  that  this.  should  bé
 allowed.

 बे  am  also  opposed  to  the  provision
 made  by  Dr.  Katju  in  his  Bill  where-
 by.  he  says  that  defamation  against
 the  President,  the  Governor  or  Raj-
 pramukh  of.  any  State  or  a  Minister
 er  any  other  public  servant  in  the
 discharge  of  his  public  duties  must  be
 made  a.cognizable  offence.  I  think
 this  is  not  the  right  course.  This:
 Parliament  should  reject  it..  Of  course
 in  regard.  to  the  President:  and  the
 Governor  or  Rajpramukh  of  3  State:
 I  do  not  think’  there  will  “be  anys
 objection.  ‘But  no  Minister  should: be?
 allowed  to’  have  this  immunity  ‘and:
 utilise.  the  police  .machinery:  "My
 friend  Mr,  More  was  taking  the  cast
 of  a  hypothetical’:  Home’  Minister.’
 But:  suppose:  he:  has  got  -the-"  power..
 He..can,.  set:  bis  -hednds:’  aguitist  thé!
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 particular  person,  and  the  State  will
 take  up  the  battle.  I  know  what
 happens  in  some  cases  when  the
 police  takes  up  a  case  like  that  and
 makes  a  thorough  search.  Suppose
 the  man  who  has  made  certain  strong
 criticism  of  a  Minister  or  a  public
 servant  has  got  some  documents  to
 substantiate  that  charge  which  makes
 it  prima  facie  possible  or  probable
 that  the  charge  is  true.  Those  docu-
 ments  can  be  got  at  by  the  police, and  sometimes  they  do  not  see  the
 light  of  day.  Therefore,  valuable
 evidence  may  be  destroyed.  Really,
 this  will  be  a  fetter  on  the  funda-
 mental,  guaranteed  right  of  freedom
 of  speech,  freedom  of  expression  and
 freedom  of  the  Press.  It  is  a  very
 serious  matter,  and  I  doubt  whether
 it  will  at  all  be  constitutional  and
 whether  it  will  not  be  repugnant  to
 the  basic  guaranteed  freedom.  The
 Supreme  Court  has  held  in  the  case
 of  Ramesh  Thappar  that  these  Funda-
 mental  Rights  deliberately  embodied
 in  Part  III  of  the  Constitution  mean
 not  merely  rights  conferred  on  the
 citizen  but  are  pro  tanto  an  encroach-
 ment  of  the  sovereignty  of  Parlia-
 ment.  They  are  meant  to.  enshrine
 and  embody  the  basic  principle  of  a
 declaration  of  rights.  What  is  that
 basic  principle?  The  basic  principle of  the  American  Constitution  and  of
 other  Constitutions  which  have  de-
 liberately  embodied  a  Bill  of  Rights is  this,  that  there  are  certain  basic
 human  rights  which  must  be  removed
 from  the  vicissitudes  of  party  Politics, which  must  be  completely  made
 immune  from  the  play  of  ordinary
 majority  and  minority  in  any  parlia-
 mentary  or  democratic  set-up,  which
 can  never  be  at  all  whittled  down  or
 affected  by  ordinary  means  of  legis-
 lation.  I  think  that  is  a  very  serious
 matter.  It  is  a  right  that  has  been
 deliberately  conferred  upon  us.  And
 you  know,  because  of  that  right,  in
 Master  Tara  Singh’s  case,  the  Punjab
 High  Court  declared  that  section  7244
 vas  illegal,  and  also  other  sections
 which  clashed  with  that  right.  Chief
 Justice  Weston  relied  on  Chief  Justice
 Patanjali  Sastri’s  judgment  and  said
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 that  these  sections  are  repugnant  to
 the  Constitution  and  therefore  ultra
 vires.  I  think  there.is  some  force
 in  what  I  am  saying.

 Apart  from  the’  constitutional  or
 the  legalistic  aspect,  it  will  not  be
 right  on  principle  to  confer  this
 very  wide  power.

 With  regard  to  the  jury  I  have  said
 already  that  it  is  very  desirable  that
 there  should  be  an  extension.  Have
 faith  in  our  fellow  citizens.  .Take
 them  into  trust.  I  am  sorry  that  cer-
 tain  strong  remarks  have  been  made
 by  Pandit  Thakur  Das  Bhargava
 when  he  was  condemning  perjury.  I
 was  a  student  in  the  London  Uni-
 versity  and  also  of  the  Middle  Temple
 when  I  was  reading  in  the  Bar  just
 after  the  First  World  War  was  over.
 I  remember,  I  was  sitting  as  a
 humble  law  student  in  the  court  of
 the  great  judge,  Mr.  Justice  McCar-
 die,  and  I  still  distinctly  remember
 the  sentence  of  Mr.  Justice  McCardie,
 who  said:

 “I  am  convinced  that  perjury
 has  increased  and  is  increasing
 in  this  country”.

 That  remark  -was  taken  up  by  the
 newspapers,  by  the  legal  profession,
 by  the  Bar  Councils  and  also  by  the
 Parliament  and  nobody  condemned
 the  great  judge  for  saying  what  he
 only  felt  to  be  true.  Sir,  I  ought  to
 say  with  regret  that  after  I  retired
 from  the  Bench,  when  I  went  to
 England  and  had  a  discussion  with
 some  of  the  greatest  jurists  there,  I
 found  that  the  position  had  gone  from
 bad  to  worse  and  there  was  pro-
 gressive  deterioration  in  the  stan-
 dard  of  veracity  in  the  courts  of  law
 there.  I  am  sorry  to  say  from  my
 experience  both  at  the  Bar  and  else-
 where  that  perjury  has  _  increased
 and  is  increasing  in  this  country.  We
 should  do  everything  possible  to
 check  it.  I  am  appealing  to  Dr.
 Katju  not  to  have  this  kind  of  thing
 which  he  advocates.  I  strongly  re-
 sent  any  imputation  made  on  the
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 great  profession  to  which  I  belong,
 that  they  are  consciously  party  to  the
 lowering  of  standard  or  in  any  way
 abetting  perjury  on  a  large  scale;  but,
 it  has  got  to  be  admitted  that  having
 regard  to  the  system,  the  tradition
 we  have  built  up,  there  is  a  certain
 amount  of  coaching  or  _  tutoring.
 Take,  for  instance,  a  case  where  we
 have  get  to  prove  a  will  or  an  attest-
 ed  document.  Unless  the  man  goes
 to  the  witness-box  and  says  that  it
 has  been  signed  and  attested  in  the
 presence  of  the  testator  and  other
 attestry  witnesses,  there  is  a  lacuna
 and  the  suit  is  dismissed.  The  legal
 technicalities  are  such  that  it  is  not
 a  question  of  real  perjury  but  a  ques-
 tion  of  refreshing  memory,  trying  to
 remind  the  witnesses  that  these  things
 must  have  happened  years  ago  and
 all  that.  Sir,  those  of  us  who  have
 had  the  privilege  of  practising  on  the
 original  side  of  the  High  Courts  of
 Bombay  or  Calcutta,  know  that  these
 disagreeable  tasks  are  performed  by a  special  agency  of  solicitors,  but  in
 other  courts  there  ig  no  bifurcation
 like  that.  The  junior  members  of
 the  Bar  have  generally  got  to  do  it.
 But,  still  we  have  to  eliminate  it  as
 far  as  possible  and  it  should  be  the
 bounden  duty  of  the  entire  profession
 in  India  to  co-operate  with  the  Home
 Minister,  the  Bench  and  the  Bar,  to
 do  their  best  to  see  that  as  far  as
 possible  perjury  is  eliminated  from
 our  land.

 Sir,  I  can  tell  you  from  my  own
 experience  that  the  provision  which
 Dr.  Katju  is  introducing  in  this  Bill
 will  be  dangerous.  Many  a_  time,
 sitting  on  the  Bench,  I  have  thought
 that  a  particular  witness  is  telling
 something  absolutely  untrue.  There
 is  no  difficulty  in  thinking  that  a
 particular  man  is  telling  a  lie.  But,
 as  the  facts  develop,  as  the  testi-
 mony  progresses,  other  documents
 come  in,  other  Witnesses  are  examin-
 ed,  and  also,  possibly,  from  some  public
 source  some  data  are  placed  before
 the  court,  the  judicial  mind  changes
 and  the  first  impression  may  be
 entirely  wrong.  As  an  experienced
 fudge,  you  must  have  noticed  that

 5  MAY  4954  Procedure  (Amendment)  Bill  6638

 on  such  occasions  the  first  impression
 turns  out  to  be  wrong.  Would  it  be
 right  for  this  Parliament  to  put  its
 seal  of  approval  on  the  suggestion
 of  Dr.  Katju,  that  at  any  Stage  of
 the  proceedings  if  the  Magistrate
 thinks  that  the  man  has  told  a  lie,
 he  should  immediately  be  sentenced.
 Is  not  that  a  dangerous  power?  Is
 not  that  an  extraordinary  power?

 Shri  A.  M.  Thomas  |‘(Ernakulam):
 Nobody  would  be  prepared  to  go  into
 the  witness-box.

 Shri  N.  C.  Chatterjee:  That  is  an-
 other  danger,  as  Shri  A.  M.  Thomas
 says.

 One  thing  that  I  wish  to  tell  this
 House  is  this.  In  the  great  Amrita
 Bazaar  Patrika  case,  one  of  the
 greatest  jurists  that  India  has  ever
 had,  the  great  Jackson,  you  know  he
 was  called  Tiger  Jackson,  appeared
 for  the  Editor  of  Amrit  Bazaar
 Patrika  before  a  special  Bench  which
 issued  a  rule  for  contempt  of  court.
 The  contempt  was  because  the  Amrita
 Bazaar  Patrika  wrote  that  the  judges
 were  hobnobbing  with  the  executive.
 The  Chief  Justice  flared  up  and  he
 thought  that  that  :  constituted  con-
 tempt  and  issued  a  rule.  Ultimately,
 you  know  the  Editor,  Shri  Tushar
 Kanti  Ghosh,  was  sentenced  to  a  term
 of  imprisonment.  I  remember  the
 classic  saying  of  Tiger  Jackson.  There
 were  five  Judges  and  the  late  Sir
 Ashutosh  Mookerjee  was  one  of  them.
 His  first  sentence  was.  “My  Lords, I  think  the  end  of  this  war  will  see
 the  end  of  this  sham.”  The  Chief
 Justice  flared  up  and  said,  like  “Mr.
 Jackson,  you  should  not  talk  like  that.’
 Mr.  Jackson’  said,  “I  repeat  it;  I
 demand,  I  hope  and  I  wish  that  the
 end  of  this  war  will  see  the  end  of
 this  sham.”  The  Chief  Justice  asked,
 “what  do  you  mean,  you  must  not
 talk  like  that.”  Mr.  Jackson  said,  “I
 deliberately  use  the  word  sham;  the
 sham  is  that  the  same  person  is  the
 prosecutor,  the  witness  and  the  judge;
 actually  you  have  made  up  your  mind
 that  I  have  maligned  you,  I  have  black-
 guarded  you  and  you  have  issued  the
 rule;  you  are  trying  me.”  This  is  what
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 is  going  to  happen.  A  man  hears.  he
 immediately  makes  up  his  mind  and  he
 Sentences  the  man.  And,  at  any  stage, even  before  the  final  adjudication  is
 aver,  even  before  he  has  heard  the
 whole  evidence,  he  does  it.  That,  I
 think,  will  not  be  a  safe  procedure.  I
 want  perjury  to  be  punished  and  dealt
 with  severely.  But,  I  think  the  car-
 dinal  principles  of  justice  should  also
 be  afforded  to  a  man  who  is  suspected
 of  perjury.  Many  a  time,  the  evidence
 is  so  equally  balanced  and  the  judge has  got  to  do  his  best  and  say  that
 he  believes  one  and  disbelieves  the
 other.  It  is  very  difficult  to  say  ex-
 actly  who  has  actually  perjured  al-
 though  you  have  got  to  make  up  your
 mind  and  give  the  decision.

 One  other  provision  which  is  serious-
 ly  objectionable  in  Dr.  Katju’s  Bili  is
 that  there  .  shall  be  no  cross-examina-
 tion  after  charge.  I  think  Pandit
 Thakur  Das:  Bhargava  hag  _  stressed
 this  point.-  But,  his  copious.  and.  com-
 prehensive.  survey  has  clouded  some
 ef  the  important  issues,.  because  he
 has  covered:  the  whole  ground.  I
 would  appeal  to  Dr.  Katju;  would
 you  take  away  this  right?.  Could
 you.  really  crossexamine,  however
 brilliant  and  capable  the  —  counsel
 may  be,  however  experienced  ‘a
 cross-examiner  he  may  be,  unless
 you  know  the  whole  prosecution  case?
 Are  not  sometimes  witnesses  inter-~
 linked?  One  witness  says’  something. The  investigating  officer  says,  I  was
 daing  this.and  I  was  suddenly  stopped
 because  I.  was  told  by  my  superior
 officer  to  stop  and  I  was  diverted  to
 another  case.  Unless  that  man  comes
 into  the  box  and  says,  I  never  order-
 ed  so,  can  you:  really  cross-examine
 the  first  man  at  this  stage?  Can.  any
 cross-examination  be  effective:  how~:
 ever  brilliant.  and  experiénced  the.
 counsel  may  be?  I  submit  that  it
 would  not  be  possible  ‘to  do  justice.-
 Don’t  for  Heaven’s  Sake  take  away  this
 basic  right  of  the  accused  to  defend
 himself  properly.  In  our  anxiety  to
 eliminate  delay.  -we  should  not:  tare,
 away  the  main  props  of  justice  and
 really  make  defence.  impossible.  ‘It  4g.
 not  only.  the  “function  of,  Parliament.
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 to.  see  that  justice  is  speeded  up.  it
 ts  also  our  function.to  see  that  there
 is  no  miscarriage  of  justice,  that  there
 is  even-handed  justice:  and  that  there
 is  impartial  justice.  There  shoulda  be
 fairplay  to  both.  It  is  not  our  busi-
 ness  to  see  that  the  guilty  man  escu-
 pes.  At  the  same  time,  we  should  not
 provide  an  engine  of  oppression  at  the
 disposal  of  the  State  which  could  be
 improperly  used.  Normally,  the  ac-
 cused  person  enters  on  his  defence
 after  the  prosecution  case  has  been
 fully  disclosed  and  then  the  cross-exa-
 mination  starts.  Here  it  is  going  to
 be  the  other  way.  It  will  not  be  fair
 also  to  the  prosecution.  I  am  not  here
 pleading  for  the  prosecution.  Pandit
 Thakur  Das  Bharagva  has  also  point- ed  it  out.  Under  clause  38,  no  witness
 shall  be  allowed  to  be  cross-examined
 after  the  charge  is  framed.  Prosecu-
 tion  witnesses  can  never  be  recalled
 after  the  accused  enters  on  his  defence, either.as  prosecution  witness  for  cross-
 examination  or  even  as  defence  wit-
 ness  in.support  of  the  defence  case.
 Ido  not.think  that  is  fair.

 T  think  that  these  are  ‘the  points which  require  very  careful  considera-
 tion,  and  4  arn  quite  sure  the  Select
 Committee  will  do  its  best  to  give  their
 weighty  consideration  to  the  various
 recommendations  made  by  Pandit  Tha- kur  Das  Bhargava  and  by  some  of  us, and  will  certainly  weed  out  these  un-
 Ratisfactory  and  retrograde  provisions nf  the  Bill.

 }  hope  that  one  day  our  Police  sys- fem  will  be  just  like  the  English  Po-
 lice.  You  know,  Sir,  that  Sir  Robert.
 Peel  brought  about  a  complete  refor-
 mation  of  the  Metropolitan  Police  in
 London  and.  they  are  the  model  still
 forthe  whole  world.  They  are  there-.
 fore  :called  -Bobbies.  The  standard:
 of  .the  London  Bobbie  is  so  high  that, whenever:  he  goes  into  the  box  and.
 says:  “This  man  confessed  ६७  me.  “He
 said:  this  and  this’,  f  is  accepted  as.
 gospel,  truth  in  a  court  of.Jaw,  and:
 that:  is  an  end  of-it.  ‘Fhat-high  stan-
 dard.  of  honesty:  is.  not  here,:in  .spite: of  the.  great  affection’  Which:  Dr‘:  Katjzn:. shows  towards  his.  Police...  You  and:  Ey; Sir;  were  returning.  the  other  day  from‘
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 Tilpat.  Have  you  ever  seen  a  more
 scandalous  and  more  stupid  inetii-
 ciency  displayed  by  any  Police  force
 in  the  whole  world?  On  the  Republic
 Day  it  took  me  an  hour  and  a  half
 to  go  from  here,  Parliament  House
 corner,  to  the  India  Gate.  It  took  me
 an  hour  and  a  half  or  a  little  more.
 Are  you  going  to  entrust  that  police,
 Dr.  Katju’s  police,  but  still  a  police
 which  is  the  relic  of  the  old  British
 imperialism  with  these  extraordinary
 ‘bowers.  They  will  make  a  mess  of  it.

 Dr.  Katju:  Iam  told  it  took  the London  Police  seven  hours  to  let  the
 people  who  saw  the  coronation  from
 the  Westminster  Abbey  to  go  home.

 Shri  N.  C.  Chatterjee:  If  Dr.  Katju’s
 police  had  been  there,  it  would  have
 taken  them  seven  years.  If  he  had
 only  requisitioned  half  a  dozen  of  the
 constables  from  his  old’  place  of  Cal-
 cutta  which  I  hope  he  still  loves,  the
 whole  thing  would  have  been  cleared.
 Anyhow,  this  is  the  Police  which-is  to
 be  invested  with  these  extraordinary
 powers,  and  they  will  make  a  mess  of
 it.”  Therefore,  I  réspectfully  submit
 that  we  should  be  circumspect  before
 we  abrogate  the  safeguards  and  clothe
 them  with  such  wide  unfettered
 powers.

 Shri  ड.  V.  L.  Narasimham  (Guntur): Iam  realy  under  a  handicap  in  that
 I  am  called  upon  to  address  the  House
 after  two  .  giants  have  spoken,  but
 fortunately  I>  have  --the  advantage  of
 having  heard  them  in  that  it  assists
 Me  in  adopting  their  arguments  and
 confining  myself  only  to  supplement-
 ing  where-I  feel  necessary.

 ‘I  feet  it  my  duty  to  congratulate
 the  hon.  Home  Minister  for  his
 eonsistency  in  piloting  and  trying  to
 justify  indefensible  measures  of  legis-
 lation.  The  first  blessing  we  had
 from  the  hon.  Home  Minister  was
 the  extension  of  the  abnoxious  ~“Pre-
 ventive  Detention  Act.’  Then,  he
 wanted  to  give  us  a  gift  which  was  in
 his  hands...  The  Press  (Objectionable
 Matter)  Act,  and  today  he  comes  for-
 ward  to  ¢orfer’a  boon  on  this  ‘Housé
 and  the  people’  by  this  present  Bill
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 which,  in  my.  apinion  is  8  thunder-
 bolt.

 Dr.  Katju:  What  is  it?

 Shri  S.V.  L.  Narasimham:  Thunder-
 bolt.

 Shri  S.  S.  More:  They  are  compli- ments  for  you.

 Shri  8.  V.  L.  Narasimham:  I  am
 at  one  with  the  Home  Minister  -when
 he  stated  that  -the  aim  of  any  Crimi-
 nal  Procedure  Code  should  be  firstly  to
 afford  facilities  to.an  accused  person
 for  properly  -  conducting.  his  defence,
 and  secondly,-to  ensure  against  what
 are  known  as  law’s  delays.  As  such,
 it  is  imperative  on  our  part  to
 examine  the  provisions  of  the  present
 Bill  and  come  to  a  conclusion  as_  to
 how  far  these  provisions  -will  enabie’
 us  to  attain  that  objective.  -The  non.
 Home  Minister  himself  has  very  right-
 ly  and  truly.  observed  that  people
 have  lost  faith  in  the  courts.  It  is
 indeed  a  significant  statement.  Natu-
 taly,.a  number  of  ‘questions  arise  for
 our  consideration..  Why  is  it  ‘that
 people  have  lost:  faith  in  the  courts?
 What  are  the  causes?  Is  it  on  account
 of  the  delay  in  the  disposal.  of  crimi-
 mal  proceedings,  which  necessarily
 result  in  large  expense  being  caused
 to  the  accused?  Is  it  due  to  the  in-
 adequate  strength  of  the  police,  the
 Magistracy  and  the  judges?  Or  are
 there  any  other  causes?  These  -caus-
 es  have  to  be  canvassed  first.  Then,
 we  have  to  consider  how  all  these
 causes  can  be  eliminated,  and  how  we
 shall  be  in  a  Dosition  to  frame  our
 administrative  machinery  to  dispense
 justice  in  a  fashion  that  people  will
 certainly  restore  their  faith  in  the
 courts.

 Tt  am  of  the  view  that  our  concept
 of  crime  has  mostly  developed  or
 grown  round  our  concept  of  property.
 This  has  resulted  in  wealth  and  rieh-
 es,  attainirig.  and  being  allowed  to  re-
 tain.  an  exalted  and  pre-eminent
 position  which  enables  it  not  only  to
 influence  but  to  control  all  aspects  ‘of
 human  life  in  the  country.  This  has
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 naturally  resulted  in  social  ang  econo-
 mic  inequality,  mass  poverty,  mass
 starvation,  mass  unemployment  and
 illiteracy.  The  laws  of  the  land  have
 been  so  framed,  and  the  executive
 also  has  been  so  conducting  itself  that
 the  interests  of  the  few  rich  are
 sought  to  be  safeguarded  as  against
 the  welfare  of  the  large  masses.  This
 necessarily  results  in  a  sort  of  dis-
 content  among  the  peasants,  the
 workers  and  the  middle-class  people,
 who  are  practically  subjected  to  very
 immense  hardships  and  misery.  When
 they  think  of  collectively  agitating
 and  entering  on  a  struggle  to  assert
 their  proper  place  in  the  life  of  the
 country,  and  when  they  try  to  have
 their  legitimate  share  of  the  profits
 of  their  hard  labour,  what  we  find  is
 that  these  movements  of  the  people

 “are  sought  to  be  suppressed  by
 Government  by  various  repressive
 and  preventive  measures.  I  may  tell
 you  that  sections  144,  ‘107,  108,  309
 and  110,  which  would  never  have
 been  conceived  of  in  a  civilised  coun-
 try,  are  in  fact  being  utilised  relent-
 lessly  by  the  executive  in  our  country,
 to  suppress  the  many  progressive
 movements  that  have  tried  to  raise
 their  heads.

 You  find  that  at  present,  the  magis-
 tracy  is  subordinate  tp  the  executive.
 And  what  is  the  kind  of  executive
 that  we  have  got?  Inefficiency  and
 corruption  are  the  general  reputation
 that  they  have  established.  I  do  not
 want  to  weary  the  House,  by  quoting
 instance  after  instance  to  prove  this
 statement  of  mine.  It  would  be
 enough  for  me,  if  I  draw  the  atten-
 tion  of  the  House  to  the  report  of  the
 5.  Vv.  Ramamurthy  Committee
 appointed  by  the  Andhra  State  to
 report  on  the  working  of  prohibition
 in  that  State.  You  know  that  prohi-
 bition  has  been  an  article  of  faith
 with  the  Congress,  and  in  fact,  it  has
 been  enshrined  as  a  directive  princi-
 ple  in  our  Constitution.  But  what  is
 the  tribute  that  has  been  paid  by  the
 Ramamurthy  Committee  to  the  con-
 duct  of  the  policy  by  way  of  contri-
 bution  to  the  successful  operation  of
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 prohibition  in  the  Andhra  State?  I
 may  state  that  Shri  S.  V.  Rama-
 murthy’s  observations  wre  to  the
 effect  that  prohibition  has  utterly
 failed,  and  one  of  the  important
 causes  given  by  him  is  that  the  exe-
 cutive  have  got  ‘t  as  a  perennial
 source  of  their  income.

 That  itself  is  sufficient  to  prove
 how  the  executive,  a  corrupt  police,
 an  inefficient  police,  not  only  began
 to  work  as  a  pest  to  the  people  but
 also  work  to  undermine  the  principl-
 es  of  the  Constitution.  What  is  the
 position?  No  respectable  person
 would  like  to  deal  with  the  police.
 The  people  are  really  afraid  to  appear
 before  them.  And  these  are  the  per-
 sons  who  are  charged  with  the  power
 of  investigation  and  also  prosecution;
 Then  what  happens?  People  do  not
 appear  before  them.  They  ask  people
 to  appear  before  them  and  then  make
 a  statement.  Then  they  have  got
 their  own  way  of  recording  whatever
 they  please.  Then  what  happens  ?
 If  a  man  is  hauled  up  and  proceeded
 against  and  a  case  is  filed  before  the
 court,  still  we  find  that  adjournment
 after  adjournment  takes  place.  What
 are  the  causes  of  these  adjourn-
 ments?  If  only  Dr.  Katju  thinks  of
 calling  for  the  records  of  these  magis-
 trates  and  having  the  patience  to  per-
 use  those  records,  I  am  certain—and
 I  assert  confidently—that  he  will  find
 that  the  invariable  cause  for  adjourn-
 ments  leading  to  expensive  justice,  is
 the  absence  of  the  police  themselves.
 Why  is  it  that  they  absent  them-
 selves  ?  I  can  straightway  tell  you
 that  it  is  because  of  the  peculiar  posi-
 tion  that  has  been  assigned  to  them.
 The  power  given  to  them  to  _  arrest
 and  detain  a  person,  the  subordina-
 tion  of  the  judiciary  to  the  executive,
 all  these  causes  have  created  an  im-
 pression  in  their  minds  that  they  need
 not  care  for  the  court  at  all.  It  is  the
 indifference  and  the  disregard  with
 which  the  police  treat  courts  that  is
 responsible  for  these  delays  in  the
 dispensation  of  justice.  Surely,  Dr.
 Katju  himself  has  been  very  sym-
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 @athetic  to  the  accused.  In  fact,  he
 was  saying—and  he  has  also  men-
 tioned  it  in  the  Statement  of  Objects
 and  Reasons—that  the  accused  are  all
 poor  people  and  he  wants  to  protect
 them  against  themselves,  namely,  he
 wants  to  confer  a  boon  on  them  by
 saying  ‘Well,  here  I  am  sympathising
 with  you.  My  heart  bleeds  for  you.
 Therefore,  it  is  in  your  own  interest,
 in  order  to  protect  you  against  your
 own  money  or  labour  that  I  want  to
 curb  the  power  of  revision  of  the  High
 Court’.  Instead  of  doing  this,  the
 Home  Minister  must  realise  that  he
 has  got  some  other  duty.  He  _  alsc
 stated  in  the  Statement  of  Objects
 and  Reasons  that  it  so  happens  that
 guilty  persons  will  take  to  various
 ruses  for  protracting  the  proceedings
 So  as  to  postpone  the  evil  day.  After
 all,  he  must  realise  that  most  of  the
 accused  persons  are  poor.  They  are
 poor  to  the  extent  of  not  being  able
 even  to  engage  counsel.  Moreover,
 according  to  the  present  rules,  they
 are  called  upon  to  purchase  copies  of
 the  records  also  which  are  necessary
 for  the  proper  conduct  of  the  defence.
 This  is  the  state  of  affairs  in  which
 we  exist.  Unless  we  take  such
 measures  as  to  rectify  this  scandalous
 state  of  affairs  that  exists,  it  is  im-
 possible  for  us  to  expect  the  people  to
 restore  their  lost  faith  in  courts.  It
 is  necessary  for  us  that  we  should  so
 model  the  laws  of  the  lands  85  to
 eliminate  these  social  inequalities  and
 economic  inequalities  so  that  steps
 will  be  taken  which  will  result  in  the
 formation  of  a  welfare  State.  Vigor-
 ous  measures  have  to  be  taken  to  up-
 root  corruption  and  inefficiency.  Per-
 sons  who  have  got  a  sound  knowledge
 of  law,  who  are  known  for  their  in-
 tegrity  and  who  have  got  experience
 of  life—they  alone  shall  be  recruited
 to  the  judiciary.  Not  only  that.  The
 Magistrates  should  be  subordinate  to
 the  High  Courts.  Separation  of  the
 judiciary  from  the  executive  must
 not  only  be  effected,  but  it  must  be
 Teal  and  complete,  and  that  can  be
 achieved  only  by  subordinating  the
 magistrate  direct  to  the  High  Court
 and  not  to  the  Government.  Not  only
 that.  As  I  submitted,  competent.
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 counsel  is  as  much  necessary  for  the
 Proper  conduct  of  defence  as  a  judge
 of  honesty  and_  integrity.  When
 Dr.  Katju  realises  the  poverty  of  the
 offenders,  then  is  it  not  his  duty  to
 See  that  they  get  legal  assistance  at
 the  cost  of  the  State?  If  only  these
 measures  are  taken,  then  alone  will
 we  be  able  to  solve  the  problem.

 Now,  in  the  light  of  the  aims  which
 have  enundiated  by  Dr.  Katju  him-
 self,  I  have  tried  my  best  to  convince
 myself  of  the  utility  of  the  Bill.  I
 am  convinced  that  it  not  only  fails
 to  achive  those  objects,  but  I  find  it
 has  attempted  to  substitute  executive
 justice  for  justice  by  the  present  judi-
 ciary.  I  may  not  elaborate  this  posi-
 tion.  The  House  has  heard  the  very
 valuable  and  instructive  arguments
 of  the  hon.’  Members,  Pandit  Thakur
 Dass  Bhargava  and  Mr.  N.  C.  Chatter-
 jee.  As  such,  I  will  content  myself
 by  trying  to  supplement  some  words
 of  mine  to  the  arguments  put  forward
 by  them.  I  may  start  with  the  re-
 mark  that  I  support  the  arguments
 that  have  been  advanced  in  regard  to
 the  objectionable  and  retrograde  fea-
 tures  of  the  present  Bill  by  Pandit
 Thakur  Das  Bhargava  and  Mr.
 Chatterjee.  Now  I  straightway
 come  to  section  462  of  the  exist-
 ing  Criminal  Procedure  Code.
 I  have  got  my  own  feeling  that  Dr.
 Katju  in  fact  never  intended  to  delete
 this  prohibition  against  the  use  of
 statements  recorded  under  section  62
 by  the  police  in  the  course  of  investi-
 gations  as  evidence  in  a  court  of  law.
 I  would  invite  the  attention  of  the
 House  to  the  Notes  of  Clauses  that
 have  been  appended  to  the  Bill  and
 that  have  been  supplied  to  us.  Clause
 20,  the  Notes  on  Clauses  reads:

 “As  it  is  proposed  to  omit  sec-
 tion  62  of  the  Code,  a  provision
 has  been  inserted  that  no  state-
 ment  made  by.  any  person  to  a
 police  officer  shall  be  signed  by
 the  person  making  it.”

 Then  under  clause  2l:
 “As  it  is  proposed  to  supply

 statements  recorded  by  a  police
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 officer  under  sub-section  (3)  of
 section  ३364  to  the  aceused,  section 7462  is  superfluous  and  has  been omitted.”

 Neither  the  Statement  of  Objects and  Reasons  nor  the  Notes  on.  Claus- €s  give  us  an  indication  of  the  mind of  the  Home  Minister  as  to  why  he has  deleted  this  Prohibition  clause
 which  previously  existed  under  —  sec-
 tion  62  of  the  Criminal  Procedure Code.  If  really  he  applied  his  mind, he  would  have  advanced  some  argu- ment  or  other  either  in  the  Notes  on Clauses  or  in  the  Statement  of  Objects and  Reasons  or  at  least  in  the  coursé of  his  address  to  the  House  in  moving the  Bill.  So,  in  view  of  what  has  been already  very  rightly  and  strongly pleaded,  I  would  appeal  to  the  Minis- ter  to  consider  this  position  and  _  see that  every  Paragraph  of  section  ‘Ye2 shali  be  incorporated  in  one:  section or  other  so  that  the  very  valuable right  which  has  been  enjoyed  by  the accused  is  not  taken.  away.

 Then.  proceed  to  section  64  of  the Criminal  Procedure  Code.  I  willnot just  repeat  the  arguments  that  have already  been  advanced.  What  _is  the
 Position  of  164?  I  take  into  consi-
 deration  specially  the  cases  which  are triable  by  the  sessions.  What  the  Minis- ter  now  seeks  to  do  is  this.  The  police officer  records  the  statement  of  a
 witness  during  the  course  of  investi- gation  under  section  6l  of  the  Code: Then  he  does  not  stop”  there.  There is  an  obligation  imposed  ‘upon  him:-to
 get  the  statement  of  every  one:  df
 these  wittiesses  whose.  evidence,  in  his
 opinion,  is  to  be  considered  material for  the  “purpose.  of  enquiry  or
 trial,  it.  is  an  obligation  imposed on  him,  to  take  these  people  before  a
 magistrate  and  get  the  statements
 recorded  under  section  164,  Under
 what  circumstances  is  the  statement
 under  section.  64  recorded?  Hon.
 Members  are  fully  aware  of  how
 statements  under  section  6l  are  re-
 corded  by  the  Police.  Now.  the
 moment.this  prohibition  clause  ‘under
 section.  “162  is  deleted,  I.  will  say  that
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 this  statement  can  be  utilised  as  evi«
 dence  either  by  the  prosecution  or  by the  accused.  If  we  say  that  if  a  wit-
 ness’s  statement  was  not  in.  fact  re-
 corder  by  a  police  officer  as  not  hav-
 ing  been  a  statement  of  the  witness,
 the  witness  is  already  pinned  to  that
 Position  while  under  the  thumb  of  the
 policy.  The  very  same  _  police  officer
 who.  has  chosen  to  record  whatever
 he  was  pleased  to,  is  going  to  produce him  before  the  magistrate.  What  will
 be  the  position?  The  witness  will  be
 confronted  by  the  police  officer  who
 will  say,  ‘Here  I  have  got  a  record  uf
 your  statement;  if  you  are  going  toe
 depart  from  it.  under  the  amended
 Code,  this  shall  be  used  against  you’.
 Therefore  he  is  under  duress  and  as
 such  whatever  has  been  recorded
 under  l6i—whether  he  has  committed
 himself  to  the  statement  or  not—shall
 automatically  be  incorporated  in  the
 statement  under  164.  When  he  comes
 before  the  court,  there  is  a  statement
 recorded  under  462  as  recorded  by  the
 police  officer  another  recorded  under
 64  by  the  magistrate,  which  will  be
 as  I  already  submitted  to  the  House
 nothing  but  a  copy  or  transcription  a
 the  previous  statement  under  16.
 Under  these  circumstances,  if  each
 witness  as  he  comes  before  the  court,
 if  he  wants  to  speak  the  truth  he  can-
 not  do’so  unless  he  is  prepared.to  face
 the  risk  of  being  prosecuted  for  per-
 jury—after  all,  for  spedking  the  truth.
 This  is  the  injustice  he  is  going.  to
 suffer.  That  is  the  ground.on  which
 IT  base  my  objection...

 Another  point  I  wish  to  urge  on  the,
 Home  Minister  is  this.  He  is--already
 fold—and  even  without  being.  told.  f
 am  sure  our  Minister  is.  vigilant
 enough  to  be  aware  of  it—of  judge- ments  of  the  High  Court.  The  High
 Courts  have  been  deprecating  the
 practice  of  getting  statements  recorded under  section  164,.  for  the  simple
 reason  that  the  object  07  at  least  the.
 idea  of  getting  the  statement  of  wit-
 ness  recorded  under  section  l64,  will
 occur  to'a  police  officer  when  a  he  is.
 convinced  that  he  is  pliable  or.  pliant.
 If  yon  insist  that  each.and.eveny.  wit-
 ness’s  statement  should  be  -recorded-
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 wholesale  under  section  162.  What  will
 be  the  impression  that  the  layman  can
 draw.  Here  are  a  number  of  persons
 about  Whom  the  prosécutor  himself,
 who  is  going  to  examine  the  witnesses,
 is  not  sure  as  to  their  integrity.  This
 will  be  another  impression  that  will
 be  created  in  the  minds  of  the  police.
 In  view  of  this,  I  would  appeal  to  the
 hon.  Home  Minister  to  consider  and
 see  that  section  464  is  altogether  re-
 moved  from  the  statute  itself.  Of
 course,  |  am  fully  aware  of:  the  fact
 that  even  confession  statements  are
 to  be  recorded  under  section  164.

 Then,  coming  to  the  committal  pro-
 ceedings,  I  have  ioNlowed  the  argu-
 ments  of  the  hon.  friend,  Pandit  Bhar-
 gava.  When  I  see  the  Statement  of
 Objects  and  Reasons,  as  given  by  the
 Home  Minister,  two  objections  have
 Been  raised  against  the  retention  of
 the  Committal  proceedings.  The  first
 is  that  it  involves  delay  and  the
 second  is  that  after  all,  statistics
 show  that  3  per  cent.  of  the  case  only
 are  discharged  and  the  rest  are  auto-
 matically  committed  to  the  sessions
 ecourt—this  statemént  as  corrected  by
 Shri:  Ravhavachati  is  two’  per  cent
 Now  are  these  really  serious  objec-
 tions  to  the  committal  proceedings?
 So  far  as  delay  is  concerned,  I  have
 already  submitted  that  the  delays  are
 not  on  account  of  the  accused,  but  om
 account  of  the  police.  We  are  aware
 that  the  sessions  judge  begins  a  trfal
 and  it  goes  on  from  day  to  day.  Under:
 section  73  of  the  ‘Criminal  Procedure
 Code,  as  it  is  sought  to  be  amended’
 by  the  hon.  Home  Minister,  ‘the  police
 officer  is  bound  to  send  a  final  report.
 the  statements  recorded  of’  witnesses
 Uhider  ‘Section’  i6%  ata  264  sana’  “all
 other  documents.  After  all,  ‘the  wit-
 ness  is  already  known  to  the  —  police
 authority  and  we  may  put  the  obli-’
 gation  of  taking  the  witness  also  along
 with  him  to  the  magistrate  on  the
 police  authority.  The  police  is  there
 the  accused  is  there  ‘and  the  magistrate
 will  see  the  copies  being  supplied  to
 the  “accused,  arid  if  the  witness  also
 is  there,  the  trial  may  begin  In
 consultation  with  the  defence’  counsel
 and'  the  prdsecutor,  datés  ‘may  be  fixed!”
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 and  the  enquiry  may  be’  commenced
 and  proceedings  may  take  place.  day
 to  day.  It  is  possible  for  us  to  avoid
 the  delay  m  .committal  proceedings.

 Lhe  second  objection  is  that  after
 all,  com:nittal  proceedings  are  not
 serving  any  purpose.  I  am  of  the
 view  that  the  Criminal  Procedure
 Code,  in  any  way,  gives  ample  powers
 to  a  magistrate  to  discharge  oT
 commit,  but  unfortunately  what  you
 find  is  that  the  magistrates  are  sub-
 ordinate  to  the  executive  and  they  are
 not  bold  to  take  the  responsibility  of
 discharging.  Therefore.  it  is  that  you
 find  that  possibility  for  discharge  is
 far  less.  These  are  the  two  objec-
 tions  that  have  been  urged  by  the
 hon.  Heme  Minister.  and  my  reply  is
 this.  After  all,  what  is  the  advan-
 tage  which  a  person  gets  on  account
 of  the  committal  proceedings?  I  may
 straightaway  submit  to  the  House
 that  with  regard  to  a  witness  who  is
 tutored,  it  is  always  in  the  interest  of
 the  accused  that  he  is  subjected  to
 cross-examination  as  much  as_  possi-
 ble.  It  may  not  be  possible  for  a
 vakil  or  advocate  to  tackle  a  truthful
 witness,  but  a  tutored  witness  or  a
 witness,  who  has  decided  to  speak  the
 untruth,  tries  to  be  astute  creates  a
 problem.  The  more’  you  begin  to
 cross-examine,  the  ~  greater  is  the
 possibility  of  the  man  getting  con—
 fused

 Now,  tyou:  -are  going  to  dispense
 with  committal.  proceeding&,  ‘the.  one
 advantage  which  the  accused  was  en-
 oying  is  taken  away  and  T:submit  ‘to

 the  House  that  the  advasitage  which
 the  accused  has.  outweighs  the  incon-
 Yenience  caused  to  him.  «Therefore
 it  is  necessary  that  ¢ommittal  pro-
 ceedings  ought  to  be  retained  and  I
 am  opposed  to  the  abolition  of  the  com-
 mittal  proceedings.

 Then:  we-come  to  the  restriction  of
 the  powers  of  revision  of  the  High
 Court.  Here  again  statistics  are  relied.
 upon  by  the  hon.  the  Home  Minister.
 But  let  us  not  forget  that  the  right  of
 appeal  has  been  provided  under  given:



 665I  Code  of  Criminal

 {Shri  8.  V.  L.  Narasimham]
 circumstances.  In  fact  the  Code  it-
 self  says  that  no  appeal  shall  be  pre-
 ferred,  except  in  the  manner  given.
 There  are  a  number  of  cases  with  res-
 pect  to  which  there  is  no  provision  at
 all.  When  a  District  Judge  awards  a
 sentence  of  one  month,  or  less  than
 a  month,  or  a  fine  which  does  not  ex-
 ceed  Rs.  200  there  is  no  appeal.  Simi-
 larly  there  are  provisions  whereby  jus-
 tice  is  sought  to  be  meted  out  by  sum-
 mary  proceedings.  There  is  no  provi-
 sion  of  appeal  in  such  cases.  Then,
 what  happens  to  all  these  cases?
 Should  they  have  the  opportunity  of
 going  by  way  of  revision  or  not?
 Naturally,  if  it  is  the  object  of  the
 Bill  that  it  is  only  in_  relation
 to  matters  for  which  appeal  has
 been  provided  that  we  should  make
 it  proper  ४0०  restrict  the  powers

 of  the  High  Court,  I  can  certainly  ap-
 preciate,  when  the  hon.  Home  Minister
 comes  and  says:  “This  applies  only
 to  cases  where  appeals  have  been  pro-
 ‘vided  and  does  not  apply  to  matters
 for  which  no  appeal  is  provided.”  After
 all  when  people  become  poor,  even  if
 they  want  to  pursue  the  proceedings
 to  the  logical  end,  their  poverty  it-
 self  stands  in  the  way.  And  in  the  ab-
 sence  of  any  opinion  expressed  by  the
 people  at  large  who  are  to  be  affected,
 I  do  not  find  any  justification  for  the
 Home  Minister  to  come  forward  with
 this  offer:  “I  will  give  all  assistance
 to  you;  I  want  to  protect  you  against

 yourself;  therefore  it  is  entirely  in
 your  interest  that  J  am  restricting  the
 powers  of  the  High  Court.

 Mr.  Chairman:  I  find  that  there  are
 certain  concentrations  from  where  so
 much  noise  is  coming;  I  would
 request  hon.  Members  to  co-operate
 with  the  chair.

 Shri  Nambiar:  There  is  a  Congress
 election  going  on  outside.

 Mr.  Chairman:  I  am  not  talking
 anything  of  what  happens  outside;  [
 am  talking  of  what  is  happening  in-
 side  the  House.

 Shri  Nambiar:  This  is  a  reflection
 of  that.
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 Shri  S.  द  L.  Narasimham:  Then  I
 come  to  the  question  of  defamation
 of  the  President,  the  Rajpramukh,  the
 Ministers  and  public  servants.  I  am
 not  very  much  bothered  about  the
 President,  the  Rajpramukh  or  the  Go-
 vernors.  Let  me  confine  my  attention
 to  the  Ministers  and  public  servants.

 The  law  has  amply  safeguarded
 these  officers  as  against  the  atrocities
 or  the  offences  they  commit  either  in
 the  discharge  of  their  duties  or  while
 purporting  to  act  as  such.  But  the
 citizens  have  not  been  provided  for  in
 the  remotest,  es  against  these  people.
 In  fact,  I  may  ask  certain  questions
 of  the  hon.  Home  Minister.  When  a
 Minister  of  a  State  addresses  .a  public
 meeting  and  begins  to  rouse  feelings
 of  the  people  of  that  locality  as  against
 the  people  of  a  different  district,
 what  steps  are  to  be  taken  either  by
 the  Home  Minister  at  the  Centre  or
 for  the  matter  of  that  by  any  authority
 in  the  whole  country.  In  fact,  I  may
 assert  before  this  House  that  a  cam-
 paign,  a  systematic  campaign,  was
 indulged  in  by  a  section  of  the
 Ministers  in  certain  districts  in
 Andhra  as  against  the  people  who  re-
 side  in  other  parts  of  the  district  and
 not  a  word  has  been  said  about  any
 protection  being  given  to  the  people.
 In  fact,  the  expression  used  in  the
 section  is  “public  functions.”  I  believe
 that  the  word  ‘function’  has  been  used.
 It  must  be  understood  that  ‘function’:
 is  a  word  which  has  got  a_  different
 connotation  from  the  word  ‘duty’.
 I  am  of  the  view  that  the  word  ‘func-
 tion’  is  more  comprehensive  than
 ‘duty’.  Suppose,  a  Minister  addresses
 a  meeting  organized  under  the  auspices
 of  a  particular  political  party  or  some
 social  organization,  and  he  utilizes  his
 own  authority  in  some  way  or  other
 and  suppose  another  person  cumes  and
 begins  to  attribute  motives  feeling
 that  what  the  Minister  had  said  was
 not  justifiable,  then  it  also  becomes  a
 ‘duty.’  Who  is  there  to  decide  whether
 the  criticism  of  that  word  was  justifi-
 able  or  not?  Why  should  there  be  any
 special  privilege  conferred  on  these
 people?  They  are  allowed  an  cpportu-
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 of  expressing  whatever  they
 choose  ६0  do.  Can  one  person,  in  this
 case,  represent  the  views  of  the  peo-
 ple?  Every  citizen  has  got  a  right  to
 give  a  reply,  and  if  a  citizen  feels  that
 the  statement  made  by  a  Minister  is
 false,  that  citizen  has  got  every  right
 by  way  of  criticism  to  tell  the  reople,

 nity

 “Here  is  a  man  who  is  a  lier.  He  can-
 not  go  on  like  that.  He  should  be
 thrown  out.”  I  shall  put  it  this  way.
 I  happen  to  be  elected  as  an  indepen-
 dent  candidate.  Suppose,  I  choose  to
 cross  the  floor  of  the  House,  and  then,
 suppose  criticism  is  made  against  me.
 Or  at  least  if  I  begin  to  create  the
 impression  in  the  minds  of  uthers  that
 I  am  about  to  cross  the  floor.  At  that
 stage,  they  begin  to  go  to  the  people
 and  express  their  own  opinion  about
 me.  Will  it  amount  to  defamation?
 Suppose,  protection  is  given,  then,
 what  happens?  The  police  officer
 comes,  and  because  the  offence  is
 cognizable,  automatically  the  man  is
 arrested.  The  difficulty  is  there.  The
 difficulty  would  arise  this  way:  if  the
 offence  is  made  to  be  cognizable  and
 has  been  canvassed  on  the  floor  of  the
 House.  I  hope  I  followed  the  hon.
 Home  Minister  correctly.  The  reply
 he  gave  was  that  it  was  not  a  question
 of  bail  or  no  bail.  It  is  a  different
 matter.  The  only  question  is,  who
 should  initiate  the  proceedings?  If
 that  is  his  object,  he  may  achieve  -the
 object  by  a  different  way.  Now,  by
 virtue  of  section  55—the  section  reads
 as  follows:

 “(l)  When  information  is  given
 to  an  officer  in-charge  of  a  police
 station  of  the  commission  with-
 in  the  limits  of  such  station  of  a
 non-cognizable  offences,  he  shall
 enter  in  a  book  to  be  kept  as  afore-
 said  the  substance  of  such  infor-
 mation  and  refer  -the  informant
 to  the  Magistrate.”
 Sub-section  (3)  of  this  section  says:

 “(3)  Any  police-officer  receiv-
 ing  such  srder.  may  exercise  the
 Same  powers  in  respect  .of  the  in-
 vestigation  (except  the  power  to
 arrest  without  warrant):  as  an.  offi-:
 cer.  dpsbharge  of  का  ,Policestatiog;.-  <
 may  exércise  ina  congnizable  case.”  at

 q75,  PSD
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 What  this  section  says  is  that  the
 police-officer  shall  not  investigate  in-
 to  a  non-cognizable  case  excepting  by
 an  order  of  the  mapistrate..  Suppose  an
 exception  is  granted  here.  Suppose
 a  clause  is  inserted  in  this  section  say-
 ing  that  this  does  not  apply  to  the
 case  of  defamation.  Then  there  is  no
 question  of  a  man  being  arrested  even
 before  investigation  has  commenced.
 Still,  the  police  have  got  the  power
 to  initiate  the  proceedings.  Dr.  Katju
 can  easily  follow  this.  But  why  make
 this  offence  a  cognizable  offence,  which
 gives  the  power  to  the  police  officer  in
 whom  people  have  no.  confidence,  for
 whom  they  have  no  regard,  and  in
 whose  trustworthiness  they  have  no
 faith?  So,  if  that  were  the  object  of
 the  hon.  Home  Minister—I  believe  I
 have  correctly  understood  the  object
 of  the  hon.  Home  Minister—I  hope  he
 will  accept  this  amendment,  and  I  also
 hope  that  it  will  be  urged  before  the
 Select  Committee.

 Then,  with  all  these.  cbjections,  I
 must,  be  fair  to  the  hon.  Home  Minis-
 ter,  as  I  believe  that  the.  function  of
 a  Member  of  the  opposition  is  not
 merely  to  oppose  whatever  has  been
 brought  forth  by  the  Government  -but
 to  agree  with  the  Government  also  if
 he  is  satisfied  with  the  —  provisions.
 that  they  have  been  brought  forward.
 are  really  the  correct  ones.  I
 would  submit  to  the  House  that.  I
 welcome  the  provisions  with  regard to  qualifications  prescribed  for  ap-
 pointment  of  persoris  as  hcanorary
 magistrates  but  I  wish  that,..,  these
 qualifications  shall  not  be:  prescribed
 by  State  Governments  or  the  ‘Central
 Government  but  the  Parliament  it-
 self  may  decide  .the  qualifications.  ..I
 might  also  suggest  that.  whatever
 Qualifications  we  may  insist  upon,
 namely,  a  sound  knowledge  of.  law,
 integrity,  experience  of  law,  étc.  in
 addition  to  them  the  qualifications  that
 are  imposed  to  the  recruitment  of  ma-
 gistrates  may  also  be  imposed  for  the
 purpose  of  appointing  honorary  magis-
 trates.  .These,  I  submit  and  I  repeat
 —must  be  directly  subordinate  to.  the,
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 High  Court  and  should  not  be  sub-
 ordinate  to  thé  district  magistrate  or
 the  Governnient.

 One  word  more  and  I  have  done.
 At  the  -present  juncture,  we  are  all
 accustomed  to  a  particular  maxim  of
 criminal  jurisprudence.  The  evidence
 in  criminal  cases  will  be  assessed  be-
 fore  any  judge  with  the  presump- tion  that  the  accused  will  be  deemed
 to  be  innocent  until  the  otherwise  is
 proved.  But  when  I  went  through the  speech  of  the  hon.  Home  Minis-
 ter,  I  have  observed  one  sentence  to
 this  effect  that  there  is  no  presump-
 tion  this  way  or  that  way.

 Shri  Sadhan  Gupta  (Calcutta—
 Seuth-East):  It  is  not  jurisprudence;
 it  is  ministers-prudence.

 Dr.  Katju:  There  is  no  harm  in  that
 he  started  with  a  clean  mind.

 An  Hon.  Member:  Clean  mind
 means  innocence.

 Dr.  Katju:  On  the  speech  of  Pandit
 Thakur  Das  Bhargava,  I  think  that
 they  should  _  start  with  absolutely
 blank  minds.

 Mr.  Chairman:  The  hon.  Minister
 shaH  have  ample  opportunity  to  re-
 ply  to  Pandit  Bhargava  and  he  need
 not  take  this  opportunity.

 Dr.  Katju:  I  am  unable  to  follow
 what  he  is  dealing  with.

 Shri  8,  झ,  L.  Narasimham:  |  am  in
 full  sympathy  with  the  hon.  Home
 Minister  and  therefore,  I  raise  my
 voice.  This  is  from  the  uncorrected
 report  of  the  speech  of  the  hon.  Home
 Minister  on  page  (14453:  this  is  what
 he  says.  ‘I  submit  that  we  are  hereby
 conferring  a  valuable  privilege  upon
 the  accused.  If  he  is  an  honest  in-
 dividual  or  an  innocent  person,  he
 will  very  much  cherish  it.”  In  the
 course  of  his  arguing  for  the  pro-
 vision  to  enable  the  accused  himself
 to  offer  as  a  witness  and  allow  him-
 self  to  be  cross-examined,  he  says:  ‘I
 repeat  what  I  have  said  over  and
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 over  again  that  the  function  of  a  law
 court  is  to  punish  if  the  man  is  guilty
 and  to  acquit  if  the  man  is  innocent.
 There  is  no  presump¢‘on  either  way, and  you  have  got  to  try  the  matter
 on  the  facts.’  This  I  would  submit
 is  inconsistent  with  the  honoured
 maxims  of  criminal  jurisprudence  to
 which  we  are  accustomed.  If  the  hon.
 Home  Minister  is  really  convinced  of
 the  correctness  of  the  position,  I  would
 think  that  he  ought  not  to  have  hesi-
 tated  to  incorporate  that  policy  as  a
 provision  in  the  Criminal  Procedure
 Code.  I  take  it  as  his  personal  view.
 If  that  is  the  view  or  the  way  of  his
 approach,  no  wonder  that  he  does  not
 believe  in  taking  away  the  rights  of
 the  accused  and  other  things.

 Another  matter  on  which  I  wanted
 to  draw  the  attention  of  the  hon.
 House  is  this.  I  am  sure  he  will  agree
 with  it.  Pandit  Thakur  Das  Bhargava
 has  already  drawn  attention  to  this.

 I  refer  to  section  426.  The  previous
 words  ‘other  than  a  person  accused
 of  a  non-bailable  offience’  are  sought
 to  be  removed  and  the  words  ‘con-
 vieted  of  a  non-bailable  offience’  are
 sought  to  be  inserted.  If  it  is  the
 view  of  the  hon.  Home  Minister  that
 a  person  convicted  of  non-bailable
 offience  can  also  be  released  by  the
 convicting  court,  he  is  justified  and  he
 ought  to  have  inserted  and  included
 the  words  ‘convicted  of  an  offence’.
 If.  as  I  understand,  the  purpose  of
 the  amendment  to  section  426  has  been
 to  enable  the  convicting  courts  to
 release  persons  who  have  been  con-
 victed  of  bailable  offence,  then  I
 would  submit  that  these  words  ‘other
 than....’  have  to  be  retained.

 I  have  got  full  confidence  that  all
 these  matters  will  be  scrutinised
 thoroughly  by  the  Select  Committee
 and  I  am  thankful  to  you  fer  the  op-
 portunity  given  to  me.

 The  Minister  of  Parliamentary
 Affairs  (Shri  Satya  Narayan  Sinha):
 Sir,  with  your  permission  I.  would
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 like  to  make  a  small  announcement
 regarding  the  allotment  of  time  for
 this  Bill.  The  House  is  aware  that
 the  Business  Advisory  Committee
 allotted  twelve  hours  for  this  Bill.
 The  time  expires  tomorrow  at  l-45.
 But  a  large  number  of  Members  have
 expressed  the  desire  that  the  time  for
 this  Bill  should  be  extended.  The
 alternative  was  that  we  should  _  sit
 in  the  afternoon.  But  then  I  have
 sensed  the  opinion  of  a  large  number
 of  Members  of  this  House,  and  they
 do  not  like  to  come  in  the  afternoon.
 Then  we  examined  our  own  time-
 table  and  we  found  that  some  adjust-
 ment  could  be  made  there.  I  have
 consulted  the  Speaker  also,  and  the
 Government  have  come  to  this  de-
 cision  that  four  hours  more  should
 be  allotted  for  this  Bill.  Instead  of
 twelve  hours  the  House  will  now  have
 sixteen  hours,  that  is,  an  additional  3
 hours  tomorrow,  l4  hours  on  Friday
 (because  that  is  all  the  time  for  offi-
 cial  business  on  that  day),  and  the
 remaining  one  hour  on  Saturday.

 ‘The  hon.  Minister  in  charge  of  the
 Bill  will  reply  on  Saturday.

 Mr.  Chairman:  Do  I  _  understand
 that  this  proposal  has  the  approval  of
 the  House?

 Several  Hon.  Members:  Yes,  yes.

 Mr.  Chairman:  So  that  will  be  the
 programme.

 Shri  D.  C.  Sharma  (Hoshiarpur):
 May  I  submit  that  there  should  be
 some  rationing  of  time  for  the  speak-
 ers  so  that  the  right  adjustments
 ‘can  be  made?

 Mr.  Chairman:  The  Deputy-Speaker
 made  it  clear  this  morning  that  no
 time-limit  can  be  imposed  on  this
 Bill.  At  the  same  time  he  appealed
 to  the  Members,  and  I  also  do  so,  that
 they  should  realise  that  a  very  large
 number  of  Menibers  are  anxious  to
 speak.  So  they  should  accommodate
 the  others  as  well.  This  is  the  appeal
 IT  can  make,

 Sheet  “‘N.  s.  Jain:  ‘While’  rising  to
 speak  on  this  BH!  I  am  very  much
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 hesitant;  hesitant  because  the  sponsor
 of  this  Bill  is  Dr.  Katju  whom  I  hold
 in  very  high  respect  not  only  as  my
 leader  but  as  a  great  legal  luminary
 of  my  own  State.  As  far  as  this  Bill
 is  concerned  I  was  expecting  a  Bill
 from  Dr.  Katju’s  hands  and  I  was
 awaiting  it  since  he  had  informed  the
 House  that  he  was  going  to  bring  in
 a  Bill  to  reform  the  administration  of
 criminal  justice  in  this  country.  I  was
 in  fact  thinking  all  the  time  that  Dr.
 Katju  had  in  his  mind  the  reform  of
 the  judiciary,  the  police  and  _  the
 lawyers  who  are  the  mainstay  of
 any  judicial  system  in  any  country.
 Especially  in  India  they  are.  And  I
 had  the  idea  that  the  Bill  which  he
 was  intending  to  bring  would  have
 something  to  do  with  these  three  de-
 partments  concerning  criminal  justice.
 l  P.M.

 But,  unfortunately,  what  do  I  find
 here?  I  find  that  not  a  word
 has  been  said  about  these  _  three.
 What  has  been  done  is  that,  the  ac-
 cused,  about  whom  Dr.  Katju  has  got
 an  idea  that  he  _  escapes  _  scot-
 free  inspite  of  his  having  com-
 mitted  offences,  that  person  has
 been  loaded  with  all  sorts  of
 inconveniences,  loss  of  his  rights,
 loss  of  his  privileges  and  so  on,  which
 he  had  under  the  present  Criminal
 Procedure  Code.  Well,  in  this  Bill
 there  are  certain  redeeming  features,
 but  as  far  as  I  could  judge,  the  fea-
 tures  which  have  hardened  it  are
 more  than  those  which  have  lighten-
 ed  it.  It  will  be  rather  presumptuous
 onmy  partto  tell  something  of  law  to
 Dr.  Katju,  but  as  one  who  has  practis-
 ed  in  criminal  courts  for  the  last  30
 years,  I  think  I  can  have  some  say
 and  I  can  at  least  enlighten  him,—
 perhaps  not  more  than  what  my  hon.
 friend  Pandit  Thakur  Das  Bhargava
 has  done—at  least  tell  him  something
 about:  the  criminal  practice  in  the
 State  from  which  he  comes  and  from
 which  I  do  come.

 Shri  A.  M.  Thomas:  Rajasthan  or
 Madhya  Bharat?  :
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 Shri  N.  8.  Jain:,  No,-he  comes  from
 Uttar,  Pradesh.  Though  he  was  not
 elected  from  that  State,  still  he  be-
 longs  to  that  place.

 Dr.  Katju:  I  belong  to  many  places.
 Shri  N.  S.  Jain:  A  man  who  belongs

 to  many  places  belongs  to  no_  place.
 I  wish  the  hon.  Minister  had  said
 that  he  does  belong  to  Uttar  Pradesh.

 Mr.  Chairman:  Then  you  withdraw
 your  claim  that  he  belongs  to  Uttar
 Pradesh.

 Shr.  N.  S.  Jain:  With  this  Bill  in
 hand  I  wish  he  would  better  say  that
 he  is  not  from  Uttar  Pradesh.  I  would
 not  mind  it.

 Shri  D.  C.  Sharma:  The  hon.  Minis-
 ter  belongs  to  Punjab,  Hoshiarpur
 District.

 Shri  N.  S.  Jain:  One  thing  which  I
 want  to  dispel  from  the  mind  of  Dr.
 Katju  is  this,  that  by  reforming  the
 Criminal  Procedure  Code  in  the  way’
 in  which  he  is  trying  to  do  in  this
 Bill,  he  would  not  get  at  his  objectives.
 His  objective  is  that  delays  must  be
 done.  away  with  so  that  justice  is
 done  expeditiously  and  also  that  no
 man  who  is  a  real  criminal  should
 escape  punishment.  Now,  as  far  as
 the  last  thing  is  concerned,  that  no
 man  who  is  a  real  criminal  should
 escape,  I  think  I  have  something  to
 say  about  it.  In  fact,  this  is  where
 I  wish  that  Dr.  Katju  had  taken  the
 Members.  of  Parliament  into  confi-
 dence  and  should  have  told  them
 what  he  thinks  about  this  proposi-
 tion  of  a  guilty  person  escaping,  be-
 cause  in  the  traditions  in  which  we
 have  been  brought  up  as  just  now
 my  friend  over  there  said,  when  Dr.
 Katju.  said  in  his  speech  that  there
 is  no  question  of  giving  preference
 to  the  innocence  of  an  accused:  per-.
 son  or  rather  presuming  that  a  person
 is  innocent  till  he  is  found  guilty,
 well,  that  problem  is  such:  whith

 es  should  be  decided  once  for  all  because
 on.;that,  the  whale  thing  would  hinge,

 If.  Dr,  Katiu  means  to  say,  that  the
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 moment  the  police  puts  a  man  in  the
 dock  accused  of  a  certain  offence,
 then  the  judge  sitting  there  shall  not
 have  the  presumption  in  his  mind  that,
 that  man  is  innocent  till  he  is  pro-
 ved  guilty,  then  certainly  the  whole
 outlook  will  change.  But,  unfortunate-
 ly,  what  I  find  from  the  speech  just
 now  quoted  by  my  hon.  friend  over
 there  is  that  Dr.  Katju  has  got  this
 idea,  or  perhaps  this  conviction,  that
 this  presumption  must  go.  If  that
 presumption  must  go,  let  us  under-
 stand  it  once  for  all.  I  quite  realise
 that  the  way  justice  is  being  given  to
 us,  the  perjury  committed  in  courts
 and  the  corruption  prevailing  through-
 out  has  made  everybody  sick  of  the
 present  form  of  justice.  But,  what  is  the
 way  out?  That  is  the  question.  That
 way  out  can  be  found  out  only  if
 we  sit  together  and  apply  our  mind
 to  it.  Something  can  be  done.  For
 instance,—I  am  only  giving  an  ins-
 tance,  because  it  will  take  a  much
 larger  time  if  we  were  to  go  into  all
 the  details  of  how  we  want  to  reform
 the  judicial  system  because  that  would
 be  the  fundamental  thing—I  say,  there
 are  so  many  sections  in  the  Indian
 Evidence  Act  which  are  called  pri-
 vilege  sections.  So  many  statements
 are  privileged;  communications  to  the
 husband  or  the  wife,  communication
 to  counsel  and  to  so  many  other  per-
 sons  are  privileged.  Similarly,  when
 I  as  counsel  for  an  accused  stand  be-
 fore  the  Court,  I  know  in  my  heart
 of  hearts  that  this  man  ‘jis  guilty.

 Dr.  Katju:  Yes.

 Shri  N.  S.  Jain:  I  know  it.

 Shri  S.  S:  More:  He  is  pointing  his
 finger  at  you.

 Shri  N.S.  Jain:  -.I  80  there  and
 plead  ‘for  him:  bepause  ‘as  far.:as  «I:
 have-lparnt,  I-think  it, is  my.  duty  to
 save  the  murderer  knowing“  him  ‘to
 be  a  murderer  pyovided  he  comes  to
 me,.  offers  mé  &  brief*'  and  my  fees  La
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 Let  us  change  this  conception  if  we
 want  to.  But,  it  is  no  use  tinkering
 with  things.  If  you  agree  to  this
 principle  that  if  a  vakil......

 Shri  A.  M.  Thomas:  Are  you  “ex-
 pected  to  ask  the  alleged  culprit  or
 the  accused  person  whether  he  has
 committed  the  crime?.  Is  the  advo-
 cate  bound  to  ask  that?  How  can  you
 say  that  the  Advocate  engaged  knows
 that  he  is  guilty?

 Pandit  Thakur  Das  Bhargava:  That
 is  not  the  question.  The  point  is,
 does  he  know  or  not.

 Mr.  Chairman:  Let  us  hear  the  hon.
 Member.  ar

 Shri  N.  S.  Jain:  I  am  telling  things
 which  are  bitter  truths.  I  think  we
 must  face  the  things  which  are  true,
 however,  bitter  they  may  be.  I  myself
 think  that  it  is  wrong  from  the
 spiritual  point  of  view.  But,  what  is
 happening  in  this  country?  I  know
 what  is  happening  in  this  country.  I
 do  not  know  what  is  happening  in
 other  countries.  Suppose  I  say  to  Mr.
 Katju....

 Sardar  A.  S.  Saigal  (Bilaspur):  On
 a  point  of  order,  I  have  been  mark-
 ing  the  hon.  Member,  every  now
 and  then,  taking  the  name  of  Mr.
 Katju.  Previously  the  hon.  Deputy;
 Speaker,  from  the  Chair,  has  given  a
 ruling  that  when  we  refer,  we  should
 not  call  the  names  of  the  Ministers......

 Some  Hon.  Members:  No,  no.

 Several  Hon,  Members:  Yes,  yes.

 Mr.  Chairman:  Let  not  the  hon.
 Members  decide  among  themselves
 as  to  what  is  going  to  be  the  re-
 sult.  Let  the  hon.  Member  have  his
 say.

 I  do  realise  that  it  will  be  better
 for  parliamentary  practice  if  we  do
 not  repeat  the  names  often.  But,  we
 are  not  strictly  following  the  tradi-
 tions  here.  Sometimes,  we  do  depart.
 But,  it  is  better  if  we  avoid  it.

 7257  F.g.D.
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 Shri  N.  S.  Jam:  I  will  keep  that
 in  view.

 Shri  Sadhan  Gupta:  What  is  dis-
 graceful  in  the  name?

 Shri  N.  S.  Jain:  Unfortunately,  I
 referred  to  the  name  because  I
 thought  by  referring  to  the  name,  I
 could  draw  the  attention  better  to
 things.  Anyway,  I  shall  avoid  it.

 Mr.  Chairman:  If  greater  emphasis
 is  put  on  certain  names  and  some-_
 times  a  name  is  mentioned  with
 some  flourish,  certain  things  could
 be  drawn  from  that.

 Sardar  A.  S.  Saigal:  Let  us  say,
 the  hon.  Home  Minister.

 Shri  N.  S.  Jain:  I  will  not  name
 either  the  Home  Minister  or  Dx.
 Katju.  I  will  go  the  other  way.  I
 was  going  to  tell  the  House  what  I
 think  should  have  been  the  point  of
 view,  if  we  want  to  reform  the
 judicial  system.  Let  us  begin,  if  not.
 from  the  judiciary,  if  not  from  the
 police,  from  the  vakils,  from  the
 legal  profession.  Let  us  see  if  we
 can  make  a  law  or  a  convention  or
 something  of  that  type  whereby  any
 communications  made  to  the  counsel
 are  not  privileged,—I  will  go  a  step
 further—whereby  a  counsel  engaged
 for  the  accused  person  can  be  forced
 to  go  into  the  witness  box  if
 the  other  party  desires  it,  to
 disclose  at  what  times  the  accused
 came  to  him  and  what  he  told  him,
 because  the  vakils  might  be  tutoring
 the  witnesses,  might  be  telling  the
 accused  to  enter  into  defence  in  such
 and  such  a  way.  But  if  you  ask  the
 vakil  to  go  to  the  witness-box  and
 ask  him  to  state  on  oath  what  he  told
 the  accused  and  what  the  accused
 told  him,  he  would  never  tell  a  lie.
 So,  if  you  really  want  that  the  truth
 must  come  out,  if  you  really  want
 that  you  shall  not  presume  a  man  to
 be  guilty  till  he  is  proved  to  be
 guilty,  if  you  have...
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 An  hon.  Member:  But  who  will
 engage  a  lawyer  then?

 Sari  N.  S.  Jain:  That  is  what  I  say.
 None  would  be  engaged.  Therefore,
 we  shall  dispense  with  this  class  of
 lawyers.  That  is  ome  of  my  sugges-
 tions.  and  I  think  if  on  these  lines
 semething  can  be  done,  perhaps  we
 may  get  at  things,  but  tinkering  with
 the  problem  that  you  will  allow  the
 cross-examination  this  way  or  that
 way,  will  only  be  defeating  the  ends
 which  you  want  and  put  the  accused
 person  in  a  worse  position,  cursing
 everybody  all  the  time.

 Dr.  Katju:  Let  me  ask  one  ques-
 tion.  Am  I  to  take  it  that  the  hon.
 Member  is  suggesting  that  while  the
 case  is  proceeding,  it  should  be  open
 to  the  sessions  judge  or  the  magis-
 trate  at  once  to  ask  the  vakil  for
 thie  deferice  to  go  ifito  the  witiiéss-
 box  and  tell  the  court  as  to  what  the
 accused  confinég  to  the  vaktit  about
 his  guilt?  Is  that  the  suggestion?

 Sari  N.  8.  Jain:  I  think  so,  if  not
 isnmediately,  at  the  end  of  the  trial.
 When  I  say  we  want  radical  changes,
 by  radical  changes  I  mean  tiat  we
 Must  think.  in  different  channels  al-
 together.  Our  present  approach  to
 the  problem  is  wrong.  I  will  now
 go  further.  I  know  that  these  pro-
 positions  will  hold  no  water  with

 “the:  approach:  that  we  have  now  in
 dnind.  Go,  I  have  given  that  only  as
 sn  example  that  even  in  these  laws

 .@e.  dan  do  something  if  we  want  a
 wadival  change,  because  in  times  of
 yere  this  thing  was  done  and  there
 wes  to  vakil.  Anybody  who  knew
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 anything  about  a  case  would  have  to
 come.

 Shri  S.  S.  More:  It  is  a  suggestion
 for  Dr.  Katju  to  accept.

 Shri  N.  S.  Jam:  Now,  I  am  coming
 to  the  Bill  as  it  is,  and  now  I  will
 put  my  suggestions  from  the  ap-
 proach  as  it  exists  at  present  and
 not  the  one  I  have  r>ferred  to  up-
 till  now.

 I  look  at  this  Bill  from  the  point
 of  view  that  a  person  who  is  acc-
 used  is  innocent  till  he  is  proved  to
 be  guilty,  and  he  shall  be  given  all
 the  opportunity  and  shall  be.  treated
 with  all  the  respect  which  an  inno-
 cent  man  deserves.  Now,  I  will  show
 you  how  the  framers  of  the  Bill  have
 taken  it  into  their  head  to  presup-
 pose  that  a  man  who  has’  been
 brought  to  the  dock  by  the  police  is
 prima  facie  guilty,  andif  I  am  able
 to  prove  that,  then  I  think  the
 framers  of  the  Bill  should  either
 say  that  they  have  changed  their
 @pproach  or  withdraw  the  Bill  itself
 or  at  least  ‘all  those  clauses  which
 contain  these  provisions.

 Before  I  go  any  further,  I  will
 divide  these  criminal  cases  into  three
 sections  as  at  present.  There  are  the
 summons  cases,  the  warrant  cases
 and  the  sessions  cases.  There  are
 three  sets  of  trials  provided  in  the
 Criminal  Procedure  Code  for  these
 three  kinds  of  cases.

 Mr.  Chairman:  The  hon.  Member
 might  continue  tomorrow.

 The  House  then  adjourned  till  a
 Quarter  ‘Past  Eight  of  the  Clock  on
 Thursday,  the  6th  May,  1954.


