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LOK SABHA

Saturday, 13'h August, 1955.

The Lok Sabha met at Eleven of the Clock.
[MR. SPEAKER in the Chai’]
ORAL ANSWERS TO QUESTIONS

International Voluntary Work Camps

#703. Shri Radha Raman : Will the
Minister of Educatiom be pleased to
state :

(a) the number of International Volun-
tary Work Camps that have been work-
ing in India ; .

(b) their number during the current
year ;

. (c) whether Government are afford-
ing any facility to these Camps ; and

(d) if so, in what form and shape ?

The Parliamentary Secretary to the
Ministry of Education (Dr. M. M.
Das) : (a) and (b). So far as the informe-
tion is available with this Ministry, s
International ~ Voluntary Organisations
have been rendering actual manual ser-
vice in India.

(c) Yes.

(d) Whenever requests for holdis
Cnm[: are received grants are pai
u ratc of :

Work
at the

() Rs. 1/12/- per head per day for
Food and incidentals ;

(i) Actual III
or Bus fare.

Shri Radha Raman : May I know
the total number of foreigners which these
organisations are sending as volunteers
for work camps in India ?

Dr. M. M. Das : It is not proper to
call them foreigners ; some of the volun-
teers that are working in these camps are
non-Indians, but the organisations are
international. The term ‘internationla’
includes India also. There are two such
organisations. The Service Civil Inter-
national which held a camp with a strength

214 LSD.—1

Class railway fare
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of 35 and the World University Service
which held one with a strength of 50.

Shri Radha Raman : The Parlia-
mentary Secrctary has just now said t!at
the Government of India is offering other
facilities to these camps in addition to
what is given in the shape of third class
fare etc. May I know what those fe i-
lities are and also whether these valunteers
working in the camps scck the permission
of the Government of India before com-
ing here ?

Dr. M. M. Das: Thesc arc intcrnational
organisations alrcady working in the coun-
try. The volunteers must have obtained
permission, otherwise they would not be
allowed to enter the country.

Shri Radha Raman : May I know
which are the places in which these volun-
teers have so far worked and rendered
manual labour ?

Dr. M. M. Das : As I have said,
the camps are being held by two organisa-
tions. The location of the camp held
by Service Civil International was at

iruvanmiyur Ku, (Madras State)
and that of the World University Service
was located at Wazirabad, Delhi.

The Deputy Minister of Education
(Dr. K. L. Shrimali) : Probably there
is a misunderstanding which I might
clear. Most of the persons who parti-
cipated in these camps were Indians. All
the persons who participated in the camp
organised by the World University Ser-
vice werc Indians, whereas in the other
organisation most of them were Indians
and some foreigners also participated.

Dr. flhgns Rao || May I k_nm: how
many forel nationals exactly too
h-ﬂﬂussgtmpcsoflr? Y pert

Dr. K. L. Shrimall 1 I do not know
the exact number.

Shri A. M. Thomas : May I suggest
that question 710 also may be taken up
along with question 704 ? Both are
about the India Office Library.

Mr. Speaker : Is it convenient for the
Minister to answer them together ?

Dr. M. M. Des : Yes,
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India Office Library

*704. Shri M. R. Krishna : Will the
Minister of Education be pleased to
state :

(a) whether it is a fact that the Govern-
ment of India have agreed to share the
books of the India Office Library with
Pakistan ;

(b) if so, what is the basis on which
the books are proposed to be given to
Pakistan ; and

(¢) what is the value of books and
other articles that will be given to Pakis-
tan ?

The Parliamentary Secretary to
the Minister of Education (Dr. M.
M. Das) : (a) to (c) The whole question
of the future of the Libray is still under
discussion.

India Office Library

*710, Shri N. M. Lingam : Wil
the Minister of Education be pleased
to state :

(a) whether any discussion was held
with the U. K. Government with regard
to the transfer of the India Office Library,
mon during his recent visit to England ;

(b) if so, the reactions of that Govern-
ment in this regard ?

The Parliamentary Secretary to
the Minister of Education (Dr
M. M. Das) : (a) Yes, Sir.

(b) The matter is still under discussion.

Shri M. R. Krishna : May I know
whether the expenditure incurred in car-
rying these books to U. K. was borne
l{y the Government of India or by the

. K. Government ?

Dr. M. M. Das : Before 1935 all ex-
penditures were borne by the Govern-
ment of India; after that during
1935 to 1947 the expenditure
was borne by the British Government
and some contribution was made by the
Government of India,

Shri M. R. Krishna : May I know
whether the British Government is
aguinst giving all the books that are in
the library at present and are they i-
cular in keeping some of the in
which they are interested

Dr. M. M. Das : The British Govern-
ment is of the opinion that it is a unit
kibrary and they would not like to see it
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divided; if the library is to be in tmct
it should be in England. S

Shri N. M. Lingam : In view of the
categ reply of the Minister for
Public Relations in the House of Com-
mons that the India Office Library should
remain in U. K, only, may I know if the
further discussion in this regard relates
to the transfer of the Library or with
regard to its management ?

Dr. M. M. Das : The discussions are
still going on and I think it is not possi-
ble for me to give details of the discussion
at the moment.

Shri S. C. Samanta ¢ Is it not a fact
that the Manchester Guardian on 16th
May last remarked that the library of the
India Office should remain in Britain,
but under the care of eminent Indian and
Pakistani scholars ? May I know what
1:} t_s'll: reaction of our Government to
this?;

Dr. M. M. Das : Our Government does
not & t that the library should remain
in Londor Our view 1s that it must
come substantially to India.

Shri Raghubir Sahai : May I know
whether any reaction has been received
to the su, tion of the hon. Education
Minister i1n this matter that a tripartite
conference should be held to consider
the entire question, with India, England
and Pakistan participating in it ?

Dr. M. M. Das : The hon. Minister
of Education only suggested that there
should be a fact-finding committee consis-
ting of representatives of these three
Governments.

Shri Heda : In view of the statement
of the Parliamentary Secretary that the
cost of the books as well the cost for car-
rying them to U. K. was borne by the
Government of India, may I know what
arc the grounds on which the U. K.
Government are trying to own the library ?

Dr. M. M. Das : I think it is not pos-
sible for us to give the reasons upon which
the claim of the U. K. Government is
based ?

Shri M. R. Krishna : May I know
whether it isthe policy of the Government
to back the British economy with ster-
ling balance derived from the carnings
of the India Office Library ?

Mr. Speaker : This question nced
not be replied
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Delhi Road Accidents

*705. Shri Dabhi : Will the Minister
of Homes Affalrs be pleased to state @

(a) whether it is a fact that in Delhi
nearly 100 people are killed and more
than soo badly injured in road accidents
every year ; and

(b) if so, what are the reasons for these
accidents in Delhi being comparatively
higher than in cities like Bombay and
Ahmedabad ? i

The Deputy Minister of Home
Affairs (Shri Datar) : (a) and (b), 76
persons were killed and 679in jured in
road accidents in 1954. These figures
are not higher than the corresponding
figures for Bombay GCity. Figures for
Ahmedabad are not available.

Shri Dabhi : May I know whether
it is a fact that 65 pzrsons have been killed
in road accidents in Dazlhi since last
January ?

Shri Datar : If the hon. Member is
referring to 1955, the answer is yes,

Shri Dabhi : May I know whether
one of the reasons for the road accidents
in Delhi is that cyclists often ride cycles
which have neither bells no lights carrying
whole families sometimes ?

Shri Datar : The answer is fairly cor-
rect and the Government is taking steps
to prevent all these things.

Shri A. M. Thomas : When the Home
Ministry demands came up for discussion
last time, serious charges were made
with regard to incompetence of the Delh,
traffic police. Have the Government'
taken any action in this matter ?

Shri Datar : Government are taking
all the necessary steps for minimising all
these injuries, by introducing silence
zones, one way traffic and a number of
other steps in this respect.

Shri T. B. Vittal Rao : The hon.
Deputy Minister said that the accident
rate in D:lhi is not higher than in Bom-
bay. May I know the relative figures
for Bombay and Delhi ?

Shri Datar : I am prepared to give
the figures for Bombay. In the year
1954 there were 13,765 accidents in
Greater Bombay in which 196 persons
lost their lives and 3,925 persons were
injured.

Naval Hospitals

¢706. Shri Ibrahim : Will the Minis-
ter of Defence be pleased to state :

(a) whether there is any proposal to
set up ncw and modern Naval Hospitals
in Indian Ports ;

13 AUGUST 1055

Oral Answers 3626
(b) if so, where and by what time ;

(c) what will be the recurring and non-
recurring expenditure on their [establish
ment ?

The Dzputy : Minister of Defence
(Sardar Majithia) : (3) Yes.

(b) At Vizagapatam within about 2 to
3 years.

(c) Rs. 3'8 lakhs per annum recurring
for pay of establishment, medicines,
equipment and hospital clothing and
rations ; Rs. 114 lakhs non-recurring on
initial construction of buildings.

Shri Ibrahim : May I know the medi-
cal facilities available in the Indian ports ?

Sardar Majithia : At the moment,
so far as the Navy is coic:rred, ve
have got a sick bay . There, namualiv-
the specialised treatment which is avail-
able in hospitals, is not available. There
fore, they go to the other - hospitals run
by the Army. Under this programme
which I have already mentioned, we pro-
pose to give the Navy medical facilities
on par with the Army.

Shri Mbrahim : May [ know whether
the existing hopsitals will be expanded
or new ones will be sct up ?

SardarMajithia: As I said, Vizaga-
patam is cxpinding, we have already
undertaken the building up of a hospital
there. Similarly, in Ceachin, it will be
coming up within the next 3 or 4 years.

Dr. Rama Rao : May [ know if these
naval hospitals will be open to the mer-
cantile navy ?

Sardar Majithia : No, it is entirely
for the defence personnel, particularly
of the Navy.
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[*¥Shri Hem Raj : In wiew of the fact

that most of the Himalayan regions remain
Fsnow=-bound from October to June, and
fordinarily elections are held in Decem-
[ ber and January, what arrangements will
be made for holding elections in these
days ?

Shri Biswas : As a matter of fact,
nothing was settied as regards the date
of the clection. The general consensus
of opinion- was that the election should
b: h:ld simultaneously both for parlia-
m:ntary constituencies and legislative
constituencies in the States,

ShriA. M. Thomas : May I enquire
fwhether the general frame of the two
PRepresentation of the People Bills has
been discugsed in this conference and if
so, may I enguire whether their views
were taken into consideration in finalis-
ing these Bills ?

[ ]

Shri Biswas : The Bills had been
finalised before that. But, these recom-
mendations were all placed before that
conference and discussions took place
upon them,

Shri Heda : After this confercnce,
may I know whether their view was con-
veyed to the Government about the pro-
bable date for the next gencral clec-
tions ?

Shri Biswas : No, Sir. That is a
matter for the Government to decide,

Shri Hem Raj : In view of the fact
that in the last gencral elections, polling
stations in the hill arcas were locared at
distances of 40 or so miles from the
homes of the votcrs, may I know what
arrangements will be made this time ?

Shri Biswas t All these difficulties
were pointed out by the representatives
of the various States. They will be con-
sidered.

Community Projects Development #

*711, Shri Bishwas Nath Rgy : Will
the Minister of Natural Resources
and Scientific Research be pleased to
state whether Government have un-
der consideration any Scheme for the
geological survey of the areas in the
Comrmunity Project Centres for an al-
round development work to be carried on
simultancously in the Project Centres }
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The Deputy Minister of Education
(Dr. K. L. Shrimali) : A statement giving
the required information is placed on the
Table of the House. {See Appendix V,
annexure No. 18],

Shri Bishwas Nath Roy : In view
of the statement, may I know whether
any area in"the Community Projects has
the benefit of the Geological Survey of
India till now ?

Dr. K, L. Shrimali : Yes, Sir. In 1953,
the Raipur rural cum urban Community
Project in Madhya Pradesh was visited
b¥ a senior officer of the Geological Survey
of India. In 1953-54, the Ganga Kadar
colonisation area in Mecerut  Distrizt.
U. P. was visited to inspect rare salts and
the incidence of minerals and to study
the undcrground water resources.

Shri Bishwas Nath Roy : Mav I know
whether the areas mentioned just now
were simply inspected by the officers or
were actually surveyed ?

Dr. K. L. Shrimali : They were visited
by senior officers of the Geological Sur-
vey of India with a view to survey them.

Shri B. K. Das : May I know whether
any geological survey work that is to be
taken up in a Community Project arca
will be taken up as one of the items of
the commumity project or it will be done
separately by the Geological department ?

Dr. K. L. Shrimali : As I have al-
rcady indicated in the statement, the main
purpose of the Geological survey aepart=
ment is to make a geological survey of
the whole country. If any special requ  est
is made by any State Government or by
any body to the Geological Survey of
India, it does go to their help. When-
ever any requests are made, they do help
the authorities which approach them.

l.'nd‘ian Naval Flotilla

*413. Dr. Rama Rao : Will the Minis-
ter of Defence be plcased to state :

(a) whether it is a fact that ships of
the Indian Nwsval Flotilla were sent
recently to the Mediterranean for training
cxercises ;

(b) if so, what was the duration of
such excrcises:

(c) which other countrics participated
in the exercises

The Deputy Minister of Defence
(Sardar Majithia) : (a) Yes.

(b) Eight weeksr

(¢) Britain only.
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Shri G. S, Singh : May I know
whether it is a fact that while these ships
were proceeding for these cxercises, two
ships collided and if so, the extent of the
damage suffered ?

Sardar Majithia : Another question
is coming up later. I will answer it when
that question comes up.

Shri N. M. Lingam : May I know
if it is @ fact that two of our ships return-
ed to our ports before schedule and if
8o, the rcasons thercfor ?

Sardar Majithia : This rclates to the
same gucstion. Two ships were involv-
ed in an accident. They had to return
to Bombay to carry out certain repairs.
After carrying out those repairs, they did
join the exercises in the Meditcrrancan
though a bit late.

All-India Council of Sports

*715. Shri V. P. Nayar : Will the
Minisier of Education be pleised 1o
stare 2

(a) whehter it is a fect that the Pre-
siden' of the All-India Council of Sports
circulated a note regarding re-organisa-
tion of Sports and Games in the country.
al the meeting of the Council held on the
7th May, 1955 ; and

(b, if so, the reactions of Government

ther=on ? p

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das; : (a) A note on behalf of the Stand-
]ingchommiltec of the Council was circu-
ated.

(b) Government erc in gsneral agrec-
ment but decisions will only be taken on
concrete proposals as and when they
ar. submitted.

Shri V. P. Nayar ¢t May I know
whether in this note there is any indi-
cation that there should be an elaborate
scheme for the coaching of trainers and
players to be run under th: auspices of
the Sports Council ?

Dr. M, M. Das : The note is a com-
preh.sive one and it covers all asnects
concerning games and _sports of India.
It also indicates the future policy that
the Government should follow in this
matter.

Shri V. P, Nayar : It may cover all
the aspscts. I wanted to know whether
this fundamental aspect of orginislng
the coaching of both the trainers an
players has been specifically m:ntioned
m this note.

Dr. M. M. Das : This note consists
of several cyclostyled pages. If the
hon. Member wants, I can him a
copy.
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Mr, Speaker : Has he any objection to
place it on the Table of the House ?

Dr. M. M. Das : Certainly not.

Mr. Speaker : It may he placed om
the Table of the House.

Shri V. P. Nayar : I want to know
whether the Government have bestowed
any thought on the necessity of having a
National Institute of Phys.is:nl Culture.

The Deputy Minister of Education
(Dr. K. L. Shrimali) : That proposal
is under consideration.

Shri V. P, Nayar : May I know
whether under the particular note to
which I was referring, the various Stafes
Sports bodics will be kept within the
schemc or the schcme will be run under
the auspices of the Central Government ? .

Dr. K. L. Shrimali : The whole
scheme has not yet becn prepared. The
note had made certain suggestions. They
are under consider.ition,

Shri V. P. Nayar: May | know
whether the Government  propose to con=
sult people outside the Sports Council, who
happen to know  som:thing about sports,
before the schems= is finalised ?

Dr.K.L. Shrimali: The Sports
Council is a very represcntative body and
Government do not prepose to consult
anybody outside the Sports Council.

Excavations at Tamluk

*716. Shri 8. C. Samanta : Will the
Minister of Education be pleased to
state

fa) whether it is a fact that the archaen-
logical excavations carried on in Tamluk
Town in the district of Midnapur have
been discontinued ;

(b) if so, the reason thercfor;

(¢) whether the conins and other articles
found there have been examined;

(d) if so, the age tp which they belong;
and

(¢) the number of places where cx-
cavation works were carried on and the
depths to which the earth was dug?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das) : (2) Yes.

(b) The potentiality of the site having
been revealed by excavated trenches it
is considered unnecessary to pursuc the
work.

(c) Some have heen examined and
others are under cxamination,
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_(d) From the ncolithic down to modern
times with breaks in occupations,

(¢) Seven trenches were excavated. All
of them were excavated down to the
netural soil which was met with at an
average depth of 13 feet,

Shri S. C. Samanta : In snswer to
my question Government has admitted
that it belongs to the neolithic age, the
Kumbha age and other ages which are
older than the periods in respect of which
cxcavations are going on in other parts
of the country, May I know why more
cxcavations are being carried on in other
arts of the district and not further in
amralipta ?

Dr. M. M. Das : There is a proposal
that archacological sites in the district of
Midnapore should be surveyed and if
better sites than the present one which
was excavated are found, those sites will
be excavated. ’

Shri S, C. Samanta : Is it not a
fact that this Tamralipta of Mahabharata-
renown age is not to be excavated more
efficiently while other portions of Midna-
pore will be excavated ?

Dr. M. M. Das : | may submit that
the cexcavations have shown that these
sites near Tamralipta are disturbed sites
because tanks were dug upon these sites.
So there is a break in the occupations.
So we are searching for berter sires.
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Shri Thimmalah : May I know
whether any financial help is given to
any of the Sanskrit colleges that are
in the States?

Dr. K, L. Shrimali : I shall nced
notice with regard to that question.

Shri Dabhi May I know the
names of the States where Sanskrit is
a compulsory subject in the sec
classes ?

Dr. K. L. Shrimali: I shall
need notice to answer that question.

Fire Service College

*719. Chaudhurl Muhammed
Shaffee : Will the Minister of Home
Affairs be plcased to state :

(a) whether it is a fact that Govern-
ment have decided to start a Fire Service
College;

(b) if so, the name of the placc where
it will bc opened;

(c) whether any Commitice was ap-
pointed to study the problem;

(d) if so, what are its findings; and

(e) the total amount spent on the Com-
mittee ?

The Deputy Minister of Home
Affairs (Shri Datar) : (a) Yes.

(h) Rampur in Uttar Pradesh.
(c) Yes.

(d) A summary of the recommenda-
tions of the Committee is placed on the
Table of the House. [See Appendix V,
annexure No. 19].

(e) Rupees Two Thousand and Four
Hundred approximately,

Chaudhurli Muhammed Shaffee :
May I know when it will be opened ?

Shri Datar : It will be opencd in the
course of a few months.

Development of Backward Arcas

*722. Shri Tulsidas : Will the Minis-
ter of Home Affairs be pleased to state:

(a) whether any dircctives or instruc.
tions have been issued to the State Govern-
ments for giving special consideration
to the development of backward areas
in the schemes suggested for the Second
Five Year Plan; and

(b) if so, the details thercof ?

The Deputy Mipister of Home
Affairs (Shri Datar) : (a) end (b). The
Statcs are themselves expected to pay
particular attention to the need for deve-
loping backward areas and to formulate
proposals accordingly for inclusion in
their Second Five-Year Plans. No speci-
fic directives have been issued by the
Central Government.
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Shri Tulsidas' : May [ know whether
the arcas like North Mchsana and the for-
mer Baroda State have been considered
as backward arcas?

Shrl Datar : I cannot say whether
they are backward arcas® but that is not
the special responsibility of the Central
Government, It is for the State Govern-
ments to improve the backward arcas,

Shri M. S. Gurupadaswamy : May
I know whether it 1s a fact that the Govern-
ment has sent directives to the State
Governments to prepare plans for the
development of backward classes ?

Shri Datar : That question is now
under consideration in view of the receipt
of the recommendations of the Backward
Classcs Commission.
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Shri Ramachandra Reddi: May 1|
know whether 8 list of backward areas
has been called for from State Govern-
ments and if so, whether it will be placed
on the Table of the House?

Shri Datar : That is what T stated.
So far as the backward areas are con-
cerned it is the responsibility of the
Stotes and I am quite confident that
State Governments in preparing their
Sccond Five Year Plan would rake into
account the improvement of backward
arcas,

w

Central Excise Department

*724. Shri Sanganna : Will the Minis-
ter of Finance be plcased to state !

(a) whether it is a fact that a scheme
for the construction of residential accom-
modation for the swff of thc Central
Excise Department in Orisse is under
consideration; and

(b) if so, the stage at which the pro-
posal stands at pesent ?

The Minister of Revenue and De-
fence Expenditure (Shri A, C. Guha) :
(1) Yes Sir. Tt has been decided to con-
struct residential accommodation for non-
gazetied mafl of the Central Excise De-
partment at stations where accommoda-
tion is difficult to tecure. In Orissa
priority is being given for construction

staff quarters at Cuttack and Sambal-

pur.



3635  Oral Answers

(b) Sites are being selected at these
stations for the construction of staff quar-
ters,

Shri Senganna : May I know what
relief in the meanwhile has been given to
the Government servants who are facing
the acute problem of residential accom-
modation ?

Shri A, C, Guha : I do not know
what the hon. Member 1eally means,
How can Governmen® help in such cases
except by trying o finl out some houses
for them through the help of the State
Governments ?

Shri Sanganna : What is the scope
and extent of this scheme, the estimated
expenditure of the scheme ?

Shri A. C. Guha : The scheme is
for the whole of India and we are trying
al<o ro get some houses for the range
officers, T think the wotal  expenditure
would be several arores, We have allor-
ted Rs. 10 lakhs now for the acguisition
of land«, but T cammot give any idea as
to when the whole scheme will be comp-
leted, for that will depend vpon the Cent-
ral P. W. D.

Shri N. B. Chowdhury : May [ know
whether there is ary proposal before the
Govermment 10 provide  accommodation
to the Centra! Excise stoff in the tobacco-
growing rural arcas of Qrissa apart from
the two places mentioned by the hon.
Mirister ?

Shri A. C. Guha : That is what T
have stated, that our ideais also to provide
office-cum-residential accommodation for
our range-officers—that means, inspectors
who are doing the tobacco work in the

villages.

Shri Sanganna : May I know whether
e work will be carried out by the Govern-
ent agency or any other agency?

Shri A. C. Guha : Naturally, through
Government agencies. We cannot leave
building construction to private agencies,
We are trying to get it done through the
Central P, WF D., and I have said a few
minutes ago that we have to depend upon
the Central P, W. D. for this work.

Loan to Hyderabad

*725. Shri P. Ramaswamy : Will
the Mnhm- of Home Affairs be pleased

to statec ©

(a) whether it is a fact that the Govern-
ment of Hyderabad have asked for a loan
to re-organise and construct barracks etc.,
for the State Police Force; and

(b) if so, what is the amount of the
loan asked for and what is Central Govern-
ment’s decision ia the matter?
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The Deputy Minister of Ho
Affairs (SllrltyDlur): (a) Yes. me

(b) Rs. 2-35 crores spread over a period
of five years.

The Government of India have under
examination the wholc question of ade-
uately housing Police Forces in the
ut:tct. A final decision has not yet been
en.
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Shri Datar : It is too early to
give a break-up so far as officers and
constables are concerned, but Govern-
ment are anxious that proper housing
facilities should be provided for the con-
stables as also the lower classes of officials.

Shri A. M. Thomas : May I enquire
whether similar requests have been made
by other States and in view of the answer
that has just now been given by the hon.
Deputy Minister, whether proposals have
been idvited from other States ?

Shri Datar : In fact, a proposal to
this effect was madc at the Home Minis-
ters’ conference early this year. This
ge.ﬂion was taken up with all the State

overnments and they were requested
to specify the amount that they would
require for this purpose. We have re-
ceived their replies and the martter is
now under the consideration of the Go-
vernment, and especially under the con-
sideration of the Planning Commission,

Shri Heda : In view of the paucity
of accommodation for the police forces
in Hyderabad, may I know when Govern-
ment will finalise the proposal ?

Shri Datar : We want to finalise the
whole proposal as ealy as possible.

Estate Duty

*230. Shri Dabhi : Will the Minister
of Hmu be pleased to state :

(a) whether it is a fact that Govern-
ment have accepted the recommenda-
tion of the Taxation Enqmg Commission,
to the cffect that the period before death
during which gifts wmter vivos become
liable to Estate Duty should be increased
from two years to five years; and

(b) if so, when this recommendation
will be implemented?
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The Minister of Revenue and Civil

ture (Shri M. C. Shah) : (a)

(b), No decision has yet been taken

but this recommendation is being con-

sidered along with other recommendations
of the Taxation Enquiry Commission.

Shri Dabhi : May I know the reasons
which the Taxation Enquiry Commission
have given for increasing this period?

Shri M. C. Shah : It is there in the
repoqr‘t of the Commission. He mighst
just Nook up paragraph 29 on page 24
of Volume EI of the Report of tﬂc Taxa-
tion Enquiry Commission.

Shri .. N. Mishra : May I know
what has been the return from the Estate
Duty last year ? Was it up to the esti-
mated amount or behind the estimate?

Shri M. C. Shah : B.hind the estimat-
ed am unt. Up to j1st March, 1955 it was
R . 1,25,25,757.

Shri B. K. Nas : May I know whe-
ther any gift of this categorv has been
liable to Estate Duty so far?

Shri M. C. Shah : That requires going
into all these cases which have been dis-
posed of—nearly 1,640. With regard to
this we have already issucd instructions
to the authorities to bring the matter to
our notice if there is any evasion be-
cause of this provision.

Shri N. B. Chowdhury : Can we
have some idea of the time that Govern-
ment will take to finalise its opinion on
the Report of the Taxation Enquiry Com-
mission ?

Shri M. C. Shah : I cannot give the
exact date, but we are very keen to im-
plement as early as possible the recom-
mendations which are accepted.

Re-employment

*731. Shri Ibrahim : Will the Minis-
ter of Home Affairs be pleased to state :

(a) the mumber of retired I. C. S.

re-employed by the Govern-

n;?t of India as on the 3oth June, 1955;
[

(b) the offices they are holding at pre-
semt ? -

The P‘?uty Minister of Home
Affairs (Shri Datar): (a) and (b). A
statement is laid on the Table of the
;-Ior]:une. [See Appendix V, annexure No.

Shri Tbrahim : May I know the emo-
luments which these officers are getting
besides their pension?

Shri Datar : They are different. But
while settling their emoluments the pen-
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Shri L. N. Mishra : May I know
whether there is any proposal to recast
the old service conditions of the I, C, S.
officers and, if so, how they are to be
recast ?

Shri Datar : There is no such pro-
posal, and there is no need for any such

proposal.

Shri M. S. Guru my : May
I know whether it is a desirable practice
to re-employ retired I, C. S. officers
when other people are available ?

Shri Datar : In extreme cases Go-
vernment have to re-employ them, es-
ﬁ_a:iullsr so far as such important and very
igh administrative posts are concerned
wherc long expericnce is necessary. In
all thesc cas=s, whenever there is a pro-
posal for re-employing any such officer,
the matter has to come to the
Home Ministry for their concurrence,
and all the circumstances are taken into
account.

Indian Olympic Association

*734. Shri V. P. Nayar : Will the
Minister of Education be pleased to
state:

(a) whether it is a fact that Govern-
ment have withdrawn their representa-
tive from the Indian Olympic Association;
and

(b) if so, the reasons therefor?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das) : (a) Yes.

(b) Government do not consider that
any useful purpose will be served by
nominating a representative to the Council
of this body.

Shri V. P. Nayar : The hon. the
Deputy Minister said that the Sports
Council is representative of all organisa-
tions in sports. May I know whehter
it is not a  fact that the Olympic
Association withdrew its resentative
from the All India Sports uncil and
that was the reason for which Government
also withdrew their representative from
the Olympic Association ?

Dr. M. M. Das 1 It may bea fact.

Shri V. P. Nayar : I am unable to
ask a iuenion because the answer i
umy be

May I know whether Government are
aware that before the ou:rnim:iun of the
All India Sports Coundl the ta-
tive of the Government o India
in the Olympic Association
submitted a scheme and tried to get the
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scheme through, and when he could not
succeed, the All India Sports Council
was formed ?

Dr. M. M. Das : [ am not aware of this
fact.

Shri V. P. Nayar : May I KkKnow
whether Governments are aware that in
the World Olympiid no Indian team can
take part representing India, unless such
teams are recommended by the Indian
Olympic Association ?

Dr. M. M. Das : That may be a fact,
but I cannot see what relation that has

got here,
Institute of Armament Studies, Kirkee

*735. Shri S. G Samanta : Wil
the Minister of Defence be pleased to

state ¢

(a) the number of Technical Staff
Officers who have been trained in the
Institute of Armament Studies at Kirkee
since its estiblishment ; end

(b) the steps that the institute  has
taken to promote the dissemination of
basic knowledge in Defence Science
amongst the Army ?

The Deputy Minister of Defence
(Sardar Majithia) : (3) 10

(b) The most important step in this
direction is the training of Technical
Staff Officers  from the Army.
The Institute also participates in the various
Army Exercises and sends scicntsts to
the  various Army  Establishments
to understand mec:ilrdjpmb[:ms on the
spot. S sia and discussions on scien-
ti%?: aub{égtgoarc also held from time to
time in which the Army also participates
among others.

Shri S. C. Samanta : May I know
,what categories of personnel are given
training in this Institute, and what bene-
fi they derive out of the training ?

Sardar Majithia : I have not quite
grasped what he means by categories,
but, as I said, there are officers who are
trained in this Institute. ~ Apart from
other courses, ballistics is one of the
subjects of their study. They check
up how the armaments behave under
various conditions, sad all that research
is carried out to improve the weapons
and the technique.

Shri S. C. Samants : May I know
whether this Institute has collaboration
with the existing Universities in India
which have also got the training ?

Sardar Majithia : Professors from
the Universitics take part in the symposia
snd therefore, in this way they do come
together. But they do not form am
integral part of this Institute.

18 AUGUST 19855

Oral Answers 3640

Shri S. C. Samanta : May I know
whether the papers are printed and dis-
tributed amongst the different scientists
for examination ?

Sardar Majithia : As I said, this
refers to armaments employed by the
Army and they come under the category
of secrecy, and therefore it is not dis-
seminated to the public.

Shri Joachim Alva : As this Insti-
tute is a brand new one, was care taken
to select officers and to send them abroad
for training and experience ?

Sardar Majithia : Admittedly, it
was started off in 1952, and the training
of officers started off in 1953. But no
foreign training is needed, because our
officers are fully capable of understanding
the problems.

Finance Corporation

*737. Shri Radha Raman : Wil
the Minister of Finance be pleased to
state whether it is a fact that Government
have agreed to the Delhi State Government
forming a Joint Financial Corporation
with the Punjab Government ? '

The Minister of Revenue and Defence
Expenditure (Shri A, C. Guha) : A
proposal was received from the Delhi
State Government for the establishment
of a State Financial Corporation. After
taking various facts into consideration
the Government of India advised the
Delhi State Government to form a Joint
Financial Corporation with the Punjab
Government after amendment of the State
Financial Corporations Act, 1951, pro-
posals for which are under consideration.

Shri Radha Raman : May I know
what difficulties or considerations are
responsible for this decision of the Govern-
ment to have a joint Corporation and not
scparate Corporations for the States of
Delhi and Punjab ?

Shri A. C. Guha : It has been the
estimate both of the Central Government
and of the Reserve Bank that for a small
State like Delhi it would be a very costly
affairs to maintain & scparatc State
Financial Corporation. We have
estimated from the figures submit-
teed by the State  Government
that the average size of the loans
would be about Rs. 10,000 only, and so
the applicants will have to pay not only
the interest but also the processing cost
of each loan which, surely, would be very
much high in such small loans.
The Delhi State Government were
advised to combine with the Punjab
Government, and after some discussions
which went on between the two Govern-
ments, ultimately the Delhi State Govern-
ment accepted this suggestion.
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Shrl Radha Raman : May I know
whether Government have given their
full thought to the growing need for
industrial enterprises in Delhi and also
to the question of offering such facilities
as may be possible, after this corporation
comes into being ?

Shri A. C. Guha : As | have already
stated, this whole matter was discussed

by the representatives of the Declhi State .

Government, the Finance Ministry of
the Central Government and also of the
Reserve Bank of India. All relevant
facts were considered, and after the dis-
cussion, the State Government of Delhi
accepted the proposal of having a joint
State financial corporation with the Punjab
Government, which of course would be
enlarged to a certain extent to provide
for the necessities of the Delhi State.

Shri A. M. Thomas: May I know
whether any other Part C State has got
a finance corporation of its own, or a joint
finance corporation with any  other
State ?

Shri A. C. Guha: No. Part C State
has got a finance corporation of its own
at present. The Act also does not per-
mit joint corporation between any two
States, but we are contemplating to amend
the Act to provide for the setting up of
combined corporations. :

Andaman and Nicobar Islands

*738, Shri Ibrahim : Will the Minis-
ter of Education be pleased to state
the steps that are being taken by Govern-
ment to improve the standard of educa-
tion in the Andaman and Nicobar Islands ?

; .
The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das) : The Government of India appoint-
ed a Committee of educationists which
visited the Islands in April, 1955, to
study the educational conditions obtain-
ing there and to submit report on the
expansion and improvement of the exist-
ing educational facilities there, The
report of the Committee is awaited.

Shri Ibrahim : May I know whether
there is paucity of Hindi teachers in the
Andaman and Nicobar Islands, and if so,
when it will be ‘removed ?

Dr, M. M. Das : There was some
paucity of Hindi teachers. Last year
there was a question in this House.
That question got some publicity, and
we reccived large number of applications
from Hindi teachers all over India offer-
ing to serve in the Andamans. We have
sent those applications to the Chief Com-
missioner, the Andamans and he has

[} el of teachers who will
appoint
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Shri Ibrahim : May I know whether
scholarships have been given to the stu-
dents of the and Nicobar Is-
lands, and if so, their number? :

Dr. M. M. Das | want notice.

St WHWT W OATIT §IE
7 qgl 9T FFEH IEHD CgEE
AR ?

Dr. M. M. Das : It is difficult to in-
troduce compulsory primary education
there, because of the type of the country
and the aboriginal tr:iges that inhabit
these islands. But there are only 24
primary schools in the Andamans.

Shri Matthen: May I know whether
any  arrangements are being made for
education in Malayalam for the settlers
who have been en to the Andamans
from Travancore-Cochin ?

Dr. M. M. Das : I shall be glad to
answer that question, if I get notice.

Arid Zone Advisory Committee

*739. Shri 8. C. Samanta : Will
the Minister of Education be pleased to
state :

(a) whether India is 8 member of
the UNESCO advisory Committee on
Arid Zone ;

(b) whether the Jaswant College at
Jodhpur was given an associated status
in the UNESCO Arid, Zone Programme
in 1952, on the recommendation of the
Advisorv Committee ;

(c) if so, how far the zones in Rajas-
than have been benefited by it ; and

(d) the amount of technical assistance
80 far received by the Jaswant College
for conducting research works ?

The Parliamenta Secretary
the Minister of Edrguuon (Dr. n:
M. Das) 1 (a) Yes. '

(b) Yes

(c) The research undertaken in the
{Il.;\’nnt College with the assistance of
ESCO is not yet.complete and it is not
therefore possible at this stage to assess
its benefits.

(d) The College has received from
UNESCO selected reports on research con-
cerning development “of Arid Zones,

Shri 8. C. Samanta : May | know

whether any foreign experts are also par-
ticipating g& the research work ntpt.;e
Jaswant College ?

Dr. M. M. Das : No. So far as our
information goes, there re no foreign
experts,
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Shri 8. C. Samants : May I know
what sort of plants will be planted in the
arid zones in Rajasthan, in respect of
which research is being carried out?

Dr. M. M. Das : The research is going
on ; and until the researches are com-
pleted, that cannot be said.

Shri S. C. Samanta : May I know
whether foreign plants are beind ex?cri-
mented upon, or indigenous plants

Dr. M. M. Das : I want notice.

Mr. Speaker : Thec question list is
ngw over. We shall take up questions
n respcct of which Members concerned
arc abscnt, and authority has been given.

Taxation Resecarch

*709, Shri Joachim Alva (on behalf
of Shri Gidwani) : Will the Minister
of Finance bc pleased to state :

(a) whether any research is being
done by Government in the field of levy
and collection of Central taxcs;

(b) if so, the expenditure incurred in
this connection during 1954-55 ; and

(c) if the answer to part (a) above be
in the negative, whether Government
propose to start such an organisation ?

The Parliamentary Secretary to
the Minister of Finance (Shri B. R.
Bhagat) : (a) to (c). There is no special
organisation for undertaking a research
into the levy and collection of Central
taxes in India, but these are studied and
kept under review in the normal course.
The Taxation FEnquiry Commission have,
however, recommended the setting up
of a Tax Resecarch Burcau and this recom-
mendation is under consideration of the
Government.

Shri Joachim Alva: Is it because of
lack of officers or of lack of building space
that this research section has not been
set up so far? Do Government consi-
der that it is time now, in view of our
having put up a building for the Central
Board of Revenue, to have a section like
this ?

Shri B. R. Bhagat : As yet, this was
the normal responsibility of the Depart-
ment concerned, But the recommenda-
tion is being considered, and pending a
decision on this cluestion, it has been
decided that & small rcsearch cell be esta-
blished in the Central Board of Revenue
to study the revenue and other results
of the wvarious changes in income-tax
law from time to time.

Shri Joachim Alva : In view of Govern-
ment having appointed public relations
officers for the taxation department, do
they not consider it advisable to have
this rescarch section immediately ?
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Shri B. R. Bhagat 1 This is being

considered.
Scheduled Tribes

*729. Shri M. S. Gurupadaswa
(on behalf of Shri Kamath) : Will E{
Minister of Home Affairs be pleased
to refer to Statement 11 laid on the Table

. of the House in reply to Starred Question

No. 1448 on the 215t December,
and state : ber, 1954

(a) the amount spent in 1954-55 o
the execution of J:\-'clnpmentg Siciscmel:
in Madhya Pradesh for the Welfare
of Scheduled Tribes in that State out
of the Central Grant-in-aid sanctioned
for the purpose ; and

(b) why " _the amount sanctioned was
not fully utilized ?

The Deputy Minister of Home Afiairs

(Shri Datar) : (a) The State Govern-
ment have reported that the Central
fgran:;]m-ald of Rs. 28f lakhs sanctioned
Oor the year 1954-55 for the welfare of
llihedSchcduled 'I'::tbcs has been fully uti-
sed.

(b) Does not arise,

Shri M. S. Gurupadaswamy: May
I know whether more grant will be given
for the uplift of the Scheduled Tribos in
Madhya Pradesh?

. ShriDatar: So far as Madhya Pradesh
1s concerned, for the current year we have
sanctioned a cciling of Rs. 37 lakhs; and
actually a sum of Rs. 33,568,000 has heen
sanctioned.

Sh~i M. 8. Gurupadmswamy: May
I know how many persons from amongst
the Scheduled Tribes will be bencfited as
a result of these schemes ?

Shri Datar: It will be very difficult
to say how many people will be benefited.
A very large section of the Scheduled T'ribes
will be benefited by this.

_ Shri M. S. Gurupadaswamy: What
is the approximate number ?

Shri Datar: Itis very difficult to give
it State-wise.

Shri Bhakt Darshan: May I put
Q. No. 732 ?

Mr. Speaker : Has the hon. Member
got authority?

.
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Shri Bhakt Darshan: Yes, Sir.
History of Freedom Movement

732. Shri Bhakt Darshan (on behalf
of Shri Krishnacharya Joshi) :

Will the Minister of Education be
pleased to state:

(a) the progress made in collecting
data and compiling the History of Free-
dom Movement in India; and

(b) the number of  States which
have  co-operated with the Board of
Editors in this connection?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das):(a) The Board of Editors who have
bzen assigned the work of compilation of
the History have collecred a large volume
of matcrial and are still collecting more
material.

The Board have also prepared a draft
collated account of the first phase of the
Freedom Movement and have in hand the
preparation of a collated account of the
second phase.

(b) 2s.
&t e TR 39 fagoor |
AT 9% g f Y U F &

T
0 w9 ar v T ot aw
TEam T8 faar 8 | § ST vgar g
g ¥ & oy § fagia wgaw
fear & 1

4

B

Dr. M. M. Das: I have got a list of
the States which have set up the provincial
organisations. I will have to go through
1t.

Mr. Speaker: He may just mention
the namecs of those States which have not
given co-operation.

Dr. M, M. Das: IfI hawetogothrough
the list, it will take time, because it is a
listof 25 States who have setup the organisa-
tions.

off W T WU a8 T A48
fe ¥ wrrw & frge &€ avl & W@
far o Ty & W W ag wTar W
ar gt § fF e af oF o
9, teyy § AR |@nfiAar T &
Yoo I QX P A Y, I TT W
Fear arg ?
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Dr.M. M. Das: So far, we have
appointed one of the Scholars to writca
history of the so-called Sc yMutiﬂr of
1857. I think that volume will be completed
within about a year.,

ShriS. L. Sakesena: Has this
Committee a*ked the various State Govern-
ments to keep rafe the records of the
political cases connected with the 1943
movement for a proper stady and proper
writing of this history ?

Dr. M. M. Das: They are kept very
carefully by the State Governments, and
the organisations arc examining those
records.

Shri S.L. Sckscna: I mcan the
records of court cases. I am told that they
have been destroyed.

Dr. M. M. Das : In the courts ?

Shri S. L. Seksena :  Ycs,
Dr. M. M. Das : [ require notice.

Shri Achuthan : May we just have an
idea of the time  Within which this history
will be completed, and my I alo know in
what all lanzuages it is bein? written ?

Dr. M. M. Das: It will be at first written
in English.
Short Notice Question and Answer

Devaluation of Pakistan Rupee

S. N. Q. 4. Shri Ramachandra
Reddi: Will the Minister of Finance
be pleased to state:

(a) the effects of Devalhation of Pakistan
Rupee on Indian export trade and ccono-

my; and .

(b) the losses to the Indian Exchequer
envisaged by the abolition of Export Duty
on Indian Jute Manufactures ?

The Minister of Finance (Shri C. D.
Deshmmukh): (a) The possible effects of
devaluation of Pakistan Rupee on Indian
export trade and économy would be :—

(5) any commoditics for which both
India and Pakistan are competitors
in overseas export markets, ¢.g.,
jute and cotton, competition from
Pakistan will become more intense;

(i) commodities which are imported
by India from Pakistan will be-
come cheaper to Indian importers
and consumers;

(iii) commodities which Pakistan im-
poxss from India will become more
expensive to the importer and
consumer in Pakistan,
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These effects could in part or in whole
be offset by an increase in Pakistan domes-
tic prices or any other measures, such as,
price control or an increase in Pakistan’s
export duties which tend to raise the export
price of Pakistan goods.

(b) The budget had taken credit for
an amount of Rs, 710 lakhs; on this bases,
the proportionate loss for the balance of the
year would be about Rs. 450 lakhs. It
is however, not possible to calculate how
much would have been realised as against
the budget estimate in view of the possible
effect of dewluation mentioned in reply
%0 part (a) above,

Siarli Rimiwvhandra Reddl: Mayl
know what ar: t4h: principal goods that
are imported from Pakistan to India, and
the probahle value of the same?

_ Shrri C. D. Deshmukh : Our main
imports from Pakistan are raw jutc, raw
cotton and hides and skins. The figures
have varied from year to ycar. They were
of the order of Rs. 109" 3 crores in 1948-49
and d=clined to Rs. 44 crores in 1949-50-51
and revived again to Rs, 87 croresin 1951-
52, then fell again to Rs. 19°4 crores in
1954-55.

Shri M. S. Gurupadaswamy: May
I kaow whather there is any proposal to
conclude a trade agreement between
Pakistan and India after the devaluation
of the Pakistan currency?

Shri C. D. Deshmukh: Trade agree-
ment is not handled in my Ministry; it
is handled by the Commerce and Industry
Minister, I would not know.

.. Shri K. P. Tiripathi: May I know if
itisa fict that Qovernment removed the
jute duty on the anticipation that jute
prices in Pakistan would sag? As deva-
luation has not brought down the jute
price in Pakistan, do the Goverrment
consider-that their action in removing the
duty was rather hasty ?

Shri C. D. Deshmukh: I would not
say that it was hasty, becausc we could
have no conception of what Pakistan
would choose to do, amd therefore, it was
necessary for us to take a decision on the
data available to us and on reasonable
expectations.

Shri G. D. Somani : Have the
Government considered the effect that
the devaluation of the Pakistan currency
will have on the export of textiles from
this country, in view of the fact that
Pakistani cotton will be available at cheaper
prices to those countries competing in
export markets With India?

Shri C. D. Deshmubh:* We have
not considered it specifically, but all these
matters are under constant review, and if
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we find that as a result of developments
there are difficulties in sclling our exports,

then we shall have to consider what steps
t0 take.

Shri Heda: May I know whether,
taking into consideration the overall cal-
culation of our export and import trade
with Pakistan as well as our export trade
in the common commodities where there
18 competition and also the unofficial
market rate between the Indian and
Pakistani rupees, by the devaluation of the

Pakistani rupee we are to gain something
o¥ lose.

Shri C. D. Deshmukh: It is asking
the question which I have answered in
another form. Generally, I think trade
will probably improve between the two
countries becausc the black market will
be discouraged now by the adjustments
that have tgken place in the value of the
Pakistani rupec, and that certainly is an
advantage to both countries.

Shri Ramachandra Reddi: May I
know how much raw cotton has been im-
portcd? into India within the last three
years

Shri C. D. Deshmukh: [ am sorry
I have not got figures here in regard to
raw cotton.

Shri Sadhan Gupta: May I know
whether, in view of the fact that the Finance
Minister's  ‘rcasonable’ expectations have
proved unreasonable, the export duty is
going to be restored?

Shri C. D. Deshmukh: I do not
think it is right to say that they have
proved unreasonable. It may be that on
a short view they appeared to be unneces-
sary, but it seems desirable to await deve-
lopments before taking any further action,

WRITTEN ANSWERS TO QUESTIONS
Central Excise Department

b Shri Sivamurthi Swami: Will
the Minister of Finance be pleased to
state:

(s) whether any rules have been
framed for the promotion of the em-
loyees working in the Central Excise
Bepnﬂmcm' and

»

-
(b) if se, the basis on which these
rules have been framed?

The Minister of Revenue and De-
fence ture (Shri A. C, Guha):
() Yea Sir.
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Except for promotion from Lower
Divgz‘)on Clerk's grade to Upper Division
Clerk's grade which is made on the basis
of seniority-ctm-fitness, promotions in
all other higher grades both in Executive
and Ministerial cadres are made on the
basis of selection on merits on the recom-
mendation of the ental Promo-
tion Committee. The Departmental Pro-
motion Committee for Class II and Class I
officers is presided over by a Member of
the Union Public Service Commission.
The Departmental Promotion Commission
for Class III officers is presided over by
the Collector of Central Excise and a nomi-
nee of the Central Board of Revenue sits
as a member.

Oil Wells

*712, Shri K. P, Sinha: Will the
Minister of Natural Resources and

Scientific Research be pleased to state:

(a) the quantity of crude oil obtain-
ed from the Oil Wells at Naharkatiya
(Assam) per day; and

(b) its cost per gallon as compared
mlﬁ; the cost of the imported crude
o1

The ty Minister of Education
(Shri K. Shrimali): (a) and (b).
Information is being collected and will
be placed on the Table of the House as
soon as it is available.

Andamans

*714. Shri Raghavalah : Will the
Minister of Home Affairs be pleased
to state

(a)* whether it is a fact that an addi-
tional allowance of 33 1/3 per cent. s
given to employees of Government trans-
ferred from the mainland to the Anda-
man Administration;

(b) whether it is also a fact that such
persons are allowed free transport, quar-
ters etc.;

(c¢) whether Government have received
any complaints against the discrimination
from the local people; and

{d) if so, what action has been taken
thereon ?

The Deputy Minister of Home
Affairs (Shri Datar) : (a) and (b). Yes.

(c) and (d). There were some repre-
sentations asking for the grant of Anda-
man Special pay to the local people
also but in view of the fact that recruirs
from the mainland brought there to serve
for a limited period of time are cut off
from their homes sand are put to great
hardships and often have to set up a
double establishment, only they are grant-
ed some extra allowance and amenities
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Headmasters' Seminars

*718. Dr. Ram Subhag Singh @
Will the Minister of Education be pleas-
ed to state :

(a) whether it is a fact that some Region-
al Seminars of Headmasters, Inspecting
Officers of Secondary Schools etc. were
held during this summer vacarion; and

(b) if so, how many such seminars
were held ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das) : (a) Yes.

(b) Four (Darjeeling, Coimbatore, Aur-
angabad and Ranchi).

Central Universities

*720. Ch. Raghubir Singh : Will
the Minister of ucation be pleased
to srate :

(a) whether it is a fact that a Reviewing
Committee hes been appointed to go
into the finances of the Central Univer-
sities; and

(b) if so, what arc its 1ccommenda-
tions ? '

The Parliamentary Secretary to
the Minister of Education (Dr. M.
M. Das) : (a) Yes. The University Grants
Commission have appointed a Reviewing
Committee to go into the finances of the
Central Universities.

(b) The Committee has not yet sub-
mitted its report,

Mineral 0il Deposits

*231. Shrimati Ila Palchoudhury @
Will the Minister of Natural Resour-
ces and Scientific Research be pleased
to state @ ,

(a) whether it is a fact that a vigorous
programme for finding out new mineral
o1l deposits in the country has been lsun-
ched: and

(b) if so. the names of the States where
it has been launched and the agencies
through which it has been launched ?

The Deputy Minister of Education
(Dr. K. L. Shrimali) : (a) and (b). A
statement giving the information required
is placed on the Table of the House.
[See Appendix V, annexure No. 21].

Women's Education

#7323, Shri C. R. Narasimhan : Will
the Minister of Education be pleased
to refer to Chapter No. XXXIII of the
First Five Year Plan and state the steps
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taken or proposed to be taken for im-
plementing the recommendations there-
in for the advancement of women's edu-
cation by affording them special opportu-
nities for private study and taking up
higher examinations as private candi-
dates ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M,
Das) : The matter concerns the Uri-
versitics which are autonomous bodies
and the State Governments,
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State Bank of India

*727. Th. Jugal Kishore Sinha :
Will the Minister of Finance be pleas-
ed 10 state the number of applicants
who have so far applied for the trans-
fer of shares of the State Bank of India
to them, in licu of compensation pay-
able for the shares of the Imperial
Bank?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha) :
258 upto 8th August, 1955.

Unrepe‘led Central Acts

*728, Shri S. V. L. Narasimham 1
Will the Minister of Law be pleased
to state whether Government propose
to compile and publish the unrcpealed
Central Acts alphabetically ?

The Minister of Law and Minority
Affairs (Shri Biswas): No.

Chilka Lake

*733. Shri Bhagwat Jha Azad
Will the Minister of Natural Resources
and Scientific Research be pleased to
state

(a) whether it is a fact that Govern-
ment propose to make a survey of the
Chilka lake and the hills to the West
of it; -

(b) if so, the purpose of the survey,
and

(¢) when it will be taken up?

The Deputy Minister of Education
(Dr. K. L, Shrimali) : (a) Yes. Sir.

(b) To errive at the basic geological
data of the area and to investigate the
possibility of the occurrence of economic
mincrals,

(c) As soon as possible durii.g the Second
Five Year Plan period.

M.E.S. Officers

*736 Shri Raghavalah : Will the
Minister of Defence be pleased 1o
atate :

(a) whether it is a fact that certain
officers of the M.E.S. in Cochin have
been charged with misappropriation of
funds, bribery etc; and
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(b) if so what action Government
have taken against them ?

The Dmny Minister of Defence
(Sardar jithia) : (a) Yes.

_(b) The matter is under investiga-
tion,

Imperial Bank Shares

Shri Krish oshi
*740-{_ Th. Jugal Kishore Sinha :

Will the Minister of Finance be pleas-
ed to state

(a) the number of applications re-
ceived by the Reserve Bank from the
share-holders of the ex-Imperial Bank
of India for compensation during the
month of July 1955; and

(b) the amount so claimed?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha) :
fa) 1,865,

(b) Rs. 2,21,50,516-2-4.
Audlo-Visual Education

. Shri S. N. Das :
79 Y Shri P. N. Rajabhoj :

Will the Minister of Education be
pleased to state

(a) whether the programme for the
development of audio-visual education
during the Second Five Year Plan has
been formulated by the National Board
for Audio-visual Education;

(b) if so the important features of the
programme; and

(c) what are the other important de-
cisions taken by the Board in its last
sitting ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das) : () Yes, Sir.

(bf and (c). A statement is laid on t'e
Table of the House [See Appendix V
annexure No. 22].

National Research Development Cor-
poration

*303, Shri S, N. Das : Will the Minis-
ter of Natural Resources and Scienti-
fic Research be pleased to state :

(a) whether the National Research
Development Corporation has granted
a licence to a German Firm for a new
process, for preparation of an Ion ex-
change material from coal, developed
a' the Fuel Research Institute, Dhan-
bad;

214 LSD.—2
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(b) if so, the terms and conditions of
the issue of the licence: and

(c) whether any other firm has also been
granted licence for the purpose ?

The Deputy Minister of Education
Dr. K. L Shrimall) s () Yen Sir

_ (b) A statement giving the required
information is laid on the Table of the
Hl.'fl.!le. [See Appendix V, annexure No.
23].

(¢) Yes, Sir .
Maharaj Pramukh of Rajasthan

344 Shri Balwant Sinha Mehta :
Will the Minister of Home Affairs be
pleased to state :

(a) who has succeeded the late Maharaj
Pramukh of Rajasthan;

(b) whether the successor will retain
the title of the Maharaj Pramukh or
hcd will be recognised only as a ruler;
an

(c) the total amount that his successor
will get as emoluments or privy purse,
etc, ?

The Depu Minister of Home
Affairs (Shri tar) : (a) and (b). His
Highness Maharsjadhiraja Maharana Bhag-
wat Singhji has been recognised as the
Ruler of Udaipur in  succession
to is late  Highness Maharann
Bhupal Singt. The office of Mahar )
Premukh of Rajasthan held by the late
Maharana of Udaipur was personal to
him and with his demise the office has
ceased to be.

(c) Rs. 10 lakhs per annum.
Detenus

( Shri D. C. Sharma:
345. Shri Ibrahim:
Pandit D. N, Tiwary:

Will the Minister of Home Affairs
be pleased to lay a statement on the
Table of the House showing the total
number of persons detained, Statew.se,
at present under the Preventive Deten-
uon Act ?

The Depu Minister of Home
Affairs _E‘Shrl %-m) 1 I lay a statement

on the Table of the House showing the
total number of persons in detgnton,
State-wise, on the 31st July, 1955 [See
Appendix V, annexure No. 24).
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Lignite Deposits
M}:i‘. Shri C. R. Chowdary: Will the

ster of Natural Resources and
Scientific Research be pleased to state:

(a) whether any investigation has been
undertaken to ascertain the availability
of lignite deposits in Amaapur Muni-
cipal area in the East Godawari District
Andhra; and

(b) if so, the steps that have been
taken by the Centre in this regard in
consultation with the Andhra State Go-
vernment r

The Deputy Minister of Education
(Dr. K. L. Shrimali) : (a) and (b). A
statement giving the required information

is attached, [See Appendix V, annexure
No. 25].

Judges

347. Shri Ibrahim : Will the Minis-

ter of Home Affairs be pleased to
State : ~

(a) the number of retired High Court
and Supreme Court Judges appointed
by the Central Government in various
posts as on the 3oth June, 1955; and

_ (b) the offices which they are hold-
ing ?

The Deputy Minister of Home
Affairs (Shri Datar) : (a) and (b). A
statement is laid on the Table of the
}:-lécj‘-use. |See Appendix V, annexure No.

Manipur Police
348. Shri Rishang Keishing : Will

the Minister of Home Affairs be pleased
to state :

(a) the scales of pay of the Police Con-
stables and Officers in Manipur:

(b) whether the Assam scales of pay
arc being followed in the Police Depart-
ment in Manipur;

(c) if not, the reasons therefor; and

(d) when the Assam scales of pay will
be introduced ?

The Dcpu%..ﬂlnhm of Home
Affairs (Shri tar) : (a) A statement
is placed on the Table. [See Appendix

V, annexure No. 27].

(b) Yes.
(c) and (d). Do not arise.
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LA.F. Mercy Missions

350. Sardar Igbal Singh : Will the
Munister of Defence be pleased to state :

(a) the number of mercy missions
carried out by I.AF. of dropping sup-
plies to people marooned in inaccessible
areas during 1954 and 1955; and

(b) the number of para-medical flights
undertaken to rush aid to inaccessible
areas in times of emergency during the
same period ?

The Depu Minister of Defence
(Sardar M.jtl{hh) :(a‘; Two.

(b) Nil.

Foreign Aid

351. Sardar Igbal Singh : Will the
Minister of Finance be pleased to state :

(a) the amount of assistance received
by India from foreign countries ‘under
various Schemes and Plans during the
last twelve months in the form of :—

(1) equipment for training institu-
tions;

(#) technical experts;

(ifi) training facilities for Indian stu-
dents in various countries; and

(b) the extent of similar aid that India
has given to other countries during the
same period ?

The Minister of Finance (Shri C,
D. Deshmukh) : (a) The technical
assistance received by India under the
United Nations Technical Assistance Ad-
ministration Pro, me, the Point Four
Programme and tEe Technical Co-operation
Scheme of the Colombo Plan, with which
the Ministry of Finance are concerned, is
shown below :

(i) Equipment for traiming institutions
(during 12 months ending 31-3-1955)
uipment of the value of Rs. B:96

s was received under the Colombo
Plan and the Point Four Programme.

() Technical Experts (during 12 momths

ending 31-7-1955).
U. N. Technical Assistance Ad-
ministration Programme . '
Point Four Programme ; - 35
Colombo Plan ; . . 16
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(i#) Training facilities for Indian candi-
dates (during 12 months ending

31-7-1955).
U. N. Technical Assistance Ad-
» r_rﬁnj;_tntiorr,: Programme . . 20
oint Four Programme - .1
Colombo Plan . . ; 5 ;g

(b) Trainining facilities for 169 nomi-
nees of the South and South East Asian
Countries and services of 4 Indian experts
to these countries were provided under the
Colombo Plan during the 12 months
ending 31-7-1955.

Stenographers

353, Shrimati Ila Palchoudhury:
Will the Minister of Home Affairs be
pieased (o state:

\8) the total number of temporary
and permanent Stenographers employ-
ed in the Central Secretariat of the Govern-
ment of India; and

(b) the number of  Stenogrsphers
who have been serving as temporary
hands for the longest period in  the
Central Secretariat and the period for
which they have been working as tem-
porary hands?

.

The Deputy Minister of Home
Affairs (Shri Datar) : (a) The number
of posts, permanent and temporary, in
the Central Secretariat  Stenographers’
Service is as follows:—

Gr.I Gr. II Gr.III

Permanent 47 95 509
Temporary 68 91 523

(b) One for 11 years and 11 months,
one for 11 years and 4 months and five
others for more than 10 yesrs. These
persons *have not yet been confirmed be-
cause they have so far failed to qualify at
the Union Public Servicc Commission
Stenographers’ Test.
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Re-employment of retired Officials

354. Shri A, N, Vid :  Will
the Im.niater of Home A;:ll::t? pleased
to state the numb-r of class I officers
who joined service under the Govern-
ment of India after retirement from the
service under the State Governments
during 1951, 1952, 1953, 1954, and 195§
so far respectively

The Deputy Minister of Home
Affairs (Shri Dater) : The number
of officers who, having retired from
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State Services, joined Civil Class I posts
under the Government of India after the
age of superannuation is shown below :—

1951 . Nil.
1952 . 2
1954 : :
1955 . Nil.

T his does not include appointments
made in the Railways for which figures
are not readily available.

wrefn warefien Wt & gfg

Y. oft o gRo T @ FW
foen WAt ag Fa= Y FO owI4O fF
feye F WL @MAAT Aq F6
gratfors sfagm dar7 &79 a7 fosmr &
wa aw ¥ sk ghf ?

Wﬁﬂﬁm (“0 q’ﬂ'o
Qe ¥w) ;- sfagw faas &1 #F14
Tlo UHo UFo A7 1 A1Y faar mar
o7 AR gg FW 3o JA, J8uUE F
qq & T FIF FT HE AT § AME 47
to Wi, ReYs ®T T A% |
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LOK SABHA

Sarurday, 13th August, 1985

The Lok Sabha met at Eleven of the
Clogk.

[Mn Srxaxzx in the Chair]
QUESTIONS AND ANSWERS
(See Part ])

1158 A,
COMPANIES BILL—Cond.

Mr, Speaker. The House will now
proceed with further consideration of
the following motion moved by Shri
C. D. Deshmukh on the 9th August
1958

“That the Blll to consaildate and
amend the law relating to com-
panles and certain other associa-
tlons, as reported by the Joint
Commiitee, be taken into consl-
deration.”

Shkri Matthey (Thiruvellah): Before
1 8o ioto the quastion of the company
law proper, let me say # word or two
megarding some remarks made by my
boo. friend, Shri K. P. Tripathi,
Yesierday, y

(8mman Bukmana Bon in the M]

St K. P. Tripatni iy o
very booast
t’:::“::ﬂ"'dh-oummabumm
o bas taken yp that I always
oln  hands with him, even
Bousd inteflectually 1 may oot he
'b::"'“”ouemthblmlwn-
e m T mendation that  the
the L ml "“!ltwrmuunm
Ib‘umlhﬂmd.lqh
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the Bill, Government can pominate
one. 1 also agree with bim that a gov-
emnment organisation, as is contamplat-
ed by the Bll, is definitely better than
a statutory organisation proposed by
the Company Law C itt 1 am
not giving my reasons already repeat-
ed here. My main reason is this. If
and when Government constitutes com-
mittees or commissions or nominates
people, 1 have always found—regard-
tng business matiers—some répresed-
tative or representatives of the so-call-
ed managing agents, against whom
many of the provisions of the Blil are
meant, coming In. Even from butside
they can create a lot of mischiet. They
even influence the Government. I'tér-
teinly ask for an organisation wherk
there Is no chance of their coming E.r.i

12 Hoon

1 am sorry to différ from my friead
Mr. Tripathl's observation whteh 1
consider was unnecessary and ir-
relevant. [ refer to the remarks pbout
the UK. High Commissicner’y repre-
sentation regarding Kolar Goldfelds.
1 am afraid It is a bit lrrelevant be-
cause it does not come under comp!
law. &

Bbri M 8 Guuadasmamy
(Mysore): It Is a company.

Sbri Matthen: The real point about
the socalled representation, & I
understand it, Is thiz. There was an
agreement between the Government of
Mysore and the Kolax . Holddaicds
Company in 1949. Please pote that it
is after (pdependence. It was * not
{ostered by the Britishers to haip-their
British managing sgency company. A
committee was appointed by ~the
Mysore GCoverument to go into the
question  whether the mouaflag
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company has implemented that agres-
ment. They gave a report that the
managing agency hag not implemented
and that they have gone against the
agreement. In answer the Kolar Gold-
fields Company has challenged the ob-
servations of the Mysore Government
committee. I do not say that the ob-
sarvations of the Mysore Government
committee are wrong or that the chal-
lenging by the managing agency com-
pany is right. But, if the UK. High
Commiasioner or any sane person ask-
ed them and when there is such an
important paint upon which the recom-
mendation for nationalisation has been
challenged, is it not right to look into
the agreement? The agreement, as [
understand it, provides for arbitra-
tion. All that the High Commissioner
of UK. has asked for is an invitation
of attention to that section. It is a
material thing. Our Prime Minister
bas sald on more than one occasion
that we have to implement agreements
~especially where foreign countries are
involved—even when it is a bit pre-
judiclal to our interests. Is it worth
while putting us in the wrong by tak-
Ing action not resorting to the lmpor-
tant clause of arbitration as provided
for between the company and the
Mysore Government in 19497

Bhri K. P. Tripathi (Darrang): My
point, Madam, is that if the UK. High
Commissioner says that here was the
agreement and this agreement has not
becn fulfilled and, therefore, it should
be fulfilled, then it is all right But
it the UK. High Commissioner goes
further and says that if this is not
done then British capital will be scar-
ed away, then it is a threat. That
threat should not have been given.
That is my contention.

Shrl Matthem: Is it worth while te
alienate a friendly forelgn power like
the Britisth Government by putting us
in the wrong?

Shri Joachim Alva (Kanara): What
abaut their slisnating us in the matter
of Goa?
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ghri Matthem: Goa does not come
into company law, I am afraid. 1 am
just entering into company law pro-
per. May I request you to forgive me
if 1 strain a bit of my modesty and

management and as such [ can appre-
clate the vsrious voluminous sections
a little more than a lay Member can.
1 am only inviting the attention of the
hon. Minister to this personal aspect.

Madam, | appreciate the splendid
work done by the Joint Committee,
more particularly, the hon. Minister
who had to pllot it through conflicting
opinions. The difference of opinion
was so strong and passions were so
much roused—as I understand—on
certain occasions that it was a pleasan:
surprise when I heard that they were
able to produce a more or less unani-
mous report, so soon. At one stage,
my imformation was that it might go
on for much longer a time. Credit
goes chiefly to the hon. Minister who,
I have observed on several occasions,
is capable of taking a democratic and
objective decision even when ‘his
advisers did not see eye to eye with
him. I wish to record my apprecia-
tion and offer my congratulations to
the Joint Committee and, as I said.
more specifically to the bhon. Minister.

The Committee understood the back-
ground of the company sdministration
now in our country and especially the
abuses and fraud displayed by the so-
called big managing agency houses.
The Committee has tried to plug the
sources of abuse as far as is humanly
possible. If at all, it has erred a bit
on the other side in certain cases by
providing some restrictive clauses—
there are only a few—which may im-
pede the progress of sound company
management. But I do not blame it,
for, the abuse was so scandalous, dis-
graceful and palpably fraudulent that
I in their position would have gone
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souses are the property of ?“:::
millionaires the country-
of Indiaa

erring only to the famous

::nm::: agency houses, 90 per cent.
s whom have been dishonest and
'raudulent in the administration of
heir managed companies. SO, 1 do
1ot at all blame my friends who insist
)n the abolition of the managing
igency system altogether, even though,
" am convinced, as many others are,
hat such a siep will impede the pro-
Tess of Indian economy which we all
re so anxious to build up.

The most important matter in the
nind of every Member of the Joint
‘ommittee was the managing agency
ystem. This is a unique feature of
ompany management in India which
se copied from the British people and
ot from Britain. There is no such
hing as a managing agency system in
I.K.; their companies are managed by
he directors duly elected by the share-
olders, as it ought to be. But when
hey started industrial and planting
entures in India, especially after the
st India Company disappeared from
2¢ Indian picture, the distance
eparating India from Britain in those
lays was so long and the means of
ransport and communication so slow
a8t the directors in England and
cotland had to entrust the day-to-day
nanagement and control of - these
ndian businesses to some British
rms in India, for obvious reasons, and
esorted to the managing agency sys-
:m. This is the genesis and justifi-
ation of the managing agency system
nd it is a unique one in India, and I
m glad to give a chit to the British
gency houses that they looked after
he best interests of their companies
ven though, their work was rank
xploitation of Indian resources.

When our Indian businessmen took
o joint stock companies, the cleverer
imong  them resorted to managing
\gency system and provided for it ‘n
he articles of agsociation not because
here was any distance between their
esidence and the Place of business,
ut because they wanted to perpetuste
h's managing  agency right in their
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family, and pass it on to posterity,
however undeserved that = posterity
may be. I cannot say that this motive
was disgraceful or dishonest, but the
methods resorted to by most of them,
especially the big houses, was scandal-
ous. There are honourable exceptions.
The reputable and established Indian
managing agency houses have made a
real contribution to the development
of Indian economy, especially Indian
industry, They have provided techni-
cal, managerial and financial advice
and assistance and top-level control to
the companies under their management
and have contributed much to the de-
velopment of Industries for the bene-
fit of all interests concerned. But,
note these are exceptions only.

The vast majority of the managing
agency companies are, ag Mr. Novel
Paton, Chairman of the Bombay
Chamber of Commerce, said, “These
have been disgraceful instances of
maladministration, even downright
fraud.” If you but read the memo-
randum submitted by the Bombay
Shareholders’ Association, which the
hon. Finance Minister described when
he introduced the Joint Committee Re-
port, #s the main inspiration for this
Bill, if you will only read this—of
course, there are dozens of other
memoranda and oral evidences expos-
ing worse instances of maladministra-
tion—you will understand the back-
ground of the Government and the
Joint Committee that is responsible for
&1l the numerous restrictive provisions.
I am sure that the whole House will
support this report, but what I can-
not understand is why these un-
scrupulous multi-millionaireg were not
prosecuted, at least under the Pensl
Code. Instead of that, our homour-
able leaders. Including some Cabinet
Ministers, have been openly receiving
their hospitality whenever they visited
these important cities, thereby giving
them encouragement in their nefarious
activities, This lack of action on the
part of the Government is the real
crux of the question, if you want to
improve company management. Our
present Acts, especially the one of
1936 and of 1851, contain ample
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restrictive provisions. Belleve me that,
the fact of the matter is that there
was no administration of Company
Law worth mentioning-—up till now
there is no such administration—and
penalties and punishments provided
in these Acts were never implemented
or enforced. There was, in fact, no
execitive machinery st all to carry
ou! the prosecution of the manage-
ment of & company that were gullty
of vioiations of the provisions of the
Act. The Companies Act was a statute,
the impiementing of which was
entrusted to State Governments, and
State Governments had no machinery
whatsoever to implement the Law, ex-
cept In respect of carrying out the
bare registering of the companies.
Even here no separate officer was ap-
pointed in several States. The Regis-
trar of Assurances, who was the officer
of the Btate Government, was entrust-
ed with this work and he took no
Interest. He had no initiative and the
result was that many violations of the
Compsny Law went unpunished in the
absence of suitable or adequate
machinery, It is thus clear that the
real blame for what has happened—
the fraud committed by these notori-
ous manag'ng sgency bix houses—is
due to what was omitted to be dome
in the past, and they must be put
down to non-implementation of
Company Law rather than to the lack
of restrictive provisions. That is the
man point 1 wish to stress. It Ig a
pity that this aspect has never been
stressed even by hon. Members of the
Joint Committee in their minutes of
dissent to this report—ihe lack of en-
forcement of the clauses. Therefore,
I want to stress thiy point more than
any others to the hon. Finance Minis-
ter—the success of the new Companies
Bill will depend on how well, how
sagaciously, sens'bly and boldly the
machinery created by the Joint Com-
mittee  will function. It is a new
department of Government. In a sense,
the only just'ficetion for amending the
Law is the creation of this machinery
to administer it, now that the adminls-
tration of Company Law has beem
eentralised and taken over from the
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State Governments completely. Other-
wise, we shall only add to the list of
statutes without, in any way, improv-
ing the conduct of the companies in
our country. Thesé managing agencies
or secretaries or managers have plenty
of money to purchase the best brains
to circumvent the provisions, however
stringent they may be.

Having said so much about the
seamy side of managing agency
administration, I must in fairness to
myself and to my country have the
courage to give the devil its due. As
I have sald before, the reputable
managing sgency firms, and in certain
cases even the disreputable ones, have
contrfbuted a lot to the development
of Indian industries. At a time when
we are working up the Plan—we have
In view not only the Second but
several new Plans—for the develop-
ment of our production for raising the
standard of living of our people which
in most miserably poor, we will be
doing a great disservice to the country
if we end this managing agency
system without finding a substitute to
provide for the functions which the
good onmes have been doing. Other-
wise, as ‘my friend, Shri Avana-
shalingam Chettiar, ssid at the Party
meeting the other day, the imple-
mentation of a soclalist plan may be
only the distribution of poverty and
bunger. 1 will, therefore, support the
recommendation of the Select Com-
mittee in the matter of managing
agency.

Capital formation is still in a very
unsatisfactory stage in the private
sector. This Is so0 in spite of the fact
that there has been a kind of sustaim-
ed boom on the stock market, as the
hon. Finance Minister said the other
day. In fact, the prices have shot up
beyond what may be considered
reasonable levels. Even under these
conditions, I find it is not possible to
obtain capital for new companies. It
must be admitted that while manag-
Ing agents have fallen short of expec-
tations in many cases, in the matter
of procuring ‘capital they have played
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jo insignificant part in the running of
companies which are, in many
instances, undercapitalised. They have
some forward with advances of money
»r personal guarantees-of “bank loans
0 companies under their management.

It is not .to be expected that the
nembers of the board will be prepar-
W to give personal guarantees as the
nanaging agents have done and will
w doing. It has been found that the
soard of directors has shown ample
lisinclination to take. responsibility in
his matter of guaranteeing bank
oans. The stake of managing agents
s-quite substantial in the company it-
elf and they have vested interests in
unning it properly, upto a certain
wint. I am glad, therefore, that a

urther lease of filve yedrs has been’

ranted to managing agents and the
wsition is to be reviewed at the ‘end
f the Second Five Year Plan. 1
ecognise the need for retaining
lauses 197, 347, 348, 350, 351 and 354
egarding managing agencies' remune-
ation. An overall limit of eleven per
ent. has been placed on totgl remune-
ation. I am also happy that in res-
ect of minimum payable in the event
{ absence or inadequacy of profits,
rovisions already made are to be
uitably amended. It is important to
ecognise the need for taking expert
dvice for running some big companies
fMciently which are presently badly
fl and it is not obviously possible to
ecure the services of experts, compe-
:nt  technieal men, and trained
irectors for any ridiculous or low
emuneration. In several cases, it
7ill be necessary to give attractive re-
uneration in the interest of the
ompany itself. It Js, therefore, a
ratter of gratification that provision
3 regard {o minimum remuneration
s likely to be modified.

There is a lot of truth about the
MNAgIng agents somehow swarming
he board with their nominees, so that
bey may continue to conduct the
fairs of compeny in such a
lenner as to benefit them. Hence pro-
isions are being made for special
epresentation of minority interests as
rovided in clause 264 and clause 407
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which provide respectively for the
articles of association -opting for a
system of proportiotial representation
and for appointing not more than two
persons as directors of the company
by the Government for not more than
three years, in certain circumstances,
if found necessary. At the time when
a company is promoted, the promoters
or management draw the articles of
association either themselves or with
the aid of lawyers. It is too much to
expect that they will be solicitous
about minority rights and provide for
proportionate  representation in the
articles of association. We shall thus
be thrown back on clause 407 for pro-
tection. It seems to me that clause
264 giving the option to a company
for a system of proportional ' repre-
sentation with a view to help minority
interests is unrealistic in its concep-
tion. It must be made obligatory.

Another suggestion that I would
like to make is regarding the voting
power on preference shares. It would
have been quite in order if the recom-
mendationg of the Company Law Com-
mittee of 1952 had been adhered to.
These provide for voting rights on
preference shares when the dividend
on preference shares were in arrears
or when the rights of preference
shares were sought to be changed. Wo
exemption need have been given fo
existing companies in respect of voting
rights on preference shares and secur-
ed a continuance of the status quo. I
believe there is really no need to leave
undisturbed the present voting rights
on preference shares of existing
companies, as is sought to be done
under clause 89 which negatives sec-
tion 86, in the case of existing com-
panies. [ will request the Finance
Minister to consider this point.

One word more sbout the private
companieg and I have Aore. I do n3t
quite appreciate the restrictions placed
on bona fide genuine private companies
which were not there so far. I qui‘e
understand certain specrial provisions
in the ease of private companies which
are managing agency companies or
which have public lmited companies
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as their shareholders. In the case of

other private companies It has been

provided that neither the balance sheet

nor the profit and loss sccount should

be audited by a qualified suditor, nor,
were they required to be flled with the

Registrar. Clauses 219 and 223 pro-

vide that coples of balance sheet to-

gether with auditor’s report should be

Gled with the Registrar and that
qualified auditor must audit the
sccounts. A private company may be
formed even with two members and &
very large number of such companies
have been founded in the United King-
dom and elsewhern and um have
played no insignificant part in
:rade and commaerce of the country
and most of them are family concerns
where outside capital is not at all con-
cerned. 1 should think that every
incentive should be offered for forma-
tion of private companies, as for pub-
lic companies. The Taxation Enquiry
Commission has made drastic recom-
mendations which have been imple-
mented in the Finance Bill of this year
which will take care of the taxation
of the srivate compsnies. The edge
has thus been taken of the grievances
of the private companies escaping the
higher slabs of persooal super-tax. An
advantage of private company Is that
Ity confidences are Inviolable. I do not
see much point In Insisting that the
private companies’ balance-sheet
should be fled with the Registrar. In
fact, it would be quite difficult to
make » distinction between private
companies which are managing agents
or which transact business which
intrude on public companies’ affalrs
and those which are family concerns.
The latter should be exempted from
the obligationt to  Ale balance-sheet
and such things.

£

About audit, section 217 lays dowan
that It Is upto the general meeting ‘o
decide whether or not the accounts of
a branch should be audited. As Its
Lranch office acvounts are not being
properly audited quite a large amount
ol manipulation in the company
‘wlanee-shest takes place becaum
branch accounts are pot audited and
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returns of stock etc. in branches are
certified by the managing agenis
This, in the past, has led to a lot of
abuse. The question, therefore, arises
whother it should be made mandatory
that branch accounts should be audit-
ed in every case not being satisfled
with the statement by the manager.
The provision of the words “unless the
company in general meeting decides
ctherwise” should be deleted. After
all, the general body meetings are
thinly attended to the point. the
company having to drum up a-quorum.
I think it would be wise to delete this
clause in section 227(1).

1 have one or two points about in-
vestigation into the affairs of the
company. This clause provides that a
requisition for investigation into the
affairs of the company cam be made
by 200 members of those who are hold-
ing 1/10th of the share capital issue.
1 consider 200 quite a large number
when the shareholdery are so diffused
all over In this sub-continent of India.
It is an awful task to get 200 mem-
bers. | propose that one hundred is
a large enough number for them to
establish the bona fides of the request
for an investigation. One hundred
cannot be considered a turbulent
minority to give trouble to the com-
pany.

Clause 133 deals with application by
members for investigation into the
affaira of the company. Thig clause
provides that an application for
investigation by a member may result
in the Central Government calling upon
the applicant to give a security of not
excesding Rs. 1,000, I suggesi that
this amount should be reduced to
Rs, 500. After all, such a depos't is
intended to ¢;tablish the boma fides of
the shareholdcrs asking for the investi-
gation. Thousand rupees is nothing;
it will not be sufficient even to pay
one man. This will not serve the pur-
pose Government have in view while
it may frustirate the requisitionists.

One word more about the appoint-
ment of a liquidator.
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Mr. Chalrman: He has taken more
than half an hour.

Shri Matthen: I am just finishing. It
has been provided in this section that
managers of a company at their meet-
ing may nominate a person to be a
liquidator of the company for the pur-
pose of winding up the affairs and dis-
tributing the sssets. It is better that
all such persons should have no pre-
vious connection with the company. It
will be advisable to provide that suca
a person should be other than the one
who has been a director, auditor or
offi-er of the company within a period
of three years preceding the date of
liquidation.

Shri U. M. Trivedi (Chittor): This
3ill which is now being presented to
us appears to me the result of a good
leal of confused thinking. The sub-
ronscious idea all along this Bill is
that we as a nation are persons full
of dishonesty, we have no chances of
evolution, that from one stage to an-
other we are degrading ourselves and
that we are downright netpotists who
cannot act independetly and cannot
apply our mind in a dispassionate
manner.

The curlous definition of ‘associate’
and ‘relative’ that has been embodied
in this Bill speaks volumes against
our Integrity and honesty, Nowhere,
in any part of the world it is like
this. Long, long ago there was a
theory under the Evidence Act that
whena person at any time gave evi-
dence for and on behalf of a person
in whom he was Anterested, that
Interest itself was sufficient to justify
the conclusion that his evidence was
oot truthful. It s with that end in
view that an ordinary witness was
always to be questioned: “How are,
you related to him? Are you members 7
of the same club? Are you a relative
:fa :)l:?';;n:t. the matter ended there.

a small standing or low
"M“i"""d‘“l would end the cross-
examination at that stage.
sufficient for them to say t':.ut the wit-
ness had an interest. Now, that idea
of interest has changed. At least it
ha¢ hanged ¥ in England
an ~ur High Courts have also held—
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it was held in 1923 at Calcutta for the
first time—that interest itself must
not be a ground to discard the evi-
dence of any person. The whole of
the evidence must be judged as the
evidence of anybody else and we can
then come to the conclusion whether
that evidence is reliable or not. Un-
less and unti] it can be proved that
the witness had perjured himself by
telling something which is not the
truth his evidence ought to be believ-
ed It is this conception which has
grown and which has grown in a
country where evolution of a parti-
cular type of integrity and honesty has
developed. Unfortunately, in our
country, due to the Muslim rule and
the rule of the British, a sort of
involution had set in and we do not
know  whether we will stop this
involution. It is up to us and up to
every countryman of ours to stop it.
We must evolve ourselves. We must
rise above it and not think in terms of
dishonest people &1l around us. Simply
because a man happens to be a
merchant, a trader or a bania for the
matter of that— the most contemptu=~
ous term we generally use about
traders—we can't call him dishonest;
that is too much for us. We must
believe people. We cannot run down a
man because he belongs to a caste.
We are clamouring that a casteless
soclety has to be built up; a sociaiistic
pattern of soclety has to be built up.
Therefore, we cannot today go back
and say that because a man is a
merchant, A trader, a dealer or a
director and carries on an indepen-
dent business as such or a profession
or a trade as such, is to be dubbed a
dishonest man. In our country we
have got some people who are related
to Pakistani nationals or nationals of
other countries. It may be that a
tather is working here and his son
is in Pakistan; yet we do not say that,
on account of your relationship with
thet man or your being his associate
you are being driven out of your job
that you are holding. We treat him
as our own national and we allow him
to remain a national even though he
15 related to a national of the cther
country. How can we trust such

10040
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have a big change about it? That is
what I submit.

Shri T. N. Simgh: Your suggestion
is worth considering.

Shri U. M. Trivedl: As Shri T. N.
Singh has said, I also feel that this is
a law for the managing agents.

There is one other thing. I have
seen that at some places there are
mistakes in understanding the provi-
tions of this law. I have not under-
stood the provision where it is said
that the secretaries and treasurers
must always be a firm and not single
individuals. If a managing agent can
be an individual why not a secretary
or a treasurer? Why do you put down
that for all times and under all
drcumstances the secretaries and
ireasurers will be a irm? Then again,
there is difficulty if a partner of a
irm is the associate of another. Then
ulso there is trouble for him.

When we go a little further and
wmalyse this Bill, we find dubious
wrovigions. At one place we find a
»rovision to this effect: when a
wrivate company at any time ceases
© be a private company and becomes
| public limited concern instead of »
srivate limited concern, then it has to
ssue a prospectus and a statement in
leu of prospectus. If those companies
‘'ommit a mistake or a mis-statement
of fact and tell a thing which is not
rue, which is not correct, in a state-
nent in lieu of the prospectus, then
they can be caught and sentenced.
"bey will be dealt with as criminals
ind the penal provision is spplisd to
hem. When we go a little further,
¥e find another provision. It is a
peculiar prévision. If any wrong
Hatement is made in a statement
vhich is in lieu of prospectus and not
n the prospectus itself, no visitation
M & criminal nature or even civil
lability is aftached. Why th's peculiar
wovision” Why in the case of a
rivate limited concern, you catch
wid of & man for doing the same
hing as in a public limited company
nd why the inhibition is rnt IPPM
a the case of those who are running
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Of course, this is a very long Bill
and it takes certainly very long, wita
all the desire to be ss short as pos-
sible. It is not possible for me to
be very short about this Bill. Then
the questlon comes with regard to the
floating of a company and giving of
an opinion by an expert. A provi-
sion is made in clause 56 of the Bill
that an expert who can give opinions
must be of this type, namely, he should
be a person unconnected with the
formation or management of the
company. The provision ir !ike this:

“A prospectus lnviting persons
to subscribe for shares in or
debentures of a company shall
not include a statement purport-
ing to be made by an expert, un-
less the expert is a person who is
not, or has not been, engaged or
interested in the formation or
promotion, or in the management,
of the company".

I wonder why such a provision has
been made and inserted in this Bill.
This provision is not found anywhere
either in the English Act or in the
original Indian Act. Why this pro-
vision? This Is, as I might say, an-
other show or a declaration of our
feeling that we are not honest. Who
will come and run this show? If an
expert, if a man who knows the busi-
ness, is not prepared to take the risk
of joining the company, if he is not
prepared to take the risk of jolning
in & venture which he can formulate,
which he can lay down and of which
he knows so much, will the floating of
a company by a person who is not an
expert or who Is not allowed to join
it, be conducive to make the people
feel that their monies which they are
going to invest will be safe? It is
only that expert and the knowledge
which he possesses and his personality
that count and in whom some confi-
dence can be reposed by the public,
But if he becomes a detached person,

will have to pay for getting his
opinion. If such an opinion is to be
got at, and to be purchased, the value
that can be attached to the words of
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& man who works selflessly Ls
the moment when he has to be paid
in rupees, annas snd ples. Further,
the confidence that can be devaloped
in a company to be flated by the
experts who formulated the
with ths experts being kept
the scheme, will be much less
could otherwise be. Therefore,
a provision of law ls not good.
fore, | say that we should be
careful in formulsting all the
that we want to place In this Bll.

A long list (s given In Appendix VI
showing the clauses in which the
Central Govemment s referred to,
and the nature of reference, and whare
the Central Government has got some
sort of reference.
and extends to four pages. At every
stage, if you have got an interference
by the Government, then we come to
the conclusion and this
alone, namely, that it iz the desire of
the Government that there shall not
be any floating of & company.

There is another pecullar provision
of law made in this Blll. Up to now,
all memoranda of companies only
indicate what the objects of the com-
pany are and what they want to do.
There can be multl-purpose companies;
a company need not be concentrated
on only ane industryr it can have
several businesses and several dif-
ferent trades under it. Yet the form
of mamorandum that has been lald
down in this Bl s like this: if any-
hody wants to float a company, bhe
must adopt this model and he bas to
take this as a model. The model form
lays down that a person can  start
only one company with one object,
and for every other object In view,
he will have to float another company.
Thon a further limitation is put upon
it. namely, that a managing agent can
have under him not more than ten
managing agencies or, in other words,
not more than ten companies. He
may hsve companies, sach with
Rs. 25,000, 25,000 and so on. That
means that & man can run a company
for Rs. 250000 and not more. A
very peculiar position arises in that

H

HE

1
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ing service in his own way. We have
got three modes of service.
His service to the country may
be by tan man or dhan. We do not
want to differentiate between these
three. Some perform the service by
their body, or rathen, bodily, some
mentally and some by their wealth.
It is these persons who through their

Bill, After all, what are we going w
provide for the managing agents? A
managing agent is going to get only &
sum of Ra. 50,000, So many officers
get that salary of Rs. 50,000 per year,
and do we provide that a Governmant
servant’s relative shall not be appoint-
ed to any Government job?! Do we
provide that if a man who is & rela-
tive is appointed, he must be remov-
ed from service! By virtue of this
are we not doing something which
offends against the provisions of our
Constitution if we say that because a
man is born at a particular place or
in a particular famlily, he cannot
choose a particular employment?
Here the particular employment is be-
ing refused to him by virtue of descent
only., Why go to that extent? There
are so many persons in this worid who
will refuse to make any recommenda-
tions for their own children, but who
will go out of their way in making pro-
per recommendations for proper per-
sons: and that proper person may bap-
pen to be his own brother. Because
he happens to be the brother of a parti-
cular man, it should not be said that
he is not competent. Competency is the
inberent factor in a man himself and
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it is not dependent on whether he
happens to be the brother, father,
mother or any other relative of a
particular person. Therefore, my sug-
gestion is this. lMithimmuc_h
for me to ask that the Bill at this
stage after having gone through all
these processes must have such a big
alteration. But alteration will tb: need-
od even if we have to waste some
more time over it; some radical
changes will have to be introduced
into this Bill, so that we may not be
castigating the whole nation by mak-
ing a provision of law which is not
commensurate with our desires for the
future. This Bill, as it stands today,
is not going to be helpful to us very
much. At every stage, when we want
to start private companies, there will
be interference from the Central Gov-
ermnment, if not from the State Gov-
ernments.

At one particular place we have been
quite inexplicit, very vague and in-
definite. It is said that for a company
the name must not be ‘undesirable’.
What is this undesirable factor? Who
is to determine the desirability or
otherwise of the name? One person
sitting will say it is undesirable, but
then perhaps the Minister saheb may
say it is all right, It you allow a
human factor to judge what is desir-
able or undesirable, it will always de-
pend upon his own whims and fancies
and his own attachments in a parti-
cular way. Why not be a3 specific as
the English Law or as the Indian Law
was? You have to put something
specific as to what would be undesir-
able, something suggesting that it is a
Government-sponsored measure, some-
thing which in any manoner implicates
the Government by virtue of that
name. Then, there may be some
reason for your putting the word ‘un-
desirable’ here.

I am not going over the whole Bill
as it stands: I am offering at this stage
only such criticism as will help the
Government to formulte a correct ap-
preciation of what they have done,
what they ought to do and what they
ought not to do. In a general way,
so far as the Compeny Law is con-
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cerned, 1 have felt that a law, which
puts inhibitions upon certain persons
from carrying out their professional
vocation on account of their being in
any manner connected with someone
or other running that business, must
not be there. It ought not to be there..
That portion of it must go.

I have got one more small criticism..
Those of us who have studied a little-
of the Company Law and have under-
stood the provisions are puzzled by-
this new definition of the word ‘de-
benture’ given in this Bill. Any pro-
missory note, any hundi or anything
written by anybody would become a
debenture under the present Act and
create a lot of trouble for the per--
sons who are running the show and
to others also. Then there is the:
question of irregularities—some penal
provisions and inhibitions are very
necessary in this regard; we have not
penalised the breaches of those in-
hibitions. For example, I will point
out a small prohibitive provision which.
says that a private company of less
than two persons or a public company
of less than seven persons shall not.
be allowed to be run. What we have:
done is only this much and no more.
Supposing such a thing happens, the:
only thing is that they will be liable-
for the debts that they have incurred
after the company with less than the
minimum quota of members is allow-
ed to run. But they might heve no-
debt and they might have merely to
get money from others. Why allow
such a company to run? Why not make:
a provision in the law itseltf saying
that such persons shall not be allow-
ed to run the company and sue its:
debtors? That also requires to be
looked into. It is not enough for us
to put It in a negative form saying
it shall not be allowed to be run; but
some further deterrent prohibition
must be put.

Shri N. P. Nathwanj (Sorath): The
debate In this House hag meinly cen-
tred round the question of managing
agency system and its abolition. Some-
Members desire that it should be
abolished right now; others say that
some time-limit should be fixed after
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which it should not continue to func-
tion. The Joint Commities has taken
s middle path. While the Joint Com-
mittee has decided to continue this
system, it has tightened the restric-
tlons by removing several loopholes,
so thst the provisions cannot be mis-
used by those who are in charge of
the affairs of management to serve
their perscnal ends. 8o far as the
future of the systam is concerned,
however, there is no

munmlmunwwlﬂh::
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the Joint Committes. However,
spirit and intent of the Bill are quite
clear and thers ls a dafinite indication

become tolerably clear. While, there-
fore, the system ls going to exist for
some time, so that there may not be
sy vacuum mld, still......
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found to be satisfactory in the context
of the Second Five Yesr Plan, it may
survive, Ity performance will be
waiched very carefully. - But, today
the die is cast and it is loaded against
them. That is bow I read the pro-
visions of the Joint Committee.

1 r.

My bhon. friend Shri Morarka and
have differed from the other Mem-

As the Bhabha Committee has observ-
od at m".. of their report, the re-
form of the directorale is the key to
the reform of the Company law. |
to emphasise the words, “reform
of the directorate™. But, as the con-
troversy has mainly raged on the
uestion of the managing agency
systern and its  malpractices, it has
reated an impression amongst some
of the Members a3 well as ocutside
public that with the abolition of the
managing agency system or with its

:

-]

n

versy has mainly centred round this
question, it has obscured the fact that
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be found in company management are
not peculiar to' companies which are
managed by manag.ng agents alone.
They are to be found in companies
which are managed by the directors
also. This state of affairs will con-
tinue to exist so long as certain in-
dividuals or groups of individuals
have a controlling interest in the
affairs of a company. With this con-
trol, they can swamp or pack the
entire Board of directors with their
nominees and with this absolute power
at their disposal, this majority will be
able to misuse their powers, and per-
vert the provisions of the law to serve
their ands. Therefore, the mere re-
moval of the managing agents would
not achieve the desired end. Thus, if
you have s company which has a
group of individuals with a controlling
interest, this group would have the
entire control over the Board of
directors, The malpractices which are
very familiar will again appear. If the
companies are controlled by them,
these malpractices take the wusual
forms of interlocking or giving of
loans, and what would be worse, shady
transactions, underhand dealings, get-
ting of ‘secret commissions or deriving
of secret profits, and so on.

1 am aware that the Bill makes
ample provislons for checking these
abuses and malpractices. I am also
aware that there are various clauses
specifically dealing with the investiga-
tion of fraud and preventing mis-
management of companies or the
oppression of the minority by the
majority shareholders. For instance,
clauses 233 and 234 provide for In-
vestigation of charges of fraud or mis-
management by the Registrar and the
Central Government respectively.
Again, in clauses 397 and 398, power
has been given to the Board as-well
as to the Central Government to pre-
vent mismanagement or conduct of the
business n a manner prejudicial to
the interests of the company. 1 am
also aware that in clause 407, the Cen-
tral Government has equipped itself
with the power to appoint two
directors if the circumstances require
that the Government should intervene.
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But, in my humble opinion, these pro-
visions, though .valuable on paper,
would remain inoperative in practice:
tor the following reason. The Gov-
ernment can give protection only when
sufficient evidence is produced of

10052

. fraud or mismanagement or oppression.

If you go and place facts which merely
create a doubt or suspicion about mis—
management, they would not be able
to intervene in the matter. Therefore,.
apart from the difficulties of organis-
ing the shareholders and taking pro--
ceedings in a court of law or before
the Central Government, it would be:
very difficult for the shareholders to
give sufficient particulars to enable
the authorities to take suitable action.
There may be a general feeling of
dissatisfaction that the management
of a particular company is not being.
run honestly or in an efficient manner.
But, still, in the absence of relevant
particulars, the authorities would find
themselves helpless. Therefore, if our
suggestion is accepted, namely that
there should be cumulstive voting,.
that is to say, if the shareholders are
given as many votes as there are-
candidates, there is a fair chance of &
minority or groups of minorities be-
ing fairly represented on'the board of’
directors. Today, the position is dif-
ferent, Only one vote Is given to each:
voter, so that a party which controls
a majority of the votes or even 40 per
cent. may succeed in getting the
entire Board into its hands, If our
suggestion is accepted, it will have this.
beneflt that the representatives of the-
other groups would be able to asso-
ciate themselves in the company
management with the representatives
of the other groups and would be able
to check any malpractices. Here, I
say that it is better to prevent mal-
practices than to punish those who-
have indulged in them rubsequently.
Their very presence would act as &
deterrent to the other directors of the
majority group in misvsing their
powers, and trying to get private pro-
fits or mismanaging the affairs of the-
company. The Government and the
other authorities also would be there—
by spared the necessity ol taking ac-
tion under these wvarious provisions.
Again, it would also create confidence
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in the public. They would
feel that even 10 per cent. or 18

per
<cent. of them would be sble to organise
and be in s position to send one of

their representatives on the Board, who
‘would  acquaint himsel! with the
affairs of the company, snd having
‘ot inside information, would be in 2
‘position to expose them if there are

There are objections to thig sugges-
tion. Why? So far as I can see from
the notes written by my hon. friends
8hri Tulsidas and Shri G. D. Soman),
they seem to suggest that If this
‘principle is accepted the Board would
‘not be homogenous and the manage-
‘ment would not run smoothly, This
objection is entirely misconcelved, and
based on misapprechensions about a
confiict of interests between the re-
presentatives of the minority and
‘majority groups on the Board. There
<could and should be no disharmony or
<onflict between those representatives
(Interruption) My hon. friend is im-
‘patient. He knows very well the line
of srgument. I am coming to his pet
analogy just now,

Shri Bamsal (Jhajjar-Rewari): How
«do you know my pet analogy?
Bhri N, P. Nathwaal: | know.

1 was submitting that really there
is no antithesls between the interests
«of the representatives of minority and
‘majority groups, because the interests
ot all the shareholders are identical.
“They are all members of the company
.and whatever s in the interests of the
<ompany is also in their own interesta.
The interests of shareholders. ‘whe-
ther they are in a minority or in »
'majority, can therefore never conflict.
It is only when extraneous circum-
-#tances prevail that a cause af friction
:arises. It is when the majority group,
taking adventage of its position as
majority, tries to misuse and parvert
the provisions of law to serve their
‘personal ends that the cause for frie-
tion arises. Here it must be bome In
wnind that by accepting our suggestion
you are not depr.ving t!l:hm;‘jm
4qroup of thelr right to rem pos-
sstalon and charge of the managemaent.
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The possession would be the posses-
sion of majority. Therefore, so far as
the policy of conducting the business
is concerned, they can carry on accord-
ing to their own light, Only, other re-
presentatives who would be associated,
would be able to contribute also in
the discussion, just as in a partner-
ship also the majority view prevails,
but certainly other partners can con-
tribute  their knowledge and their
experience.

Some of the critics of the system
which we have suggested referred to
the analogy of a coalition government.
I need not refer to the argument which
I heard at one place, viz,, that this is
something like Liagat-Nehru Govern-
ment. But, such an analogy is entirely
misplaced. In a coalition government
the partles may be communal, may
be regional, may be province-wise,
may have different loysities and even
different ideclogies, but in a company
management, however, all the directors
have the same interests, viz, the
interests of the company and its share-
holders.

Critics have ralsed a further objec-
tion that In the corresponding UK.
Act on which our Act Is based there
is no provision for proportional re-
presentation. But, in the United King-
dom, conditions are entirely different.
They have found the system of a single
vote for each candidate quite satis-
factory. It has given them an efficient
and satisfactory management. The
Cohen Committee thus observes in the
Introductory part of their report at
page 7. This is how the whole report
begins, and we can compare and con-
trast the conditions which prevaill in
our country. They say:

“We are satisfled by the evi-
dence that the great majority of
limited companies, both public
and private, are honestly and con-
sclentiously managed.”
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sular group is in a position to com-
mand &8 majority of votes and swamp
the board by its nominees. In the
United Kingdom there are numerous
shareholders and the average share-
holding is quite small. This will be
obvious if we look at the table given
at page 77 of the Cohen Committee's
report. It is very interesting to note
how small is the average holding to-
day in England. If we refer to page
77, there figures of total capital and
pumber of shareholders in respect of
ten big companies have been given.
We find there that the proportion of
capital of shareholders holding less
than 500 shares each is about 88 per
cent. These figures were collected a
decade before the Cohen Committee
submitted its report, and in the report
they say that subsequently the size of
the average holding has decreased.
Therefore, the number of persons
holding less than 500 shares would
constitute more than 90 per cent. of
the shareholders in English companles.
Therefore I submit that in our pecullar
e'reumstances we should adopt this
particular system because......

Shri Altekar (North Satara): On 2
point of information. What is the per-
«centage in India?

Shri N. P. Nathwaal: I have not been
able to gather any definite figures,
but it is well known that a group of
individuals, a group of families have
been able to hold more than 25 to 60
or 70 per cent. of holdings in so many
«companies. The system of proportional
Tepresentation is widely prevalent in
the United States of America. Several
States there have followed this system.
Its industrial development has ad-
vanced. It has worked very well. No-
body has complained about the system
not having worked, or not having been
{found sat!sfactory.

There is another point also on which
we have disagreed with the other
Members of the Joint Committee, and
it is in respect of auditors. The Bill
‘makes certain provisions for securing
the independence of auditors. For
instance, their right to be re-appoint-
ed is given. They cannot be removed,
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till the next annual meet except
with the approval of the G:;m
But we feel that these provisions
WOl:lld be still further strengthened by
Biving power to the Government to
supersede the auditor appointed by the
company in suitable cases. Our sug-
gestion is prompted by a desire to
strengthen the independence of the
auditors because in the first Instance
#n auditor would be appointed by the
b?ard of directors, Now, the board of
directors are the persons who have
got a controlling interests. The auditor
who has been appointed will be labour-
ing under a sense of obligation and
though there might be changes in the
constitution of the board from time to
time, still the controlling interest be-
ing the same, the whole board would
be in substance the same. Therefore,
in order to induce the management
to grant more Independence to the
sudltors, it is necessary that Govern-
ment should come forward and have
this power of appointing an auditor in
place of the one appointed by the
company.

What are the objections against
this? They say that we are trying to
destroy the freedom of contract, that
we are trylng to impose on the
company an officer who is not of its
own choice, But we have got ample
provisions under this Bill whereby we
have sought to do the same thing.
For instance, in clauses 407 and 408,
not only have the court and the Cen-
tral Government been given power to
terminate, but even to prevent the
appointment of managers, board of
directors, managing agents even secre-
taries and treasurers. Therefore, 1 do
not see any substance in this argu-
ment, viz., that we should not impose
,upon the company 8n officer who is
nct of its own choice. Such a thing
would happen only in rare cases. but
in the meanwhile it would act as &
deterrent. ‘Then, the second objec-
tion, which 1 was able to gather, 18
this that there is an Institute of

quency on the pa
should be left to be dealt with by that

Institute. Let them deal with it, but
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made? The Institute msy deal with
H. I do not say that they should not
deal with it. Let them have their
own rules. But that is no reason why
we should not guard the interests of
the public.

Now, I come to the last point which
we have dealt with in our minute of
dissent, namely the difference in the
treatment given to the preference
shareholders. While in the future, ie.
after the commencement of this Act,
the preference shareholders have not
been glven the right to vote on sny
matter in which they are not directly
Interested, yet the rights of the exist
ing preference shareholders have been
preserved. [ cannot understand the
reason or the logic behind it, because
If it ls = question of disturbing the
ex'st'ng rights, then we have taken
away the existing voting rights, which
are the main test or indicla of
power in the shareholders.

Before [ resume my sest, 1 would
like to say a word about the provi-
slons relating to secretaries and
treasurers. [ am not very happy about
thoss provisions, but I would like to
deal with them when the clause by
clause discussion comes up.

Shri Raghavachari (Penukonda):
This Bill has come before this House
after long deliberations and long con-
slderatton by the public. And the
whole atmospheare la charged with set
idemm for and against particular
clausea of this Bill. But what 1 really
feel is that the real matters which
should engage the attention of the
House must be how far the difficulties,
the troubles and the mischiets that
exist in company administration ot
present may be prevented, and safe-
guards provided therefor. That ia
what we have to look for, rather than
look into certain words and phrases
and urge arguments for or against
tham.

of comment is made of the size
the volume of the Bill. I for one
that many of the old schedules
were mostly concerned with proced
matters regarding day-to-day adminis-

SEie

the real points at issue will be oaly
about forty or fifty clauses, and that
is o very small number indeed. There-
fore, our aim should be to consider
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holders within their influence electing
a few more of their own choice. In
this way, they had full control over the
affairs of the boards. This was the
real danger that the managing agency
system had.

My hon. friend Shri N. P. Nathwani
was very anxious that the real
interests of the companies should be
the main objective; and if so people
could never feel any irksomemness or
irritation as between groups and
groups, for everybody’s objective must
be the same. But the real difficulty
so far has been, as we know it from
experience, that people, when they
have power, have always used it not
in the interests of the institution only
but in their personal interests or the
interests for the moment. That is un-
tortunately how the thing has gone on.
No doubt, the Joint Committee have
provided for some of these things
which really contributed to the mis-
management not to be now there. But
what makes me feel strange about this
matter is this. In trying to take away
the managing agency system, Govern-
ment have succeeded in establishing
themselves as the greatest managing
agency. That is the most unfortunate
thing that I feel, as I see throughout
this Bill. They want the managing
igency system that has contributed so
'sr for the mischief and mismanage-
mnent of companies, to go. But all
hese powers are now sought to be
:oncentrated in Government, and they
'an exercise them as they please. We
ind that the whole thing is entrusted
o a body of people, and that body has
o exercise ail these powers. I do not
now the exact figures, but I should
xpect that all these companies have
n issued capital running to a few
housand crores of rupees; and their
1anagement is to be entirely subject
> the whims and fancies of Govern-
nent or the particular agencies which
hey may create. To my mind, this is
eally very undesirable, The Bhabha
‘ommittee recommended the setting up
f a statutory body to supervise the
xercise of these powers. And even
jovernment in their original proposal
ranted to have these powers to' them-
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selves only temporarily, that j
’ t

peciod of hree years. ' ol

Joint Committee have n

recommending the retention ';:um

Dowers bermanently by the

ment. The hon. wnuGte?:::
mentioning the other day that the
more he thought about this recom-
mendation of the Joint Committee, the
morehereltthattherwnverywiu
But for my part, the more | thl.ul.
about this matter—generally we find
50 much of mismanagement in the
administration in the country—the
more I fear the same thing must
repeat itself in this also,

10060

Therefore, the real thing that I would
urge is that as regards these special
powers and this extraordinary exercise
of all the powers which they have
taken away from memaging agencles
and concentrated in Government, the
body that should scrutinise, discharge
and administer and exercise those
things must be another body, not the
Government or » limb of the Gov-
emment entirely under the control of
the executive, No doubt, a Goverp
ment cén be expected to mamage
matters better than private groups or
individuals; I perfectly see that there
is something to be sald in its favour.
But the real difficulty, as we sed, will
be that the Government are also com-
posed of human beings, and pressures
and other considerations do come; and
we have often seen political considera-
tions coming into the picture. We
really do not know what the advice of
the particular body—Advisory Com-
mission—which they are going to con-
sult would be end what action or deci-
sion Government have taken on that.
The public have no chance to know.
Therefore, what I would suggest is
this We have in the matter of the
tarift policy of Government a Tarift
Cemmission. The Commission does

make inquiries and make its own
recommendations. It publishes its
recommendations which should be

proper In the circumstances. Then the
Government have the liberty or option
the public know what it is, what it is
the public know what it is, what it 13
that a body composed of independent
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* people have sxid about the matier and

not know. That is something which is
really taking away from the powers
of the public justifiably interested in
it. Therefore, I would object to the

Coming to the system of managing
agency itself, as | sald, one ought not
to be gulded maerely by the term.
Saying ‘it ls managing agency; there-
fore, ] am sgainst it" or ‘we want to
have the managing agency’ ia not the
real matter. The point iz that the
powers which were exercised wrong-
fully must not be there. They have.
no doubt, provided some safeguards
against »il those things. Again, in this
matter, 1 fall 1o see what exactly they
have succeeded in achleving when they

agmncy covered so many aspecty of the
work of company management and the
real thing that contributed to the mis-
chief was the wrong exercise of those

come And do all the rest of the thing
which the managing agency was doing.
i3 there any charm in abolishing the
That i3 a most

ununderstandal .

put it—I think it was the Finance
Minister  himself—secretariss  and
managers could have been appointed
even without the legislation containing
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some provisions about it. Though Shri
A. M. Thomas yesterday wanted to
urge that it was not possible to do
s0 under the existing law, 1 take a
different view. I think it perfectly
possible under the law, as
appoint secretaries and treasurers
without any special provisions, There-
fore, by simply removing the manag-
ing agency system on sentimental
grounds the real trouble is not solved.

Now, what are the safeguards which
they have provided in the matter of
the management of company business?
The first thing that they have provid
od for is the abolition of shares with
disproportionate voting right,

[Panprt TRAKUR Das BHARGAVA in the
Chair)

It is provided in clause 87, But the
unfortunate position is thet in clause
88(4), they have again provided this
power into the hands of Government
to permit their use. Under clause 87,
they have prohibited dispropor-
tionate voting rights; then under
clavee 83(4), they have provided:

“The Central Government may
..... exempt the company from
the. requirements of sub-sections
(1), (2) and (3) ‘wholly or in
part, I in the opinion of the Cen-
tra}l Government the exemption is
required either in the public in-
terest or In the interests of the
company or of any class of share-
holders therein or of the creditors
or any class of creditors thereof.”

80 all sorty of canceivable interests

been mentioned here and all that
power is vested in the Government,
though they say it is all taken away
from another agency.

In this connection, I would like to
submit one thing. The essential
tral of a company must be {(n
or
i 4
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way, they elect their directors and
therefore whatever is done through
the directors is their responsibility,
Now, the fundamental principle is
one of majority. We know about that
wonderful mathematics in democracy.
In democracy, 51 is equal to 100 and
49 is equal to zero. If in a House of
100, 51 join together, then the 49 are
removed out of existence, and everv-
thing can go on. That is the magic
of mathematics in democracy. Of
course, I am not quarrelling with it.
That 51 may consist of people who
have no heads or sense. That apart,
the reason why they do not want to
have this is because this has not
today worked always very well and
satisfactorily. Therefore, they want
to provide for a better state of affairs,
namely, proportional representation,
That is another thing. The Bill wants
to bring in this principle of propor-
tional representation, on which Shri
N. P. Nathwani was elaborating now.
1 have alsp considered that aspect,
and I find that though this is not to
be found in the democracy that we
have adopted here, or in the United
Kingdom, this system appears to be
working fairly well on a large scale
in America in the management nf
their affairs, 1 would also be willing
to go to the length of saying that
instead of leaving this principle of
proportional representation to be con-
taincd in the articles of association
by the consent of the shareholders,
insistence on that kind of representa-
tion and election might be introduced
in the Bill, with some hopes of
bettgr management. Then minori-
ties and other sections, smaller
groups, have a chance of co-operat-
ing and knowing and contributing
towards the proper working of the
companies. Therefore, [ personally
feel that proportional representation
is a priniciple which must be intro-
duced more into the management of
these companies. That would be a
guarantee against the mismanage-
ment which now we find, Certainly
clause 407 which they have introdue-
ed cannot secure this benefit at all.
If you examine clause 407, it simply
says that at the request or on the
complaint of a certain section of
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shareholders the Government might
nominate two members on to the
board and they say the affairs wouid
thereafter be regulated. In this state
of the magic of the mathematics of
majority-working, what can these
‘t\w poor people whom we are thrust-
ing on the board of directors do
there? It is zero because the others
are there in a majority. It will always
be not less than three because the
board is never less than five. Gov-
ernment by putting these two people
there—and that too against all prin-
ciples, without the consent of the
shareholders, against the principle of
democracy—they simply thrust the two
people there whg can do nothing, I
am also afraid this power can be
exercised by the Government most
mischievously, not for achleving tha
purpose for which they ‘have taken
the power. The request i{s not requir-
ed from a group or proportion of the
shareholding of the company. The
Government can put any two members
as directors. What is it that they
could do? They always could quarrel
in the meeting of the board of direc-
tors. The other directors have a
maiority, have the resolutions passed
and these people come out without
any purpose being achieved. It
would certainly be much better to
Introduce this principle of proportion-
al representation as the solution for
this problem rather than resort to
the exercise of such powers as in
clause 407 by the Government.

1 also considered whether it was
necessary that this cluuse should be
there. It may be that In some cases
some oppressive management does
take place and therefore there 18
reason for interference, But in that
very chapter under the earller claus.
es there are provisions to resort to
eourts and the court, If it is satisfi-
ed, may pass necessary orders. I also
feel that instead of this power vest.
ing in Government what is contained
in clause 407 may well be incorporat-
ed in the clause under the powers of
the court—the powers a court may
exercise in appropriate cases for
rendering justice that would be much
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managing agencies

automatically get abollshad In 1060,
The Government can also terminate
them earller if thay lssue notifications
regarding companies doing a particu-
lar class or kind of business, wholly
or in part, If there had been
genvral requirement that it must
a general prohlbition, It
But if it is In part or w
class of business done by a company
there ls some danger. After all, a
rompany may be doing t a
kind of business which is going to be
prohibited and a large part of It
other business which ls not objection-
able. Because the provision says *“in
part or whole” it would be affected.
That Is hew the clause reads,

Then about this notification. The
wonder about this notification s that
the effect will be given ouly three years
aftor It {8 published and the other
dato Iy 1960. We are In 1983, So, If
before August 1987 a notification s
lssued, the thing will be operative
from August 1980 or three years
after notification. The process of
fruming the rules and deciding what
class of business should be notified
and all that, | am afrald, would take
a long time and it s also possible
that it will not be notifed in time
and the notification will go into the
next year and so on. The managing
agency will thus generally continue
for the present.

Che question ia whether all of tham
will cease on a particular date. There
Is power given to Government to
permit the re-appointment or a new
appointment of a managing agency.
It we examine that, it means that it
the Government ia satisfied or if the
managing agency satisfle Govern.
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treasurers. Managing agency thus
continues with all ita defects,

The only other matter that I wish
to press, besides the things that
have :submitted, is about the king of
restrictions they want to plpce  the
managing agents under In the matter
of fxing thelr remuneration and in
the matter of limiting the number of
companies that they could manage.

-

of ten companies. The Joint Com-
mittee have reduced it from the origi-
nal proposed 20 to 10. That is some-
thing for which we must thank them.
SHll, 1 do not see why it
%0. The usual argument is
capacity and deficiency of
experience. T am not very much im-
pressed with that argument.
the number was much less.

! want to point out one thing. You

have said 10. Supposing I am now a
managing agent of 20 companies and
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rou have fixed 10 as the maximum
imit, what prevents me from amal-
jamating all these companies and
naking ‘them less than ten? Have
mou succeeded in anything; rather
1ave succeeded in circumventing the
yrovision.

Then there is the question of re.
nuneration, It must not be more
han a percentage of profits, in some
‘ases they have said 11 per cent, in
ome cases 10 per cent and if it is
he secretary T} per cent and if it is
me director it is 5 per cent and so
n. It goes on from 5 to 11 per cent.
All these limits refer to cases where
here are profits. They have also
aid that in cases where there are no
yrofits, Rs. 50,000 is the maximum.
Che hon. Finance Minister told us
‘hat for the sake of hard cases be
nay even consider a change of that
naximum. Of course, the maximum
will be changed. But, what I am
oncerned with is this. This require-
nent that it must be a certain per-
‘entage of the profits is, in practical
vorking, bound to lead to some In-
:onvenience; for the profits are golng
o0 be declared at the end of the
rear and these people are to be paid
rom the beginning of the year. I do
ot know how the matter is to be
vorked out. In the cases of compani-
s which bave already balance.sheets
or the previous years with some
rofits, one can understand, but what
bout new companies which have
tarted today? They may not be in
. position to declare profits at all.
wven in the case of old companies
vhich had declared profits, circum-
tances might force them now to work
t a loss. Therefore, in these matters,
3¢ Re 30,000 maximum will have to
e applied. Apart from very big com-
anies where more than Rs. 50,000 is
equired, ordinarily this amount
tems to me to be too huge a figure.

would like to suggest that they
1ght consider some percentage of
nare capital as the guiding “actor iu

mm‘ the maximum of the
emuneration that should be paid to
he directors or the management in
be companies, whether they declare
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profits or not. Otherwise, thizs will
lead to too much erring on the other
side,

The other matter that I would lke
to submit is this. There has been so
much agitation in the country and
even yesterday Parliament had a dis-
cussion on the question of salaries—
the permissible differences and the
need for a uniform level, The high-
est paid man must not be pald very
high—that is the kind of agitation
that is on. Now we have got 11 per
cent of profits as the maximum of
remuneration that can be paid to the
management and this might go to
thousands for a director. There |Is
nothing to prevent It for it depends
upon the size of the profits in the
business, The Taxation Enquiry
Commission wanted Rs. 30,000 as the
maximum remuneration for any indi-
vidual, and yet the Bills that we
are introducing are providing for the
continuance of wvast differences
between one and another, No doubt
it may be said that the Company Law
is not the agency through which this
levelling down on bridging up of the
incomes can be enforced. Why not
we, as far as possible, when we are
providing for such maximum and
minimum, attempt also to bring them
nearer? This may not be the best
method but that is certainly one way
in which it can be attempted.

There was something sald about
auditors. I have received some repre-
sentations—the provisions under
clause 225(1)(b) make mention of a
proposal to recognise auditors with
forcign qualifications as auditors in
this country. Our country has pro-
duced a number of auditors and the
number is increasing and I am rure
there are more in the fleld than really
we need to take work from. Still we
want to bring more people from out-
side here and give reciprocal rights,
etc. I say that our people are not
likely to benefit by these rights In
other countries whereas more forelgn.
ers will come Into our country. This
trafic will be only one way traffic. I
would submit that that provision may
well be omitted.
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Shri 8. 8. Mere (Sholapur): On
this particular measure it is absolute-
ly necessary that we should go to
some of the essential principles on
which we are visualising the deve-
lopment of our economy. India s
predominantly an sgricultural country
and what we need is rapid industria-
lisation of the country, When we
emphasise the Industrialisation of the
country, the question of agency does
become relevang and  of some impor-
tance. In Western countries, indust-
rialists went from one sags of ex-
pansion to another under the principle
of Individualism. Laissez faire was
the principsl guiding principle and
it was believed that all these individu-
aly running & race of competition,
guided by the motivating force of
geif.interest, would arrive at a
certain position which will be to the
advantage of the country, and Adam
Smith was very particular to smpha-
sise this aspect of competition. Later
thinkers have sald that the principle
of competition does not work whea
particularly there i» a tendsncy on
the part of the Industrialist or ecom-
merclal classes to develop monopo-
au‘ cartels, etc., which kill competl.

on in

front, What ls that |dea? It is plann.
ing. Government representing a popu.
lar will fee]l that the march must be
a regulated and disciplined march,
and unless thare la somas foree to regu-
late the pace of our march, ihe
cbjective will not be reached, If
planning has to be done, there must
va some controlling authority. What
ia the controlling authority? It ls the
popular governmant represented by
the people. If that guvernment is to
be representative and has to be In
charge of planning, a predetermined
integrated march on all fronts
noeded, because the National FPlann-
ing Committes has stated that plann-
ing cannot be one-gided and it =
always an integrated march on all
fronts. If planning has to be on all
fronts, then there must be some autho-
rity like the Government for deter-
mining the rates of our progress om
the different fronts. 1f we sccept this

13 AUGUST 1953

Companies Bill 10070
principle, then we must give some
powers to the Government 1 may
have many grievances with the
present Government in regard to
the way in which they are
working out their plans, but
theoretically, as a student of politics,
1 cannot find fault or condemn the
Government, particularly under the
institution of democracy. So, plan-
ning has 10 be done. Our First Five
Year Plan, for instance, has stated—
1 am quoting from the Planning Com-
mission Report—that along with the
the public sector,

private sector, Why this division into
public sector and private sector? It Is
because under the Britisher we have
entirely In the private sector. Except-
ing the Rallways and the Postsl
Department, which constituted a
major portion of our public sector,
the private sector was being develop-
ed. Bult what was the position of the
private sector? The private sector in
the country had to run in competition
with Laocashire and Manchester, the
imperial Industrialists, and, there.
fore, though we had some grievances
about the private sector, we were
sull nursing it as the nucleus from
which the Industrial development of
this country may take place. There-
fore, we started the plea of swadeshi,
The late Shri Gokbhale sald—and he
sald very wisely—that India was a
poor country and our resources were
small and therefore whatever resourc-
o4 were avallable whether in the
public sector or in the private sector,
must be utilised very carefully. I
would quote from his address on this
movement at Lucknow in 1907. He
sald:
“Our resources are small and
our difficulties are enormous. It
behoves us, therefore, not to
throw away any co-operation
from whatever quarter it may
be forthcoming.”
2 pa
We must accept this principle. It is
a principle not of moderation becawse
it wag declared by a moderate but
even the extremists as far as socia-
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lism is concerned have to be realistic
and take stock of our resources, When
the Government's resources are not
enough other resources will have to
be tapped. It is the first principie
of economy that when a country has
meagre resources and is undeveloped,
greatest economy has to be observed
and all available resources have to
be mobilised for the purpose of

wgmenting the resources for the pur- .

pose of developing the strength which
is required for the rapid industriali-
sation of the country. As we progress,
possibly more and more resources are
made available but all the same in
the initial stages we have to follow
this policy of economy like a house-
wife coming from a poor family. We
have to see that even the smallest
grain is not allowed to be wasted and
is not throufwn into the dust-bin.
From that aspect I propose to view
ind I propose to decide our attitude to
the private sector.

I am one of the critics of the private
sector. I am alsp one of ‘the critics of
the Government which functions in the
public sector. But all the same can
we at thig stage say that we do not
want any private sector or can we at
this stage say that we want all indus-
tries to be nationalised? There are
a thousand and one industries which
are undeveloped and which could not
even be touched in the fringe by our
econonmc resources, Can we say that
we sgurn the co-operation which is
likely to be given to us by the private
sector? I will in very emphatic
terms say: ‘No’. But there s ope
condition. The private sector has to
play its role in an independent
country, It might have functioned in
this country on very selfish prinicples
of profit. Just as in this country there
have been liquor addicts, our private
sector and particularly the managing
agents have proved themselves to be
profit addicts going for higher and
higher profits at everybody's cost In
this country. It has been their guid-
ing star but in this country when
independence has come and when the
Constitution has laid. down justice—
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of great importance that the private
sector must be in tune with the
objective and controlling principles
of our planning and our political and
economic circumstances. The
American Constitution has said that
life, liberty and hapiness are the
hope of the American people and
there the courts whenever they come
to decide any particular matter never
relax their vigilance to see whether
a particular Act is consistent with this
life, liberty and happiness objective
of that Constitudon. I would say that
the private sector has to be nursed
and at the same time private sector
has to be seriously and on occasions
almost ruthlessly controlled.

When we talk about controlling and
regulating the private sector, many
people think that we are born enemies
of the private sector and particualrly
Messrs Tulsidas and G. D. Somani who
have appended a minute of dissent to
this Bill have stated that many people
are possessed with the (dea of abolish-
ing managing agents. They say that
the Jolnt Committee has approached
the problem with a bias.

Shri V. P. Nayar (Chirayinkl):
Political bius.

Shri 8. 8. More: [ do not see how
far they could condemn the whole
Joint Commitiee of possessing some
bias. Shri Bansal was there; Shri
Morarka was there; so many other
doughty champions of the managing
agency system were there. But Mes-
srs Tulsidas snd G. D. Somani were
pleased to say that, they have been
saying that without companies you
cannot flourish. I doubt that proposi-
tion because I find in England and the
continentsi vountries there is also a
co-operative way—a big—of develop-
managed and developed by co-opers-
tive methods. When you start a com-
pany from thc point of view of the
co-operative way—a big way—of deve-
loping large industries. Big concerns
producer, the interest of the producer
dominates naturally. Some one
invests money and more and more
profit becomes the objective. He is out
to exploit the country for getting
higher and higher profits. But the co-
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operative way goss the other way. Co-
operation serves not for profit but for
service and particularly the interest
of the consumer has to be looked to
When the consumers come together
and start big ventures, all sorts of
malpractices that we see In the other
system are hardly 1o be found there.

Leaving aside that, let us come to
the emsence in company administration.
As far a3 a company’s activities are
concerned there are four elements- -
the shareholders are there; the
directors are there, the
agents are thare and labour—the foirth
alement—is there. What Is our res
ponsibility as the soversign Parliament
of this country which Iy eut to bring
'n a silent revolution? It is our res
ponsibility to reconcile all these con-
flicting interests so that we shall
Wmunege our way to progress without
any bloodshed or without any serious
conflicts. That point has besn em-
phasised by the Planning Commission.
They say that unless industry f1s
*vfulated to the advantage of ‘the
country, peaceful, bloodless march
towards our soclal objoctives will be
impousible. So, 1 approach this parti-
~ular measure from this point.

My bbjection la to the very size of
thia Bill. This volume is very dis-
couraging and threatening—I would
say. More than 600 clauses are there
and | do not know whether the num.
ber of clauses will be equal to the
number of Members of both the
Housex together. The total number
of Members s 780. If some
Members further go on amending, It
la quite possible and I am quite hope-
tul that the clausea in this Bill may
exceed that number, What has been
the effect? The effect 4 that the
essential and important points and
important providons in this Bill are
clouded and concealed like a grain of
wheat bring concealed under a heap of
struw. The Bill has become fur from
sdmple; it iz difficult to follow intel.
Heently the whole scheme of the B
! am perfoctly In  agreement with
Merasrs Tulsidas and G. D. Somant--
afd 1 hope that thiy will kg the only
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may come out of this. He may see
anything and everything. Like
juggler’s bag, anything is likely
come out of this. My submission is
that I would recommend the arrange
ment of the Civil Procedure Code.
There the fundamental and essential
matters are given as sections and the

in the form of orders and different
rules. If that arrangement had been
followed it should have been much to
the advantage of the country and parti-
cularly those who undertake the forma-
tion on floating of companies.

I am not prepared to say in a very
unthinking manner that everyone who
Is out to float a company is a rogue
of the first water. 1 will give him a
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permit me to go into the different
aspects because this is a c omplete
whole and there are different facets
which would require some attention
from us. But, I will pot take very
much time of the House and exploit
your indulgence, Sir, to that extent.

My first submission is that, as far
as the share capital is concerned, I
do appreciate the changes which have
been made by the Joint Committee,
that there will be only two classes of
shares or two kinds of shares—the
equity shares and preference shares.
Further, it has been provided that as
far as equity shares are concerned there
will be no differential voting power.
This provision is absolutely essential
in the interests of equity and equal
treatment for all. Through some of
those who are interested have chal-
lenged the wisdom of this provision. I
personally feel that it is absolutely
necessary.

. As far as preference shares are con
cerned, I do, also in a broad manner,
agree to what has been suggested hy
the Joint Committee.

Now, let us go to a matter in which
1 am more interested and that is with
regard to directors and the managing
agents. The Bhabha Committee—that
is the Company Law Committee—was
very right in saying that the directors
occupied a sort of pivotal position in
the whole structure of a company.
They further stated that these directors
are to some extent not only the agen's
of the company but the trustees of the
company. I would go a step further
#nd say that these directors should be
taught; they should be persuaded to
feel and to behave like the trustees of
the hundreds of shareholders and.
beyond that, the common man in this
ccuntry because even the ghareholders
do act for the common man in the
ccuntry. Therefore, these directors
should behave not only as trustees of
the company, but they should also
behave as the trustees of the share-
holders directly and as the trustees
of the people at large indirectly and
in a remote manner. Therefore. as far
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as the directors are concerned some
of the provisions in the Bill ‘are very
essential,

But, what happens? The directors,—
many of themr—are sleeping directors.
The number has to be determined.
What has been the practice uptill now?
The managing agents were permitted
to appoint a certain number of their
own nominees on the board of directors
and the rest of the directors were to
be elected by the shareholders, But,
no genuine election in the real sensc
of the term took place. To facilitate
all, the proxy system was there. No
shareholder was approached directly.
He was only approached for the pur-
pose of getting his proxy and the
moment the bundle of proxies was
secured by this group or that group it
was utilised for securing the election
of their own men. '

Sir, I should like to make a sugge:-
tion that if the directors are the
representatives of the shareholders
they are llke the executive govern-
ment of a democracy and the share-
holders are like the members of the
legislature controlling the executive.
1 do not look at the proxy system with
favour. [ would say that the proxy
system should be climinated ax early
as possible, and the shareholders
should be encouraged to particlpate
directly; they should take live interest
in the affairs of the company. Then
someone would say: “How are they
to be approached? How can they
afford to go to the place where the
meeting Is to be held in the office of
the Board?” Here I would make a
suggestion which may seem to be very
revolutionary and rather an extrava.
gant suggestion. On my part I would
say that the law must provide that at
the time when directors are to be
eiected and on such other Important
oecasions the poor shareholders—they
have not the necessary funds—should
be paid T.A. and D.A. allowances. Sir.
we as Members of the Parliament
cannot function without some salary.
We cannot function without some dally
allowance. Look at the other commit-
tees where we work. We work on the
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Committée of Office; of Profit. We
know the constilution of these com-
mittees. In every Committes the Mem
bet is pald some allowance at least (o
cover his out-of-pocket expenses. |
would say that when huge companies
dealing with crores of rupees of this
country are transactiug business it s
necessary in the interest of the com-
pany that proper vigilance and watch
ought to be exercised by the primary
membaers, that is the shareholders. It
is. therefore, absolutely necessary In
arrange for the payment of their out-
of -pocket expenses If they so demand.
This will encourage their personal
sttendance at the meetings of the
Board. This will work as an incentive
ond make the shareholder have direct
contact with the board of dipectors.

.

Now, what is the present position?
We are only asking the shareholders:
“Take care for your own dividend. Dec
not bother about other matters”. When
the electorate, when those, whoee
representatives are dealing with the
dentiny of the nation and the finances
of the nation, are given a bait under
the oplum feel of dividand, what hap-
pens is that democracy does not func-
tion. Supposing tomorrow Shri M. C.
Shah who s sitting on the Treasury
Bench says that the Membars of this
House can g0 to their own professions
or to their homes and that they wil
carry on business, then what would

Shri M. 8, Gurupadaswamy: Proxy.

Shri 8. 8, Movte: Even here | may
bo permitted to send a man by proxy.
Then [ do not know what sort of col
lection we shall find heve. Even In
this House, though elected by a large
cloctorate, we do nolt take particular
care to remain present in the House
with the result that the quorum bell
hay to be rung on so many occasions
If this i the case in our sovereign
Parliament, if this is the interest shown
by Members of our aovercign Parlia-
ment as far as public responsibilities
are mltl-lt
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Bhei M 8. Gurupadaswamy:
sovureign indifference.

Shri & 8. More: ........ then we
cxn imagine the state of aflairs in a
company. | will not curse the share-
holder if he does not take sufficient
interest in the affairs of the Company

Companies Bill

meetings and who have slept when
they have no reason to sleep, must be
punished, as those directors must he
made equally responsible for the lapses,
Then poesibly the things will improve.

There is one more point. As far as
thiz Bill is concerned, we are very
generous. We are very catholic. We
have not mentioned that the directors
should belong to a particular national-
ity. 1 am not taking a parochial view
or a narrow-minded view of the mat-
tar. 1 feel that if foreign capital comes
to this country, even without these
things that capital will be much more
covetous about profit and therefore 1
would say that such foreign capital,
when it Is accepled, must be accepted
with caution and with the greatest
suspicion. 1 would say that we must
have some rule or clause here which
will say when a company is started,
certain percentage of the directorate
ahould be of the nationality of the
country, that is. of India

| would refer to page 38 of the

Company Law Committee's report
wherein they directed the attention of
the Government to this aspect specia-
cally,
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With your permisgion. Madam, I ghall
read the relevant portion:

“We have left the definition of
‘tompany’ in the present Indian
Act unaltered but we consider it
necessary to draw the attention of
the Government to the definition
of this term in the company legis-
lation of some other countries,
where one of the legal require-
ments of a company is that one or
more directors of the company
should be persons of the nationali-
ty of the country in which the
company is formed and registered.
Thus, the General Corporation
Law in the State of New York
provides that—

_ “The business of a corporation
shall be managed by its board of
directors, all of whom shall be of
full age and at least one of whom
shall be a citizen of the United
Stater and a resident of this
State”.

Then they have quoted the Swiss
practice thus:

“Similarly Swiss legislation lays
down that—

‘the sole director of a com-
pany, and if there are more,
the majority of directors must
be of Swiss nationality and domi-
cile. For holding companies, if
the main purpose is investment
outside Switzerland, Government
may grant exemption from this
requirement. Violation of the
law may give cause for judicial
dissolution'.”

» I would say that we should emulate, -

copy, the example of Switzerland.
Bwitzerland, compared to us, is a far
advanced country and yet it has insist-
ed that in any company which has to
corry on its activities in the country,
the majority of the directors should be
nf Swiss nationality and I feel we
“all not be very wrong, we shall not
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be accused of narrow nationalism if
we adopt some such provision.

Then I come to shate qualification,
Clause 269 does prescribe that a direc-
tor shall have necessary share qualifi-
cation to the tune of Rs. 5.000. But
something is left unsald, I would
rather say that as the Bhabha Com-
mittee has recommended, these direc-
tors should have the shares under
their beneficiaries and not for some-
tody else. I shall not be going far if
I say that in Maharashtra which I»
particularly a poor tract of the coun-
try, many companies have been float-
ed, but what is the practice? In order
to attract capital from the poor Maha-
rashtrians, some prominent men ara
approached by the promoters and they
are requested to accept the director-
ship of a particular company. Then,
they ask, what about qualifying
shares? But the reply is: “Do not
bother about aualifying shares. We:
shall announce your name and we shall
sce that some shares are purchased in
your name”, and so, some shares are
put in the company's record in the
name of the persons, Many eminent
economists have thus been put on the
top of the list, as directors, and with
what result? They never had any
personal interest In the affairs of the
company. On the contrary, unscru-
pulous floaters of the company utilised
the prestige that these names carried,
for the purpuse of attracting capital
and eventually, not having any person-
ul stake (n the company, those
men became indifferent. The com-
pany's affairs were not properly
observed or watched and the company
went into liquidation. If we ever write
the history of different companies in
Maharashtra, we will find that the-
number of companies which have been
floated and which have sunk will be
lacrger than the number of companiei.
which are floated elsewhere. My sub-
mission is that this is one of the points
which should be taken into considera-
m_ -

I would further say' that the manag-
ing ‘agents should not be permitted
to have any nominee on the board of
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directors. But | find in this Bill thst
there is a thing wedge, a thread of
tha
|

appeasement running, because
Government, when they are out

10081

managing agents. They should not
have any power. If they have bot
given any power of putting tbeir own
nominess, then they will have po
chance of swamping the whole boari
of directors and convert it into
Ppacked house.

Government, In order to fight agains
thig dictatorship, this so-called tyranny
of the managing agents by the ald of
& nominal majority, have put In clause

and 8hrl Somani say that the homo-
geneity of the administration will be
affected; |! Government put two per-
sons on the commitiee, they may not
run smooth with other members and
the homogeneily of the whole affalr
will ba affected. The efficiency of the
company will be affected and the con-
sant feuds will result in something
detrimental to the interests of the
prople. My suggestion Is that if
managing agents ure not parmitted to
appolnt thelr nominees and every
director is made to get llnhd to
toard of directors by what I call
democratic method of tlu'uﬂl.
must be some other aystem of
the reprosentatives. Here, If
managing agents control 81 per
of the votes, then the whole lis
they give will be included in the
of directors. Here. [ would support
and recommend a suggestion which
has been made by Messrs. Nathwani
and Morarka that there must be some
system of rTepresentation. All the
sharsholders may not bave the same

Eiii

ig

fe

tive will be obtained and served.
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Now, what will be the system?

Mr, Chalrman: Your time is up.

Shri 8 8. More: | am gring very
fast. You can use your indulgence in
giving me more time. 1 am not ex-
ploiting the position like a managing
agent.

My submission is that we must resort
to cumulative voting and if not, to

though the latter might be difficult to
operate. But let the vote be cumula-
tive, Let every voter have as many
voles as the number of directors and
let every director face the electorate
by securing their votes. That s my
submission,

Mhmmmvﬂon'm
1 appreciate. The Bill provides for
some age-limit In clauses 279 to 281,
some age-limit is prescribed. ! o
welcome that provision. Senility does
come in at a certaln stage.

Shri M. 8 Gurupsdaswamy At
what stage?

Shri 8. 8. Mere; Shri  Gurupada-
swamy will have to walt for some
yeans to 8nd out ‘at what stage’. My
submission i5 that this age-limit is 2
necassary provision. The Bhabbs
Commitiee recommended it pleading
that in company management, younger
people ought to be brought in 1
would only request the Government to
amend the constitution to prescribe
some age-limit, if not all members.

te be the board of directors as far as
administration is concerned. Labour
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Jught to be given some representation
ind tnat should be by direct method.
In oraer t0 make the labour repre-
sentation effective. I would suggest
that all labourers in a company showa
be compulsorily forced 0 Organise
themselves into some union S50 tnat
ey van collectively elect thewr own
representative.

I am not against the expression
“managing agency”. A rose called by
any name smells s0 sweet all the time.
50, the nomenclature of the managing
agency is not defective. It is tne
opportunity we gave to these manag-
ing agents for exploiting the situation
that is responsible for the present
state of affairs. [ agree with my hon.
triend $hri Tulsidas Kilachand in his
observation that it is the fact of the
administration not belng sufficiently
vigilant which has brought matters to
» head. That means the managing
agency must be severly control.led;'
you must deprive them of the power of
pufting their men on the Board of
Directors; their remuneration should
e curtailed further. The Committee
1ave said that a managing agent can
iill have twenty companies. I believe
bat in this respect we must emula‘e
‘he great Ram, ¥ A Ty was the
ardinal principle of his life. Let
¥ AT T be the principle of

managing agent: one managing
gent for one company be the rule
hat we presecribe.

These are some of the suggestions
have to make. I feel that when we
ome to the clause by clause considera-
ion of thig Bill, I shall be in a better
osition to make some more construc-
Ve suggestions which will be accept-
ble tn Gavernment.

Shri Morarka (Gangangar-Jhun-
wnw). I propose to deal first of
e Joint Coﬂ']mj"ae have introduced
' the Bill; secondly, I propose to meet
wne of the criticisms which have
ren voiced against this BOI, both in
e Press and the House
iside: and then, finally, with your
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permussion, Madam, I would like to
say something about my minute of
dissent,

Coming first of all, to the question
of what the Joint Committee have
don_e wit.a the Bill, I must remind
that at the time when the Bill was
referred to the Joint Committee, many
hon Members in this House criticised
that the provisions regarding the
malaging agency system were too
liberal. They felt that tha Committes
should re.examine all these provisions
with a view to tightening them up
if not completely abolish the manag-
ing agency system, and when the Bill
comes to the House it must come in
a different form, so far as the provi=-
sions relating to the managing agency
system were concerned. I would in
this connection like to draw the atten-
tion of the House to some of those
improvements which the Jolnt Com-
mittee have eflected regarding the
managing agency system.

First of all, the Commiitee has
introduced the provisions giving power
to Government to name Industries in
which, in the opinion of the Govern-
ment, it is no more necessary to have
the managing agency systcm. Once
the Government issue such a notifica-
tion, then after a certain date manag-
ing agency system in those industries
would cease to exist, Becondly, they
have said that even in those indusiries
where the managing alk®hcy would not
be prohibited, but where it would be
allowed to work, before a managing
agent is appointed, Gqvernment
upproval will have to be dbtained,
and Government will not zive thelr
approval unless they are satisfied
that it is not against the public intee-
est to have that public lnmted com-
pany managed by a managing agent.
They will also satisfy themselves that
the person seeking approval is a fit
and proper person and that he satis-
fles the qualifications laid down for
that purpose. If after scrutiny of his
qualifications, Government does allow
a person to be appointed a managing
agent. I do not think there is room
for apprehension on anybody's part
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that wrong people will be allowed
to contihue ay managing agents.
Thirdly, It has been laid down In this
Bill that ons person, or his associates
or relatives, cannot manage more
than ten rompanies; thst means they
«cannot be appoinied managing agents
.ol more than ten companies. Fourthly,
:managing agencies cannot be inharit.
wd. One of the serious charges
against the managing agency system
‘Is that It s inheritable, that it passes
‘from father to son and from som to
.grandson. It has now been lald dowa
Irf the Bill that such a provision even
In the existing agreemasnts would be
vold, and if any managing agency s
to pass by means of Inheritence or
«demise, it must come for approval of
Covernment,

Not only that, it has now been
specifically lald down that

of the managing agents, and If neces-
sary, also of their associates, This I
sogard as 8 very Important and vital
power, because under such investiga-
tion cverything can be looked imte
.and brought to light. Even after all
these safeguards, If hon. Maembers
fea! that this Bill doss not mo fm
<enough and that the managing

i
i
]
:
i
Hi

and for all. Otherwise we must give

The House will remamber That
the Bill was firt brought on the
lines of the recommendations of the
Bhabha Committee the remuneration
fixed for the managing agents waa
13§ per cent. As against thls what the
Committee has suggestag Iin the
is 10 per cent. What even this 10
cent, comes to I shall show a U
later when [ cema to deal with
of the critiisma that bhave
levelled against the Joint Committee
Report.

The Joint Commities realised that
the compoaition of the Board of Direc-

|

1T
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of Directors, If there is.
Board of Directors in a company, the
chances of malpractices and the
chances of arbitrary rule by the
managing agents are comparatively
Jess. It is only In those companies
whaere the Board of Directors is weak,
or where the managing agents have
full control over the Board of Direc-
tors, that most of the defects arise. It
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which the minority shareholders are
protected. Though in a permissive
manner, the Committee for the first
time in clause 264 accepts the princi-
ple of proportional representation;
secondly, the Committee has provided
in clause 407 that when there is a
complaint and when Government is
satistied that there is any sort of
oppression, they can appoint up to
two directors representing the minori-
ty on the Board. Then, for the first
time the courts have been given
powers to order that the shares of
the minority must be purchased by
the company, in certain circumstances
or the court may give such other rellef
as it thinks proper under the circum-
stances ‘of the case. This according to
me is a very valuable safeguard both
in the interests of the majority ‘as
well as in the interests of the minority.

Last but not least comes the new
provision concerning proxy. Hereatter
it would be possible for every share-
holder to nominate anybody else
whom he likes, whether he is a mem-
ber or not of the company, to repre.
sent him in Board meetings. That
means, it would be possible for a
person who is not quite conversant
with the affairs of the company, with
the company management or

The next important thing, that
Joint Committee has done is
wuditors. It is laid down for
ime that auditors will have
ippointed before the statutory meeting
s called and even before the statu-
ory report is presented to the share-
tolders. It has also been lald down
or the first time that an auditor
mdp:: l':poi.nted for each and

vate com .
fembers have mrn{hats? ww!dm
ecome Irksome for the private com-
anies to subject them to compulsory
udjt.lwuldeometnthmu‘iﬂdln
little later. As far as T am concern-

d. I say that this provision coupled
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with another provision, namely, that
the auditors will have to be indepen-
dent and will be free from the con-
irol of the shareholders or the ruling
majority, would mean a great step In
the improvement of company manage-
ment. ,
It had been acknowledged by the
Joint Committee that publicity is the
best watch dog of democracy and oo
that principle, the Committee has
included many provisions with regard
to the prospectus, balance-sheet and
various other matters which require
that full publicity should be given to
the affairs of the company, for the
benefit of the shareholders of the
company. They do not want that
under one pretext or another, the
management of the company should
be carried on behind the closed doors,
the shareholders not knowing what
Is going on. It is for this very reason
that we did not think it proper to have
another class called the ‘“private
exempt" companies in this country.

Some hon. Members wanted to
know what the Joint Committee had
done regarding the implementation of
the resolution for a socialistic pattern
of soclety which had been adopted. I
say that the Joint Committee has
introduced four Important measures
in this direction. First of all, they have
put an overall limit on the remuner-
ation under clause 187. It is worth
reminding the House that when the
Bill was fArst introduced, there was no
provision of this kind. The Bhabha
Committee made no recommendation
for such a limit, I will deal with the
detailed implications of this provision
a little later. Similarly, they have
also provided that one person cannot
be » managing agent of more than 10
companies, managing director of more
than 2 companies, manager of more
than 2 companies or & director of more
than 20 companies, The Bill also pro-
hibits completely the holding of any
office of profit und.r the company for
a person who happens to be a manag-
ing agent or a director.

Then, hitherto the difference
between private companies and public
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companies was not known ex-facle, on
the face of it. For the first tims the
Bill provides that a privats Limited
company will have to add to its name
the word ‘private’. That means, now
onwards, you would be

maerely by seeing the name whether
a company .
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Committes report and against this
The first and the most im
‘cism ls made amainst
This clause provides for two
firstly it says that the o
neration for ths ma
managing director, or
shall not exceed 11 per
net profits. Secondly, it
in case a company makes no
any year, this sum should not exceed
Ra. 50,000, There hag not been much
criticism about this 11 per cent; but
there Ia lot of criticlsm so far as this
Rs. 80,000 is concerned. It
contended that In the case
companles which have got big capital
and which require technical help, it
would not be possible to justify this
limit of Re. 50,000, I feel that this
criticlsm is not without force.

.
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My hon. friend Shri Ascka Mebta
sald that he found from a Rassrve
Bank bulletin that tha average com.
mission earned by the managing
agenciegs was betweon 138 and 14
per cent, of the net profits and that
there is not much differences batwesn
this and the limit of 10 per cent laid
down by the Joint Committee. This
criticism of the hon. Member was not
very intelligent or learned. He had
not cared to study the flgures very
carsfully, In the first place he should
know that the 13-3 or 14 per cent. has
besn mentioned without dafining
what ‘net profits’ are. Nobody ever
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trary thing. Some people calculated
it without deducting depreciation,

vided in this Bill the definition of ‘net
profits’. In other words, hereafter
there is no scope for any arbitr

i

t! of
managing agents ag to what ‘net
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agents earnad a commission of as

managing agents will not be allowed
to charge more than 10 per cent. In
other words, the criticism of the hon.
Member, Shri Asoka Mehta, falls flat,
because in the textils industry alone,

tha average commission of the manag-
ing agents would come down as much
as 20 per cent to 10 per cent. If he
does not resard thig as a socialistic
gesture, 1 do not know what he
means by saying that by fixing the
Umit at 10 par cent, we have not
taken sufficient care to reduce the

It i the Joint Committee which
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should also remain Rs. 50,000, if the
company does not make profits. In the
case of a new company with a big
capital, which has got a managing
agent, I think it would be really hard
and impracticable to observe this
condition. Therefore, I feel there is
ample justification for the Govern.
ment to be given the power, in cases
of necessity to exempt any company
from this limitation.

The next criticism is about private
companies, It is said that the private
companies which have so far been
free from all these irksome conditions
and from any statutory lability to
publish a balance-sheet or to have
qualified auditors, will have to sub-
ject to all these things and therefore
this type of provision would dis-
courage the formation of such com-
panies. My answer is that a private
limited company firstly has the advan-
tage of limited liability. Secondly, they
secure another advantage of the con-
tinuity of the company. They secure
a third advantage, that is, the trans-
ferability of the shares. If a person
wants to have these privileges, cer-
tainly, he must be prepared to pay
the price. What is the price that he
Is paying? He must have the accounts
audited. He must fille a copy of the
oalance sheet with the Registrar.
With great respect, I must say that
this is not a big price that he is pay-
ing and that is not the small privilege
which he is buying. In our country,
the conditions are quite different from
those prevailing in England or else-
where. There, the family concerns may
bel‘unonqdlﬂ‘mntbnh.mdn
the Government of the day might
bave thought it desirable and proper
to exempt those companies from these
provisions. In our country the family
:onditions are different. Sometimes
*ven brother has to be protected from
snother brother.

In one paper I read a comment that
n the mofussil areas, in the villages,

rou cannot get qualified auditors, and .

herefore this provision would impote
i real hardship. I ask, how many
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and mofussil areas? Al] these big con-
cerns are in the cities and towns. We
have got enough qualified auditors
there. If a person is a shareholder of
a8 company, is he not entitled to know
the financial position of the company
and how the affairs of the company
are going on? That is the least that
we must provide for. Those who
raise all these objections in the name
of discouragment to family concerns,
etc., are only trying to make a bogey
of it

The third major criticism Is about
the powers of the Government. They
say that Government have been vested
with such vast powers that Govern.-
ment will misuse those powers, that
Government will become an engine
of oppression and that the powers may
be used for the benefit of the party
in power. Hon. Members who make
this criticism have not cared to study
what these powers are. I have ana-
jynd them and made a research into
these clauses. There are in all 50 and
odd clauses dealing with these powers,
Out of these 80 and odd clauses, 13
deal with powers of investigation. It
is not disputed by anybody, not even
by the critics, that these powers of
investigation should be given to any-
body other than Government. After all
most of the powers are police powers
and who can exercise them, except
the Governmen!? ‘They must be exes-
cised either by the Government or
by an authority appointed by the Gov.
ernment. They certainly cannot be
exercised by a private individual
Th-n, there are 10 clauses which deal .
witn the directors, with the appoint.
ment of the managing directors, with
their remuneration, increasing their
remuneration, dismissal, compensa-
tion, etc. We have seen how anxious
the hon. Members are about the re.
munetation of the managing directors.
Who should regulate this? Not a pri-
vate Individual; not any authority.
These are vital opowers :hat must
he exercised by the Government. It is
only the Government which can exer.
rise these powers impartially, without
any fear. For the last 3 or 4 years
now, we have already given these
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powers {0 the Government, Of course,
there is the Advisory Commission. We
have provided for that in this Bill
also. Has there been any stuss of the
powers? Has it ever been sald that
used these

system. One of the clauses,
223, deals with the doing away of the
managing agent as and when condi-
Mony warrant industry. wise. Win
should decida this? Government of
somebody else? These are very vital
powers and thero I full justification
for thewe powers belng vesied in the
tGovernment and Government alons.

There are some clauses which deal
with liquidation, Who should super-
vise the liquidation proceedings Cer.
tainly not an autonomous body. The
wppointment of the llouldater and the
Rwgistrar, all thes: things have got
to be done by the Goverament. There
hre 2 or 3 clauses which deal with
rrosa Anancing or Interlocking of
funds of the companies. [' has been
aald that thig is a very big vies In
this country. It has been sald agun
and agein that interlocking should be
discouraged at all costs. While on the
one hand we say that this \ice should
be compietely aradicated, and at the
same time, we do not wani the Gov-
ernment 1o have this power, we want
thiz power to be given to somebody
else, how, then, would the Govern-
ment bg able to discharge its res-
ponwibllity? There are 3 or 6 clauses
dealing with protection to the minori-
tien. very vital clauses. It i« only the
Government which can be trusted, as
the custodian of tha public Interesta,
tn discharge this parental duty towards
the minorities.

1 now come to my last polot, that
in. my minute of dissent. In my
minute of dissent, I have ruised 3
points. The first is about cumulative
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voting, the second i about preference
shares and the last is about the power
of the Government to appoint auditors.
1 shall first deal with cumulative
voting. My hon. and learned friend
Shri N. P. Nathwanl dealt at length,

hecause they are against tne name
managing agent, but because accord-
ing to them, the system is so bad and
ft is full of so many abuses and it

these abuses are such that they are
peculiar only tn the managing agency
system or whether they are such that
they would be found even in any
other alternative form of manag?-
ment. | think that should decide the
1sus,

There are five or six ooints which
are consldered against the managing
agency system. First of all, it is salq,
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uch that it cannot be pearpetuated in
iny other alternative form o! manage-
wnent. If it can be perpetuated, then
why do you ask for the abolition of
‘he managing agency system alone?
Ask for a remedy that is the real one.
Ask for something more tundamental,
more radical, than a mere change of
nomenclature. In the place of the
managing agency system, yqu have
devised secretaries and \reasurers.
We would have that system now. In
what way is it better than tne manag-
ng agency system? Only tre future
will tell. I do not think it makes any
lifference at all. I do not want to
deal with that point at the moment. 1
say only this. If you do rot have the
managing agency system, if you do
not have secretaries and ‘reasurers
what would you have? The manage-
ment of the company must necessarl.
ly be carried on by a Board of
directors. What is the Board of direc-
tors? It is the shareholders who are
electing the Board of directors. 1f
they are going to elect the Board in
the way in which they are electing
today, that is, by a simple majority
and giving the minority—even Dbig
minority—no representation at all
there whether it is the managing
agency system, whether it is the

Board of director, or whether it is the -

managing director, it would make no
difference. What is necessary is some-
thing more than that. You must ensure,
you must devise a system by which
on the Board of directors you will get
persons who are not only represents-
tive of the majority block, out who
have got independent views, who are
independent of the majority or coun-
trolling blocks, whose judgment will
not be coloured by the views of the
majority block, who will noi exercise
their authority according to the wishes
of the majority block, whose discre-
tion will not be fettered by the
majority blork or the minority block.

Shri A. M. Thomas (Ernakulam): Do
you mean to say that there should be
a tyranny of the minority over the
majority?

Shri Morarka: If you will kindly
bear with me for two minutes. I shall
answer your question.
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It you want to have an inaependent
Board of directors, if you consider
this a vital necessity, the only way you
can have it is by the aystem of pru-
portional representation. I do not say
—it would be a very biz claim to
make—that once you adopt thir method
of proportional representation, all the
defects will be wiped out, .r that it
would be perfect or that the company
management would becom? nbove sus-
picion or anything like that. Far from
it. But, that would be one of the most
vital steps towards Improving our
company management, towards mak.
ing it perfect and in the right dirwe-
tion,

My hon. friend from Ernakulam
was very vocal yesterday. He was
saying, if you adopt this system,
homogeneity would be Iwoken aml
the persons would not be able to work
in co-operation. In the same breath,
he was arguing for the adootion of »
system in which labour would get a
place on the Board. I suhmit this Is
a dangerous argument, If you arn
going to reject cumulative vuting an
the argument of homogeneity of the
Board, tomorrow you would not be
able to take in the labour representa
tive on the Board, on the same argu-
ment. If you reject this suggestion, it
should be on the grounds of justice or
fairness to the minorities or others.
What guarantee has my hon. friend
from Ernakulam to say that labour...

Shri A. M. Thomas: It s high time’
that you realise that labuur s the
major partner.

Shri Morarka: I heve very little
time now: I shall tell the hin. Mem.
ber afterwards,

3 ru

The point is this. If you accept this
argument of homopeneity of manage-
ment, tomorrow you won't be able to
have labour represented on the Board.
And you cannot have representatives
of the Industrial Finance Corporation,
you cannot have Government nomi-
nees. You cannot have anybody else
whom you like and whom you con-
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1 shall sit down after quoting

authorities on this point. One is Panail
Gobind Ballabh Pant who In 1938 In
this very House, on an cicasion not
diseimilar to the present ocne, when
the amendment of company law was

“Then, I have » proposal which
may be styled as more or less
revolutionary. [ am prepared to
accept that it is 0 and | Uke R
all the more because it ix revolu.
tionary fur great changes of &
genulne type for the good of the
people cannot usually be brought
about oxcept through revolution.
This revolutionary proposal of
mine In this matter s to the
aflect that the directors should be
electad by the aystem of propor-
tional repressntation by means of
a single non-transferable vole in
accardance with rules to be fram-
«d under the section which gives
suth power (0 the Govermnor-
Genaral. It ssems o me resson-
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sble that every group which is
sirong enough to return a director
should be able to do po.”

There is another quotation from a
very eminent author from America,
one Prof. Ballantine, who said this:

“lf the privilege of cumulative
voting......"

—which is equivalent to proportional
representation—

“....is to be granted at all for
the protection of the minority, it
should be mandatory and not
maerely permissive at the option
of the Incorporstors or the
majority  group. Nor should
majority shareholders have the
powver to withdraw the privilege by
amendment of the charter or other-
wise.”

Shri Jhunjbunwals (Bhagalpur Cen-
tral): 1 must express my gratitude for
the arduous task the Joint Commities
has performed under the able chair
manship of my hon. friend Shrl
Pataskar, While 1 say so, 1 cannot
help saying that in spite of this
voluminous book produced by this
Joint Committes, 1 carry the feeling
that it will have a futlle effect in so
far as the objective Is concerned.

Aa Hen. Member: No.

Shri Jhunjhuawala: My hon. friend
says “No". 1 shall just now prove my
proposition by concrete instamces, |
want to say before 1 proceed further
that the business community—] am
slso & humble member of the same
class, and | am proud that this class
has been able to do a great service in
the pest and is doing even now in
giving material happiness in this coun-
try. Bul, at the same time, it pains

" me and | cannot help expressing my-

feeling that it has done greater in-
fustice—as [ atinch greater import-
ance to mora]l values in life—to the
pecple at large in this country by
selting dishonourable tradition of anti-
social sctivities. It iz not proper that
the administration should blame the
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business community, and the -business
jommunity should blame the adminis-
wation. There must be co-operation
>etween the two. Instead of blaming
:ach other, they must look to their
>wn shortcomings.

I was just now saying that the Bill
is reported by the Joint Committee
vill prove futile. Lord Chief Justice
“ohen’'s Committee is of the view that
egal doctrines eafford sometimes
llusory protection to shareholders, and
[ fully subscribe to this view. I shall
live concrete instances in this respect.
shri N. C, Chatterjee who will be
eluctant to say anything against the
nsiness community has said:

“In England Mr. Justice Cohen's
Committee was appointed by the
President of the Board of Trade
in June 1943. After taking oral
evidence and considering the
Memoranda submitted by experts
the Cohen Committee was satis-
fled that the great majority of
limjted companies, both public and
private, were honestly and con-
scientiously managed. I wish we
could say the same thing for
India.”

He says that in India they are lack-

g in honourable traditions., This is
W view too and if I had to say any-
ning, it is not with any pleasure, but
7th grest pain.

1 bad occasion during the time of
ontrol to go to my constituency and
xplain to them that they should co-
perate with the Government and see
hat people are not exploited. The
nti-social actjvities have been so much
‘grained amongst the people that they
annot see now that they are doing
nything wrong. When I was explain-
g to some of the traders, one trader
onestly asked—I cannot suspect his
onesty—“You are telling us that we
ould not make more profit, but is

not our duty to make as much pro-
t as we can?” This {5 the feeling that
ey carry and this is the creed, this
i the background with which our
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traders, industrialists or anybody are
carrying on their business. In every
profession, be it industry, be it trade,
be it a legal profession, be it & doctor's
profession, be it anybody's profession,
everywhere money is the predominat-
Ing motive power. The spirit of ser
vice . to the country and people at
large should not be subordinated to
this extent to money motive. Service
to the country and people at large
should be the predominating motive.
But the spirit of service motive has
disappeared. That should be restored.
We have to build up the nation, and
our nation must have a high back-
ground of morality to elevate itself, If
We cannot put an end to these anti-
social activities, then there Is no use
of producing more. Our independence
‘was won not with any material or
brute force but with the force of the
soul. And it is to be regretted that
this soul force is now disappearing
rather than developing not only in the
business sphere but everywhere,

My hon. friend Shri U. M, Trivedi
said that he had once the occasion to
meet some managing agent; and that
managing agent, when he saw this Bill,
told him that he was repenting that he
had committed some sins In the past
and that those sins were having their
effect now. 1 wish this repentance had
dawned upon our industrialists earlier. '
I shall be heppy even If It has dawned
now; but I am doubtful if at all ft
has. If this repentance had been there,
then there would have been no occa-
sion for Government to bring In a
measure of this character.

I quite share the feelings of my hon.
friends Shri Tulsidas and Shri G. D.
Somani who have given a minute of
dissent. in regard to the difficulties
and fears under which they shall be
workiag; they will always be under the
fear as to what mey happen to them
the next day; for if they committed
the slightest mistake, they would be
caught hold of. I share that view,
But who is responsible for such
measures? But as I had the occasion
to point out once before. I would say
on the present occasion also that those
gentlemen who have got big organisa-
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|Shri Jhunjhunwala]

tions should frame soma rules of com-
duct amongst themselves so that these

fears may go.
not be able to

EE
S

these fears

the
blame on Government or throwing the
blame on the business community. My

be very reluctant to ssy enything
agsinst this community. He bas said
that mere legal doctrines afford some-
times illlusory protection to share-
holders, and that unless some real
power (s given to the shareholders and
the sharsholders take an interest in
the management, there Is no hope for
any reform, howsver voluminous &
book we might produce. In the minute
of dissent of my hon. friends 8hri
Morarks and Shri N. P. Nathwanl a
definite suggestion for proportional
representative has been given. 1 share
this view. Some fears have been ex-
pressed in this regard on the ground
that there will be no homogensity. 1
also feel that there may not be homo-
genvity if there is any interference in
the affaira of a company by an out-
side body . Therefore, 1 also want that
there should be absolute nan-inter-
ference, Otherwise business cannot
go on. I quite resiise it. But why

13 AUGUST 1935

Companies Bill 10102

soried to mean actions against tihe
shareholders.

1 would like to give you on instance
1 had no mind to give

the example of the Kandyan kings and
their adhikars and said that these adhi-

ing any reasom and our Finance

he did not think anybody would agree
0 give such powers to Uovernmens—
So also, the managing agents have
taken the power to refuse to transfer
shares to anybody without assigning
any reasons, not only once in a yeas
but all the yesr round. The remed)
that the shareholder has is prove

f
4
i
i
i
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fide. This is the sort of power that is
tolerated to be given to the manag-
ing agents. | know of a case where
a managing agent wanted to reduce the
power of some of the shareholders
who could have a ten per cent. share.
He wanted to purchase those shares,
and that too at a nominal rate. He
changed the memorandum and the
articles of association suitably. One
of these ten per cent. shareholders
applied to him asking for a transfer
of his shares, This transfer was only
a family arrangement, and there was
no mala fide motive in the mind of
the shareholder. He simply wanted to
divide the shares amongst the mem-
bers of his family, saying so many
shares should be transferred to this
name, so, many should be transferred
to that name, and so on. That was all.
Nothing beyond that. But he did not
transfer them. He said, ‘You give me
your shares, What rate? Say, the
face-value. Rs. 100 or say Rs. 150'.
What was the value, the actual value
of those shares? It was ten times the
face value if the value of all assets
be taken into consideration. But if it
were sold in the market, it could be
sold at least five times the face value.
Now, what can the shareholder, the
poor shareholder, do? Some Somani
or some Tulsidas approached him.

Shri Nevatia (Shahjahanpur Distt.--
North cum Kheri-East): He can sell
t in the market.

Sbhri Jbunjhunwals: In the market,
@ should realise, where the shares
re not transferable, they are not quot-
d in share-market and people are re-
uctant to buy them,

Mr. Chairmam: The hon. Member
hould address the Chair.

Shri Jeunjhunwala: But then he 1s
aterrupting me. You ask him . He
s saying that he should be prepared
:nell it. I ask him, will he purchase

Some Semani or Tulsidas called that
hareholder and told him, ‘Well, you
Her the managing agent four times
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the price. We shall purchase many
agent's shares in your name, and we
shall take it'. That shareholder really
offered to the managing agents ' I am
prepared to purchase your shares at
Rs. 400. Then he said, 'No, I cannot
sell' Then the managing agent
approached the shareholders through
some common friend. The common
friend belonged to the class of Shri
Nevatia, who now says that it could
be sold. He said that ‘it is mconceiv-
able that you can ask the managing
agent to sell his shares. You are only
an ordinary shareholder. You take
two times the price and go'. ‘This s
what ‘Mr. Nevatia’' did. The transfer
of shares was refused. Then he went
to the court for getting the shares
transferred. He was advised to go to
court for that purpose. He had not
much money. He was living at a far
off place. The registered office of the
company was In some port town. He
wrote to some friend of his to con-
tact some solicitor and enquire as to
what would be the charges and ex-
penses to be incurred. The solicitor
told him that if it was sent for
enquiry, it would cost Rs. 1,000; other

wise, if it was transferred at the first
instance, it would cost only Rs. 500.
So he thought it worthwhile spending
Rs. 1,000, Then he went there and
he got the, suit Aled. The court, after
the first hearing, said, ‘well, this should
be transferred to court for taking evi-

dence.' It passed an order llke that,
that the case be transferred to court
for taking evidence. All right, Then
he thought that the expenses would
come to Rs. 1,000—it did not matter.
Then the case came before the same
Judge for taking evidence., Though
the Judge had passed order that evi-
dence should be taken, the other party
again was allowed to argue, and after
argument, the court said...

Mr. Chairman: He has five minutes

‘more.

: 1 just
ghri Jhanfhunwala: I sha
complete this in five minutes. The
court said, ‘The shareholder is “::
to file a regular suit. Evidence

act be taken at this stage’. The share-
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Mehtn. was referring to Inter-invest-
ment. | know of & case where &
managing agent purchased the shares
of @ company out of the fund of
mother company's reserve. The com-
pany the shares of which were pur-
chased was one in which his son-in-
law was Involved. That was » losing
concern, The reserves of the mother
company to the extent of Rs. 20 lakha
were Inveated in that compaoy by
means of purchaaing his shares and
those of his son-in-law at s premium
of 20, 30 and 40 per cent. when that
company was a losing concern. [ do
not know whether my hon. friend. Shrl
Tulsides, or my hon. friend, Shri G. D,
Somani, will be proud of thia inter-
{nvestment. Shrl Ascka Mehta had
pointed out the other day that some
one was proud of Interlocking. 1t
anybody feely proud of such interlock.
ing then It ia for the Members of
Parllament to judge sz 1o what tg do
with them.

Now, with one more remark. 1 will
finish, That s regarding the Ques
tion of the sdministration of this Bill
by sn independent body versus a gov-
emment department. After hearing
the Finance Minlister, I am throroughly

the people. This is most uncharitable,
snd It betrays what they will do
when they be in power.

Shri V. G Deshpande (Guna): That
is correct. That is ihe real fear.

Sari Jhunjhuawala: Let him carty
on with his fear. $hri N. C. Chatterjee
who sald this and who raised this
point, has more than once said that
they have no apprchensions so long a8
the Congress Government is here...

Shri V. G. Deshpande: No, no. This
Is our apprehension.

Shri Jhanfhunwala: Shri Asoka
Mehia sald that it is true that all
parties carry on their business by
charity from these millowners....

Shri V. G. Deshpande: No, no. Thex
shou'd not be allowed to give any

charity.

Shri Jhunjhunwala: Please do not
Interrupt. That was what Shri Asoka
Mehta had said. This to my mind is
no less dangerous as they will owe
allegiance o these pepole when they
come in power. In the end I shall
say that | am in favour of provislon
regarding proportionsl representation.

some measure must be found out
whereby the ™ minority shareholders
must be given some voice in ibe
management. They must know ag to
what is poing on behind the curtain:
they must be given full informatiom
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on whatever points they want. Unless
that is done, under the i

of suffering some material loss be-
cause of unhomogeneity there is the
greater loss of spreading immorality
and of promoting the anti-social ele-
mentg in the country. They will be
doing great in justice.

With these words......

Mr. Chairman: The hon. Member's
time is up; he must stop now.

Shri Jhuajhunwala: So far as
my critism regarding different pro-
visions of the Bill is concerned I shall
do that when the Bill is taken up
clause by clause in the light of my
general observation | have made,

Shri Tek Chand (Ambala-Simla):
With the present Companies Bill the
country enters the second century of
Company law legislation. Over a
century ago, to be precise, in 1850,
this country had Its first company
law., It was a small measure but
essentially it was the first recognition
of corporate responsibility, It was for
the first time in this country that cor-
porate entity as a juristic person, apart
from those who constitute the corpora-
tion, received its legislative recogni-
tion. This measure we are adopting
today, if I mistake not, is the seventh
among the major statutes on company
lew, apart from several amending
measurcs that have endeavoured to
tackle the prinecipal problem.

I do not say this country or the
framers of this particular Bill have
imitated the like legislation in
England. But it is curious that every
company legislation in this country has
come always after some important
legislation on similar lines has been
thought of and enacted in England. It
was in 1844 that England enacted a
major company legislation for the first
time, I believe. It was followed in
1850 by company legislation in our
country. Again, it was in 1908 that a
major Act was enacted jn England and
it was In 1913 that we came with
present  Act. There was a mafor
smendment in England in 1929 follow-
ed by a major amendment in our coun-
try in 1936, England has passed s
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new consolidating law in 1948 and in
1955 we follow by our present legisla-
tion. I find no fault in it. I offer my
felicitations to all those who are res-
ponsible for bringing this about, and
those who have planned and who have
drafted this messure.

Thir measure is voluminous; I do
hope it is equally luminous. It is
ponderous; I doubt if it is perfect. It
is colossal; 1 wish it were equally
clear. The pride of place, so far a:
controversy is concerned, has been
taken and discussion has been con-
centrated upon the desirabllity or
otherwise of the managing agency sys-
tem. 1 have also a few observations
to meke and a few comments to offer.
But, my fears are that whereas we
have concentrated, to the exclusion of
some equally important measures, on
the idea of retention or abolition of
the managing agency system, we have
overlooked many a cranny, apd many
a crevice through which there ig con-
siderable and extensive secepage and
leakage of the public funds. They
have not received the same suspicious
attention which they deserve,

Regarding the managing agency
system, a good bit has been said in
this House., 1 remember Shri N. C.
Chatterjee likened the managing
agents to sharks, I differed from him.
Shark, 1 said, was a very honest
animal. The shark has it target, goes
for it, devours it and consumes it. I
will not compare the managing agent
to the shark. I teel that the managing
agents can be compared to leeches.
They imperceptibly sting, you hardly
feel' it. The moment they do so,
slowly, gradually and almost im-
perceptibly they begin to bleed you.
Their tnirst is unslaked. You cannot
appease their appetite tlll they have
swelled themselves and til] there is
no more blood to be found. But the
quieatirm is, whether they are sharks or
leeches, are they to be exterminated
or are they to be retained minus their
teeth, and their fangs. - But, if their
fangs can be pulled out, they can still
be serviceable. They have long beaks,
talons and claws; blunt them and file
them. And, an endeavour has been
made in that direction.
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are an unmitigsted evil or an unmized

boss over. 8o far, they had been enjoy-
ing all the cresm leaving the skimmed
milk to the shareholders, Now,
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Government. But what you say is
that after that specified date, you
propose (o impose a fine of Rs. 1,000
per day per company in excess of the
limit prescribed. 1 am happy that the

maybe a dilapidated property for

have provided for experts and their
consent has to be obtained beforehand.
I say that neither paragraph 12 of
schedule I, nor paragraph 16 of
schedule 11, nor clause 43, nor clause
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viser. My suggestion is that copies
of such contracts, if it is inconvenient
to print them along with the pros-
jectus, should be made readily avail-
ible to the shareholders, who may be

icattered all over the country and who .

can not be expected to travel, say,
'rom the Punjab down to Cochin, in
order to inspect a suspicious docu-
nent. So, printed coples of such con-
racts should be readily available so
that even the unwary may have an
spportunity to examine them.

The second class which has not been
touched at all is of the liquidators.
Ihe promoters at the very inception
bave weakened the company. Then
-omes the turn of the managing agents
and directors, They are in clover and
have been reaping their harvest for &
long period. When the concern is a
dying concern, it is handed over to
the liquidator to dismember. Very
often, the last gasps are prolonged be-
cause of the energies of the liquidator,
so0 that he may be able to dismember
it parcel out to himself and to his
fri the carcass, which has plenty
of \{alue. Either he receives a fat
salary, which he ordinarily does not
like, or payment is on a percentage
basis. If it is a fat salary, then the
period of liquidation is unnecessarily
prolonged and it goes into years and
years, I know. 1 expect the hon.
Finance Minister to get statistics In
order to find out the huge amounts
that have been paid to the liquidators
by way of their fees and remunera-
tions. In paragraph 150 of the report
it has been stated that henceforward,
if the lquidation is going to be by the
court, it will be through official liqui-
dators. 1 welcome that measure
though I feel that it is imperfect, be-
cause a large number of liquidations.
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scrutinised, interesting results will
follow and there will be incontro-
vertible disclosures. 1 have only to
refer in the Punjab to the notorious
liquidation of the  People's Bank of
Northern India. [ wish the Govern-
ment would know the astronomical
amounts that went into the coffers of
the liquidators.

1 wish to deal with certain other
matters. I feel that this Company
Law that we are going to have may,
by a scoffer, be fitly styled as the
Company Penal Code. Every third
clause that we come across visualises
penalties—penalties almost dracomic in
their severity. At suitable places you.
have to provide punishment and peopie
who are crooks and who trifle with
public money deserve no mercy. But
surely the people in whose interests-
You impose penalties deserve some
protection, Therefore, the approach
has not been preventive; it has beean
more punitive. After the mischief has.
been perpetrated beyond repair, after
the horse has run away, you clamp
down your penal laws and shut the
gates, What does it mattea to the
shareholder if you had sent behind
the bars for a long period a delinquent
director or a managing agent or &
liquidator. Your law should anticipate
snd checkmate such mischief as they
could do. Your law should endeavour
more to cure than to castigate, more
to prevent and checkmate than to
punish. In thizr matter 1 find that
people are going very much to play
ducks and drakes with the public
money and after they have done so
the only satisfaction we have got ir
that they are going to be vomfortably
lodged in one of the penetentinries,

Shri Matthen: 1 do not understand
what my hon. friend means by anti-
cipating it and checkmating it? Wil
he piease explain it?

Skri Tek Chand: I shall try to dispel
the ignorance expressed by my hoa.
triend. 1 would have done so with
the greatest avidity. If you could be
equally indulgent in granting me time,
I undertake to do that. For instance;
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not succesafully be questioned in @8
court of law, But It I» a penal sct
and he is, therefore, punished, Provide
penalities at sultab.¢ places. It s not
my grievance that you are streiching
ths cuse In  favour of penalty. My
tounsel to the Government ia that they
should devise laws which make the
objectionable scts |neffectual and thus
stop that mischief before it is too late.

Then again there are certaln
penaities on the other slde which to
my mind are extromely harsh, For
Instance, you say that a director carns
a disgualification if for various reasons
smong others he has been!sentenced
to six montha' imprisonment, Length
of Imprisonment Ix the yardstick
whereby you determine whether the
director is unworthy to be on the
board. It Is regrettable that you did
not make o distinction between @
technical offence and an offence which.
Involves moral turpitude, 1 will give
you an example. Supposing In the

exercise of the right of private defence *

a person has exceeded that right—
that ia to say, according to the ter-
minology of the law courts. he had a
right of private defence admittedly
but he has exceeded it in the sense
that he imposed greater harm than bhe
should have in the circumatances of
the case—and he gets aix months and
you say that he forfeits his right to
be a director. Amotber illustration.

never to be a director. 1 go to
carfaln parts of this country and utter
certaln slogans because I utter

of this nature, he earns o disqualifica-
tion. If bhe gets two years for running
over somebody und kills somebody as
a result of reckicss or rash driving he
should not forfelt his right 1o remain

disqualification for commitiing some
offences which should have a bearing
ns to the character or the nature of
the offence rather tha:n to the length
of the sentence. The tormer would be
more In consonance with logic. There
are a large number of technical
offences and 1 pray that they may be
conaidered and taken into view.

Regarding other matters, I am of
the view that it will conduce to domes-
tic harmony in & company if repre-
sentation was given to workers so
that they could wend somecne from
among them to represent them on the
board because very important and
weighty considerations are before the
bourd In relation to them—namely,
their tenure, emoluments, conditions of
service, ete.

Regarding minority representation
inroad on arithmetic should be avoid-
ed if possible. As my hon. friend put
it it Is a curious jugglery of arithmetic
that 51 is equal to 100 and 49 is equal
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to zero. I think I will not amplity
the matter. It would be very meet

and proper if there can be some re-
presentation of the minority so that
the minority may not be oppressed.
There are so many matters but now
that the first bell has rung, I wish to
refer to one matter only and them I
would reluctantly conclude.

Mr., Chairman: How long will the
hon, Member take?

Shri Tek Chand: If you allow me
five minutes, I shall finish.

Mr. Chairman: Three minutes.

4 PM.

Shri 'fek Chand: Regarding the case
for an advisory body vis-g-vis a
statutory body, the matter is deba-
table; nether s free f{rom defects.
But the scales seem to be tipped in
favour of a statutory body. Gevern-
ment is a great institution but it is
also an imperfect institution. Who
are the persons who are going to
guide the destinies of a company?
[t it is possible for the Government
to have the wholetime service of real
sxperts—not peeudo experts, it will
be to the advantage of the adminis-
‘ration of the company governance,
It is not a matter of surrender of *
rights of sovereignty. Government is
he sovereign body and tne Government
s not abdicating its powers in any way
o the statutory body which is incir
wn creat.ion. Therefore, the argu-
nent that it is not an advisory body
ind the creation of a statutory body
loes amount to abrogation or abdica-
ion of governmental powers, appears
o be unsound if probed deeply and
vith a certain amount of thought
“his is the first venture cf its kind.
There are statutory bodies in otner
ountries. In England there is the
ard of Trade which 1s a statutory
ody. In the United States of Ame-
ica there is the Securities and Ex-
hange Commjnlon Tl'.lty are all
rorking efficiently without in any
ray derogating from the snvereign
ights of the Government,
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Regarding small matters, I wish the
Government would not play the rule
of court of law or arbitrator. For
instance there is a matter regarding
the transfer of shares. It is a tri-
vial matter. It may be out of vin-
dictiveness, hostility, animosity or
may be out of genuine reasvns that
one party has refused to acknowledge
the transfer of shares, At this time:
I understand that we have gol a.most
30,000 companies; may be in two
years their number may go up to
50,000 companies. If the case ar
each transferer or transferee ‘s to be
examined by the Government, how
long will it take? How many men
will they have to employ? What
will be the administrative machinery?
Are they going to hear witnesses in
respect of the allegations or not?
Are they going to hear the arguments
or will they be just satisfled with
some sort of written statement? A
matter comparatively trival neverthe.
less an important matter vis-a-vis the
individuals, should be left to a court
of law where the respective parties
can prove that it is out of vindictive-
ness. hostility or revenge that their
shares are not being transferred. Evi-
dence can be given., Courts are the
proper tribunals where such matters.
should be gone into rather than by
the Government because # will be
cumbrous, it will be procrastinatory
and it will take a long time oefore
decisions will be given, The Govarn.
ment is not the proper body who
should be occupied In sifting the
evidence of one individual against
another individual.

Regarding the statutory body 1
should l'ke ‘0 commend tlo the
House--1 have no acubt the hon. the
Finance Minister must’ have gone
through it very carefully—paragraph
257 of the Bhabha Commiltee Report.
Just before concluding I should like
to read out a few lices and commend
them to this House, The relevant
lineg are:

“We are, therefore, sirongly in
favcur .of a statutory authority
for thiz purpose. This does not
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mean ihat the Ceniral Authoritly
would function in isolstion f{rom
the main currents of economic
policy, that may be adopted by
the OCovernment of (he day.
Clearly, majur lssues of economic
policy rolating to the privite sec-
tor of the couniry’s economy, in
s0 far as they bear on the work.
ing of joint stock rompanies must
ultimately be matters for Govern-
ment, although we visualise that
the Central Autharity alkng with
others would be closely ronnected
with the formulstion of wuch
policy m s  formauve stages.
But, once these lasues of economic
policy have beon settled, and
embodied In ieglalative or execu-
tive decisions, the application of
the accepted principles 10  indi.
vidual companies, whether In res.
pect of thelr furmation or work-
ing should, in our view, be the
responadblility of & quasl-inde-
pendent authority which will exa.
mine the technical problems Invol-
ved, In o1 detached & manuer as
possible and be guided aclely In
this regard by the general direc-
tlons given o it In an Act or In
a recorded executive decision of
Government as 8 whole.”

I commend these observations aof
that Committee for adoption by our
Government,

My time appears to be up and 1
fully suppurt the general principles
and policies underiying the Bill though
it deserves a conslderable amount of
shaping and pruning which, [ am
sure, the Government will welcome,

Shri C. C Shah (Gohliwgd Sorath):
This long and complicatedd Blil in the
result of § years' labours and [t has
undergong a very thorough revision at
the hands of the Joint Committes. It
12 an amending and a crnsolideting
Bill and it hay almost double the
size of the existing Act, Therefore, &
complaint, apparenily legitimate, can
e made that the Bill s too long and
tra complicated, Being an ameniwng
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il
of it and the Joint Committee
only considered every part of i,
, as the hon. Finance Minister
rightly observed, the Joint Commities

Company Law especially in Lhe light
of present day pians and accepled
economic philosophy.

1 wish 1o state some of those basic
principles which govern this Bill in
order that we may sppreciate why It
has become necessary lo make this
Bill so long and so complicated. It
may be ‘that there are a few Members
who feel thst many of the previsions
could have been legitimately avuid-
ed, There are others who feel that
some more provisions ought to hav:
been added wnd that many things
have been laft oul

The Company law. compared with
other branches of law, s a ma'ter
of recent origin end Is till in & stete
of development. In olbher countries,
it is undergolng constant revislon as
new  forms of management, new
techniques of production or the new
ways In which those in management
avold the provisions of law are being
found out. That task of revision has

. conimuously to go on if we are to

mest with changing conditions in the
age in which we live.

This amending and consolidating
Bill hay fulfilled that task to a very
large axtent. The last major revision
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which they wish to launch upon; and
secondly the liability of those who
join that venture ig limited. It is
these two basic ideas which govern
the Company Law, Ordinarily if a
man incurs a debt all his property
ie liable for it. The peculiar idea of
Company Law is that a person does
not put all his eggs into the same
basket. Even if a Company incurs
heavy losses, all the propery of a
shareholder will not go far the pay-
ment of those debts. He will save
his other properties for himself be-
cause his liability ig limited. These
are novel ideas. being of this age.
Therefore, certain consequences in-
evitably flow out of these two basic
conceptions. The first is that those
who promnte such companies uwe a
duty to the public to make the jullest
disclosure as to the prospecis of the
company and their own interest in
that company

Shri V. P. Nayar: Except accounts,

Shri C. C. Shah: The second thing
is that thcse in management owe a
duty not only to the sharehnlders but
lo the public to make a full and vom-
plete disclosure of the affairs of the
fompany periodically at every stage
and also by way of reports, balance-
sheets, accounts, returns which they
make to the Registrar, registers which
they have to keep and things like thet,
The idea is that the public and the
shareholders must have the fullest
idea of the affairs of the company,
initially and from time to time.

The third consequence is that the
shareholders, as the owners of the
company, must have full opportunity
lo exercise complete rontrol over the
affairs of the company. Fourthly, the
board of directors must be truly re-
presentative of the various interests
»f the shareholders and it should be
in independent board which will act
independently. Then, w such a
imited Fompany, the publ.c gives
arge credit and the public # entitled
o the fullest disclosures of the affairs
if the company so that from time to
ime the public may know whether cre-
lit should or should not be given to the
ompany because the public must know
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as to what the assets of the company
are, however rich the managers or
shareholders may otherwise be. The
interests of the creditors of the
company are more in jeopardy at
times than even those of the share-
holders. The shareholders have a
representation on the board but the
creditors have no representation on the
board and it is the Government which
has the duty to protect not only the
interests of the shareholders bul also
the interests of thHe creditors. The
Government's intervention comes In
to protect both the shareholders and
the creditors.

Lastly, those in management inust
earn by way of remuneration only
that amount which ig legitimately ang
lawfully due to them and nothing
more than that,

If we examine the management of
companies in the light of these prin-
ciples, then, what slate of affairs do
we find in company management?
Does the company management In
this country disclose that those in
management have observed these
principles and the basic aims of com-
pany management? I cannot do
to better than quote a person who
was more authorised to speak about
company management In this country
ithan anybody else, who wag the
Registrar of Companies #n Bombay
for thirty years—a city which is the
largest industrial ofty in India.
After thirty years of experience of
company management in this country,
this is what he has to say #n general,

An Hon, Member: What is his
name?

Shri C. C. Shah: We are not con-
cerned with names. This is what
he says:

“I fully realise that some of
my suggestions may at first
sight appear to be far too drastic
and perhaps even appear to be
prejudiced.  The truth is that
ever since 1019, [ have had to
come into very close contact with
thousands of companies. By the
word ‘companies’ I do not refer
only to those few larger companies
in which better class, educated
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pecple invest, | refar 10 the
thousands of peily mushroom

‘panies i Indis will help to res.
tore the public faith in joint stock
enterprise in India™.

It is a» a result of thiy state of
Aflairs that we have this B, It
sveks to effect & thorough overhaul of
tbe wenlire system of conlrol over
The state of

enlerprise. Those people in charge
of company management, instead of
making the fullest discicsures either
in the prospectus or balanceshests or
actounts or records, bave parfected
the art of disrlosing as litue as
porsible und concealing sy much ae
posaible, It s very dificull for the
laymen to wunderstand their bhalance-
sheets and accounts. Even experts
find it difficult at times to understand
them. The control of the share-
holders which ought to be real Ia
entirely llusory and those wno ought
6 be the trusteey of others' meney
have becoma the masters and have
misused thowe funde which come into
their possession to a degree where it
has betome necessary 0 havwe 0
much control over thelr managem=nt
that it may nppear excessive but it
la inevitable in my opinion: and if

is a sort of boom is partly, if not

, due 10 the present Billl be-
cause the public now feels that the
Government s going to be very
vigllant about the affairs and manage-
ment of these companies and the
public feels that to a certain extent
or to a large extent My monles will
be safse and secure.

The Companies Bill after all is a
regulatory plece of legislation and in
a regulatory plece of legislation it
can succeed only if there Is voluntary
co-operation of those whom it sccks
lo regulats 0 a very large extent.
Take, for example, the various pro-
fessions—ihe lawyers, auditors, en-
gineers and the medical profession.
They have a code of ethics or at
lonst they have a code of conduct
and those

management voluntarily taken steps
to check those things® If they have
not done so, is it legitimate to com-
plain that too much regulation Is
coming upon them? ' After all,
every rcgulatory piece of legis-
lation is irksome. It is irksome
o those for whom it is meant
and for those who have to ad-
minister it It & none too much of &
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sleasure to Government to undertake
much a heavy responsibility and burden.
And yet, if the state of affairs is such
‘hat regulation becomes inevitable, we
crannot shirk our duty. If anybody
*eels that what I have stated about
rompany management in this country
is anything exaggerated, he has only
to read the three volumes of evi-
dence before the Bhabha Committee
to be disdlusioned, I do not want to
take the time of the House by citing
Instances because the time at my dis-
posal s short and I have more impor-
tant things to say.

There is another difficulty about all
regulatory pieces of legislation. When
you make a regulatory piece of legis-
lation, those who are concerned with
It feel that all the duty which they
have is to observe the law In {ts
letter and that there is no obligation
upon them td observe the law In its
spirit. They violate the spirit of it
and they feel that if they can keep
within the four concerns of the law,
there is no other code of ethics which
ran guide them., No regulation how-
soever long and large can ever regu.
late or provide for every contingency.
[ do expect and I do appeal that those
who are in management will look to
the spirit of this law and will co-
operate with those [n authority to
osbserve the spirit of it and not make
it difficult or necessary for them to
make it more 'and more . stringent.
Like income-tax, which is a perpetual
tug-of-war between the tax-gatherer
ind the tax-payer. Company Law is
also a sort of perpetual tug-of-war

retween those i management and

'hose for whom' it is being managed,
and their effort always appears to be
to find as many loop-holes as possible
to evade the law. As the Finance
Minister rightly said, probably
they are at their game even now
With all that we are providing
‘or in this. Bll, it will not be
p-ssible to plug all the loop-holes
s~d yet T am not one of those who
helleve that we should give up our
effort. It is probably' a truism to
say that you cannot make & man
220 LSD. C
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moral by legislation. And yet, it is
also true that if law cannot make bad
people good; it does certainly prevent
gonod people from becoming bad and i¢
also prevents bad peeple from mak.
ing good people bad. It hag its own
value, and it has [ts own preventive
effect. It Is true that most people
do not want to infringe the law |f
there is a law; at least they would
hesitate to infringe the law. But if'
there is no law and there is no
voluntary code of conduct which
guides them, they would take
the fullest advantage of the situation
howsoever immoral it may be.  There-
fore, the prohibitions which arebeing'
inflicted by law have a useful purpose
to serve; I expect that they will serve
a useful purpose. I am satisfled that
by and large the provisions which we
have made in this Bill are necessary
and inevitable under the present cir-
cumstances of our country. It may be
that those who are In management
may make it easy for us to relax even
some of the provisions; it may be that
they may make it difficult for us snd
we may have to have more stringent
provisions. So far as the detailed pro~
visions are concermned, ¥ we are
satisfied that any particular provision
is likely to be oppressive, we aqan
amend it. After all, the alm of com-
pany law is nnt to put all people in
straight jacket' the alm of company
law is really speaking to encourage
to promote industrial development,
to promote industrial production,
to have healthy joint-stock em-
terprises and to promote the inte-
rests of shareholders and the gene-
ral public. The aim of company law
is not to oppress the management, but
at the same time, It cannot help
making those provisions, if it becomes
inevitakle. Therefore, I submit that
these provisions have become neces-
sary by remson of the peculiar wee
cumstances which exist in our cown-
try today and more so by reasen off
that pecullar system which exisk
amongst us, namely, managing ageady.

I will say a few words sbout that
system. The volumes of
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svidence hefore the Bhabns Commitiee
are replete with instances. The In-
come.tax Investigation Commission's
reports, the Finance Commisslon's re-
ports and a number of other reports
sre there to show what that system
fs. Tar and large I do nut wish to
say that all are st the same level,
there are honest man, capsble men,
who have renderad greal services to
the Industrial development In our
oountry; there have baen grest plonesrs
who bhave undergone risks and hazards
which other would not have done under
those circumsiances, But the state
affairs at whith we are now
that there la a very strong feel
this House and outside—moare so
side than even In this House that
managing agency systermn has outlived
fta utillity and It must be abo-
lUshed. I do not want to go Into
any long discusalon over this
matter, because the Joint Committes
afier vory long deliberations have
come to certain conclusions, My effort
will be to explain precisely what
those conclusions mean,

1 am one of those who belleve that
the managing agency aystem has out-
lived Its utility. The only three main-
reasons for which It axisted were (1)
that the managing agents provided or
procured finance; (1) menaging agents
took risks and hazards to from new eb-
terprisea which private people could
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but it can be proved that the finances
provided by the managing agents aye
comparatively much less than what it
is said that they provide. Govern-
ment gives large loans through Indus-
trial Pinance Corporations, State Gor-
porstions etc. and assist the com-
panies in varlous ways. You will
find, companies with a capital of Rs. 1
crores receiving a loan ¢f Rs. 3 crores
from the Government, To another
company, Government has given Rs. 10
crores, an amount ‘which the compeny
cannot afford or expect to raise.
Therefore, even 5o far as finances are
concernad, that argument does not
hold good.

Skri Bansal: Do you mean to say
that the Government has given a loan
of Rs. 10 crores to a company with a
capital of Rs. 3 crores?

Shri C. C, Shak: No. no. I eaid, tr
another company the Government has
given a loan of Rs, 10 crores. 1 have
not sald anything about the capital of
that company.

exparience, undoubtedly they give
I admit that they do. but at
what price? That is the question. 1
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Shri C. C. Bhah: No, we are not
:ontinuing the managing agency
iystem, nor are we abolishing it What
we are doing is this, The Govern-
nent is given powers to notify whether
a particular industry needs or does not
aeed managing agents either because
of the financial considerations or be-

:ause of any other considerations to

which the managing agents contribute,
Vormally, every appointment or re-ap-
pointment of a managing agent has to
>¢ subject to the approval of the Gov-
:rnment. These two cheeks are
there, The ‘third provision is that
by 15th August 1860, the managing
agency agreements will come to an
end, unless renewed previously. In
ny opinion, this would mean that
there will be a gradual elimination
of managing agencies. We do not
stop them suddenly or abolish them
suddenly: because it may create a
vacuum. But gradually industry-
wise or unit-wise, the managing
agency will be abolished. If we do’
t industry-wise, of course, it wil
be gone in that industry. As re-
gards individuals, clause 325 clearly
provides the considerationg which
should weigh with the Government in
appointing or reappointing a manag-
ing agent and only those managing
agents will survive who are honest,
able and efficient and none else,

Bbri 8. 8. More; Who s going to
decide 1t?

Shri C. C. 8hah: The Government.
I will tell him as to how it will de-
cide; but I understand the clauses
of this Bill to mean that there will
be gradusl elimination of managing

agency.

S8hri 8, 8. More: Will the amount
of donation to the party in power for
election purposes be the criterion of
fitness?

Bhri C. C. Shak: | may assure Mr.
More thst his interruptions will not
disturb me; nor do they have any
value,

As regards remuneration, we have
provided 10 per cent. in the case af
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managing agents and 5 per cent, for
managing directors and others,
Providing 10 per cent. for managing
agents is nothing novel. That is the
practice in all good managing agency
houses, except a few who charge in
other ways. Therefore, what we are
providing for is simply what exists
now and what is the practice today.
We are not in fact reducing the re-
muneration that is being paid today,
except in those cases where the
managing agencies charge in  other
ways.

There Is some argument about
clauses 197 and 362 which provide
an overall remuneration of 11 per
cent and a minimum of Rs. 50,000.
It & represented to the Government
that the minimum remuneration of
Rs, 50,000 including as it doeg the
salary of managing direclors anaq.
managers may act as a hardship ir
some cases. It is probable that D
a few very rare cases it may act as
a hardship. Government propose to
take powers to relax the limit in such
cases, It 8 a very heavy respob-
sibility for the Government to take,
It is for the Government to conside:
whether it would take such a res-
ponsibility, If it does, I would have
no objuction to that.

Then, there are some provisions
about secretaries and treasurers, 1
do not want to pay much on these pro-
visions at thig stage, I will say at the
proper time. But I do feel that the
provisions as they stand today in the
Bill, apart from any modifications
which we may make, seem to me to be
inconsistent with the policy underly-
ing the course which we have adopted
towards the managing agents and the
menaging agency voterh In one ros-
pect, I feel that probably it will defeat
the policy underlying what we have
done. I also feel that in one important
respect these provisions probably go
beyond the decisions of the Joint Com-
mi‘tee. But as I said, I do not want
to take the time of the House at this
stage about it.
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(Shri C.-C. Skah)

A very great sbuse has come out of
the invesiment of the reserve funds.
Four things happen: loans to directors,
loang 10 managing agents, investment
in companies In the same group and
loans to companies under tho same
wanagement, These are the (four
sbuses and we sre trying to stop them
and we heve provided for them. Thaerg
are companies which have very large
reserves., Apart from losns to direc-
fors or managing agents, and Invest-
menty In companies under the same
management or in the same group, do
we in soy manner control these large
rwerves? We do not control at sl
Therg is no provision in the law by
which, U a company bas & roserve of
Rs, 2 crores and it lovests It io any
other company and tries to obtaln cun-
trol of that company by rcason of that
lnvestment, you can control the action
of the managing agent. [ do not
want to take more lme on tha pro.
vislons, But, | submit thet sume pro.
vision must be made for contro| over
the Investments, beyond the four
things for which we have provided.

At this stage, | would like to give
only vne instancs. There is one com-
pany which has a reserve of aboul
Me. 4 croves,

Shri C. D. Deshmukh: 398 crores.

Shri C. ©. Shah: What has that
company done about that reserve?
Owt of the resarve of R, ¢ crores, it
bas Invested Rs, I crores at a quarier
pear cent cumulative preference shares
in & subsidlary company. It has also
ﬂmalunﬂhl}cmmiolhlt
wory subsidiary company. That pein.
opal company wants to start another
sniarprise and wants maney for this,
What do they do? Instead of utilis-
ing this sum ot Fe. 4 crofes I resorve,
arhioh they bave invested at & quarter
per cent. or a little more, they have

the Government for per
mission to Issue 0} per ceat, cumula-
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Shri 8. 8. More: Did the Goverr
ment grant the permission?

8hri C. C, Shah: Government have

granted the permission. That com-
pany provides an instance of what
Interlocking can do, I would have
glven the House partigulars as to
what that subsidiary company has
dong with the suth of Rs, 4 crores
which It had recetved from the prin.
cipal company. Tt is very interest-
ing. But 1 wil not take the time
of the House.

Some Hom Members: Some more
tiime may be given to him,

Shri V. G. Deshpande: Give the
name of the company also.

Shri C. C. Sbhah: I crave your in-
dulgence for a few more minutes.

Mr, Chalrman: Yes, five minutes
more

Bhri C, C. Bhah: I should like to
huve at lcast 10 or 15 minutes,

As we have done in the case of
the Insurance Act, some provision
must be made for controlling these
reserves. Unless we do that, a tex-
ule company wll buy the shareg of
an insurance company and will ruin
both the textlle company and the
inyurance company, That is what
has happened actually,

Then, I come to the definmion of
‘amsociate’. The definition of ‘asso-
clate' has bLecome necessary because
managing agents obtain profits in the
names of thelr relatives, their close
friends und partners and what not.
We ara providing at soveral places
that they cannot be appointed buying
or selling agents and so on. In the
deflnition which we have made, 1
feel thete are many gaps. Many
things bave occurred to me after the
Joint Commiltee stage and [ should
like to mention them, with your per-
mission, So far as a irm is concem-
«d, we will have to say, not only
any relative of such a member, bart
ewen any firm in which such a rela-
Uve is a partner. As regards manag-
ing agency firmg which are companies
or body corporates, all that we have
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provided is a case where a man is
2 director, manager or officer of that
orporation. Underthls_ one can
appoint his own son as a selling or
buying agent or he can appoint any
relative of his as a selling or buying
agent,

The Minister of Eevenne and Civil
Expenditure (Shri M, C, Shah): It is
in omission, It will be rectified.

Shri C, C, Shah; The hon. Minis-
ler says that it will be rectified; I am
very glad.

So far as a private company is
concerned, it extends to any mem-
ber of the private company, But, I
submit that in defining a private
company, we should adopt the same
provision which we have adopted In
the Income-tax Act. If g company is
controlled by five or six people,
oominally it is a public company, In
fact, it is a private company, For
the purpose of thig definition it must
be considered 1o be a private com-
pany.

As regards the directors, as I said,
an independent Board is 1lhe very
essence of managing companies, To-
day, the position s, 1 regret to say,
most of them are packed bodies.
Those who have a controlling inte-
rest —it may be anything between 20
end 60 per cent,—or the managing
agents are able to appoint on the
board their own nominees. It is very
rarely if ever the shareholders succeed
in having their nominees because the
shareholders are scattered all over
the country and they have no oppor-
tunity to unite or appoint their own
people. Two provisionsg have been made
in order to meet this pesition, clauses
264 and 407. Clause 264 ig permissive
for proportional representation. My
hon. friend Shri N. P. Nathwani and
Shri Morarka have very ably argued
that case. I will not take the time
of the House. But I submit that is
a system worth considering, It may
be a little dificult to work; it is, But,
we have given an oplion to the com.

panies to adopt that system. If we

find after five years that companies
do not exercise that option, probably
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we may have to malke it compulsory.
8hri S, 8. More: Why wait for 5
Years? i
Bbri C. C, Shah; These are nowel
1t:.i‘ngz. We must watelh their wozk-

Shri 8. 8. More: They are not 1w
novel.

Shri C. C. Shah: Under clause 4.,
Government take the power to ap
point two directors, I am happy that
the Government have taken that
power, I do mot think thet that
power would, in any manner, operate
to the prejudice of any compeny. ln
fact the konowledge that the Govern-
ment have reserved to them powers
to appoint two directors would itsslf
act as a deterrent, I would like to
make a suggestion in this connection,
It bas been said that this power will
be exercised if 10 per cent, of the
shareholders apply, I submit that it
should be, ag we have provided ele-
where, 10 per cent., or 100 share-
holders, Becauss, in a latge oom-:
pany like the Scindias, it may be
very difficult to get hold of L0 per
cent, of the shareholders, If 100
pecple make a grievance and apply to
Government, it should be enough for
Government to enguire whethar it is
necessary to exercise that power.

Something has been said asbout
private compenies, It has been sald
that some provisions which have been
extended to privete companies are
unnecessary and eught not to have
been extended. It hasg been said by
an hon, Member here, in the minute
of dissent which my hom, friends Bhri
Tulgidas and Sbri G, D, Somani have
appended, that the public has nothing
to do with a privale company.
W‘en,'lhmmbenomtermh-
statement than that, The public
gives large credit to private compan-
ies, and the private companies take
loans of croreg of rupees from the
public, from the banks, from the Gov-
ernment and from everybody. It Is
wrong to say that the public bas
nothing to do with private companies,
I know of private companles wiiese
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[Sbri C, C. Shah]

fisld of operstion is much larger than
that of several public companies. It
may be a private company in which
thers are 30 Llimited companies as
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is something more than that. Why
should private companies fight shy ol
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panies which buve extended
operations far and wide,

Then it was suggested that we do
have & category of exempted private
companies. In England it ia there,
but i s too cumbersome to work,
and for ug It ls too premature 1o
provide for (t. We must watch the
mxperiment and see whether it ever
becomes DOCEASArY.

We have put a limitation that a
managing agent cannot manage more
than ten companies and we have also
put a limitation oo the number of
directorships which a pereon can bold.
Of courss thers la npothing logical
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not try to evade it in that manner,

Then, as to the manner in which
law will be administered, A central
authority was advocated by the
Bhabha Committes, It was not easy
to reject that recommendation, and
the OGovernment bas not done it
lightly.. The Government has pro-
vided for an advisory commission.
am not enamoured of autonomous
statutory bodies working Indepen-
dently or totally independently of the
Government. And this is an Act the
sdministration of which ia very diffi.
cult and we must watch this ex-
periment. The Government has taken
heavy responsibility under this Act,
and the public will watch very vigl-
lantly how the Government adminis-
ters this Act. I am glad that Gov-

—
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ernment hag undertaken to lay on
the Table of the House every year an
annual report of the administration,
because in that case this House will
have an opportunity to consider the
manner in which the Act has been
administered, because it is a truism
to say that M is very easy to pro-
vide for all kinds of laws and regu-
lations, but if there is none to see
that they are observed. and obeyed,
we may as well not provide for them.

It is said that the advisory com-
mission will consist of persons with
adequate or sufficient qualifications.
[ do not know what kind of qualifi-
*ations the Government has in mind,
because we have no indication of it,
but negatively I would like to say
two or three things.

First of all, nobody should be on
that commission whose interest |is
ikely to conflict with his duty.

Shri M, C. Shah: Agreed.

8hri C, C, Shah: We find In many
Jovernment departments and commis-
iions persons whose interest conflicts
vith their duty. We would never be
tble to administer this law as it
ihould be administered ¥ we put in
hat commission people who are like.
¥ to be, so to say, in the dock,

Secondly, I will say that there
hould not be put on that commission
rersons whose approach to economic
ind sbcial problems is inconsistent
with or opposed to Government's
solicy or to the policy of social objec-
ives which we have accepted,

An Hon. Member: Certainly.
light,

Shri 8. 8. More: What about the
Ainisters?

Shri C. C. Shah: Shri More’s inter-
ruptions do oot disturb me at all.
{omtrablenmanmaybe_ it he
wlds views which are contrary to
wur accepted objectives and prind-
dles, we cannot expect that man to
arry out our policy.
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Lastly I would say that this com
mission would require at least three
kinds of people, apart from anybody
else whom we may put. It is not
because that I am a lawyer that I say
so, but & lawyer well conversant with
company law and its practice should
be there, then a very -competent
auditor and technical advisers, and
lastly, a person with a judicial mind
who would look at this problem ob-
jectively. If the composition of the
advisory commission ig of the charac-
ter which I have envisaged, I think
it will work satisfactorily.

Mr. Chairman: There are just
about 12 minutes left, I will call upon
Shri C. R. Chowdary to speak, and
then he can continue on Tuesday.

Shri C. R. Chowdary (Narasara-
opet): We sitting on this side are not
much worrled about whether a par.
ticular person who {s a managing
agent appoints hie son ag his succes-
sor or whether the son of # managing
agent by right inherits and becomes
the managing agent of the company
of which his father was the manag-
ing agent. We are not worried about
the other minor aspects of company
law, We wish to know whether there
is any. qualitative change that has
been brought ahout at the stage of
the Joint Committee, or at least
whether, an attempt will be made at
this stage to bring about the desired
qualitative change #n the matter of
company law. Our Finance Minister
was falr In confessing that there 1is
no basic change In the patiern of the
company law. That means, the
pattern that we are going to have is
the pattern that has been introduced
by the Britishers some hundred ycars
ago witk a view to expldlt the we-
sources of the colonies that were then
in thelr empire. The Investing
houses and the credit houses of

Britaln had their free play in
the exploitation of our resources
for 150 years under the cover of the
law that had been introduced by them.
Ou- company law of 1913 was mostiv
based upon the orinciole of monopoly
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“In a precise definition of im-
werisllem as the monopoly stage
ot capitaliom, V, I. Lenin lsted
Rs five essential escomomic
festures, as follews:

1. Tha concentration of produc-
Ulon and capital developed to such
a stage that it creates monopolles
which play a declsive role In eco-
nomic life,

2 the merging of bank capital
wilth industrial ceapital, and the
ereation, on the basis of ‘finance
eapital’, of a financial oligarchy.

3. the export of capital, which
has become extremaely Important,
ae distingulshed from the export
of commodities;

4. the fermation of Internation-
al ecapitalist monopolies which
share the world smong them.
stlves; and

8. the territorial division of the
whole world among the greatest
capitalist powers is completed ™

This is the picture that will ultl.
mately evolve as & result of capila
INtic economy being sdopted as the
basic pattern of ady country. Are
we working to achieve this thing er
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are we working in a direction which
shall have this as our objective?

Now, company law by its natuse
partakes of general law as well as
private law, It periakes also of
substantive law as well as procedura
law. It deals with the trade and
industry of & country. As such, it
aflects both private interests as well
as the public interesty of any coun-
try. It aflects vitally public intervst,
It controls actually the economy of.
the nmation, And whoever controls
the economy of the nation will uiti-
mately control the fate of that nation
politically too,

The contents of company law may
differ from country to country, most-
ly depending upon the soclo.economic
sol-up that is obtalning in the res.
pective countries. In a capitalistic
economy, the underlying principle
which guldes is as Lenin taid, free
enterprise; that Ig to say. exploitation
and profit motive will be the incentive
for a capitalisiic economy. In such
& set.up generally it is the private
sector that dominates the fleld, and
the public sector, if any, will have
to subserve the interests of the pri-
vate sector. On the other hand, In
a socialistic economy, the private
sector takes a secondary role, and
the public sector dominates the field;
and the private sectar, if any, has to
subserve the interests of the public
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in semson and out of season, there is
some talk about mixed economy. We
find also that this mixed economy has
peen taken to the sphere of planning
also. We are now on the eve of a
Second Five Year Plan. In that Plan,
the emphasis is laid upon industria-
usation, According to the Plan.
frame that has been circulated to us,
the proposed expenditure on the pub-
lic sector is estimated at Rs. 1,000
crores, and in the privatle seclor also,
if we accept the proposals of the
Commerce and Inaustry Ministry, an
equal sum is proposed to be spent,
This shows that the importance of
the private sector is not minimised
and that it is given an equal place
with the public sector. Hence, there
is the necessity to examine care-
fully the problem how best industrial
development programmes can be
pushed through the various agencies
that are obtaining in the private sec-
tor.

So, it ig the private sector which is
now being made use of by us to
implement the Second Five Y:ar P.an
where the emphasis, ag | aiready sub-
mitted, is on industrial development.
In the words of our Finance Mmis-
ter, there is the need and also the
necessity to maintain law and order
In the private sector, if our develop-
mental programmes with intensified
economic activity bhave to succeed.
But the question now is whether the
proposed amendments in the company
law, whrch does not basically change
the pattern so as to put the private
sector in order can achieve the objec-
tive set out in the Plan-frame.

Wwhat i1s the pattern that 1s obtain-
ing in our country ever since the

20 LSD.

13 AUGUST 1woo

Companies Bill 10140
company law was introduced? Our
company law from 1860 down to 1913
was a true copy of the British com-
pany law, except in the matter of
some procedure, The British com-
pany law is based upon the principle
of laissez-faire, which means, as I
already submitted exploitation with
profit motive by the investing and cre-
dit houses of Britain. If this basic
pattern is to be accepted, I fail to
understand how the Second Five Plan
can be implemented in relation to the
private sector.

The private sector, ag it obtains
now, is being dominated by an ins-
titution which is peculiar, which is
called managing agency. This system
is to be found nowhere in any part
of the warld. It has got its own his
tory. It is not necessary to go into
the details, but suffice it to say, it
was conceived, promoted, and perfect-
ed accoraing to one well-known prin-
ciple, namely exploitation and profit
motive with the wultimate object ot
monopoly. It was started with the
intent of being operated by the
British investing and credit houses,
At one time, Indian business shouted
loud against this institution and plead.
ed for its abolition. This found an
expression in the famous Bombay
shareholders’ document of 1034.

5 P

Mr. Chalrman: The hon. Member
may continue his speech on Tuesaay
the 16th August 19355,

The Lok Sabha then adjourned till
Eleven of the Clock of Tuesday the
16th August 1955,
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17, 9425-27.

BHARGAVA, PANDIT THAKUR
DAS—Contd.

Hindu Succession Bill—

Motion to concur in the recom-
mendation of Rajya Sabha to
join the Joint Committee of the
Houses on the Bill. 8289, 8317,
8322, 8327, 8328, 8331, 8337,
8338, B339-41, 8348.

Indian Coinage (Amendment) Bill—

Motion to consider and amend-
ments to circulate. 8807-14,
8815.

Consideration of clauses. 8849,
8852-53, B8854-55, 8857-58, B859.

Indian Penal Code (Amendment)

Bill [Amendment of section 429,

by—]

Motion for
8519,

Industrial and State Financial Cor-
porations (Amendment) Bill—

Motion to consider. 8507, 8601,
B8610-11, 8614, B8624-37, 8682,
8685, 8G8A, 8680,

Land Customs (Amendment) Bill—

Motion to consider. 8875480,

leave to introduce.

Prisoners (Attendance in Courts)
Bill—
Motion to consider. 8064, 9066-71.

Motion to pass as amended. 8079.
Spirituous preparations (Inter-State

Trade and Commerce) Control
Bill—
Motion to consider. 8977, 8897.

Consideration’ of clauses. 9004,
8005-09, 9010-14, H019-26, 9028,
9029-31, $032-35, 0036, HO3IY,
9040-41, 9042,

State Bank of India (Amendment)

Bill—

Motion to pass,
9457-58.

BILL(S)—

Abducted Persons (Recovery and
Restoration) Continuance Bill—
Introduced. 8914

Banaras Hindu University (Amend-

ment) Bill [Amendment to sec-
tion 17 by Shri Raghunath

as amended.

Singh]—
Motion to consider. 9540-9557.
(Negatived). 9557.
Chartered Accountants (Amend-
ment) Bill—

Introduced. 8297,
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BILL (8)—Contd.
Child Marriage Restraint (Amend-
ment) Bill [Amendment of sec-
tions 3 and 4 by Pandit Thakur
Das Bhargava)—
Motion for leave to introduce not
moved. 8040,
Child Marriags Restraint (Amend-
ment) Bill [Amendment of sec
ton 12 by Shri Dabhi)—

Introduced. 9819,
Citissnship Blll—
Motion to refer to Joint Com-
mities,  P4S1-9000, A570-9688,
001-0748

Amendment 1o circulats. 9488
000, 5870-0888, DE01-DT4A.
(Referred to Joint Commister).
7148-40.
Code of Civil Procedure (Amend-
ment Bill—
Motlop 1o refar to Joint Com-

mitiee, 0123-49, 9180-08, P109-
318, 932147,
(Referred 10 Joint Commitiee).
{8

Code of Criminal Procedure
(Amendment) Blll [ Amendment

af section 438 by Shri Raghunath

Singh)—

Motion to conuider. 9031-37.

Motion to adjourn conslderation.

(Adopted). 9837

Commanders-in-Chief (Change In

Denignation) Bill, 1908—

Amm to by the President

Companies Bill—

Motion 1o consider as reporied by
Joint Committae. 9794-88, 9799-
9910, 9914-67, 1002710140,

Amendment to recommit to Joial
Committee  (Nepatived). $834-

b 8
Constitution (Fourth Amendment)
Bill, 1904
Assented 1o by the President

"nm
Delhi Joint Water and Sewage Board
(Amendment) Bill—
Motion to consider. 9091-9121.

BILL (8)—Contd.

—_— i

Durgsh Khwaja Saheb Bill—

Motion to consider. 9347-98.
Consideration of clauses. 9390-

Factories (amendment)
stitution of section 88 by Shri-
mati Renu Chakravartty]—
Introduced. 9580,

Hindu Marriage Bill, 1964—
Amtdlo by the President.

Hlnduswonmll—

Motion to concur in the recom-
mendation of Rajya Sabha to
join the Joint Committes of the
Houses on the Bill. (Adopted,
as amended). 8297-8390.

Hyderabad Export Duties (Valida-
tion) Bill, 1988—

Assented to by the President.
8284
Indian Coinage (Amendment) Bill—
Motion to consider. 8771-8838,
8828-44.
Amandments to
.

Consideration of clauses. 8844-T1.
Motion to pass, as amended. B8871.
(Passed, a2 amended). B8371.
Indian Majority (Amendment) Bill
[Amendment of section 3, by Shri
Jhulan Sinha)—
Motion to consider. §3587-88.
Motion for leave to withdraw.
9568

circulate. 8828-

(Withdrawn). 8588.
Indian Penal Code (Amendment)

BlUl [Amendment of section 429
by Pondit Thakur Das Bher-
pave)—

Introduced. 8319.

Indian Rallways (Amendment)
1988— Bl
Assented to by the President.

oM.

Indian Registration (Amendment)
Bill [lnsertion of mew section
WA by Shri 5. C. Samanta]—
Hﬂbn to con.:hhr m

S— - et
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BILL (S)—Contd.
Motion for leave
9539,

(Withdrawn). 8539.

Indian Tariff (Amendment) Bill—
Motion to ¢tonsider. B8454-80.
Consideration of clauses. 8480-81.
Motion to pass. 8481-83.
(Passed). 8483.

Industrial and State Financial Cor-
porations (Amendment) Bill—
Motion to consider. 8483-86, 8565-

8692,

Consideration of clauses. 8714-57.
Motion to pass. 8757-T1.
(Passed). 8771.

Industrial Disputes (Appellate Tri-
bunal) Amendment Bill—
Introduced. $320-21.

Motion to consider. 9749-90.
Consideration of clauses. 9780-91.
Motion to pass. 9791-94.
(Passed). 8784

Insurance (Amendment) Bill, 1855—

Assented to by the President.
8284,

Land Customs {Amendment) Bill—
Motion to consider. 8871-88.
Motion to pass. 8888,

(Passed). 8888,

Medicinal and Toilet Preparation
(Excise Duties) Bill, 1954—

to withdraw.

Assented to by the President.
8284,
Press and Registration of Books

(Amendment) Bill, 1952—

Motion for leave to withdraw.
8049,

(Withdrawn). B8948.

Press and Registration of Books

(Amendment) Bill, 1955—
Introduced. 8849-50.

Prevention of Corruption (Amend-
ment) Bill—
Introduced. 82987.

Prnh;])jnen (Attendance in Courts)
Motion to consider. 9044-74.

Consideration of clauses. 9074-80.

Motion to pass, as amended 9080
(Passed, as amended). 90BD.

— e e

BILL(S)—Contd.

Repregentation of the
(Amendment) Bill—
Introduced. 9198-99.

Representation of the
(Second Amendment) Bill—
Introduced. 9189.

People

Reserve Bank of India (Amend-
ment) Bill, 1955—
Assermted to by the President.
B2684.
Sea Customs (Amendment) Bill,
1954—

Assented to by the President.
8364,

Spirituous Preparations (Inter-State
Trade and Commerce) Control
Bill—

Motion to consider. 8888-91, 8953-
8000.

Consideration of clauses, 9000~

9043,

Motion to pass, as amended.

9043 -44.

(Passed, as amended). 9044,

State Bank of India Bill, 1956—
Asgented to by the President.
B2B4.

State Bank of India (Amendment)
Bill—

Introduced. 8850.

Motion to consider. §434-50.
Consideration of clauses. 9454-55.
Motion to pass, as amended. 9455-

61.

(Passed, as amended). 9481.

Titles and Gifts from Foreign States
(Penalty and Acceptance) Bill
[by Shri C. R. Narasimhan]—
Motion to consider. 10584—10623,
(Withdrawn). 10584—10623.
University Grants Commission
Bill—

Presentation of Report of
Committee. B8827-28.
Untouchability (Offences) Bill, 1954-
Assented to by the President.

8284,

Workmen's Compensation (Amend-
ment) Bill [Insertion of new sec~
tion 3A by Shrimati Renu Chakra-
vartty]—

Introduced. 9540.

Joint
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BISWAS, SHR1— ‘

Code of Civil Procedure (Amend-
ment) Bill—

Motion to refer to Joint Cem-
mitiee. 9222-73, 9216, 9224-28,
2238, 9238, 9129,

Delimitation Commissien Final
Orders Nos. 24 1o 29—Laild on the
Table. 85683-84.

Statement r¢ Law
P401-04.

BOOAWAT, SHRI—

Commission.

Consideration of clauses. B848,
8800-02, 8836,

Land Customs (Amendment) Bill—
Motion to consider. B880-81.

Resolution r¢ appointment of a Pay
Commission. 8838, 8540, 10021,

Resolution r¢ Central Agricultural
Finance Corporation. 88803, 8801-
o4, 8938

BSpirituous preparstions (lnter-Blate

Trade and Commerce) Control

Bl

Motion 1o conalder. 0883.58.
BOSE, S8HR! P. C—

Industrial Dusputes (Appellate Tri-
bunal) Amendment Bill—
Motion 1o consider. #T78-77.

BUDGET ESTIMATES—

Summary of —— of Revenue and
expenditure of Alr Ilndis Inter-
national Corporation for 1888-58—
Lald on the Table. 8M1.

BUSINESS
TEE—

See under “Committee(s), Parila-
mentary”.

BUSINESS OF THE HOUSE-—-

Business of the House. B427-28,
900-83.

Motion re allocation of Time Order.
M13-17. G-ST1.

—-—

ADVISORY COMMIT-

C

CALCIUM CHLORIDE—

Reports of Tariff Commission on
treatment of Colliery Block for
determining the retention prices
of steel and on continuance of
protection to ——, Soda Ash, Tita-
nium Dioxide and Hydroquinooe
Industries—Laid on the Table.
8420-21.

‘ALCUTTA PORT—

Calling Attention to Matter of
Urgent Public Importance— -
Go slow movement of stevedores
In —. 97T80-90. _
CALLING ATTENTION TO MAT-
TER(8) OF URGENT PUBLIC IM-
PORTANCE—
Go slow movement of stevedores
in Calcutta Port. 97798-00.

CENTRAL AGRICULTURAL FIN-
ANCE CORPORATION—
Resolution re ——, 5892-8928.

CENTRAL EXCISES AND SALTS

Notifications under
the Table. 8238,

CENTRAL SILK BOARD RULES—
~-— Laid on the Table. 8188.

—— Laid on

CHAKRAVARTTY, SHRIMATI
RENU--
Busineas of the House, 8427
Citzenship Bill—

Motion 10 refer to Joint Com-
mittee and amendment o cir-
culate. 9495-9508, 738, 9740-41,
4T,

Committee on Privale Members"

Bills and Rasclutions—

Motion re Thirtigth Report. 9511-
12, 9814, 9817, 9818

Motion re Thirty-first Report.
®n

Water and Sewage
Board (Amendment) Bill—
9099-0104,

Motion to pass, as amended

na. mnso.

I———
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'HAKRAVARTTY, SHRIMATI RENU
—Contd.

Factories (Amendment) Bill [Sub-

stitution of section 59 by ——].
Motion for leave to introduce.
8539.

Industrial and State Financial Cor-
porations (Amendment) Bill—
Consideration of clauses. 8749,

Workmen's Compensation (Amend-
ment) Bill [Insertion of new szec-
tion 3A by —]—
Motion for leave to

9540,
HANDRASEKHAR, SHRIMATI—

Code of Civil Procedure (Amend-
ment) Bill—

Motion to refer to Joint Commit-
tee. 01B1.

Delhi Joint Water and Sewage
Board (Amendment) Bill—
Motion to consider. 9091-91, 9111,

9112, 9118-18, 9121.
Motion to pass, as amended. 9122,
CHARTERED ACCOUNTANTS
(AMENDMENT) BILL—

See under “Bill(s)".
CHATTERJEA, SHRI TUSHAR—
Industrial Disputes (Appellate Tri-
bunal) Amendment Bill—
Motion to consider. 8751-55.

Consideration of clauses. 9790,
9791,

CHATTERJEE, SHRI N. C.—
Leave of absence to ——. 8848.
CHATTOPADHYAYA, SHRI—

Code of Civil Procedure (Amend-
ment) Bill—
Motion to refer to Joint Commit-
tee. 9151, 9158, 9228, 9227, 9229,
Durgah Khawaja Saheb Bill—
Motion to consider. 8397.
CHAUDHURI, SHRI R. K—

introduce.

Leave of absence to ——. 8948,
CHAUDHURI, SHRI T. K—

Leave of absence to ——. 8048,
"HAVASA—

Motion for Adjournment—
Strike in the Travancore Minerals
Concerns, ——. 8419,

CHETTIAR, SHRI T. S. A—

Citizenship Bill—

Motion to refer to Joint Committee
and amendment to circulate,
9821-27.

Child Marriage Restraint (Amend-
ment) Bill [Amendment of section
12 by Shri Dabhi)—

See under “Bill(s)".

Child Marriage Restraint (Amend-
ment) Bill [Amendment of sec-
tions 2 and 4 by Pandit Thakur
Das Bhargava)—

See under “Bill(s)".

CHOWDARY, SHRI C. R—

Code of Civil Procedure (Amend-
ment) Bill—
Motion to refer to Joint
mittee. 9164-71.
Companies Bill—
Motion to consider as reported by
Joint Committee. 10136-10140.

Com-

CHOWDHURY, SHRI N. B—

Banaras Hindu University (Amend-
ment) Bill [Amendment of sec-
tion 17 by Shri Raghunath
Singh].

Motion to consider. 9542-43,

Indian Registration (Amendment)
Bill [Insertion of new section 20A
by Shri §. C. Samanta]—

Motion to consider. 8542-43.

Industrial and State Financial Cor-
porations (Amendment) Bill—
Motion to consider. 8508-8607,

Consideration of clauses. 8715,
B733-34, 8735-36, 8737-38, 8730.

Resolution re appointment of a Pay
Commission. 8940, 9982-85, 10008,
10013-14.

Resolution re Central Agricultural
Finance Corporation. 8927.
State Bank of India (Amendment)
Bill—
Motion to consider.
9448,

9438, §439-41,

CITIZENSHIP BILL—

See under “Bill(s)”.
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coDE CIviL. PROCEDURE
(AMENDMENT) BILL—
See under "Billis)".

CODR OF CRIMINAL PROCEDURE
(AMENDMENT) BILL—

S0 under “Bill(s)".

«.ment of section 438 by i Raghu-
nath Singh)—

Bee under “Bill(n)"

COMMANDER 8-IN-CHIRF
(CHANGE IN DESIGNATION)
BILL, 1986—

Jee under “Blll(n".
COMMITTEE(B), PARLIAMEN.
TARY—

Business Advisory Commitee——
Presentation of Twenty-second
Report. 9401,
+ Motlon re Twenly-second Report.
L)

Committee on Absence of Members
from the Sittings of the House—
Presentation of the Tenth Report.

0083-94

Committee on Private Membery'
Bill and Resclutions—
Pressntation of Thirtieth Report.

Mi-22
Huﬁan. r¢ Thirtieth Report. 9508-
1

Presentatlon of Thirty-frst Re-
port. 8883

Motion re Thirty-first Report
na

Report. NN,
Io.n;\ re Thirty-second Report

COMPANIES BILL—
See under “Bill(s)".

CONSTITUTION (FOURTH AMEND-
MENT) BILL. 1954

See under "Blll(2)™.

. he mm— TPy A -

DABHI, SHRI—

Business of the House—
Motion re allocation of Time
Order. 8712-13.

Child Marriage Restraint (Amend-

ment) Bill [Amendment of sec-

tion 12 by —)—

Motion for leave to introduce.
019

Hindu Buccession Bill—

Motion to concur in the recom-
mendation of Rajya Sabha to
jein the Joint Committee of the
Houses on the Bill. 8319-23,

Spirituous  Preparations (Inter-

State Trade and mérce)

Control Bil}—

Motion to conxider. B889-91.

DAS, DR. M. M.—

Banaras Hindu University (Améad-
ment) Bill [Amendment of sec-

tion 17 by Shrl  Raghunath
Singh )—
Motion to consider. 9883-88.
DAS, SHRI B—
Companies Bill—

Motion to consider as reported by
Joint Committee. 9882,

DAS, 8HRI! B. K—

Cltizenship Bill—

Motion to refer to Joint Commit-
tee and amendment to circulate.
9833, 9721-28.

Hindu Succession Bill—

Motion to concur in the recem-
mendation of Rajys Sabha to
join the Joint Committee of the
Houses on the Bill. 8317-19.

Indian (Amendment)
Bill [Insertion of new section 20A
by Shri S. C. Samanta]—

Motion to consider. 9538,

Resolution r¢ Central Agricultural
m Corporation. 8893, #504-

DAS, SHRI S N—

Industrial and State Financia! Cor-
ponations (Amendment) Bill—
Motion to consider. SSA1-80.
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)AS, SHRI S. N.—Contd.

Resolution re Central Agricultural
Finance Corperation.  8923-27,
8928,

JAS, SHRI SARANGADHAR—

Citizenship Bill—

Motion to refer to Joint Commit-
tee and amendment to circulate.
9648.

Indian Registration (Amendment)
Bill [Insertion of new section 20A
by Shri S. C. Samanta]—
Motion to consider. 9530, B338.

Industrial and State Financial Ceoc:
porations (Amendment) Bill—
Motion to pass. 8766-67.

JATAR, SHRI—
Citizenship Bill— )
Motion to refer to Joint Commit-
tee and amendment to circulate.
9627-43, 9657, 9666, 9670, 9684,

Code of Criminal Procedure
(Amendment) Bill—
Motion to consider amendments

made by Rajya Sabha. 8391-89,
8403, 8408, B8438-41, B4S0.

Code of Criminal Procedure
(Amendment) Bill [Amendment
of section 435 b'y Shri Raghunath
Singh
Motion to consider. 9525-26, 8527,

Durgah Khawaja Saheb Bill—
Motion to consider. 9389-97.
Consideration of clauses. 9402,

9403, 0404, 9408, 9410, B412, 9419-
20, 9422, 9423, 9426, 9428,
DEATH(S)—

—— of Shri N. M. Joshi. 8283-84.
— of Shri Patiram Roy. 8283-84.
DELHI  JOINT WATER AND
SEWAGE BOARD (AMENDMENT)

BILL—

See under “Bill(s)".

DELIMITATION COMMISSION—

—— Final Order Nos. 24 to 20—Laid
on the Table. 8563-64.

DEMANDS FOR GRANTS (RAIL-
WAYS), 1955-56—

Copy of statements containing re-
plies to Memoranda from Mem-
bers re —— Laid on the Table.
8827.

DEPUTY SPEAKER, MR.
A. AYYANGAR)—

—— Ruled that nobody can autho-
rise another Member to move for
leave tg introduce in the case of
a non-official Bill. 9519-20.

—— ruled that the Indian Coinage
(Amendment) Bill did not come
within the purview of any of the
clauses of article 110 of the Con-
stitution and hence the President’s
previous sanction, authority or
recommendation was not neces-
sary for the consideration of the
Bill. 8772, 8773-74, 8775, 8776,
8779, 8780-8B1.

(SHRI M.

DESHMUKH, DR. P. S.—
Resolution re Central Agricultural
Finance Corporation. 8916, 8919-
22, 8926,

DESHMUKH, $HRI C. D.—

Companies Bill—

Motion to consider as reported by
Joint Committee. 9754-98, 5800-
23, 9825, 9835, 9898, 9899, 10129,

Amendment to recommit to Joint
Committee. 9825.

DESHPANDE, SHRI V. G.—
Citizenship Bill—

Motion to refer to Joint Com-
mittee and amendment to cir-
culate. 0647, -

Companies Bill—

Motion to consider as reported by
Joint Committee. 10106, 10128,
10130, 10134.

Hindu Succession Bill—

Motion to concur in the recem-
mendation of Rajya Sabha to
tion the Joint Committee of the
Houses on the Bill. 8327.

Indian Coinage (Amendment) Bill—

Motion to consider and amend-
ments to circulate. 8801, 8814,
8835,

Consideration
BBET-08.

Industrial and State Financial Cor-
porations (Amendment) Bill—

Motion to pass. 8785,

of clauses. 8866,

e
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DESHPANDE, SHRI V. G—Comd.

Motion(s) for Adjournment—

BS.
Flooda .n Utlar Pradesh. #W13.
Motion re situation in Goa. 8517-24.

DHULEKAR, SHRI—
Indian Coinuge (Amendment) Bill—
Motion to consider. 0788,
Industrial and Biste muﬁ'n‘l_cu
porstions (Amendment) Bi
Motion to consider. 0683, 8884
Bpirituous preparstions (Inter-State
Trads snd Commerce) control
Bll}—
Motion to conaider.  8986-5000,
999, $000.
DIVISION(S8)—
Resolution re appolntment of a Pay
Commission (Nepatived). 10033-
)

DIWAN, BHR! R. 8.—
Durgah Khawaja Baheb BIll—
Considerstion of clauses. 9408,
ML .
Spirituous preparations (Inter-Siate
Trade and Commerce) Control

Bl
Motion to conilder 8880
DUBE, S8HRI MULCHAND--

Citizenahip Bill—
Motion to refer to Joint Com-
mittes and amendment to cir-

culate. 9707.00.
Code of Civil Procedure (Amend-
ment) Bill-.

Motion to refer to Joint Com-
" mittee.  $250-80.

Code of Criminal Procedure
(Amendment) Bl [Amendment
of section 438 by Shri Raphunath
Singh)

Motion to conaider. DAMM-28.

Indian Majority (Amendment) Bill
[ Amendment of section 3 by Shri
Jhulan Sinha)—

Motlon to conzider. 9588,

DURGAH KHAWAJA SAHEB BILL—
See under “Bill(s)".

ELECTION(8)—
Report on the first General —,
Vol. 11—Laid on the Table. B286-
[
ELECTION(S) TO COMMITTEE(S)—

Public Accounts Committee—
Motion re election to the Com-
mittee. B8548-48.

FACTORIES (AMENDMENT) BILL

(Substitution of section 5 by Shri-
mati Renu Chakravartty) —
See under “Bill(s)".

FLOOD(8)—

Motion for Adjournment—
~— in Uttar Pradesh. 8181-83,
W11-13.

Statement re —— in Uttar Pradesh.
9088-81,
FOREIGN POSSESSION(S8)—
See “Portuguese Possession (1)".

GADGIL, SHRI—
Citizenship Bill—
Motion to refer to Joint Commit-

tee and amendment to circulate.
P47, MATE, 98T3, 9576, 9678-89.

Procedure

mendation of Rajya Sabha to
joln the Joint Commitiee of the
Houses on the Bill 8308-10,
0230, 130

Amendments to circulate. 8803-
04, 8328

Consideration of clauses. 3848-48,
"), un.

PYS IR —
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GADGIL, SHRI—Contd.
Motion re situation in Goa. 8503-08.

Resolution re appointment of a Pay
Commission. 10000-03.

Statement re incidents on Goa bor-
der 9319-20.

University Grants Commission Bill—
Presentation of Report of Joint
Committee. 8827-28.

GANDHI, SHRI M. M.—
Spirituous Preparations (Inter-State

Trade and Commerce) Control
Bill—
Consideration of clauses. 95010,

GANDHI, SHRI V. B—
Indian Tariff (Amendment) Bill—
Motion to consider. B8471-73.
Industrial and State Financial Cor-
porations (Amendinent) Bill—
Motion to consider. 8587-91.
Motion re situation in Goa. 8524-26.

Spirituous Preparations (Inter-State
‘frade and Commerce) Control
Bill— ’

Motion to consider. 8983-86, B988.
GENERAL ELECTION(S)—
Report on the first ——, Vol. II—
Laid on the Table. 8286-87.
GIDWANI, SHRI—

Industrial and State Financial Cor-
porations (Amendment) Bill—
Motion to consider. 8611, 8617,

8622.24, 8628, B6S5, 8686, 868S.

GOA—
See “Portuguesc Possession(s)”.
GOPALAN, SHRI A. K—
Business of the House—
Motion re allocation
! Order. 8708-07.
Motion re situation in Goa. 8484-87.
Resolution re appointment of a Pay
Commission. 8841-46.
Resolution re state monopoly of
foreign trade. 10025

Spirituous preparations (Inter-State
Trade and Commerce) Control
Bill—

Motion to consider. 38084-88

of Time

Motion for Adjournment—
Mahabir Jute Mills Limited,—.
8694-95.

GOUNDER, SHRI K. P.—

Durgah Khawaja Saheb Bill—
Consideration of clauses. 9400.

GOVERNMENT ASSURANCES—
See “Assurance(s), Government”.

GRINDING WHEEL INDUSTRY—

Report of Tariff Commission on con-
tinuation of protection to —
Laid on the Table. 9889-80.

GUHA, SHRI A, C—

Indian Colnage (Amendment) Bill—
Motion to consider. 8771-72, 8773,
8774, 8775, B778, 8779, 8781-88,
8835-39, B8840-42.
Amendments to circulate.
39, 8840-42.

Consideration of clauses B8846-47,
8840, B853, BB5H4, B8S5, 8856, 8857,
8868-69, 8870.

Motion to pass, as amended. 8871.

Industrial and State Financial Cor-
porations (Amentment) Bill—

Motion to consider, B8483-86, 8565~
70, 8577, 8592, 8593, 8595, 8587-
98, 8662, 8671-8602.

Consideration of clauses. 8716,
B8718-21, 8722-24, 8725-28‘ 8732~
33, 8736, 8738, 8742, B8T43-44,
B746, B748-49; 8750-51, 8752,
B754.

Motion to pass. 8757, 8758, 8765,

8770-71.

Land Customs (Amendment) Bill—

Motion to consider. 8871-71, 8878,
8870, 8884, 8885, B886-88.
Mogion to pass. BBS8B,

Ministry of Finance Resolution on’
recommendations of Enquiry Com-
mittee on Sodepur Glass Works—
Laid on the Table. 8287.

Notifications under Central Excises
and Salt Act—Laid on the Tabla,
8288.

Notifications under Sea Customs
Act—Laid on the Table. 8287-88.

Report and statements of the Reha-
bilitation Finance Administration
—Laid on the Table. 85288,




