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LOK SABHA
Saturday, 12th March, 1955,

The Lok Sabha met at Eleven of
the Clock.

[Mr, SPEAKER in the Chair)

MEMBER SWORN

Prof, Shibban Lal Saksena (Gorakh-
pur District-North).

ORAL ANSWERS TO QUESTIONS
HANDICRAFTS

*801. Sardar Hukam Singh: Will
the Minister of Commerce and Indus-
try be pleased to lay a statement on
the Table of the House showing:

(a) the amount of subsidies and
loans granted to various States for
the development of handicrafts during
1954; and

(b) the amount granted to the All-
India Handicrafts Board for exhibi-

on of handicrafts during the above
eriod?

The Depuiy Minister of Commerce
and Industry (Shri Kanungo): (a) A
ztatement is laid on the Table of the
House. [See Appendix IV, annexure
No. 53].

(b) A sum of Rs. 3,80,972 has s0
far been sanctioned for handicrafts
exhibitions.

Sardar Hukam Singh: The state-
ment shows that there are only seven
Part A States that have got these
grants. Was it that the other States
did not ask for any grant or loan
or was it at the discretion of the Cen-
tre that no amount was given to the
States?

.Bhd Kanungo: Possibly other States
did not ask for it or the schemes which
they sent in were not up to the mark.

Sardar Huokam Singh: May I know
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whether any scheme was asked for
from those States to whom these
grants have been given before the
grants were made? '

Shri Kanungo: Yes. Circular letters
were sent out to all the States to
submit schemes,

Sardar Hukam Singh: In the state-
ment it is shown that the PEPSU has
been granted Rs. 20,000 for calico
priniing at Sultanpur. In what form
was this assistance given? Was it
in cash or in some other form?

Shri Kanungo: I have not got the
details of the particular scheme, but
schemes are sent in by the State Gov-
ernments and the funds are allotted
to these State Governments to be
spent according to the schemes.

Sardar Hokam Singh: What amount
did they spend on the purchase of
dolls for the International Dolls Ex-
hibition in Karachi or in Sydney?

Bhri Kanungo: It was a very small
amount, near about Rs. 50.
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Shri Anil ‘K. Chanda: With your
permission I will reply in English.

After the floods of 1864 in the
month of July, the value of the P. &
T. installations is estimated at
Rs. 33,816, and so far as the rest
houses with their equipment are con-
cerncd, their value is Rs. 2,91,000, It
is only the postal and telegraph instal-
lations which we are proposing to
hand over to the Chinese Govern-
ment without asking them to pay
for these. I have indicated in my
answer that this is as a gesture of
friendship to that State.
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Mr. Speaker: Have they given any
undertaking or made any agreement
that they will give special facilities to
Indian merchants in consideration of
this handing over?

Shri Anil K. Chanda: It is not a
question of bargaining. According to
the agreement, the Chinese Govern-
ment has undertaken certain res-

- ponsibilities and I am sure they will
fulfil those responsibilities.

TINCTURES

*304. Bhri Dabhl: Will the Minister
of Commerce and Industry be pleas-
ed to refer to the réply given to
starred question No. 758 on the 6th
December, 1954 and state:

(a) whether any decision has since
been taken regarding the enactment
of a Central law regulating the export
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and import and the inter-State move-
ment of different kinds of tinctures;
and

(b) if not, when the decision is
likely to be taken?

The Ministét of Commerce (Shri
Karmarkar): (a) Yes, Sir. It has
been decided to introduce a Bill in
the Central Legislature.

(b) Does not arise.

Shri Dabhi: When is the Bill like-

ly to be introduced? May I have
some idea?

Shri Karmarkar: Any time {from
now on, I think, The Bill is almost
ready and it may be introduced at a
very early date so far as I can see.

Kumari Annie Mascarene; May I
know whether the law of prohibition
comes in the way of tinctures being
taken from one State to another?

Shri Karmarkar: I shall answer
that guestion on notice. I am speak-
ing with regard to this Bill which is
likely to be introduced soor.

Sardar Hukam Singh: 1s it only
the Bombay Government that has
written to the Centre for the intro-
duction of such a Bill or have other
States also sent in their own recom-
mendations?

Shri Karmarkar: I could say de-
finitely that the Bombay Government
did approach us and I think we
received comments also from Andhra
and Mysore Governments. I could
not say whether any other Govern-
ment asked us to take such measures,

Sardar Hukam Singh: What hap-
pened to that bottle of tincture which
was handed over here to the Health
Minister by one hon. Member of this
House? That was manufactured by
a Minister of a State.

Shri Karmarkar: The Guvernments
of Saurashtra, Andhra and U.P. have
also expressed a desire for the pro-
posed controls and with regard to the
particular bottle, T ghall try and
search it out before answering the
question, on notice,

PoweRr Al1OOHOL

*885. Shri Jhulan Sinha: Will the
Minister of Commeérce and Industry
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be pleased to state:

(a) whether it is a fact that the
production of Power Alcohol fell
during the 1953-54 sugar-cane crush-
ing season; and

(b) if so, the reasons {herefnr?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
Yes, Sir. )

(b) The fall in production of Power
Alcohol during the 19853-54 sugar-
cane crushing season was on account
of shortage of molasses due to low
production of sugar.

Shri Jhulan Sinha: How do these
flgures for 1953-54 compare with the
figures for the previous years?

Shri Kanungo: The figures are:
1953—8.21 million gallons; 1852—7
million gallons; 1951—5.67 million gal-
lons.

Shri Jhulan Sinha: May I enquire
whether the fall in the production of
power alcohol was due to the heavy
wastage of molasses in the country?

Shri Kanungo: As far as the parti-
cular year is concerned, enough
molasses were not available for the
production of alecohol.

RECOVERY OF ABDUCTED PERSONS

*807. Shri Krishnacharya Joshi:
Will the Prime Minister be pleased
to state:

(a) the total number of abducted
persons recovered during 1854 in
Pakistan; and

(b) how many of them were gent
back to India?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
The total number ef abducted persons
r:cuvered during 1954 in Pakistan is
271,

(b) 188.

Shri Kr'shnacharya Joshi: May I
know the total figure as compared
with the figures for the previous
years?

Sardar Swaran Singh: I am afrald
I have not got the Hgures of the
previous years handy. If my hon.
friend puts down a question, I will
answer it.

Shri Krishnacharya Joshi: May I
know whether the proe¢ess of recovery

12 MARCH 1936

Oral Answers 768

is very slow in Pakistan and if so,
what steps have the Government

‘taken in the matter?

Sardar Swaran Singh: We have
been urging from time to time and
pointing out to Pakistan Government
to take expeditious steps to ensure
that abducted persons are recovered.

Shri K. C. Sodhia: How long is this
organisation to continue?

Sardar Swaran Singh: As the hon.
Member knows, the present Act ex-
pires sometime in the month of May
or June. Thereafter, if it is intended
to continue it, Parliament will be
seized of the matter and it would be
for Parliament to decide as to whether
they want to extend the Act or not.

Shri Basappa: May I know whether
the Government is aware of the
resolution passed by the All-India
Women’s Conference that these re-
coveries should be stopped, and what
action has Government taken on this
resolution?

Sardar Swaran Singh: I have seen
press reports about the resolution
which is said to have been passed by
the All-India Women's Conference.
On enquiry, however, the version that
appeared in the press is not found to
be an authorised version.

Pandit D. N. Tiwary: May I know
whether it is a fact that most of the
recovered persons were of the age-
group of over 40 and not below 407

Sardar Swaran Singh: No. That
information is not correct.

Shr! B. 8. Murthy: May I know
whether there is any record gvailable
with the Government as to how
many more people abducted are to
be recovered?

Sardar Swaran Bingh: That is a
matter about which statements have
been made on the floor of the House
from time to time. From the very
nature of the circumstances that
prevailed at the time and when these
unfortunate incidents took place, it is
not possible for any Government to
assess the total number of persons
that ¢ould be recovered. We proceed
geherally on the basis of clues; some-
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times the clues themselves are incor-
rect and as soon as any correct clue

is got, recovery is actually effected..

So, it is very difficult for anybody to
say as to what is the total number
of persons who still remain un-
recovered.

MobpeL WORKSHOPS
ESTATES

*§12. Shri Gidwani: Will the Minis-
ter of Commerce and Indusiry be
pleased to state:

(a) whether it is a fact that Model
Workshops and Industrial Estates are
to be set up for the development of
Small Scale Industries as decided by
Small Scale Industries Board;

(b) if so, what will be the num-
ber of workshops and Industrial
Estates to be set up in each State;

(c) the nature of the training to
be imparted there; and

(d) when the work will be started?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)

Yes, Sir.

(b) State Governments have been
requested to draw up schemes in this
connection and their replies are
awaited. The number of units to be
get up would be decided after the
replies are received.

(c¢) The main purpose of the Model
Workshops is to demonstrate the use
of improved tools and implements.
The Industrial ‘Estate is meant to
provide facilities for the growth of
small industries. '

(d) During the course of 'the fin-
ancial year 1855-56.

Shri Gidwani: May I know where
these workshops will be located? Will
it be in each State; if so, in which of
the States?

Shri Kanungo: It all depends upon
the proposals which are received from
the States.

Shri Gidwani: What will be the
capacity of training in these work-
shops? Have Government fixed any
number?

Shr! Kanungo: No.

Shri Bhagwat Jha Arad: What will
be the financial liability? Will the

AND INDUSTPIAL
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liability be of the State, or of the
Centre, or of both?

Shri Kanungo: It will be primarily
shared between the States, and the
Centre will also set up some as
models.

Shri Gidwani: What will be the
type of administration of the proposed
Industrial Estates? Will they remain
under the Centre or will the State
Governments be in charge of them?

Shri Kanungo: It all depends upon
the particular pattern of financing
that is decided. If it is State.rum
Centre, it will be one pattern; if it is
Centre, it will be another pattern; if
it is wholly of the States, it will be
of another pattern.

DISPLACED PERSONS

*813. Shri S. C. Samanta: Will the
Minister of Rehabilitation be pleased
to state:

EasT PAKISTAN

(a) whether Government have in-
structed the State of West Bengal to
collect all possible data with regard
to employment of displaced persons
from East Pakistan;

(b) whether the West Bengal Gov-
ernment have collected figures from
different Chambers of Commerce and
Trade Associations and individual
concerns; and

(c) if so, the details thereof?

The Deputy Minister of Rehabilita-
tion (Shri 7. K. Bhonsle): (a) Yes.

(b) No.
(¢) Does not arise.

Shri S. C. Samanta: May I know
whether Government have any rough
estimate of the employment given to
the displaced persons?

Shri J. K. Bhonsle: Yes, Sir. But I
shall be answering another question
of a similar nature, and I would
rather wait till then.

Mr. Speaker: What is the number
of that question?

Bhrl J. K. Bhonsle: No. 880; the
answer is pretty long.
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Mr. Speaker: Has -he any objection
to take it up along with this question
and answer it now?

Shri J. K. Bhonsle: No.

Mr. Speaker: Then he may answer
question No. 860 also.

REHABILITATION oOF EAST
DispLACED PERBONS

*860, Shri Tushar Chatterjea;: Wil
the Minister of Rehabilitation be
pleased to state the further steps
taken for the rehabilitation of dis-
placed persons from East Pakistan
after the Rehabilitation Ministers’
Coaference with the Members of Par-
liament from West Bengal?

PAKISTAN

The Deputy Minister of Rehabilita-
tion (Shri J. K, Bhonsle): (1) Acqui-
sition vf sizeable blocks of surplus
land for rehabilitation of displaced
persons and reclamation of Waste
land and provision of irrigation facili-
ties,

The State Governments are pursu-
ing their efforts to reclaim lands to
make them fit for cultivation and to
provide irrigation facilities wherever
necessary. The Planning Commission
has been requested to set apart lands
for the resettlement of displaced per-
sons out of their wvarious Develop-
ment projects.

(2) As an interim measure for
affording immediate employment to
displaced persons, Development Works
have been undertaken in ‘problem
colonies’ like Taherpur, These mainly
consist of earth work for roads and

tanks, etc.

(3) A Committee has been appoint-
ed to deal expeditiously with the
applications for setting up of indus-
tries in refugee colonies and town-
ships for affording employment to dis-
placed persons. The Committee have
met and considered several applica-
tions.

(4) Schemes for the setting up of
cottage industries on co-operative
basis In refugee colonies are also
under examination.
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(5) Two more Committees, one for
the development of different colonies
and the other for Vocational and
Technical Training, have also been
set up. These Committees have start-
ed functioning.

(8) A new production centre for
employment of unattached women
trained in Homes has been sanctioned
in Miarbar in the district of Hooghly
and will soon begin working.

(7) Three of the unlisted squatters’
colonies existing before 31.12.50 have
been admitted to the accepted list of
such colonies which would be re-
gularised or for inhabitants of which
alternative accommodation would be
provided.

Shri 8. C. Samanta: As the rehabili-
tation problem has arisen out of the
national calamity and as the influx is
still going on, may I know whether
the Government have contacted other
States in India to give a share in
respect of employment, in those
States?

Shri J. K. Bhonsle: Not for employ-
ment; but for rehabilitation purposes,
we have contacted other States. In
this particular case, the question of
settling displaced persons in the Anda-
mans is also under consideration with
the Home Ministry. In Uttar Pra-
desh, we have settled a number of
persons from East Pakistan, and are
also in contact with the Mysore Gov-
ernment to get more lands in that
State.

Shri 8. C. Samanta: My question is
about employment,.

Shri J. K. Bhonsle: I meant only
employment.

Shri 8. C. Samanta: May I know
whether the Chamber of Commerce
in West Bengal has been asked to
give a half-yearly report about wme
taking in of the displaced persons out
of the number that is at present
there?

8hri J. K, Bhonsle: The West Ben-
gal Government is taking appropriate
measures in this regard.
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Shri K. K. Basu;: May I know the -

percentage of these displaced persons
who have been employed either in
the private concerns or in Govern-
ment organisations in West Bengal
and in other parts of India?

Shri J. K. Bhonsle: The latest
flgures are not available, but the
figures, as taken from the census of
1851, are roughly, 1,35,828. That is
the number of persons who have been
employed.

HinpusTAN CABLE FACTORY

*814. Shri M. 8. Gurupadaswamy:
Will the Minister of Production be
pleased to state:

(a) the total expenditure incurred
on the establishment of Hindustan
Cable Factory;

(b) the average monthly production
of cables since its establishment;

(c) what will be the target output
of this factory;

(d) when it will be reached; and

(e) what is the yearly requirement
of the country in this regard?

The Parliamentary Secretary to the
Minister of Produotjon (Shri R. G.
Dubey): (a) Rs. 1,00,56,000 (roundly)
till 31.1.1955.

(b) About 15 miles length.

(c) and (d). The target output of
489 miles of subscriber cable per year
based oi* the existing. capacity is ex-
pected to be reached by the end of
1956-57. This is likely to be increased
to 500 miles per year by introducing
double shift in some of the shops.

(¢) Including the demands of other
consumers like the Railways and the
Defence forces, the total annual re-
quirement is expected to amount to
approximately 800 miles. The actual
demand of subscriber cables notifled
by P. and T. for the year 1955-56 is
about 536 miles only, although the
forecast of requirements for the year
made earlier was larger.
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Shri M. 8. Gurupadaswamy: How
many foreign technicians have been
employed in thiz factory, and is the
press report saying that many of
these technicians have not been given
work or that work is not available
for them, correct?

Shri R. G. Dubey: Subject to cor-
rection, I may say that there are
about three foreign technicians work-
ing in the factory, and about the
press report, I feel that it is entirely
unfounded.

Shri Ramachandra Reddi: May I
know whether the required quantities
of copper wire used in this particular
institute are imported, or whether
they are available locally?

Shri R. G. Dubey: I think copper is
available locally.

Shri Kasliwal: May I know if any
foreign enquiries have been received
with regard to the purchase of the
products of this factory and if so,
whether Government propose to ex-
port them?

Shri R. G. Dubey: I do not think
so.

Bhrimati Tarkeshwari Sinha: May
I know what quantity of cable is
still imported in this country and how
the price of imported cable com-
pares with the price of locally manu-
factured cable?

Shri R, G. Dubey: I think, up to
the end of February, our production
was of the order of 86 miles length.
That means almost the whole quantity
we are importing for the present. SBo
far as cost is concerned, discussion
was held with the D.G.S. & D., and
P. & T. and it has been decided that
the cost of production plus 6 per cent.
is to be the basis, provided the ceiling
will be the level of imported cost.

BETEL-NUTS AND RUBBER

*§15. Shri Sarangadhar Das: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether any proposal has
recently been received from the
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Indonesian Government for the im-
port of betel-nuts and rubber from
that country; and

(b) if so, whether any decision has
been taken in this regard?

The Minister of Commerce (Shri
Karmarkar): (a) No, Sir.

(b) Does not arise.
BELTING INDUSTRY

*817. Shri Tushar Chatterjea: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether it is a fact that Gov-
ernment have granted permission to
Messrs, J. H. Fenner and Company
Limited to  manufacture different
types of beltings;

(b) if so, when this permission was
given;

(c) whether it is also a fact that
representation was made to Govern-
ment on behalf of the Indigenous
Belting Industries Association to the
effect that such permission will
adversely affect the indigenous belt-
ing industry in the country; and

(d) if so, whether Government have
considered the matter?

The Deputy Minister of Commerce
and Industry (Shri Kunungo): (a)
Yes, Sir.

(b) 23rd April, 1954.
(c) Yes, Sir.

(d) Yes, Sir. These representations
were duly considered.

Shri Tushar Chatterjea: What has
come out after consideration?

Shri Kanungo: After consideration
it was decided to allow the manufac-
ture of certain varieties which were
not being manufactured before.

Shri Tushar Chatterjea: In view of
the fact that only a very small part
of the production capacity of this
indigenous industry is being used, is it
not detrimental to the Indigenous
industry to allow this company to
function?
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Shri Eanungo: The point is that
the particular varieties which have
been allowed to be manufactured by
the new concern were not being
manufactured.

Shri Tushar Chatterjea: What are
the particular varieties that are being
manufactured?

Shri Kanungo: Plastic coated con-
veyor and elevator belting, Solid
woven hair belting and Endless woven
cotton belting.

Shri P. C. Bose: I want to know
whether this foreign company will
produce camel hair belting and rub-
ber belting?

Shri Kanungo: I have mentioned
three lines, It includes Endless
woven cotton belting, Plastic coated
conveyor belting and also one of the
sources is going to produce Rubber
conveyor and rubber transmission
belting, and Rubber ply transmission
belting.

Shri K. K. Basu: May I know
while granting licence to the parti-
cular concern to manufacture belting,
whether the indigenous industries
were consulted about their capacity
to manufacture on these lines?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
Yes. All facts relevant to this case
have been taken into consideration.

PriME MINISTER'S VISIT TO TEHRAN

*819. Shrl G, P. Sinha: Will the
Prme Minister be pleased to state:

(a) whether he has been invited to
visit Tehran; and

(b) if so, the purpose of the visit?

The Parliamentary Secrelary to the
Minister of Extenral Affairs (8hri
Sadath Ali Khan): (a) and b). Some-
time ago, the Irainan Ambassador in
India extended an invitation on be-
half of his Government for Prime
Minister to visit Iran. He was in-
formed that Prime Minister's preoc-
cupations would not permit his visit-
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[Shri Sadath Ali Khan]
ing Iran in the near future but that
he hoped he would have the opportu-
nity of doing so at a later date.

The visit when it takes place will
be one of courtesy and is likely to
promote understanding and friend-
ship between the two countries,

Shri G. P. Sinha: Is it correct to
assume that Iran is slowly drifting
towards Turco-Pakistan military al-
liance and if so. what step the Gov-
ernment of India is taking......

Mr. Speaker: Order. order. That
question does not arise out of this.
Here the question relates to the visit
of the Prime Minister.

MogeiLe RecorpiNG UNrTS

*820. Shri Ibrahim: Will the Minis-
ter of Information and Broadcasting
be pleased to state:

-
(a) whether there is any proposal to
establish mobile recording units in
the various linguistic regions in the
country,

(b) if so, when they will be estab-
lished; and

(c) whether these recordings will
be relayed through the Broadcasting
Stations of A.LR.?

The Minister of Information and
Broadcasing (Dr. Keskar): (a) A
proposal to procure 25 mobile record-
ing units has been sanctioned.

(b) Arrangements are in hand to
procure them and they will begin to
function after they are delivered.

(c) Yes, Sir.

Shri Ibrahim: What will be the
estimated cost of these units?

Dr. Keskar: Each van complete
with equipment might cost about
Rs. 1.79 lakhs.

FerTILIZER PRODUCTION COMMITTEE

*821. Shri Heda: Will the Minister
of Produotion be pleased to state:

(a) whether the Mukherjee Com-

mittee which was asked to find out .
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the possibility of installing fer-
tilizer factories at suitable sites has
since submitted .its report; and

ib) if so, the decision thereon?

The Parliameniary Secrelary to
Minister of Production ‘(Shri R. G.
Dubey): (a) The final report of the
Fertilizer Production Committee is
expected to be received by the Gov-
ernment about the middle of April,
1955; meanwhile the Committee have
submitted an interim report recom-
mending the establishment of a fac-
tory for the production of ammonium
nitrate fertilizer in the Bhakra Nan-
gal area.

(b) The Government have accept-
ed the recommendation in the interim
report of the Committee.

Shri Heda: Is it a fact that pend-
ing the report, some sites have been
investigated with a view to find out

whether they are good sites or not for
these factqries?

Shri R. G. Dubey: Of course, the
Committee has investigated the pos-
sibility at wvarious places such as
Rajasthan and other places in the
South.

Shrl Heda: What are ‘hose sites?

Shri R. G. Dubey: I think any de-
tailed information at this stage would
not be in the public interest.

The Minister of Production (Shrl
K. C. Reddy): I may add that the
Committee has gone round several
States like Rajasthan, Hyderabad
State from where the hon. Member
comes, Mysore, Travancore-Cochig
and Saurashtra. They are also going
to U. P.,, and other places. Their re-
port is awaited.

Shri Heda: I wanted the actual
names of sites, because even in
Hyderabad more than one site has
been investigated?

Shrli K. C, Reddy: May be,
WooL

*§22. Th. Jugal Kishore Sinha: Will
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the Minister of Commerce and Indus-
try be pleased to state:

(a) whether it is a fact that a
large number of complaints has been
received from foreign imports about
the quality of wool; and

(b) if so, what action Government
have taken or propose to take to see
that a uniform quality of wool is
exported so that the trade may not
suffer?

The Minister of Commerce (Shri
Karmarkar): (a) and (b). Yes, Sir.
Some complaints have been received.
To ensure that all wool shipped from
India is of uniform quality and pro-
perly graded, the Government of
India have with effect from the 7th
February, 1955, prohibited the export
of ungraded raw wool under Section
19 of the Sea Customs Act, 1878.
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CEMENT

*823. Shrimati Renu Chakravartty:
Will the Minister of Commerce and
Industry be pleased to state:

(a) the names of the new Cement
Units that are proposed to be con-
structed or expanded in various parts
of the country;

(b) the names of the companies and
their managing agents (in case they
have got managing agencies) that have
undertaken this comstruction or ex-
pansion; and

(c) the scheme for the utilization
of their products?
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The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a) to
(e). A statement is laid on the Table
of the House. [See Appendix IV, an-
nexure No. 54].

Shrimatl Renu Chakravartty: For
this expansion programme how much
subsidy, loan or share capital has
been contributed either by the State
or Central Government?

Shri Kanunge: Nothing.

Shrimati Renu Chakravarity: May
I know if it is not a fact that quite
a substantial amount of the capital of
Orissa Cements Ltd. has been bought
in the form of shares by the Orissa
Government?

Shri Kanungo: Orissa Government
would know it better.

Shrimatli Renu Chakravartty: Then,
is it not a fact that the Deputy Minis-
ter has given a wrong answer?

Mr. Speaker: Order, order. No argu-
ment.

Shri Heda: Some of the promoters
of these new concerns, particularly
item No. 7 are old and financially
sound concerns. In spite of this, why
is there such a delay in starting the
plant?

Shri Kanungo: Well, they must be
working on it., After granting the
licence, in a period of two years we
know the progress.

Shrimati Renu Chakravartty: May
I know what is the total amount of
demand for cement in the country
and how far this increase will meet
the demand?

Shri Kanungo: The total demand
after a period of years is estimated
to be 9.4 million or say, about 10 mil-
lion tons and we hope that this ex-
pansion will provide the necessary
quantity. ’

PorTUGUESE POSSESSION IN INDIA

*826. Shri Bhagwat Jha Amad: Will
the Prime Minister be pleased to state:

(a) whether the Portuguese Gov-
ernment have apprised the Govern-
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ment of India of their new legislation
aimed to crush the freedom move:_nent
in Portuguese possessions in India;

(b) whether it is a fact that under
such legislation Indian nationals
offering Satyagraha will be banished
out of the country; and

(c) if so, the action taken by Gov-
ernment in the matter?

The Deputy Minister of External
Affaxs (Shri Anil K, Chanda): (a)
and (b). Early this year, the Portu-
guese Government informed the Gov-
ernment of India of the enactment of
a new legislation in Portugal design-
ed to check the national movement in
Goa and empowering them to deport
Indian, including Goan Satyagrahis
to serve sentences in Penal establish-
ments in Portugal and other Portu-
guese territories.

(¢) The Government of India have
lodged a strong protest with the Por-
tuguese Government and reiterated
their warning that any attempt to
deport Indian and Goan Satyagrahis
would have serious and far reaching
repercussions in India.

Shri Bhagwat Jha Azad: May I
know whether it has been brought to
the notice of the Government of India
that such proposed legislation is based
to include also forfeiture of the pro-
perty of temples and other religious
trusts in Goa?

Shri Anll K. Chanda: There is
anotner question on this matter later
on.

Shri Bhagwat Jha Azad: May 1
know whether after the protest this
proposed legislation has been dropped
or it has been gone through by the
Portuguese Government?

Shri Anil K. Chanda: No, the legis-
lation has not been dropped. But as
far as we know, during the last one
year there has not been any depor-
tation from Goa. and the last case
was that of Dr. Gaitonde.

Shri Joachim Alva: Our Consul-
General was asked to leave Goa and
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in return we asked the Portuguese
Consul-General to leave Bombay. May
I know how, when and why our new
Consul-General has been sent to
Goa?

Shri Anil K Chanda: Because we
have our Consulate-General there and
it has got to be properly manned.

GOVERNMENT HousING FACTORY

*831. Kumari Annie Mascarene:
Will the Minister of Production be
pleased to state how much of the sur-
plus stores has been disposed of by
;.he Government Housing Factory so
ar?

The Parliamentary Secretary to the
Minister of Production (Shri R. G.
Dubey): Surplus stores of the book
vaule of Rs, 35 lakhs have so far been
disposed of by the Government
Housing Factory.

Kumari Annile Mascarene: May I
know whether the disposal is at a
profit or loss to the Government?

Shri R. G. Dubey: It is not possible
to work out the loss at this stage.

Evacuee HOUSES AT SIMLA

*834. Dr. Satyawadi; Will the Minis-
ter of Rehabilitation be pleased to
refer to the reply given to unstarred
question No. 810 on the 29th Septem-
ber, 1954 and state whether the ques-
tion of allotment of houses against
the tenders sent by the displaced
persons at Simla has been finally de-
cided?

The Deputy Minister of Rehabilita-
tation (Shri J. K. Bhonsle): Out of
the 76 evacuee houses at Simla for
which tenders were accepted provi-
sional ownership in respect of 37
houses has been transferred to the
tenderers with effect from the Ist
March, 1955. The cases of the remain-
ing tenderers are under consideration.
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Flouses FOR CENTRAL GOVERNMENT
EMPLOYEES

*835. Shri L. Eacharan: Will the
Minister of Works, Housing and Sup-
ply be pleased to state:

(a) whether the construction of
houses for the Central Government
employees is confined to the Capital
only or is extended to other States
also; and

(b) if so, the names of the States
in which the constructions are taking
place?

The Minister of Works, Housing
and Supply (Sardar Swaran Singh).
(a) and (b). Houses for Ceniral Gov-
ernment employees are constructed at
other places also, besides the Capital
city, wherever necessary. Such con-
structions take place in almost all
the States.

Shri I. Eacharan: May I know
what is the amount set apart for the
Centre and what js the amount allot-
ted for the States?

Sardar Swaran Singh: There is no
such thing as allotment in favour of
the States. If the hon. Member
means as to how much amount is
being spent in States as compared to
the capital city, that break-up is not
readily available as in respect of the
Central Government employees in a
number of Ministries, including Rail-
ways, Defence, Finance, P, & T., con-
struction is going on for all these Mi-
nistries.

Shri Shivananjappa: It is said that
the Government of Mysore have sub-
mitted a scheme for housing the low
paid statf. May I know how much of
Central assistance was asked and how
much has been sanctioned?

Sardar Swaran Singh: That ques-
tion does not arise out of this. But
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so far as Central aid for financing,
housing tenements for State employees
is concerned, there is no such scheme.
Unless advantage is taken in a gene-
ral way of the Low Income Group
Housing Scheme, it is not the policy
of the Central Government to filnance
schemes which are sponsored by State
Governments for construction for
their own employees,

Shri B. B. Murthy: May [ know
what steps are being taken to pro-
vide houses for Central Government
officers in Kurnool where there are
no houses but only tents?

Sardar Swaran Singh: I think some
sort of temporary arrangement was
made even for the Central Govern-
ment employees either by putting up
temporary structures or by requisi-
tioning houses. On a more perma-
nent basis a decision will be possible
only after a firm decision is taken
about the location of the capital,

INDIANS IN CEYLON

*836. Dr. Ram BSuobhag Singh:
Will the Prime Minster be pleased
to state:

(a) whether Government are
aware that a number of applications
for citizenship from persons of
Indian origin have been rejected by
the Ceylon Government on the
ground that the Justices of Peace be-
fore whom the applicants had sworn
affidavits had not themselves taken
the oaths of allegiance;

(b) whether this act is in confor-
mity with the understanding reach-
ed between the Prime Ministers of
India and Ceylon in October, 1954;
and

(c) if not, the action taken in the
matter?

The Deputy Mmnister of External
Affairg (Shri Anil K. Chanda): (a)
The Government of India are inform-
ed that applications for Ceylon citi-
zenship are still being rejected on
purely technical grounds.
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(b) and (c). The Government of
India have taken up this and .other
matters connected with the imple-
mentation of the Agreement of Octo-
ber, 1954, with the Government of

Ceylon.

pr. Ram Subhag Singh: May 1
know whether the information, about
which the Deputy Minister just now
gaid that the Government of Il_ldxa
have been informed, was receufed
after the communication to whuah
also he just now referred, or was it
received beforehand?

Shri; Anil K. Chanda: The com-
munication was necessary because
we received information that the
Agreement is not being properly
worked there.

Sardar Hukam Singh: Sir, there
is another question also on the same
subject, Quesiion No. 845. 1 suggest
it might be taken along with this.

Mr. Speaker: Is it convenlent to
the Deputy Minister?

Shri Anil K. Chanda: Yes, Sir.

Mr. Speaker: Then he may give
the reply to that also.

INniaNs IN CEYLON

»g45. Sardar Hukam Singh: Will
the Prime Minister be pleased to
state:

(a) whether the registration of
persons of Indian Origin for Ceylon
citizenship has been proceeding satis-
factorily since the meeting of the
Prime Ministers of India and Ceylon
in October, 1954; and

(b) the number of applications
decided so far and the number that
have been accepted?

The Deputy Minister of External
Affairs (Shri Anil K, Chanda): (a)
The Government of India do not
view with any satisfaction the pro-
gress in registration of applicants
for Ceylon citizenship.

(b) 38,795 and 9,671, respectively,
upto the 30th November, 1054.
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Dr. Ram Subhag Singh: Since the
joint statement which was issued by
the two Prime Ministers in October,
1954, may I know the number of
Stateless persons who got themselves
registered at the Indian High Com-
missioner’s Office. and how many of
them have so far come over to
India, and how many of the rest suc-
ceeded in obtaining long-term resi-
dence permits from the Government
of Ceylon?

Shri Anil K, Chanda: It is a very
long question, but I can inform the
House that we have sanctioned addi-
tional staff for expeditious disposal
of applications for Indian citizenship,
with our High Commissioner in
Ceylon. But I have not the exact
figures. I have, however, the figures
of the applications which have been
examined by the Ceylon Government
for citizenship of that country. In
the month of November—that is the
last ‘figure, for the month of Novem-
ber—the number of applications al-
lowed during that month was one,
and the total of the applications to
date is 9,671.. The number of refusals
during this period, that is the month
of November, is 2,977, and the total
up-to-date is 29,124. And to date the
number of persons whose applica-
tions have been rejected amount to
07.344.

Shrimati Tarkeshwari Sinha: May
I know if the Government is aware
that the Ceylon Government has
complained that there is no co-
operation from the High Commis-
sioner for India in Ceylon, and what
action have Government taken to re-
fute this charge?

Shrl Anil K. Chanda: I have seen
a reference about this in a newspaper
report, but we have not yet received
any communication from the Ceylon
Prime Minister.

Dr. Ram Subhag Singh: May I
know whether any portion of the
joint statement which was issued by
the two Prime Ministers is being
given effect to?

Shri Anfl K. Chanda: So far as
we are concerned, we are doing our
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best to implement the agreement of
Qctober. The Indian High Commis-
aloner has started entertaining ap-
plications for registration as Indian
citizens from persons whose appli-
cations for Ceylon citizenship have
been rejected. I am afraid the Cey-
lon Government have not been im-
plementing their responsibilities as
far as this agreement goes.

Sardar Hukam Singh: Has it come
to the notice of the hon. Minister—
he might have seen this morning's
report in the papers alsn—that
technical considerations such as in-
correct spelling of names have beer
responsible for rejection of a large
number of applications?

Shri Anil K. Chanda: Yes, Sir. I
have said so in my reply to Dr. Ram
Subhag Singh's question.

Sardar Hukam Singh: Is ‘the hon,
Minister aware that Sir Edwin, the
High Commissioner for Ceylon in
India, had observed on the 8th of
January at Bombay that s large
number of applications are bound to
be rejected and the Ceylon Govern-
ment would offer inducements to
Indians to apply for Indian citizen-
ship? May I know what was the
inducement that he meant and whe-
ther any practical inducement has
been given by the Ceylon Govern-

ment?

Shri Anil K. Chanda: We have
seen the statement made by the
Ceylon High Commissioner in Bom-
bay some time ago. The Ceylon
Government have not yet informed
us about the details of any instrue-
tions which they might have issued
with regard to the withdrawal of
the previous restrictive orders for
rejecting papplications on  flimsy
grounds as wrong spelling of names,
etc. Also we have not yet got any
information about what sort of in-
ducements they are offering to the
people to ask for Indian citizenship.

Sardar Hukam Singh: Am I cor-
rect that when the two Prime Minis-
ters met and issued their statement,
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an impression was created in the
country—I do not know whether a
similar impression was created in the
mind of the Government as well—
that about 50 per cent of the persons
applying would get registration, and
now not more than 30 per cent. are
getting?

Shri Anil K. Chanda: Up till now,
as I said, over 87,000 people have
bean rejected for citizenship of
Ceylon. What the total number will
be, it is not possible for us to esti-
mate at this stage.

Sardar Hukam Singh: What is
the percentage......

Mr, Spezker: We will go to the
next question.

INDIAN TARIFF oN BritisH TEXTILES

*838, Shri Bansal: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether the attention of Gov-
ernment has been invited to questions
and answers in the House of Com-
mons on the 22nd February, 1955
during the course of which Mr..Peter
Thorneycroft, President of the
Board of Trade, is reported to have
said in reply to a question by Mr.
Gaitskell, that he did not think the
Indian tariff on British textile ex-
ports to India was fair and that India
would have difficulty in defending it;
and

(b) if so, the steps being taken by
Government to counteract this

charge?

The Deputy Minister of Comnmerce
and Industry (Shrli Kanunge): (a)
Press reports to this effect have come
to the notice of Government.

(b) Government do not think that
any action is necessary on their part
in respect of the proceedings that
have taken place in the Parliament
of a foreign Government.

Shri Bansal: Has the attention of
Government been invited to a debate
in the House of Commons on the 8th
of this month on a motion of the
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Labour Party, to which an amend-
ment was moved by the Government,
stating their declared intention to
take safeguarding action on Indian
cotton textile imports that may
prove essential? May I know if
these safeguarding actions have been
conveyed to the Government?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamacharl):
No, Sir.

Shri Bansal: May I know whether
the High Commissioner for the UK.
in India called on thé Minister only
two or three days back, and if so,
what were the subjects discussed in
that meeting?

Shri T. T. Krishnamachar!: It was
a friendly call. The High Commis-

sioner frequently calls on Members
of Government.

Shri Bansal: May I know whether
the attention of the hon. Minister
for Commerce and Industry has been
invited to a banner headline report
in the Statesman of the 11th March
where it was specifically stated that
the High Commissioner met the
Minister in relation to this question
of imports of cotton textiles from
India in England, and also whether
the right hon. Mr. Low, when he
was in this country, also took the
opportunity of discussing this matter
with the Minister?

Shri T. T. Krishnamachari: So far

as the banner headline is concerned,
I have seen it.

Shri Kasliwal: 1Is it not a fact
that this agitation regarding import
of Indian cloth in Lancashire is
rather misconceived and misdirected
in view of the fact that most of the
cloth goes there, is processed there
and then re-exported from Lancashire?

Shri T. T. Erishnamacharl: It is
an opinion which the hon. Member
can hold. It does not mean that I
share that opinion.
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Mr, Speaker: Next question,

S8hri Bansal: This is a very im-
portant question, Sir. I did not hear
what the hon, Minister said in reply
to my question as to the visit of
Mr. Low and the discussions with
him. May I know whether this
point was raised in his very lengthy
discussions with the Minister?

Shri T. T. Krshnamachari: I may
humbly suggest, I suppose, the ques-
tion should be with regard to a
specific issue. I thought the ques-
tion related to the banner headlines
and not to Mr. Low's visit. Mr. Low

discussed this amongst other pro-
blems.

Shrimati Tarkeshwarl Snha: May
I know whether Government has re-
ceived any communication from the
U.K. Government that they will also

.impose restrictions on the Indian ex-

port of cloth to UK. if the rate of
tariff is kept so high?

Shri T. T. Krishnamacharl: It
would be correct to say that the
Government "~ have received no such
communication,

PropucTioN of Dhoties

*840. Pandit D. N, Tiwary: Will
the Minister of Commerce and In-
dastry be pleased to state:

(a) whether it is a fact that in 1954
there has been a large scale con-
travention of the orders restricting
the production of dhoties by textile
mills; and

(b) if so, the steps taken by Gov-
ernment in the matter?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
and (b). Restriction on the produc-
tion of dhoties by mills is now en-
forced by the levy of an additional
excise duty on production above a
certain specified quota.

Pandit D. N. Tiwary: May I know
whether there is any penalty clause
or not in the law passed?

Shrl Kanunge: Yes; penalty in
the form of a higher duty.
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Pandit D. N. Tiwary: My ques-
tion was whether breaches of the
control order were more this year
than in the last year or whether
there were general breaches.

Shri Kanungo: As I have said,
there cannot be any question of
breach because a graduated scale of
duty is provided and if anybody pro-
duces above his allotted quota, he
pays the additional duty.

Pandit D. N. Tiwary: May I know
whether the hon. Minister is aware
that last year, in answer to a similar
question, the hon. Minister for Com-
merce and Industry said that the
penalty clauses were imposed on cer-
tain mills who exceeded that quota,
but there was no prosecution. He
was again questioned whether any
.prosecution was likely to be launch-
ed or not. He answered in the nega-
tivee. May I know whether there
are breaches of this control order?
It is not correct to say that there is
no breach of the law.

Shri Kanungo: Obviously, the
Member is referring to the law as it
stood some time back.

Bhri Heda: What are the number
of mills and the quantity involved,
where they have manufactured more
than their quota?

Shri EKanungo: The total number
of mills involved is 84. The cess
collected is—there is a bit of arith-
metic—Rs. 2,36,000.

HAJ PILGRIMAGE

*842. BShri Krishnacharya Joshi:
Will the Prime Minister be pleased
to state:

(a) the nature of the medical and
other facilities given to persons who
go on Haj Pilgrimage from India;
and

(b) the expenditure Incurred on

this account during 19547

The Parliamentary BSecretary to
the Minister of External Affairs
(Shri Sadath Ali Ehan): (a) Intend-
g piligrims to the Hejaz are vacei-
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nated against small-pox and inocu-
lated against cholera at Government
and Municipal hospitals and dispen-
saries and international health certi-
ficates are issued to them free of any
charge.

In the Hejaz, the Government of
India maintain a permanent dispen-
sary at Mecca and temporary dispen-
sary is opened in Jedda during the
Haj season. Free medical aid is pro-
vided by these dispensaries to the
Haj pilgrims there. An Indian medi-
cal team accompanies the pilgrims
and renders medical aid to them in
Mina and Arafat. 'An  Ambulance
van has been provided to the Indian
Legation at Jeddah for the use of
the dispensaries during the Haj sea-
son. Medical facilities in the Hejaz
are made available to non-Indian
pilgrims also but the majority of the
pilgrim; who benefit by these facili-
ties are Indians.

The Government of India permit
the pilgrims to take with them to
Hejaz food grajns, cloth and certain
essential items of equipment. The
pilgrims are also permitted to carry
a substantial amount of Indian cur-
rency to the Hejaz.

Pilgrims to the Hejaz are not re-
quired to obtain international pass-
ports. Pilgrim passes are issued to
them free of cost by the district
autherities or by the Port Haj Com-
mittee, Bombay.

Pilgrims to the Hejaz have been
exempted from the necessity of ob-
taining Income-Tax Clearance or
Exemption Certificates before de-
parture provided they are travelling
as deck class passengers on pilgrim
ships and are not in possession of in-
ternational passports.

(b) The expenditure on arrange-
ments for the inoculation and vacei-
nation made at Bombay during the
year 1853.54 was Rs, 19,000,

The total expenditure on the dis-
pensaries, including the salaries and
allowances of the medical staff, was
Rs. 70.455 during 1953.54,

Shri Krishnacharya Joshi: May
I know whether similar facllities ave
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given to those persons who go to
holy places in other countries and
also to persons who go to Banaras,
Ajmer and Rameshwaram in our
country?

Shri Sadath Ali Khan: The pil-
grims going to the Haj are in a
different category, because, the num-
bers involved are very large, and
most of them come from rural areas
and need a lot of attention and help.
People going to other holy places are
normally in small numbers, and no
doubt they are given normal con-
sular facilities, but I am afraid no

special facility can be provided for
them,

Shrl Mohiudd'n: May I know
whether it is proposed to send a
medical mission this year during the
Haj period?

Shri Sadath All Khan: As I have
stated, the medical arrangements are
made everywhere,

Shri Ibrahim: May I know whe-

ther Unani and Ayurvedic medicines
are also given?

Shrl Sadath Ali Khan: I am afraid
no. N
INDUSTRIAL TECHNICAL TEAMS FROM
U.S.A.

*844. Shrimati Tarkeshwarl Sinha:
Will the Minister of Commerce and
Industry be pleased to state:

(a) whether it is a fact that two
Industrial Technical Teams visited
India during the first week of Jan-
uary, 1955 from U.S.A.;

(b) if so, the purpose of their visit;
and

{c) whether the teams have given
any suggestions
gramme of the Indo-American
Technical Co-operation?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)
Yes, Sir,

(b) The teams will give necessary
on-the-spot technical advice to units
in certain light engineering indus-
tries and in the tools industry.
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(c) Not yet.

Shrimati Tarkeshwarl Sinha: May
I know the specific nature of advice
to the various industries that has
been given or will be given by this
technical team?

Shri Kanungo: The types of ad-
vice which they propose to give are:

(1) production control in both
mass and batch production
factories,

(2) quality control, both statisti-
cal and analytical,

(3) organising and tuning up
inspection sections, both
stage and filnished, to ensure
uniformity in the quality of

the products,
(4) providing with information
on various types of metal

finishes so as to improve the
sales appeal,

(5) minimising production costs
wherever possible by elimi-
nating waste both by cut-
ting down scrap raw
material and better utilisa-
tion of the potential avail-
able capacity of productive
machines,

(6) any other matter.

Shrimati Tarkeshwari Sinha: What
is the total amount of fund allocated
by U.S. for procurement of their
technical services .and equipment
etc. for these advisers?

Shri Kanungo: It is a part of the
total agreement. For that amount I
require notice.

Shrimati Tarkeshwari Sinha: May
I know whether the Tatas have ask-
ed for the services of some of these
experts for starting the manufacture
of razor blades in this country?

Shri Kanungo: Not of these teams.

Shri G. P. Sinha: May I know
whether an invitation was extended
to these people from India or they
came on their own? If an invitation
was extended, may I know how many
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other technical experts from other
nattons l;iwe been invited?

Shri Kanungo: These were speci-
fically asked for by the Government
of India in the total plan of techpical
co-operation work with the U.S.A.

shri K. K. Basu: What are the
light industries—the Minister said
various light industries—on which
they are éxpected to deliberate and
give advice?

sln-; ‘It will be moatly
electric fans, hurricane lanterns and
bicycles. These are the primary
things. Then, metal pressing and
other small industries will come up
later on.

ScRAP IRON

*846. Shri M. §. Gurupadaswamy:
Will the Minister of Commerce and
Industry be pelased to state:

(a) the total quantity and value of
scrap iron exported during the period,
1st April, 1954 to the 31st December,
1954;

(b) the quantity of the material
used in India during the same period;
and

(¢) whether the export licences are
given freely or there is any restric-
tion on the type of iron to be export-

ed?

The Minister of Commerce (Shri
Karmarkar): (a) 100,743 tons valued
at Rs. 1,48,09,728.

(b) 371,225 tons.

(c) Only such scrap as is not re-
quired in the country is allowed .to be
exported. Before shipment of any
consignment of scrap, inspection is
carried out to ensure that the scrap
shipped do not contain any prohibited

category of scrap.
Shri M. 8. Gurupadaswamy: Does it

mean that this scrap iron is not useful
in our country but it can be used by

other countries? o

Shri EKarmarkar: Yes.
Member is right.

686 1.SD

The hon.
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Shri M. 8. Gurapadsswamy: May I

know the countries to which this scrap
iron is exported?

Shri Karmarkar: Ofthand, I could say
one of the countries is Japan, but for
a proper answer I should like to have

notice. ™

Shri M. 8. Gurupadaswamy: What
are the uses to which this scrap iron

is put to by the countries importing it?

Shri Karmarkar: With thelr improv-
ed technical knowledge and gquipment
which we do not have, they use this
scrap iron as raw material for produc-
ing iron and steel. We cannot utilise
it in the same way In respect of the
whole of the scrap iron.

Shri B. §. Murthy: May I know whe-
ther any inveutignﬁon has been made
to use this scrap fron before exporting
it o other countries, and if so, with
what results?

Shri Karmarkar: As I sald before,
only such scrap is permitted to be ex-
ported which cannot be utilised in this
country, and the inspocﬁ.m is with a
view to seeing to it that no scrap goes
out which can be utilisad in this
country.

EMPLOYMENT or DisprLackp PERsONS

*849. Shri Tushar Chatterjea: Will
the Minister of Remabflitation be
pleased to state:

(a) whether any scheme for pro-
viding short term employment to the
unemployed displaced persons has
been formulated by the West Bengal
Government after the Rehabilitation
Ministers’ Conference with Members
of_ Parliament from West Bengal; and

(b) if so, the details thereof?

The Deputy Minisier of Hehabilita-
tion (Shri J. K. Bhonsle): (a) Yes.

(b) Construction of a circular road
and, working of a paddy husking
scheme in Taherpur Colony.

Rhrl Tushar Chsiterjea: What is the
number that is likely to be benefited
by if?
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8hrl J. K. Bhonsle: One thousand
persons on the road construction work,
snd thirty families engaged for paddy
husking.

BLEACHING POWDER

*852, Shri Sarangadhar Das: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) the steps that Government have
taken or propose to take for increas-
ing the indigenous manufacture of
bleaching powder to make the country
self-sufficient; and

(b) by what time, self-sufficiency in
respect of this commodity is expected
to be attained?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a) (i)
A duty of 15 per cent ad valorem on
imported bleaching powder has been
imposed with a view to give protec-
tion to this industry by tariff.

¢1i) Indigenous manufacturers
have been requested to im-
prove the quality of their
products.

(lii) Two new schemes for the
manufacture of stable varie-
ties of bleaching powder
have been licensed under the
Industries (Development and
Regulation) Act, 1951.

(b) The total capacity (installed and
projected) of bleaching powder by the
end of 1958/57 is likely to increase to
16,970 tons per annum and it is ex-
pected that a large part of the demand
will then be met.

Shri Sarangadhar Das: What part of
the demand Is supplied by foreign
countries at the present time and what
part manufactured here?

Shri Kanungo: The imported variety
{s at a premium because it has got
better keeping quality and has better
stability. The present annual require-
ment of bleaching powder is estimated
at 5 to 6 thousand tons. The import
in 8 months of 1954-55 was 4.088 tons.
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. Shri Sarangadhar Das: In view of the
fact that there is heavy protection for
the indigenous industry, what arrange-
ments have been made by the Govern-
ment to see to it that the quality is
improved as quickly as possible.

Shri Kanungo: That is exactly why
we are establishing the two new units
which are going to produce by better
technique a better finished product.

Shrimati Tarkeshwari Sinha: Can the
Government give us an idea of the
quantity of bleaching powder Govern-
ment propose to import during the
year 1955-567

Shri Kanungo: Notice.
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Shrimati Renu Chakravarity: May 1
know whether this All-India Handicrafts
Board is looking info thiz question of
the revolving capital which is neces-
sary for the handicrafts manufacturer
in the interim period when the market-
ing takes place?

Shri Kanungo: They are taking all
these aspects into consideration, but
any actlon is subject to the acceptance
of the advice by the State Govern-
ments.

WRITTEN ANSWERS TO QUESTIONS

CrepiT FaciLrties Ta Corrace INDUS-
TRIES

*802, Shri §, N. Das: Will the Min-
ister of Commerce and Industry be
pelased to state:

(a) the extent to which the various
State Governments have so far libera-
lised terms so as to improve credit
facilities available to small scale and
cottage industries:

(b) whether the Reserve Bank of
India has also followed suit;

(c) if so, the extent and nature of
liberalisation:

(d) whether the Central Govern-
ment will also participate in the
scheme of liberalisation: and

(e) if so, the nature of their partici-
pation?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a) and
(). It is presumed, the hon. Member
refers to loans granted under the
State Aid to Industries Act. Govern-
ment of India have asked State Govern-
ments to liberalise the terms cn which
loans are granted under the State Aild
to Industries Act. A statement indi-
cating the recommendations of the
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Central Government and the extent
upto which liberalisation was effected
is laid on the Table of the House. [See
Appendix IV, annexure No. 56]. Re-
plies from other States are still due.

{b) The Reserve Bank of India
(Amendment and Miscellaneous Provi-
sions) Act, 1953, provides for the addi-
tion of a new Section 17(2)(bb), which
enables the Bank t{o provide through
Cooperative Banks or State Finance
Corporations, credit, for the production
and marketing activities of cottage and
small scale industries on certaln speci-
fied conditions.

(d) and (e). Government of India
have promised to meet a proportion of
any loss that may be incurred by State
Governments by the liberalisation. re
ferred to in part (a) of the question.

EMPORIUM AT BANGKOK

*“806. Shri Keshavalengar: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether any representation was
made to Government regarding the
unsatisfactory conditions in the Indian
Emporium at Bangkok:

(b) if so,
and

the action taken thereon;

(c) what is the average quantum of
daily sales in this Emporium?

The Minister of Commerce (Shr
Karmarkar): (a) and (b). No, Sir. But
Government are aware that the accom-
modation available in the showroom is
unsatisfactory and we are looking for
a suitable building.

(c) No sales are permissible from
the Showroom.

Bounpary Dispute

*808. Shrl D. C. Sharma: Will the
Prime Ministier be pleased to state the
decisiong reached so far on the boun-
dary disputes between India and Pakis-
tan on the Eastern border?

The Parllamentary Secretary to the
Minister of External Affairs (Shel
Sadath Ali Khan): An agreement has
already been reached between the two
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Governments in respect of disputes re-
lating to—

(1) the boundary between the dis-
trict of Murshidabad (West
Bengal) and the district of Raj-
shahi, including the thanas of
Nawabganj and Shibgan] of
pre-partition Malda district
(East Bengal); and

(2) the portion ot the common
boundary between the two
countries which les betwaen
the point on the river Ganges
where the channel of the river
Mathabhanga takes off accord-
ing to the Radcliffe Award and
the northern-most point where
the channel meets the boundary
between the thgnas of Daulat-
pur ahd Karimganj according
to that Award.

No agreement has yet heah reached
on other disputes on the Eastern border.

Goa

*809. Shri Raghunath Singh: Will the
Prime Minister be pleased to state:

(a) whether it is a fact that Portu-
guese Government in Goa is resorting
to the policy of forced realisation of
fines;

(b) if so, whether it is a fact that
temple funds are being confiscated and
people are being forced fo contribute
funds: and

(c) whether it ig also a fact that
Calapore Village community was made
to contribute volun‘arily Rs. 10,000 to
the State Emergency Fund?

The Deputy Minister of Fxtermal
Aftairs (Shri Anil K. Chanda): (a) to
ic). According to reports, the Portu-
guese authorities in Goa are experienc-
ing a shortage of funds and have
therefore, approached village communi-
ties, merchants, landlords and possibly
religious organisations for voluntary
contributions to the ‘State Emergency
Funds’ which are being raised to meet
thp heavy expenditure on the army
stationed in Goa, Daman and Diu. The
Calapore village community is reported
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to have contributed Rs. 10,000 to these
funds.

RADIO STATIONS

#810. Shri Radha Raman: Will the
Minister of Information and Broadcast-
ing be pleased to state:

(a) the number of Radio Stations
opened during 1854;

(b) the amount spent on them;

(c) whether there is a proposal to
start Radio Stations at Indore and
Jaipur;

(d) if so, the steps being taken in
this régard; and

(e) the approximate date by which
the stations will go on the air?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) No new
station was opened in 1954. Three 50
K.W. Transmitters, at Bombay, Jullun-
dar and Ahmedabad were, however, ins-
talled and went on the air in 1954;
and Rajkot station was opened in
January, 1955.

(b) Does not arise,

(c) to (e). Yes, Sir. The installation
work both at Indore and Jalpur is in
progress and these new Stations are
expected to go on the air before the
end of April, 1955.

RESEARCH IN TEXTILE INDUSTRY

*811. Shri Morarka: Will the Minis-
ter of Commerce and Industry be
pleased to state

(a) whether the attention of Govern-
ment has been drawn to the import-
ance of research in management as well
as the mechanical and engineering side
of the textile industry to secure the
most efficient management; and

(b) whether the existing research
institute will be asked to go into the
above matters in the best interests of
the textile industry?

The Deputy Mlnmep of Commerce
qﬁ Industry (Shri Kanungo): (a) Yes,
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(b) The existing Institutes are al-
ready cognisant of these matters.
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TEA

*818. Shrl V. P. Nayar: Will the
Minister of Commerce and Industry be
pleased to state the total quantity of
tea actually exported from India in the
year 1954 and the total export earnings
for the year on tea, as compared with
the previous year?

The Minister of Commerce (Shri
Karmarkar): A statement is laid on the
Table of the House. [See Appendix IV,
annexure No. 57].

CorroN TEXTILES

*824. Shri Punnoose: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) the type of Indian Cotton Tex-
tiles imported by the United Kingdom;

(b) how their import of 1954 com-
pares with that of the previous year;
and

(c) what percentage of the same is
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meant for home consumption and how
much for re-export?

The Depyty Mipister of Commerce
and lnamg (Shri Kanungo): (a)
Coarse type.—(i) grey sheeting (if)
Grey Drill, (iii) Long cloth, (iv) Grey
furnishing fabrics.

Medium type.—(i) Grey Sheeting,
Jong cloth, (ii) Grey Drill, (ii) Fur-
nishing fabrics, (iv) Printed chints.

Fine type.—(i) Grey Poplin, (ii) Grey
long cloth.

(b) 125:19 million yards in 1834 as
compared to 20-35 million yards In

1953.
(c) Precise figures are not available.
HANDICRAFTS

*825. Th. Lakshman Singh Charak:
Will the Minister of Commerce and
Industry be pleased to state:

(a) the articles of Indian handicrafts
exported to U.S.A. and Canada during
1953-54. and

(b) the revenue derived by the Cen-
tral Cottage Industries Emporium dur-
ing the years 1953-54 and 1954-55 from
exports of  handicrafts to those
countries?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a) and
(b). A statement is laid on the Table
of the House. [See Appendix IV, an-
nexure No 58].

DispLACED PERSONS FROM EAST PaAKIS-
TAN

*827. Shri Dasarathg Deb: Will the
Minister of Rehabilitation be pleased to
state:

(a) whether it 15 a fact that 190
Displaced persons coming from the tea
gardens of East Pakistan are now stay-
ing at Asramvari, Khwai (Tripura)
from 1953:

(b) whether it is a fact that they have
not been given any rehabilitation loan
in spite of repeated petitions: and

(c) if so, the steps taken to rehabili-
tate them?
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The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): (a) No.

{(b) and (c). Do not arise.
BorpeEr RalD

*828. Shri B. D. Shastri: Will the
Prime Minister be pleased to state:

(a) whether it is a fact that on the
18th January. 1955 Pakistan Armed
Police opened fire on Indian Police on
the border in the Jangipore sub-divi-
sion;

(b) if so, whether there was any
casualty on thig account; and

(c) the action taken in the matter?

The Parliamentary Secretary to the
Minister of External Affairs (Shri
Sadath All Khan): (a) Yes, Sir.

(b) There were no casualties.

(c) Protests have been lodged with
the Government of East Bengal as well
as with the Government of Pakistan
against the trespass by Pakistani Police
into Indian territory and firing on
Indian nationals and police by them.
Necessary security measures have also
been taken by the Government of West
Bengal.

INDIANS FROM CEYLON

*829. Shri Madhao Reddi: Will the
Prime Minister be pleased to state:

(a) the total number of Indians who
have arrived so far from Ceylon;

(b) what arrangements have been
made to rehabilitate them in the coun-
try; and

(c) the number of families that have
been given facilities for this purpose?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a)
16,752 Indians have arrived from
Ceylon from the 1st June, 1954 to the
31st January, 1955.

(b) and (c). Those who have arrived
80 far are settling down to a normal
life, without any assistance from the
Government The situation is being
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watched closely and the cuestion of
their rehabilitation will be taken up if
need arises for it.

RAJENDRA NaGAR CoLONY

830 Shri Nand Lal Sharma:
- {Bubu Ram Narayan Singh:

Will the Minister of Rehabilitation be
pleased to state:

(a) whether Government have decid-
ed to dismantle the two-roomed quar-
ters in old Rajendra Nagar;

(b) if so, what alternative accommo-
dation or compensation will be provid-
ed to the allottees or occupants of such
quarters;

(c) what is the filnal assessed value
of the three-roomed double-storeyed
houses in New Rajendra Nagar;

(d) the time that will be required
for the final assessment of the value
of these houses; and

(e) the basis on which the value will
be assessed?

The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): (a) and (b).
No decision has yet been taken.

(c) The final value has mnot been

assessed so far.
(d) About a month.
(e) Actual cost of construction.
Mica

*832. Shri J. R. Mehta: Will the Min-
ister of Commerce and Industry be
pleased to state:

(a) whether any enquiries were made
recently from our Trade representatives
abroad as to the reasons for the recent
fall in the exports and prices of Indian
Mica in the foreign markets; and

(b) it so, whether Government will
lay a gist of the reports received on
the Table of the House?

The Minister of Commerce (Shril
Karmarkar): (a) Yes, Sir.
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"(b) A Summary of the reports re-

ceived is laid on the Table of the
House. [See Appendix IV, annexure
No. 59].

BORDER INCIDENT

#837. Shri M. Islamuddin: Will the
Prime Minister be pleased to refer to
the reply given to starred question
No. 1143 on the 14th December, 1954
and state:

(a) whether as stated therein, a
Joint enquiry was held on the 22nd and
23rd December, 1954 regarding the
shooting of an Indian national by Pak-
istani Police near Purnea (Bihar) bor-
der in November 1953; and

(b) if so, the findings of the said
enquiry?

The Deputy Minister of External
Affairs (Shri Anil K. Chanda): (a) and
(b). Yes. The representatives of the
two Governments, who conducted the
enquiry, have submitted reports to
their respective Governments, who are
«congidering them.

CoaL

*841. Shri S. N. Das: Will the Minis-
ter of Production be pleased to state:

(a) whether the present position of
production and future development of
.coal mining has been reviewed and
«examined by Government; and

(b) the extent to which a fall has
-occurred in the production of coal
since 1952 upto 19547

The Minister of Produotion (Shri K.
C. Reddy): (a) The present position of
coal production has been reviewed by
the Government. The policy regarding
future development of coal mining is
now under review.

(b) There was an increase in coal
production in 1854, as compared to
1952. The production figures for the
last three years are:—

1952 ... 38-2 million tons.
1953 ... 35.8 mfiilion tons.
1954 ... 38-7 million tons.
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The production in 1954 was the
highest so far reached.

RURAL INDUSTRIALISATION IN PuwNias

%843, Shri D. C. Sharma: Will the
Minister of Commerce and Indastry be
pleased to lay a statement on the Table
showing:

(a) the number of schemes for rural
industrialisation submitted by the
Punjab State during the years 1953-54
and 1954-35:

(b) the number among them which
were sanctioned by the Central Gov-
ernment; and

(c) the total amount sanctioned for
such schemes during the above period?

The Deputy Minister of Commerce
and Industry (Shri Kanumgo): (a) to
(c). A statement i{s laid on the Table
of the House, [See Appendix IV, an-
nexure No. 80].

Heavy ELeEcTRIC EQUIPMENT ENQUIRY
CoMMITTEE

*847, Shri V. P. Nayar: Will the
Minister of Production be pleased to
refer to page 1678 of the ‘Journal of
Industry and Trade' for December, 1954
and state:

(a) whether the Committee to en-
quire into the manufacture of heavy
electrical equipment, set up by Gov-
ernment has been asked to submit de-
tailed recommendations for the use of
the unused capacity in Government es-
tablishments; and

(b) if so, what percentage of the
capacity of Government establishments
is unused at present?

The Minister of Production (Shri K.
C. Reddy): (a) The Committee was re-
quired to enquire into the unused capa-
city in Government establishments
with a view to investigating the possi-
bility of utilising any such capacity for
manufacturing heavy electrical equip-
ment.

(b) The Committee has reported
inter alia that there is no such spare
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capacity which could e availed of for

the purpose of the I-ieavy Electrical
Equipment Project.
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Excisge DUTY oN MiILL-MADE CLOTH -

*§50. Th. Lakshman Singh Charak:
Will the Minister of Commerce and
Industry be pleased to state the total
revenue earned during the year 1854
from the duty levied on mill-made cloth
under the Khadi and other Handloom
Industries Development (Additional
Excise Duty on Cloth) Act, 19537

The Deputy Minister of Commerce
and Industry (Shri Kanungo):
Rs. 6,92,18,000.

DispLACED FAMILIES IN TRIPURA

*851. Shri Dasaratha Deb: Will the
Minister of Rehabilitation be pleased
to state:

(a) whether it is a fact that Gov-
ernment have settled g number of dis-
placed families on lands owned by
Muslims at Manickblander and Mather-
mia in the Kamalpur Division of
Tripura; and

(b) whether Government propose to
de-requisition these plots and rehabili-
tate the displaced persons on Govern-
ment lani elsewhere?
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The De ter of Behabilita-
tiom (Qi:lv?‘. sle): (a) Yes,

(b) Yes.
VisIT oF EGYPTIAN PRIME MINISTER

*853. Shri B. D. Shastri: Will the
Prime Minister be pleased to _ltate:
(a) whether it is a fact that the

Egyptian Prime Minister has accepted
an invitation to visit India;

(b) if so, whether any date has been
fixed for his vigit; and

(c) the main purpose of the visit?

The Parliamentary Secretary to the
Minister of External Affairs (Shri
Sadath All Khan): (p) Yes.

(b) Not yet, but the vigit is likely to-
take place in April

(c) The main purpose of the visit
will be 40 promote and strengthen the-
good and friendly relations which se
happily exist between India and Egypt.

Low-INcoMe GRouP HoUSING SCHEME

*855. Dr. Satyawadl: Will the Minis-
ter of Works, Housing and Supply be
pleased to state:

(a) whether it is g fact that the
Low-Income Group Housing Scheme
recently announced is not meant for
rural areas; and

(b) if not, whether clear instructions
have been issued to the State Govern-
ments in this regard?

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
and (b). There is no such restriction
in the Scheme, but a recommendation.
has been made to State Governments
that the Scheme, in the first instance,
should preferably be worked in areas
where housing shortage is acute and,
extended later on, to other places in
the light of experience gained and of
the finances available.
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Rapio BIOGRAPHY OF MAHATMA GANDHI

*858. Shri M. 8. Gurupadaswamy:
Will the Minister of Information and
Broadcasting be pleased to state:

(a) whether it is a fact that the
British Broadcasting Corporation has
undertaken to produce g full-scale radio
biography of Mahatma Gandhi

(b) if so, the facilities that Govern-
ment propose to provide to the B.B.C.
therefor; and

(c¢) whether any of their officers have
arrived in India for collecting pro-
gramme material?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) Ves,
Sir.

(b) The B.B.C. asked for facilities of
All India Radio studios. This has been
agreed to.

(¢) Two officers have come to India
specially for collecting programme
material,

Hravy Erectricar EqQurrMext
ENnquiry COMMITTEE
»gs59, J Shri V. P, Nayar:
Shri 8. C. Samanta:

Will the Minister of Production be
pleased to refer to para 3 on page 1£78
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of the “Journal of Industry and Trade®
for December 1934 dnd state’ whether
the Committee for the manufactute of
heavy electrical equipment will' consuit
the workers engaged In the industry?

The Minister of Production (Shri K.
C. Reddy): During the course of its
investigations the Committee consulted
the producets of the electrical equip-
ment, but consultation with the workers
employed in the industry was neither
included in the terms of reference of
the Comrfiittee ndr was it considered
necessary by the Committee to consult
them.

GOAN SATYAGRAHRIS

[ ¥ Shri D. C. Sharma:
Shri 8. N. Das:

*861. {hrl Nageshwar Prasad Sinha:
Dr. Ram Subhag Singh:

Will the Prime Minister be pleased to
state:

(a) the number of Indian Nationals
arrested by the Portuguese Govern-
ment so far since the 15th August, 1954
for participating in Satyagraha move-
ment or on suspicion; and )

(b) whether the Indian prisoners are
treated differently in the Portuguese
Jails?

The Parliamentary Secretary to the
Minister of External Affairs (Shrl
Sadath Ali Khan): (a) and (b). About

-80 Indian nationals have been arrested

on suspicion or for offering Satyagraha.
Out of these 57 were released on the
14th and 15th January, 1855. Accord-
ing to information available with Gov-
ernment, both Indian and Goan priso-
ners are subjected to harsh treatment
by Portuguese jail authorities.

Housing CoLoNIES FOR HaNDLOOM

WEAVERS

*862. Shri Sarangadhar Das: Will
the Minister of Commeree and Indus-
try be_ pleased to state by what time
the scheme for the grant of subsidies
to housing colonies for handloom
weavers co-operatives is proposed to be
operated?
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The Deputy Minister of Commerce
and Industry (Shri Kanungo): Govern-
«ent of India have already sanctioned
a subsidy of Rs. 50,625 to the Yem-
miganur Weavers’ Co-operatives Pro-
duction and Sales Soclety for their
housing Colony for Weavers. Other
schemes for construction of similar co-
Tonies are under consideration, '

HINDUSTAN SHIPYARD LIMITED

#863. Shri Raghunath Singh: Will the
Minister of Production be pleased to
state:

(a) whether it is a fact that the
prices quoted by the Hindustan Ship-
yard do not compare favourably with
the world parity prices; and

(b) whether it is also a fact that
ship-owners have urged Government
to take into consideration world parity
price while fixing the price payable by
Indian Shipping Companles for the
Vishak-built ships instead of the UK,
parity price alone as at present?

The Minister of Production (Shri K.
«C. Reddy): (a) No. The price quoted by
the Hindustan Shipyard, Limited, to
the owners for a particular ship is the
same approximately as it would cost
the owner if he were to buy a similar
ship in the UK., which country is the
largest builder of ships in the world
for export to other countries.

(bh) Yes.
aon
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LiFE OF A DOCUMENTARY FiLm

226, Sardar Hukam Singh: Will the
Minister of Information and Broadcast-
ing be pleased to state:

(a) what is the estimated life of a
print of a documeniary film or news-
reel;

(b) the number of shows in which
the Films Division's newsreels and
documentaries are exhibited;

(c) how many copies of each news-
reel and documentary are taken out in
35 m.m. and how many in 16 m.m.;
and

(d) the measures, if any, taken to
check the quality of the print as it
passes from one cinema to another for
show?

The Minister of Information and
Broadcasting (Dr. Keskar): (a) and
(b). The life of a print is determined
by the number of shows for which it
can be used. Each 35mm print of a
documentary or a newsreel can be
shown for 300 to 350 shows und each
16mm print for about 150 shows.

(c) 173 prints in 35mm and 123 in
16mm are taken out for distribution to
cinemas, Indian Missions abroad,
Branch Library and State Governments.
19 prints in 35mm and 298 in 18mm
are made, in the case of Integrated
Publicity Programme films, for exhibi-
tion through mobile vans.

(d) Each cinema is expected to check
the print and report the defects, if any,
to the Films Division's Distribution
Offices. Besides, distribution charts
are so prepared that the print is re-
ceived back in the Branch Offices perio-
dically during the course of circulation

for checking.
Prwrew
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JAGGERY

228. Th. Lakshman Singh Charak:
"Will tHe Minister of Commerce and
Industry be pleased to state:

(a) the quantity and value of cane
jaggery and cane jaggery powder ex-
ported during the last three years, sepa-
rately; and

(b) the principal countries to which
these commodities were exported?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) and (b). Exports of cane jaggery
and cane jaggery powder are not re-
corded separately in official stiftlstlcs.
A statement showing country-wise ex-
ports of “Palmyra and Cane Jaggery”
during 1833-54 and 1854-55 (Apr!l-
Decemnber) is attached, [See Appendix
IV. annexure No. 61]. Before March
1953 separate statistics for “Palmyra
and Cane Jaggery” were not being
maintained.

PONDICHERRY

229. Shri M. B. Gurupadaswamy:
Will the Prime Minister be pleased to
state:

(a) whether it {s a fact that the
people of Pondicherry have not receiv-
ed favourably the formation of the
Municipal Commission on the basis of
the old Councils; and

(b) if so, what action is being taken
by Government in the matter?
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The Prime Minister and Minister of
External Affairs (Shrl Jawaharlal
Nehru): (a) Some persons have disap-
proved of the continuance in office of
the old Councillors. It cannot be said
that the people of Pondicherry have

disapproved of this temporary arrange-
ment.

. «b) Steps are being taken to hold
@eneral elections to the Couneil by
June, 1955.

TEa

230. Shri Dasaratha Deb: Will the
Minister of Commerce and Industry be
Pleased to state the price of tea per

pound in Tripurs during 1950-51
1954-557 and

The Minister of Commerce
Industry (Shri T, T, Krhhmuchl:l‘)f
ing the average prices
of tea per Ib. in Tripura at Calcutta
auctions during 1954-55 is attached.
[See Appendix I » annexure No. 627,
Prices during 1850-51 are not avaijlable,

HIGH-INCoME GRour Housing ScHEME

(a) whether Government
to introduce g Housing Scheme for the
people whnse monthly incomeg ra:ages
from Rs. 500 to Rs. 1,500; and

(b) if so, its main features?

propose

The Minister of Works, Housing and
Supply (Sardar Swaran Singh): (a)
and (b), Yes, Sir, the detalls of the
Scheme, including the question as to
whether there should be an income-

lmit for eligibility ete,, have not
been finaliged, vet

Visirs or Tug HeAps or Trp
CouNTRIES

232, Chaudhri Muhammed Shaffee:

Shaffee: Will the Prime Minister be
pleased to state:

(a) the number and names of the
Heads of the foreign countries who
visited India from April 1852 %o 31st
January, 1955:



817 Written Answers 12 MARCH 1955 Written Answers 818
(b) duration of stay and the
pxpmd}lnt.:re incurred by the Govern- The Minister of juformation and

' ment of India in each cm and

(¢) the names of the other indivldunll
who were tneated as State guests dur-
ing the above period and the expendi-
ture incurred in each case?

The Prime Minister and Minister of

Affairs  (SHrl l‘titlltrlﬂ

Nehru): (a) and (b). A statement 18

attached. [See Appendix IV, annex-
ure No. 63].

{(c) A very large number of persons
from abroad have visited India during
this period. There have been .Prime
Ministers, other Ministers in .Foreign
Governments, officials of foreign gov-
ernments, officials of the United
Nations or of the allied organs, trade
delegations, goodwill delegations, cul-
tural delegations and the like. - From
time to time information about these
delegations has been placed on the
Table off the House. It would involve
considerable labour to collect full par-
ticulars about all the State guests who
have come to Delhi during these three
years.

Ban oN Fims

Chaudhri Muhammed
233 Shaffee:
Sardar Hukam Singh:
L Shri Raghunath Singh:

Will the Minister of Information and
Broadcasting be pleased to lay on the
Table of the House a statement show-
ing:

(a) the number and names of the
foreign fllms whose exhibition in India
was banned by Government during the
¥Year 1954,

(b) the number of Indian films and
their names which were refused certi-
ficates for exhibition; and

(¢) the number of Indian and foreign
films which were ordered to effect cer-
tain cuts and then granted certificates?

?!Fd (Dl. Keskar): (a) an(l
A statement is Yaid on tne Table
of the House. {See Appendix IV, an-
nexure No. 64].

(c) Indian .. 225,
Foreign .. 248

GQAN SATYAGRAHIS

zu.-.-f Shrl Raghunath Singh:
H_l Shri Bhagwat Jha Aszad:

‘Will the Prime Minister be:pleased
to state:

(a) whether it is a fact that about
two hundred satyagrahis were arrest-
ed when the second phase of Goan
liberation movement was launched by
holding no-tax demonstration all over
Goa on the 26th January, 1955; and

{(b) it so, whether it is also a fact
that satyagrahis were flogged by Por-
tuguese and Negro soldiers?

The Prime Minister and Minister of
External Affairs (Shri Jawabarlal
Nehru): (a) and (b). Since the 26th
January, 1955, over 140 persons are re-
ported to have been arrested on sus-
picion or for offering Satyagraha. Gov-
ernment are aware, despite Portuguese

"denial, that the Satyagrahis have been

harshly treated while in police custody
with a view {0 suppress by force the
nationalist movement in the Portuguese
Possession. -

SuPPLY OF PASSENGER FrLATS

235. Shri Tushar Chatterjea: Wil
the Minister of Works, Housing and
Supply be pleased to state:

(a) whether any contract for the
supply of Passenger Fldts were placed
last year with Messrs. Peoples’ Engi-

"neering and Motor Works, Limited,

Howrah through the Director-General
of Supp;ies and Disposals; and

(b) if so, the term of the contract
and the total amount involved there-
in?



819 Written Answers
The' Minister of Works, Housing and
Supply ( Swaraa Singh): (a)

Yes, Sir.

(b) The contract was placed accord-
ing to the standard conditions appli-
<cable to all Directorate General of Sup-
plies and Disposals contracts, except
that provision was made therein for—

(a) Progress payment in seven
stages;

(b) variation in price cf steel; and

(¢) re-imbursement of Sales Tax,
if legally leviable.

~ The total value of the purchase was
Rs. 20-49 lakhs for three flats.

HanprLoom Funp

236. Shri Tushar Chatterjes: Will
the Minister of Commerce and Indusfry
be phased to state the amount spent
in 1954 by the various States out of the
grants from the Handloom Fund and
the way in which it was spent?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
A statement is attached in respect of
the schemes and the amounts spent
out of the grants made from the incep-
tion of the Cess Fund. [See Appendix
1V, annexure No. 65].

SARpPAR NAGAR COLONY OF AMMEDABAD

237. Shri Gidwani: Will the Minister

of Rehabilitation be pleased to state:

(a) the number of houses, tenements
and shops constructed in Sardar Nagar
Colony of Ahmedabad up to the 31st
January, 1955;

(b) how many of these in each cate-
gory were lying vacant on Sht Jan-
uary. 1955; and

(¢) the reasons for their Ilying
vacant? ’

The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): (a)

Tenements:
A type 1200
B . 700
Cc . 2700

Shops 242
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(b) A type 400
B " 130
Cc . 175
Shops 190

(c) (1) Some of the displaced fami-
lies living in dharamshalas and on
vacant lénds for whom these tene-
ents were constructed have not s0
far moved to these tenements.

(2) All the residents have to go to
Ahmedabad for business. The tene-
ments in that part of the towaship
which is farthest from the city have
fallen vacant, as transport charges
from this part are heavy.

(3) Action was taken against some
families for non-payment of rent and
they havé left the township.

(4) The shops have remained vacant
as displaced persons have represanted
that the rent of Rs. 8 per month is

high.

GoaN LIBERATION MOVEMENT

238. Shri §. N. Das: Will the Pﬂlllo
Miaister be pleased to state:

(a) whether the Government of
India have now revised their attitude
with regard to the participation of
Indian nationals in the Goan liberation

movement;

(b) the total number of Goans who.
have so far come to India finding it
difficult to live there; and

(¢) the number of persons who have
been asked to quit Portuguese territory
by the Portuguese authorities?

The Prime Minister and Minister of
Exiernal Affairs (Shri Jawaharlal
Nehru): (a) No.

(b) According to information avail-
able, over 1,000 Goans h.nve migrated
to India.

(c) About 3,000 Indian nationals
have been summarily expelled by the
Portuguese authorities without being
given sufficient time or opportunity to
wind up their business or move their

property.
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ULHASNAGAR COLONY

239. Shri Gidwani: Will the Minister
of Rellallillltatltm be pleased to state:

(a) the total number of residents of
Ulhasnagar township in Bombay State;

(b) whether Government are aware
that most of the Schools for the child-
ren of the residents of the township
haye been located in old dilapidated
barracks with insufficient light; and

(c) whether Government have taken
any steps to provide school buildings
for Primary, Secondary and Higher
education in that colony as has been
done in other refugee townships of
India?

The Deputy Minister of Rehabilita-
tion (Shri J. K. Bhonsle): (a) 90,176

(b) Na

(c) Yes.
HANDLOOM INDUSTRY

240, Shri 8, C. Samanta: Will the
Minister of Commerce and Industry be
pleased lo state:

(a) the amount sanctioned (o various
States on the recommendations of the
All-Indig Handloom Board for research
and marketings during 1954-55; and

(b) the amount already spent by the
States?

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
(a) and (b). A statement is atiached
in respect of the amounts sanctioned
and spent from the inception of the
Cess Fund. [See Appendix IV. an-
nexure No. 66].

RESTORATION OF EVACUEE PROPERTY

241. Shri M., L. Agrawal: Will the
Minister of Rehabilitation be pleased
to state:

(a) the number of Muslims belong-
ing to Uttar Pradesh who returned
from Pakistan under the Prime Minis-
ters’ Agreement of April, 1850 and
have applied for restoration of their
properties so far;
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(b) the number of such applications.
ihat have been accepted and the num-
ber of ihose rejected; and

(¢) the number of applicants to whom
certificates under section 16 of the
‘Administration of Evacuee Property
Act have not been granted so far?

The Deputy Minister of Rehabilita-
tion' (Shri J. K. Bhonsle): (a) to (c).
Information is being collected.

Moror CaARs ETC.

242. Shrimati Ila Palchoudhury: Wil
the Minister of Commerce and Industry
be pleased to state: '

(a) the number of factories in India
which at present manufacture motor
cars, motor cycles and bicycles and the
names of the States where these are
located?

(b) whether India exports Indimn-
made motor cars, motor cycles and
bicycles; ang

(c¢) if so, to which countries and In
what number?

The Minister of Commerce and
Industry (Shrl T. T. Krishnamachari):
(a) A statement is attached. [See
Appendix IV, annexure No. 67].

(b) and (). A statement showing
the number of bicycles exported from
India in 1954 and the countries of
destination is attached. [See Appendix
IV, annexure No. 67]. (3overnment
have no precise information on exports
of motor vehicles and motor cycles, as
these are not separately recorded. Ex-
ports of motor vehicles and motor
cycles are in any case negligible,

e
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Jure EnNQuIRy CoMMmissioN's REpoRT
244. Shri Tushar Chatterjea: Wil

the Minister of Commerce and Indus-
try be pleased to state:

(a) whether the suggestion con-
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tained in Government's resolution of
the 4th December, 1954 oa the Report
of the Jute Enquiry Commission, that
displaced labour should be absorbed:
in mills working longer hours has
been accepted by the Indian Jute Mills
Association; and

(b) if so, the number of displaced.
labour thus absorbed so far?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnumacharl):
(a) and (b). According io the Indian
Jute Mills Association no jute mill has.
been closed down. In the circum-
stances, there is no question of dis-
placement of labour from the closure

of mills.

Jute EnQuiry COMMISSION'S REPORT

245. Shrl Tushar Chatterjea: Will the

* Minister of Commerce and Industry be

pleased to state:

(a) whether the suggestion contain-
ed in Government's Resolution of the
4ih December 1954 on the report of the
Jute Enquiry Commission that there
should be more positive endeavour for
diversifying the pattern of production
of jute goods has been accepted hy the
Indian Jute Mills Association; and

(b) if so, to what extent?

The Minister of Commerce and
Industry (Shrl T. T. Krishmamachari):
(a) and (b). Yes, Sir. The Associa-
flon has assured Government that it
will apply itself diligently to the task
of developing market research and
diversifying the pattern of production
as far as possible.
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(Part II—Proceedings other than Questions and Answers)

1819 .
LOK SABHA
Saturday, 12th March, 1955

The Lok Sabha met at Eleven of
the Clock.

[Mr. Seeaker in the Chairl
QUESTIONS AND ANSWERS
(See Part I)
12 Noon.
PAPERS LAID ON THE TABLE

STATEMENT OF CASES IN WHICE LOWEST

TENDERS WERE NOT ACCEFTED BY LS.D,

LowpoN, puriNG HALF YEAR ENDED
31sT DEcEMEER, 1954

The Minister of Works, Housing and
Supply- (Sardar Swaran Singh): I beg
to lay on the Table a copy of the
statement of cases in which the low-
est tenders have not been accepted by
the India Store Department, London,
during the half year ended the 3i1st
December, 1954, [See Appendix 1v,
annexure No. 88.]

STATEMENTS SHOWING ACTION TAKEN

py GOVERNMENT ON VARIOUS ASSUR-
ANCES, ETC. GIVEN BY MINISTERS

The Minister of Parliamentary
Affa’rs (Shri Satya Narayan Sinha):
1 beg to lay on the Table the follow-
ing statements showing the action
taken by the Government on various
assurances, promises and undertak-
ings given by Ministers during the
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various Sessions shown against each:
(1) Supplementary Statement No.
III—Eighth Session, 1954 of Lok
Sabha. [See Appendix V, annexurs
No. 8.]

(2) Supplementary Statement No,
VII—Seventh Session, 1954 of Lok
Sabha, [See Appendix V, annexure
No. 7.]

(3) Supplementary Statement No.
XIII—Sixth Session, 1954 of Lok
Sabha. [See Appendix V, annezure
No. 6.]

(4) Supplementary Statement No.
XVIII—Fifth Session, 1953 of Lok
Sabha. [See Appendix V, anhexure
No. 5.]

(5) Supplementary Statement No.
XXIII—Fourth Session, 1953 of Lok
Sabha. [See Appendix V, annexure
No. 4.1

(6) Supplementary Statement No.
XXVIII—Third Session, 1953 of
Lok Babha, [See Appendix V,
annexure No. 3.]

(7) Supplementary Statement No.
XXVII—Second Session, 1952 of Lok
Sabha, [See Appendix V, annexure
No. 2.]

(8) Supplementary Statement No.
KX VIII—First Session, 1952 of Lok
Sabha. [See Appendix V, annexure
No. 1.1
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RAILWAY STORES (UNLAWFUL
POSSESSION) BILL

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved by
Shri Alagesan on the 5th March, 1955,
namely:

“That the Bill to provide for
the extension of the law relating
to the punishment of the offence
of unlawful possession of railway

« stores, as now in force, to the
whole of India and to re-enact its
provisions, as passed by Rajya
Sabha, be taken into considera-
tion.”

As the House is aware, 2 hours
have been allotted by the Business
Advisory Committee for this Bill
Out of this 43 minutes have already
been availed of and 1 hour and 17
minutes now remain. This would
mean that the Bill will be disposed of
by about 1-15 p.m. when the Medi-
cinal and Toilet Preparations (Excise
Duties) Bill, 1954, will be taken up.

The amendment of Pandit Thakur
Das Bhargava is also there for dis-
cussion.

Pandit Thakur Das Bhargava (Gur-
gaon): Yesterday, I indicated briefly
some of the grounds why according
to me the Bill should be referred to
a Select Committee, and should net
be allowed to be passed in its present
form. With your permission, I will
briefly elaborate some of the grounds.

In the first place, as I submitted
yvesterday, the original Ordinance was
passed in 1944. In those days, Ordi-
nances could be passed by the Gov-
ernor General in Council, without any
reference to the Legislature. And
this Ordinance was passed by the
Governor General in Council, and it
was passed in consequence of an
emergency. Now it is common know-
ledge that so far as emergency goes,
“emergency knows no law.” Even in
our own Constitution, we have enact-
ed that in case of emergency, even
the fundamental rights sections will
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be ignored. So, when there was em-
ergency, and when it was considered
that perhaps one drop of petroleum
was more valuable than the blood of
an Englishman in those times, the
railway stores were also considered
in the same light, and they were given
priority in this manner that even the
ordinary laws of the land were ignor-
ed and this emergency legislation was
passed. But it does not follow that
the same principles which were adopt-
ed in 1944 should apply now. In
fact, all these Ordinances were hated
in the country, and by Congressmen
particularly., Further, it was said
that these Ordinances were in the
nature of lawless laws, and taken as
s0 many impesitions by an alien Gowv-
ernment. I do not want that in my
country such an ordinance should re-
main on the statute-book a minute
longer than it was absolutely neces-
sary then. Now, so many years have
passed, and 1 am very sorry to say
that the Railway Ministry did not
come up before this House to see that
this Ordinance was repealed. Now
that it has fortunately come before
the House, I would respectfully urge
the House to kindly look at this Ordi-
nance with the same kind of bias
with which we look at all other Ordi-
nances, and particularly when this
contravenes the general law of the
land, and all the accepted principles
of jurisprudence and the principles of
the Indian Evidence Act.

Therefore, I would submit that this
Ordinance should be looked at on its
own merits. This argument is not
open to the hon. Minister in charge
now, namely that this Ordinance has
been in existence for the last several
years. I would have been happy if
the hon. Minister had given us some
figures to us showing how many cases
were chalaanned under this Ordin-
ance, in how many cases people were
acquitted, and how it has worked so
far. In my humble opinion, if this
Ordinance were allowed to have its
force, then there will be a very large
member or acquittals. I believe from
the wvery nature of the Ordinance,
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that no conscientious court will see
that persons are brought into its
meshes who will not be brought into
the meshes of the ordinary law,

Apart from that, as 1 submitted
yesterday, this is a lawless law, in so
far as it makes a new offence which
is not known to the general law of the
land. We all know that there is a
section in the Indian Evidence Act,
which runs thus:

“When the question is whether
any person is owner of anything
of which he is shown to be in
possession, the burden of proving
that he is not the owner is on the
person who affirms that he is not
the owner.”

According to this provision of sec-
tion 110 of the Indian Evidence Act,
possession is the main thing; it is nine
points of law. This section does not
relate only to immovable property,
but it relates to both kinds of pro-
perty, and if a person is in possession,
the rightful presumption is that he is
the owner of that property. Unless
and until you displace that presump-
tion, you have no right to go to a
court of law and say that the pro-
perty does not belong to the person
in possession. Just to strengthen my
argument, with your permission 1
would read some short portions from
page 1239 of N. D. Basu’s The Law of
Evidence. This is what we find there
under section 110 of the Indian Evid-
ence Act:

“The fact of possession, in the
eye of law, suggests always
ownership, and whether it is put
in Latin as potior est conditio
possidentis, or in colloquial
Anglo-Saxon that “passession is
nine points of the law", it goes
without saying that proof of the
possession of property is prima
facie evidence of title to it, both
with regard to movable and im-
movable property. Indeed it may
be said that the presumption has
attained its full growth. Pollock
says: *“Tt has been said that
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there is no doctrine of possession
in our law. The reason of this
appearance, an appearance cap-
able of deceiving even learned
persons, is that possession has all
but swallowed up ownership; and
the rights of a possessor, or one
entitled to possess, have all but
monopolised the very name of
property.” —Webbe's Pollock on
Torts, 417. The same learned
judge, in comparing the status of
owners in olden time and now,
says that the “owmer in posses-
sion was protected against distur-
bance, but the rights of owner
out of possession were obscure and
weak. To this day, it continues
so with regard to chattels. For
many purposes, the true owner
of goods is the person and only
the person, entitled to immediate
possession.”—Ibid, 416. This
presumption of ownership from
possession is founded on the
theory that such possession is
rightful. Among other grounds
which have been assigned for
this presumption are these: that
it is in accord with the general
principles of law to suppose, un-
til the contrary is shown, that
possession is lawful rather than
unlawful; that since the rightful
owners of property are not likely
to consent that their propertv re-
main in the continued possession
of others who assert title thereto,
it is natural conclusion that pos-
session of this character is autho-
rised by some grant or licence;
and finally, as stated by Judge
Story, “presumptions of this
character are adopted from the
general infirmity of human na-
ture, the difficulty of preserving
the muniments of title and the
public policy of supporting long
and uninterrupted possession.”
[Mg. DepuTY-SPEARER in the Chair.]

Mr. Deputy-Speaker: The hon
Minister does not dispute this posi-
tion of law., He only says that this
Bill is intended to safeguard an ex-
ceptional difficulty. This is an ex-
ception to the rule.
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Pandit Thakur Das Bhargava: Let
me examine what the exception is.
Yesterday you yourself were pleased
to point out to me that in regard to
the Posts and Telegraphs Department,
we had passed a similar legislation,
and I submitted yesterday that I ac-
cepted the principle of this legisla-
tion, that I supported this legislation,
so much so that after my speech, the
hon. Minister said that he did not
want to make a speech himself. Even
today, I might just make this offer to
the hon. Minister in charge that if he
wants to build his case on that argu-
ment, it is perfectly open to him to
do so, and the entire House will sup-
port him. But as you yourself pomt-
ed out yesterday, pers are disp
of, and many oﬂnr railway store
articles are disposed of. The Railways
purchase articles from the market,
for instance, from brick-kilns ete.
The railways purchase food also; and
they purchase many other things from
the same source from which the pub-
lic buys.

After disposal, these articles pur-
chased by the railways go into the
open market. Then the question of
identity comes. You know that in
many rulings it has been held that
ordinary things like food, cloth etc.
cannot be identified. Unless and un-
til the identity is established that it
is railway property, how will they be
able to secure conviction? I have
heard an adage which is so current

now “g¥ Wfw TS " but 1 have
vet to learn ‘that ‘all property belonss
to the railway without any prootf.’

They say ‘if there are reasonable
grounds for believing’. What is the
reasonable ground for believing that
such a property belongs to, say, A?
It is possession. If I am in possession,
I am entitled to say, under section
110, that I am the owner of that pro-
perty, not the railway. But what
will the railway do? What is the
reasonable presumption? As I sub-
mitted yesterday, if the railways have
got their own factories where they
have got their own brands and they
do not dispose of that property, I can
understand the railway property will
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be stamped with that brand. If in
respect of that property, they want to
make a law, they have certainly my
support, But that is different from a
law of this nature, that every kind of
railway property wherever found,
will be deemed to be railway
property and the person possess-
ing it will be regarded as being
in unlawful possession of that unless
and until he proves or accounts for
the possession. This is going against
the generally accepted principles of
criminal law. As I submitted, =rec-
tions 379 and 411 are the two sections
which deal with unlawful possession
of property taken in a dishonest
manner. Now, supposing a person is
in unlawful possession, the question
of dishonesty does not come. The
question of the very existence of a
crime, the guestion of mens rea, does
not come in at all. What is unlawful
pcssession? If the railways say it #
their property, if the courts have rea-
sonable ground for believing that itis
their property, then it becomes un-
lawful. This is not the way in which
possession can be come unlawful.

If yvou kindly look at the section, as
1 read out yesterday, even the rail-
way has not to prove that the pro-
perty belongs to the railway. I hum-
bly submit that the present rule is
that if I am in possession of a pro-
perty, I cannot be deprived of that
property. The person complaining
will have to go to court and ask the
court to put me to account for posse-
ssion of the property, and ask the
police to have a sort of inquisition
into my property. If I am in posses-
sion of a property, the law assumes
that 1 am the owner. The railway
cannot claim that the property be-
longs to it unless it proves it. Now,
what is the railway going to do? A
person will go ana search a person's
house. He will find some property
and then ask him ‘How do you ac-
count for this?" This is the way In
which it would work in the ordinary
course. In the case of a private per-
son, he has to prove that it is stolen
property, he has to prove that the
property was his before he can hold
another to account. Now, the railway
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has not even to prove that. It will
be assumed in their case. How can
it be assumed? How can it be assum-
ed in the case of the railway that in
regard to certain property found in
possession of others, it is theirs? This
law will be worked in such a way
that people will be harassed. After
all, even in regard to stolen property.

Mr. Deputy-Speaker: Even in a
warrant case, prima facie evidence
has to be placed before a charge is
framed.

An Hon. Member: Here there is no
evidence.

Mr. Deputy-Speaker: Here it is
‘reasonable ground for believing such
article to be..’, that is, on the date
when the property is apprehended or
taken. Is it not necessary under this
clause to establish that till that date
it belonged to the railway?

Pandit Thakur Das Bhargava: No,
they have not to prove it. Ordinarily,
in every case the person has to prove
that it was his property which has
been stolen or which has gone into
the unlawful possession of another.

Mr. Deputy-Speaker: That is what
they have to prove also.

Pandit Thakur Das Bhargava: So
far as the railway is concerned, the
question of ownership does not arise.
Here it is said: ‘reasonable grounds
for believing such article to be or to
have been’. What is the reasonable
ground, ordinarily? Take the case of
a fan, a bulb, a sleeper or some-
thing else. What is the reason-
able ground? The old property is
there. It has been purchased by
way of disposal. How will you
distinguish a property which is twenty
vears old from a property which is
ten years old? How will you say
that the bulb which I have purchased
from a contractor or a particular com-
pany is different from the one which
they have also purchased? How will
you say that the brick which I pur-
chased from some kiln is different
from the ones which they have pur-
chased? Only by putting the words
‘N.W.R.’ on the brick. Then they can
say that according to the definition,
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this property was intended for them.
Even if the property is intended for
the railway, if it does not come into
its possession, 1 suppose I purchase it
from the contractor—the same thing
which the railway had intended to
purchase. Even then the railway can
say ‘the property is ours’. This is the
present law. Now, you know that in
cases under section 411, usually pre-
sumption is based under section 114,
and the presumption is that if a per-
son is found in possession of ' stolen
property and the possession is recent,
then there is a case even though the
courts are not bound to draw a pre-
sumption, But in their case, what
happens? If I am found in possession
of a property—it may have been 50
years old, my grandfather was using
it, my father was using it—if I am in
possession of that property, according
to this law, they can hold me and
ask me to account for it. If I cannot
account for it, then I will be sent to
jail for five years,

The Deputy Minister of Railways
and Transport (Shri Alagesan): The
Ordinance was promulgated in 1944.
There is no meaning in saying that
property held 50 years back will be
brought under this law. The hon.
!\lember is unnecessarily exaggerat-
ing things.

Mr. Depuiy-Speaker: 50 vears from

now.

Pandit Thakur Das Bhargava: With
due respect to the hon. Minister, I
would ask him to kindly read the
operative part and then say whether
I am wrong:

“Whoever is found, or is pro-
ved to have been, in possession
of any article of railway stores
shall, if the court sees reasonable
grounds for believing such article
to beorto have been the property
of any railway administration, un-
less he proves that the article
came into his possession lawfully,
be punishable with imprisonment
for a term which may extend to
five years, or with fine, or with
both”.
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[Pandit Thakur Das Bhargava]

Where is the question of 19447 Sup-
pose it is proved that in 1940 or even
before that, I was in possession of
railway property. If it is proved,
then of course, so far as I am con-
cerned, I will be sent to jail, accord-
ing to the wording of this section. 1
know that when my friend rises to
reply to this criticism, the criti-
cism has pgone home and he has
felt that as a matter of fact un-
less some words are there to say
that it does mnot relate to cases
before that date, even possession long
before 1944 will come under this. I
would respectfully beg of him to
kindly consider the ordinary meaning,
the ordinary sense of this. It appears
grotesque that if a person comes into
possession of an article even before
1944, he could be hauled up before a
court of law for that. But these are
the very words.

Shri Alagesan: There is no retros-
pective effect given to the Act.

Pandit Thakur Das Bhargava: There
is no question of retrospective effect
at all. We have to go by the words
here.

Mr. Deputy-Speaker: There is no
question of retrospective effect. After
the passing of the Bill, if anybody is
in possession of railway property,
even though he might have got pos-
session before the Act was passed, it
will be covered by this and the Act
will apply. It is not a question of
retrospective effect, But I am asking
the hon. Member whether it is not
obligatory on the Railway Adminis-
tration or the prosecutor to show that
down to the day of prosecution it con-
tinued to be the property of the rail-
way. The court says ‘reasonable
grounds for believing such article to
be or to have been the property of the
railway’. Therefore, they must ex-
haust all possibilities of its being in
rightful possession or of its having
been transferred or sold.

Pandit Thakur Das Bhargava: The
words ‘o he or to have been’. There-
fore, both cases must be considered.
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Mr. Deputy-Speaker: Let me take
the first one. So far as ‘to be’ is con-
cerned, is it not obligatory on the
Railway Administration to say that
the property at one time belonged to
the railway? Secondly, that it con-
tinues to be the property of the Rail-
way Administration? That is, that
the property may have been stolen
and that it did not sell this property.
Then the burden is shifted.

Pandit Thakur Das Bhargava: 1
humbly submit it is not obligatory on
the Railway Administration to say
that they continue to be the owners
or that they continue to be in posses-
sion, because the words are—both
things are culpable—if a person is
found to be or found to have been in
possession.

Mr. Deputy-Speaker: That is ano-
ther thing. Here it is ‘believing such
article to be the property of the rail-
way administration’.

Pandit Thakur Das Bhargava: ‘Or
to have been at any time railway
property’.

Mr. Deputy-Speaker: ‘To be’ means
the present, down to the present
day—not only was, but continues to
be.

Pandit Thakur Das Bhargava: Does
it mean that if it is not proved that
the railways are in possession even
up to the present day, no offence is
committed?

Mr. Deputy-Speaker: Railways are
not in possession, When the railways
lose possession, then the section is
invoked.

Pandit Thakar Das Bhargava: If
the person is in possession for
several years, then he is not guilty...

Mr. Deputy-Speaker: The first thing
is that the Railway Administration
has to prove that it was its property
at some time. The second is that the
Railway Administration did not dis-
pose of it and it continues to be its
Pproperty.

Pandit Thakur Das Bhargava: At
what time will they prove? At the
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time when the property was found
in my possession, they will have to
show that they were in possession of
it. At what time? How can they
possibly show? Suppose the property
was in my possession for the last 10
years, will they be asked to show
that before ten years they were in
possession of it. If it were done, it
would have been correct. What
defence today is there? This property
was in my possession, in my father's
possession or in my grandfather's pos-
session and this was in my possession,
say, for the last 12 years. They have
only to show that at one time it was
their property or it was in their pos-
session and that will be quite suffi-
cient.

Mr. Deputy-Speaker: It will not be
taken to be a reasonable ground.

Pandit Thakur Das Bhargava: Even
if the possession of a property is not
a reasoflable ground, what then is a
reasonable ground? Even their re-
gisters will show that property of
this particular kind was in their pos-
session. Otherwise, it is impossible
for them to identify the property, and
in all these cases, identity is the most
important thing. I will read out to
you some illustrations from section
114.

Mr. Deputy-Speaker: How is it go-
ing to improve the position in the
Select Committee?

Pandit Thakur Das Bhargava: Only
such things as are conclusively proved
to belong to the Railway Administra-
tion can come here. For example,
the copper wires of particular weight
and description belonging to the Post
Office are things which nobody else
can manufacture and which are not
disposed of and which always conti-
nue to be the property of the Gov-
ernment. If there is any other per-
son in possession of the property, it
is assumed that he has come to be in
possession in some way which is not
the right way. We are departing
from the ordinary rile of Law,
but we are departing from it
for some good reason or on some
good grounds as we did in  the
case of the Post Office, But in the
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case of the railways, this is an ab-
solutely unjust law and it is impossi-
ble to work it. For instance, food-
grains are railway property. How
are you to distinguish one foodgrain
from another? What is the reason-
able ground for a foodgrain? I pur-
chase from the same market in which
they purchase and yet they will be
in a position to see that the persons
are challaned. I have got many arti-
cles in my possession and I cannot
account for their possession. They
have been with me for the last five
or seven years. The burden of proof,
as we ordinarily know, is always on
the prosecution. In particular cases,
on account of a recent possession, on
account of its stolen nature, there
may be a presumption otherwise. In
this case, they have to prove that the
property is not stolen and they have
even to prove that the property be-
longed to them.

Shri Alagesan: We have to keep an
eye on the clock also, Sir.

Mr. Deputy-Speaker: I have got my
right eve on it.

Pandit Thakur Das Bhargava: Is he
agreeable to take this Bill to the
Select Committee?

Mr. Deputy-Speaker: He wants
many other persons also to speak.

. Shri M. D. Joshi (Ratnagiri South):
May I ask for an explanation?

Mr. Deputy-Speaker: From the
Minister or from Pandit Thakur Das
Bhargava?

Shri M. D. Joshi: From Pandit
Thakur Dasji. In the definition of
“railway stores” it is stated that it
includes any article used or intended
to be used in the construction, opera-
tion or maintenance of a railway.
Pandit Thakur Das Bhargava men-
tioned the instance of foodgrains.

Pandit Thakur Das Bhargava: I am
afraid that it includes even such
things as foodgrains. It does not
mean that other properties are not
railway stores. I will seek clarifica-
tion from my friend if he contends
that the word ‘includes™ does not
cover these things. I understand that
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the word “includes” means “does not
exclude”, and therefore this will
apply to each one of the several thou-
sand stores used by the Railways.
‘We are going to change the entire
law of the land in favour of the Rail-
ways and the Departments of Gov-
ernment are going to fight amongst
themselves; Shri Guha will fight with
Shri Alagesan, Sardar Swaran Singh
will fight with Shri Alagesan. They
have got several common properties;
the P. W. D. have got building mate-
rials and I do not know how they can
be distinguished. Every Ministry is
sacred to us and we want all of them
to be protected, but we do not want
to have a special law, because it goes
against the general grain of the law
of the land. Do you want to change
the entire law and put the burden of
proof on the accused? Should the
accused show that he is innocent?
This is an unknown thing and in res-
pect of so many crores worth of pro-
perty, which is not identifiable. You
are going against the Law of Evi-
dence. I would submit for your consi-
deration the illustration (a) of section
114, There will be no presumption
whatever if, for instance, a bullock is
stolen or a watch is stolen. In re-
gard to bullocks after two years there
will be no presumption. For a watch
even after one month no presumption
may arise. Now they want to have
the presumption for all time. If they
once prove that there was a reason-
able ground for the railways having
been in possession of it, it will be all
right. This kind of a drastic law has
never been heard of in this House
and I am rather surprised that the
Railway Ministry should think of ex-
tending this law to the whole of
India. Even if you do extend it, I
would very much like that this point
is gone into at great length by the
Select Committee. I am agreeable
that they should have a law of that
nature so that railway thefts might
disappear, that is, it should be made
applicable for a particular purpose
just as in the case of copper wires.
But if you have a law of this nature
mn which you want to send every per-
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son to jail and you want to change
the entire law of the land, I cannot
possibly agree. 1 do not want to
take more time of the House. I
wished to read to you from section
114 in which illustrations are given,
but since the hon. Minister does not
wish me to continue my speech, I
will not take any more of the time of
the House. I beg of the House kind-
ly not to agree to the passing of a Bill
of this nature which will make us the
laughing stock of the whole world,
which will go against the very root
of the general law of the land and
whieh will result in the conviction of
every accused, however innocent he
might be. They first of all sell things
and after we have bought them, they
come down on us and say “All right,
why did you buy these things?” Only
yesterday the Deputy-Speaker put a
question “Do you sell things?” and
the reply given was “We are selling
things”. After selling things, where
is the gquestion of identification?

I content myself with what I have
said and beg of the House to be
pleased enough either to send the
Bill to the Select Committee or to
reject the Bill.

Mr. Deputy-Speaker: Motion moved:

“That the Bill be referred to a

Select Committee consisting of

Shri Ganesh Sadashiv Altekar,

Shri K. Ananda Nambiar, Sardar

Hukam Singh, Shri N. C. Chatter-

jee, Shri B, Ramachandra Reddi,

Shri Tek Chand, Shri U. M. Tri-

vedi, Shri Nemi Chandra Xasli-

wal, Shri S. V. Ramaswamy, Shri

K. S. Raghavachari, Shri P. R.

Kanavade Patil, Shri R. Ven-

kataraman, Shri Fulsinhji B.

Dabhi, Shri C. R. Narasimhan,

Shri Kamal Kumar Basu, Shri

Mulchand Dube, Dr. Lanka Sun-

daram, Shri Hari Vinayak Patas-

kar, Shri O. V. Alagesan and the

Mover, with instructions to re-

port by the 31st March, 1955.”

Shri Raghavachari (Penukonda): I
wish to point out that my name also
is probably included in the list of
Members on the Select Committee. I
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request your permission, as such
persons are noi. generally, at this stage
permitted to participate in ‘the discus-
sion,

Mr. Deputy-Speaker: I am not
adopting the practice here. If the
Government makes a motion, the Gov-
ernment is sure of a majority. When
a non-official Member makes a motion
he is not sure of a majority. Why
should I gag the hon. Member? It
may or may not be accepted by the
Government,

Shri Raghavachari: I do not wish
to elaborate the points stressed by
my friend. The only argument which

the Minister in charge adduced was.

that this Act has been in force by
means of some ordinance or operation
of laws in India and he was simply
extending it to these other States. We
have now an opportunity of discussing
the matter and making it an occasion
to bring to the notice of Government
that even the existing law itself is
fundamentally opposed to the accept-
ed general principles. You will please
appreciate that the language used in
this particular clause was being ques-
tioned by my hon. friend and it is
really dangerous. You were no doubt
putting your finger on the right thing
when you referred to the clause
“whether there are reasonable
grounds for believing such articles to
be the property of the Railway Admi-
nistration.”

Even the word “property” there,
creates some difficulty. The point of
time at which the offence is commit-
ted or when the prosecution starts,
has not to be considered. If you care-
fully read the provision, you will
understand. The clause says:

...... if the court sees reasonable
grounds for believing such article
to be or to have been the pro-
perty of any railway administra-
tion”.

8o, it might have been the property
of the railway company at any time.
Supposing, it is a piece of iron rail
It should have been the property of
the railway administration years ago.
The question that the Act came into
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force only in 1944 will not be of any
avail at all. It might mean the begin-
ning of the raflways itself. The point
of time when the offence is committed
is not material at allL

Then, as my friend was pointing out,
a railway company =ells its own goods
and on every item, as he said, there
is no identification mark, nor do they
maintain the details such as length,
etc,, for every item. The pieces may
be divided into so many parts and
the purchaser who gets them from the
railway may go on selling them in the
market, and in our country nobody
insists on a voucher in which all these
details are mentioned. How should
a man be able to prove that he has
lawfully come into possession of that
property? The definition is most
wonderful. Railway stores “include
any article wused or intended to be
used in the construction.,” etc. Every
little piece of wood can be
converted into the shape of a sleeper
which can then be said to be intended
to be used in the construction. Any
other similar article can be intended
to be used in the construction. A
manufacturer might intend that a
thing he makes can be used, and it is
not yet necessarily the property of the
company. The manufacturer manu-
factures it and he intends it to be
used in the construction of the rail-
way and the company might purchase
it. If I come into possession of that
material, I will be exposed to the risk.

The title of the Bill mentions “Un-
lawful Possession.” So, it is not that
the unlawful possession must be prov-
ed. On the other hand, the man ac-
cused must prove the lawful posses-
sion. There is no unlawful possession.
Whichever thing is found to be in the
possession of a man and that is a
thing that might be intended to be
used, then it becomes unlawful posses-
ston. But here, it is really putting the
thing topsy-turvy. What can the Select
Committee do? Of course, it can exa-
mine the possibility of improving the
language and bring about the - very
purpose which the Government wants.
They should safeguard it and prevent
innocent persons from being punish-
ed, by making the language clear.
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The Act is slready in force. You
have an ordinance. The matter
is going to be reported upor
by the Select Committee whick
is going to consider it early. It
will not take much time. I wonder
why the Government should say we
shall pursue the thing as it is, and
then expose even an honest man to
the risk. After all, theft is an offence
against possession and not the pro-
perty. The Bill says that there sheuld
‘be reasonable grounds for believing
that it is the property or “to have
been the property,” and all that. That
property may be in one's possession
and the theft may still be there. I
submit that there is good ground in
what my hon. friend has submitted.
The language is vague and is opposed
to the accepted notions of jurispru-
dence and evidence. I think it is
necessary that the Bill should be more
carefully examined, especially the lan-
guage in which it is now clothed.

Mr, Deputy-Speaker: Is it the hon.
Member’s contention that if somebody
steals railway property, he himself
can invoke the aid of this section to
file a complaint against another per-
son who takes the thing from him?

Shri Raghavachari: .Who is to be
the complainant is not mentioned
here. If it is proved that one is in
possession or is proved to have been
in possession of the property, certainly
he can be prosecuted. It is a eriminal
offence. .

Shri Sinhasan Singh (Gorakhpur
Distt.-South): I wholeheartedly ex-
tend my support to this Bill. I was
surprised to hear the learned argu-
ments that this Bill offends against
criminal jurisprudence and the law.
1 do not understand them. We have
every law according to the needs
of the country, We know
these days corruption and theft are
so rampant in the railways. We do
not know how to safeguard the pro-
perty. In the railway coaches, we find
even the cloth is torn away. At
Gorakhpur, the North-Eastern Rail-
way Headquarters, there are regular
smugglers smuggling articles from the
workshops. They sell away the pro-
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perty and if the property is recovered
by the police, even the railway offi-
cers say, “We cannot identify the pro-
perty”. The result is that no convie-
tion comes into operation. The theft
is going on without any fear. The law
was there. In spite of this law, there
has been very little check on theft of
the railway property. Mr. Badhwar,
the then General Manager of the N.
E. Railway at Gorakhpur was telling
once that the bulbs stolen from that
railway were selling at Madras. So
these things were going on. Why
should any honest person feel sorry
over the Bill? If he is an honest per-
son, he will purchase locally. There

‘is a clause to safeguard him. He can

show the receipt. When the railway
sells its property, it issues receipts for
the sale of property. Any person
who gets the receipts can have the
possession of the property. If he
misses it, he can summon for the re-
cord of the property showing the
number, ete., and the record will show
when and to whom the property was
sold, or whether it was gifted, etc. So,
this is a law which requires to be
welcomed by the House. We must
have a striet law and the country
needs such a law. Wherever we go,
we are always hearing comments to
the effect that this Government is
unable to check corruption and theft.
But when the Government is com-
ing with a measure to check those
offences, we oppose it. There are two
contradictory voices in the same
House, I think it does not behove us
all. In this conmection, I have given
notice of an amendment. There is
clause 3 which says:

“Whoever is found, or is proved to
have been,” etc. This is a clause which
may lead to some difficulties, because
a progecutor may come and prove that
certain property was in his possegsion
though the property may not have
been actually in his possession at the
time when the offence was committed.
He can be punished unless he proves
his lawful possession, of the property.
T think that the ‘toc have been in pos-
session’ clause should be deleted. I
might not have been in possession
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when I am prosecuted for “to have
been in possession of the preperty”.
I must prove the lawful possession of
it, when I might not have been in
possession. How can I prove the law-
ful possession of the property which
was never in my possegsion.
So, this clause is really repugnant,
and it is harming the honest persons
who may have, somehow or other,
incurred the displeasure of the police
or the prosecutor. With that safe-
guard, I am supporting the Bill It
should have all our support, I think.
It is not a Bill which the House should
send for reference to the Select Com-
mittee and then take time over it.
This Bill has already been passed by
the Rajya Sabha.

Shri Raghavachari: What if?

Shri Sinhasan Singh: It has been
passed by the Rajya Sabha. It has
received the assent of one of the
Houses of Parliament. We refer the
Bill only to improve the language of
the Bill. You can improve the lang-
uage even here by moving suitable
amendments, rather than giving the
Bill a further lease of time and then
to be brought before the House again.
By that time, this session may pass
away and the Bill may not be pas-
sed, and the offences may go on un-
checked.

Shri R, K. Chandhuri (Gauhati):
The Railway Department has, in
Chittaranjan, begun to construct loce-
motives and we congratulate the hon.
Minister on letting us know that as
many as 20 engines are going to be
manufactured this year. That is one
kind of engine and this legislation is
another kind of engine, that is, an
engine of oppression.

Shri Alagesan: Ten engines per
month in Chittaranjan. Not 20 a year,
as you said. Anyhow, it is favourable
here for your argument!

Sardar Hukam Singh (Kapurthala-
Bhatinda): The construction here
would be expedited!

Shri R. K. Chaudburi: If the hon.
Minister wants to surpass others by
having this sort of legislation, he
might take credit to himself, but it
will not be so much liked by the peo-
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ple in general. I would like to con-
vince the hon. Minister, if possible,
of the futility of such legislation.
My hon. friend who just spoke before
me was saying that a large number of
bulbs were stolen from the railway
compartments and they were found in
Madras. Of course, I did not know so
far that Madras was a repository of
stolen property.

Mr. Deputy-Speaker: Railways run
into Assam also.

Shri R. K. Chandhuri: A large
number of bulbs were stolen from
Assam. The railway compartments in
Assam, particularly the W.C.'s were
never lighted till the year 1952, So, 1
submit that so far as this Ordinance
is concerned, it had no effect what-
Soever.

Pandit Thakur Das Bhargava: It
was unsuccessful.

Shri R. K. Chaudhuri: Therefore,
there is no use having this kind of
legislation. Take for instance the
case of railway sleepers. Large quan-
tities of railway sleepers which have
become useless are sold in auction.
Auctions are held by the gailways
and these sleepers are purchased by
the ordinary cultivators in the neigh-
bourhood. How can they prove at
any time that the particular sleepers
which were found in their possession
were purchased by them, and not
stolen? It will be very difficult for
any honest man to prove how he came
into possession and when he came into
possession of the articles.

I would, therefore, respectfully re-
quest the hon. Minister to continue to
enjoy his popularity by the methods
which he has already been adopting
to bring better kind of amenities in
the railwaysy rather than resort to
this sort of legislation.

If this legislation is passed at pre-
sent it will be dangerous for passen-
gers also. Now, catering will be done
departmentally and therefore any food
stuff will also belong to the Govern-
ment. Supposing a man is found tak-
ing a piece of rasagulla and the rail-
way staff say that that particular
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sweet belongs to the department, how
is that man who is half swallowing
the sweet to prove that he bought it
from a halwai?

So, taking everything into conside-
ration I think this Bill had better be
dropped.

Shri Barman (North Bengal—Re-
served—Sch. Castes): Sir, with your
permission I would like to say a few
words on the Motion for sending this
'Bill to a Select Committee.

This is an extra-ordinary kind of
legislation. of course, we
have had some such legis-
lation for other departments also;
for example, in respect of the tele-
graph wires, but no one can deny that
these things are of extra-ordinary
type and certainly some extra-ordi-
nary type of legislation is required in
such cases. But, at the same time, I
would support the Motion for referring
the Bill to a Select Committee because
in the Select Committee, all the argu-
ments that are being raised in this
House can be gone into in a more
formal and intensive manner,

One point that occurs to my mind
is that the definition of railway stores
in clause 2 is rather wide and it should
be made a littlle restrictive. What
occurs to me now is this: that instead
of saying: “any article intended to be
used” if you put some such qualify-
ing word such as “any article specially
used or intended to be used for cons-
truction, - maintenance, etc.”” then that
would further limit the scope of the
articles for which this special legis-
lation will be applied. In the ordinary
course, if any raliway store is stolen,
certainly there is the Indian Penal
Code and the Criminal Procedure
Code. But, in order to protect the
property of a special type, this spe-
cial kind of legislation may be gone
into.

Therefore, I think that nothing will
be no harm and no time will be lost if
this Bill be sent to the Select Com-
mittee and the Select Committee con-
siders it in a more dispassionate and
cool way to see whether any amend-
ments are necessary with the purpose
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of maintaining the true intention of
this Bill as well as to safeguard the
public interests as far as possible.

Shri Mulchand Dube (Farrukhabad
Distt.-North): Sir, in my opinion the
Bill not as bad as it is made out to-
be.

The definition of Railway stores in
this Bill reads: “In this Act, ‘railway

stores’ includes any article...... »
It we substitute the word
‘means’ for the word ‘in-

cludes’, I think many of the objections.
would be removed. Then it is said:
“..used or intended to be used..” The
word ‘intended’ does not mean any-
body else's intention. It is the inten-
tion of the railway to use that article.
Therefore, the objection of my hon.
friend who spoke a short time before
does not hold good. The intention
must be of the railways and not
of anybody else. Therefore, that arti-
cle, before it can be intended to be
used for the construction, maintenance
or operation of the railway must be in
the possession of the railways.

In regard to the second point, the
question arises in this way. Suppos-
ing a man is found in possession of
railway stores; it has to be first prov-
ed by the prosecution that it was a
railway store before any action could
be taken. Once it is proved it was
a railway store and further the court
comes to a reasonable conclusion that
it is not only railway stores, but has
been in the possession of the railways,
it is only then that action will be
taken,

Mr. Deputy-Speaker: Was in posses-
sion how long ago? Assuming that 10
years ago it belonged to the railways
and it was removed from the railway
stores 10 years ago, could you throw
the burden of proof on the possessor?

Shri Alagesan: Sir, in the case of
ordinary theft, the burden of proof
will rest on the prosecution. I want
to know whether there is any such
restriction that if the theft had
occurred 10 years before then the
man cannot be prosecuted.

Sardar Hukam Singh: Then the
difference is there. The burden of
proof is on the prosecution not that
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it is to be assumed that the accused
has come in unlawful possession of
the property and that he should
prove that it is not.

Shri Alagesan: I say, granting that,
is there any difference.

Mr. Deputy-Speaker: It makes a
difference.

Shri Mulchand Dube: The question
of 10 years would be certainly an
.extreme case. The burden of proof
should not be thrown on the accused.
(f it is a case of one or two years—
recent possession—as my friend Pandit
Thakur Das Bhargava referred to
section 410 and also the Evidence Act,
the burden of proof is not on the
accused. The burden is left open.
Therefore, to that extent it certainly
goes against the general law as it
exists. Even then, my submission is
that in the case of railway stores the
possession may not be of a particular
person. The railway stores may be
in the custody of one of the inspectors
or somecne else of the lower rank
staff, but the possession would be of
the Railway Administration. There-
‘fore, what I say is, although such
«ases would be very few, if a person
has come in lawful possession of the
property, he should have some kind
of record to prove that the property
came into his hands by lawful means.
Once it is proved that the article was
railway store and if the man suc-
ceeds in proving that he came in pos-
session of it lawfully, then there is
no difficulty.

Therefore, the Bill does require
some modification and if it is referred
to the Select Committee, I think there
should be no harm.

Shri 8, C. Samanta (Tamluk): I
think the object of the Minister will
not be fulfilled with the Bill that is
before us. The Minister intends to
punish those persons who are in ille-
gal or unlawful possession of railway
property. But even if the possession
is proved to be unlawful and the man
is punished, the object will not be
fulfilled simply because the persons
who are really guilty of stealing all
these things will not be punished.
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What do we find on the

railways? For exmple, when a
train is going and it stops
for a while. The engine driver

drops coal. Some person takes it and
uses it. It is proved that that man
was using the coal of which he came
in unlawful possession. But if the
man who is making the thing to
happen, this pilfering, is not punish-
ed, how can pilfering and stealing be
stopped by this legislation?

So I think another clause should be
added for this purpose, and 1 support
that this Bill should be referred to a
Select Committee,

Pandit Thakor Das Bhargava: How
will the identity of the coal be esta-
blished?

Sardar Hukam Singh: I want to
pull my weight in favour of the
motion for reference of the Bill to
Select Committee.

My friend Mr. Dube said just now
that if we substitute the word “in-
cludes” by the word “means”, perhaps
the difficulty might be over. But my
fear is that that might not improve
matters. The definition that is given
here is certainly so wide that many
innocent persons might be caught and
then have the burden upon them-
selves to prove that they came by
these articles gquite innocently or
honestly.

Leave aside those stores that are
actually stolen from the railways;
take the case of the manufacturer.
If that position is clear I might be
enlightened. Take the case of a
manufacturer., Suppose he has been
given an order to manufacture fans
for the railways; he is putting even
those words “Northern Railway” or
“Eastern Railway”, and he prepares
them. Somebody, his own servant or
some outsider, steals some of the fans
or even one fan. Was it not “intend-
ed” to be used for the railways, Can
we say that because it has not been
delivered to the railways, therefore
it was not intended to be used by the
railways. As the words stand at pre-
sent, certainly they would include
even those things which have not
even gone to the railways so far.
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An Hon. Member: Suppu:ee the
manufacturer gives it

Sardar Hokam Singh: Suppose the
manufacturer gives it to a friend.

He sells it, and the man is caught.
Is it intended that even in such cases
the burden should be cast upon the
accused to prove that he came by it
innocently or honestly? And if he has
stolen it from the contractor, can he
ever prove that he came by it inno-
cently?

Pandit Thakur Das Bhargava: The
manufacturer may sell it to him.

Sardar Hukam Singh: That is what
I say. The manufacturer may sell or
give it to him.

Shri Sinhasan Singh: Why should
such an honest man buy that fan
when he can get another without the
name?

Sardar Hukam Singh: My point is
this. If it is not delivered to the
Railway, so long as it is not delivered
to the Railway, where is the harm
and what offence does that man
commit? It is no fault of his. If he
goes in the bazar and buys one, does
that mean that that is railway pro-
perty?

Shri B. N. Misra (Bilaspur-Durg-
Raipur): It does not fit in with “to
be or to have been”, because it is
neither to be or to have been the pro-
perty of the railways.

Shri Mulchand Dube: And ‘intend-
ed’ by whom?

Sardar Hukam Singh: Intended by
everybody, who makes it or uses it.
When is it intended by the railways?
After it comes in possession of the
articles it should be intended by the
railways.

The question is whether the defini-
tion would include such a case also
as I have mentioned. If it does im-
clude, I should say its catch is so
wide that we have to consider all the
fmplications. At the spur of the
moment when we have fixed only two
hours for the discussion of the Bill
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we cannot go here thoroughly into all
those implications and repercussions
that these words may have. There-
fore I appeal to the hon. Minister
that he should agree to this motion
for reference of the Bill to Select
Committee where it can be consider-
ed calmly and all these phrases and
their implications can be realised. It
would not do any injury or harm to
the time-table even. We can pass it
in this session if it is so required. The
Ordinance has been in operation and
it is still there. No harm would be
done. I apeal to him that he should
at least concede this motion for re-
ference of the Bill to Select Com-
mittee, and we will have better legis-
lation then.

Mr. Deputy-Speaker: I shall now
call the Deputy Minister,

Shri B. N. Misra: Shall we not get
a chance?

Mr. Deputy-Speaker: I
looking at the clock.

was only

Shri B. N. Misra: Yesterday also I
passed a slip to the Chair and I was
given to understand that I would be
given a chance. In the beginning, as
it always happens, the first person is
given a long latitude of time and for
the rest the time is cut short. We
may be given three minutes. I may
be given three minutes,

Mr. Deputy-Speaker: All right.
Shri B, N. Misra: Thank you.

I will deal only with clause 3 and
I may point out that the most objec-
tionable words are “to be or to have
been”. Nowhere in legislation, nowhere
in the Evidence Act, and nowhere in
the local law have we seen such an
expression as “to have the property
of etc.” As Pandit Thakur Das Bhar-
gava said, suppose the man is in pos-
session of a property from the time
of his forefathers. Because the name
of the Railway is there, the man is
asked by the Railway to prove that
he has got lawful possession over it
This Is a very anomalous position in
law. As a matter of fact it is said
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in law and in legal codes that an ac-
cused is supposed to be innocent un-
less and until it is proved otherwise
What the Railway Minister says here
is that the man should prove that the
article came into his possession law-
fully. In the law courts the burden
of proof is always on the prosecution;
here the Railwav Minister wants to
shift the burden completely on to the
other person and he wants him to
prove that he came into possession of
it lawfully. I have scratched my
head all the night over to find out
any provision of law anywhere, in
any country, but in vain. And this
is what the Railway Ministry wants.

As regards these words “to have
been"”, I have been very patiently
hearing when you pointed out, as
Pandit Thakur Das Bhargava was
speaking, and vou wanted -clarifica-
tion for “to be.” 1 quite agree, “to
be" is one part of it. But if we take
these words “to have been” from this,
then the Railway Ministry or the
prosecution has to prove that it is the
existing property of the Railway. If
it is a question of sleepers or other
things which bear the mark of the
railways, they can say that *“since
fifty years back we have got another
thing of the same gradation and
specification, and this is that, and both
the things match together”. And it is
for the accused to prove that it is not
0.

I say, firstly, that this Bill as such
should be rejected; it should not be
put forward and should not be pressed
on the floor of the House here, because
we will then become the laughing
stock of the whole world. Or, if that
cannot be done, if the Railway Mini-
stry is so very keen about pressing or
going through the Bill, I say that it
should be sent to a Select Committee.

Shri M. D. Joshi: I have followed
closely the arguments of Pandit
Thakur Das Bhargava. He has been
very vehement in his condemnation of
the Bill. Clause 3 has been bodily
taken from the Ordinance. These
Ordinances, we find, were promulgat-
ed in haste. They were not so much
eritical about the wording. When we
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are legislating a measure here and
thinking out the proper wording, I
think there should be no case for any
unsatisfactory phraseology or some-
thing that would not satisfy the legal
technicalities or legal interpretations
of Members who are versed in law. I
do not join in any vehement condem-
nation of this Bill. But, I would urge
for the consideration of the hon.
Minister to see whether it would not
be more advisable to send it to the
Select Committee for being thrashed
out. After all, not much time is going
to elapse between now and the report
of the Select Committee. Therefore
it would be more advisable to send
the Bill to the Select Committee.

Shri Alagesan: My hon. friend
Pandit Thakur Das Bhargava has
worked himself up into a sort of
virtuous indignation. When he is in
that state. it is a little difficult to con-
vince him. Especially when he thinks
that this bad executive is doing
something to tamper with the indivi-
dual’s rights, naturally, he gets into
an indignant mood.

I can only assure him that we are
not moved by any such sinful inten-
tion or purpose.

Pandit Thakur Das Bhargava: We
need no assurance from you. I know
you are so sweet, you cannot Ego
against us; the Railway Ministry
cannot go against us. But, you do
not know what the police and what
the courts are. You are not fully
cognisant of that.

Shri Alagesan: I was saying that I
should only like to assure him and
the hon. House that we are not
moved by any such sinful intentions
or purposes. As I pointed out, and
as was pointed out by some of the
speakers, this law was passed in the
yvear 1944 under the India-Burma
Emergency Provisions Act. Though
this was called an Ordinance, it had
all the validity of an Act passed by
the Indian legislature. The fact is
that it already obtains in all the Part
A States. The immediate object of
the Bill is to extend it to Part B
States also. So, hon. Members would
realise that this is not a new thing
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which is sought to be thrust wupon
them suddenly without any notice.

Shri Nambiar is not here. He was
referring to things manufactured ic
the H, A. L., in the Telephone factory,
ete. It will be clear to any one that
these stores are well secured. In fact
I understood the other day that when
some Members of Parliament went to
visit the H. A. L., a woman Member
of Parliament was not permitted to
visit it—the Hindustan Aircraft Fac-
tary at Bengalore, because there were
some rules—I am not quite sure. That
was what I was told. That gives an
idea as to how well secured these
stores are. 1 do not mean that no
thefts occur in those places.

Shrimati Renu Chakravartty
(Basirhat): Do you mean to put
women and thieves on a par?

Shri Alagesan: Not at all. I only
meant that it is difficult for even
Members of Parliament to gain entry.
I only wanted the House to draw a
distinction between stores well secur-
ed and railway stores which are more
or less scattered all over the country.

Shri Barrow (Nominated-Anglo-In-
dians): Not between men Members
and women Members.

Shri Alagesan: There are 34,000
miles of railway lines, trains and
wagons go all over the country and
these things are just unprotected. We
have had cases of alarming thefts; as
the hon. Member Shn ° Sinhasan
Singh was kind enough to point out
this evil is so rampant that we should
do something to check it. It is with
this purpose that this Bill has been
brought before this House.

1 eould not understand why Pandit
Thakur Das Bhargava, who says he
is so kind to me, should be partial to
the Communications Ministry and be
angry with me when I bring forward
this Bill. He himself has admitted
that he supported the principle of the
Bill, when the Telegraph Wires Un-
lawful Possession Bill was before the
House. Except for the description, I
find there is absolutely no difference
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between that Bill and the present
Bill before the House. The original
Bill was more or less framed in the
same language as the present Bill is.

Shri Barman: That related to tele-
graph wires, special type. Here,
everything is included.

Shri Alagesan: I shall read the
language so that it may be clear. I am
reading from the original Act which
was subsequently amended, section 5.

“Whoever is found, or is proved
to have beern, in possession of any
quantity of telepgraph wires
which the court has reason to
believe to be or to have been
(same language) the property of
the Posts and Telegraphs depart-
ment of the Central Government,
shall, unless he proves that the
telegraph wires came into  his
possession lawfully, be punishable
with imprisonment for a term
which may extend to five years, or
with fine, or with both.”

Identical language has been used
in the original Act to which some-
how Pandit Thakur Das Bhargava did
not object.

Pandit Thakur Das Bhargava: I
objected to the original Act and made
a speech here against it. When it was
amended and the particular property
was identifiable, as the property of
the department, I supported the prin-
ciple,

Shri Alagesan: The difference is
this. When the Act was in this form,
certainly, the burden of proving that
a certain article of stores was the
stores belonging to the P&T Depart-
ment was squarely laid on the shoul-
ders of the prosecution. Then, it
was thought that the telegraph wires
could be more precisely defined and
an amendment was made which defin-
ed telegraph wires, and which gave
respective gauges. When that was
done, this wording was removed:
“which the court has reason to be-
lieve to be or to have been the pro-
perty of the Posts and Telegraphs
department of the Central Govern-
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ment.” These words were omitted
because the proof would have only
to be confined to this, namely, the
wires were of these gauges. If that
is established, immediately, if the
party is not able to show that he was
in possession of wires of that gauge
lawfully, he will have to suffer the
penalty under the law. That was the
position under the Telegraph Wires
Act. The difficulty is this. Not that
we are more hard-hearted than the
P&T Department. The difficulty
with the railway stores is that they
are not capable of such a simple defi-
nition. Also, our stores are of a more
varied nature and are scattered, as I
said, all over the country, comple-
tely unprotected. That is the diffe-
rence. But, even under the present
Bill, the railways will have to esta-
blish that it was their property. Once
that is established, then the other
man has to prove that he came into
possession of that property lawfully.
That is the only obligation. That is
the only departure from the nor-
mal law that is attempted here.

Shri B. N. Misra: Just now you
said the Railway Administration has
to prove that the property belongs
to them and then the burden shifts.
There, you have not to prove that it
belongs to you.

Shri Alagesan: There is not much
of a difference in principle between
the Bill passed by the House and
the present measure before the House
now.

Pandit Thakur Das Bhargava said
that it was conceived in an emer-
gency. Now he does not find any
emergency and so he asks why per-
petuate this Ordinance. Of course,
the word “Ordinance” stinks. It is
not an agreeable expression and so,
basing his argument on old senti-
ments. he wants to condemn this too.
But I respectfully wish to show him
that the emergency has not ceased
in this sense that thefts have not
ceased. They are perhaps growing.
So. we have to meet this menace and
this is the only device by which we
thougnt we could meet this menace,
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But, as I said in the beginning, this
is not a new measure. It has been
in operation for several years. On
the question whether this has been
put to wrong use, we have a history
to show how we have worked this
Act. That can be seen and examined
to find out whether this Act has been
put to all the imaginary abuses that
hon. Members conjured up.

Shri Barman: Could the hon.
Minister give us some idea about the
actual uses to which this has been
put?

Shri Alagesan: 1 am
that point.

coming to

I should like to say that the ex-
tent of the thefts is very alarming.
I can give a few figures. On the
Central Railway it has been calculat-
ed that in the year 1952-53 the theft
has been to the extent of Rs. 3% lakhs
roughly.

Mr. Deputy-Speaker: What are
the items of theft generally?

Shri Alagesan: I shall come to that
point,

In the next wyear, 1953-54, it rose
to Rs. 4} lakhs. Then, taking another
instance, of the Sou‘hern Railway, in
1952-53 't was Rs, 429 lakhs and in
1953-54 it rose to Rs. 619 lakhs,

Shri Sinhasan Simgh: Against how
much of watch and ward expenses?

Sardar Hukam Singh: In spite of
the Ordinance.

Shri Alagesan: That is true. Ex-
actly. So, it is not such a sinful
instrument in our hands. So, you
cannot have it bothways.

Then, I have got some figures with
reference to the second half of 1954
on the Eastern Railway. The total
loss comes to Rs. 4.47 lakhs for the
halfyear.

You wanted to have an idea
about the quantity stolen. I shall give
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some figures:
Belting 1,72,709 ft.
Kent couplers ..424
Wiring for coaches 1,04,869 ft.

Cells ..229

This list can be continued. I can
give the items that are being stolen,

Mr. Deputy-Speaker: Is this on a
single railway?

Shri Alagesan: On a single rail-
way for six months.
' So, this is the magnitude of the
evil whizh we have to tackle, and I
should like the House to extend its
full co-operation in this respect ins-
tead of finding fault with us for
. auz.ag forward this measure.

- ., as to the way in which this
«ait has bee. worked, as I said, this
came into effect in the year 1844,
Now, I shall give you the number of
prosecutions launched and the num-
ber of convictions. In the year 1944
the number of prosecutions was 132
and number of persons convicted 59
only. In the next year, there were
437 prosecutions and 206 convie-
tions. Then there was a decline. 1
mean, the States forgot that this
measure was in their armoury and
they forgot to use it, or they wvery
rarely used it. Then, in 1946 there
were 178 prosecutions and 30 convic-
tions—such a small percentage. Then,
coming to the year 1949, the number
of prosecutions was 102 and number
of persons convicted 36, Only a
quarter of the cases could prove
successful in the court. And so, all
the imaginary fears that the hon.
Members conjured up before the
House are baseless.

Pandit Thakur Das Bhargava:
Therefore, the Ordinance has been
useless.

Shri Alagesan: Shri Nambiar was
harping upon the words “five years.”
Now, I shall try to give figures from
last year onwards. We again remind-
ed the State Governments that this
was there and that this could be
used and they started making pro-
secutions. From 10554 upto date 68
prosecutions have been launched.
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After we alerted them last year it is
going to be nearly a year now and
in only 68 all prosecutions have been
launched.

Mr. Deputy-Speaker: In the whole
of India?

Shri Alagesan: In the whole of
India.

The number of cases convicted
comes to 37. Now, let us have an
idea of the convictions. In one rail-
way the quantum of punishment
awarded ranged from one day's
simple imprisonment to six months
rigorous imprisonment and fine up
to Rs. 500. Then, on another railway,
it ranged from simple imprisonment
till the rising of the Court to two
years rigorous imprisonment, That
was the maximum awarded.
Then, in another railway one accused
was convicted and released under the
Probationary Offenders Act. and
ancther was convicted for two months
rigorous imprisonment.

Shri Sinhasan Singh: What were
the articles stolen?

Shri Alagesan: I read that list be-
fore, but I do not relate the convie-
tion to any article stolen because I
do not have that information with
me. 1 only wanted to point out that
merely putting in the words “five
years” did not take away the discre-
tion of the Court in this matter, and
they awarded punishments as I just
now pointed out, which are less than
five years.

I should like to tell the House that
we are not making any big innova-
tion in this, and I shall proceed to
give a few examples. I do not want
to go into the Evidence Act which I
have got before me for fear of taking
the time of the House. Wherever the
object is to prevent public stores or
essential supplies being stolen, the
law imposes a burden on the accused
to prove that he has come by posses
sion of the article lawfully. The
principle in all these cases is that be-
cause of the difficulty in proving the
offence, the burden can quite legiti-
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mately be placed on the accused to
show the circumstances by which he
came into possession of the articles
in question as the circumstances re-
lating thereto would be within his
special knowledge, Pandit Thakur
Das Bhargava read section 109 of the
Evidence Act, but section 106 of the
Evidence Act itself....

Pandit Thakur Das Bhargava: How
can section 106 apply? It -would
mean that every accused has special
knowledge and therefore the burden
should always be on the accused.

Shri Alagesan: Please wait until I
finish.

Section 106 itself recognises the
principle when it says that when any
fact is especially within the know-
ledge of any person, the burden of
proving the fact is upon him. Now, I
was quoting the Telegraph Wires
(Unlawful Possession) Bill and point-
ing out how the principle embodied in
the present Bill is exactly similar to
the one embodied there. By way of
further illustration, section 15 of the
Essential Supplies (Temporary
Powers) Act—I think it has agam
come before the House now-—may be
cited. It says:

“Where any person is pro-
secuted for contravening any
c¢r.er which prohibits him from
leing in possession of a thing
without lawful authority or per-
m.t, the burden of proving that he
has such authority, permit or li-
cence, shall be on him.”

Similarly, section 24 of the Foreign
Exchange Regulation Act, 1947, pro-
videa:

“Where any person is prosecut-
ed for contravening any provision
of the Act which prohibits him
from doing an act without permis-
sion, the burden of proving that
he had the requisite permission
shall be on him.”

There is a similar provision in the
Madras Coffee Stealing Prevention Act
made as early as the year 1878. These
few examples would go to show that
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we are not making any violent de-
parture in principle, as far as the pre-
sant measure is concerned.

I should also like to place another
consideration before the House, and
that is the ewvolution of the socialistic
pattern of society, and the context of
the expanding public sector. I should
like to say that our approach to public
property is not so morally infcrmed as
it is with respect to private property.
We are shocked if there is any wviola-
tion of private property, but we are
not so shocked, our moral conscience
is not so shocked, when it is the ques-
tion of public property. This House,
and this Parliament, will be able to
decide both the extent and content
of the public sector which is a grow-
ing one. Viewed from this
point of view, it is very
necessary for wus to credte a
moral conscience or rather a moral
consciousness in the country that
public property is at least as sacred
as, if not more sacred than, private
property. I will go a step further and
say that public property is doubly
sacred, because it is not only your
neighbour’s property, but it is the
property of the neighbour raised to
the power of ‘n’. So, public property
should be held more sacred than even
private property. Perhaps, we may
have to translate it in the legal sphere
also, We may have to amend the In-
dian Penal Code also. Theft of pri-
vate property will entail a certain
quantum of punishment; if it is theft
of public property, perhaps we may
have to say that it will entail more
punishment or that the quantum of
punishment will be more. Viewing
it from this pcint of view, I should
like the House to give its full co-ope-
ration to this measure and see that the
object in view is achieved.

Having said all these things, I should
grant that there have been very honest
misgivings about this measure in the
minds of hon. Members. As I have
already pointed out, this Act is in
operation, so far as the Part A States
are concerned; just now, it does not
extend to the Part B States. Several
legal difficulties were pointed out both
in the definition of ‘railway stores’ as
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also in the wording of clause 3, which
is the operative provision of the Bill.
So, I naturally react to what has been
said on the floor of the House, and I
should like to say that I accept the
motion for reference to Select Com-
mittee, which has been moved by my
hon. f{friend Pandit Thakur Das
Bhargava.
Mr. Deputy-Speaker: The gquestion
is:
“That the Bill be referred to a
Seiect Committee consisting of
Shri Ganesh Sadashiv Altekar,
Shri K. Ananda Nambiar, Sardar
Hukam Singh, Shri N. C. Chatter-
jee, Shri B. Ramachandra Reddi,
Shri Tek Chand, Shri U. M. Tri-
vedi, Shrj Nemi Chandra Kasliwal,
Shri S, V. Ramaswamy, Shri K. 5.
Raghavachari, Shri P. R. Kana-
vade Patil, Shri R. Venkataraman,
Shri Fulsinhji B. Dabhi, Shri C.
R. Narasimhan, Shri KXamal
Kumar Basu, Shri Mulchand
Dube, Dr. Lanka Sundaram, Shri
Hari Vinayak Pataskar, Shri O. V.
Alagesan and the Mover, with
instructions to report by the 31st
March, 1955."

The motion was adopted.

MEDICINAL AND TOILET PRE-
PARATIONS (EXCISE DUTIES) BILL

The Minister of Revenue and Def-
fence Expenditure (Shri A. C. Guha):
I beg to move:

“That the Bill to provide for the
levy and collection of duties of
excise on medicinal and toilet pre-
parations containing alcohol,
opium, Indian hemp or other nar-
cotic drug or narcotic, be taken
into consideration.”

This Bill is intended to help the
pharmaceutical industry, which is ra-
ther an important industry in the
country with an investment of about
Rs. 25 crores, and which has been ex-
periencing some  difficulties in the
manufacture, and more particularly in
the sale of their articles in  different
States.

According to the  Government of
Indla Act, 1935, excise duties on me-
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dicinal and toilet preparations contain-
ing alcohol or any narcotic drugs were
the charge of the Provincial Govern-
ments. And the Provincial Govern-
menits have jbeen imposing varying
duties according to their varying cir-
cumstances or requirements. I would
like to point out here the nature of
the difference in the duties levied in
different States. In such an important
article as chloroform, for the spirit
contained in it, the rate of duty ranged
from Rs. 5 to Rs. 40 in different States,
while the duty on absolute alcohol and
rectified spirit varied from Rs. 17-8-0
in certain States to Rs. 70-5-0 in cer-

‘tain other States, per gallon. So, you

can understand that it was very diffi-
cult for the industry to maintain any
uniform price scale for their products,
and the prices naturally had to vary
from one State to another. India,
which is one country, having one in-
dustrial and economic policy, cannot
allow this state of affairs for long,
without prejudice to the industry, and
to the economy of the industry.

When the Constitution was being
framed, this matter was brought to
the notice of the framers of the Cons-
titution, and they put this item in the
Union List; that is Entry No. 8¢ in
List I of the Seventh Schedule. At the
same time, under article 277, the rate
of duty prevailing before the framing
of the Constitution was protected un-
til Parliament might choose to alter
the rates of duties or bring in legisla-
tion fcr some uniform rates of duties.
Further. by article 268, the Constitu-
tion has provided that any duty
collected on these articles would go to
the State. The Centre can only impose
the duties, the collection will be done
by the States, and the revenue also
will go to the States; the revenue will
not form part of the Consolidated
Fund of the Government of India. So,
while piloting this Bill, I can say that
the Finance Ministry or the Central
Government has no revenue motive in
bringing forward this Bill

It is simply to help the industry
that we are piloting this Bill. In 1949,
the Central Government convened an
All Indla Excise Conference. That
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Conference set up an Expert Com-
mittee to go into the whole matter.
The Expert Committee submitted its
report in 1952, but in 1951 it sent in
an interim report which helped us to
bring about a sort of uniformity be-
cause the different State Govern-
ments were good enough to  imple-
ment the recommendations made in
the inter'm report. But that is only out
of their good grace, and we cannot
leave the whole thing to the voluntary
co-operation or good grace of the
different States. In the meantime, fur-
ther complications arose due to the
introduction of prohibition in different
States.

As the title will indicate, this Bill
deals with certain drugs in which al-
cohol has been used, and some of the
drugs may be considered potable. In
the States where the policy of prohi-
bition is wvigorously pursued, it has
been noticed that the import of some
of these drugs which may be used as
potable or as substitute for alcohol has
increased enormously during recent
years. It is thus presumed and sus-
pected that the sudden increase in the
import of these drugs from other
States into the *Prohibition’  States
must have been for some illicit pur-
pose. So we are bringing forward this
Bill. Firstly, it is to help the industry.
At the same time, we have kept our
eye on the policy of prohibition pursu-
ed by different State Governments.

Shri N. M. Lingam (Coimbatore):
Does it contemplate putting restrie-
tions on import from one State into
another?

Shri A. C. Guha: No, that is not ex-
actly the purpose of this Bill. I shall
come to that later.

The Expert Committee made a
number of recommendations, most of
them relating to the sphere of the
State Governments, and the Central
Government have been trying to pro-
cess those recommendations through
the helpful co-operation of the State
Governments. Certain action has been
taken on those recommendations by
the State Goveromaeunts: some <cther
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recommendations are still under consi-
deration and discussion between the
Central and State Governments. In
the recommendations, there are only
three items which, so to say really,
concern the Central Government. One
is about uniformity of the rate of duty.
The second is about declaring which
of those drugs can be considered pot-
able and which of thermn  cannot ce
considered to be potable. The third
item is about inter-State movement of
these drugs. There would come the
question which my hon. friend raised.
That, as I said, is concerned with the
Prohibition policy. This, again, is not
solely within the jurisdiction of the
Central Government. Mainly, it would
be the responsibility and concern of the
State Governments to regulate inter-
State movement of these drugs. But
it would require the co-operation and
approval of the State Governments be-
fore we can launch upon any legisla-
tion to that effect. Moreover, that
would be the charge of another Minis-
try, not of the Finance Ministry. I
think the Commerce and Industry
Ministry is considering that matter
and it may be possible for it to bring
forward a Bill sometime—I cannot give
any indication as to when it will be
possible.

Sardar Hukam Singh (Kapurthala—
Bhatinda): That indication has been
given this morning during question
hour.

Shri A. C. Guha: Thank you. Any-
how the ‘Prohibition’ Statesare very
much interested inthat matter. So
1 think any decision to that effect also
will not be delayed very much.

This is a non-controversial Bill. Its
main or sole purpose is to help the
industry. I think there is one point
on which some Members have tabled
amendments, that is, regarding ayur-
vedic medicines. I think the position
ag provided in the Bill is rather an lm-
provement on the present position. SBo
I do not think there should be any
apprehension that this Bill will in any
way adversely affect  ayurvedic
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medicines or the practice in ayurvedic
medicines.

With these words, I commend this
Bill for consideration and acceptance
of the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for the
levy and collection of duties of ex-
cise on medicinal and toilet pre-
parations containing alcohol, opium,
Indian hemp or other narcotic drug
or narcotic, be taken into consi-
deration.”

There is notice of a motion given
for reference of this Bill to a Select
Committee.

Shri N. M. Lingam: May I know
what is the time allotted for this Bill?

Mr. Deputy-Speaker: All reasonable
ime.

Shri Bansal (Jhajjar-Rewari): I beg
to move:

“That the Bill be referred to a
Select Committee consisting of Col
B. H. Zaidi, Shri M. L, Dwivedi,
Shrimati Uma Nehru, Shri C. D.
Pande, Shri R. V. Dhulekar, Shri
Bhagwat Jha ‘Azad’, Sardar
Hukam Singh, Shri Arun Chandra
Guha and the Mover, with instruc-
tions to report by the 31st March,
1955.”

Mr. Depuiy-Speaker: ~Does this Bill
apply only to Northern India?

Shri Bansal: With your permission
I can add as many further names as
are required.

Sardar Hukam Singh;
only illustrative.

Mr. Deputy-Speaker; Whenever there
iz a Motion for reference to a Select
Committee, it is intended that hon.
Members from different parts may be
on the Committee so that their ex-
periences may be available and the
peculiar circumstances regarding any
States may be knmown.

Shri Punnoose (Alleppey): Al least
with regard to alcohol, Members from
the south should be given their due.

These are
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Mr. Deputy-Speaker: There is oro-
hibition in the South.

Shri Bansal: This omission was
absolutely unintentional., I would be
glad to add any further names, It has
come out of my lack of parliamentary
experience.

Mr. Deputy-Speaker: It should rnot
be misunderstood like that, I never
meant any such thing. I only wanted
the hon. Member to add a few more
names representative of whichever
State that has been omitted.

Shri Bamsal: Very well.

While I am glad that the hon. Minis-
ter has brought forward this Bill, even
though very late, I must confess that
I am left absolutely disappointed with
the various provisions of the measure.
‘This Bill has a very old history in the
sense that the subject-matter of it has
been under discussion for over 20
years. As the Minister himself point-
ed out, a conference of excise officers
was held as early as 1937, which adopt-
ed a very large number of resolutions.
One of the resclutions had a definite
bearing on the subject-matter of this
Bill. In the light of that resolution,
in 1950 the Government of India ap-
pointed an Expert Committee to go
into this whole question of excises on
medicines which contain some element
of spirit and other kinds of potable
drinks. That Expert Committee went
into the whole question very carefully
and came to certain conclusions. One
of the conclusions was that this anar-
chy in the sphere of excise duties must
be put a halt to. I am glad that the
Minister has accepted that recommen-
dation and has by means of this Bill
tried to impose uniform rates of ex-
cise duties on certain types of medi-
cines which fall under the description
of medicines and toilet preparations
containing alcohol, opium, Indian
hemp or other narcotic drug or nar-
cotics. I welcome the Bill, but inas-
much as no steps have so far been
taken in order to give effect to the
various other recommendations of that
Expert Commitiee, I urge upon the
Minister to send this Bill to a Select
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,Committee so that they may go into
all the other recommendations of the
Expert Committee and see in what
manner they can be given effect to.
The Minister said—and I was a bit
surprised—that the inter-State trade
cannot be regulated by the Centre.

Shri A, C. Guha: I have not said
that. Though I admit that it will be
the responsibility of the Centre, it can-
not be done without consultation with,
and to a certain extent, without the
consent of the different States.

Shri Bansal: Inasmuch as this ques-
tion has been before the Government
and before the country ever since 1937
and then in 1950 when the Expert
Committee was appointed, I do not know
how long Government will take for
holding consultations with the various
State Governments. I know it is not
a very simple matter and I also know
the question bears on the prohihition
policy of the various States, which is
entirely a State subject. But I also
know that all these types of medicines
in this country, when imported from
foreign countries, are subject to cer-
tain import duties, and after the im-
port duties have been paid at the vari-
ous ports, there is no restriction what-
soever on their movements from State
to State. Once these medicines hawve
been imported from foreign countries,
they can be freely distributed from
one State to other States without let
or hindrance. In case, it sounds as if I
was exaggerating the picture, I would
refer you to another very high-power-
ed Committee, namely, the Pharmaceu-
tical Enquiry Committee, which on
page 94 of its Report, states:

“Preparations containing alcohol
mported into the country and
for which customs duties have
been paid at the port of entry have
no restrictions on their movement
to any part of the country. This
places similar products made in
the country at a disadvantage as
compared to the imported article.”

I should have thought that this is an
mbsolutely indefensible position for any
Government to take that while import-
ed articles from foreign countries can
be moved from State to State without
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any let or hindrance, the movement of
indigenously manufactured commodi-
ties of the same type is subjected to
harassing restrictions at various points.
What are these restrictions? If a
medicine is manufactured, say in
Baroda, which is in Bombay State—
we all know that Bombay State is the
highest prohibitionist State—and if an
importer from Madras, which is also
a prohibitionist State but perhaps not
as much prohibitionist-minded as
Bombay, wants to import medicine
manufactured by the factory in
Baroda, he has at first to apply to his
State for permission to import
medicine from Baroda. He has to give
a long list of all the medicines that he
wishes to import from Baroda and give
all the minute details thereof 1 do
not know after how many months
he gets the permission, At the same
time the manufacturer in Baroda has
to take an export pass for supplying
those medicines to the dealer or impor-
ter in Madras from the Bombay Gov-
ernment. After all these formalities
are done, he can export his medicines
from his State to another State in the
country and similarly the dealer in the
importing State can only import the
medicines after he complies with all
these formalities. I should have tho-
ught that the Government, after hav-
ing received this report of their own
experts and then the report of the
Pharmaceutical Enquiry Committee,
would have given some consideration
to this very obvioug defect in our inter-
State trade system dealing with com-
modities like medicines. After all,
medicines are very essential commodi-
ties and if there are such harassing
restrictions on the inter-State move-
ment of medicines, I do not know
what we are coming to. I should have
thought that our Government would
have been the first to take steps at
least in this direction. Although | do
not minimise the importance of uni-
formity of excise duties, I should have
thought that this was a much more
important thing than mere uniformity
of excise dutles.

1864

What is the other difficulty? Suppos:
ing a dealer in Madhya Pradesh waste



1865 Medicinal and Toilet 12 MARCH 1955

[Shri Bansal]

to import medicines from Calcutta, he
must get the import pass and the manu-
facturer at Calcutta must get the ex-
port pass and then the thing is sent to
Madhya Pradesh. Suppose there is a
small dealer in Rajasthan, the consti-
tuency of my hon. friend, who wants
to import these medicines from the
wholesale dealer in Madhya Pradesh,
then he must also have an import pass.
This long chain of import and export
. passes is causing so much difficulty
and discrimination against the Indian
manufacturer that it is surprising to
me that Government have not yet
woken up to deal with this very seri-
ous problem that is facing this indus-
try.

I now come to the question of pro-
hibition. I know that some of the medi-
cines can perhaps be misused. Asthe
Minister was very vociferous in point-
ing out, the import of certain types of
drugs in prohibition area States has
inereased. It might have increased or
not. 1 do not have those statistics but
I take him at his word. I do not say
that this kind of import must be en-
couraged. In fact, I am a persom who
believes in prohibition, but I am sure
the Minister must have seen the recom-
mendations of his own Expert Coms-
mittee which stated that there should
be a list prepared by the Central Gov-
ernment in consultation with all the
States which are interested in prohi-
bition, of restricted medicines which
are liable to be misused or wnich con-
tain alcoholic percentage which, ac-
cording to certain States, should not
be allowed to be freely consumed. This
is what they say in their report:

“A list should be compiled by
the Centre from the lists available
in all the States of the medicines
liable to be misused, and should
be called “List of restricted
medicines and preparations contain-
ing spirits” and should be main-
tained uptodate.”

They also say:

“Addition to, or deletion from
this list should be made by the
Central Governmen: after refer-
ence to the Drugs Controllx, India,
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It further says:

“Since all spirituous medicinal
preparations are proposed to be
manufactured in bond and under
excise supervision and since there
will be a list of restricted medici-
nes, there should be no control
over sale, possession, distribution
and inter-State movement of un-
restricted types of medicine once
duty is paid”.

I do not know what difficulty the Gov-
ernment had in implementing this
very straightforward and fool-proof
recommendation straightaway, The
Minister tells the House that this
matter comes within the ambit of
some other Ministry., I do not
Enow what prevented the Gov-
ernment from bringing one consoli-
dated Bill and placing it “efcre the
House so that all the recommendations
of this Committee could have been
given effect to almost at omce. There-
fore, I think that if from no other
point of view from the point
of view of seeing that the recommenda-
tions of this Expert Committee are
implemented at ence, the Select Com-
mittee should be given an opportunity
to go into this Bill thoroughly and
with an absolutely open mind,

I now come to clause 3(2) of the
Bil] as moved by the Minister. I have
received a representation from the In-
dian Chemical Manufacturers’ Assoei-
ation which is the most representative
body of the chemical manufactures in
our country. They have been  asso-
ciated with the Pharmaceutical En-
quiry Committee, and if I remember
aright, I think they had one represen-
lative on that Committee. They were
also associated, I think, in some capa-
city or other, with the Expert Com-
mittee. They have very serious mis-
givings in regard to this particular
clause, and I wonder if the Finance
Minister himself has received that
representation. They point out that
the drafting of this clause seems to be
on the analogy of the tobacto excise.
Tobacco excise is levied on quite a
different principle. Firstly, tobaceo is
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grown and then at least collected in
bonded warehouses in huge bulk, while
these medicines are manufactured and
more so supplied in very small quan-
tities. They say:

“Most of these are patent medi-
cimes, spirits, tinctures and other
B. P. preparations which contain
alcohol,” are prepared by a
large number of units.

“The sales of pharmaceutical
manufactures are in most cases
through chemists and druggists all
over the country and every con-
cern sells goods directly to at least
2,000 more constituents. The aver-
age order in the pharmaceutical
line is of the value of Rs. 50 to
Rs. 100 and consists of eight to
ten items in each order. It is to be
noted that there is thus a great
deal of diference in administra-
tion of excise over a single bulk
commodity like tobacco and over
thousands of items often consigned
in a very small quantity like
drugs”.

What does this clause 3(2) mean? It
SaY¥s:

*(2) The duties aforesaid shall
be leviable—

(a) where the dutiable goods
are manufactured in bond, in the
State in which such goods are
released from g bonded-warehouse
for home consumption,...”

It means this. The Bengal Chemicals
are manufacturing certain medicines,
They manufacture certain types of
medicines in bonds. If a person is
thinking of importing those medicines
in Deihi, he must import them here
1in bond and then pay duty here. Now,
is it the idea that these thousands
and thousands of dealers are going
10 maintain bonded warehouses in
their distributing centres, or, is it
suggesred that at least all these manu-
Taturers must have one bonded ware-
house in each State?  Supposing
these larger manufacturers have a
ronded warehouse at least in each
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State, then what happens? In what
manner are the smaller dealers going
to get these from the bonded ware-
house dealers? Then, I want also to
ask whether this is a move in the
right direction, as far as the small
scale manufacturers are concerned.
We seem to believe that chemical
preparations are being manufactured
only by very large concerns like the
Bengal Chemicals, Bengal Immunity,
Alemblc., and so on and so forth.

Shri A. C. Guha: We know there
are a large number of smaller units
also.

Shri Bamsal: Then, is it suggested
that those units will also have bond-
ed warehouses in all States?

Shri A. C. Guha: No.

Shri Bansal: Will you please ex-
plain? You have presented this Bill
in a very cavalier fashion without
explaining any of the provisions. 1
would request the hon. Minister to
explain what it means, If he does
not mean what I understand him to
mean and what the Chemical Manu-
facturers’ Organisation which has
large as well as smaller units in
their membership have understood, if
the meaning is different and if this
vexatious procedure of importing
through bonded warehouses is mnot
contemplated, then Kkindly enlighten
the House as to what is the proce-
dure, so that we nmay judge whether
we can accept this provision or not.
With these remarks, I would again re-
quest the hon. Minister to accept my
motion for referring the Bill to the
Select Committee,

Dr. Rama Rao (Kakinada): May we
know the reaction of the hon. Minister
to Shri Bansal's proposal?

Mr. Depuiy-Speaker: I am not go-
ing to adopt a mew procedure. First,
I shall place the amendment before the
House.

Amendment Moved:

“That the Bill be referred to a
Select Committee consisting of
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Col. B. H. Zaidi, Shri M. L. Dwi-
vedi, Shrimati Uma Nehru, Shri
C. D. Pande, Shri R. V. Dhulekar,
Shri Bhagwat Jha ‘Azad’, Sardar
Hukam Singh, Shri Arun Chandra
Guha and the Mover, with instrue-
tions to report by the 31st March,
1955."

In the meanwhile, the hon. Mover may
iconsult some friends also and put
down their names. Both the original
motion and the amendment are before
the House. What is the reaction of
the hon. Minister, so far as this amend-
ment is concerned? If the hon. Minis-
ter is going to accept the motion re-
garding the Select Committee, then 1
will cut down the speeches.

Shri A. C. Guba: As the Mover has
made out his points, I think this will
be just going far beyond the scope of
this Bill. I do not know how far the
Select Committee would be entitled 1o
widen the scope of this Bill. As I
have already stated, there are only
three recommendations which can
come within the purview of the Central
Government. Two of them are imple-
mented in this Bill and the other is
still under consideration of the Gov-
ernment. As I have been told by Sar-
dar Hukam Singh that this morning
during the Question Hour, the Com-
merce and Industry Minister has
given some indication as to when the
Bill may come up. I do not think the
Select Committee will be in a position
to accept any provision to implement
the other recommendations of the Ex-
pert Committee.

Shri Dabhi (Kaira North): I am
glad that the hon. Minister has stated
that one of the objects of the Bill is to
prevent the toilet and medicinal prepa-
rations from being used for intoxica-
tion purposes. Though I welcome this
Bill from that point of view, I do not
quite understand how this Bill will
prevent people from using these medi-
cinal preparations as intoxicants, be-
cause the main purpose of this Bill is
to levy uniform rates of excise duty
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and adopt uniform procedure for the
collection of the duty. I think that
certain provisions are there in this
Bill which would certainly help these
preparations being misused as intoxis
cants, In my opinion elause € is ona
of such provisions. This clause says:

“...no person shall engage in
the production or manufacture of
any dutiable goods or of any speci-
fied component parts or ingredi-
ents of such goods or of specified
containers of such goods or of
labels of such containers except un-
der the authority and in accor-
dance with the terms and condi-
tions of a licence granted under
this Act.”

2 p.m.

(2) Every licence under sub-sec-
tion (1) shall be granted for such
area, if any, for such period, sub-
ject to such restrictions and condi-
tions and in such form and con-
taining such particulars as may
be prescribed.”

Therefore, I think that if these rules
are made very strict them it wou'd
help at least to some extent to pre-
vent these preparations being misused.
These toilet and medicinal prepara-
tions have got a history of their own
as far as prohibition policy is concern-
ed. In Bombay, complete prohibition
has been in vogue from 1949. In 1949
the Bombay Legislative Assembly pas-
sed the Prohibition Act and under the
provisions of this Act, the use of even
toilet and medicinal preparations, ¥f
they contained alcohol to a certain ex-
tent, was prohibited. Then, one of the
citizens of Bombay flled a suit in the
Bombay High Court and their Lord-
ships of Bombay High Court held that
these medicinal and toilet preparations
were not to be prohibited unless of
course it was proved that these pre-
parations were actually misused,
Therefore, that particular section of
the Act which dealt with these medi-
cinal and toilet preparations and other
tinctures was held to be null and vold
in the Balsara versus Bombay State
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case. After that there was an appeal
to the Supreme Court and in thai ap-
peal also the decision of the Bombay
High Court was upheld. As a result
of this decision these so-called toilet
and medicinal preparations which con-
tained alcohol began to be used on a
very extensive scale. ¥Ycu might have
read, Sir, that in Bombay prohibition
has practically been a very great suc-
cess. But, these toilet and medicinal
preparations and tinctures have been
a great obstacle in making that prohi-
bition policy a complete success, That
is the reason why the Bombay Gov-
ernment has requested the Union Gow-
ernment to legislate not only in this
regard—with  respect to these toilet
and medicinal preparations—but with
regard to the other tinctures also
which are used on a very large scale
for intoxication purposes. Therefore,
Sir, if this Bill would help the prohi-
bition policy of this Gowvernment, then
at least ] would be satisfled to that
extent.

My friend Shri Bansal says that he
does not know whether these medici-
nal and toilet preparations have been
misused. I may tell him that they are
misused to a very large extent and but
for the so-called medicinal and toilet
preparations, at least the prohibition
policy in Bombay State would have
been a complete success.

Sardar Hukam Singh : It has been
a success only due to these prepara-
tions.

Shrl Dabhi: While saying so, I also
feel that if this Bill is made applicable
of course it cannot be made applicable
to imported toilet and medicinal pre-
parations because it imposes an
excise duty and no restric-
tion has been put—only to indigenous
tollet and medicinal preparations, then
the whole effect would be nullified
and it may, perhaps be an injustice to
the manufacturers here. Anyhow 1
hope the Government is bound sooner
or later to implement this policy of
prohibition and they would bring for-
ward other legislations implementing
the prohibition policy.
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Now, I would make one or two sug-
gestions with regard to this Bill. On a
former occasion I stated in this
House with regard to the option given
to the courts of either imposing a sen-
tence or a fine. I am of the opinion
that these medicinal and toilet pre-
parations and other tinctures have
been used to such an extent, that as I
have just now stated, they are defeat-
ing the prohibition policy of the Gov-
ernment. Therefore, in my opinion,
no mercy should be shown to those
people who are  defeating the very
object of the prohibition policy which
is one of the State policies under arti-
cle 47 of the Constitution. Therefore,
if not for any other purpose at least
with regard to the point I have made,
my request to the hon. Minister would
be to acrept the Motion to refer the
Bill to a Select Committee.

You will see, Sir, that under clauses
7 and 13 the punishment is provided
for contravening the provisions of this
Bill. In clause 7 it is stated that if
any person contravenes any of the pro-
visions of this Act, “he shall for every
such offence be punishable with im-
prisonment for a term which may ex-
tend to six months, or with fine which
may extend to two thousand rupees,
or with both”, The same thing is
given in clause 13. There also it is
stated: “every such offence shall be
punishable with imprisonment for a
term which may extend to six months,
or with fine which may extend to five
hundred rupees, or with both.” My
suggestion to the hon. Minister and
to this House is that, if we believe in
the policy of prohibition and if by
making very severe punishment for
the breach of the provisions of this
Bill we can help implementing that
policy, then we must show no mercy on
all those who contravene the provi-
sions of this Bill. I would, therefore.
suggest that instead of ‘punishable’ we
must have ‘punished’ and instead of
the word ‘or' it must be ‘and’. My
idea is that such persons should not
only be punishable with imprisonment
or filne or with both, but they should
be punished with both imprisonment
and fine, J may again remind the
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House that on this there was a ruling
of the Bombay High Court s few years
ago with regard to a similar interpre-
taticn of a Bill. In the Prohibition Act
also there was one section where prac-
tically t:e wording was similar. There-
fore, their Lordship of the Bombay
High Cour. held that, as the word used
‘was ‘punishable’ and not ‘punished’ the
rourt had the option, though in the act
the word used was ‘and’' and not ‘or’
as is used here. Their Lordships of
the Bombay High Court held that as
the word used was ‘punishable’ 1ihe
court had the option of either punish-
ing with imprisonment or with fine.
Therefore, 1 want that the’ word must
be ‘punished’ instead of ‘punishable’
and instead of ‘or' it must bz ‘and’ in
both the clauses. I want that these
punishments should be made  more
severe so that they may to a certain
extent help the prohib.tion poliey of the
State.

These are my main suggestions and
with these words I conclude.

Shri S. C. Samanta (Tamluk): Sir,
1 welcome this Bill. The hon. Minis-
ter at the end of his introductory
speech has given an assurance that
ayurvedic medicines will not be affect-
ed. 1 have tabled an amendment 8O
that the apprehension that is being felt
by the ayurvedic profession will be
alleviated. Because, in the Schedule I
find it mentioned that as regards
medicinal and toilet preparations not
otherwise specified containing aleohol,
ayurvedic preparations containing self-
generated alcohol which are not cap-
able of being consumed as ordinary al-
coholic beverages will not be taxed,
but ayurvedic preparations coataining
self-generated alcohol which are cap-
able of being consumed as ordinary
alccholic beverages will be taxed.

I have an objection there. Is there
any aleoholic beverage in ayurvedic
medicines? When ayurvedic medicines
are prepared, we know that asavas
and arishtas are prepared from herbs,
and they have some spirit self-generat-
ed io them, not alcohol. If we dis-
anguish these medicines according to
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arishtus and asavas, they can be pul
in two categories. The first category
are very bitter. Though they have
some self-generated spirit in them, ihey
are so bitter that they cannot be taken
in. And in respect of those which are
sweet, they have only a little guantity
of it.

In support of my contention I would
tequest the hon. Minister to enquire
in those States where there is strong
prohibition whether there is any rase
in which a man has been convicted
for taking such preparations as bever-
#ge. I think there is none.

Bhri Dabhi: It is very difficult, be-
cause ihe burden of proof lies with the
prosecution. The prosecution must
prove that the person has taken a par-
ticular medicine. It is wvery difficulr.

Shri S. C. Samanta; So it is vrystal
clear that asavas and arishtas are only
medicinal preparations and not habit-
forming alcoholic beverages which can
be mis-used. No disiillation ‘s made
by wvaids. When herbs are easily
available they make the drugs and
stock them. First they make decoc-
tions, and the decoctions cannot be
Preserved in a raw state. For the pur-
pose of preserving, the waids adopt a
uniqgue technique of preservation which
is native to ihe soil. That is done
without adding a single drop of alcohol
or spirit to the decoction. Such a pro-
cess is called making an grishtam or
asavam. These things are present
there. So I would request ihe hon.
Minister to accept any of my amend-
ments so that the fear that is in my
mind and in the mind of vaids will go
away.

Shri Dhulekar (Jhansi Distt.—South):
Thig Bill which has been presented
to us has been very badly drafted.
The law must be definite. Law and its
administration should be very clear.
And in this Bill what is it that is said?
When they want to define a horse they
say “horse is an animal as defined in
the Schedule”. When the Srhedule
comes they say “horse is a horse”,

They say here medicine and toilet
preparations which are capable of
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being consumed as ordinary alcoholic
beverages. Who is to decide that? The
excise officer who goes to anv shop,
he will decide it. If a flve rupee
note is put in his pocket, then the seller
ic permitted to sell. And he will say
that the excise officer visited the shop
on such and such date, examinea it
and wrote in the book “hat thi: is not
a beverage which can be consumed as
ordinary alcoholic beverage, Now, the
same excise officer will go to an avur-
vedic doctor or chemist.

[SarpaAr Hukam SinNcH in the Chair]

That man will produce asavas and
arishtas, The excise officer will be
the final person to say whether it is
an alcoholic beverage which can . be
ordinarily used or not.

I would say the law is very defective,
Mhe Finance Minister who has nroduced
this Bill should at least have said
“7f the alcoholic content is such, if it
is more than five. ten or twelve per
cent. then it can be taken as bever-
age.”

Pandit Thakur Das Bhargavaz (Gur-

gaon): He should personallv experi-
ment!

Shri Dhulekar: Even when the other’

Bills were there, the Drugs Bill and
the Fond Adulteraiion. Bill, there was
a provision that the officer will make
three samnles, give one to the shob-
keeper under seal giving it in his
handwriting that he has taken a
sample. senA it to Government., and the
Government Analyst will be the per-
gon who will sav whethar the fond
was adulterated or not. In this Bill
there is no such provision. Tt is only
said that dutiable article is an avur-
vedic preparation containing self-
generated aleohol—if it is not capable
of being constmed as an ordinarv al-
coholic beverage {hen the duty will be
nil—but if it contains self-zenerated
alcohol which is capable of being con-
sumed as ordinary alcoholic beverage,
then it will be dutiable.

I have never seen such bad drafting.
T do not know where I stand. Whe-
ther they. are allopathic chemists or
they are avurvedic chemists [ make no
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distinction between them. I stand here

for a law which should be just and also

definite. Every person should kmow.

There is nothing here.

Clause 19 is about rule-making power.
I was hunting through the sub-clauses
to see whether there was any power
anywhere under the rule-making
powers, to make rules in this regard.
The hon. Minister will kindly see from
(i) to (xxi). There is not a single
sub-clause where :here is any rule-
making power vested in the Cantral
Government or the State Government
to say that there will be a list made of
preparations which may be considered
as beveraged and which, if they cortain
more than a certain percentage of al-
cohol, will be ‘reated as alcoholic be-
verages for human use. Ther2 is no
provision here like that. Then whal
are you going to do?

Shri Barman (North Bengal—Reserv-
ed—Sch. Castes): The officer will con-
sume and then decide!

Shri Dhulekar: You are geing to this
bonded-warehouse and that banded-
warehouse. There is mo rule.

There is the provision that iicence
will be given. What will be the nature
of the licence?

Shri Dabhi: Clause 19(1) says “make
rules to carry out the purposes of this
Act”™.

Shri Dhulekar: What is the purpose?

Mr. Chairman: No cross-discvssions.
The hon. Member might address the
Chair.

Shri Dhulekar: My learned friend
was saying that there is some purpose
of this measure. I say there is no pur-
pose of this Bill. As long as any pre-
paration is there and it is defined that
if it contains alecohol above a certain
percentage then it will be cousidered
as a thing which can be consumed by
a human being as an intoxi-aling drug,
T can understand. Unless that i~ defin-
ed, there is no purpose »sre. The anly
purpose is that we should fill the coffers
of the excise officers and nothing eise.
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That is not the purpose. Therefore, 1
would certainly say that the Finance
Minister should agree to send this Bill
to the Select Committee. The laws
should be more definite. Experts
should be consulted whether tre ayur-
vedic and allopathic preparations which
are in the market could be listed and
whether a certain standard can be fix-
ed so that any ordinary man may know
that it is alcoholic and dutiable or not.
T would submit that from this puint
of view also, it is necessary -"lL.at this
Bill should be sent to the Selert Com-
miftee. A long time should be given.
T would urge on the Government also
that this law should be <ent back ta
ihe Excise Department so that they may
advise in a more definite manner than
they have done in this cacse,

Pandit Thakur Das Bhargava. I join
my f{riend in making *‘he reuvest tc
the hon. Minister to kindiy send the
Bill to the Select Commi.tee. 1 think,
ordinarily, every Bill should be sent to
the Select Committee unless, of course,
it is very formal and non-conlroversial,
It is in the Select Committee that ihe
pros and cons of a measure sre gone
into. Various points of view are
brought forward in the Selsct Com-
mittee to consider the effect of the Bill,
ihe lacuna in it and wheiher it will
serve any purpose. In regard 1o this
Bill, apart from many other objections
which have been raised by my hon.
friends, especiallly the Member who
spoke last, I am quite clear. in my mind
that there are many objections which
can be gone into only in the Select
Committee and not in the House, The
last objection which my hon. friend
Shri Dhulekar took impressed me
greatly. The words are:

“"Medicinal and toilet prepara-
tions containing aleohol, which are
prepared by dstillation or to which
alcohol has been added, and which
are capable of being consumed as
ordinary alcoholic beverzgoes "

1 know that alcohol has been defined
and the chemical proporiions of the in-
gredients are given in the definition.
Then, we have to cross another hurdle,
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the words belng, “capable of being con-
sumed as ordinary alcoholic beverages”.
These words ‘ordinary alccholic bever-
zges’ have not been defired. Having
regard to items 2 and 3, the difficulties
may perhaps be much more formid-
zble. Perhaps evidence will have to be
produced that it is capable of produc-
iag some particular effects on ordinary
men. Suppose a person is addicted
to drinking, those effects will not be
produced on that man. The accused
may have occasion {o show that as a
matter of act this alcoholic bevgrage
does not ordinarily produce those con-
sequences which perhaps the legisla-
ture thought that it wovld produce.
Unless and until some proportion of
the chemical ingredients is pointeg out,
it will be very difficult to say whether
any preparation will come under this
definition or not. And thein, who is
the judge? I remember a case in the
Hissar cour: where under the Excise
Act the accused was convicted on the
basis that it was alcohn!. It was an
illicit distillation case. When it went
on appeal, the appellant just made an
application to the Sessions; Judge and
said, kindly find out what the stuff is.
When the bottle was bought and vpen-
ed, it was found to contain pure water.
T do not know how i changed or did
not change. Supposing it is not water,
even then, the question will arise whe-
ther it comes within the three defini-
tions given in this Bill. This definition
should be more precise and absolute.
Otherwise, what will by regarded a
dutiable preparation in ore court will
not be so regarded in enother court.
What may inebriate Shri A. C. Guha
will not inebriate Shri Tyagi, I am
sure, It all depends on habit.

Shri A, C. Guha: He may have been
accustomed to that.

Pandit Thakur Das Bhareava: It de-
pends on temperament. I think it
would be very difficult to work this
section.

Barring that, I ‘hing +»is BIill is
opposed to certain tuncamental rights
under the Constit ‘in. I find there
is almost a habit with the powers that
be to write down any'l'ing that pleases



themn with regard to forfeiture. My
submission is that all these enactments
whirh enable the court to iorfe1
the properiy of an innocent person
whose property cannot be forfeited:
who has not committed any offence,
are according to me opposed to
the provisions of article 19(f) of
the Constitution. Suppose we make
a law that if this kind of pre-
paration is taken by a train from one
destination to another, the train iiself
will be forfeited to Government. If
instead of the train I say motor car,
tonga or bullock cart, nobody is offend-
ed. If I said train, it looks ridiculous.
What are they doing? In clause 8 they
say:

“Any court tryinz any offence
under section 7 may order the for-
feiture to the collecting Govern-
ment of any dutiable goods in res-
pect of which the court is satisfied
that an offence under this Act has
been committed......

Not that any particular person has
committed, but if an offerce is com-
mitted. the powers are to be exercis-
ed.

“and may also order the forfei-
ture of any alcohol. Jdrugs of ma-
terials by means of which the ofi-
ence has been committed......

I have no quarrel so far.

“and of any receptacles, packages
or coverings in whi~h any such
goods or articles are contained......

Even there, I have no quarrel.

“ang the animals, vehicles, wes-
sels or other convayances used in
carrying such goods or articles
and any implements . etc.”

My submission is this. The owner
of these vehicles, animals, vessels and
other conveyances may be sbsolutely
innocent, and may not even know what
these vehicles contained. Supposing
there is a big packet and there are
many articles there which may come
under this definition his cart has been
hired and the cartman does not know
anything; nor has he been called upon

to show cause. Because arother man
has committed the crime, all these
things are forfeired. 1 submit that a
law of this nature is oppused to the
fundamental rights given under the
Constitution. Unless and until the
court can predicate about one that he
is guilty, the court has no authority to
touch that person’s property specially
when he is not a party to this prosecu-
tion, and had no occasion to show to
the court that he is quife innocent. It
is quiie faulty.

When I come to the other provisions
of the Bill, it appears to m= {hat theve
is some lacuna somewhere in the mind
of the gentleman who is responsible for
this Bill. Ordinarily, as you are
aware, in all the States we have got
excise laws. An excise cfficer is only
iike g police officer. Take any excise
officer of any State and {ake the excise
laws of any Siate. Th=2 excise officer
is practically police officer, and he i8
given all the powers of a police offi-
cer. While he is an officer of the de-
partment also, so far as prosecutions
are so concerned. so far as conduct nf
investigation is concerned. he is none
but a police officer, What do we find
in this Bill? Clause 16 says:

“(2) For the ourpose of sub-
section (1)...etc. Suo-section (I)
#ays:

“(1) When any person is
forwarded under section 15 to
an excise officer empowered o
send persons so arrested to a
magistrate, the excise officer shall
proceed to inquire into the charge
against him.”

What will he do* Sub-section (2)
says:

*“(2) For the purpose of sub-sec-
tion (1). the excise officer may ex-
ercise the same powers and shall
be subject to the same provisions,
as the officer in charge of = police
station may exercise and is sub-
ject to under the Code of Criminal
Procedure, 1898 (Act V of 1898),
when investigating a ecognisable :
case:” '
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This man is nmone but a police offi-
cer investigating a cognizable case. All
these powers are given to him. You
will be surprised to learn that this
gentleman who is a police officer, who
is given these powers under clause 16,
is invested in clause 10 with absolute,
unheard of and extracrdinary powers.
Clause 10 reads thus:

“(1) Any excise officer duly em-
powered by rules made in this be-
hulf shall have power to summon
any person whose attendance he
considers necessary either to give
evidence or to produce a :Jocument
or any other thing in any inguiry
which such officer is making for
any of ‘he purposes of this Act.™

I have no quarrel. He is entitled to
eall. To do what? The clause says:

“(3) All persons so summoned
shall be bound to attend either in
person or by an authorised
agent as such officer may direct
and all persons so summoned shall
be bound to state the ftruth on
any subject respecting which he is
examined or make statements and
produce such documents and other
things as may be required.”

It does not stop here, Further it

Eays:

“Every such inquiry as aforesaid
shall be deemed to be a judicial
proceeding within the meaning of
section 193 and section 223 of the
Indian Penal Code (Act XLV of
1860)."

This passes my understanding. This
same man who enquires into an offence
as an Investigating officer Lecoines a
judicial court and every person is bound
to state the truth before him. Suppos-
Ing an accused person goes, will he be
given ap oath? There is no provision of
oath. He is bound to state the truth and
therefore section 193 applies. Will the
accused be brosecuted under section
1937 Will that be judicial proceeding?
Will the provisions of section 25 of the
Inaian Evidence Act be nullified and his
confession also reg.rded as good? What
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will happen? I have never seen such
power being given to any excise officer
under any excise Act. It appears that
the person who drafted it did not know
the pnature of the powers which a police
officer usually exercises. If you make
this officer a judicial officer as also
a police officer. he will be"ome a hyb-
rid officer the like of which you will
not fird in any offter Act. If avcused
is obliged to s'ate the truth such pro-
vision would offend the Constitutional
provisions wki-" “o not allow an accus-
ed to be convicted out of his own
mouth, Kindly see article 20(2) of the
Constitution.

And what would happen? What
would a police officer of this nature do?
He would say: “This man abused me"
and section 228 of the Indian Penal
Code would be made applicable. Now,
we know that under section 353 cf the
Indian Penal Code, if a police officer
is deterred from the discharge of his
duty, he can proceed against rhat per-
son under the said section. I am sur-
prised and I do not know why section
228 is invoked to make it a judicial
proceeding. I for one would very hum-
bly submit to the hon. Miniser that
this matter must be enguired into. It
is a question of principle. You have
to bring many more Acts. You are
giving the police officer these powers
and making it obligatory on the part
of any person to stale the truth. In
the cases of murder, we have pot a
corresponding section 162 in the Crimi-
nal Procedure Code. where no rerson
is bound to state the truth, What is
the diffefence between an offence 1 nder
the ordinary excise law and an offence
under this law? Both are of the same
nature. A person can be sent for six
months in both these cases. So. it is
an ordinary case and all the safeguards
the law provides for an ordinary accus-
ed must be provided for this kind of
accused also.

If you kindly sees section 161 of the
Criminal Procedure Code, the words
are these:

“Any police-officer making an in-
vestigation under this Chapter or
any police-officer not below such
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rank as the State Government may,
by general or special order, pres-
cribe in this behalf, acting on the
requisition of such officer may ex-
amine orally any person supposed
to be acquainted with the facts and
circumstances of the case.

(2) Such person shall be bound
to answer all questions relating
to such case put to him by such
officer, other than questions the
answers to which would have a
tendency to expose him to a crimi-
nal charge or to a penalty or for-
feiture.”

There is no obligation to state the
truth and we know how the law has
been working. If you kindly go into
‘he history of the gquestion, you will
be pleased to see that the word “tru-
I¥" which existed previously was taken
sway. When we were considering the
Criminal Procedure Code even in the
last session I remember I took strong
exception to the fact that section 162
wag taken away and ultimately the
hon. Home Minister had to bring that
section in when the Select Committee
decided on it, and he took the credit
for the fact that he was restoring it.

For this purpose, section 162 is not
there. What would happen? There are
so many other questions that with such
large powers, no accused would be
safe. The police officer has an obliga-
tion to write out certaia statements if
he so chooses. But, on this man there
i= no obligation to write down any
statement. Today a person comes and
makes a statement. When the case is
challaned he makes an  absolutely
different statement. We have got no-
thing to go by. The accused rannot
say that this man made a different
statement before. It is  absolutely
necessary that the provisions of section
162 should be applied to the record
and the record must be made. Unless
a record of such statement is made,
there will be great miscarriage of
justice, and any accused will be within
the hollow of the hand of the excise
officer. We know what these excise
officers are. We know how they make
statements. They are not better than
nolice officers. They will be able to
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make any statement if there is no
check on them. Therefore, I have to
submit for the consideration of {lie
hon. Minister that the provisions of
sections 162 and 172 must apply. He
must keep a record and then the re-
cord must be sent to another office,
If the record is with him for a long
time, he will substitute another record,
and he will make it too hot for any
person to get a discharge or acquittal
from the Court. While I agree with
Shri Dabhi that if the object is to
enforce prohibition, the provision may
be stringent, but at the same time we
have to look to the accused also.

We know in how many cases the ac-
cused are convicted. Today also we
got the figures from Shri Alagesan.
What are the figures? Not even 20 per
cent. which meang that 80 per cent. of
the accused are innocent and they are
harassed for nothing, or the cases fail
because either they are not properly
investigated or innocent persons are
challaned in court. And even in the
20 per cent, we are not sure if innocent
persons are not sentenced. And if you
give powers of this kind, then the ex-
cise officer can do what he likes. There
is no check un him.

This thing cannot be decided here
in this House. It is an abstruse ques-
tion of law. It is a question of juris-
prudence. It is a question of practice.
It is a question of looking into the past
acts to see whether what I am submit-
ting is right or wrong. This cannot be
done here. It can only be done in the
Select Committee.

Now, again, if you will kindly see
the other provisions of the law, some
of them are almost surprising, I should
say. I find in clause 9 it is stated:

“Any excise officer duly empower-
ed by rules made in this behalf
may arrest any person whom he
has reason to believe to be liable
to punishment under this Act.”

Have you ever seen any language
in any Code like this? Is he to judge
who is liable to pumishment? He can
say: “I have got a reasonable sus-
picion in my mind. I suspect this man
has committed the offence, and I hold
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from the evidence that this man has
committed the offence.” The words
are “liable to punishment”. This is
an absolutely new innovation for the
future. I want these words may be
corrected and the right sort of words
may be put in here. If he has com-
mitted an offence, this could be done,
not otherwise.

Barring that, let me come to the
powers of courts. We understand we
are now moving towards a socialistic
pattern of society and the liberties of
the people are to be made more ample
and more secure. Bui what do we find
here? The punishment under clauses
13 and 16 is six months to the accused
&8s we have seen. What is the provision
in 17?7 And what does 17 deal with?
It reads:

“(1) Any officer exercising
powers under this Act or under
the rules made thereunder who—

(a) without reasonable ground of
suspicion searches or causes to
be searched any place, cenvey-
ance or vessel,

(b) vexatiously and unnecessari-
ly detains, searches or arrests
any person;

{c) vexatiously and unnecessarily
seizes the movable property of
any person on pretence of
seizing or searching for any
article liable to " confiscation
under this Act;

(d) commits, as such officer, any
other act to the injury of amy
person, without having rea-
son to believe that such act
is required for the execution
of his duty;

shall, for every such offence,
be punishable with fine which
may extend to two thousand
rupees.”

The excise officer may be bribed by
an enemy of mine for Rs. 5,000 to in-
sult me, to arrest me, to challan me and
then I may be acquitted. The man on
the finding of the Court has indulged
in vexatious behaviour, wants to in-
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jure another person without reason or
rhyme, and yet my friends have got a
very soft corner for him because he is
an official. Is this the socialistic pat-
tern of society we are coming to? If you
want that justice should be done, im-
prisonmen: should be given to him. 1
have seen in my practice that even po-
lice officers against whom we proved
to the hilt that they had been guilty
of forgery and perjury in courts are
vet enjoying the favour of their offi-
cers. I cited some cases when the Cri-
minal Procedure Code was being dis-
cussed - here, but nobody has taken
care to find out whether what I stated
was correct or not. If the Government
behaves like this towards its officers,
then the public camnot look to the
Government for justice. If it is prov-
ed to the hilt that an officer acted in
this manoer, what is there to pro-
tect him? Why not give him imprison-
ment? Make it subject to the discreiion
of the courts if you like. In a parti-
cular case the court may think that the
gravamen of the charge is not very
great. I can understand that. Give
discretion to the court, but provide im-
prisonment. Then I come to clause 12
of the Bill. I am very glad ihat an
nbligation has been placed on owners
or occupiers of land to report manufac-
ture of contraband dutiable goods. I like
thig provision, but at the same time,
the onerous duty which is being put on
them has been made much more onerous
by having the words ‘or the rules made
thereunder’ in this clause. The person
who gives his land to a certain person
after having been assured that he has
got a licence ete. cannot be held ros-
ponsible for that man who is in charge
of the land and fails to send the right
information to so and so. For instance,
the rules may say that the statistics
should be given. But how jg this per-
son to give that? There are many
other rules referred to in this Bill. 1
would not like to prolong my speech
by referring to all those provisions.
but if you read clause 19, you will find
that there are many provisions for
which rules can be made, and non-com-
pliance of which would make the act
of a person penal. At the same time,
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the person in charge of the land. or the
person to whom the land has been
given, is not liable for any such thing.
But the person who has given the land,
even though he cannot possibly know
that the person who is staying there
is to comply with such and such a rule
becomes guilty under this provision. On
the one hand, we find that persons who
have committed offences go scot-free or
are not properly punished. On ‘he
other hand, we find that persons who
have nothing to do with the offences
become guilty if a third person does
not comply with the rules. After hav-
ing looked at this Bill from all these
standpoints, let me now look at it from
the point of view of another funda-
mental principle of our Constitution.
When we were framing the Constitu-
tion, we had originally article 16, which
said that commerce and trade in India
shall be free: but ultimately we changed
that section, and we put in the present
articles 301 to 305. In regard 1o lhose
also, an amending Bill is coming up,
namely the Constitution (Fourth
Amendment) Bill. But I would res-
pectfully submit that I do not regard
that India is one as long as there are
these provincial barriers between one
State and another. If you say that
import and export licences shall have
to be obtained if you carry your goods
from one State to another, if you say
that any State will be able to charge
more for its goods than what is covered
by the transportation charges, then [
must submit that I cannot regard India
as one. The very essence of our Cons-
titution was, and it was a funda-
mental right, that every person in India
shall feel that he belongs to one coun=
try, wherever he may be; whether he be
in Cape Comorin or in the Himalayas.
he should feel that he belongs to the
same country, namely India, because he
will be able to get things at the same
rate throughout India: as between the
States. there will be no barriers, ana
a0 restrictions whatsoever for free
trade and commerce. That was the
cssence of our Constitution. But what
do we find now? I find from the speech
of Shri Bansal that even now a man
In Gurgaon will have to take an ex-
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port licence from Delhi, and a person
sending goods to Delhi from Calcutta
will have to obtain a licence there,
while this man will have to obtai.n_n
licence here. 1 think that _ls. again
against the fundamental provisions of
our Constitution.

I have not gone through this Bill
thorougly, and I am not an expert
on medicines, etc. But judging it from
the point of view of a layman, 1 find
that all these things can be considered
and remedied only if the Bill is sent to
a Select Committee consisting of at
least twenty persons.

I would, therefore, appeal to the hon.
Minister to be kind enough to take this
Bill to the Select Committee, and re-
medy all these defects. These may not
rvelate To the actual substance of the
Bill; and the hon. Minister is only con-
cerned with charging duties, and he
wants only finance......

Shri A. C. Guha: I do not want any
finance. The finance will go to the
States.

Pandit Thakur Das Bhargava: But
the States are all yours. If my hon.
friend does not want any finance, and
if the provisions here will not be in
great use, then there is no purpose in
having these provisions, as my hon.
friend Shri Dhulekar has stated; and
in that case, the Bill may not go before
a Select Committee. But at the came
time, the hon. Minister has rmade it
clear that he wants to help the indus-
try. Whether the money goes to the
States or to the Centre, one thing, how-
ever, is clear and that is that the per-
sons who would be arraigned as ac-
cused will be troubled beyond measure,
if you keep these provisions. So, I
would suggest, at leas: in the interests
of those people, who are your own
countrymen, give them good laws,
laws not inconsistent with jurisprud-
ence and the accepted principles of
criminal law.

Shri Gidwani (Thana): Wha: has the

hon. Minister got to say to this amend-
melnt?
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Mr. Chairman: Before I call upon
the next speaker, I have to inform hon.
Members that if the House agrees, the
hon, Member wants to add certain
further names to the list of Members
on the Select Committee; and he has
given me the following list. namely,
Shri H. C. Heda, Shri K. 8. Raghava-
chari. Shri Nemi Chandra Kasliwal.
Shri Fulsinghji B. Dabh#, Dr. Ch. V.
Rama Rao. Shri Choithram Partabral
Gidwani. Shri Satis Chandra Samanta.
Bhri C. R. Basappa, Shri N. Rachiah.
Shri Upendranath Barman. Shrimati
Ammu Swaminadhan, Shri K. T. Achu-
than and Shri Nand Lal Sharma.

I hope the House agrees to this ad-
dition.

Shri Bansal: Pandit Thakur Das
Bhargava's name may be added there.

Mr. Chairman: Yes, that is also ad-
ded to this.

Shri Gidwani: Yes, his presence is
aquite essential there. I would like to
know what the hon. Minister has got
to say to this amendment. Is the hon.
Minister accepting the motion for refer-
ence to Select Committee?

Shri A. C. Goha;: May I know whe-
ther is any time-limit for this Bill?

Mr. Chairman: No. Since Gowvern-
ment had not sent this Bill before the
Business Advisory Committee, no
time-limit could be fixed for it. So.
the ordinary rules for legislation would
regulate this debate, and there is no
time-limit.

Dr. Rama Rao: If the hon. Minister
is going to accept Shri Bansal's pro-
posal. that will save a lot of time.

Mr. Chairman: That should be left
for him. The hon. Member might con-
tinue his speech now. If the hon.
Minister wants, he can intervene at
some other stage, and say that he is
prepared to accept Shri Bansal's
motion.

Dr. Rama Rao: T rise to welrome this
Bill as far as it gces, and while doing
so. 1 strongly support Shri Bansal's
amendment for referring this Bill to a
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Select Committee, After all, we would
not lose much time by that. We can
fix a shorter time for it. We are sit-
ting for almost g month and a half
more, and we can finish it by the end
of this month or some time next month.

While supporting Shri Bansal's
amendment, I do not want to spoil the
effect of Pandit Thakur Das Bhargava’s
very powerful and convincing—at least
to us it is convicing—speech for
sending this Bill to a Select Committee,
However, I would like to point out one
or two facts.

You know that the pharmaceutical
industry of India has had to fight
against very severe handicaps. Even
now, it is in a very bad position. But
fortunately in some lines at least we
have made some headway, particular-
ly in regard to tinctures and cerfajn
other preparations with which we are
now concerned. T do mot want to men-
tion the names of any particular firms.
but I would say that there are some
firms in our country which make very
good tinctures. and which compete
with foreign firms also in spite
of so many handicaps. I notice
that it is the intention of Gov-
ernment to help this industry, and
the sooner they take further steps
in this regard. the better it will
be for the industry.

There is no reason why we should
allow any foreign tinctures and foreign
toilet preparations to come and com-
pete with fairly good preparations
which are made in India itself. Of
course, there are some difficulties in
this matter, for there are foreign firms
with their branches in India which
manufacture these preparations. But
that does not concern the Bill which is
before us now. I would only say this
much that the tarif wall must be
raised to such an extent that it be-
comes almost impossible to import
foreign tinctures and other foreign
preparations for which we have got
equally good substitutes here in our
country.

I have some doubts about the Sche-
dule in the Bill. I do not want to lay
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down any restrictions, or hamper
in any way ayurvedic pre-
parations, but at the same
time, if any State which btelieves in
prohibition wants to put it through, we
should not give scope under the guise
of ayurvedic preparations for all sorts
of aleoholic drugs to be rold in the form
of asavas and arishtas, I agaip repeat
that I am no: against genuine ayur-
vedic preparations containing a very
insignificant quantity of fermented
substance or wvery little alcohol. But
the real danger lies in this that alcobol
itself may be sold ! a certain propor-
tion under various labels, svch as tinc-
ture zingiberjs, or asavas or arishias,
and that will defeat the sbject of Gow-
ernment. Of course, it is for the State
Governments to see how far the prohi-
bition policies are successful or not. But
as far @s we are concerned, we should
not pass any Bill .whieh will hamper
them in putting through their pclicies.

With these words, I support the pro-
posal of my hon. friend Shri Bansal.

Shri N. Rachiah (Mysore—Reserved—
Sch. Castes): I support this Bill
This Bill is a multi-purpose Bill. First
ly, it attempts to fulfil a desire expres-
sed In the Constitution, our sacred
document. Our Constituticn has ar-
cepted the principle of total Prohibi-
tion. When that is the principle, I
think the Government have been doing
the right thing in levying duties on
alroholic and also medicinal and toi-
let preparations containing alcohol.

Our country is a poor country. As
such, we are in need of large revenues
and fupds for executing the First Five
Year Plan, the Second Five Year Plan
and other schemes. The most impor-
tant and central factor of this Bill is
that it levies excise duties on dutiable
goods—this is apart from fulfilling the
desire expressed in the Constitution.

Now, it has been the habit of pro-
ducers to evade tax in our country.
That has been the central factor in the
Report of the Taxation Inquiry Com-
mission a8, So the Government must
be very caufious. Also, they must be
very careful. in safeguarding the
revenue on such dutiable goods which
are produced in the country.
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One hon. Member said that the Bill
was drafted very badly. Simply be-
cause we do not like a particular pro-
vision in the Bill, we cannot say that
it is badly drafted. I think it has been
very correctly and carefully drafted
and the Government deserve all con
gratulations in this respect.

Shri Nand Lal Sharma (Sikar): What
about grammatical mistakes?

Shri N. Rachiah: Even with regard
to grammar it is correct. If there is
some grammatical mistake, it can be
cprrected. As such I support the Mo-
npn of Shri Bansal for reference of this
Bill to a Selec. Committee. There is
nc h‘arm in it. We can scrutinise it
and if there js anything to be incor-
parated in it, we can do so. When the
House is prepared to accept a Motion
for reference of this Bill to a Select
Committee, I hope the Governmen: will
also accept it. There will be no harm;
before the 31st March the Committee
will have to report to the House and
m House will then consider it in de-

As Isaid, this is a multi i
, th -purpose Bill,
At_ the same time, some hon. Members
said that this Bill

s was meant to i

lnnocent people in the t:uuntry.pu?ls:s
one of thgse belonging to that cateéory
say that this Bill is not meatt to punish
innocent people, There are certain
People who produce medicinal and toj
let preparations. They may attem t t.t.:
qvadg taxation. They Mmay te
to mix alcohol in medicinal and toilet
Preparations. In sycp cases, when a
persc_m_ really attempts 1o evade the
Provisions of this Bill, Government
should not sjt I?aek but punish ihem

be afraid
people.

But there is one point.
officers are there.
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summarily dismissed for misuse of
their powers. We have been repeated-
ly bringing it tn the notice of Govern-
ment, particularly the Home Minister.

Simply because a particular Gov-
ernment officer tries to  misuse his
power. we need not be afraid of passing
this Bill. At that rate, we need not
pass any Bill. There are many Acts.
‘which have not been properly imple-
mented. But that is not the fault "of
the legislature or this Parliament. It
is the fault of the officers concerned—
or the Government themselves—in ex-
ecuting such laws. So from that point
of view even to eradicate any evil,
as a matter of fact, and to raise ihe
standard of the people there must be
sanction of the law.

This Bill is a very importact Bjll
It is also a very simple and non-con-
troversial Bill, and as such, I very
strongly support it.

Regarding Prohibition also, my hon.
friend from Bombay has pointed out
that it has been a very good success
in any State where it has been iniro-
duced either totally or partially. Even
according to newspaper reports, 1 see
that in the Bombay State total prohi-
hition has been a very good success.
It has been the aim and dream of
Gandhijj to see that intoxicating liquors
are prohibited im the interest of the
poor man in India. As such, I am very
thankful and grateful to the Central
Government and the Planning Com-
mission for having set up a3 Committee
with Shri S. N. Agarwal as Chairman
with regard to the introduction of total
pohibition in the country. The people
at large, particularly the common peo-
ple who form 99 per cent. of the popu-
lation of the country, are welcoming
this noble idea because this step is go-
ing to fulfil totally a long cherished

ideal of the Constitution. 1 support
this Bill.
Shri Sinhasan Singh (Gorakhpur

Distt.—South): The more 1 read this
Bill the more I find that every
clause contradicts the other clause,
and I go the whole hog with
Pandit Thakur Das Bhargava when
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he says that this Bill is more
confusing than clearing.

The Bill before the House does not
give us a precise point to consider.
For example, three kinds of excise
officers are mentioned in this Bill.
If you read the chapter ‘Powers
and duties of officers and land-
holders.” you will find that
clause 9 gives power to any excise
officer, who has been duly authorised,
to arrest a person. Then, clause 10
Bives power to any excise officer. duly
authorised, to summon a verson, and
he has also the right of punishing the
man under sections 228 and 183, ie.
for bad behaviour, false statements etc.
Then the officer who arrests, sends the
man, under clause 15, to an officer who
has been empowered to send that man
to the Wagistrate. That is, the officer
arresting is not called upon to send
the man to the Magistrate within 24
hours, but he will send the taan to an
officer—an excise officer—who has been
authorised to send the man to a Magis-
trate. The excise officer, as in ihe case
of police officer who is empowered,
must directly send the man to the
Magistrate. But in this case the ar-
resting officer may be a different offi-
cer; he is not empowered to send him
to the Magistrate. He will take some
time to send the man to that excise
officer who is authorised by law to send
the man to the Magistrate, or in case
there will be no Magistrate, to another
excise officer who may have power to
£o into the matter. Then again there
is clause 18. This limits the powers of
the excise officer to those of a police
officer in charge of a police station, as
defined in the Criminal Procedure
Code—i.e. a sub-inspector. Under clause
10, an excise officer is given the power
of a Magistrate. Under clause 16(3):

“All officers exercising any
powers under section 15 or this sec-
tion shall so exercise their powers
as to ensure that every person who
is arrested and detained in custody
is produced before the nearest
magistrate within a period of
twenty four hours of such arrest
excluding the time necessary for
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the journey from the place of arrest
‘o the court of the magistrate.”

MNow, if a man is arrested wunder
clause 9 by an officer, that officer has
not the power to send that man to the
Magistrate. So he will take some
time to send that man to that
officer—excise officer—who has been
empowered to send the map to the
magistrate. Now, sub-clause (3) oi
section 16 states that he must reach
the magistrate within 24 hours of such
arrest excluding the time necessary
for the journey from the place of arrest
to the court of the magistrate, which
may take two or three days. According
to some article in the Constitution—I
do not remember the number of the
article—the man arrested must be pro-
duced before the magistrate within 24
hours. In this way there is a lot of
confusion. So, the Bill requires cver-
hauling and, therefore, must bhe refer-
red to the Select Committee, I remem-
ber a case in the UP. Legislature when
Bills started on coming in quick sue-
cession. I had occasion to talk to the
Legal Remembrance and he said “What
am I to do? I am asked to prepare a
Bill in 24 hours and so I prepare the
Bill without looking to the fact whe-
ther the Bill contravenes other Acts or
not” This Bill has been prepared
hurriedly to give an equilibrium in the
case of duties. The idea is good and
there should not be different excise
duties in different States. The purpose
of the Bill is very good, but the work-
ing of it, if it remains as it is, will do
more harm than good. The Government,
I hope, will very gladly agree to refer
it to the Select Committee, and I am
sure the Bill will not come back to the
House in its present form but it will
come in a much improved form, with
all the confusions, ambiguities and diffi-
culties removed.

3 P

As Shree Dhulekar pointed out, the
description of the preparations are
given in one case as Ayurvedic pre-
parationg containing self-generated
alcohol, which are not capable of being
consumed as ordinary alcoholic be-
verages and in the other case the same
preparations which are capable of be-
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ing consumed as ordinary alcoholic be-
verages. What preparation will be
declared by the excise officer to be one
capable of being consumed as ordinary
aleoholic beverages may be declared
by another excise officer as not cap-
able of being consumed as ordinary al-
coholie beverages. This confusion can
be removed only if the Bill goes (o the
Select Committee. When we are enact-
ing a law, it must be one that will
stand the test of time. Today I was
reading the report of the Finance De-
partment about their investigation de-
partment. Regarding the law of 1948
on investigation of income-tax, the, Sup-
reme Court, in one case, decided that
one part of it was inoperative or ultra
vires and in October 1954, the other
part was also declared inoperative.
Cases are taken to the law courts and
we get a decree against us and so we
must be more careful in framing laws
and not make the whole Parliament a
laughing stock before the world. When
a law is declared ultra vires, it means
that the whole labour is lost, money
is lost and so on.

Shri A. C. Guha: If you will kindly
permit me to intervene, most of
these discussions have been going on
under some misapprehension. The
wording and the phrases used in this
Bill are almost a reproduction from
some of the existing Bills, particularly,
the Central Excise and Salt Act and
the Sea Customs Act. There is mno-
thing which can be revolting to our
sense of jurisprudence and which vio-
lates the sense of justice or humanity.
I could have said all these things
later on, but to remove the misgivings
I would at this stage say that these
are reproductions from existing enact-

ments.

Mr. Chairman: The hon. Minister
will have the opportunity to reply but
there might be different contexts.

Shri Sinhasan Singh: Because they
are reproduced from existing Acts,
are they good laws?
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Mr. Chairman: The hon. Member
might conclude his speech.

Shri Sinhansan: Singh: I have no-
thing to add. This should not be the
guiding principle to have another con-
fusing law. You must have a clear
law and for that purpose, reference to
the Select Committee is the first
necessity. As everybody has said
that it may be referred to the Select
Committee, I hope Government will
have no objection.

.

ag=wgEd um AETHeR |
TIIEETAANE AIGIAHES e |

Shri Dhusiya (Basti Distt.—Central-
East-cum-Gorakhpur Distt.—West—
Reserved—Sch. Castes): On a point
of order. In the Parliament, only Hindi
and English are the two languages
spoken. How then can Sanskrit be
spoken here?

Mr. Chairman: I expect this much
tolerance from hon. Members to listen
to it.

st sy ww Al ;9 e wERT W
IH g & Teu o Il mEnr ot &
Y=ER Fear £ | ' 1
tadas aifaal aft & ety =1
el @ gEeT /& o fw gt
FrEew o daw & Towr w & @
FMET & W8 EAR arEaEl Wt &t
e g aige F9iTe  gEET  9gel
IIXT GPEER Fo@War wF oW, AR
wwer Mwa # uniform  rates  of
excise and 2 uniform procedure
for the  collection thereof
% sishwr #t aog wen & 1 g Am § AR
mwm el grn f # v dw A s
« & & ¢ T e ak W e F o
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gabmr d g am s W W &
e ¢ fifeat & ol g & & w5 wt @
@ at gwr wdfte ghor € d9 P aw Paw

% o A ge degw @ AW o
agar & | g Pa st o oaw A w0
aigfaat & AW § &%
AT W A IASt FET e A A
am 1 gty 4 aEd & Te & anwtuat T

i
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Wi’ & afeqef & 1 g% w0 Py
F7H At 98t W oaE umee €1 e
W & ait 9w to wt FhEd W am T
gie alt am & aw & a F § 1 anft
gl Q@ Taena T T 4 g P awm
gmddwqgmiigasad o
@ awwm & | gue omt ug Pafwme At

wen @ = ogad a1 FemEen @ awd
# | mgr o # T awr € o to @ Py
& o7 9% TR OF 7% @ @ Tl
gt @t dee %o T 1 Vixaticus
search, seizure etc., by excise officer.”
Poe agt m ot gwwt 7@ Patree
g P wT ame 0w Peww wwm §
P =i &t Tvoog e Pear
# swwt aht Prrmafuatag st ghit
at f& sfeanzy @ Tegre @ teg &1
TEE: B U |iEd & AG MO
AW & WY 9% 0% 99D Taeg W
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# gost g% =giew 4 95y Pear 1| o
3 a8 TEwt W audt Trwaww Pew
Tl ghlt, IF awm # Taeg 1 o aly
ag aumdt fag et gon ot T @

arrft T oW @ TW AEE W AT
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agt @ Tafywa 787 ¢ 1 o dawT 20
“bar of suits and limitation of suits
and other legal roceedings’”
ﬁmwé‘,hﬂm%wﬂ
free @t 72 oy o v FE W awer
e 7T gt g mETeT = #1 9r gwiy
3T g B O @ WETET T 72T THun
TR §, 39 =iew @ wm Peud e
Foq wow Toar @1 99 Atew 3 Fm
at o Tavway fag @t gor & oft ot
F1 oE Trd 9@ @ Fwwr Teed g2 g
T &1

AR AW A wElew 4 s fear
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ZHE T3T IoT w2 AE @ & | dvwT 7n
7 gt P “agT 31 g T @ e, wrpet
3w wier | 2 et B @ Sem
g @ # & qr dAw A
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aieferta & 4 78 o wbafe =t T
T F AET B AAGT FAE |

Shri C. B. Iyyunni (Trichur): While
I have great pleasure in supporting
thig ‘Bill, some of the discrepancies
that have been pointed out by some
Members here seem to be valid. While
it may be easily conceded that a mea-
sure of this nature is  abSolutely
necessary, some of the provisions that
are contained here do not seem to be
quite all right. For example, as has
been pointed out by Pandit Thakur
Das Bhargava, the powers that are
granted under clause 9 are entirely
vested in the Central Government.

“Any excise officer duly empower-
ed by rules made in this behalf
may arrest.. ” etc.

The House will kindly consider
ihat that power is entirely vested in the
Central Government. To me it ap-
pears that it would be but fair if the
rules that are to be framed were fram-
ed by the Central Government and are
placed before the Parliament. The
Parliament, after looking inio the
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rules, and if within a period of a
month or thres months, no suggestions
are made, they may consider the rules
to be quite all right. Otherwise, the
powers that are vested in these excise
officers are so vast that an excise
officer can do things which an ordinary
man can find to be intolerable. The
powers that are granted to the excise
officer are so vast. If, as a matter of
fact, he does something wrong, say,
without reasonable ground of suspicion
or vexatiously and unnecessarily de-
tains any person, the punishment
that can be awarded by a court
of law is only Rs. 2,000. On the
other hand, in the case of a man
who probably gives some hiorm&-
tion a false, information. so far as this
matter is concerned, his punish-
ment may extend up to two years
whereas the officer concerned can be
punished only to the extent of Rs.
2,000, When the officer perhaps knows
that the information is false and yet
when he acts under thaf false infor-
mation, 1 would say that the puni?h-
ment provided is certainly very im-
moderate. 1 must say that it should
beasseﬂousastheonethatousht to
be given to the person who sive;_ the
false information. It is definitely
stated thus:

“yexatiously and unnecessarily
detains, searches or arrests any
person;” .

But the punishment is only Rs. 2,000.
Of course, he is liable to punishment
of Rs. 2,000 whereas the other man has
to go to jail. That is the position.
This aspect may be considered.

Then I come to the practical diffi-
culties in the administration of th‘i-s
law. There are various ﬂ:uw.u‘\fe_wlu:1
medicines in which, by a chemica
process, aleohol is generated. In the
case of the preparation of such medi-
cines, certainly a licence will have to
be taken. If a licence has to be taken.
of course, they have to abide by the
rules and regulations and conditions
that are laid down by the officer con-
cerned. To my mind, it appears that
it is each for an officer to do serious
injury to the development and ad-
vancement of the ayurvedic system of
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medicine, unless an officer of a very
high grade is given the power to grant
such licences or not to grant them.
There are inspectors and excise officers
of lower grade, having a salary of say
below Rs. 100 per mensem, and there-
fore we should decide whether the
power to grant licences should be
vested in such officers. Small offi-
cers will make a report and the
officers above them  will enrose
the statement and the officers still
above them will just approve it
and say. “It is all right". Unless
an enquiry is set on foot by the
higher officers with regard to the grant-
ing of licences, it would be very unfair.
Otherwise, I am afraid that the ayur-
vedic system of medicine will be sub-
ject to very serious repercussions on
account of the provisions contained
here. Of course, it may be said that in
certain States there are systems of
granting licences, though I am not very
certain about it, but of course I can
understand it. But the whole thing
will depend upon how it is administered.
It the law is administered by smaller
fries who get only a very small salary
and who are amenable to—I need not
say what that means—influences,
monetary or otherwise, the posilion
will be rather dangerous.

Another matter for which I have
serious objection is with regard to the
Tule making powers. Under the rule-
making powers—clause 19 sub-section
(2) (ii) it is stated:

“The Central Government may,
by notification in the Official Gaz-
ette, make rules to carry out the
purposes of this Act.

(2) In particular, and without
prejudice to the generality of the
foregoing power, such rules
may—.

(ii) prohibit absolutely, or with
such exceptions, or subject to such
conditions as the Central Govern-
ment may think fit, the manu-
facture, or any process of the
manufacture, of dutiable goods or
of any component parts or in-
gredients or containers thereof;
except on land or premises approv-
ed for the purpose.”
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The word ‘absolutely’ should be re-
moved from there of course, by an
amendment it can be done. There
should not be any absolute prohibition
so far as these things are concermed.
Under certain conditions it may be
allowed and if those conditions are not
there then' they may be prohibited.

Shri N. M. Lingam: Sir, the scope of
the Bill is very limited. The hon. Min-
ister while introducing the measure
said that he had three objects in view.
One was securing uniformity in the
rates of taxes levied and excise duties
collected in the various States. The
second was to help implementation of
prohibition policy in some of the
States and the third, he added later on
was to secure the same object through
another measure that was promised
this morning by the hon. Minister for
Commerce and Industry.

My own feeling is that this Bill
simply helps to create uniformity in
the country with regard to the levy
of duties. This is what the statement
of objects and reasons say: “In order
to secure uniformity, the entry relat-
ing to excise duty on medicinal and
tollet preparations containing alcohol,
ete,......” It is not one of the objects
of the Bill to secure greater success in
the implementation of the policy of
prohibition embarked upon by certain
States. I would ask the hon. Minister
to show what precisely are the provi-
swms in this measure that are designed
1o accelerate progress of prohibition.

Sir, from the paint of view of helping
the pharmaceutical industry in the
country, this measure is welcome, but
we cannot in this context overlook the
fact that this policy of giving encour-
agement and more facilities for the
development of this industry impinges
directly on the policy of prohibition to
which the eountry as a whole is com-
mitted although only a few States have
actually framed laws for enforcing the
policy of prohibition. From this point
of view it could be argued that this
measure itself is unconstitutionarl.
Artisle 47 of the Constitution says:

“The State shall regard the
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raising of the level of nutrition gnd
the standard of living of its people
and the improvement of public
health &as among its primary
duties and, in particular, the State
shall endeavour to bring about
prohibition of the consumption
except for medicinal purposes of
intoxicating drinks and of drugs
which are injurious to health.”

Then article 37 says:

“The provisions contained in
this Part shall not be enforceable
by any court, but the principles
therein laid down are nevertheless
fundamental in the governance of
the country and it shall be the
duty of the State to apply these
principles in making laws."

So, applying this principle to see
whether we are by this measure help-
ing to implement the policy of prohibi-
tion successfully. I am constrained to
come to the conclusion that we are not,
for the simple reason that the few
restrictions imposed by certain pro-
hibition States are sought to be remov-
ed by this measure; nor can it be
argued that medicinal and toilet pre-
parations are not used extensively and
are not a menace to the successful
working of prohibition. I shall,. Sir,
with your permission read from' the
Report of the Expert Committee
which went into this question. This is
what the report says:

“With the advent of prohibition
in some of the States in 1937 it
was noticed that a large number
of medicinal preparations were
being used as beverages for satis-
fying the craving for drink. Such
States, in pursuance of their policy
of prohibition, found it necessary
to impose stringent restrictions to
control the sale and possession of
such medicines. This again created
hottie-neck in the free flow of
inter-State trade.”

Shri Dhulekar: Is the word ‘ayur-
vedic' there?

Shri N. M. Lingam: Wait, I am com-
ing to that.
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Shri Dhulekar: Why ‘coming’. Say
whether it is there or not.

Shri N. M. Lingam:; It is there,
Shri Dhulekar: Then read that.

Shri N. M. Lingam: Please wait, I
shall come to that.

So, here, the States have imposed
restrictions in the interest of prohibi-
tion policy. But, as Pandit Thakur Das
Bhargava said. that is a thing which
is mot desirable in the larger interests
of the country. We do not want any
barriers as between States in matters
of trade.

Then, Sir, here is a resolution adop’-
ed by the All-India Excise Conference
which says:

“But in view of the pcssihiiity of
misuse, it is recommended thet a
central co-ordinating authority
should prepare a uniform list of
medicinal and toilet prepaiations,
which caa be put to other than
medicinal use, and which should,
therefore, be excluded from the
concessional rate.”

We do not contemplate any such dis-
tinction in this measure in the prepa-
ration of drugs or in the preparation of
toilet, medicinal and other prepara-
tions.

The following paragraph in the
Report of the Committee is sigrificani:

“The task of formulatipg uni-
form rules and suggesting unifor-
mity in matters of taxes, licence
fees and lists of preparations is by
no means an easy one in view of
the diversities existing at present
due to differences in the policies of
the different States. Some are
prohibitionist, some have introdue-
ed partial prohibition and some
have mot yet introduced prohibi-
tion; and as the treatment of
spirituous preparations is closely
linked with the requirement of
prohibition, both internal move-
ment and inter-State movement
are thereby affected. Under these
circumstanres, two sets of rules
would appear 1o be unavoidable. It
is presumed, however, that in pur-
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suance of the directive principle
contained in article 47 of the
Constitution all the States will
eventually adopt Prohibition. One
set of rules to be uadministered
uniformly in all the States should
be prepared on this basis.”

So. I would like to know from the
hon. Minister how in view of our
commitment to introduce prohibition
throughout the State, he propose to
implement this measure successfully;
because, there is, I feel, an inhereat
conflict between the provisions of this
Bill and our commitment ne: only to
successfully implement the policy of
prohibition in certain States but also
to extend the same policy throughout
the country.

Sir, in the evidence tendered before
the Committee, this is what the men in
charge of enforcement of prohibition
in Madras and Bombay said:

“The officers administering the
prohibition Act in the States of
Madras and Bombay, however,
spoke about the misuse of some of
these preparations and the misuse,
they pointed out, 'was neither
isolated nor confined to ona or two
preparations. One after another,
several prepsrations assumed =noto-
riety by attracting illicit users, and
thrir sales disclosed increasing
demand till controls were clamped
on them. It was observed by the
Committee that in Madras most of
the preparations that were exten-
sively misused were those which
had not been prepared sirictly
according to the pharmacopoeia.
Spurious medicines with high al-
coholic content and fancy trade
names were manufactured and
sold in the market for satisfying
the cravings of those addicted to
drink. And since the Excise officers
posted to the bonded lnboratories
were precluded from interfering
with the mixing of alcohol in
medicines and were only charged
with the function of ensuring
utilisation of alcohol, there is no
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possibility of ensuring manufac-
ture of medicines according to the
standard pharmacopoeia.”

So it is quite clear that the measure
that is before the House is nnt going to
belp implement the policy of prohibi-
tion. On the other hand, it seeks to
relax some of the restrictions imposed
by State Governments. Sir, 1 speak
with personal knowledge tha: in spite
of the great sacrifice made by scme of
the State Governments, pecple have
fallen a prey to the influeace of these
medicinal and toilet preparations in
the prohibition areas. I know hideous
poison is being sold in the rame of
medicinal preparations and i has
wrought untold havoc among several
families.

So il is not enough to say that this
Bill or this poliey of the Government
has rendered nugatory the policy of
prohibition to which under the Consti-
tution we are committed. 01 the other
hand. it has done positive harm to the
health of the people by enccuraging
the use of spurious preparations going
in the name of medicines. So unless
this inherent conflict is resolved, there
is no use of passing a measure like
this.

Ag far as the scope of the measure
is concerned it is unexceptionable, I
agree, because we propose to intro-
duce uniformity and remove barriers
between States in trade. But how does
it square with our policy of introduc-
ing prohibition throughout the state?
Prohibition is one of the main planks
in our programme. It is a policy to
which the whole House is committed
because it is one of the Directive
Principles of our State Policy.

So I would urge the Minister to
withdraw the Bill. After all, there is
no urgency about it. The States can
collect tax under article 277, and we
can review the whole position having
regard to the findings of the Prohibi-
tion Enquiry Committee which Iis
going into the question thoroughly.

Also, I would suggest to the hon.
Minister that this measure may be
framed with reference to the other
measure promised by the hon. Minis
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ter of Commerce and Industry to be

introduced in the House in the near

future.

Unless this inherent conflict is
resolved, this measure is going to
achieve neither successful prohibition,
mor successful trade, nor again deve-
lopment of the industry. This is the
principal aspect of the matter that I
wanted to bring to the notice of the
House. With these words I sit down.

Shri A. C. Guha: As I have already
indicated, the proposal for Select
Committee, at least as put fcrward by
Mr. Bansal, is not acceptanle to me or
to Government. I think it is almost
an absurd proposal that the Select
Committee on a Bill whose purpose is
very limited, as put in the Statement
of Objects and Reasoms, can take up
the consideration of numerous other
recommendations of the Expert Com-
mittee, and while most of those
recommendations can be implemented
only by the State Governments and
not by the Ceatral Government. So.
from that point of view, I think the
Select Committee proposal, at least
the scope which the Mover of the
motion envisaged for the Select Com-
mittee, may not be gquite in order for
the Bill.

Shri Bansal: Why “not in order”?
Say "“absurd” again.

Shri A. C. Guha: You can see, in
the "“Object and Reasons” the present
Bill is intended to implement this
provision of the Constitution. So
you cannot go beyond the purpose of
the Bill, in the Select Committee. Any-
how, that iz for the Chair to decide. 1
can only make my submission.

Mr. Chairman: My purpose is lost
when the Government does not agree.

Shri A. C. Guha: Then I think I
should take up the case of Pandit
Thakur Das Bhargava. I am sorry he
is not here.

Shri Bansal: Therefore you can
spare him; you could use more polite
words with reference to him.

Shri A, C, Guha: I have always been
polite with everybody.



1909 Medicinal and Toilet 12 MARCH 19556

Mr. Chairman: There need be no
discussion.

Shri A. C. Gubha: Sir, my friend
Pandit Thakur Das Bhargava fre-
quently becomes eloguent on certain
matters. There was the Bill which
preceded this one, and there also he
wes very much eloqueat. And I can
understand his point of view and
appreciate it also. In our early days,
in the first decade of this century, we
were made to read a book by Lee
Wharner, entitled “Citizens of India”.
Later on that book was replaced by
another book, by Mr. N. N. Ghosh, and
I think the name of that book was
somewhat more blunt, “Benefits of
British Rule” or something like that.

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): “England’s Work in India.”

Shri A. C. Guha: Oh; Yes~"Eng-
lend’s Work in India”. Thank you.
There we were made to learn that one
of the benefits of the British rule was
the British system of jurisprudence
where the burden of proof lies on the
prosecution and unless and until the
man is proved to be guilty he is to be
considered innocent. This is quite a
good idea, but I think we have long
ago passed that period of laissez-fair
where these ideas could have some
relation to actualities. Time has
changed and ideas of jurjsprudence
also is chamging. '

He has cited some of the clauses of
this Bill and has said that the Bill is
badly worded, that some of the prowvi-
sions of the Bill have injured the very
basic principles of the Constitution or
of the sense of natural justice. I can
say that those clauses, which he has
described as abhorrent o natural jus-
tice or the basic principles of the Con-
stitution, most of those things are
actual reproductions from the existing

. enactments, and some of those enact-
ments have been in force for a number
of years. It cannot be said that all
those enaciments were hurriedly draft-
ed or that they have created mischief
in the country, I can readily admit that
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that every piece of legislation, as every
piece of human handicraft, must have
some defect. I canmot claim perfection
for this legislation or for any legisla-
tion passed by this House. But com-
pared to the other legislations, I think
this piece of legislation is net any
worse drafted or is not in any sense
more abhorrent to our sense of justice.
This Bill, I should remind the House,
really belongs to the Central Excise
Department. Some of the provisions
which he has referred to sre reproduc-
tions of similar words in the Central
Excise and Salt Act, which is not a
recent Act. One or two other provisions
have been reproduced from the Sea
Customs Act enacted in 1873. guite a
venerable law which has been in ope-
ration for a number of years.

He has given notice of certain
amendments. But, I am sorry he
won't be here to move those amend-
ments.

Mr. Chairman: He might come.

‘SB.ri A. C. Guba: I shall welcome
him,

The other points mentioned by hon.
Members are about prohibition and
about ayurvedic medicines, T think
perhaps due to some faulty expression
or something like that, I might have
been misunderstood by some Members.
As far as I recollect I used the words
that while framing this Bill, we have
kept an eye also on the p-ohibition
policy.

Shri Nand Lal Sharma: Favourable
or askance?

Shri A. C. Guha: As the English
phrase would mean. I do not recollect
to have said that one of the purposes
of this Bill is to directly help the pro-
hibition policy. For that purpose, I
should refer to another Pi!l which the
Commerce and Industry Ministry may
place before the House in the near
future—I am =not able to say when it
will be done—which would control
inter-state movement of these drugs.
The purpose of this Bill is very limited,
as stated by the hon. Member who
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spoke last viz. to implement the provi-
sions of article 268 of the Constitution
and thereby to bring about uniformity
in the rates of excise duties. T stated
in my introductory speech how these
duties were varying from one State o
another State. With the help of the
States, on the interim report of the Ex-
pert Committee, some sort of uni-
formity has now been implementea.
‘That has got no legal force behind it.
It is based only on the good grace and
kind co-operation of the different
States. Things cannot be left in that
nebulous state for a long time, That is
why we have introduced this Bill so
that there may be legal force behind
this uniformity in the rates for these
drugs. I cannot claim that this Bill
purports to help the prohibition policy.
But, as I have used the words, I should
repeat that we have also kept an eye
on the prohibition policy of the Gov=-
ernment.

Shri N. M. Lingam: Whatever it may
mean.

Shri A. C. Guha: Yes, because, thai
is not the purpose of the Bill. Some of
the clauses if properly worked would
help in the prohibition policy, That is
by determining which of the drugs
may be considered potable and which
are not considered potable, so that the
different States may take adequate
action on such determination of the
categories of these drugs. That is only
an indirect way of helping the prohibi-
tion policy. The real purpose of this
Bill is to bring about uniformity. To
criticise this Bill from the roint of
view of prohibition, I tmink, is not
quite justified.

Shri N. M. Lingam: What prevents
people from taking non-potable drugs?

Shri A. C. Guba: Even the prohibi-
tion States won't prohibit because they
are not potable.

As regards ayurvedic medicines, I
should say as I have stated before,
that we are not putting any stricter
conditions or terms on them than at
present. The present position is, some ox
these ayurvedic drugs containing self-
generated alcohol which are likely to be
used as ordinary alcoholic beverages
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are subjected to varying duties in the
different States. In Saurashtra, the
duty is Rs. 3 per bulk gallon. In the
U. P. it is Rs. 60 per gallon. In Hyder-
abad, it is Rs. 5 per gallon. In another
place, it is Rs. 7-8-0 per gallon. In West
Bengal, it is Rs. 30, and in Madras it is
Rs. 35.

Shri Dhulekar: I may correct him by
saying that in UP. the duty of Rs. 60
is not for self-generated alcohol. It is
charged for sanjeevinis K and suras
which are distilled. That is the differ-
ence.

Shri A. C. Guha: This word is used
by the Expert Committee. Here we are
providing:

Ayurvedic preparations contain-

ing self-generated alcohol, which

are not capable of being consumed
as ordinary alcoholic beverages...

No duty.

Ayurvedic preparations contain-
ing self-generated alcohol, which
are capable of being consumed as
ordinary alcoholic beverages,.....
Rs. 3 per gallon.

While the duty has been varying
from Rs. 3/- to Rs. 60 in the different
States, we are making it a uniform
duty of Rs. 3. I think, from the point
of view of ayurvedic medicines, there
is nothing objectionable in this Bill.

Shri Sinhasan Singh: Wil this
reduction of duty help prohibition or
otherwise?

Shri A. C. Guba: It is for the sake of
uniformity. That is the main purpose

of the Bill.

Shri Sinhasan Singh: The hon. Min-
ister said that he had kept an eye wn
prohibition. Would this reduction from
Rs. 60 to Rs. 3 lead towards prohibi-
tion? )

Mr. Chairman: I think the hon. Min-
ister said that that would be regulated
by a different Bill and that that is net
the object of this Bill.

Shri N. M. Lingam: The other Bill
regulates imports and exports.
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Shri A. C. Guha: Inter-state move-
ment.

Shri N. M. Lingam: It has not got
anything to do with the percentage of
aleohol.

Shri A. C. Guha: That would be
determined by the rules wunder this
act.

Some hon. Members referred to the
rule-making powers. Quite a number
of enactments passed by this House
Provide for rule-making powers to the
Government or government officials, I
can say that no report has come—at
least I do not know whether any
report has come—that these rule-
making powers have resulted in a
great havoc to the people or have
caused much harassment to the people.
If any such case is reported, Govern-
ment will always take some action. It
is quite likely that rule-making powers
work according to individual
temperament; just as any other statute
also. Some officers may digress into
some things which are not within
their jurisdiction, or which may be
reprehensible from the point of view
of social justice. That does not depend
on whether there are rule-making
powers or not. That is just according
to the frailties of human nature. We
have always to be conteat with the
human elements we have at our dis-
posal. Rule-making power is not a new
thing. There is no point in objecting
to the rule-making powers. 1 see no
ground for sending this Bill to the
Select Committee for revising the rule-
making powers. As is already the
policy of the Government, all these
rules will be placed before the House
and so, if anything is found to be
repugnant, the Members can raise
some discussion on those rules. That
will be open to them, and I think there
is no need to send this Bill to the
Select (Committee.

I again appeal to Mr. Bansal I feel
he has taken objection to my use of
the word “absurd”. That does not
mean that I have to say anything
against him personally, but when he
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makes a proposal seriously, he should
at least see the limitations of this Bill.
This Bill is particularly intended for
one purpose and to implement only
{wo of the recommendations; but if
he wants to bring all the 32 or 31
recommendations  within the purview
of the Select Committee, surely I
shall have to say that is an absurd
proposal. And I can tell him that out
of the 31 recommendations about 20
have been implemented if not ‘wholly
at least partially. Ten other; are
under the consideration of different
Governments. Most of them are not
within the purview of the Central (.;tw-
ernment, and so the Select Committee
will not be in a position to _ta.ke any
notice of those recommendations.

1 hope he will withdraw his motion
and that the Bill will be passed.

Mr. Chairman; We have this motion
for consideration as well as the
motion for reference to Select Com-
mittee. Would the hon. Member like
me to put his motion for Select Com-
mittee to the House first?

Shri Bansal: In view of what the
Minister has stated, in spite of the fact
that every Member......

Mr. Chairman: No qualifications
now, it must be clear.

Shri Bansal: In spite of the fact that
every Member who has spoken has
supported me, he has thought it fit 1o
describe my proposal as absurd. In
spite of that I withdraw my amend-
ment.

The amendment was, by leave,

withdrawn.
Mr, Chairman: The guestion is:

“That the Bill to provide for the
levy and collection of duties of
excige on medicinal and toilet
preparations containing aleohol,
opium, Indian hemp or other nar-
cotic drugs or marcotic, be taken
into consideration.”

The motion was adopted.
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Mr. Chajrman: Now, we take the
Bill clause by clause. There are no
amendments to clauses 2 to T.

The question is:

“That clauses 2 to 7 stand part
of the BillL”

The motion was adopted.
Clauses 2 to 7 were added to the Bill.

Mr. Chairman: Clause 8. Pandit
Thakur Das Bhargava, Absent. Clause
9 and 10. There are amendments to
these clauses by Pandit Thakur Das
Bhargava who is absent, and to clauses
13 and 17. There are no amendments
to the other clauses.

The question is:

“That clauses 8 to 21 stand part
of the Bill.”

The motion was adopted.

Clauses 8 to 21 were added to the
Bill.

The Schedule.

Shri 8. C. Samanta: I beg to move:

(i) In page 9, line 32, for “al-
cohol” substitute “spirit”.

(ii) In page 9, line 33, add at
end “but are known as
Asavas and Arishtas.”

(iii) In page 9, omit lines 34 to
36.

In the Schedule ayurvedic prepara-
tions containing self-generated alcohol
which are not capable of being con-
sumed as ordinary alcoholic beverages
do not come in for any duty. It is not
alcohol but it is spirit which is gene-
rated. So, I would request the hon.
Minister to accept my amendment to
substitute “spirit” for “alcohol”.

By the next amendment I want that
the words “but are known as Asavas
and Arishtas” should be added at the
end, so that it would read:

“Ayurvedic preparations con-
taining self-generated spirit, which
are not capable of being consumed
as ordinary alcoholic beverages,
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but are known as Asavas sod

Arishtas.”

There should be no duty on the
above.

By the third amendment I want
that the next classification, viz, “Ayur-
vedic preparations containing self-
generated alcohol, which are capable
of being consumed as ordinary alcoho-
lic beverages" should be removed. T
have come to know that there are
some such preparations which are
made from distillation. In order to put
duty on them, I would request the hon.
Ministef to change the description to:
“Ayurvedic preparations containing
distilled alcohol which are capable of
being consumed as ordinary alcoholic
beverages.” My intention is that Ayur-
vedic medicines which are not of an
alcoholic nature should be duty-free.
So, if the hon. Minister can make the
change suggested by me instead of
accepting my amendment No. 6, I shall
be glad.

Mr, Chajrman; Amendments moved:

(i) In page 9, line 32, for “al-
cohol” substitute “spirit™.

(ii) In page 9, line 33, add at
the end “but are known as
Asavas and Arishtas”

(iii) In page 9, omit lines 34 to
36.

Shri Dhulekar: I wish to put in oze
word.

Ayurvedic preparations in which
there is spirit or aleochol which are
produced by distillation come wunder
classification (i). ‘Therefore, there
need not be any fear that ayurvedic
preparations which are distilled and
which are capable of being consumed
like spirit or wine would be subject to
duty, but I do not wish that they should
be exempted from duty. But I would
submit that it is necessary to clear
this idea from the mind of the Govern-
ment that these ayurvedic preparations
which are called asavas and arishtas
in which there is self-generated alco-
hol can also be used as ordinary
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[Shri Dhulekar]
alcoholic beverages. This idea is very
wrong. Up to this time I have not read
in any newspaper or anywhere that
ayurvedic preparations of this kind
have been used in large numbers and
that there have been any criminal
prosecutions either in Bombay, Madras
or any other province. I have not seen
that. I shall be obliged if the hon.
Minister gives me any case or any
rumber of cases in which the asavas
or arishtas have been used as wine.
4 pM.

Why am I asking for it? Thé reason
is that all these asavas and arishtas
contain igredients which cannot be
taken in large quantities by anybody.
Supposing there is drakshasav, if a
person takes more than two ounces of
it, he ig bound to get diarrhoea. If any
person takes kumariasav....

Dr. Suresh Chandra (Aurangabad):
Who says?

Shri Dhulekar: I say it. He is bound
to get diarrhoea, if it is drakshasav.
My point is that when drakshasav is
prepared, so many other things are put
into it that it cannot be used as a
drink. In the same way, other arishtas
also canmot be used as a drink. They
have got so many medicinal properties
that if you take them habitually or
take them even for two or three or
four days, you will find that you be-
come ill of so many diseases. Simply
because the word draksha or grape is
there, you cannot put drakshasav in a
class with port-wine,

Dr, M. M. Das: It is just like port-
wine, and it can be taken.

Shri Dhulekar;: At least, I have not
seen it.

Mr. Chairman: Let this not be decid-
ed among the Members themselves,

Shri Nand Lal Sharma: This is 10 be
decided by the Chair?

Shri Dhulekar: I know all these
ayurvedic preparations, and therefore,
I can say that. My point is that you

must fix some percentage of alcohol
whereby you can call it a beverage, so
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that the excise officer may not dump
every drakshsav, every kumariasav,
and every other asava or arishia as a
beverage. So, Government must make
up their mind and say that self-gene-
rated alcohol above ten or twelve per
cent will be camsidered as beverage or
as wine, while a  perceatage
below that will not be considered
s0. Some such percentage must be fix-
ed by Government. Otherwise, there
will be lot of difficulties, for every
astva has got some  self-generated
spirit, and according to this provision,
it may be said that every asava can
be used for beverage. Evenif an asava
has only two per cent of self-generated
spirit, and a man takes it, the excise
officer can go and catch hold of the
manr, saying, this contains two per cent
of ulcohol, and you can easily drink
two bottles of it as beverage. But that
is impossible. How can you take a
medicine to the tune of about iwo
bottles? So, there is a loophole in this
phrase:

“Ayurvedic preparations con-
taining  self-generated  alcohol,
which are capable of being con-
sumed as ordinary alcoholic beve-
rages.”

I am not saying that you, should not
impose any duty on it. I am mnot
opposed to the levy of the duty. Butl
am opposed to this thing, namely
that by not fixing the percentage of
alcohol in these preparations, you are
opening the doors fur corruption to
every officer, so that without any diffi-
culty, he will enter a vaidya’s shop or
a medical practitioner’s shop and say,
come on with a five rupee note or a
ten rupee note; and he will get that
note and coolly walk away. If he is
asked, why did you not chalaan that
man, he would say easily, it was only
an asava which had self-generated
spirit to a small extent, and therefore
it could not be taken as beverage.
[SHRIMATI RENU CHAERAVARTY in the

Chair]

I would, therefore, suggest that you

must go into this question and fx
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some definite percentage. Although
with his force of speech my hon. friend
the Minister of Revenue and Defence
Expenditure might be able to persuade
Shri Bansal to withdraw his amend-
ment for referring this Bill to a Select
Committee, yet I would request him. to
look into this wvery simple matter.
Every day, we are hearing from all
corners of the country that there is
corruption. You say that corruption
should be reduced, but now you are
giving another handle to the officers
for corruption. I would like to tell the
hon. Minister that with this provision,
the duty that would be collected o2
ayurvedic preparations such as asavas
and arishtas will certainly be a hund-
red times less than what your excise
officers will collect indirectly in the
form of illegal gratificgtion,

1 would request the hon. Minister to
assure this House that under the rule-
making powers, they will certainly put
in somewhere that self-generated spirit
or alecohol below a particular percent-
age would not be considered as an
alcohol or a dutiable article under this
Bill. If some such provision could be
made in the rules, then I shall certain-
ly thank the hon. Minister for that.

Dr, Suresh Chandra; I have been
listening to the speech of my hon
friend Shri Dhulekar very carefully,
and although I do not entirely agree
with him on the point that the dark-
shasavas or kumariasavs cause mo}ions
and diarrhoea—because I have also
some experience of this, and I
have also taken drakshasav, and T
think it is given by the ayurvedic doc-
tors for giving more strength and also
to cure stomach disorders—yet I agree
with him in regard to the other point
that he has made, and I hope that the
hon. Minister will consider that point,
and make the necessary amendment to
this provision. Drakshasaps, kumari-
asevas, and other asavas which are
made by the ayurvedic doctors cannot
be considered on a par with port-wine
and other wines to which a reference
has been made by my hon. friend the
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Parliamentary Secretary to the Minis-
ter of Education, Dr. M. M. Das. For,
as Shri Dhulekar has pointed out very
rightly, these drakshaves, and other
asavas contain very little aleohol, and
even that little quantity is created by
certain fermenting processes only. So,
if you want to avoid corruption, and if
you want also that the ayurvedic men
should keep to certain standards so far
as these asavas are concerned, it is
very necessary that you should fx
some definite percentage of alcohol
on which you can levy your excise
duty. So, 1 support what Shri Dhule-
kar has said, and I hope the hon. Min-
ister will see his way to accept his
amendment.

Shri A. C. Guha: As I have already
stated, the position regarding the Ayur-
vedic medicines, as provided in this
Bill, will in no way be worse than the
position prevailing now. Rather, I feel
that the position will be somewhat
better off.

I cannot claim any expert knowledge
in regard to any of these drugs, potable
or non-potable, but I should like to say
that we have been guided in this mat-
ter by the expert committee’s recom-
mendations and we have accepted
their wordings and their recommenda-
tions in this provision also.

As for what Shri Dhbulekar Las
stated I can surely agree to his propo-
sal that while the rules are framed,
attention should be kept on these
points. After the rules are framed, if
he feels that there is anything which
needs improvement in those rules,
surely we shall consider those things. I
hope, therefore, that there will not be
any apprehension in his mind in regard
to this matter. We can give him this
assurance that while the rules are being
framed we shall certainly consider all
these points.

He also mentioned something about
the corrupt practices of our officers. Of
course, if we proceed on the basis that
all our officers are corrupt, thea we
cannot have any step forward. It is
true that there may be some corrupt
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officers, but I feel that by and large
our services maintain a standard of
integrity and corruption may not be
the practice or the usual habjt with our
officers. If our officers are indulging in
corrupt practices, they can do so not
only in the case of ayurvedic medicines,
but also in the case of allopathic medi-
cines. So, that is no argument for ex-
empting ayurvedic medicines from the
provisions of this Bill.

Shri Dhalekar: I never appealed for
exemption.

Shri A. C. Guha: [ agree with his
point with regard to the rule-making
power. If after the rules are framed, he
finds anything which has still to be
improved upon, he may just communi-
cate it to us and we shall surely con-
sider it.

I hope Shri S. C. Samanta will not
press his amendments but will with-
draw them and let the Schedule be
passed as it is in the Bill.

Dr. M. M. Das: Is consideration of
the amendments of Shri S. C. Samanta
going on now in the House?

Mr. Chairman: Yes.

Dr. M. M. Das: 1 wish to speak a few
worrde on the amendments.

Mr. Chairman: After the hon. Minis-
ter has replied to them?

Dr. M. M. Das: I am sorry.

Shri N. M. Lingam: Probably, he
wanted tn speak on the ‘Children Bill’.

Shri 8. C. Samanta: I would have
been glag if the hon. Minister had
accepted my amendments because, ac.
cording to his intention, I wanted to
specific asavas and arishtas. However,
according to his desire, I beg leave of
the House to withdraw my amend-
ments.

The amendments were, by leave,
withdrawn.
Mr. Chairman: The question is:
“That the Schedule stand part of
the Bill.”
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The motion was adopted.
The Schedule was added to the Bill

Clause 1— (Short title, ertent and
commencement.)

Shri A. C. Guha: I beg to move:

In page 1, line 6, for “1954” substi-
tute “1955".

Mr. Chairman: The gquestion is:

In page 1, line 6, for “1954" substi-
tute “1955"

The motion was adopted.

Clause 1, as amended was added to
the Bill.

The Title wag added to the Bill.
Enacting Formula
Shri A C. Guha: I beg to move:

In the ®nacting Formula for “Fiftb
Year” substitute “Sixth Year”.

Mr. Chairman: The question is:

In the Fnacting Formula for *“Fifth
Year” substitute “Sixth Year”.

The motion was adopted.

The Enacting Formula, as amended
was added tn the Bill.

Shri A. C, Guha: I beg to move:

“That the Rill, as amended, be
passed.”

I should say one word in regard io &
poing mentioned by Shri Bansal iIn
his speech, as I forgot to refer to it
earlier. That is about the bonded ware-
house arrangement. I think he has been
under some misapprehension. The
provision in the Bill regarding bonded
warehouse is not a compulsory provi-
gion; it is quite optional. The point is
that the duty will be leviable in the
State in which the drugs will be stored
in bonded warehouses, if the manufac-
turer so decides to have a bonded
warehouse. For example, the Bengal
Chemicals may have a bonded ware-
house in Delhi. Then in the case of
those which will be released from the
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boaded warehouse in Delhi, the dJuty
will be levied in the Delhi State and
the revenue will go to the Delhi Stale.
It is not necessary ihat the manufac-
turer will have bonded warehouses all
over the country; it is not evem com-
pulsory to have bonded warehouses
anywhere., The only provision is that
the duty will go to the particular State
in which the bonded warehouse is
situated, if the manufacturer decides to
have a bonded warehouse. I thought I
should clarify this point and remove
the misapprehension which the hon.
Member might have in his miad.

There are no other points left un-
replied.

Mr. Chairman: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

SEA CUSTOMS (AMENDMENT)
BILL

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):
I beg to move™:

“That the Bill further to amend
the Sea Customs Act, 1878, be
taken into consideration.”

The Sea Customs Act is a very old
Act. In fact, it was enacted in 1878
Since then, there have been some
amendments to this Act. I think last
year I had to pilot an amending Bill
1 can tell the House that we are just
considering a thorough overhauling
of the Act; but it may take some time
before we can have such a thorough
revision of the Act bringing the diffe-
rent provisions therein upto our pre-
sent requirements. For the time being,
we have to make certain amendments
to meet some emergent situation and
it is for this purpose that this Bill is
introduced.

This, also, is naturally, a Bill with
a limited scope. I think I can divide
the scope of this Bill into four diffe-
rent categories, There have been
certain conventions =and practices
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developed during these years accord-
ing to the requirements of our foreign
trade.

There are mo legal backing to those
conveniions and practices, This Bill
seeks to provide a legal backing to
those practices and conventions. What
we have been doing in practice, we
now want to put on the statute to have
the formal sanction of the law and of
this House,

The second point is.to take some
additional power for controlling smug-
gling. It may not be quite unknown
to this House that smuggling has in-
rreased rather enormously. Previously
there was not much economic incen-
tive for smuggling, but due to somany
restrictions and controls, and licences
and prohibitions due to the dewvelop-
ment of indigenous industries and also
due to our having long land borders
after the partition of India, smuggling
has become more rampant and has
also become a paying proposition.
Certain articles are prohibited for
import and even for export, and if a
smuggler can get them into jor send
them out of India, he can reap rich
profits. This economic incentive for
smuggling was lacking so long; now it
has become necessary for the Govern-
ment to take stringent measures and
to take additional powers to stop
smuggling.

The third purpose of the Bill is to
regulate the customs house clearing
agents. There also certain conventions
and practices have developed accord-
ing to the changing phases of our
foreign trade. We want now to put
these things in a legal form by em-
bodying them in the statute.

The fourth purpose of the Bill is,
of course, a minor one, but still from
the administrative point of view, it
has become important. With the
complexities of the developing foreign
trade, there have been some cases
where it is not possible for the cus-
toms authority to make correct as-
sessment in the initial stages. Things
might have been cleared on a wrong

*Moved with the recommendation of the President.
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assessment. When the wrong assess-
ment is prejudicial to the assessee, he
comes before the Government or the
Central Board of Revenue for re-
view or appeal, but when the wrong
assessment is to his benefit, it is not
in the interest of the assessee to file
an appeal for review. In such cases,
we have no authority to open up the
case again. We are taking power by
this Bill that in appropriate case the
Central Board of Revenue might open
'any case on which assessment has
been made, payment given and goods
cleared,

These four points are, in short, the
main purpose of the Bill

The first point regularising the con-
ventions and practices is mostly for
the benefit of the traders and the
business community, such as clearance
of goods on payment of a provisional
duty and this is provided for in clause
3

Then, with regard to prior entry
system, it means that a ship may
come here on a particular date, but
the manifest and bill of entry may be
presented earlier than that date and
all the preliminary work might be
done in the meantime, so that af soon
as the ship arrives, the goods may be
cleared without waiting for the forma-
lities to be undergone after the arri-
val of the ship, The necessary pro-
visions in this respect are in clauses 7
and 8. !

Regarding assessment and realisa-
tion of duty before acutal examina-
tion, this is also for the benefit of the
traders and the business community.

We have provided a new thing in
clause 9 and it will be for the benefit
of the exporters. In the case of a
ghort-shipped goods, now the person
concerned has to present his claim
within five days of despatch. It is not
always possible for the exporter to
get almost immediately a correct esti-
mate of the goods shipped and he
may not be in a position to make his
claim for refund of export duty with-
in five days. We are now extending
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the period to three months, so that in
the case of short-shipped goods, the
exporter may make his claim,

As regards the licensing of clearing
agents, the provision we have put in
the Bill will be helpful to the business
community. The present law, if pro-
perly interpreted. would mean that
the clearing agent would have to take
a licence for every consignment of
goods that he has to clear. In fact, it
has not been possible to work on
these lines and we can say that we
have been working rather without any
legal authority in treating the clear-
ing agent as having a sort of a per-
manent licence. We are providing
here that the licence would be given
to the clearing agent and he need not
apply for a licence for every consign-
ment of goods to be cleared by him.
We are also providing certain rules
for the grant of the licence and, if
necessary, also for cancellation of the
licence. Certain cases have come to
our notice in recent times of undesir-
able activities of the clearing agents,
and under the present law it is not
possible for us to deal with such de-
linquent clearing agents properly. We
are putting this thing on a proper foot-
ing and according to the require-
ments of the present international and
foreign trade of India.

There are certain lacunae in the
present Act. As I have said, we have
no power to review the cases assessed
by the Customs Collector. The Board
is now taking the power to review and
re-open cases.

Again, certain articles may be ex-
ported out of India, enjoying the
privilege of drawback of the imported
ingredients used in the manufacture
of that article. It may happen that
the articles might not have been sold
in the foreign countries or the consi-
gnee in the foreign country might not
have taken delivery of those things
and if those articles come back to In-
dia, we have no provision now to ask
for the refund of the drawback which
the exporter had while exporting the
articles,
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So, by providing this, in such cases
we may ask for the refund of the
drawback which has been enjoyed.
Otherwise, this article which might
come back after export would be en-
joying a sort of privilege and advan-
tage over other articles manufactured
in India and which have not got this
good fortune of having an oversea
trip.

Then, the most important provisions
are the anti-smuggling provisions. As
I have stated, smuggling has increased
I think on all most all days when ques-
tions on Finance are asked during the
Question Hour, there are a number of
questions in both the Houses regard-
ing smuggling in different forms, and
so I can take it that this House and
the Members are quite alive to the
seriousness of this problem. We have
put in this Bill certain provisions
which give additional powers to the
Government and these are embodied
in clauses 10 to 15 of the Bill. I can
say that some of these provisions
which are embodied here are in fact
taken recourse to even now, say, in
respect of X-rays. In several cases,
we have to put the suspected smuggler
to be X-rayed, and we have found
some precious metals or jewels hidden
in their bodies and we have had to
extract these things. Strictly speak-
ing, we had perhaps no legal authority
to subject the suspected to be X-rayed,
but anyhow we are putting those
things in this Bill and we have also
provided that this will be done only
by the order of the court and under
proper medical supervision.

Shri Velaymdhan (Quilon cum-
Mavelikara-Reserved Sch. Castes): 1
think the whole point is covered.

Shri A. C. Guha: As the hon. Mem-
ber has said, I think I have covered
almost all the points in the Bill.

Shri Bansal (Jhajjar-Rewari): What
do you say? Have you really covered
all the points?

Shri A. C. Guha: Almost covered:
I cannot say 1 have covered all the
polints.
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during Prime Minister’s
vigit to Nagpur
Mr, Chairman: The hon. Minister
may continue undisturbed.

Shri A. C. Guha: I should now leave
the Bill to the charge of the hon
Members of this House and I hope
they will be pleased to‘p‘ss the Bill.

STATEMENT RE: INCIDENT DUR-
ING PRIME MINISTER'S VISIT
TO NAGPUR

Mr. Chairman: I have to bring to
the notice of the House that the Gov-
ernment desires to make a statement
on a particular incident that happened
during the visit of the Prime Minister
at Nagpur. Have I the permission of
the House to allow Pandit G. B. Pant
to make a statement?

Several Hon. Members: Yes.

The Minister of Home Affairs
(Pandit G. B. Pant): I thank you and
the hon. Members of this House for
giving me permission to interrupt the
proceedings in order to inform the
Members about a deplorable incident
which occurred during the Prime
Minister’s visit to Nagpur this morn-
ing, about which the Madhya Pradesh
Government have issued an official
communigue. The communique runs
as follows:

“An incident occurred at a road
crossing at about 11.45 this morn-
ing when the Prime Minister
was going from Sonegaon airport
to Nagpur. He was travelling in
an open car with the Governor
and the Chief Minister on either
side of him. He wags standing in
the car. There were big crowds
on either side of the road. A rick-
shaw puller pushed his rickshaw
in front of his car which resulted
in the car stopping. The rick-
shaw puller advanced towards
the car and jumped on the foot-
board, He had a knife in his hand.
He was immediately over powered
by the Military Secretary to the
Governor and some police-officers.
The Prime Minister's car proceed-
ed immediately after, according to
the programme and went to
the Chief Minister's House where
he addressed a meeting of some
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M.L.As. and others. The rickshaw
puller who was arrested gave his
name as Babu Rao. The matter is
under investigation.”

Since vague reports about this
incident whispering about and
there had been considerable con-
cern among the Members and also
among the public, I have considered
it necessary to give the facts that
have been authoritatively stated by
the Madhya Pradesh Government. The
Prime Minister is cheerful, in his best
spirits, and is following his heavy
programme as usual. He does not
seem to attach any significance to this
incident and he in fact looks upon
even things, much more grave, with
utter unconcern. The Members will
however join me, I hope, in thanking
Providence, congratulating the coun-
try and wishing that our beloved
Prime Minister may be spared for
many, many years to lead the country
on to its destined goal.

SEA CUSTOMS (AMENDMENT) BILL

Shri C. C. Shah” (Gohilwad-Sorath):
I have a few observations to make
about one of the clauses of this Bill.
This Bill concerns some technical
matters about the levy of customs
duty about which I know little. But
it also takes certain additional powers
to check smuggling with which I am
in  wholehearted support. Those
powers are contained in clapses 10 to
15, There is one clause among this
group of clauses, namely, clause 14, to
which I wish particularly to draw the
attention of the House. That clause
reads as under:

“Where any goods are seized
under this Act on the ground that
they are smuggled goods, the bur-
den of proving that the goods are
not smuggled goods, shall be on
the persons from whose possession
the goods are seized.”

In the Notes on Clauses, on this
particular clause, it is stated as fol-
lows:

“At present when action is
taken against persons who are in
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possession of smuggled goods, it
is not always easy for customs
authorities to prove that the goods
are smuggled goods. This clause
places the burden of proof in such
cases on persons, from whose pos-
session suspected smuggled goods
are seized. Such a provision is
necessary in order to safeguard the
revenues of the State.”

This raises a very important ques-
tion and that is why I wish to say a
few words about it. Nobody can have
any sympathy for smugglers. It is
not my intention, in drawing
attention to this provision to save any
smuggler or do anything of the kind,
but it should not mean that we have
got only to utter the word ‘smuggler’
or ‘blackmarketeer’ to be able to pass
any Bill of any kind or nature. There
must be something which we must
satisfy ourselves about to show that
we are doing something which is
right and proper, even if it is to check
smuggling or blackmarketing. Now,
if you read this clause, Sir, you will
find that any goods can be seized on
the ground that they are smuggled and
then the person in whose possession
the goods are found has to prove that
they are not smuggled goods. Now,
what is the definition of smuggled
goods? The definition of ‘smuggled
goods' is “goods on which duty has
not been paid.” ‘Therefore, if any
goods are seized from my possession,
on the ground that they are smuggled
goods, they can be seized and then I
have to prove that customs duty has
been paid on those goods. This cov-
ers every class of goods and all kinds
of goods.

I will give one or two instances to
illustrate how unworkable this provi-
gion is and what great hardship it will
cause to trade and commerce. Suppos-
ing for instance, an importer in Bom-
bay receives a consignment of watches
or fountain pens on which he pays
import duty. Then he sells parts of
that consignment to various dealers
in Bombay, Those dealers sell the
goods to upcountry constituents all
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over India and some parts of that con-
signment, for example, are in Delhi
Then the Customs Officer, alleging—
he has only to allege—that these goods
are smuggled goods seizes them. Then
what happens? The person in whose
possession those goods are found has
to prove that they are not smuggled
goods. He has to prove that customs
duty has been paid on those goods.
How is he to prove that? How is he
to go to the original importer? The
goods might have passed through
several hands before they came to him.
How is he to go to the original im-
porter and get the bill by which he can
prove that customs duty has been
paid? Take the case of a consignment

of watches which has passed through

several hands after customs duty has
been paid. How is the ultimate dea-
ler in an upcountry place from whom
the Customs Officer suspecting that
the goods are smuggled goods, seizes
them, to prove that customs duty has
been paid on those goods? Again, take
the case of bullion or gold. I know
there is large-scale smuggling in gold.
I do not wish to defend it, but if there
are smugglers, at least there are some
honest deslers also in the country. It
is not that all dealers are smugglers.
Gold has no label and you cannot put
a label on gold to show that import
duty is paid on it. It is well known
that import of gold has been prohibit-
ed in India since the last seven years
s0 that there can be no gold in India
now on which import duty can be
proved to have been paid, unless you
have to go seven years backwards.
Now, take the case of a dealer in
Bombay from whom a Customs Offi-
cer seizes 500 tolas of gold on the
ground that it is smuggled gold. That
gold may have passed hands through
many people before it came to him.
How is he to prove that seven years
back customs duty has been paid on
that gold? I submit it is impossible to
prove it. Now, remember this. If it
is alleged that these are smuggled
goods, even if the man is a bona fide
purchaser paying full value, he
is not protected. If I prove that
1 have paid full price for the
goods, even "then wunmless I prove
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that import duty has been paid upon
those goods, the ground that I have
paid full value is no defence under
this clause. Now, a man may have
purchased 100 tolas of gold in the
open market paying the full price. A
police officer follows him and seizes
the gold. I have seen many such raids
in Bombay. I have dealt several
cases of alleged smuggling like this.
‘What is the present position under the
existing law? Under the existing law
the position is that if a Customs Offi-
cer seizes gold on the ground that it
is smuggled gold, he has to prove that
it is smuggled gold before it can be
forfeited. But the decision is left
only to the customs autho-
rities, either it may be the Col-
lector of Customs or the Central
Board of Revenue or the Joint
Secretary of the Finance Department;
but no court can intervene. If these
authorities find that the goods are
smuggled goods on however slender
evidence laid before them, that finding
is final. I know of a number of cases
in which gold has been seized on the
ground that it is smuggled gold and if
it were to be proved in a court of law
that it is smuggled gold, the Customs
Officer could never have proved that
it is smuggled gold. Yet, the customs
authorities have held that it is smug-
gled gold and have forfeited the gold.
They have already very wide powers
under the existing law. Their finding
whether some particular gold is smug-
gled or not is final and no court can
interfere unless the courts come to the
conclusion that the Customs Officer
in his investigation has failed to
follow the principles of natural
justice, or has exceeded his autho-
rity. Therefore, in 2 number of
cases I know they have suspected that
the gold was smuggled and the same
was forfeited. But, the Government
have mot found these wide powers
enough, Now, they are taking a power
which I humbly submit to the hon.
Minister is extra-ordinary and it
shall make trade impossible in cer-
tain items, particularly m bullion.

Now, I will give you an instance of
a case which I am recently handling.
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A bullion merchant who has been
doing bullion trade for the last 40
years openly purchased—it is estab-
lished—700 tolas of gold at full
market rate and paid Rs. 70,000 for
it in ready cash. He had borrowed
this money from somebody else in
order, to be able to carry on the trade,
—he purchases, sells it back, pays
back the money and so on. The
Customs Officer seized that gold on
the ground that it was smuggled
gold. That gold has remained with
the customs officials for the last six
months and Rs. 70,000 of this man
has been locked up which he has
borrowed from somebodyelse. Yet,
it is open to the Customs Collector,
even on any slender evidence put be-
fore him, to come to the conclusion
that it is smuggled gold and forfeit
it. Those powers he has already got
and not being satisfied with those
powers the Government now only has
got to say: “We suspect this is smug-
gled gold. We seize it on the ground
it is smuggled gold. Now you prove
that import duty has been paid upon
it” I submit again, it is impossible
to prove it. Therefore, even though
in some cases smuggling may go on,
after all smuggling may be due to
the inefficiency of your administra-
tion. Smuggling may be due to cor-
ruption in your administration.
It may be due to your im-
port policy which makes certain
goods scarce and therefore, it is pro-
fitable to smuggle goods. So, to a
particular extent it may be necessary
to modify that policy or it may be
necessary to tighten up your admi-
nistration. But, in order to safeguard
State revenues you cannot put a
provision in law which makes trade
impossible or which makes honest

Dr. Ram Subhag Singh (Shahbad
South): Blackmarketeers.

Shri C. C. Shah: Not only that. It
makes it impossible for honest people
to do any trade or business. There
is any quantity of gold in In-
dia at present. My father may have
purchased 100 tolas of gold ten years

ago. I may have it in my house.
The customs officer takes it into his
head to do so, and says, I suspect
this to be smuggled gold. He comes
to my house and makes a search and
seizes the gold He has only to
say, 1 seize this on the ground that
it is smuggled. I have to prove that
import duty has been paid and that
it is not smuggled gold. My father
may have purchased it ten years ago;
it may have remained in my house.
As I said, there is any quantity of
gold in India today. I know there is
smuggling in gold. How much, I do
not know.

Shri Mulchand Dube (Farrukha-
bad Distt.—North): Will the ground
of seizure not be certified?

8hri C. C. Shah: No; he has only to
say that this is smuggled - gold.
Having seized the gold, the other
man has to prove that it is not
smuggled gold. I submit that this
provision, even to protect the State’s
revenue or to prevent smuggling is
too drastic. I know that in several
instances we are now modifying the
ordinary principle of jurisprudence by
shifting the burden of proof here
and there. In many cases we have
done that out, in this case it goes
to this length that a man who has
paid the full price for it is not pro-
tected. I would earnestly request the
hon. Minister to consider as an ex-
ception to the rule that if a man
proves that he is a bona fide pur-
chaser......

Shri M. D. Joshi (Ratnagiri South):
Will he not have receipts or other
documents to show that he has pur-
chased?

Shri C. C. Shah: He has receipts
for the purchase. He has no docu-
ment that the import duty has been
paid. That is why I began by saying
that smuggled means goods on which
no import duty has been paid. The
mere fact that he has paid the price
is not enough. Let us compare, this
Bill for example, with the Bill, which
we passed this morning, the Railway
Stores (Unlawful Possession) Bill
Even there, we wanted to be drastic.
If you compare the provisions, you
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will find that this provision is some
thing more extraordinary than the
one we have put in that Bill. The
Railway Stores Bill has the provision:

“Whoever is found, or is prov-
ed to have been in possession of
any article of railway stores
shall, if the court sees reasonable
grounds for believing such arti-
cle to be or to have been the pro-
perty of any railway administra-
tion, unless he proves that the
article came into his possession
lawfully, be punishable...”

There are two conditions: one that
the court must have reasonable
grounds for believing that such an
article is the property of the Rail-
way Administration. A judicial deci-
sion has to be made by a judicial
officer that it is the property of the
Railway Administration. Secondly,
the defence can be that I am in law-
ful possession. Lawful possession
means, I am not a thief, I have paid
the price for it, I have purchased it
in the open market, I have not stolen
these goods. That is being in lawful
possession. Under this clause, even
if you are lawfully in possession,
which means, even if you have paid
the full price for it, it does not con-
vince Government unless you
prove that the Impor{ duty
has been paid on it .. re-
fore, [ earnestly submit to the
hon. Minister that even though the
merchants and the business com-
munity may be  suspected to do
many foul things, let us not do things
which make trade and commerce
impossible.

Shri H. N. Mukerjee (Calcutta-
North-East): I am in general agree-
ment with the objective of the Bill
which my hon. friend Shri A. C.
Guha has brought forward. But, I
feel that even though his objective
regarding more expeditious and
efficient checking of smuggling is
something which we all share, we
have to remember that regulations
however carefully they are drawn
up, cannot make up for lax admini-
stration, or what is even worse,
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sometimes corrupt administration
That is why I wish to draw the at-
tention of the House to this particular
aspect of the matter, namely that the
administration of the regulations
ought to be as efficient and honest
as we wish it to be. I do not wish
to imply for a moment that in the
Customs Department corruption is
general, On the contrary, I should
say the generality of our officers are
extremely honest. But, there must
be black sheep in every fold and if
some of the black sheep happen also
to be big bugs in the administration,
then disaster is likely to follow.

I say this because, though I do not
know a great deal about customs
administration, I happened to receive
last year cart.um information regard-
ing the working of the Calcutta Cus-
toms and the operation of the draw-
back regulations. I asked certain
questions of the hon. Minister on
the 29th March, 1954. If I may be
permitted to give a short resume of
the points that I wanted to clarify
through these questions, I will say
that under the rules which are incor-
porfted in the Customs House
Manual, draw-back was admissible
to the extent of the full customs
duty levied at the time of #mportation
on aviation spirit which was uplift-
ed by aircrafts p i out of
India. The quantity of oil taken by
the aircrafts was shown in a docu-
ment called the Erport General
Manifest, which was issued in respect
of each shipment at the airport by
the agents and countersigned by the
customs officials. When claims were
received from the claimants, the
quantity on which draw-back was
claimed was verified by reference to
the document Exrport General Mani-
fest, as is the custom, and where
the quantity was not found, the
claims were rejected. 1 got
certain  information on the basis
of which I made an enquiry from
the Minister which indicated that up
to September 1963, certain claims
filed by a i

to be not in order and the dealing
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officials who were minor clerks, who
detected this and filed a complaint
with the secret service which is at-
tached to the organisation of the Col-
lector of Customs, in Calcutta. When
the enquiry was in progress under
the aegis of the secret service, a very
high official, it seems, called back the
papers from the secret service,
The clerk who had given information
regarding the imitial likelihood of
corruption was transferred and then
a' recommendation came from the
Central Board of Revenue for the
sanction of certain claims as a spe-
cial case.

When I asked that question, the
Minister found that I had a great deal
of information on which I could
pursue by means of supplementaries,
and therefore he was good enough
to suggest that I should write to him
about the materials which I had. I
wrote to him, I think, on the lst of
April giving him particulars of what
I had got. I gave him certain num-
bers regarding  the Customs
House office files. As far as I am
concerned, I am not in the know of
these things. I cannot vouch for the
absolute accuracy of this kind of
thing. Al I wanted was that there
should be a thoroughgoing investiga-
tion of this position because I had
also got certain information regarding
some discriminatory treatment to a
very important aluminium manu-
facturing concern in the country re-
garding the draw-back on aluminium,
and certain raw materials which
were got for the purpose of manu-
facture in this country. I had got
some material of this sort and I for-
warded to the Minister such material
as I thought was relevant. In the
last session I again reminded the
Minister of this matter by means of
another communication, It may be
that the Minister has taken certain
steps regarding this.” I got cetrain
answers to my questions when I ask-
ed them and I got the impression that
there was an attempt on the part of
the administration to hush up this
matter. There was no attempt, of
course, to deny that there have been
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certain mistakes, or there had been
certain things done which should
not have been done. It was said
that it involved about Rs. 15,000
while my information was that the
amount involved was very much
higher. As far as I am concerned,
I do not know the rights or wrongs
of the matter. What I am concern-
ed with is that these allegations in-
volve, as far as the allegations are
concerned, very high-up officials.
Even the answers of the Minister
suggest that there is a kind of hocus-
pocus, something wrong somewhat
which is being sought to be covered
up. I want this kind of thing to be
straightened out. That is why I say
that it is not sufficient only to have
very good regulations. I am very
happy that the Minister wants to
tighten up the regulations regarding
the checking of smuggling. 1 wish
him all success. But, it is very im-
portant to remember at the same
time that the administrative machi-
nery should also be tightened up.
If this kind of allegatiom comes in,
cases of corruption on a high scale,
corruption in which high officials are
alleged rightly or wrongly to have
been associated in  wrongful deals
with big concerns, foreign as well as
Indian, then, surely, there shduld be
a thoroughgoing investigation, and I
am happy to say that as far as my
humble effort was concerned in for-
warding to the Mmustry what I got
by way of information—those who
informed me could not give their
full names because they were afraid
of being victimised in Calcutta, but
I gave whatever information I got
and 1 was rather astonished......

5 pM.

Shri A. C. Guba: As far as I
recollect.. ...

Shri H. N, Mukerjee: I do not
wish the Minister to intervene be-
fore my point is finished.

Mr, Chairman: I think the hon
Minister can reply later.

Shri A, C. Gunha: I think I sent a
reply to his letter.
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Shri H. N. Mukerjee: A real inves-
tigation has to be made into this
kind of allegation, and I hope that
the Minister will really look into
the information which I sent in to
him. And that is the only point
which I wanted to make, viz, that
administration is more important
perhaps than regulation as far as
smuggling is concerned.

Mr, Chairman: I think there are
not very many speakers who are de-
sirous to take part at this stage.
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Shri Bansal: There are.

Mr. Chairman: Then, I think we
have to adjourn, though I think it
will be quite a long adjournment
Anyway, we adjowrn, since there
are so many desirous of taking part

The Lok Sabha then adjouﬂw'd 2142
Eleven of the Clock on Monday, the
14th March 1955.



