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 LOK  SABHA  Sardar  Majithia  :  This  training

 Wednesday,  7th  September,  7955
 ———

 The  Lok  Sabha  met  at  Eleven
 of  the  Clock.

 (Mr  Speaker  fa  the  Chair.)
 ORAL  ANSWERS  TO  QUESTIONS

 Naval  Training  Centres
 +

 x8)
 16.  ShriD.C.  Sharma:  Wiil

 the  Minister  of  Defence  be  pleased  to
 lay  a  statement  on  the  Table  of  the  House
 showing  :

 (a)  the  number  of  Naval  Personnel
 Training  Centres  in  the  country  ;  and

 (b)  the  names  of  the  places  where  they
 are  located  and  the  number  of  persons
 who  can  get  training  there  at  a  tim  ?

 The  Deputy  Minister  of  Defence
 (Sardar  Majithia):  (a)  Ten.

 (b)  It  is  not  in  the  public  interest  to
 disclose  the  loca  ion  and  number  of  persons
 who  can  be  trained  at  these  Centres.

 Shri  D.C.  Sharma:  May  I  know
 if  it  is  the  intention  of  the  Government  to
 inerease  the  number  of  these  Naval  Per-
 sonnel  Training  Centres  in  the  Second
 Five  Year  Plan  ?

 Sardar  Majithia:  No,  not  at  the
 moment,  because  we  think  the  outturn
 of  these  Centres  is  enough  to  maintain
 our  Navy  as  at  present.

 Shri  D.  C.  Sharma:  May  I  know  if
 foreign  technical  personnel  is  being  used  in
 the  training  of  these  persons  or  if  India  is
 self-sufficient’  in  this  respect  ?

 Sardr  Majithia:  I  require  notice
 for  tha:  question  ;  but  speaking  from
 memory  I  think  there  is  no  foreigner.

 Shri  D.C.  Sharma:  May  I  know
 if  it  is  part  of  the  training  of  these  persons
 to  be  sent  abroad  for  any  kind  of  naval
 exercises  07  if  the  training  is  confined  to
 the  exercisesin  India  alone  ?
 280  L.S.D.—l

 refers
 “

 to  the  training  that  the  people
 fet  to  make  them  fit  to  joi  i  the  naval  ser-

 vices.  So  far  as  exercises  ar¢  concerned,
 possibly  the  hon.  Member  is  confusing
 them  with  the  ainual  trainin:  exercises
 which  tne  Navy  carries  out  in  conju  :ction
 with  other  fleets.

 सरदार  Yo  एस०  सहगल  :  क्‍या यह  सच

 है  कि  गवनमेंट  इस  बात  की  तजवीज  कर  रही
 है  कि  ज्यादा  ट्रेनिंग  सेन्टर  खोल  कर  के  जो
 नेवल  पाटिल  हैं  उन  को  बढ़ाया  जाय  ?

 सरकार  मजीठिया  :  में  ने  पहले  भी  व  हा
 है  कि  भ्र भी  गवर्नमेंट  के सामने  ऐसी  कोई  तज

 बीज  नहीं  है।  मगर  जैसे  जैसे  जरूरत  पड़ेगा
 बैसे  बैसे  उन  का  काम  बढ़ाया  जा  सकता  है।

 ह.  Cloth  Purchases

 ‘ii
 *1S17.  Shrilbrahim:  Will  the

 nister  of  Defence  be  pleased  to
 state  :

 (a)
 aA  quantity  of  cloth  purchesed

 for  the  Defence  services  personnel  duiing
 the  year  I954-55  ;  and

 (b)
 LA

 percentage  of  handloom  cloth
 purchased  for  the  purpose  during  the  same
 period  ?

 The  Deputy  Minister  of  Defence
 (Sardar  Majithia):  (a)  Approximately
 60  lakhs  of  yards  of  cloth  were  purchased
 for  Defence  Service’s  perscnnel  during
 1954-55»

 (b)  Nil.

 Shri  S.N.  Das:  May  I  know  whe-
 ther  the

 F cna
 of  purchasing  handlocm

 cloth  has  been  considered  by  the  Governe=
 ment  and  if  so,  with  what  result  ?

 mareer.i
 Majithia  :  It  certainly  has

 been  considered  by  Government.  But
 as  was  explained  quite  some  while  oge
 by  the  Minister  of  ‘Defence  Organisation
 his  handloom  cloth  is  not  suitable  for
 uniforms  which  are  our  main  requirements.
 For  other  purposes,  for  instance,  for  toweis,
 dusters,  aprons  and  caps  for  cooks,  tea
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 and  tray  cloth,  napkins,  rugs  for  horses,
 jhools  for  bullocks,  flags  and  buntings,
 hospitals  sheets  and  sheets  for  barracks  they
 are  being  taken.

 Shri  Dhulekar:  What  is  the  value  of
 the  handloom  cloth  for  the  lest  items  men-
 tioned  by  the  hon.  Minister  ?

 Sardar  Majithia:  I  am  afraid  I  have
 not  got  the  value  or  the  break-up  of  the
 figures  .

 Shri  Dabhi:  May  I  know  whether
 any  khadiis  being  purchased,  apart  from  the
 question  of  these  uniforms  ?

 Sardar  Majithia:  J  hove  just  given
 the  details  of  a  number  of  things—there  are
 about  fifteen  arti:les.  Ifthe  hon.  Mem-
 ber  wants  them  repeated::*:::---

 Mr.  Speaker:  The  pointis  whether
 they  are  made  of  khadi,  hand-spun,  not
 merely  hand-woven.

 Sardar  Majithia  :  They  are  hand-
 looms,  Sir.  TThatis  all  I  have  got  here.

 Shri  N.  B.  Choudhury:  Out  of  the
 uantity  of  cloth  prurchased  for  the  De-

 ence  personnel  as  mentioned  in  reply  to
 part  (a)  of  the  question  may  I  know  how
 much  is  indigenous  and  how  much  is  im-
 ported  cloth  ?

 Sardar  Majithia  :  Subject  to  cor-
 rection,  the  entire  lot  is  indigenous.

 Naval  Dockvard  Bombay

 *r5I8.  Shri  Krishnacharya

 fosni
 t  Will  the  Minister  of  Defence,

 €  pleased  to  state  whether  the  work  on  the
 expansion  of  the  Nava]  Dockyard  at  Bombay
 has  started  ?

 The
 Deput

 Minister  of  Defence
 Sardar  ajithia)  :  Yes.

 Shri  Krishnacharya  Joshi  :  What  is
 the  estimated  cost  of  this  expansion  ?

 Sardar  Majithia  :  The  estimated
 cost  of  this  expansion  over  a  period  of

 fieen  years  is  Rs.  24  crores.

 Internati  onal  Students  House,  Delhi

 “5
 i9.  Shri  Jhulan  Sinha:  Will

 he  Minister  of  Education  be  pleased  to
 ate  =

 (a)  whether  any  portion  of  the  amount
 budgeted  during  1954-55  for  the  Interna-
 tional  Students’  House  at  Delhi  was
 utilized  for  the  purpose  ;  and  \

 (b)  the  manner  in  which  the  amount
 provided  this  year  is  proposed  to  be
 spent  2

 The  Parliamentary  Secretarry  to  the
 Minister  of  Education  (Dr.  M,  M.
 Das)  :  (a)  Yes,  Sir.
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 (b)  The  details  are  being  worked  out
 by  the  Dehli  International  Students’  House
 Society.

 Shri  Jhulan  Sinha:  May  I  know
 the  progress  made  in  the  construction  of  the
 Institute  ?

 Dr.  M.M,  Das:  The  Society  was  re-
 gistered  only  in  last  March  and  they  are
 now  working  out  the  details  of  the  sche-
 me.

 Petroleum  Concession  Rules

 _*ig20.  Shri  Bishwa  Nath  Roy  :
 Will  the  Minister  of  Natural  Resources
 and  Scientific  Research  be  pleased  to
 state  whether  it  is  a  fact  that  Governmeat
 are  considering  the  revision  of  the  Conces-
 sion  Rules  for  Petroleum  applicable  to
 foreign  concerns  ?

 The  Deputy  Minister  of  Education
 (Dr.  K.L.  Shrimali):  Yes,  Sir.  The
 revised  Petroleum  Concession  Rulgs  will
 be  applicable  to  all  corcerns,  foreign  and
 Indians.

 Shri  Bishwa  Nath  Roy:  May  I

 cei  ie  5
 the  important  points  of  the  revised

 Tules

 Dr,  K.  L.  Shrimali:  The  whole
 Bill  is  being  drafted,  and  at  this  stage
 when  itis  in  the  process  of  being  drafted
 I  may  not  be  able  to  give  the  details,

 Shri  V.  P.  Nayar  :  May]  know  whe-
 ther  Government  when  considering  the  for-
 mulation  of  these  new  rules  will  also  con-
 sider  the  profit  aspzct  of  the  mining  leases
 especially  in  view  of  the  statement  made
 by  the  late  Shri  Buragohain  here  that  the
 Assam  Oil  Company  making  a  profit  of
 300  per  cent  ?  I  am  asking  this  because
 I  find  under  the  rules  that  only  two  rupees
 per  acre  for  the  first  ten  square  miles  is  being
 charzed  andien  rer  cent  over  that.  In
 view  of  the  excessive  profits  made  and
 the  verylow  rate  charged  by  Government
 may  I  know  whether  Government  is  con--
 sidering  this  aspect  also  7

 Dr.  K.  L,  Shrimali  :  I  may  assure  the
 hon.  Member  that  all  the  national  interests
 will  be  taken  00  account  in  draft  ing  the
 revised  rules.

 Some  Hon.  Members  rose

 Mr.  Speaker  :  We  will  go  to  the  next
 question.  The  rules  are  not  yet  framed.

 छावनी  पुन संगठन

 +१५२१,  भरी  भक्त  दर्शन  :  क्‍या  रक्षा

 मंत्री  ३१  मार्च,  १६५५  को  दिये  गये  तारांकित:  4
 प्रश्न  संख्या  १७२३  के  उत्तर  के  सम्बन्ध  मेंक
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 यह  बताने  की  कृपा  करेंगे  कि  पाटिल  समिति  है  कि  पड़ौस  की  म्यूनिसिपैलिटी  में  शामिल
 की  सिफारिशों  के  भ्रनुसार  छावनियों  के  हो,  उस  पर  विचार  किया  जायेगा  ?

 'पुनर्गठन  में  तब  से  क्‍या  प्रगति  हुई  है  ?

 रक्षा  उपमंत्री  (सरदार  मोरिया  ):
 अब  तक  १३  छावनियों  के  बारे  में  भ्रामरी
 'फैसला  किया  जा  चुका  है।  बाकी  ४  छावनियों
 के  सम्बन्ध  में  पाटिल  कमेटी  ने  जो  सिफारिशों

 की  थीं,  उत  पर  सम्बन्धित  राज्य-सरकारों  की

 सलाह  से  शमी  विचार  हो  रहा  है  ।

 शी  नित  दिन:  क्‍या  में  जान  सकता  हूं
 कि  यह  चार  छावनीयां  कौन  कौन  हैं,  जिस  पर

 “तीन  वर्ष  बीत  जाने  पर  भी  शशी  तक  विचार
 किया  जा  रहा  है  ?

 सरकार  मजीठिया  :

 'पचमढ़ी  शौर  बनारस  १

 भी  भक्त  eet:  जहां  तक  मुझे  याद  है,

 पिछली  बार  मिल  प्रकार  के  प्रदान  का  उत्तर
 देते  हुए  मानवीय  मंत्री  जी  ने  फरमाया  था  कि
 नैनीताल  और  लाहौर  छावनियों  को  छोड
 दिया  जायेगा,  यानी  कैंटोनमेंट  बट  वहां  लागू
 नहीं  होगा,  जिस  का  मतलब  यह  हुआ  कि  उन
 को  पड़ोस  की  मस्थृनिसिपैलिटी  में  शामिल
 कर  [दिस  जायेगा  ।  क्‍या  मैं  जान  सकता  हूं
 कि  उन्हें  पास  की  म्यूनिसिपल  सिटी  में  शामिल
 करने  में  क्‍यों  देरी  हो  रही  है  ?

 सरकार  मज़ी ध्या  प्रमी  तक  शामिल

 'नहीं  किया  गया  है,  लेकिन  जैसा  मैं  ने  कहा  é
 राज्य  सरकारों  स ेसलाह  मशविरा  कर  के
 उन  प्र  क्रायेवाही  की  जा  रही  है  |

 को  सकत  बिग:  पाटिल  कमेटी  ने  जिन

 '१७  छाव॑नियों  के  बारे  में  सिफारिश  की  थी,
 “उन  के  अलावा  भी  क्‍या  इस  प्रकार  की  शौर
 “मी  कोई  छावनीयां  हैं  जिन  को  पड़ौस  की

 म्यूनिसिपैलिटी  में  मिलाया  जा  सकता  है
 और  क्या  उन  के  ऊपर  भी  विचार  किया  जा

 रहा  है,  जैसे  प्रलमोड़े  के  बारे  में,  जहां  की जनता
 ने  रिप्रेजेन्टेशन  दिया  है  ?

 सरकार  मजीठिया  :  हां,  जहां  जहां  की
 जनता  पनी  राय  प्रकट  करेगी  कि  वह  चाहती

 लैंगर,  नैनीताल,

 थनी  हंसराज  :  क्‍या  में  जान  सकता  हूं
 कि  शौर  जो  छोटी  छोटी  छावनियां  हैं,
 जैसे  वालों  उन  में  भी  कैस्टोनसेस्ट  एक्ट

 हटा  दिया  जायेगा  7

 सरदार  मजीठिया  :  बकलोल  छावनी.
 जो  है  वहां  में  कोई  दो  महीने  हुए  गया  था  ।

 यहां  के  बसने  वाले  मुझसे  मिले  थे  ।  लेकिन  वहां

 'मुश्किल  यह  है  कि  जो  दो  बाजार  हैं  उन  को  *

 एक  साथ  नहीं  निकाला  जा  सकता  क्योंकि

 एक  बाजार  नजदीक  है  कौर  दूसरा  दूर  है  ।

 जो  बाजार  दूर  है  उस  के  मुताल्लिक  अभी

 विचार  किया  जा  रहा  है  ।

 सेठ  चल  सिह  :  क्‍या  मंत्री  बताने  की

 कृपा  करेंगे  कि  आगरा  छावनी  का  जो  हिस्सा

 चुंगी  में  मिलाया  जाना  है,  उस  का  निश्चय

 कब  तक  हो  जायेगा  ?

 सरकार  मजीठिया  :  कोशिश  की  जॉ  रही

 है  कि  वह  जल्दी  से  जल्दी  किया  जाय  ।

 Defence  Works

 La
 a.

 Shri  S.C.  Samanta  :  Will
 the  nister  of  Defence  be  pleased  to
 state

 (a)  the  number  of  works  undertaken
 without  preparation  of  estimates  and  with-
 out  technical  sanction  during  ‘19§2-
 $3  and  1953-54  3

 (b)  whether  those  works  were  com-
 pleted  in  time  ;  and

 (c)  what  steps  have  been  taken  to  avoid
 recurrence  of  such  irregularities  ?

 Depa
 ‘Minister  of  Defence

 (Sardar  jithia)  :  (a)  No  works  were
 undertaken  without  preparation  of  es
 timates.  The  number  of  works  under-
 taken  without  technical  sanctions  was  27
 during  19§2-$3  and  229  during  1953-54.

 (b)  Yes.

 (९)  The  Chief  Engineers  have  been
 instructed  to  accord  technical  sanction
 before  tender  documents  are  issued  to  the
 tenderers.

 Shri  S.C.  Samanta:  May  I  know
 whether  there  is  any  standing  order  to  the
 effect  that  such  irregularities  should  not  be
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 resorted  to,fand  if  so,f{under  what  circums-
 tances  were  these  works  undertaken  ?

 Sardar  Majithia  :  There  was  a
 change  of  procedure  in  I952-53  and  there
 was  a  certain  amount  of  misunderstanding
 about  the  proper  orders,  That  is  why
 that  delay  occurred.  But  now  I  can  say
 that  that  will  not  re-occur  .

 Shri  S.C.  Samanta:  May  I  know
 whether  Government  propose  to  confer
 suitable  delegation  of  authority  on  various
 administrative  and  financial  officers:  in
 order  to  avoid  such  irregularities  Pp

 नि  Sardar  Majithia  :  J  have  already
 said  that  these  irregularities  will'  not  occur
 fn  the  future.  And  so  far  as  I  can  make  out,
 the  system,  is  working  satisfactorily.

 Shri  S.C.  Samanta:  May  I  know
 how  many  cases  have  been  pointed  out
 by  the  audit  report  ?

 Sardar  Majithia  :  T  have  already
 given  the  number  of  works  undertaken
 without  technical  sanctions.  In  ‘19§2-
 53  it  was  127;  and  in  1953-54y  it  was  229.

 Sbri  S.N.  Das:  May  I  know  the
 specific  point  on  which  am  biguity  arose
 with  regard  to  the  interpretation,  as  a  result
 of  which  the  works  were  started  withou
 technical  sanction  ?

 Sardar  Majithia  :  Under  the  origi-
 nal  procedure,  technical  sanction  was  given
 before  acceptance  of  contract  or  commence-
 ment  of  work.  In  October,  ‘1952,  the
 rule  was  amended  to  the  effect  that  technical
 sanction  should  be  given  before  tenders
 are  invited.  So,  there  was  a  slight  ambi-
 guity,  and  that  is  why  this  cecurred..

 M.E.  §S.  Contractors

 *3g24.  Shri  Gidwani  Will  the
 Minister  of  Defence  be  pleased  to  state  :

 (a)  the  number  of  outstanding  bills
 of  contractors  pending  with  M.  8,  S.
 for

 —-
 works  on  the  ३8  March

 19553  an

 (b)  the  steps  taken  to  clean  them  ?

 The  Deputy  Minister  of  Defence
 (Sardar  Majithia)  :  (a)  The  total
 number  of  outstanding  bills  of  contractors

 in  respect  “of  completed  works  pending  on
 +31-3-55,  8  $77.

 (b)  The  following  steps  have  been
 taken  to  clear  arrears  :—

 (i)  a  monthy  rerurn  of  billing  arrears  is
 called  for  from  cach  Garrison  Engineer;

 (ii)  Gartison  Engineers  have  been  ins-
 tructed  to  prepare  a  final  bill  within  45  days
 of  the  completion  of  work  ;
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 (iii)  the  position  of  arrears  of  billing  is:
 reviewed  periodically  by  Chief  Engineers:
 Personally;  and

 (iv)  causes  of  delay  have  been  ana-
 lysed  by  the  Engineer-in-Chief  and  stepss'
 taken  to  settle  them  ऐ

 Shri  Gidwani  :  May  I  know  how
 many  of  these  pending  cases  are  due  to  the
 disputes  between  the  contractor  and  the
 department?  And  may  I  also  know
 whether  the  arbitration  tribunal  consisting of  a  judicial  officer  has  been

 is
 inted!

 for  settling  these  cases,  as  suggested  by  the
 Public  Accounts  Committee,  or  whether-
 the  old  system  of  settlement  by  the  engi-
 neering  officere  continues  ?

 Sardar  Majithia  :  The  position  is:
 that  the  total  bills  Kandiéd  by  the  MES
 every  year  come  to  about  2,200.  And  as:
 I  have  already  stated,  S77  billt  are  out-
 standing.  Our  of  these,.289  are  less  than.
 four  months:  old,  and  se  they  Rave  not:
 been  pending  very.  long.  The  other  288
 bills  have  been  outstanding  for  longer  than
 four  months.  Out  of  these,  quite  a-
 considerable  number  pertain  to  pre-Par-
 tition  bills,  and  bills  relating  to  buildings.
 whose  construction  was  undertaken  during:
 the  war,  of  which  the  originals  are  not:
 there.  They  have:  to  be  verified,  and  so.
 on.  And  hence  the  delay.

 Shri  Gidwani:  My  question  has  not
 been  answered.  I  wanted  to  know
 whether  the  cases  which  are  pending,  or  at
 least  some  of  the-cases  which  are  pending,.
 are  due  to  disputes  between  the  contrac-
 tors  and  the  department,  and  whether  the-
 suggestion  made  by  the  Public  Accounts.
 Committee  to  appoint  an  arbitration  tri--
 bunal  consisting  of  a  judicial  officer  is
 being  implemented.

 Sardar  Majithia  :  When  we  find
 that  a  tribunal  is  needed,  we  certainly  do-
 appoint  a  tribunal  of  officers.

 Shri  Gidwani  :  MayI'  know  whe-
 ther  this  tribunal  is  a  tribunal  officer  o”
 the  Engineering  Department,  or  a  tribunal,
 as  suggested  by  the  Public  Accounts  Com-
 mittee  consisting  of  three  persons,.including:
 a  high  judicial:  officer  ?

 Serdar  Majithia  :  No,  it  is  only  of
 the  Department.

 Shri  Gidwani:  So,  the  recommenda-
 tion  of  the  Public  Accounts  Com—
 mittee  has  not  been  accepted  by  Gov-
 ernment  ?

 Mr,  Speaker  :  Order,  order.

 श्री  भक्त  बास  :  क्‍या  मैनेजमेंट  के  ध्यान

 में  यह  बात  शाई  है  कि  कुछ  ऐसे  ठेकेदारों  के-

 ब्रिज  भी  हैं  जो  कि.  अंग्रेजों  के  जमाने  के  हैं
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 और  थे  :इसलिये  रोक  लिये  गये  थे  कि
 उन  ठेकेदारों  की  राष्ट्रीय  झाग्दोलन  से

 सहानुभूति  थीया  उन्हों ने  उम्र  प्रान्दोलन  में

 सहयोग  दिया  था  ?

 सरकार  मजीठिया  :  ऐसे  मामले  सामने

 नहीं  जाये,  मगर  जैसा  कि  में  ने कहा  कि  कुछ
 "बिल  ऐसे  हैं  जो  कि  लड़ाई  के  जमाने  के  हैं
 शौर  कुछ  ऐसे  हैं  जो  कि  मुल्क  के  बंटवारे  से

 'पहले  के  हैं  कौर  उन  के  मुताल्लिक  पूरे  कागजात

 “हमारे  पास  नहीं  हैं  जो  यह  बता  सकें  कि
 कौन  से  टेण्डर  थे  या  क्‍या  कुछ  था  |  इस  वास्ते

 इन  के  मुताल्लिक  देरी  हो  रही  है  ?

 ‘Shri  Dhulekar  :  Has  the  attention
 :of  Government  been  drawn  to  the  fact  that
 ‘contractors  are  being

 put
 to  great  trouble

 ‘by  the  Income-tax  Department  because
 sthe  latter  assess  them  on  the  income  from
 *the  completed  works  पे

 Sardar  Majithia  :  None  has  come  to
 ‘my  notice.  But  if  ‘the  ‘hon.  Member
 has  got  any.  instance  in  view  and  he  brings  it

 sup  to  Government,  it  certainly  will  be
 «duly  considered.

 ख़ुद  बयाती

 नश२४५,  ह; |  रघुनाथ  सिह  :  क्या

 'टीका  मंत्री  यह  बताने  की  कपा  करेंगे

 कि

 (क)  क्‍या  यह  सच  है  कि  सरकार  का
 अगले  वर्ष  २५००वीं  बुद्ध  जयन्ती  मनाने  का
 विचार  है  ;  और

 (ख)  यदि  हां,  तो  इस  सम्बन्ध  में  कितनी
 "राशि  व्यय  की  जायेगी  ?

 शिक्षा  मंत्री  के समरस लिव  (डा०  ह

 एम०  बास)  :  (क)  हां,  जी

 (ख)  G)XR,o00  रुपये  खर्च  होने  का

 अनुमान  है  ।

 I  may  add  that  in  addition  to  this  amount
 of  Rs.  8,56,000  a  sum  of  Rs.  1,$5,00,000
 ‘er  5०  will'be  spent  for  the  construction  of
 ‘new  ‘roads,  repairing  the  old  roads,  cons-
 ttruction  of  rest-houses,  repairing  the  cold
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 rest-houses,  electrification,  provision  of
 water  mains  etc.  in  places  where  these
 Buddhist  shrines  exist.  But  as  these  schemes
 form  an  integral  part  of  our  normal  deve-
 opment  plan,  the  amount  in  respect  of
 these  has  not  been  included  in  the  figure
 given.

 tt  रघुनाथ  सिंह  :  क्‍या  में  जान  सकता  हूं
 कि  सारनाथ  पर  क्या  खर्च  किया  जायेगा  जो

 कि  हमारी  कांस्टिट्यूएंसी  में  है  ?

 Dr.  M.  M.  Das:  For  Sarnath  in
 Uttar  Pradesh,  the  Government  of  India  will
 spend  these  are  all  tentative  figures—
 Rs,  21,03,000,  and  the  State  Government
 are  required  to  spend  Rs.  ‘11,91,000,

 An  Hon.  Member  :  It  is  too  much.

 Shri  S.N.  Das:  May  I  know  whe-
 ther  the  details  of  the  celebration  have  been
 finalised,  and  if  so,  what  the  important
 features  are?

 Dr.  M,  M.  Das:  So  far  as  the  cultural

 ३००  name
 is  concerned,  the  details  have

 aa  finalised.  The  cultural  programme
 consists  of  :

 (i)  Exhibition  of  Buddhists  art  ;

 (ii)  Symposium  on  Buddhism  as a  cultural  force;  —most  probably  this
 item  will  be  held  under  the  auspices
 of  UNESCO;

 (iii)  Performance  of  the  play  by
 Rabindranath  Tagore,  entitled  ‘Nasr
 Pooja;

 (iv)  Publication  of  “2500  years  f
 Buddhism"  ;

 (v)  ‘Buddhism  in  Picture’  both  by  the
 Ministry  of  Information  and
 Boradcasting  ;

 (vi)  Publication  of  Devnagri  version  of
 three  volumes  of  Pali  Tripitakas;

 Documentary  on  Buddhism;

 (viii)  Visit  of  foreign  delegates.

 Shri  Heda:  In  view  of  the  fact  that  this
 has  got  international  importance  and  many
 of  our  neighbouring  countries  are  also

 finterested  in  it,  may  I  know  whether
 Government  are  considering  the  question
 of  forming  a  board  of  a  committee  with
 official  and  non-otficial  elements,  so  that  the
 whole  programme  may  be  in  their  charge,
 and  it  may  be  celebrated  on  a  very  large
 scale  ?

 \
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 Dr.  M.  M.  Das:  =  A  high-powered
 committee  has  already  been  set  up  under  the
 chairmanship  of  our  Vice-President  Dr.
 Radhakrishnan,  with  the  Chief  Ministers  of
 Bihar,  Uttar  Pradesh  and  Bhopal,  as  mem-
 bers,  these  being  the  States  where  these
 shrines  are  mostly  situated.  Moreover,  I
 understand  that  the  External  Affairs  Mi-
 nistry  are  contacting  neighbouring
 States  where  Buddhism  is  a  predominant
 rtligion.  '

 st  जांगड़  :  क्या  यह  सत्य  हैं  कि  इस  बुद्ध
 जयन्ती  के  अवसर  पर  दलाई  लामा  को  आने
 का  निमंत्रण  दिया  'है  और  उन्होंने  यह
 निमंत्रण  स्वीकार  भी  कर  लिया  है  ?

 ;  Dr.  M.  M.  Das:  I  have  got  no  in-
 ‘Ormation  on  this  point.

 Shri  N.  B.  Chowdhury  :  May  I
 know  whether  Government  mtend  to
 celebrate  Buddha  Jayanti  from  a-  cultural
 and  Historical  point  of  view  or  from  a
 religious  point  of  view  ?

 Dr.  M.  M.  Das:  It  is  only  cultural
 and  not  religious.

 Mr.  Speaker:  Obviously  it  is  not  a
 religious  point  of  view.

 The  Minister  of  Revenue  and  De-
 fence  Expenditure  (Shri  A.  C.  Guha):
 It  is  a  secular  State.

 ‘Shri  Kamath  :  Political  diplomatic
 point  of  view  ?

 Defence  Forces  Councils
 r
 "1526.  Shri  M.R.  Krishna  :  Will

 the  inister  of  Defence  be  pleased  to
 state  :

 (a)  whether  the  Councils  to  control
 the  three  wings  of  the  Defence  Forces  have
 been  constituted  ;  and

 ४)  if  not,  when  these  will  be  cons-
 tituted  ?

 .  The  Minister  of  Defence  Dr.
 Katju):  (a)  No.  2

 (b)  There  is  already  a  committee
 known  as  the  Defence  Minister’s  Commii-
 tee  of  which  the  three  Service  Chiefs  are
 members  and  also  a  separate  committe  for
 each  Service  which  vegy  largely  perform
 the  same  functions  as  the  Councils  in
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 other  countries.  These  Committees  will
 now  function  more  actively  .and  may:
 well  be  considered  as  substitutes  of  Coun-
 cilg  mentioned  by  the  hon.  Mem-
 ber.  The  position  will  be  carefully  wat-
 ched  for  sometime.

 Shri  M.R.  Krishna:  May!  know:
 whether  Government  have  decided  not  to
 form  these  Councils,  which  had  been  pro-
 mised  by  the  Prime  Minister  while  he
 was  replying  to  the  debate  on  the  Bill  which.
 was  brought  in  the  House  to  change  the
 designation  of  the  heads  of  the  three
 Serviees  ?

 Dr.  Katju:  The  Prime  Minister  did  .
 mention  the  subject,  but  as  I  have  men-
 tioned  inthe  answer,  we  have  alresdy
 got  substitutes  or  counterparts  of  these  ०
 Councils,  and  I  propose  to  see  how  they
 function.  Otherwise,  ifthere  isany  lacuna.
 left,  we  will  have  the  Councils.

 Shri  M.R.Krishna:  May  I  know
 whether  any  defence  experts  were  Sent  to
 U.K.  where  these  Councrls  were  existin

 6
 to:

 study  and  recommend  the  system  of  De-
 fence  Councils  that  we  should  have  for  our  -
 defence  forces  ?

 Dr.  Katju  :  -I  am  not  very  much  in
 favour  of  sending  delegates  to  other  count-
 ries;  we  have  got  tostudy  our  own.
 problems  on  our  own  lines.

 sit  wet  विमान  :  क्‍या  गवर्नमेंट  यह  सम-

 झलती  है  कि  युनाईटेड  किंगडम  में  डिफेंस

 कौंसिलों  का  जो  सिस्टम  है  उसका  उदेश्य

 हमारी  सशस्त्र  सैनिकों  में  कमेटियां  बनी

 हुई  हैं  उन्हीं  से  पूरा  हो  सकंगा  ?  अगर  यह
 बात  नहीं  है  तो  फिर  माननीय  प्रधान  मन्त्री

 ने  भ्रश्वासन  क्‍यों  दिया  था?

 Blo  काटजू  :  जहां  तक  मैं  सवाल  को '

 समझा  हूं  जो  कौंसिल  विलायत  में  है  उनमें

 सर्विस  चीफ  कौर  मिनिस्टर  रहते  हैं  कौर

 हमारी  कमेटी  में  भी  वही  तरीका  है  ।

 Shri  Kamath:  May  I  suggest  that
 question  No.  7527  and  7547  be  taken  to-
 gether,  along  with  question  No.  7634
 if  the  questioner  is  present  ?

 Mr.  Speaker:  As  regards  question
 No.  7534  the  questioner  is  absent.  Is  it
 convenient  for  the  hon.  Minister
 to  reply  to  question  527  and  547
 together  ?

 Dr.  M.  M,  Das:  Yes.
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 +  Scholarships  for  Post  Matric  Studies

 *xg27.  Shri  Kamath  :  Will  the  Mi-
 mister  of  Education  be  pleased  to  lay on  the  Table  of  the  House  a  statement
 showing  :

 (a)  the  total  number  of  applications received  for  fresh  awards  under  the
 Scheme  of  awarding  Scholarships  to  Sche-
 duled  Castes,  Scheduled  Tribes  and  other
 Backward  Classes  for  the  year  1955-56  for
 the  Post-Matric  studies  ;

 _(b)  the  break-up  of  this  figure  (State-
 wise)  and  (Category-wise)  separately  ;

 (c)  the  number  of  fresh  Scholarships
 awarded,  and  their  total  value  ;  and

 (d)  the  break-up  of  each  of  these  two
 figures  (State-wise)  and  (Category-wise)  ?

 The  Parliamentary  a
 aig  #

 to
 the  Minister  of  Education  (Dr.  M.  M.
 Das):  (a)  and  (b)  A  statement  is  laid  on  the
 Table  of  the  House,  [See  Appendix  VIII
 annexure  No.  49].

 (c)  and  (d),  The  selection  has  not  yet
 been  finalized.  The  information  asked
 for  will  be  laid  on  the  Table  of  the  House  as
 early  as  possible.

 Renewal  of  Scholarships

 “1847+  Shri  Kamath  :  Will  the
 Minister  of  ‘Education  be  pleased  to  lay
 on  the  Table  of  the  House  a  statement
 showing  :

 (a)  the  number  of  Scholarships
 gtantd  to  Scheduled  Castes,  Scheduled
 Tribes  and  other  Backward  Classes  that
 are  being  renewed  this  yearfor  the  Post-
 Matric  studies  together  with  their  total
 value;  and

 (b)  the  break-up  of  each  of  these  two
 figures  ?  (State-wise)  and  (Category-wise)

 The  Parliamentary  Secretary  to  the
 Minister  of  Education  (Dr.  M.M.  Das):
 (a)  and  (b).  A  statement  showing  the
 number  of  candidates  who  have  applied  for
 the  renewal  of  their  scholarships  in  1955-56
 is  laid  on  the  Table  of  the  House  [See  Ap-
 pendix  VIII,  annexure  No.  50].  Such  of
 these  candidates  whose  parents’  ‘guar-
 dian’s  income  is  within  certain  limits  and
 who  are  admiited  to  the  next  higher  class
 on  passing  the  last  annual  examination  are
 legible  for  the  renewal  of  their  scholarships. The  scholarships  of  medical  and  engineering
 students  failing  for  the  first  time  by  a  margin
 of  §  percent  willalso  be  renewed.  Infor-
 mation  about  the  number  of  scholars
 being  renewed  and  their  total  value  will
 be  laid  on  the  Table  of  the  Houte  as  early
 as  possible.
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 Shri  Kamath  :  As  regards  Seheduled
 Tribes  students,  are  all  of  them  eligible
 for  these  scholarships  or  only  those  living
 in  scheduled  areas  under  the  Fifth  Schedule
 to  the  Constitution  ?

 Dr.  M.  M.  Das:  All  the  Scheduled
 Tribes  students  who  are  eligible,  irres-
 pective  of  scheduled  area  or  non-scheduled

 crea,
 will  be  entitled  to  these  scholar-

 ps.

 Shri  Kamath  :  The  statement  laid
 on  the  Table  of  the  House  shows  that  the
 number  of  applications  for  scholarships
 received  from  Scheduled  Tribes  candidates
 is  very  smal)  compared  to  those  from
 Scheduled  Castes  and  other  backward
 classes.  What  are  the  media  of  publicity
 employed  for  publishing  the  scheme  among
 the  Scheduled  Tribes  i

 Dr.  M  M.  Das:  We  have  given  ad-
 vertisement  abéut  this  scheme  of  scholar-
 ship  in  426  leading  newspapers
 all  over  the  country.  Then  we  have  sent
 circular  letters  to  the  State  Governments,
 to  Universities  and  other  post-matric  ins-
 titutions.

 Shri  Kamath:  As  regards  payment
 of  scholarships  arising  out  of  answer  to  qu-
 estion  No.  ‘IS§475  what  are  the  arrange-
 ment  made  by  Government  for  paying  the

 *  scholarships  Ey  larly  and  in  time  to  the
 scholarship-holders  ?

 Dr.  M.M.  Das:  The  scholarships
 are  paid  regularly  and  in  time  in  two  six-
 monthly  instalments,  unless  some
 obstacles  come  from  the  candidates  them-
 selves.  For  example,  sometimes  the  annual
 examination  result  is  not  sent  ;  sometime
 other  information  is  not  sent  in  proper  time.
 All  these  factors  are  to  be  taken  into  con.
 sideration  before  sanctioning  these  grants,

 Shri  Kamath:  Were  complaints  re-
 ceived  from  the  scholarships  holders  that
 they  do  not  get  scholarships  in  time?

 Dr.  M.  M.  Das:  ‘The  hon.  Member
 must  realise...

 ShriKamath:  I  do.

 Dr.  M.M.  Das:-:-*That  this  year
 the  total  number  of

 applications that  we  have  received  esh  and
 renewals  together  is  54,527.  Out  of  this
 about  26,000  scholarships  are  to  be  ten-
 tatively  awarded  ;  that  is  ouridea.  There
 may  be  some  delay  for  some  reasons  be-
 cause  all  these  apptications  have  to  be  scru-
 tinised  individually.  So  it  may  be
 that  there  may  be  some  delay  for  some  valid
 reason.

 st  जांगड़े  :  क्या  सरकार  को  पता  है

 या  क्या  सरकार  के  पास  एसी  कोई  शिकायत

 झाई  है  कि  शुरुआत  में  लड़कों  को-विद्यार्थियों
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 को-भर्ती  होते  समय  बहुत  खर्च  बैठता  है,
 इसलिये  या  तो  उन  को  पढ़ाई  छोड़  देनी  पड़ती

 है  या  रुपया  कर्ज  लेना  पड़ता  है  और  बाद  में

 सिक्स-मन्थली  इन्सटालमेंट्स  से  उन  को

 पढ़ाई  में  बहुत  दिक्कत  पेश  कराती  है  और  चिन्ता
 के  कारण  उन  का  स्टैंड  गिर  जाता  है  ।
 क्या  सरकार  इस  बात  पर  विचार  करेगी  कि

 उन  को  प्रति-मास  स्कालरशिप  दिया  जाय
 शौर  भ्रमर  उन  को  दिया  जाय,  तो  कितने
 भ्र ति रिक्त  बलाक  रखने  पड़ेंगे  कौर  एस्टांब्लिश-
 मेंट  पर  कितना  भ्र ति रिक्त  खर्च  करना  पड़ेगा?

 Dr.  M.  M.  Das:  We  are  not  aware  of  any such  case,  where  a  candidate  has  been  com-
 elled  to  give  up  his  studies  for  this  reason.
 ut  We  have  issued  a  circular  letter  to  all

 Universities  and  other  post-matric  insti-
 tulions  on  r  July  this  year  requesting
 them  not  to  press  such  categories  of  can-
 didates  who  are  cligible,  for  payment  of
 dues  which  could  be  adjusted  when  their
 scholarships  money  reaches  the  institu-
 tions.  Moreover,  although  the  six-
 monthly  instalments  are  sent  to  the  heads  of
 institution,  the  institutions  themselves
 are  asked  to  distribute  these  scholarships
 monthly  to  the  students.

 Shri  T.  B.  Vittal  Rao:  May  I  know
 if  it  is  a  fact  that  one  of  the  reasons  for  the
 relatively  small  number  of  applicants  from
 Scheduled  Tribes  is  that  there  are  no  edu-
 cational  facilitiesin  the  areas  where  the
 Scheduled  ‘Tribes  reside  ?

 Dr.  M.  M.  Das  :  That  is  another
 question,  Itis  a  fact  that  they  are  more
 backward  educationally.  Thatis  why  the
 number  of  applications  is  less.

 Shri  Kajrolkar  :  Is  it  a  fact  that  the
 amount  sanctioned  in  the  .955-§6  budget  is
 not  sufficient  to  cover  deserving  appli-
 cations  from  Scheduled  Castes,  Scheduled
 Tribes  and  backward  classes  students?  If
 so,  will  the  Ministry  approach  the  Finance
 Ministry  ?

 Mineral  Advisory  Board

 *1528,  Shri  Hem  Raj  :  Will  the
 Minister  of  Natural  Resources  and  Scien-
 tific  Research  be  pleased  to  state  :

 (a)  the  main  recommendations  made
 by  the  Mineral  Advisory  Board  at  its
 mecting  held  at  Srinagar  on  the  6th  July,
 79553  and.

 (b)  the  nature  of  recommendations
 accepted  by  Governmnt  ?

 The  Deputy  Minister  of  Bducation Dr.  K.L.  Shrimali):(a)  and  (b).  A  statement
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 giving  the  required  information  is  placed
 on  the  Table  of  the  House.  |See  Appen-
 dix  VIII,  annexure  No.  1)

 ShriHem  Raj:  MayI  know  whether
 the  conclusions  arrived  at  by  the  Royalty
 and  Dead  Rent  Committee  were  consi-
 dered  by  the  Board,  and  whether  any  decision
 regarding  dead  rent  was  also  taken  by
 that  Board  ?

 |  Dr.  K.  L.  Shrimali:  Detailed  in-
 ‘ormation  with  regard  to  the  recommenda-

 tions  made  by  the  Board  has  been  given  in
 the  statement  laid  onthe  Table  of  the
 House.

 Shri  Bhagwat  Jha  Azad:  May  I
 know  what  action  has  been  taken  on  re-
 commendations  5  and  9  givenin  the  state-
 ment  ?

 Dr.  K.L.  Shrimali:  The  positicn  with
 regard  tu  the  recommendations  is  that  the
 rec..mmendations  at  serial  Nos.2  and  8  have
 been  accepted  by  Government  and  neces-
 sary  action  has  been  taken.  The  récommen-
 da.ton  at  serial  Nos.  9  and  0  do  not  call  for
 any  action  at  this  state.  Other  recommen-
 dations  are  under  consideration  of  Govern-
 ment  and  final  decisions  will  be  taken

 8  hortly.

 Shri  V.  P.  Nayar:  I  find  from  the
 statement—in  paragraph  g—that  the
 Board:  has  recommendeu  that  until  the  de-
 posits  of  this  chrome  ore  are  fully  asses-
 sed  there  should  be  no  long  term  export
 pony,

 May  I  know,  in  the  event  of  its
 cing  found  to  be  very  little,  how  do  go

 vernment  propose  to  preserve  that  quan-
 tity  which  is  available  now  ?

 Dr.  K.  L.  Shrimali:  If  the  hon.
 Member  is  referring  to  recommendaticn
 8,  the  Government  have  accepted  the  re-
 commendation  und  necessary  action  is
 being  taken.

 ShriHem  Raj:  May  I  know  whether
 the  Government  propose  to  revise  such
 agreements  which  have  been  entered  inte
 by  the  companies  with  the  village  commu-
 nities  some  years  back  and  which  are  of  an
 unconscionable  nature

 Dr.  K.L.  Shrimali:  The  recom-
 mendations  are  under  consideration.

 Grants  to  University  by  Reserve  Bank

 “1529.  Dr.  Ram  Subhag  Singh  :
 Will  the  Minister  of  Finance  be  pleased  to
 state  :

 (a)  whether  the  Reserve  Bank  pro-
 pose  to  give  grants  to  certain  Universi-
 ties  for  the  creation  of  Chairs  of  Industrial
 Finance  ?
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 (b)  if  so,  the  names  of  the  recipicnt
 Universities  ;

 (c)  the  amount  of  each  grant  ?

 The  Minister  of  Revenue  and  De-
 fence  Expenditure  (Shri  A.  C.  Guha):
 {a)  and  (b).  The  Reserve  Bank  of  India
 has  agreed  to  endow  some  chairs  for  the
 study  of  ecofomic  subjects  in  some  Indian
 Universities  ;  and  for  Industrial  Finance

 aa  chair  is  being  endowed  at  the  Calcutta
 University.

 (c)  Rs.  25,000/-  a  year  for  five  years
 for  the  present.

 Dr.  Ram  Subhag  Singh:  The  hon.
 Minister  said  that  the  Reserve  Bank  has

 agreed  to  create  some  Chairs  for  the  study
 of  some  economic  subjects.  May  I  know
 what  are  the  other  subjects  except  this  In-
 -dustrial  Finance  ?

 Shri  A.  C.  Guha  :  The  Reserve
 Bank  has  also  endowed  some  other  chairs

 -one  for  Monetary  Economics  in  the
 Bombay  University,  one  for  Agricultural
 Ezonomics  in  the  Poona  University  and

 ont  for  International  Finance  at  the  Indian
 School  of  International  Studies,  Delhi.

 Dr.  Ram  Subhag  Singh:  May  I
 know  what  are  the  amounts  granted  to
 these  Universities  for  the  study  of  these
 subjects  ?

 Shri  A.  GC.  Guha:  I  cannot  give  the
 exact  amount  now  ;  I  think  they  will  be
 more  or  less  the  same.

 Dr.  Ram  Subhag  Singh:  May  I
 know  the  period  for  which  the  grant  will
 be  given  to  the  Calcutta  University  and
 others  ?

 Shri  A.  C.  Guha  :  For  the  present
 for  five  years  ;  but,  after  three  years  the
 case  will  be  examined  to  see  whether  this
 -can  be  made  a  psrmavent  arrangement.

 wa  के  पत्थर  के  निक्षेप  (डिपोजिट)

 +१४५३०.  श्री  बलवन्त  सिह  महता  :

 क्या  प्राकृतिक  संसाधन  और  वैज्ञानिक  गवेषणा
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  चित्तौड़गढ़  के  पास  'चून  के

 पत्थर  कै  ऐसे  निक्षेप  पाये  गये  जिन  से  ऊंची
 किस्म  का  सीमेंट  बन  सकता  है;

 (ख)  यदि  हां,  तो  कितनी  मात्रा  उपलब्ध

 हो  सकेगी;  शौर

 (ग)  क्‍या  राज्य  सरकार  का  ध्यान  इस
 गेर  ग्रा कर्षित  किया  गया  है  ?
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 शिक्षा  उपमंत्री  (डा०  के०  एल०  भंसाली  H

 (क)  से  (ग).  आवश्यक  जानकारी  विवरण-
 पत्र  के  रूप  में  सभा-पटल  पर  रखी  जाती  है  t

 [लिखिये  परिशिष्ट  ८,  अनुबन्ध  संख्या  ५२]

 श्री  बलवन्त  सिह  सहता  :  सरकार  ने

 एसे  कितने  निक्षेपों  का  पता  लगाया  है  जहां
 सीमेंट  के  कारखाने  लगाये  जा  सकते  हैँ
 प्रौर  प्लानिंग  मिनिस्टर  को  किन-किन  स्थानों
 की  सिफारिश  की  है  ?

 डा०  के०  एल०  श्रीमाली:  सदस्य  महोदय,
 ने  एक  विशेष  प्रश्न  पूछा  था  चित्तौड़गढ़  के
 बारे  में,  दौर  यह  जो  प्रदान  है  यह  ज्यादा  व्यापक

 है  |  यदि  वह  इस  का  नोटिस  देंगे  तो  मैं  उत्तर
 देने  का  प्रयत्न  करूंगा  ।

 Naval
 Dockyans  Apprentice

 School

 1531,  Shrimati  Renu  Chakra-
 vartty  :  Will  che  Minister  of  Defence  be
 pleased  to  state  :

 (a)  the  number  of  apprentices  who
 have  passed  from  the,  Indian  Naval  Dock-
 yard  Apprentice  School,  Bombay  since
 7949  5

 (b)  the  ubject  of  this  institution  ;
 (c)  th:

 qualities
 tions  earned  by  the

 apprentices  ;  an

 (d)  the  duration  of  the  course  ?

 The  Deputy  Minister  of  Defence
 (Satdar  Mejithia  ye  (a)  89.

 (b)  To  provide  training  facilities  for
 the  technicians  required  as  skilled  workmen
 and  supervisors  in  the  I.  N.  Dockyard.

 (c)  No  particular  qualifications  or  deg-
 rees  are  earned,  but  the  apprentices  gain
 practical  experience  and  are  given  a  certi-
 ficate  of  completion  of  apprenticeship

 (d)  §  years.

 Shrimati  Renu  Chakravartty  :
 May  I  know  if  it  is  a  fact  that  after  the
 five  years  course  during  which  both  theo-
 retical  and  practical  training  is  given  to
 these  apprentices,  they  carn  the

 a
 ai

 of  fitters  which  in  an  ordinary  ‘Technolo-
 gical  Institute  only  takes  ono  ycar  ?

 Sardar  Majithia:  I  am  not  aware  of
 that.  But,  as  I  said,  these  apprentices  get
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 special  training  to  fit  them  to  be  employed
 in  the  Indian  Naval  Dockyard  and  the
 period  considered  by  us  to  make  them  cap-
 able  of  discharging  their  duties  is  §
 years.

 Shrimati  Renu  Chakravartty  :  May
 I  know’  whether  in  spite  of  the  work  they
 do  and  the  careful  training  they  are
 given  for  five  years,  it  is  a  fact  that  the  au-
 thorities  have  recommended  to  the  Govern-
 ment  that  those  who  pass  out  from  this  out-
 going  batch  of  apprentices  will  be  put  in  the
 category  of  tradesmen  with  only  8  basic
 salary  of  Rs.  60  to  Rs.  730  over  a  period  of
 22  years,  which  means  only  an  excess  of
 Rs.  27  over  what  they  will'get  when  they
 come  out  from  apprenticeships  ?

 Sardar  Majithia  :  Probably  the
 hon.  Member  has  got  certain  figures
 which  are  hot  up  to  date.  Apart  from  other
 things,  the  apprentices  receive  during  their
 training  period  Rs.  67/8/-  per  month
 with  an  increment  of  Rs

 ह
 per  month

 in  the  3rd  and  4th  years,  en  they  have
 completed  their  training,

 they
 get

 Re.  1127/8)  per  month  as  Tradesmen  Grade  I.
 After  that  they  can  get  Rs.  235/-  per
 month  as  Chargemen  and  after  that  as
 Inspectors,  Rs.  363/8/-  and  as  Foremen
 they  get  Rs.  477/8/-  which  is  quite  dif-
 ferent  from  what  the  hon.  Member  makes
 out,

 Shrimati  Renu  Chakravartty  :
 May  I  know  if  it  is  a  fact  that  in  the  inden-
 ture  agreement  which  they  have  to  enter
 into—by  whieh  they  have  to  give  8  years  of
 service  after

 they
 come  out  from  the  ap-

 prenticeship  ool—they  are  assured  of
 service  according  to  the  categories  which
 hon.  Minister  has  enumerated,

 Sardar  Majithia  :  As  they  are  found
 and  as  they  go  on  passing  examinations,
 they  can  get  these  appointments.  As  I  said,
 the  indenture  is  there  for  the  specific  reason
 that  we  do  not  lose  their  services  after  train-
 ing  them  fully.  If  within  the  first  3
 months  they  feel  that  they  do  not  want  to
 continue  the  apprenticeship  they  can
 give  one  month’s  notice  and  go  away.

 Red  Iron  Oxide

 #1532. -  Shri  Bhagwat
 fra  A

 Azad:
 Will  the  Minister  of  Natural  Reso
 and  Scientific  Research  be  pleased  to
 state  whether  the  Geological  Survey  of
 India  has  located  any  belt  of  red  iron

 oxide  in  the  Mysore  State?

 The  Deputy  Minister  of  Education
 (Dr.  K.  L.  Sh  rimali)  :  Yes,  Sir.

 Shri
 :  Hy  =

 t  Jha  Azad:  May  I
 after  the  tion  .of  this  deposit  the

 Government  of  India  or  the  Government  of
 pytore  hee  taken  up  the  experiments  ?
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 Dr.  K.  L,  Shrimali  :  The  Government
 of  India  have  no  such  proposal.  The  State:

 amen
 may  start  a  factory  if  they~ ec.

 Shri  Bhagwat  Jha  Azad  :  May  I
 know  whether  in  any  other  part  of  the
 country  the  Geological  Survey  has  found  out
 such  belts  of  red  oxide  of  iron  >

 Dr.  K.  L.  Shrimali  :  I  am  not  avvare.
 As  far  as  I  can

 ay
 from  my  personal  informa—

 tion,  this  red  oxide  of  iron  has  been  located
 in  Mysore.

 Shri  Bhagwat  Jha  Azad:  May  I
 know  what  is  the  purpose  of  this  geological
 survey  in  88  many  as  I2  items  as  announ-
 ced  earlier,  We  have  found  out  that
 there  are  deposits  of  red  oxide  of  iron.  Do
 the  Government  of  India  propose  to  re-
 commend  to  the  State  Governments  that
 they  may  carry  on  operation  if  they  find
 out  ores?

 Dr.  K.  L.  Shrimali  :  The  whole
 question  has  been  examined  by  the  Mi-
 nistry  of  Commerce  and  Industry  and  they felt  that  the  paint  industry  is  already  very
 well  established  in  ‘the  country  and  that
 there  are  various  other  ingredients
 which  will  be  necessary  for  a

 pg
 a

 paint  making  use  of  this  red  oxide
 iron.  In  case  the  State  Government  find
 it  possible  they  may  start  on  it  but  the
 Government  of  India  have  no  such  proposal,  ma

 Shri  V.  P.  Nayar  :  May  I  know~-
 whether  Government  are  aware  that  in  the
 survey  conducted  by  T.  H.  Holland  and
 other  eminent  geologist  large  deposits  of
 haematite  or  red  oxide  of  iron  were  found
 in  several  places  in  Malabar,  ¢.g.,  in
 Nilambur,  Vandur  and  Edakurichi

 Mr.  5  :  The  question  is  res--
 tricted  to  Rivoure.

 Shri.  V.  P..Nayar  :  The  hon.  Minis-
 ter  said  that  he  does  not  know  if  haematite
 is  obtained  in  any  other  place.

 Mr.  Speaker  bh  The  object  of  a  ques-
 tion  is  to  obtain  information  and  not  to  give
 information.

 Shri  V.  P.  Nayar:  It  is  the  same  belt,

 Mr.  Speaker  :  The  question  is  res-.
 tricted  to  Mysore.

 Colombo  Pian  .

 "1533+  Shri  L.  N.  Mishra:  Wii!  the
 Minister  of  Finance  te  pleased  to  state:

 (a)  whether  it  is  a  fact  that  Mr,  Harold
 Stassen,  Chief of  U.S.  Foreign  Operations
 at  the  last  Ottawa  conference  promised
 some  assistance  to  Colombo  Plan  Countries
 as  a  result  of  the  cessation  of  hostilities  in
 Indo-China;
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 (b)whether  any  such  assistance  has  so
 far  been  given;  and

 (c)  if  so,  to  whicls  countries  ?

 The  Parliamentary  Secretary  to
 the  Minister  of  Finance  (Shri  B.  R.
 Bhagat):  (a)  Yes.  Sir.  Mr.  Stassen
 announced  that  it  was  the  intention  of  the
 U.  §.  Government  to  devote  a  portion  of  the
 savings  which  arose  from  the  ending  of  the
 Indo-China  hostilities  ro  projects  within
 the  Colombo  Plan  in  accordance  with  Pre-
 sident  Eisenhower’s  humanitarian  policies.

 fb)  and  (c).  Government  have  no  in-
 formation.

 Shri  L.  N.  Mishra:  I  want  to  know
 whether  any  allocation  of  the  fund  has  been
 made,  and.  if  so  in  what  way?

 Shri  B.  R.  Bhagat:  Ne  allocation  has
 been  made  so  far.

 Shri  L.  N.  Mishra:  IT  want  to  know
 whether  this  question  of  increased  aid
 from  U.S.  is  to  form  part  of  the  agenda  in
 the  coming  Singapore  Conference  of  the
 Colombo  Powers?

 Shri  B.  R.  Bhagat:  Obviously,  in
 the  Annual  Conference  any  thing  connected
 with  the  Colombo  Plan  will  be  discussed
 and  this  allocation  is  onc  of  the  subjects
 on  the  agende.

 Shri  L.  N.  Mishra:  May  |  ask
 whether  it  is  a  fact  that  the  problem  before
 the  Colomko  Flan  is  not  one  of  want  of
 funds  but  want  of  capacity  to  spend  the
 allotted  funds  by  the  concerned  parties?
 I  want  to  know  whether  any  effort  has  been
 made  to  increase  the  spending  capacity
 of  the  parties?

 Shri  B.  R.  Bhagat:  That  is  not  true
 of  all  the  countries  of  the  region.  In
 countries  like  Indiathey  consume  more.
 This  aid  is  little  for  them,  But.  it  is
 true  that  in  certain  under-developed
 countries  the  spending  capacity  has  to  be
 incressed  and  that  is  always  discussed
 and  ways  and  means  are  found  to  increase
 that

 भारतीय  कविता  की  एन्योलोजो

 +१५३६.  भी  के०  सी०  सोनिया  :  क्‍या

 शिक्षा  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  भारतीय  काव्य  की  वार्षिक

 एन्योलोजी  का  प्रकाशन  हो  चुका  है;

 (ख)  यदि  नहीं,  तो  इस  के  प्रकाशन  के

 होने  की  कब  तक  सम्भावना  है;  कौर
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 (ग)  इस  प्रकाशन  पर  कुल  कितनी

 लागत  लगाने  का  अनुमान  है  2?

 शिक्षा  मंत्री  क ेसमा-सलीब  :  (डा०  एम०

 एम०  दास)  :  (क)  भ्रभी  नहीं  ।

 (ख)  पांडु  लिपि  प्रैस  भेजन  के  लिये

 तैयार  की  जा  रही  है  ।

 (ग)  इस  प्रकाशन  का  मूल्य  अभी

 मालूम  नुहीं  किया,  क्‍या  है  ॥!

 प्ली
 Go  स०  सोंधिया  :  क्या  इस  काम

 के  करने  के  लिये  कोई  बोर्ड  बनाया  गया  है  ?

 Dr.  M..  M..  Das.  There  are  advi
 boards  for  each  language:  which  have  bea set  up  by  the  Executive  Board  of  the  Sahitya.
 Akadami..  These  boards  have  taken  up
 this  work.

 sit Go  dto  सोनिया  :  यह  जो  बोर्ड
 बना  है,  क्‍या  यह  पोएम्स  को  भी  छांटने
 का  काम  करता  है  t

 Dr.  M.  M.  Das:  For  each  lancuat
 an  advisory  board  is  set  up  by  the  Akadamni,

 sit  Go  सी०  सोनिया  :  क्‍या  दर्स  के  लिये
 उन  को  कोई  पारिश्रमिक भी  दिया  जायेगा  ?

 Dr.  M.  Das*  ‘The  board  is  Advisor
 and  I  do  not  think  the  board  will  get  care
 thing,  but  it  has  been  proposed  tnat  ten

 oe  from  cach  language  will  be  trans-
 terated  into  Devregari  sciipt  ard  transla-

 ted  into  Hi  idi.  For  this  work,  that  is
 transliteration  of  the  ms  from  all  the
 languages  oth:r  than  Piindi  and  transla-
 tion  into  Hindi,  reading  the  proofs,  etc
 remuneration  will  be  paid,  which  will  be
 Rs,  250  for  ten  poems.

 sit  के०  सी०  सोनिया  :  यह  कास  कब

 तक  होने  की  उम्मीद  है?

 Dr.  M.  M.  Das,  :  As  J  ‘have  said  the
 manuscript  is  being  prepared  for  sending
 to  the  Press,

 Indian  Arms  Act

 15376  Sardar  Iqdal  Singh  ;  Will  the
 Mirister  of  Home  Affairs  be  pleased
 torefer  to  the  reply  given  to  Starred
 Question  No.  362  onthe  25th  November,
 I954  and  state  the  number  of  State  which
 have  s-nt  in  their  replies  in  regard  to  the

 propomd
 amendmed  of  the  Indians  Arms.
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 The  Deputy  Minister  of  Home
 Affairs  (Shri  Datar):  24  States,

 Sardar  Igbal  Singh:  May  I  know
 the  names  of  those  States  which  have  sent
 their  replies  so  far?

 Shri  Datar:  Almost  all  the  States
 except  three  States—Assam,  Coorg  and
 Andhra.

 Sardar  Iqbal  Singh:  May  J  know
 whether  it  is  a  fact  that  the  Central  Govern-
 ‘ment  has  given  instructions  thet  only  one

 Fer
 cent  of  the  population  can  be  given  aims

 icences.  and  if  so.  whether  Government  is
 going  to  consider  its  liberalisation  in  the
 border  districts  of  the  Punjab  ?

 Shri  Datar:  So  far  as  the  earlier  part
 of  the  question  is  concerned,  at  this  stage
 it  is  too  early  to  give  any  such  suggestion,
 Government  desire  to  liberalise  the  provi-
 sions  of  the  Arms  Act  and  Arms  Rules  to
 the  extent  that  it  is  possible,  and,  there-
 fore,  they  have  called  for  suggestions,

 Sardar  Iqbal  Singh:  Mav  I  know
 whether  it  is  a  fact  that  in  Punjab‘  licerecs
 are  cancelled  on  the  plea  that  the  Central
 Government  docs  not  allow  the  issue  of

 ‘licences  to  more  than  one  per  cent  of  the
 total  population  ?

 Shri  Datar:  IJ  am  not  aware  of  any
 ‘such  instances,

 Shri  Bhagwat  Jha  Azad:  May  I
 know  by,  what  time  Government  propose
 to  fulfil  its  assurance  given  in  this  House
 to  bring  forward  an  amended  Aris  Act  ?

 Shri  Datar:  As  early  as  possible,
 possibly  in  this  session.

 Shri  Bhagwat  Jha  Azad:  Before
 bringing  this  amended  Act,  do  Gcvernment
 propose  to  amend  and  Rules  so  that  the
 issue  of  licences  may  be  racilitated  in  the
 country  as  they  are  so  hard  and  rigid  at
 present  ?

 Shri  Datar:  The  amendment  of  the
 Rules  will  follow  and  not  precede  the
 making  of  the  law.

 Nagarjunakonda  Excavations

 *1539.  Shri  Ramachardra  Reddi:
 ‘Willthe  Minister  of  Education  be  pleased
 40  state:

 (a)  the  arrangements  made  to  house  the
 ‘archaeological  finds  in  Naagrjunakonda;
 and

 (b)  the  amount  sanctioned  for  the
 purpose?

 The  Parliamentary  Secretary  to
 ‘the  Minister  of  Education  (Or.  M.  M,
 ‘Das):  (a)  The  present  museumbuilding
 and  an  adjacent  house  «re  heirg  utilised.
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 (b)  Nil.
 Shri  Ramachandra  Reddi:  May

 I  know  when  the  excavations  are  expected
 to  be  completed  ?

 Dr.  M.  M.  Das:
 +

 will  take  about
 three  or  four  yeats  more  for  these  excava-
 tions  to  be  completed  F

 Shri  Ramachandra  Reddi:  May  I
 know  whether  it.is  estimated  that  the  ex-
 cavation  work  will  be  completed  before  the
 Nagarjunakonda  dam  is  completed  or:
 taken  over?

 Dr.  M.  M.  Das:  Yes.  because  the
 whole  valley  is  going  to  be  submerged  when
 the  dam  is  erected.  So.  before  the  whole
 valley  is  submerged  that  is  the  dam  is  cons-
 tructed,  we  must  complete  the  excayation
 work  here.

 Shri  Ramachandra  Reddi:  May  I
 know  the  estimated  amount  for  the  build-
 ings  that  are  likely  to  be  constructed  for
 this  purpose  ?

 Dr.  M.M.  Das:  That  depends  upon  the
 archaeological  finds  that  we  can  unearth,
 rei.ove  and  preserve.

 Foreigners

 “Teo
 Chaudhri  Muhammed  Shaf-

 fee  :  Will  the  Minister  of  Home  Affairs
 be  pleased  to  state:

 (a)  the  number  of  nationals  of  foreign
 countries  who  have  been  arrested  and
 imprisoned  by  the  courts  on  a  charge  of
 un-authorised  stay  in  India  since  the
 ist  January  19553  and

 (b)  the  period  of  imprisonment  and
 the  amount  of  fine  imposed  in-each  case  ?

 The  Deputy  Minister  of  Home
 Affairs  (Shri  yt  (a)  and  ©),  The
 information  is  being  collected  and  will  be
 laid  on  the  Table  of  the  House.

 Chaudhri  Muhammed  Shaffee:  By
 what  time  it  will  be  laid  on  the  Table  of
 the  House  ?

 Shri  Datar:  Powers  have  been  dele-
 gated  not  only  to  our  officers  but  also  to
 Officers  of  the  States  to  collect  this  infor-
 mation  and  it  will  take  some  time.

 Shri  N.  B.  Chowdhury:  May  I
 know  whether  Government’s  attention  has
 been  drawn  to  a  recent  Press  report  that  a
 foreign  national,  a  woman,  stayed

 period
 Kash-

 mir  for  a  longer  period  than  the  period  for
 which  permit  was  given  to  her  ?

 Shri  Datar  :  I  have  read  that  relevant
 piece  of  news  in  the  papers.
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 Untouchability

 *3s4%.  Shri  Kajrolkar  :  Will  the
 minister  of  Home  Affairs  be  pleased  to
 state:

 (a)  the  amount  allotted  to  the  various
 states  during  1955-56  under  the  First
 Five  Year  Plan  for  the  removal  of  untou-
 chability  (Statewise)  ;  and

 (b)  the  amount  surrendered  by  each
 State  out  of  their  allotments  for  this  pur-
 pose  during  1954-55

 The  Minister  of  Home
 Affairs  Se ri  Datar):  (8)  A  statement

 ving  the  information  is  laid  on  the  Table

 CS
 the

 House
 [See  Appendix  VIII,  annexure

 oO  +53).

 (b)  The  information  is  being  collected
 and  will  be  laid  on  the  Table  of  the  House.

 Shri  Kajrolkar  :  Is  it  a  fact  that  out
 of  the  Rs,  3§  crores  allotted,  Rs.  ro  crores
 have  not  been  utilised  by  the  State  Govern-
 ments  during  the  four-year  period  ?

 Shri  Datar:  That  is  mot  correct.
 Only  a  portion  was  not  utilised,  but  that
 portion  will  be  given  in  the  last  year  of  the
 first  five  years.

 Shri  Thimmaisah:  May  I  know
 whether  the  Central  Government  has
 invited  specific  proposals  or  schemes  from  the
 State  Governments,  not  only  for  removal  of
 untouchability  but  also  for  promo  the
 educational  and  economic  interests  the
 Scheduled  Castes  and  tribal

 people
 under

 the  Second  Five  Year  Plan

 ShriDatar:  Yes.  Underthe  Second
 Five  Year  Plan  wider  scope  has  been  given
 to  the  State  Governments  and  the  schemes
 are  being  scrutinised.

 Shri  Ram  Dhani  Das  :  May  I  know
 the  steps  taken  by  the  Bihar  Government
 to  utilise  the  money  granted  to  them  ?

 Shri  Datar  :  We  have  taken  steps
 with  all  the  State  Governments  to  see  that
 the  amount  is  spent

 att  गणित  राम  :  क्या  में  जान  सकता  हूं
 कि  उत्तर  प्रदेश  सरकार  को  सेन्ट्रल  गवर्न॑मेंट
 से  कितना  रुपया  दिया  गया  था  भौर  उस  में  से
 सब  खच  हुआ  है  या  नहीं,  अगर  नहीं  हुआ  है
 तो  क्‍या  तमाम  स्टेंट  गवर्नमेंट्स  को  कोई
 लानिंग  दी  गई  है  ?

 Shri  Datar  :  In  the  first
 place

 we  do
 not  give  any  warni  at  all.  ¢  request
 them  and  we  desire  that  they  should

 pend
 nd

 the  money  as  early  as  possible.  So  far  as
 the  U.  P.  Government  are  concerned,
 I  have  not  got  the  figure  here,  but  if  I  re-
 member  anght,  I  have  answered  a  ques-
 tion  on  this  specific  issue  in  this  House.
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 it  जांगल  :  क्या  सरकार  को  यह  मालूम
 है  कि  अ्रस्पृश्यता  अभियोग  भप्रधिनियम  के  पास

 हो  जाने  पर  भी  बाज  हेडक्वार्टर  पर  उस  अधि
 नियम  की  कापियां  नहीं  पहुंची  हू,  इसलिये  बहुत
 सी  रिपोर्टों  के  ऊपर  कभी  तक  कोई  ध्यान  नहीं
 दिया  गया  है  ?

 Shri  Datar  :  To  a  certain.  extent,.
 what  the  hon.  Member  said  is  true.  There
 is  some  untouchability  there  and  steps  are
 being  taken  to  remove  it  from  all  the  quare-
 ters  and,  in  particular,  from  the  rural  areas,

 Shri  Nanadas:  May  I  know  whether
 it  is  a  fact  that  the  Secretary,  Harijan  Sevak.
 Sangh,  Hyderabad  State,  has  purchased  the
 jeep  car  for  Rs.  8,000  in  the  name  =  of.  un-
 touchability  removal  and  also  another  person
 has  drawn  amounts  from  this  grant  on  two:
 benami  names  ?

 Mr.  Speaker  :  Order,  order.
 Shri  Kamath:  The  statement  laid  on

 the  Table  shows  that  the  largest  allocation
 of  Rs,  6,00,000  has  been  made  to  Uttar
 Pradesh.  Is  it  because  that  untouch-
 ability  is  at  its  worst  there  or  is  it  on  the
 basis  of  population

 Shri  Datar  :  There  are  a  number  of
 considerations  taken  into  account  the  po--
 pulation  of  the  Scheduled  Castes,  their
 reqwirments  and  lastly  the  number  of
 practicable  schemes.

 Punjab  Development  Scheme

 “1542,  ShriD.C.  Sharma:  Will  the
 Minister  of  Finance  be  pleased  to  state:

 (a)  the  amount  of  grants  in-aid  sanc-
 tioned  in  favour  of  the  Punjab  Government
 for  development  schemes  of  the  State  in
 the  year  ‘1954-55  ;  and

 (b)  the  amount  actually  paid  so  far  ?°

 The  Parliamentary  Secretary  to  the
 Minister  of  Finance  (Shri  8,  R.
 Bhagat)  :  (a)  Grants-in-aid  sanctioned
 in  favour  of  the  Punjab  Governmen  for
 development  schemes  of  the  State  in  the

 eg
 I9§4-§5  amounted  to  Rs,  (312-83

 es

 (b)  A  sum  of  Rs.  277°35  lakhs  was
 actually  paid  to  the  State  Government  for
 the  year  1954°55.

 Shri  D.C,  Sharma  :  =  For  what
 purpose  these  grants-in-aid  were  sanctioned  ra

 Shli  B.  R  Bhagat.  They  were  for
 evelopment  schemes  and  ther  is  a  long
 list  of  development  schemes  for  which
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 Shri  D.  C.  Sharma:  May  I  know
 ‘why  there  was  short-fall  so  far  as  the  pay-

 mer
 of  the  grants  sanctioned  was  concern-

 Shri  B.  R.  Bhagat:  It  is  not  a  short-
 fall;  this  is  the  accounting  process  because
 no  money  is  paid  in  advance.  Money  is  paid
 only  if  the  State  Government  gives  the
 actual  expenditure  The  remaining  amount
 wil!  also  be  paid  when  the  account  comes.

 Shri  Ss.  N.  Das  :  May  I  know  whether
 there  is  any  paper  which  will  show  the  total

 ;  grants  given  to  various  States  ?
 Shri  B.  R.  Bhagat  :  If  the  hon.

 Member  asks  for  this,  he  will  get  it.

 Shri  S.  N.  Das:  I  wanted  to  know
 whether  there  is  any  paper  available  with

 “the  Government  or  inthe  library  to  show
 the  total  rrants  given  to  the  various  States

 -during  this  year.
 Mr.  Speaker  :  He  can  get  it  from  the

 ‘Budget  papers.
 Shri  D.  C.  Sharma  :  May  |  request

 ‘the  hon,  Minister  to  kindly  state  the  name
 -of  the  scheme  for  which  the  highest  amon  t
 was  given  and  also  the  name  of  the  scheme
 for  which  the  lowest  amount  was  granted  ?

 Shri  B.  R.  Bhagat  :  The  highest  i
 ‘the  relief  to  displaced  persons  for  which  the

 fant  sanctioned  is
 6.30

 3380  and  the
 +  arent  seems  to  he  the  one  for  development
 eof  scheduled  areas  in  Lahaul  and  Spiti,
 the  amount  being  Rs.  1,290.

 Ordnance  Factories

 “I64
 Be

 Shri  Ibrahim  :  Will  the  Min-
 ister  of  Defence  be  pleased  to  state  :

 (a)  which  are  the  Ordnance  Factories
 in  India  which  manufacture  tent  and  net
 cloth  for  the  Army  and  their  total  output
 (separately)  during  the  year  I954-55.

 (b)  whether  any  of  the  cloth  manufac-
 tured  was  sold  to  the  public  ;  ana

 (c)  it  so,  how  much.

 The  Deputy  Minister  of  Defence
 (Sardar  jithia)  :  (a)  No  Ord  ance
 Factory  manufactures  cioth  for  tents  or
 for  nets.

 (b)  and  (c).  Do  not  arise.

 Shri  Bhagwat  Jha  Azad  :  May  I
 ‘know  even  now  what  idle  capacity  of  the
 .ordnance  factories  is  being  utilised  for  the
 production  of  goods  for  civilian  consump-
 tion?

 Sardar  Majithia  h  That  question  has
 been  answered  a  number  of  times  and  |

 should  like  to  repeat  again  that  to  the
 -maximum  amount  possible  the  idle  capacity
 is  being  utilised.
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 Shri  Bhagwant  Jha  Azad:  May  I
 know  wnat  percentage  of  the  total  produc-

 ‘tion  of  civilian  good?

 s  mina  eee  a
 is  only  about

 two  ago  I  gave  gures  in  money
 for  the  civilian  production  on  the  floor  of
 this  House.

 राष्ट्रीय.  कलेक्टर

 +१५४४.  को  कुष्साचा ये  शोखी:  कया

 प्राकृतिक  संसाधन  और  वैज्ञानिक  गड़बड़ा
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  सरकार  का  विचार  उस

 राष्ट्रीय  कलेक्टर  को  अभ् रंगी कर  करन  का  है
 जिस  की  सिफारिश  राष्ट्रीय  कैलण्डर  सुधार
 समिति  ने  की  है  ;  कौर

 (ख)  यदि  हां,  तो  कब  ?

 शिक्षा  उपमंत्री  (डा०  को०  एल०
 क्रीसालो)  :  (क)  शौर  (ख)  वैज्ञानिक  तथा

 औद्योगिक  गवेषणा  परिषद्‌  की  कार्य  कारिणी

 सभा ने  राष्ट्रीय  कैलेण्डर  सुधार  सम्मिति  की

 रिपोर्ट  पर  विचार  किया  तथा  यह  समिति
 प्रकट  की  कि  परिचयात्मक  कैलेण्डर  की

 रिपोर्ट  कं  साथ  राज्य  सरकारों,  संस्थाओं

 तथा  इस  विषय  में  दिलचस्पी  रखने  वाले

 व्यक्तियों  के  पास  अपने  विचार  प्रकट  करने  के

 लिये  भेजा  जाये  |  इस  मामले  में  प्रगति  कार्यवाही

 उन  विचारों पर  विमश  के  पश्चात  की  जायेगी  |

 इस  लिये  यह  कहना  सम्भव  नहीं  है  कि  इस
 परीक्षात्मक  कैलेण्डर  को  अंगीकार  भी  किया

 जायेगा,  शौर  यदि  किया  जायेगा  तो  कब

 से?

 शो  क्ष्णाआयं  जोशी  क्या  माननीय  मंत्री

 जी  यह  बतायेंगे  कि  राष्ट्रीय  कलैण्डर  सुधार
 समिति  की  मुख्य  सिफारिशों  क्या  है  ?

 Blo  के०  एल०  शिमाला  :  उस  की  मुख्य
 'सिफारिशें  हैं;

 (१)  भारत  कं  सुधरे  हुए  कैलेण्डर  में

 साक  सम्मत  का  प्रयोग  हो  i.



 4543  Oral  Answers

 र)  सौर  वर्ष  (सोलर  इयर)
 बसन्त  विषुव  (बने  इकवा-
 नोल्स  )  के  अगले  दिन  अर्थात्‌
 “२२  मा  से  शुरू  होना  चाहिये
 जो  कि  चैत्र  का  पहला  दिन

 होगा  1

 (2)  महीनों  के  नाम  पत्र,  बैशाख,

 ग्राही  होंगे  गौर  उन  के  निश्चित
 दिन  होंगे  (३०  या  ३१  दिन  yu

 «)  धार्मिक  त्यौहार  तिथि  तथा

 नक्षत्रों  के मुताबिक  होंगे  जिन
 को  गणित.  के  सही  भर  राधू-
 निक  तरीकों  के  प्रनुसार
 निर्धारित  “किया  जायेगा  ।

 (५)  सुधरे  कलैण्डर  को,  २१  मार्च

 १६५६  जो  कि  चैत्र  का  प्रथम
 १८७५८  साक  है,  से  लागू  किया
 जाये  ।

 शनी  गाडगिल  :  क्‍या  यह  सिफारिशें  इस
 समिति  ने  एक  राय  से  की  है  या  इस  में  तभी  जनता
 है?

 डा०  को०  एल०  भ्रोमालो  :  इस  का  उत्तर
 मैं  कभी  नहीं  दे  सकता  हूं  ।

 सदस्य  अल  पुननिर्माण  निधि  (आार्मड
 फोरसिज  रिस्ट्रक्शन  फंड)

 *ouvy.  श्री  भक्‍त  विमान  :  क्‍या
 रक्षा  मंत्री  यह  बताने  की  कृपा  करेंगे
 कि:

 (क)  सदस्य  बल  पुननिर्माण  निधि
 (कितनी  पूंजी  से  प्रारम्भ  की  गई  थी  ;

 (ख)  अब  कितनी  राशि  शेष  है;  कौर

 (ग)  PEVE-KY  में  उस  में  से  कितनी
 राशि  स्व्चे  की  गई  ग्लौच  किन-किन  मदों  पर
 अ्वर्च  की  गई  ?

 र्क्स  उपमंत्री  (सरदार  मजीठिया)  :

 (क)  देश  का  बंटवारा  होने  के  बाद  फंड
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 कुण  BE VE,WSWeRoo  से  शुरु  हुमा,  जो
 भारत  का  हिस्सा  था  ।

 (=)  पु  १,४४,४८,  १५६-९  f-o

 (ग)  नीचे  लिखी  रकमें  बांटी  गई  :

 (द)  लाइट्स  में  सैनिकों  के  कल्याण,
 परिवारिक  कल्याण  प्रौर

 महिलाधों  भभोर  बच्चों  की

 प्राइमरी  शिक्षा  के  लिये  ग्रांट

 ०  ¥,Y%0,000-0-0

 (2)  जिलों  के  सोबर्स,  सेक्स

 कौर  एप्ररमेन्स  जोड़ों  को

 चालू  रखने  के  खर्च  को

 २५  फीसदी  ग्रांट

 Eo  २,४१,६२०-४-०  ॥

 श्री  भक्त  वरदान  :  क्‍या  में  जान  सकता  हूं
 कि  इस  फंड  के  वितरण  के  लिये  क्‍या  प्रणाली

 निर्धारित  की  गई  है।  क्‍या  इस  के  लिये  कोई
 केन्द्रीय  समिति  है  यदि  हां,  तो  उसके

 कौन-कौन  मेम्बर  हैं  शीर  कौन-कौन  प्रधिकरी
 उस  में  काम  करते  है  ?

 सरदार  मजीठिया  :  यह  फंड  लड़ाई  के
 जमाने  में  शुरू  हुआ  था  और  इसे  काम्बंटेंट्स
 के  लिये  दो  रुपये  महीना  और  नान-काबटसबों

 के  लिये  एक  रुपया  महीना  के  हिसाब  से

 दुरू  किया  गया  था।  १६४६  में  इस  फंड  में
 co  फीसदी  रुपया  स्टेट्स.  के  पास  मेज  दिया
 गया  और  उस  वक्‍त  वह  रिजनल  स्टेटस  थी

 कौर  उन  को  खर्च  करने  का  पूरा  भ्रधिकार
 दिया  गया  -  बाकी  जो  २०  फीसदी

 हमारे  पास  रह  गया  उस  के  खर्च  के  लिये
 डिफेंस  मिनिस्टरी  जो  है  वह  जिम्मेवार  हैं  ।

 शी  भक्त  बर्बत  :  क्‍या  में  जान  सकता  हूं
 कि  इस  निर्णय  करमे  से  पहले  देश  के  विभिन्न
 भागों  में  जो  डिफरेंट  यूनिट्स  हैं  संसाधनों  के
 क्या  उनसे  भी  सुझाव  मांगे  जाते  हैं  या

 डिस्ट्रिक्ट  सोल्लास  बोर्ड  से  सुझाव  मांगें  जाते  हैं
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 si  तब  निर्णय  कया  जाता  है  या

 एडहॉक  तरीके  से  ऐसे  ही  निर्णय  कर  लिया
 जाता  है  ?

 सरदार  प्जोठिया  :  जहां  तक  स्टेट

 गवनेमेंट्स  का  ताल्लुक  है  यह  सवाल  उन  से

 पूछा  जाना  चाहिये  क्‍योंकि  यह  इन्फॉरमेशन
 उन  के  पास  हो  सकती  है  |  जो  खर्चा  यहां  पर

 होता  है  उस  के  बारे  में  जैसा  कि  मैं  ने  कहा
 शौर  फिगर्स  भी  दिये  हैं  कि  ४,५०,०००
 रुपये  सैनिकों  को  उन  के  कल्याण  इत्यादि  के  लिये
 दिये  गये  और  उस  के  लिये  एक  कमेटी  है
 जिस  में  रक्षा  मंत्री  भी  हैं,  मैं  भी  हूं,  डिफेंस
 सेक्रेटरी  ,  चीफ  आफ  प्रार्थी  स्टाफ,  चीफ  श्राफ
 नेवल  स्टाफ,  चीफ  श्राफ  एयर  स्टाफ,  फाइनैंशल

 एडवाइजर  और  एडजुटेंट  जनरल  इत्यादि
 भी  मैम्बर  हैं  ।  मेजर  शराफ  इस  के  सैनेटरी  हैं।

 यह  बोर्ड  बैठ  कर  फैसला  करता  है  भौर  उन  फैसलों
 के  मुताबिक  तीन  लाख  रुपया  राम
 को  दिया  गया  ,  ५०,०००  नेवल  हेडक्वार्टर्स
 को  दिया  गया  ब्रोकर  एक  लाख  एयर  हैडब्याट्टजे
 को  दिया  गया  और  उन  से  कहा  गया  कि  जैसे
 वे  मुनासिब  समझें  सलज  के  मुताबिक  खर्चे
 करें  |

 श्री  भक्त  बहान  :  मेरे  प्रदान  का  सीधा

 उत्तर  नहीं  दिया  गया  ।  में  यह  जानना  चाहता
 था  कि  इन  बातों  के  निर्णय  करने  से  पहले
 जो  डिस्ट्रिक्ट  यूनिट्स  होते  हैं  जेसे  कि  राजपूत
 रेजिमेंट,  कुमायूं  राइफल,  गढ़वाल  राइफल,

 डिस्ट्रिक्ट  सोल्लास  बोझ  इत्यादि  उन  से  सुझाव
 मांगे  जाते  हैं  प्रौढ़  फिर  फैसला  किया  जाता  है
 या  ऊपर  से  ही  निर्णय  कर  दिया  जाता  है  ?

 सरकार  मजीठिया  :  में  ने पहले  भी  जवाब

 दिया  है  कि  जो  तो  स्टेट  गवर्नमेंट  के  भ्र धि कार

 की  बात  है  उस  के  बारे  में  तो  स्टेट  गवर्नमेंट  के

 पास  इन्फॉरमेशन  है,  मेरे  पास  नहीं  है  ।

 मगर  जो  हम  करते  हैं  वह  उन  सोलेस

 के  लिये  करत  हैं  जो  इस  वक्‍त  हैं
 या  अब  से  बाद  में  एक्‍्ससविसमैन  बनेंगे  t
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 WRITTEN  ANSWERS  TO  QUESTIONS

 वित्तीय  सहायता

 #१५२३.  सेठ  गोविन्द  वास  :  क्‍या  शिक्षा
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  भारतीय

 उद्धव  के  फीका  में  रहने  वाले  ऐसे  विद्याथियों

 को,  जो  गत  तीन  वर्षों  में  भारत  विद्याध्ययन
 के  लिये  जाये,  जनरल  कल्चरल  स्कालरशिप
 योजना  के  भ्र धीन  कुल  कितनी  वित्तीय  सहायता
 दी  गई  ?

 शिक्षा  मित्रो  के सभा सचिव  (डा०  एम०.

 एस०  दार  )  रुपये,  WR EEE-Lo-0

 Payment  of  Scholarships

 re
 Shri  Ss.  V.  L.  Narasimham:

 Will  the  Minister  of  Education  be  pleased
 to  state:

 (a)  whether  the  attention  of  Govern-
 ment  has  been  drawn  to  cases  of  students.
 who  were  granted  Scholarships  under  the
 Scheduled  Castes,  Scheduled  Tribes  and
 Backward  Classes  Scholarship  Scheme
 for  college  education  but  who  have  not  been.
 paid  the  amounts  in  time;  and  ‘

 (b)  if  so,  the  steps  proposed  to  be  taken:
 to  remedy  it  ?

 The  Parliamentary  Secretary  to
 the  Minister  of  Education  (Dr.  M.  M.
 Das):  3)

 and  (b).  A  statement  is  laid.
 on  the  Table  of  the  House.  [See  Appen-
 dix  VIII,  annexure  No.  §4]..

 Foreign  Embassies  in  India

 Shri  N.  M.  Lingam: "15356  {  Dr.  Rama  Rao:

 Willthe  Minister  of  Home  Affairs
 be  pleased  to  siaie:

 (a)  the  number  of  wives  of  cfficers  of
 the  Government  of  India  employed  in
 foreign  Missions  ard  Embassies  in  New
 Delhi;

 (b)  the  nature  of  posts  held  by  them;
 and

 (c)  their  salaries  and  conditions  of
 service  ?

 The  Deputy  Minister  of  Home
 Affairs  (Shri  Datar):  Information  is:
 being  collected  and  will  be  placed  en  the:
 Table  of  the  House  as  soon  as  available.
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 Educated  Unemployment  in  Bihar

 21538.  Thakur  Jugal  Kishore  Sinha:
 Will  the  Minis:er  ० Pras  be
 pleased  to  state:

 (a)  the  amount  sanctioned  so  far  for
 Bihar  as  loan  or  grant  to  solve  the  problem
 of  educated  unemployment  in  that  State;

 (b)  the  amount  drawn  so  far;  and

 i
 (c)  the  manner  in  which  it  was  uti-

 lized  ?

 The  Parliamentary  Secretary  to
 the  Minister  of  Education  (Dr.  M.  M.
 Das):  (a)  Rs.  32,39,75I.

 (b)  Rs.  24,02,I25.

 4c)  For  employment  of  teachers  and
 social  educauon  workers.

 Tide  Predicting  Machine

 me
 1546.  Shri  S.  C.  Samanta:  Will  the

 nister  of  Natural  Resources  and
 Scientific  Research  be  pleased  to
 stute:

 (a)  when  and  where  the  new  42  com-
 ponent  Doodson—Hege  tide  predicting
 machine  was  installed;

 (b)  how  it  compares  with  the  old
 machine;

 a
 (c)  whether  advance  predictions  and

 tide  tables  are  prepared  and  printed;  and

 (d)  if  so,  since  when  ;
 The  Deputy  Minister  of  Education

 (Dr.  K.  L.  Shrimals)  :  (a)  In  Septem-
 ber,  7952  at  Dehra  Dua.

 (b)  The  degree  of  accuracy  of  predic-
 tion  from  the  new  machine  is  considerably
 better  than  the  old  machine.

 (c)  and  (d).  For  the  year  956  and
 onwards  advance  predictions  of  all  Pri-
 mary  Ports  are  being  made  on  thts  machine.
 Tide  Tables  for  956  are  under  print.

 Gold

 *3g48.  Shri  Hem  Raj:  Will  the
 Minister  of  Natural  Resources  and
 Scientific  Research  be  pleased  to  state:

 ue
 whether  it  is  a  fact  that

 gold
 dust  is

 fe  in  the  river  beds  of  the  Punjab  and
 Uttar  Pradesh;  and

 (b)  if  so,  whether  Government  propose
 to  investigate  for  gold

 Rei
 deposits  in  the

 Western  Himalayan  on?

 The
 Dere  !

 Minister  of  Education
 (or.  K.  L.  Shrimali):  (a)  and  (b).  A
 statement  giving  the  required  informa‘ion
 is  laid  on  the  Table  of  the  House.  [See
 Appendix  VIII,  annexure  No.  55]«
 280  L.S.D.—2
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 Inter-State  Sales-Tax

 Shri
 Bhagwat  7

 a  Arad:
 “1549.  {Pandit  D.  N:  Tiwary:

 Will  the  Minister  of  Finance  be
 pleased  to  state:

 (a)  when  it  is  proposed  to  take  9  decision
 on  Inter-State  Sales-Tax  on  an  all  India
 basis;  and

 (b)  whether  any  State  Government  has
 intimated  its  decision  to  suspend  the
 collection  of  Inter-State  Sales-Tax  pend-
 ing  the  decision  of  the  Central  Govern-
 ment  ?

 The  Parliamentary
 rearag?  #

 to  the
 Minister  ef  Finance  (Shri  8.  R.  Bha-

 t):  (9)  The  recommendations  of  the
 है  xation  Enquiry  Commission  on  the
 subject  are  still  under  consideration.

 (b)  Yes.  Most  of  the  States  have  in-
 timated  their  willingness  to  accept  the  in-
 terium  recommendation  of  the  Commission
 for  suspending  the  collection  of  Sales  Tax
 on  inter-State  transaciiuns  and  replies
 are  awaited  trom  others.

 भारत-प्रेस  करार

 +१  kXe.  ft  Fo  ete  सोनिया  :  क्‍या

 शिक्षा  मंत्री  २  मार्च,  १६५५  को  दिये  गये

 तारांकित  प्रदान  संख्या  ४३०  के  उत्तर  के
 सम्बन्ध  में  यह  बताने  की  कृपा  करेंगे  कि:

 (क)  भारत-फैन्स  करार  की  धारा

 २७  के  भ्र धीन  नियुक्त  संयुक्त  शिक्षा  समिति
 ने  क्या  झपना  काम  समाप्त  कर  लिया  है;
 कौर

 (ख)  यदि  हां,  तो  फ्रेंच  कला  कौर  मैडीकल
 डिग्रियों  के  बारे  में  उस  ने  क्‍या  सिफ़ारिशें
 की  हैं?

 शिक्षा  मंत्रों  क ेसमा सचिव  (डा०  एम०
 एम०  दास)  :  (क)  नहीं  जी  ।

 (ख)  प्रदान  उत्पन्न  नहीं  होता  ।

 Diamonds

 Shri  D.  C.  Sharma:
 *rsst{  Shri  S.  C.  Samanta:

 Will  the  Minister  of  Natural  Resources
 and  Scientific  R  be  pleased  to
 state  the  total  production  of  diamonds  in
 India  during  79547
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 The
 Dep

 uty  Minister  of  Education
 (Dr.  K.  L.  Shrimali):  r800  carats  valued
 at_Rs.  3,90,052/-

 Cordite  Factories

 Mi  *gg2.  Shri  Ibrahim:  Will  the
 nister  of  Defence  be  pleased  to  state:
 (a)  the  total  number  of  workers  em-

 ployed  in  all  the  Cordite  Factories  in  India
 88  on  the  rst  April,  ‘1955;  and

 (b)  the  scale  of  wages  and  allowances
 payable  to  the  various  categoreies  thereof ?

 The  Minister  "of  Defence  (Dr.
 Katju):  (a)  r470.

 (b)  Two  statements  have  been  placed on  the  Table  of  the  House.  [See  Appen-
 dix  VIII,  annexure  No.  56].  Statement
 ‘I’  shows  the  different  trades  to  which  the
 workers  in  the  factory  belong  and  the  scales
 of  basic  pay  applicable  to  each  trade.
 Statement  ‘II’  shows  the  scales  of  various
 allowances  admissible.

 Linguistic  Survey  of  India

 "1553.  Shri  Bhagwat  Jha  Azad:
 Will  the  Minister  of  Education  be  pleased
 to  state:

 (a)  whether  Government  contemplate
 to  undertake  a  new  Linguistic  Survey  of
 India;  and

 (b)  if  so,  the  nature  and  aim  of  such
 a  Survey?

 The  Parliamentary  Secretary  to  the

 ape crag  of  Education  (Dr.  M.  M.  Das):
 a  €8,  ain

 (b)  The  nature  and  aim  of  the  Lin-
 guistic  Survey  is  the  study  of  all  languages
 and  dialects  for  a  proper  understanding
 of  our  people  and  culture.

 arr

 *exuy.  at  कण  सी०  सोनिया  :  क्‍या

 षित  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  ॥

 (क)  टकसालों  में  कुल  कितना  सोना

 रखा  गया  है;  भ्र ौर

 (ख)  वह  किस  प्रयोजन  से  थहां  रखा

 गया  है  ?

 राजस्व  शौर  रक्षा  व्यय  मंत्री  (भो  ए०
 eto  गृह)  :  (क)  कौर  (ख),  सरकार  के

 पास  सोने  का  कितना  स्टाक  है  अथवा  वह
 किन  प्रयोजनों  के  लिये  रखा  गया  है,  यह  बताना

 सार्वजनिक  हित  के  लिये  हानिकारक  है  ।
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 Officers  on  Deputation

 8r4.  Shri  Krishn  Joshi:  Will
 the  Minister  of  pena  yf  ४ Affairs  be  pleased
 to  state  the  number  of  officers  deputed
 by  the  Hyderabad  State  to  the  Central

 t  during  954  and  7055  under
 the  Central  Deputation  Quota?

 The  ‘Deputy  "Minister  of  Home
 Affairs  (Shri  Datar):

 Year  No.  of  I.A.S.  offi-  No.  of  I.P.S.
 cerson  depu-_  officers  on

 tation  to  Central  deputation  to
 Government  Central

 Government.

 954  3  I
 7955  6  I

 In  addition,  one  officer  of  the  Hyderabad
 State  Civil  Service  for  which  there  is  no
 Central  Deputation  Quota  is  at  present
 serving  under  the  Government  of  India.

 भूतत्व  परिवार

 ८१५.  भी  विभूति  मिश्र  :  क्या  प्राकृतिक
 संसाधन  और  अवैज्ञानिक  गवजेषरता  मंत्री  यह
 बताने  की  क्षमा  करेंगे  कि  :

 (क)  १६५४-५५  में  देश  के किन-किम

 भागों  में  खनिज  सर्वेक्षण  किया  गया  था;
 कौर

 (ख)  किस  प्रकार  के  खनिजों  का  पता

 लगा  ?

 दिक्षा  उपमंत्री  (डा०  बेठ  एल०  श्रीमाली ye
 (क)  तथा  (ख).  तथा  आवश्यक  जानकारी

 विवरणपत्र  के  रूप  में  साथ  ही  नत्थी  की  जाती

 है  [लिये  परिशिष्ट  ८,  अनुबन्ध  संख्या  ५७].

 Cadet  Corps

 816,  Shri  Keshavaiengar:  Will  the
 Minister  of  Defence  be  pleased  to  state:

 (a)  whether  a  local  National  Militia  is
 being  trained  in  Kashmir;

 (७)  whether  there  are  any  A.C.C.
 and  N.C.C.  in  Kashmir;  and

 (c)  if  so.  what  is  their  strength?

 The  Minister  of  Defence
 (Sardar  mae thia  :(a)  J.  &  K.  Militia  has
 been  in  existence  for  some  years.
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 (b)  There  are  N.  C.C.  units  in  J  &  K
 but  there  are  no  A.C.C.  units  at  present

 (c)  The  strength  of  N.C.C.  units  is  as
 follows:
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 ‘Officers  Cadets

 Senior  Division...  8  375

 Junior  Division  4  732

 Girls  Division
 Senior.  2  60

 Junior  2  60

 TOTAL  I6  567

 Income  Tax  Staff

 ‘817.  Shri  ितिसाधशा1  छा  the  Minister
 of  Fimance  be  pleased  to  state:

 (a)  the  total  working  strength  of
 Commissioners  and  Assistan!Commissioners
 of  Income-Tax  as  on  the  ‘Bist  March
 19553  and

 (b)  the  expenditure  incurred  on  the
 staff  of  Income-Tax  Department  during
 the  year  ‘1954-55,  ?

 The  Minister  of  Revenue  wnd  Civil
 Expenditure  (Shri  M.  C.  Shah):  (a)
 Commissioners  of  Income-tax  73

 Assistant  Commissioners  of  In-
 come-Tax.  773

 (०)  Rs.  3+41,66,299..

 Educational  Conference
 ‘818.  Shri  Bhagwat  Jha  Azad:  Will

 the  Minister  of  Education  be  pleased
 to  state:

 (a)  whether  any  conference  of  State
 Education  Secretaries  and  Directors  of
 Public  Instructions  was  held  in  New
 Delhi  in  the  first  week  of  August,  19553  and

 (b)  ‘if  so,  the  recommendations  of  the
 erence?

 The  Parilamentery  Secretary  to
 the  Minister  of  Education  (Dr.  M.  M.
 Das):  (2)  Yes,  Sir.

 (b)  The  recommendations  of  the  Con-
 ference  have  still  to  be  finalised.

 भारतीय  साहित्य  की  प्रति  सूची

 ८१६.  शमी  के०  सी०  सोनिया  :  क्या  शिक्षा
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि  al

 (क)  भारतीय  साहित्य  की  ग्रस्त-सूची
 बनाने  में  कुल  कितना  भ्र नुमा नित  व्यय  होगा;
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 (a)  कार्य  कब  तक  समाप्त  होने  की

 संभावना  है;  शौर

 (ग)  इस  दद्दा  में  शब  तक  कितनी

 प्रगति  हुईं  है  ?

 'दिक्षा  मंत्री  क  सप्नासचिथ  (डा०  एस०

 एम०  दास)  (क)  साहित्य  भ्रकावमी  ने

 जो  भारतीय  साहित्य  की  राष्ट्रीय  ग्रन्थ-सूची
 बना  रही  है  प्रभो  यह  नहीं  मालूम  किया  है  कि

 अन्य-सूची  की  छपाई  शौर  प्रकाशन  पर  कुल
 कितना  सच  होगा  4

 (ख)  इस  कार्य  के  १६५६  में  पूरा

 हो  जाने  की  शादी  है

 (ग)  लगभग.३०,०००  प्रवेश-पत्र  तैयार

 कर  लिये  गये  हैं  ।

 Central  Secretariat  Service
 (Reorganisation  and  Reinforcement)

 Scheme

 820.  Shri
 Bogawat:

 Will  the  Minis-
 ter  of  Home  Affairs  be  pleased  to  state

 (a)  the  expenditure  which  is  being
 incurred  annually  in  connection  with  the
 implementation  of  the  Central  Secretariat
 Service  (Reorganisation  and  Reinforce-
 ment)  Scheme;

 (b)  the  scale  of  Superintendents  in  the
 Attached  offices  in  7950  and  their  present
 scale  of  pay;

 (c)  whether  they  were  entitled  to  the
 Secretariat  scale  of  pay  in  the  ordinary  course
 before  the  implementation  of  the  Scheme;

 (a)  if  not,  why  they  have  been  given  that
 scale  of  pay;  an

 (६)  the  present  expenditure  on  the  es-
 tablishment  dealing  with  ‘the  imptemenre-
 tion  of  the  Scneme?

 The  Deputy  Minister  of  Home
 Affairs  (Shri  Datar):  (a)  and  (e).  ‘Atten-
 tion  is  invited  ‘to  the  Starred  Question
 No.  7774  answered  in  Lok  Sabha  on  the
 8th  September  ‘1953  As‘stated  in  that  reply,
 it  would  be  impracticable  to  estimate  the
 precise  financial!  ¢ffects  of  the  implementa-
 tion  of  the  Scheme.

 (b)  The  scale  of  pay  for  Superintendents
 in  Attached  Officers  was  Rs.  400-20-500
 in  r950.  Since  then,  such  of  the  ts  as
 have  been  included  in  the  Central  Secre-
 tariat  Service  cadre  are  remunerated  on  the
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 scales  of  Rs.  275-25-500  and  530-30-800
 according  as  they  are  manned  by  officers
 of  Grade  III  or  Grade  II  of  the  Central
 Secretariat  Service.  The  posts  which  have
 not

 been
 so  included  carry  the  former

 scale.

 (c)  No.

 (9)  On  inclusion  in  the  Central  Secre-
 tariat  Service,  the  posts  had  naturally  to
 be  remunerated  according  to  the  scales
 admissible  to  Centru!  Secretariat  Service

 बेस्द्रीय  रिजर्व  पुलिस

 _  शी  भागवत  झा  धा जाव  :

 शी  आर०  सी०  फार्मा  :

 क्या  गुरु-कार्य  मंत्री  यह  बताने  की  कृपा
 करेंगे  कि  :

 (क)  डाकुझों  के  विरुद्ध  कार्यवाही  करने

 छह.
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 किस  तारीख  को  केन्द्रीय  रिजर्व  पुलिस  भेजी

 गई  थी;

 (  )  उस  पुलिस  द्वारा  भव  तक  कितने

 डाक  पकड़े  गये  हैं  या  मारे  गये  हैं

 (ग)  क्‍या  पुलिस  दल  में  भी  कोई  भारत

 हुआ  है,  भौर  यदि  हां,  तो  उस  का  ब्यौरा  क्या

 है;  भौर

 (घ)  इसी  प्रयोजन  के  लिये  केन्द्र  से
 कौर  किस  प्रकार  की  सहायता  मांगी  गई  है?

 गृह-कार्य  उपमंत्री  (श्री  दातार)  :

 (क)  मुरैना-भिंड  जिलों  में  भेजी  गई  केंद्रीय
 रिजर्व  पुलिस  की  संख्या  और  जिन  तारीखों

 के  लिये  मध्य  भारत  के  मुरैना-भिड  जिलों  में  को  भेजी  गई  थी  नीचे  दी  हुई  हैं  :--

 तारोख  गजेटेड  अफसर  सबोरडीनेट  भा धीन  सिपाही  जोड़

 अफसर  अफसर

 Ro-k-Uy  2  ¥  २९  as  १३२

 २७-१०५१४  2  ¥  Re  as  38

 १६०३-५५  है  5  भर  १९२  २५३

 UGHATNY  !  २  न  ६९  २९

 जोड़  ¥  ts  १२९  ४५७  ६०८

 चिकित्सा  सम्बन्धी  कर्मंचारीवर्गग  मोटर

 मिस्त्री,  क्लर्क  और  पीछा  करने  वाले,  जो  लडते

 नहीं  हैं,  ऊपर  दी  हुई  संख्या  में  शामिल  नहीं  हैं  t

 (a)  कुख्यात  डाकू  सुल्तान  सिंह
 पहाड़ा  गूजर  के  गिरोह  के  दो  डाकू  भूरा

 मुसलमान  कौर  राम  बिलास  केन्द्रीय  रिजर्व

 पुलिस  द्वारा  ३  मई,  १६५५  को  मारे  गये

 तथा  दो  कौर  (मान  सिंह  शौर  उसका  बेटा

 सूबदार  सिंह)  २५-८-५५  को  मध्य  भारत  की

 स्टेट  भामा  फोर्स  की  संयुक्त  कार्यवाही  में
 मारे  गये  ।

 (ग)  हां,  RARRNK  को  हुई  मुठभेड़
 म  एक  सिपाही  मारा  गया  कौर  तीन  बुरी  तरह

 गर्मी  हुए  ।  २५,  २६  मार्च,  १६५५  को  एक
 लेन्स  नायक  मोटर  दुर्घटना  में  मर  गया  कौर

 एक  सिपाही  १७-८-५५  को  गीत  लगाता

 हुआ  सांप  द्वारा  काटे  जाने  से  मर  गया।

 (घ)  २५-८-५४  को  डाकिनों  के  साथ

 हुई  पिछली  मुठभेड़  के  बाद  कोई  सहायता  नहीं
 मांगी  गई  ।

 Nagarjunakonda  Excavations
 823.  Shri  Ramachandra  Reddi:  Will

 the  Minister  of  Education  be  pleased  to
 state  the  amount  of  money  spent  on
 Nagarjunakonda  excavations  till  the  3Ist
 March,  79557

 The  Parliamentary
 raf

 te  the
 Minister  of  Education  (Dr.  M.  M.  Das):
 Rs.  79:200]-.
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 तम्बा  उत्पादन  शुल्क

 ८२३.  श्री  बी०  Fo  शास्त्री  :  क्या  विस
 मंत्री  यह  बतान  की  कृपा  करेंगे  कि  :

 (क)  वर्ष  १९५२--१९५४  में  अलग  अलग
 विन्ध्य  प्रदेश  म॑  तम्बाकू  पर  उत्पादन  शुल्क
 से  सरकार  को  कितनी  आय  हुई  ;  और

 (ख)  १९५५  में  प्रतुमानतया  कितनी
 अन्‍य  होगी  ?

 राजस्व  और  रक्षा  व्यय  मंत्री  (थी  go
 सो०  गुहा:  (क)  झोंक  (ख).  विन्ध्य  प्रदेश
 में  तम्बाक्‌  के  केन्द्रीय  उत्पादन  शल्क  (सेन्ट्रल

 280  L.S.D--3
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 एक्साइज  ड्यूटी)  से  १६५२-५३  से  REKV—

 5 श  तक  के  वित्तीय  वर्षों  में  वाली  किया

 गया  और  १६५५-५६  का  अनुमानित  शुल्क
 इस  प्रकार  है  :  +-

 वर्ष  शुल्क  की  रकम

 (हजार  रुपयों  में)

 PEKQ—Y  रे  4  g  ;°S

 १६५३-५४  ११,२९
 १६४४-५५  €,०३

 (प्र स्थायी )
 REKKAKE  cA Le
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 A  my  164,  प्र,  मम  ee  mee TI  777  1178  1181,  I!  IIB5,  ‘1189;  TI90,  2
 and  toc:

 5५  7
 J  :

 4s
 ]  a  ,  :  ;  .  d  413564

 Correction  of  Answer  to  S.Q.  7764  .  .  .  नि  डे  4I6I

 Written  Answers  to  Questions=
 Starred  Questions  Nos.  1162,  1163,  ‘1165,  ‘1166,  II69,  II72,  II74,  1176,

 V7,  ‘1179,  1180,  ‘1182,  1183,  7786  to  ‘1188,  II9it  to  ‘1193,  an
 TI97  to  I203  «|  eee  HESS

 Unstarred  Questions  Nos.  679  to  636,  «  .
 .  ’

 ह  ‘4175—82

 TUESDAY,  30TH  AUGUST,  I955—

 Oral  Answers  to  Qusetions—

 Sarted  Questions  Nos.  7204  to  I206,  I2II,  I2I2,  7274  to  1216,  I22I,
 I224  ‘1228,  I23I,  72329  7234  to  I239  and  I24%.  .  «  (41894214, 274

 Written  Answers  to  Questions—

 Started  Questions  Nos.  7307  to  r2I0,  1213,  I2%7  to  4220,I222,  ‘1223,
 I229,  ‘1230,  1233)  ‘1249,  and  I242  to  I254.  .  (421425

 Started  Questions  Nos.  637  to  668.  :  .

 WEDNESDAY,  3IST  AUGUST,  I955—
 Oral  Answers  to  Questions=

 Starred  Questions  Nos.  25§,  1256,  2§8,  7262  to  1264,  1266,
 7268  to  ‘1270,  (1272)  I274  to  I277,  7279  to  1283,  3288  to  I920,
 I292,  I293,  295  to  ‘1299,  I30I,  and  7302  .  424I—7I

 Written  Answers  to  Questions—
 Starred  Questions  Nos.  ‘1257,  7259  to  I26%,  1265,  1267,  I27%,

 ‘1273,  1278,  7284  to  1287,  I29I,  I294  and  I300.  a  :  ‘4271-76.

 Unstarred  Questions  Nos.  669  to  679.  4276—B80

 THURSDAY,  IST  SEPTEMBER,  1955—
 Oral  Answers  to  Questions—
 Starred  Questions  Nos.  ‘1303,  1306,  ‘1307,  13095  7370  to  ‘1312,  I3I5,

 1317,  I338,  ‘1320,  7322  to  ‘1324,  3I326  to  I330,  I34T,  I33%,
 7333  7335  to  1337)  I340  and  ‘1342.  428I—43I0

 Whitten  Answers  to  Questions—
 Starred  Questions  Nos.  ‘1394,  (1305,  1308,  ‘1313,  7374  ‘1316,  1319,

 ‘1321,  ‘1325;  7334  1338,  7339  amd  7343  to  ‘1345.  43II—I6
 Starred  Questions  Nos.  680  to  7or.

 (4225-40

 4316—24
 FRIDAY,  2ND  SEPTEMBER  955

 Oral  Answers  to  Questions—

 Sterred  Questions  Nos.  7346  to  ‘1355:  7359  to  1362,  1364,  13655  7367  to  1374)
 1376,  7373  to  7383  and  r3  35-51

 Short  Notice  Question  No.  9.  मु  soo.  4357
 Written  Answers  to  Questions—

 Starred  Questions  Nos.  4356  to  ‘1358,  1363,  1366,  1377)  7384,  1385,  387
 to  ३397  4358—62

 Unstarred  Queation  Nos.  702  to  746  :  .  4363—80
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 SATURDAY,  grd  SEPTEMBER,  I955—  CoLUMNS
 Oral  Answers  to  Questions—

 Starred  Questions  Nos.  1394,  ‘1403,  73
 4५

 to  1397)  7399.  1400,  74०4  to
 ‘14073  74०9  I4!0,  1413,  I4I4,  7476,  1418,  (4t9,  1423,  I424,  7425  to
 1428,  1430)  73939  and  I4I2.  :  438I—4409

 Written  Answers  to  Questions—
 Starred  Questions  No.  1398,  3I39I,  ‘1401,  I402,  ‘1408,  IqiI,  I4rs,

 ‘1421,  ‘1422,  1425)  ‘1429  and  I43!.  4409—1 4 4
 Unstarred  Questions  Nos.  747  to  753.  4414—18 8

 MONDAY,  5TH  SEPTEMBER,  I955—
 Oral  Answers  to  Questions—

 Starred  Questions  No3.  1433,  14365  1437)  ‘1440,  1441.1443,  1444,  1447,  448.3450
 td  1453)  ‘1455  1456.  1458,  I4§9,I46I.3464.3¢34.7446  ardi4q9.  oe  द  44I9—g42

 Written  Answers  to  Questions—

 Starred  Questions  Nos.  ‘1432,  1434)  ‘1435,  ‘14395  1442,  1445,  I454,  14575  1460,
 1462,  7463  and  I465.  .4442—46

 Unstarred  Questions  Nos.  754  to  780.  4442—58

 TUESDAY,  6TH  SEPTEMBER,  I955—

 Oral  Answers  to  Questions—~—
 Starred  Questions Nos.  1466  1467,  469 to  47I,  474  to  48I,  1485,  1486  7488

 t0494,496.I498  to  75§00,  ‘1§02)  §03  and  I§0§  to  r507  4459—92

 Written  Answers  to  Questions—

 Starred  Questions  Nos,  1468  I472,  14735  1482,  1483,  1484,  487,  ‘14955
 I497,  I50%,I504  and  Igo08torsrs.  4492—99

 Unstarred  Questions  Nos,  787  to  8r0,  3  and  83  44994514

 WEDNESDAY,  7TH  SEPTEMBER,  795  ९--
 Orel  Answers  to  Questions—

 Starred  Questions  Nos,  7§36  to  4§22,  I§24  to  I§27,  ‘15475  7528  to  1§33,
 ‘1536.  537  and  I539tOIS45  45I5—45

 Written  Answers  to  Questions—

 Starred  Questions Nos.  .523,5§34,535,I538,I546  and  3548  to5s4  4546—49
 Unstarred  Questions  Nos.84  to  823  4549—~56

 THURSDAY,  8TH  SEPTEMBER,  I955——
 Oral  Answers  to  Questions—

 Starred  Questions  Nos.  ‘1555s  1556,  I558  tq  1560,  7६562  to  I566,  I568.
 ‘1§70,  ‘571s  7573  to  1576,  7578  to  §83,  1585,  587  to  1589,  I§9t  and  3g92  ‘455790.

 Written  Answers  to  Questions—
 Starred  Questions  Nos.  ‘S57,

 dg6t,
 1567,  1569,  3§72  1577),  £584,

 1586,  I590  and  7594  to 1596,  .  *  .  soo  +  4590—95
 Unstarred  Questions  Nos.  824  to  84I.  4595—4604



 (iv)

 Frioay,  93  SEPTEMBER,  955  CoLUMNS

 Oral  Answers  to  Questions—
 Starred  Questions  Nos.  1597)  1598.  I600  to  I606,  I6I0  to  I6I

 I63§,  1620,  I622  to  362§,.  7627  to  1630,  I632  to  7639  and  r64I.  5—38

 Written  Answers  to  Questions=
 Starred  Questions  Nos.  ‘1599,  607  to  I609,  1614,  I626,  1618,

 1619,  I62I,  I626,  I63I,  I640  and  ‘1642  to  ‘1653.  1  4638—48
 Unstarred  Questions  ton  848  to  874.  4648—64

 MONDAY,  727  SEPTEMBER,  I955—

 Oral  Answers  to  Questions—

 Starred  Questions  Nos.  4654  to  1657,  266I,
 166

 1666,  I667,  I669,  I67I,
 1673,  1675,  7677  to  I680,  I682,  I684,  1685,  7668  and  1659.  4665-~88

 Written  Answers  to  Questions—

 Starred  Questions  Nos.  1658,  1660,  1662,  1664,  1665,  I670,  1674,  1674,  1676,
 1681,  3683  and  I886  to  ‘1688,  4689—94

 Unstarred  Questions  Nos.  875  to  884.  4694—98

 TUsspay,  3th  SEPTEMBER,  I955—
 Written  Answers  to  Questions  —

 Starred  Questions  Nos.  2689  to  1718  .  .  .  +  .  .  4699—4710
 Unstarred  Questions  Nos.  885  to  902  ,  904  and  905  नि  न  :  7  47I—22

 WEDNESDAY,  I4TH  SEPTEMBER,  I955—

 Written  Answers  to  Questions—

 Starred  Questions  Nos.  7779  to  787  .  न  .  ‘  न  न  हाथ-व55
 Unstarred  Questions  Nos.  906  to  940  .  .  .  न  .  नि  4755—70

 THURSDAY,  ISTH  SEPTEMBER,  I955—

 Oral  Answers  to  Questions—

 Starred  Questions  Nos,  7790  to  ‘1794;  7794  to  I80I,  7803  to  I8II,  7823  tor826,
 I8I9  to  823  and  3788  .  नि  नि  .  (4771—4800

 Written  Answers  to  Questions—

 Starred  Questions  Nos.  1789,  7793  ‘1802,  I8:2,  7877  and  1818  .  .  4800—o2

 Unstarred  Questions  Nos.  942  to  953.  .  .  :  .  .  .  4802—o8

 FrRIpAy,  16TH  SEPTEMBER,  I955—

 Oral  Answers  to  Questions—

 Starred  Questions  Nos.  ‘1822,  7824  to  1826,  1828,  1829,  I832,  _  1832,1834,  1835,
 1837,  1838,  840,  I84I,  7843  to  1853,  855  and  I857  to  7860  4809—40

 Written  Answers  to  Questions—

 Starred  Questions  Nos.  1823,  ‘1827,  1830,  1833,  ‘1836,  1839,  7842,  I854,  7856
 and  1861  to  ‘1867,  .  *  .  .  .

 Unst  rred  Questions  Nos.  954  to  976  and  978  toggr  «  c  .  .  4846--63

 INDEX  +  +  .  .  *  .  .  क  .  .  *  I—I6  I
 et



 LOK  SABHA  DEBATES  एहि:<.....  Saved Bele ZO

 (Part  [I—Proceedings  other  than  Questions  and  Answers)

 I2575
 LOK  SABHA

 Wednesday  7th  September,  955

 The  Lok  Sabha  met  at  Eleven.  of
 the  Clock.

 [Me.  Speaker  in  the  Chair]
 QUESTIONS  AND  ANSWERS

 (See  Part  I)

 2  Noon.

 PAPERS  LAID  ON  THE  TABLE

 AMENDMENT  IN  INDIAN  AIRCRAFT
 RULES

 The  Minister  of  Communications
 (Shri  Jagjivan  Ram):  I  beg  to  lay  on
 the  Table,  under  sub-section  (3)  of
 Section  5  of  the  Indian  Aircraft  Act,
 1934,  a  copy  of  the  Notification
 No.  AR/937  (6),  dated  the  6th  June,
 1955,  making  a  further  amendment  in
 the  Indian  Aircraft  Rules,  1937,  to-
 gether  with  an  Explanatory  Note.

 ed
 in  Library,  See  No.  S-306/

 DechaRaATIONS  OF  EXxeMPpTion  UNDER
 REGISTRATION  OF  ForRErGNERS  ACT.
 The  Deputy  Minister  of  Home

 Affairs  (Shri  Datar):  I  beg  to  lay  on
 the  Table  a  copy  of  each  of  the
 following  Declarations  of  Exemption
 under  the  proviso  to  section  6  of  the
 Registration  of  Foreigners  Act,  1939,
 namely  :

 reo)  /23/55-F.L,  dated  the  24th
 March,  955  qs  Declarations).

 (2)  /26/55-F.I.,  dated  the  4
 April,  955  (8  Declarations).

 292  LSD.  °
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 (3)  /24/55-F.L,  dated  the  3rd.
 May,  955  (l  Declaration).

 (4)  /2/55-F.L,  dated  the  4th
 May,  955  (7  Declarations).

 (5)  /35/55-F..,  dated  the  4th
 May,  958  (l  Declaration).

 (6)  /3/55-F.L,  dated  the  7th
 May,  7955  (i  Declaration).

 (7)  /22/55-F.I.,  dated  the  l6th
 May,  955  (l  Declaration).

 (8)  /34/55-F.L,  dated  the  1th:
 May,  955  (l  Declaration).

 (9)  /35/55-F.I.,  dated  the  30th
 May,  955  (l  Declaration).

 (10)  /2/55-F.L,  dated  the  Tth
 June,  955  (l  Declaration).

 (Il)  /47/55-F.L,  dated  the  2lst
 July,  955  (l  Declaration).

 [Placed  in  Library.  See  S-304/55.]
 ALL  INDIA  ‘Services  (DiscrPLine  ap

 APPEAL)  RULES

 Shri  Datar:  I  beg  to  lay  on  the
 Table,  under  sub-section  (2)  of  section
 3  of  the  All  India  Services  Act,  1951,
 हद  copy  of  the  All  India  Services  (Dis-
 cipline  and  Appeal)  Rules,  1955,
 published  in  the  Ministry  of  |  Home
 Affairs  Notification  No.  S.R.O.  1866,
 dated  the  lst  September,  1955.
 [Placed  in  Library.  See  No.  S-805/
 55.]
 ‘  Shri  Kamath  (Hoshangabad):  Sir,
 on  a  point  of  information.  With  re-
 gard  to  the  Declarations  of  Exemp-
 tions,  may  [  know  whether  the  ree
 song  for  exemptions  have  been  given
 in  each  case?

 Shri  Datar:  They  are  given  there.
 The  hon.  Member  will  kindly  see  the
 statements.
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 CORRECTION  OF  ANSWER  TO
 STARRED  QUESTION

 The  Deputy  Minister  of  External
 Affairs  (Shri  Anil  K.  Chanda):  In
 connection  with  Question  No.  326
 answered  on  Ist  September,  ‘1955,
 Shrimati  Renu  Chakravartty  asked  me
 a  supplementary  question  whether
 there  would  be  a  fresh  election  in
 Pondicherry  after  the  de  jure  trans-
 fer,  and  I  replied  “Yes  Sir.  I  should
 think  that  after  the  de  jure  transfer
 takes  place,  we  shall  have  fresh
 elections.”  I  should  like  to  correct
 the  impression  that  my  answer  might
 have  given  to  the  effect  that  fresh
 elections  had  been  decided  upon  after
 the  de  jure  transfer.  This  whole
 question  will  have  to  be  considered
 at  that  stage  and  no  commitment  can
 be  made  at  present.  I,  therefore,
 seek  your  permission  to  correct  that
 answer  and  replace  it  by  the  follow-
 ing:

 “I  should  think  that  after  the
 de  jure  transfer  takes  place,  the
 whole  question  will  have  to  be
 considered  in  all  its  bearings.”

 BUSINESS  ADVISORY  COMMITTEE
 TWENTY-FOURTH  REPort

 Pandit  Thakur  Das  Bhargava  (Gur-
 gaon):  I  beg  to  present  the  Twenty-
 fourth  Report  of  the  Business
 Advisory  Committee.

 COMMITTEE  ON  PRIVATE  MEM.
 BERS’  BILLS  AND  RESOLUTIONS

 पाज्दाए नवाजा  REPORT
 Shri  Raghunath  Singh  (Banaras

 Distt—Central):  I  beg  to  present  the
 Thirty-sixth  Report  of  the  Committee
 on  Private  Members’  Bills  and  Reso-
 tutions.

 PERSONAL  EXPLANATION  BY  A
 MEMBER

 Shri  Kamath  (Hoshangabad):  By
 your  leave,  Sir,  I  should  like  to  make
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 a  brief  statement  by  way  of  personal
 explanation  with  reference  to  the  dis-
 cussion  in  this  House  on  Acharya
 Kripalani’s  motion  on  the  30th
 August,  1955.  It  would  appear  from
 the  records  that  “an  expression  of
 regret  has  been  made  on  Shri
 Kamaths  behalf”,  This  is  not  a  cor
 rect  description  of  my  stand.  Con.
 sidering  that  I  made  it  clear,  not  once
 but  twice,  before  leaving  the  House
 after  being  mamed  by  the  Deputy-
 Speaker  on  that  date,  that  I  had  used
 the  words  “fantastic  nonsense”  not
 against  the  Chair  but  against  some
 Members  who  were  calling  me  to
 order  and  trying  to  shout  me  down—
 and  the  official  record  bears  me  out
 here—there  was  no  occasion  or  need
 for.  me  to  add  anything  further.

 COMPANIES  BILL—contd.
 Clauses  389  to  423

 Mr.  Speaker:  The  House  will  now
 proceed  with  the  further  clause-by-
 clause  consideration  of  the  Compan-
 ies  Bill.  The  clauses  to  be  taken  up
 are  389  to  395,  396  to  408  and  409  to
 4i4  for  which  f2  hour,  2  hours  and  |
 hour  have  been  respectively  allocated.
 This  would  mean  that  the  first  group
 will  be  disposed  of  by  about  12-30

 P.m.,  the  second  at  2-30  p.nz.  and  the
 third  at  about  8-30  pa.  Thereafter
 the  House  will  take  up  the  next
 groups.

 Shri  ९.  C.  Shah  (Gohilwad-Sorath):
 I  suggest  that  the  next  group  of
 clauses  4]5  to  423  may  also  be  taken
 up  for  which  2  hour  has  been
 allocated  and  all  the  four  groups  may
 be  taken  together.  Voting  may  be
 done  at  the  end  of  the  discussion  on
 these  four  groups  of  clauses.  For  all
 these  four  groups  4  hours  have  been
 allocated.  Then  the  next  group  of
 winding-up  clauses  begins.  These  4
 groups  will  finish  Part  VI  as  well,  and
 then  the  winding-up  chapters  begin.

 Mr.  Speaker:  Is  it  his  present  re-
 quest  that  the  fourth  and  the  fifth
 group  of  clauses  also  be  taken  up
 now?
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 Shri  C.  C.  Shah:  I  only  suggest  that
 clauses  389  to  423  be  taken  up  to-
 gether.

 Mr,  Speaker:  That  is  what  I  have
 mentioned.  I  have  said  that  these
 groups  are  being  taken  up.  He  wants
 that  they  should  be  taken  up  col-
 lectively.

 Shri  N.  C.  Chatterjee  (Hooghly):  It
 is  better  that  we  do  so  because  prior
 to  winding-up  we  can  finish  all  of
 them.  They  are  more  or  less  con-
 nected  together.

 Mr,  Speaker:  So,  I  take  it  that,  that
 is  the  consensus  of  opinion  in  the
 House  that  all  these  four  groups  of

 ‘clauses  from  389  to  423  be  taken  to-
 gether.  Voting  will  take  place  at  the
 end  of  the  discussion.

 So,  now,  clauses  389  to  423  are  be-
 ing  taken  up.  The  total  time  allocat-
 ed  comes  to4  hours.  Hon.  Members
 who  wish  tomovetheir  amendments
 to  these  clauses  will  kindly  hand
 over  the  numbers  of  their  amend-
 ments,  specifying  the  clauses  to  which
 they  relate,  to  the  Secretary  at  the
 Table  within  5  minutes.

 We  will  now  proceed  with  the  dis-
 cussion  on  these  clauses.

 The  Minister  of  Revenue  and  Civil
 Expenditure  (Shri  M.  com  Shah):  Sir,
 on  behalf  of  Government  I  have  to
 move  some  amendments.  I  will  just
 move  those  amendments  and  I  will
 try  to  explain  them.

 Mr.  Speaker:  Are  they  circulated  to
 Members?

 Shri  M.  C.  Shah:  Yes,  Sir.
 Mr,  Speaker:  Then  he  may  just

 mention  their  numbers  only.
 Shri  M.  C.  Shah:  First  I  will  take

 the  group  of  clauses  389  to  395.  The
 amendments  are:  No.  682  to  clause

 301,  No  030  to  clause  ‘391,  and
 No.  03]  to  new  clause  39lA.  Then
 to  clauses  396  to  408  the  amendments
 are:  No.  683  to  clause  400,  and No.  33—which  has  been  circulated
 today  morning—to  clause  407.  In  the
 group  of  clauses  409  to  4I4  the
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 amendments  are:  No,  1134  to

 409,  No.  686,  and  No.  785  to  clause
 4I0  and  No.  36toclause4ll.  We
 have  no  amendments  to  the  group  of
 clauses  from  4I5  to  423,

 (Sarr  BarMaNn  in  the  Chair]
 Mr,  Chairman  Are  you  moving

 amendment  No.  1337,
 Shri  M.  0.  Shah:  Yes,  Sir.
 Mr.  Chairman:  I  am  told  that  there

 is  some  mistake  in  this  amendment
 and  that  for  the  word  “more”  it  will
 be  “less”.  Do  you  confirm  it?

 Shri  M,  C.  Shah:  Yes,  but  we  will
 come  to  that  when  we  take  up  the
 clause.

 Mr.  Chairman:  But  we  must  make
 it  clear  now.  What  is  the  correction
 in  amendment  No.  337

 Shri  M.  C.  Shah:  There  is  some  ver-
 bal  change  which  we  will  indicate.

 Mr.  Chairman:  What  is  that?  Is  it
 ‘less’  or  is  it  ‘more’?

 Shri  C.  0.  Shah:  Then  it  ought  to  be
 “hundred”  instead  of  “two  hundred”,

 Shri  M.  C.  Shah:  When  we  come  to
 clause  407  we  will  see  to  it.  If  there
 is  any  verbal  change,  we  shall  look  to
 it  then.

 Shri  Jhunjhunwala  (Bhagalpur
 Central):  Is  it  “less  than  one  hundred
 members”  or  “more  than  two  hundred
 members"?

 Shri  M.  0.  Shah:  It  is  an  amend-
 ment  to  clause  407,  The  next  amend-
 ment  to  the  same  clause  is  this......

 Mr.  Chairman:  Again,  there  is  con-
 fusion.  What  about  that  word?  Is  ft
 ‘less’  or  is  it  ‘more’?

 made  clear  now.  There  is  much  con
 fusion  about  it.  Is  it  ‘more’  or  is
 ‘leas’?  Let  it  be  confirmed  in
 beginning  itself.  Otherwise,  there
 no  use  going  on  to  the  other  amena-
 ments.
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 Shri  M.  C.  Shah:  I  am  sorry;  I  see
 that  it  has  now  been  corrected.  It  is
 ‘not  less  than  two  hundred  members
 of  the  company  or’.  Not  ‘more’.

 Shri  Jhunjhunwala:  It  ought  to  be
 ‘not  less  than  one  hundred’.

 Shri  M.  C.  Shah:  That  is  some  other
 hon,  Member’s  amendment.  The  Gov-
 ermment  amendment  is,  ‘not  less  than
 two  hundred’.

 Mr,  Chairman:  Let  me  _  then
 announce  it.  It  is  a  vital  mistake.  In
 amendment  No.  33  to  clause  407,
 tabled  by  Government,  item  No.  (ii)
 (b)  should  read  as  follows:

 (b)  line  29,  after  ‘on  the  appli-
 cation’  insert  ‘of  not  less  than
 two  hundred  members  of  the  com-
 pany  or’;
 Shri  M.  C.  Shah:  The  next  amend-

 ment  of  Government  is  No.  682  to
 clause  ‘381,  It  is  only  an  inadvertent
 error  which  has  to  be  corrected.  Then
 amendment  No.  030  to  clause  39]
 which  reads  thus:

 Page  ‘196,  after  line  20  add:
 “The  provisions  of  sub-

 sections  (3)  to  (6)  shall  apply,  in relation  to  the  appellate  order  and
 the  appeal,  as  they  apply  in  re-
 lation  to  the  original  order  and
 the  application”.

 This  amendment  supplies  a  lacuna.
 The  -sub-sections  (3)  to  (6)  are  appli-
 cable  to  an  order  passed  on  appeal  as
 they  apply  to  an  order  passed  in  the
 first  instance.  This  lacuna  wag  point-
 ed  out  by  the  Law  Ministry  a  couple
 of  days  ago.  Therefore  we  have  moved
 that  amendment.

 Then  comes  amendment  No.  I03l  to
 new  clause  39lA,  It  gives  power  to
 the  High  Court  to  enforce  schemes  of
 arrangements,  etc.  The  amendment
 reads  as  follows:

 “391A.  Power  of  High  Court  to
 enforce  schemes  of  arrangements,
 ete—(l)  Where  a  High  Court
 makes  an  order  under  section  39
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 sanctioning  a  compromise  or  an
 arrangement  in  respect  of  a  com-
 pany  it—

 (a)  shall  have  power  to  super.
 vise  the  carrying  out  of  the  com-
 promise  or  arrangement;  and

 (b)  may,  at  the  time  of  making
 such  order  or  at  any  time,  there-
 after,  give  such  directions  in  re-
 gard  to  any  matter  or  make  such
 modifications  in  the  compromise
 or  arrangement  as  it  may  consider
 necessary  for  the  proper  working
 of  the  compromise  or  arrange-
 ment.

 (2)  If  the  Court  afovesaid  is
 satisfied  that  a  compromise  or
 arrangement  sanctioned  under
 section  39l  cannot  be  worked
 satisfactorily  with  or  without
 modifications,  it  may,  either  on  its
 own  motion  or  on  the  application
 of  any  person  interested  in  the
 affairs  of  the  company,  make  an
 order  winding  up  the  company,
 and  such  an  order  shall  be  deemed
 to  be  an  order  made  under  section
 43]  of  this  Act.

 (3)  The  provisions  of  this
 section  shall,  so  far  as  may  be,
 also  apply  to  a  company  in  ‘res-
 pect  of  which  an  order  has  been
 made  before  the  commencement  of
 this  Act  under  section  53  of  the
 Indian  Companies  Act,  9l3  (VII of  93)  sanctioning  a  compromise
 or  an  arrangement.”

 This  is  a  new  clause  ‘3O1A,  It
 practically  reproduces  section  452 of the  Banking  Companies  Act.  It  pro-
 vides  an  easy  mode  of  altering  and
 enforcing  any  arrangement  or  com-
 promise  effected  by  the  court  in
 pursuance  of  clause  391.  Sub-clause
 (3)  of  the  new  clause  makes  provision
 for  the  application  of  the  new  pro-
 visions  to  arrangements  and  com-
 Promises  sanctioned  under  section  53
 of  the  existing  Act  and  it  reproduces
 section  45A.  This  amendment  has
 been  suggested  by  the  Ministry  of
 Law.  Incidentally  I  may  mention  that {it  gives  effect  to  a  recommendation
 inade  by  Shri  S.  R.  Das,  Chief  Justice
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 of  the  Punjab  High  Court  in  1950,
 mentioned  in  All-India  Reporter,  East
 Punjab,  page  ll.  I  have  got  the  ex-
 tracts  here  but  they  are  a  long  and
 I  would  not  like  to  take  the  time  of
 the  House  by  reading  them.

 Now,  amendment  No.  683  is  to  clause
 400.  It  seeks  to  substitute  clause  400
 as  follows:

 “400.  Right  of  Central  Govern-
 ment  to  apply  under  sections  396
 and  397.—The  Central  Govern-
 ment  may  itself  apply  to  the
 Court  for  an  order  under  section
 396  or  397,  or  cause  an  appli-
 cation  to  be  made  to  the  Court  for
 such  an  order  by  any  person
 authorised, by  it  in  this  behalf.”
 Section  53C  (2)  of  the  existing  Act

 provides  for  an  application  under  that
 section  being  made  by  the  Central
 Government  itself.  It  will  be  useful,
 therefore,  to  preserve  this  power  in
 addition  to  giving  the  Central  Govern-
 ment  the  power  to  authorise  a  mem-
 ber  or  members  of  a  company  to  make
 application  under  clause  39lA.  Now, the  power  to  cause  an  application  to
 be  made  to  the  court  under  clause  242, which  is  in  conformity  with  the  exist-
 ing  Act,  has  been  generalised  so  as  to
 make  it  apply  to  all  cases,  whether
 falling  under  clause  242  or  not.

 We  are  not  moving  amendment
 Nos.  684  and  685  to  clause  407,  but, as  was  promised  by  the  Finance  Minis- ter  to  Shri  Morarka  when  the  matter was  raised,  regarding  a  provision under  clause  407  where  the  Central
 Government

 क

 cussion,—it  was  suggested  that  an  al. ternative  provision  may  be  made  that instead  of  just
 directors,  the  Central  Government may  suggest  that  the  provision  may be  made  for  proportional  represen. tation  in  the  articles  of  the  company. Therefore,  in  order  to  give  effect  to this,  we  have  moved  amendment No.  33  to  clause  407.
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 There  is  one  more  amendment.  It
 is  amendment  No.  34  to  clause  409.
 The  amendment  reads  thus:

 In  page  206,  lines  4  and  15,
 for  “on  any  matter  arising  out

 of  the  provisions  of  this  Act  re-
 ferred  to  in  clause  (a)  of  section
 410”,

 substitute  “on  the  matter  re-
 ferred  to  in  clause  (a)  of  section
 4l0  and  the  applications  referred
 to  in  clause  (b)  of  that  section.”
 Amendment  No.  35  seeks  to  re-

 letter  sub-clauses  (a)  and  (b)  in  page
 206  ag  (b)  and  (९)  and  to  insert  a  new
 sub-clause  (a)  reading  as  follows:

 “(a)  before  8  notification  is
 issued  under  section  323  in  respect
 of  any  description  of  industry  or
 business,  on  the  necessity  for,  and
 advisability  of,  issuing  the  noti-
 fication;”
 By  this  amendment  we  have  accept-

 ed  the  suggestion  made  by  my  friend
 Shri  T.  8,  A.  Chettiar.

 Amendment  No.  36  to  clause  4li
 says:

 In  page  206,  line  33,  for  “clause
 (a)"  substitute  “clause  (b)”.
 The  above  amendments  give  effect

 to  the  principle  involving  Mr.  Chettiar’s
 amendment  No.  lll  to  clause  325

 which  says  that  the  Advisory  Com-
 mission  should  be  consulted  before
 Government  prohibit  the  appoint-
 ment  of  managing  agents  in  any  busi-
 ness  or  industry  under  clause  323.
 The  main  amendment  is  to  clause  40
 and  the  other  amendments  to  clauses
 409  and  4ll  are  consequential  ones.

 Shri  N.  0.  Chatterjee:  I  have  an
 amendment  which  is  a  vital  one—one
 that  does  not  merely  tinker  with
 some.  of  the  clauses  in  the  Bill
 Please  look  at  amendment  No.  76
 to  clause  409.  Clause  409  provides  for
 the  appointment  of  an  Advisory  Cam-
 mission;  clause  40  deals  with  the
 duties  of  Advisory  Comniission;  clause
 4  deals  with  forms  and  procedure
 in  cases  referred  to  Advisory  Com-
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 mission;  clause  4l2  deals  with  the
 Powers  of  Advisory  Commission:
 clause  43  deals  with  penalties  and
 clause  44  deals  with  immunity  for
 action  taken  bona  fide.

 I  am  submitting  for  the  consider.
 ation  of  this  Parliament  that  they
 should  not  accept  these  recommend-
 ations  of  the  Select  Committee  but
 they  should  accept  the  main  and  basic
 recommendation  of  the  Bhabha  Com-
 mittee.  That  Committee  have  un-
 animously  recommended  that  there
 should  be  a  _  statutory  central
 authority.  You  may  remember  that
 the  Bhabha  Committee  have  pointed
 out  that  the  corner-stone  of  their  re-
 commendation  making  drastic  changes
 in  the  company  law  is  based  on  one
 thing,  namely,  that  there  is  a  justi-
 fication  for  a  central  organisation.  If
 you  look  at  the  last  paragraph  at
 Page  90  of  the  Bhabha  Committee
 Report,  you  will  find:

 “\...even  the  most  well-con-
 ceived  and  well-designed  of  laws
 is  liable  to  become  ineffective  and
 to  fall  into  disrepute,  if  there  is
 no  regular  machinery  for  making
 any  use  of  it.”
 It  is  also  pointed  out  that:

 “..the  defects  of  the  present
 administration  of  Indian  Com-
 panies  Act  arise  largely  from  this
 fact.  The  provisions  of  the
 Indian  Companies  Act  relating  to
 prospectuses  illustrates  the  point.”
 We  have  sections  92  and  93  in  the

 existing  Act.  Section  92  of  the  exist-
 ing  Act  says:

 “Every  prospectus  issued  by  or
 on  behalf  of  a  company  or  in  re-
 lation  to  any  intended  company
 shall  be  dated,  and  that  date  shall,
 unless  the  contrary  be  proved,  be
 taken  as  the  date  of  publication
 of  the  prospectus.”

 Section  93  mentions  the  specific
 requirements  '  ag  to  particulars  of
 rrospectus.  Elaborate  regulations
 have  been  prescribed  there  giving  all
 possible  safeguards  against  fraud,  mis-
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 representation  and  also  deception  of
 the  public.  But  the  Bhabha  Com-
 mittee  points  out  that  although  we
 have  got  elaborate  provisions,  they
 are  all  dead  letters  and  they  are  not
 practised  in  operation.  If  you  turn  to
 Page  9l  of  that  book  you  will  find
 that  the  Bhabha  Committee  says:

 “There  is  no  obligation  on  the
 Registrar  or  any  other  authority,
 including  the  Capital  Issue  Con-
 troller,  to  scrutinise  it  with  the
 result  that  the  specific  require-
 ments  of  section  93  are  often  more
 honoured  in  the  breach  than  in

 +  their  observance.  It  is  true  that
 it  is  open  to  the  directers  and  the
 shareholders  to  go  through  a  pros-
 pectus  and  if  they  find  that  it  does
 not  comply  with  the  provisions  of
 section  93  to  invoke  the  aid  of  the
 law  and  to  bring  the  promoters  to
 book.”
 But  the  point  is  that  it  is  against

 human  nature  that  the  directors  who
 are  the  promoters  will  take  action
 against  themselves.  Because  of  the
 state  of  public  opinion  in  our  country
 and  because'of  the  fact  that  the  un-
 fortunate  shareholders  are  not  vigi-
 lant  and  alert  and  they  are  under  a
 serious  handicap  and  hence  they  do
 not  take  any  interest  in  the  affairs  of
 the  company,  therefore  all  these  pro-
 visions  have  become  dead  letters.  A
 large  number  of  cogent  arguments
 have  been  put  forward  by  the  eminent
 members  of  the  Bhabha  Committee
 and  they  wind  up  by  saying:

 “We  fully  endorse  these  obser-
 vations  and  consider  the  absence
 of  a  competent  and  independent
 financial  press  is  an  important
 additional  reason  for  the  establish-
 ment  of  an  appropriate  Central
 Authority  to  keep  under  review
 the  developments  in  company  for-
 mation  and  management  that  take
 Place  from  time  to  time.”
 The  question  is,  what  is  to  be  done?

 It  is  absolutely  clear  that  a  central
 organisation  ably  equipped  and  com-
 posed  of  very  eminent  persons  who
 can  command  confidence  should  be
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 set  up.  That  is  the  question  that  this
 House  has  got  to  answer.  In  England
 they  have  got  a  Board  of  Trade.  You
 are  conferring  very  wide  powers  of

 Trade  considers  the  matter;  it  is
 absolutely  independent  and  _  free
 from  political  influence  and  political
 control  and  there  is  no  charge  of
 corruption,  favouritism,  jobbery  or
 nepotism.  If  you  simply  make  it  over
 to  the  Minister  and  the  bureaucracy,
 ean  you  ever  say  that  it  will  be
 immune  from  all  these  influences  and
 malpractices?  .The  Board  of  Trade
 functions  in  England  as  a  Central
 Authority  and  they  point  out  that.  it
 is  a  very  desirable  thing.  Look  at
 America.  In  the  United  States  of
 America,  they  have  got  that  Security
 and  Exchange  Commission.  They  are
 constituted  under  the  Securities  Ex-
 change  Act  and  they  really  do  many
 things  in  connection  with  the  adminis-
 tration  of  company  law.

 Shri  M.  C.  Shah:  Do  you  mean  to
 suggest  that  it  is  a  statutory
 authority?

 Shri  N.  C.  Chatterjee:  I  tuke  it  tha:
 the  hon,  Minister  has  read  the  Bhabha
 Committee’s  Report.  The  Bhabha
 Committee  put  before  themselves  two
 points  of  view,  One  is  covered  by  hav-
 ing  a  central  department  dealing  with
 joint-stock  companies  or  by  having  a
 central  statutory  authority.

 Shri  M.  Cc  Shah:  I  am  not  referring
 to  that.  You  were  referring  to  the
 Board  of  Trade  in  England.  I  wanted
 to  know  whether  you  suggest  that  that
 Board  of  Trade  is  a  statutory  authority
 independent  of  the  Government.

 Shri  N.  C.  Chatterjee:  I  am  only
 suggesting  that  the  Bhabha  Com-
 mittee’s  main  recommendation  should
 be  implemented.  In  para  257  at  page
 398,  the  Bhabha  Committee  have  said:

 “We  have  considered  both  these
 types  of  organisation  and  we  are
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 definitely  of  the  opinion  that  a
 statutory  authority  will  create
 more  confidence  and  possess  more
 elasticity  and  initiative.”
 The  first  thing  is  this.  We  are  tak-

 ing  so  many  powers.  Look  at  the
 gamut  of  powers;  they  are  so  extensive
 and  so  wide.  Naturally  you  cannot
 formulate  all  the  definitions  and  take
 care  to  enact  the  restrictions  and  con-
 ditions.  You  have  got  to  leave  its
 administration  to  somebody.  There  are
 80  many  companies  and  so  many
 managing  agents;  and  there  are  so
 many  restrictions  you  are  putting  in.
 Naturally  there  will  be  many  appli-
 eations  for  sanction  and  approval.
 Step  by  step,  if  you  look  at  them,  you
 will  find  that  you  have  put  in  any
 number  of  restrictions.  Rightly  or
 wrongly,  we  have  incorporated  them.
 The  question  is,  how  is  it  going  to  be
 realy  operated.  Who  is  going  to
 operate  this  Act?  Who  is  going  to
 decide  these  things?  Is  it  possible  for
 any  Minister  to  do  it?  Or  for  any
 Deputy  Minister  or  Minister  of  State,
 however  capable  he  is?  Therefore,
 you  will  have  to  give  it  to  somebody.
 Who  is  that  somebody  who  has  got  to
 do  it?

 Shri  N.  C.  Chatterjee:  No  Shah  can
 do  it—either  M.  C.  or  C.  ०.

 Shri  M.  C.  Shah:  M.  C.
 Shri  N.C.  Chatterjee:  The  only  thing

 is,  the  major  issues  of  economic  policy
 relating  to  the  private  sector  in  India’s
 economy  must  be  decided  by  the  Gov-
 ernment.

 Shri  M.  C,  Shah:  C.  C.  cannot do  it;
 M.  C.  can  do  it.

 Shri  N.  C.  Chatterjee:  We  accept
 that  position.  The  Bhabha  Committee
 says:

 “But,  once  these  issues  of  econo-

 the  application  of  the  accepted
 principles  to  individual  cdmpanies.
 whether  in  respect  of.  their  for-
 mation  or  working  should,  in  our
 view,  be  the  responsibility  of  a
 quasi-independent  authority  which
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 will  examine  the  technical  pro-
 blems  involved,  in  as  detached  a
 Manner  as  possible  and  be  guided
 solely  in  this  regard  by  the  general
 directions  given  to  it  in  an  Act  or
 in  a  recorded  executive  decision  of
 Government  as  a  whole.”
 I  submit  that  that  is  the  correct

 approach.  That  is  the  only  thing which  will  make  this  Act  an  operative
 instrument,  which  will  bring  about  the
 desired  reform.  It  is  no  use  simply
 squashing  the  managing  agency,  say-
 ing  that  some  of  them  have  misbehav-
 ed,  or  are  guilty  of  malpractices.  You
 must  put  your  own  house  in  order.
 You  must  provide  a  machinery  where-
 by  this  Act  can  be  put  into  operation.
 In  the  Bhabha  Committee,  we  had  a
 gentleman  who  was  very  critical  of  the
 managing  agency,  the  directors  and
 the  malpractices,  whose  experience
 and  knowledge  was  almost  unique.
 That  Committee  says:

 “It  is  only  in  this  way  it  can
 maintain  its  independent  charac-
 ter,  avoid  suspicion  oof  bias  or
 Partisanship  in  the  discharge  of
 its  functions.”
 Otherwise,  you  can  have  any  amend-

 ment  of  the  company  law,  you  can
 put  in  any  number  of  restrictions,  you
 can  put  in  any  number  of  quali-
 fications,  you  can  tighten  the  loop-
 holes  as  much  ag  possible;  it  will  be
 all  futile  unless  and  until  this  cardinal
 principle  is  accepted.  I  doubt  whether
 the  Bhabha  Committee  would  have  re-
 commended  these  drastic  amendments,
 restrictions  and  qualifications,  pen-
 alties  and  the  one  hundred  and  one
 things.  All  of  them  have  been  put  in.’
 They  would  have  never  recommendei
 them  unless  Parliament  would  accept,
 or  those  responsible  for  the  refor-
 mation  of  the  company  administration
 accept,  this  cardinal,  basic,  pivotal
 recommendation.  What  is  the  pivotal
 recommendation?  The  basic,  car-
 dinal  recommendationisan  indepen-
 dent  statutory  Commission,  consisting
 of  people  «f  somestanding  and  in-
 tegrity,  who  can  inspire  confidence,  to
 whom  these  applications  can
 be  made.  We  =  have  de-
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 clarcd  today  that  the  manag- ing  agency  cannot  be  heritable.  No
 testamentary  instrument  can  be  made.
 At  the  same  time,  naturally,  a  manag-
 ing  agent  will  not  be  immortal.  ithe dies,  it  hag  to  go  to  somebody.  The
 son  may  be  good.  The  next  heir  may
 be  good  or  may  be  bad.  Who  is  to
 decide  it?  You  have  to  give  it  to  some
 independent  authority  who  can  bring
 his  detached  mind,  his  unbiassed  mind
 to  bear  on  the  matter.  Therefore,  it
 is  a  judicial  approach  which  is  neces-
 sary.  Hecango  into  all  these  facts.
 Therefore,  this  Committee  has  recom-
 mended:  let  us  have  a  Commission,  an
 independent  statutory  Cgmmission  and
 give  them  responsible  functions.

 What  are  the  functions?  The  Com-
 mission  should  carry  on  such  functions
 as  may  be  entrusted  to  it  under  the
 future  Companies  Act.  That  is  the  re-
 commendation.  They  are  pointing  out
 the  main  functions  of  this  Com-
 mission:

 “(a)  the  powers  of  inspection
 and  investigation  which  we  have
 recommended  on  the  lines  of
 sections  64  to  175  of  the  English
 Companies  Act.”
 We  have  got  them;  we  have  incor-

 Porated  them.  We  have  gone  farther
 than  the  English  Act.  I  am  glad  that
 Parliament  has  done  it.  But,  who  is
 going  to  enforce  it?  Would  you  leave
 it  to  a  Minister,  to  an  Under  Secretary
 or  any  other  departmental  head  or
 some  kind  of  Advisory  Committee,
 which  nobody  knows  how  it  will  be
 constituted,  who  will  advise  and
 how  long  he  will  advise?

 Shri  M.  C.  Shah:  Unfortunately,  you
 were  not  here  when  the  whole  thing
 was  explained  in  reply  to  the  general
 discussion.

 Shri  N.  C.  Chatterjee:  I  am  not  satiz-
 fied  with  that  explanation.  I  am  ask-
 ing  this  Parliament.  This  kind  of

 ‘thing  will  lead  to  making  this  Act
 a  money-making  machine  for  some
 people.  This  will  lead  to  jobbery;  this
 will  lead  to  favouritism;  this  will
 lead  to  blackmailing;  this  will  lead  to-
 undesirable  practices,  much  more  un-
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 desirable  than  what  prevails  in  the
 private  sector.  Suppose  there  are
 two  rivals  in  a  particular  field.  When
 a  managing  director's  remuneration  is
 increased,  you  have  got  to  apply.
 Suppose  there  is  a  board  of  directors
 and  it  is  being  enlarged;  you  have  got
 to  have  approval.  Even  if  you  pay  an
 additional  allowance  of  Rs.  l00  you
 have  to  come  to  the  Government.  You
 have  enlarged  the  scope  of  executive
 discretion  in  this  respect.  It  is
 absolutely  clear  that  that  canno,  be
 left  to  one  man;  that  cannot  be  left  to
 the  tender  mercy  of  bureaucracy.
 Therefore,  the  Bhabha  Committee  says
 that  this  inspection  and  investigation
 must  be  the  main  function  of  the  Com-
 mission.  I“think  there  is  an  amend-
 ment.  tabled  by  somebody  which  says,
 don't  exercise  this  power  of  investi-
 gation  unless  and  until  a  commission
 goes  into  the  matter.  In  England,  only
 the  Board  of  Trade  has  got  this  vower.
 Under  the  relevant  section  of  the
 English  Act,  only  the  Board  of  Trade
 can  appoint  one  or  more  competent
 Inspectors  to  investigate  the  affairs,
 and  they  go  into  the  matter  and  then
 they  decide.  There  is  the  control  of
 the  Board  of  Trade  over  liquidation
 in  England.  The  Board  of  Trade  has
 supervision  over  the  winding  up  pro
 ceedings.  This  is  a  very  extensive,
 extraordinary  uncanalised  power.
 You  can  ruin  a  company  by  ordering
 investigation.  Its  commercial  credit
 igs  gone.  You  can  finish  a  big  com.
 mercial  house  if  you  appoint  an  in
 vestigator  to  investigate  into  the  affair’s
 of  that  company.  Can  you  give  it  to
 somebody?  I  submit  that  that  should
 be  the  main  function  of  the  Com
 mission.  Do  not  arrogate  this  power.
 Do  not  give  it  to  a  Minister  or  his
 understudy  or  any  departmental
 head.

 Then:

 “(b)  the  powers  and  duties
 arising  from  the  accounts  pro-
 visions  of  the  Indian  Companies
 Act,  including  in  particular  such
 matters  as  the  appointment  of
 auditors,  ete,

 (९)  the  supervision  of  winding
 up  proceedings
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 This  should  be  given,  according  te
 ihe  Bhabha  Committee,  to  this  Com
 mission:

 “(d)  the  study  of  balance  sheets
 and  profit  and  loss  accounts  of
 companies  with  a  view  to  deter.
 mining  to  what  extent  they  con-
 form  to  the  requirements  of  the
 Indian  Companies  Actin  this  be-
 half;”
 They  have  themselves  recorded  a

 ‘inding  that  most  of  these  salutary
 provisions  have  not  at  all  bean
 effective  because  there  was  no  eal
 machinery.  If  you  have  got  a  real
 machinery,  that  would  do  it.  Put  up  a
 real  machinery  and  ask  them  to  study
 the  balance  sheets  and  find  vu!
 whether  this  Act  will  be  implement- ed  or  not.

 Then—and  this  is
 portant:

 “(2)  The  Commission  should
 also  keep  the  investment  markets
 in  the  private  sector  of  the  econo-
 my  under  continuous  obser

 very  im-

 If  you  will  kindly  look  at  my
 zmendments,  1116,  1118,  22  ard
 1123,  I  start  by  saying  in  amendment

 No,  ‘116:
 “For  the  purposes  of  this  Act,.

 the  Central  Government  skal’
 establish  a  Central  Authority  , called  ‘The  Corporate  Invest-:
 ment  and  Administration  Com
 mission’  which  shall  consist  of
 not  less  than  five  whole-time  me-u-
 bers  appointed  by  the  Ceniral
 Government  and  one  of  them  shal!
 be  nominated  by  the  Central  Gov-
 ernment  to  be  the  Chairman  there.
 of.”
 This  name  "  bave  taken  from  the | Bhabha  Committee’s  recommewiation

 itself.  The  Bhabha  Committee  savs
 that  such  an  authority  should  he  set
 up.  lam  simply  giving  the  power  to
 the  Government  to  appoint  it.  Make
 it  a  term  appointmert.  They  should
 have  these  functions.  Then,  please
 look  at  amendment  No!  ‘1118:

 “Conditions  of  service  of  mem-
 bers  of  the  Commission  ete.”
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 [Shri  N.  C.  Chatterjee)
 I  have  said  that  they  must  bave

 -adequate  staff,  that  each  Member
 :shall  be  for  a  period  of  five  years
 -and  that  he  shall  be  eligible  for
 re-appointment  for  a  second  periui  of

 .5  years.  Give  them  security  of  tenure;
 give  them  a  position  equivalent  to  tnat
 of  a  High  Court  Judge  or  Supreine

 ‘Court  Judge  so  that  they  will  not  be
 -emenable  to  executive  influence  or
 political  control  or  some  kind  of  un-
 desirable  influence.

 Then,  look  at  amendment  No.  1122.
 It  is  about  appointment  of  officers  and
 other  employeas  and  sittings  of  the

 “commission.  There  should  be  no  ob-
 jection  to  that.  They  have  got  to  get
 a  proper  staff.  Then,  1123.  I  draw

 -your  attention  to  that,  and  I  draw  the
 attention  of  the  hon.  Members.  tt

 rreatis:
 “ay  The  Central  Government

 shall  refer  to  the  commission  for
 -enquiry  and  report  all  matters  for
 which  the  approval,  consent  or
 sanction  of  the  Central  Government

 ‘ig  required  to  be  taken  under  this
 Act.”

 That  is  the  basic,  cardinal  recom-
 mendation  of  the  Bhabha  Committee.
 “They  say:  we  are  going  to  confer,  we
 -are  going  to  recommend  the  confer-
 iment  of  such  wide  powers,  uncanalis-

 ed  powers,  extraordinary  powers  on
 ‘the  Government  on  one  condition  that
 ‘you  shall  have  an  independent  com-
 ‘mission,  a  statutory  commission  to
 -whom  these  matters  shall  be  referred.
 Do  not  make  your  consent,  the  con-
 sent  of  one  man  or  one  officer,  the  con-
 sent  which  the  Parliament  should  senc-

 «tion.

 Then,  secondly,  I  have  pointed  out:

 “The  Central  Government  may
 refer  to  the  Commission  any  other
 matter  arising  out  of  the  adminis-
 tration  and  working  of  this  Act  for
 enquiry  and  report.”

 Then,  if  you  kindly  look  at  sub-
 -clause  (3)  of  the  amendment,  I  have
 ttaken  up  practically  the  main  recom-

 7  SEPTEMBER  955  Companies  Bill  72594

 mendations  of  the  Bhabha  Committee:
 “(3)  It  shall  be  the  duty  of  the

 Commission—
 (a)  to  determine  in  which  case  the

 powers  of  inspection  and  in-
 vestigation  should  be  exercis-
 ed  under  sections  234  to  250
 of  the  Act.”

 That  is  also  the  English  Act.  That
 is  their  clear  recommendation:

 “(b)  to  supervise  the  winding  up
 proceedings  of  companies”.

 They  say  sometimes  liquidators  do
 not  dp  their  duty.  You  kfow,  Sir,  as
 a  lawyer,  how  liquidation  proceedings
 are  not  properly  conducted,  and  there-
 fore  there  should  be  some  independent
 commission  to  supervise  that:

 “(c)  to  study  the  balance  sheets  and
 profit  and  loss  accounts  of
 companies  with  a  view  to  de-
 termining  to  What  extent  they
 conform  to  the  requirements
 of  the  Indian  Companies  Ac,
 keep  under  observation  the
 investment  markets  in  the  pri-
 vate  sector,  undertake  a  sys-
 tematic  study  of  prospectuses,
 of  the  terms  and  conditions  of
 new  issues  of  capital,  and
 make  reports  thereon  to  the
 Central  Government.”

 These  are  very  vital  matters.  It  is
 no  use  simply  setting  up  a  commission
 but  give  them  these  specific  functions.
 Make  it  a  statutory  obligation.  They
 should  report  to  the  Government,  end
 they  should  report  also  to  Parliament.

 Then,  amendment  No.  l25—Powers
 of  the  Commission.  I  have  conferred
 upon  them  very  wide  powers,  and  Gov-
 ernment  is  giving  almost  the  same
 powers,  under  clause  4ll  fo  the  advi-
 sory  commission.

 Then  look  at  1126,  that  is  penalties,
 and  lastly  397  that  is  the  immunity
 section,  At  page  98  of  their  report,
 the  Bhabha  Committee  point  out  that
 matters  relating  to  the  stock  exchanges
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 in  England  are  dealt  with  in  the  Board
 of  Trade.  .Then  they  say:

 “One  important  task  of  the
 Commission  should  be  in  course  of
 time,  to  build  up  a  cadre  of  train-
 ed  technical  and  administrstive
 staff  competent  to  analyse  and
 study  prospectuses,  company  ac-
 counts—and  problems  of  invest-
 ment,  finance.  It  should  also  be
 the  duty  of  the  Commission  to  pro-
 vide  the  technical  personnel  need-
 ed  for  the  regional  offices  and  ar-
 range  for  the  post-entry  training
 of  all  such  technical  and  adminis-
 trative  staff.”

 lam  respectfully  submitting  that
 Government  owes  it  to  Parliament,
 owes  it  to  the  country  to  clearly  state
 why  they  are  accepting  all  the  recom-
 mendations  except  this.  There  ere  a
 thousand  recommendations,  You  are
 accepting  all  of  them.  Why  don't  you
 accept  this  basic  recommendation?
 Why  don’t  you  accept  the  cardinal  re-
 commendation?  They  say  that  all
 their  recommendations  are  based  on
 this  basic  recommendation  that  there
 shall  be  an  independent  commission,
 a  statutory  commission,  so  that  there
 will  be  immunity  from  malpractices,

 possible  dishonesty  in  the  administra-
 tion  of  the  Act,  from  graft,  from  cor-
 ruption,  from  favouritism,  from  job-
 bery.  Why  do  you  accept  all  the  re-
 commendations  but  do  not  accept  this
 basic  recommendation?  They  have
 been  continually  pressing  that  it  will
 be  absolutely  futile  to  have  a  big  com-
 pany  law  or  a  big  company  code  and
 to  have  all’  this  attempt  to  plug  the
 loopholes,  to  make  the  private  sector
 shorn  of  all  its  abuses  unless  and  until
 you  accept  this  recommendation  that
 there  should  be  a  statutory  commis
 sion.  Nobody  is  going  to  take  away
 the  powers  of  the  Government  to  de-
 termine  economic  policy.  They  them-
 selves  say  that  and  we  admit  it.  There
 is  no  question  of  trespassing  on  that
 power.  You  have  got  this  kind  of  wide
 array  of  powers.  The  periphery  of
 Bowers  has  been  extended,  you  know,
 Sir,  very  widely.  You  have  got  even
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 in  section  409  today.  You  may
 remember  what  are  the  powers
 and  how  many  times  we  have
 to  go  to  Government  for  all
 these  things.  Clause  258  is  regarding
 increase  in  the  number  of  directors.
 If  you  increase  your  directorate  from
 six  to  seven,  you  have  got  to  go  to
 Government  for  sanction.  Then  267
 and  268,  Any  amendment  of  provision
 relating  to  managing  directors  must
 require  Government  approval.  Ap
 Pointment  of  a  director  after  the  com-
 mencement  of  the  Act  will  require
 Government  approval,  Then  309,  310.
 Increase  in  remuneration  must  require
 Government’s  sanction  and  so  on.
 Therefore,  what  I  am  submitting  is
 this,  that  there  must  be  some  cogent explanation,  What  is  the  difficulty  in
 accepting  this  recommendation  which is  obviously  for  the  Purpose  of  really
 working  the  Act  in  a  satisfactory  man-

 One  thing  I  ought  to  point  out.  To day  some  amendment  is  suggested  or moved  by  Shri  Shah  with  regard  to clause  407,  I  think  it  is  No.  1133. Would  it  be  really  necessary  to  main- tain  the  first  clause?  Cannot  the  Gov-

 Government?  I  am  supporting  the proviso,  but  what  I  am  saying  is  that the  proviso  should  be  really  made  the operative  part  of  the  section.  Under clause  407,  Government  can  appoint two  directors  whenever  it  is
 to  make  such  appointment  in  order  to
 prevent  the  affairs  of  the  company  be-
 ing,  conducted  in  a  manner  which  is
 oppressive  or  which  is  prejudicial.
 Obviously  that  will  be  done  at  the  in-
 stance  of  the  minority,  one-tenth  of
 the  total  voting  power.  If  you  are
 giving  this  power  to  Government,
 whenever  a  minority  comes  to  them,
 Government  will  enquire:  "We  have
 given  the  right,  we  have  provided  for
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 [Shri  N.  C.  Chatterjee]
 optional,  proportional  representation.
 Have  you  got  proportional  representa-
 tion?”  The  answer  is  “No”.  Then
 the  Governmert  can  order  for  propor-
 tional  representation,  and  say:
 “Amend  your  articles,  and  have
 it  within  three  months”,  that  is,
 really  compel  them  to  adopt  propor-
 tional  representation.  When  you  are
 taking  that  power,  do  you  really  want
 the  other  power,  that  is  appointing
 directors  yourself?

 Shri  M.  C.  Shah:  As  long  as  those
 articles  are  not  amended  and  the
 directors  are  not  appointed.

 Shri  N.  C.  Chatterjee:  If  you  look
 at  arrendment  No,  33  I  do  not  think
 that  .is  the  meaning  of  the  emend-
 ment.

 It  simply  says:
 “Provided  that  in  lieu  of  pas-

 sing  an  order  as  aforesaid,  the
 Central  Government  may,  if  the
 company  has  not  availed  itself  of

 _the  option  given  to  it  under  sec-
 tion  264...”,
 —that  option  is  the  option  of  pro-

 portional  representation—
 “direct  the  company  to  amend

 its  articles  in  the  manner  provid-
 ed  in  that  section  and  make  fresh
 appointments  of  directors  in  pur-
 suance  of  the  articles  as  so  amend-
 ed,  within  such  time  as  may  be
 specified  in  that  behalf  by  the

 That  is,  if  any  representation  is
 made  by  a  minority  that  they  are  not
 being  fairly  treated  or  they  are  being
 oppressed,  Government  will  ask:  “Have
 you  got  proportional  representation?”
 The  answer  is  “No”.  Government
 orders;  “We  give  you  three  months’
 time  within  which  you  must  have  pro-
 portional  representation  and  then
 elect  your  two  directors.”
 power  is  given,  I  would  ask  the  hon.
 the  Finance  Minister  to  consider  whe-
 ther  there  is  any  necessity  for  taking
 the  other  power  of  nominating  the
 directors  themselves.  It  is  8  very,
 very...
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 The  Minister  of  Finance  (Shri  C.  0.
 Deshmukh):  The  very  simple  answer
 is,  there  are  two  conditions  there,  the
 safeguarding  of  the  interests  of  the
 minorities  and  the  carrying  on  of  the
 business  of  the  company  so  as  to  safe-
 guard  the  public  interest.  Now,  so
 far  as  the  representation  of  minorities
 is  concerned,  the  system  of  propor-
 tional  representation  may  serve  the
 Purpose.  But  where  that  is  not  the
 main  end,  but  the  main  end  is  to  se-
 cure  public  interest,  it  may  be  that
 the  appointment  of  government  direc-
 tors  may  be  a  more  direct  way  of  deal-
 ing  with  the  situation  then  asking
 them  to  elect  representatives  on  the
 basis  of  proportional  representation.

 Shri  N.  C.  Chatterjee:  That  is  not
 the  clause.  If  you  look  at  the  clause
 it  is  “in  order  to  prevent  the  affairs
 of  the  company  being  conducted  either
 in  8  manner  which  is  oppressive  to
 any  members  of  the  company”  (that
 is  the  minorities'  representation)  “or
 in  a  manner  which  ig  prejudicial  to
 the  interests  of  the  company”—not
 public  interest,

 Shri  Jhunjhunwala:  Company  means
 public,

 Shri  C.  0,  Deshmukh:  What  I  meant
 was  you  might  say  the  shareholders
 generally,  not  minority  interests.

 Shri  C.  0,  Deshmukh:  It  is  conceiv-
 Sble  that  the  affairs  of  the  company
 may  not  be  well  looked  after  frrespec-
 tive  of  majority  or  minority.

 Shri  N.  C.  Chatterjee:  That  is,  even
 when  the  minority  has  got  ह tional  representation,  even  then  there
 May  be  cages...

 Shri  0,  D.  Deshmukh:  That  is  right.
 Shri  N,  C.  Chatterjee:  And  Govern-

 ment  will  have  to  nominate  share-
 holders  only  as  directors?

 Shrj  C,  D.  Deshmukh:  That  is  right.
 Pandit  Thakur  Das  Bhargaya  (Gur

 gaon):  The  present  amendment  of
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 Government  is  that  in  lieu  of  exercise
 of  this  power  of  appointing  two  direc-
 tors...

 Shri  N.  C,  Chatterjee:  I  thought  it
 was  a  substitute.

 Pandit  Thakur  Dag  Bhargava:  Ac-
 cording  to  the  present  amendment  of
 Government,  both  the  powers  cannot
 be  exercised  together  simultaneously.

 Shri  C.  0,  Deshmukh:  That  is  right.
 Shri  N.  C.  Chatterjee:  “In  lieu  of

 passing  an  order....”
 Mr.  Chairman:  “Until  new  directors

 are  appointed  in  pursuance  of  the a

 Shri  C.  CG  Shah:  Even  though  the
 option  about  proportional  representa-
 tion  may  have  been  already  exercised
 by  the  company,  when  an  application
 is  made  under  clause  407,  it  does  not
 take  away  the  power  of  Government
 to  appoint  two  directors—though  Gov-
 ernment.  will  not  exercise  both  the

 powers  simultaneously,
 Shri  M.  C.  Shab:  That  is  right.
 Shri  Kamath  (Hoshangabad):  M.  C.

 after  C.C.!

 Shri  N,  C.  Chatterjee:  The  Govern-
 ment  amendment  reads:

 “In  case  the  Central  Government
 Passes  an  order  under  the  proviso to  sub-section  (l),  it  may,  if  it
 thinks  fit,  direct  that  until  new
 directors  are  appointed  in  pursu-
 ance  of  the  order  aforesaid,  not
 more  than  two  members  of  the
 company  specified  by  the  Central
 Government  shall  hold  office  as
 additional  directors  of  the  com-
 pany”.

 the
 Power  to  fix  the  time-limit,  and  you

 tha fix  the  time-limit,  is  it  necessary during  the  interregnum  of  two  or
 three  months  you  should  impose  two
 more  directors?  We  are  trying  to
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 vitalise  the  shareholders,  we  want  to
 have  a  vigilant  democracy,  It  will  not
 therefore  be  fair  or  proper  to  do  this.

 One  thing  more.  This  matier  was
 discussed,  and  I  woula  ask  the  Finance
 Minister  to  give  some  assurance  to
 the  House  and  the  country  as  to  what
 would  be  the  real  set-up.  There  must
 be  a  proper  staff.  Whether  you  call  it

 a  statutory  Commission,  or  advisory
 Commission,  or  independent  Commig-
 sion,  or  the  truncated  Commissien
 which  they  are  thinking  of,  there  must
 be  proper  staff.  And  you  must  nave
 all  the  financial  institutions  interested
 or  relevant  in  this  matter  under  one
 administration.  “Otherwise  there  will
 be  difficulty.  So  far  as  I  understand,
 banking  and  insurance  are  now  being
 kept  separate  out  of  this  Company
 Law  administration.  But  the  other
 day  a  point  was  made  by  Shri  Asoka
 Mehta  that  there  are  great  abuses  be-
 cause  of  possible  interlocking,  the
 directors  running  one  company  and
 also  guiding  the  affairs  of  a  banking
 or  an  insurance  company,  which  is  un-
 desirable.  Cannot  something  be  done
 to  ensure  that  ull  these  things  be
 brought  under  the  same  Department,
 so  that  that  Department  functioning  as
 an  auxiliary  to  the  Company  Law
 administration,  can  bring  up  al]  these
 eases  and  all  these  malpractices  can
 be  properly  locked  into  and  weeded
 out?  I  think,  it  will  not  be  right  to
 keep  banking  and  insurance  separate
 from  Company  Law  and  thereby  give
 a  chance  for  all  these  kinds  of  un-
 desirable  practices  to  continue.

 Shri  Ramachandra  Reddi  (Nellore):
 Within  the  four  hours’  time  allotted
 for  this  group  of  clauses  I  thought
 there  would  be  very  little  time  left
 to  others  between  C.C.,  M.C.  and  N.C.

 Shri  M.  Ss.  Gurupadaswamy  (Mysore):
 M.C.,  N.C.  and  0.0.

 Mr,  Chairman:  [f  only  Members
 speak  on  their  own  amendments  and
 not  repeat  what  others  have  already
 said,  I  think  the  time  will  be  quite
 sufficient,
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 posal  when  the  clause  by  clause  dis-
 cussion  was  taken  up.  And  here  I
 have  got  my  amendment  No.  383  for
 clause  409  suggesting  the  following
 constitution:

 (i)  One  retired  High  Court  Judge
 or  Supreme  Court  Judge  with
 special  knowledge  of  Com-
 pany  Law  who  will  be  Chair-
 man  of  the  Commission.

 (ii)  One  selected  by  the  Govern-
 ment  from  a  panel  of  five
 names  suggested  by  the  Fede-
 ration  of  Indian  Chambers  of
 Commerce  and  Industry.

 (ili)  One  industrial  economist  not
 in  government  service,

 (iv)  One  representing
 holders,

 share-

 (v)  One  representing  labour.

 This  amendment  does  not  encroach
 upon  the  powers  of  the  Government  to
 nominate  several  people  on  this  Com-
 mission.  Thi?  Commission  is  going  to
 be  given  enormous  powers,  and  as
 such  the  several  sectors  of  industry
 would  like  to  have  the  necessary  re-
 presentation  on  a  Commission  like
 this.  As  it  is,  the  Commission  is  com-
 pletely  nominated  by  the  Gevernment,
 and  as  to  who  the  members  will  be  is
 not  easily  known  and  os  to  the  sectors
 from  which  they  will  be  chosen  is  not
 quite  clear.

 I  have  taken  care  to  see  that  all  the
 sectors  of  industrial  development,
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 the  time  being  I  should  be
 with  a  Commission  nominated  by  the
 Government  in  the  way  suggested  by
 me.

 In  the  present  circumstances  delays
 should  be  avoided  in  coming  to  com
 clusions  by  a  Commission  like  that.
 And  it  is  possible  that  a  statutory
 Commission  may  take  a  longer  time
 to  dispose  of  things  than  a  Commis-
 sion  like  the  one  suggested  in  my  am-
 endment.  As  a  matter  of  fact,  in  busi-
 ness  time  is  money,  and  if  the  usual
 delays  are  caused  there  will  be  इक
 much  inconvenience  in  all  sectors  and
 also  in  the  development  of  industry.

 In  the  matter  of  procedural  delays
 there  may  not  be  the  same  amount  of
 delay  in  a  Commission  as  suggested
 by  me  as  there  would  be  in  a  statu-
 tory  Commission.  The  disposal  might
 be  more  direct  and  more  speedy,  and
 therefore  a  Commission  ag  described
 in  my  amendment  might  be  quite  suff-
 cient  for  the  time  being.

 As  a  matter  of  fact,  when  several
 changes  in  the  Company  Law  are
 made,  it  is  possible  that  matters  have
 to  be  shaped  very  carefully  and  deci-
 sions  given  very  carefully  and  also
 speedily.  In  that  view  I  have  given
 notice  of  this  amendment  and  I  com-
 mend  it  to  the  Government.

 ]  BM.

 Shri  K.  P.  Tripathi:  (Darrang):  I
 have  given  two  amendments  nm  my
 name.  The  first  is  amendment
 No.  439  seeking  to  introduce  a  new
 clause  407A.  The  other  is  amendment
 No.  546  seeking  to  introduce  a  new
 clause  408A.  My  frst  amendment
 seeks  to  provide  that  Government  be
 given  the  power  to  nominate  repre-
 sentatives  of  trade  unions  as  directors.
 My  second  amendment  seeks  to  give
 power  to  appropriate  Government  te
 prevent  change  in  employment  condi-
 tions  of  workers  when  company
 changes  hands.  From  the  point  of  view
 of  the  working  classes,  I  consider  that
 these  two  amendments  are  of  the
 utmost  importance.
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 With  regard  to  the  participation  of
 workers  in  management,  there  has
 a  great  deal  of  discussion  in  this
 House  before.  This  participation  has
 been  suggested  in  three  ways.  The
 first  was  the  workers  becoming  share-
 holders  and  electing  directors  out  of
 themselves.  The  second  was  the  di-
 rectors  being  elected.  And  the
 third  une  is  what  I  have  placed  before
 this  House.  I  consider  my  amend-
 ment  in  this  regard  to  be  the  most
 modest  of  these  three  ideas.

 Shri  K.  K.  Basu)  (Diamond  Har-
 bour):  Government  have  no  love
 for  modesty.

 Shri  K.  P,  Tripathi:  |  agree.  But
 they  may  have  love  for  justice.

 Shri  EK.  K.  Basu:  That  is  an  illusion.
 Shri  K.  P.  Tripathi:  Now,  the  first

 suggestion  was  the  election  of  direc-
 tors  by  the  shareholders  to  be  consti
 tuted  of  the  workers  themselves.  I
 could  not  accept  this  suggestion,  be-
 cause  I  felt  that  in  the  present  condi-
 tlons  of  trade  union  mvuvement  in
 India,  where  a  large  number  of  work-
 ersinevery  unit  arenot  yet  members
 of  the  unions,  it  is  possible  that  mak-
 ing  the  workers  shareholders  and
 giving  them  the  right  to  elect  would
 make  them  liable  to  intrigues  by  the
 management  itself,  with  the  result
 that  the  unions  would  split  thereby;
 and  instead  of  this  being  a  right,  it
 might  become  a  liability.  It  ig  not
 that  [  am  opposed  to  workers  being
 shareholders,  but  m  the  present  state
 of  things,  I  feel  that  the  Indian  trade
 unions  are  not  in  a  position  to  with-
 stand  this  danger.  This  would  be
 a  benefit,  but  this  can  also  be  a  dan-
 ger.  So,  I  could  not  support  that  ides.

 The  same  difficully  is  there  with
 regard  to  election  of  directors  cs  well.
 If  it  is  possible  for  the  management
 to  interfere  directly  or  indirectly  in
 the  election  of  shareholders  composed
 of  the  workers,  the  same  thing  would
 be  true  even  when  the  workers’  direc-
 tors  are  elected  in  the  manner  sug-
 gested.  The  employers  would  be  in

 @  position  to  affect  the  elections,  and
 it  would  be  to  their  interest  also  to
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 affect  the  elections.  Therefore,  here
 also,  there  is  a  great  danger.  That
 is  why  I  have  resorted  to  the  third
 method.

 In  this  method,  I  have  kept  the
 matter  outside  the  purview  of  the
 employers.  I  have  merely  said  that
 if  in  any  industry,  50  per  cent  or
 more  of  the  workers  are  organised  in
 a  trade  union,  then  the  workers
 should  be  entitled  to  have  directors..
 The  workers  should  suggest  the  names,
 and  it  should  then  be  open  to  Gov-:
 ernment  to  nominate  two  directors:
 from  out  of  them.  In  this  method,
 the  power  lies  with  Government.  In.
 every  company,  the  workers  do  not
 automatically  become  entitled  to  elect
 directors.  Only  if  50  per  cent  or”
 more  of  the  workers  are  properly
 unionised,  are  they  entitled  to  have
 directors?  Even  then,  it  is  the  Govern-
 ment  that  will  have  to  appoint  the
 directors.  If  Government  find  that
 fifty  per  cent  or  more  of  the  workers
 are  unionised,  and  they  have  properly
 elected  the  persons,  then  Government
 nominates  the  persons.  In  this  case,.
 the  danger  of  interference  by  the-
 management  would  pot  be  there.

 Shri  N.  Sreekantan  Nair  (Quilon
 cum  Mavelikkara):  What  about  the-
 danger  of  Government  interference?

 Shri  K.  P.  Tripathi:  The  names  wil?
 not  be  suggested  by  Government.
 The  names  will  be  suggested  by  the-
 workers,  only  the  nomination  will  be-
 by  Government.

 Shri  K.  K.  Basu:  There  should  not
 be  pre-Ministerial  appoinments.

 Shri  K.  P.  Tripathi:  I  agree.  But
 then  here  the  right  of  the  unions  is
 safeguarded,  because  it  is  the  union
 which  selects  the  nominees.  Further,
 it  is  safeguarded  from  interference-
 by  the  agement,  beca  it  is  the
 Government  that  nominate  the  direc-
 tors,  and  there  is  no  election  taking
 place  in  which  the  company  may
 interfere.

 Therefore,  I  think  that  within  the
 present  bounds  of  possibility,  the
 amendment  which  I  have  suggested  to
 the  one  which  is  the  best  possible.
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 {Shri  K.  P.  Tripathi]
 If  Government  would  see  their  way  to
 accept  it,  I  think  it  would  be  a  nice
 thing.  But  Government  have  taken
 the  position  that  such  an  jdea  is  now
 before  the  Planning  Commission,  and

 -therefore  they  are  not  in  g  position
 to  take  any  steps  right  now,  But  I

 chumbly  submit  that  we  have  to  go
 ahead.  We  cannot  be  waiting  for  what
 ‘may  or  may  nct  be  decided  by  the
 Planning  Commission,  It  is  for  Gov-
 ernment  to  make  up  their  minds.
 जा  Government  really  mean  that
 workers  are  shareholders  in  industry,
 dhen  they  should  take  this  first  step
 .and  put  this  into  action.  And  where
 -are  we  to  begin  it?  It  is  in  this  Bill
 that  it  can  be  begun  first.  And  it

 ‘would  be  a  right  step  if  Government
 begin  it  here  and  now.

 Government  have  also  stated  that
 they  will  come  forward  with  further
 amending  Bills  if  necessary.  I  would
 like  to  say  that  if  Government  accept
 this  right,  right  now,  then  it  will  be-
 come  apart  of  the  Act.  Later  on.
 if  Government  consider  that  some
 changes  might  be  necessary,  then  it
 ‘would  be  possible  for  them  to  bring
 -3mall  amendments.

 Now,  why  are  we  so  much  bent
 upon  saying  that  the  workers  should

 snave.  participation  in  management?  I
 personally  think  that  the  type  of
 ‘participation  of  workers  in  manage-
 ment,  which  obtains  in  Yugoslavia,  is

 the  right  one.  It  is  not  exactly  parti-
 cipation.  but  it  is  direct  management
 by  the  workers  themselves.  think
 ‘that  is  the  healthiest  way  in  which
 ‘workers  can  become  owners  or  mana
 gers  of  industries,  But  what  I  have
 suggested  in  my  amendment  is  only  a
 -shorter  step.  It  is  merely  participation
 in  management  with  only  two  direc-
 tors  out  of  many;  these  two  directors
 -will  not  be  able  to  control  policy,  but
 ‘they  will  merely  be  able  to  represent
 their  points  of  view.  A  question
 might  be  asked,  why  bother  about
 this.  But  tlre  reason  is  obvious.

 In  India,  it  will  be”  realised,  the
 «wage  structure  is  different  from  what
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 obtains  in  other  countries  of  the  world.
 -In  India,  we  have  not  yet  gone  out

 of  the  minimum  wage  structure,  and
 apart  of  the  profits  are  annually
 adjusted  towards  bonus.  Now,  this
 bonus  is  regarded  as  deferred  wages.
 It  is  a  part  of  the  wages  that  might
 have  ‘been  paid  as  wages  earlier,  but
 which  were  not  paid  because  the
 industry  did  not  feel  that  it  could  pay
 it  earlier,  but  it  felt  that  if  it  paid
 then  the  cost  structure  might  become
 too  heavy.  At  the  end  of  the  year
 only,  the  industry  pays  out  of  profits
 what  it  should  have  actually  paid
 out  of  the  cost  structure.  Therefore,
 instead  of  the  theory  that  workers  are
 shareholders  in  industry  in  actual
 practice,  in  India,  as  a  result  of  the
 prevalent  system  of  wage  payment,
 the  system  has  grown  that  workers
 are  being  regarded  by  the  tribunals
 as  shareholders  in  the  profits  by  way
 of  bonus.  Whenever  the  question  of
 bonus  arises,  a  great  deal  of  comment
 is  made  with  regard  to  the  balance-
 sheets,  A  tribunal  for  the  sugar  indus-
 try  was  forced  to  comment  that  the
 accounts  were  not  kept  in  proper
 order.  It  was  unfortunately  discover-
 ed  that  the  accounts  were  not  proper-
 ly  maintained.

 With  regard  to  buying  and  selling
 commissions  and  agencies  also,  it  has
 been  found  that  often  things  are  pur-
 chased  and  shown  as  purchased  at  a
 higher  price  than  what  is  actually
 prevalent  in  the  retail  market.

 Therefore,  from  all  these  points  of
 view,  it  is  very  necessary  that  if
 workers’  interest  is  to  be  safeguerd-
 ed,  they  have  to  be  represested  in  the
 management,  so  that  they  may  know
 from  time  to  time  how  the  affairs  of
 the  company  are  being  managed.
 Then  only  they  will  be  in  a  position
 to’  prevent—not  merely  check,  but
 also  prevent—abuses  which  reduce
 their  total  annual  earnings,  which  are
 the  result  of  bonus.  It  seems  it  has  been
 the  policy  of  Government  themselves
 to  say  that  bonus  is  a  deferred  wage.
 Since  Government  themselves  have
 set  up  tribunals  in  order  that  bonus
 may  be  given,  since  it  is  Government's
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 policy  thet  accounts  should  be  kept
 properly  and  checked,  I  think  it  is
 very  necessary  that  Government's  po-
 licy  should  lead  to  the  conclusion  that
 workers  may  be  participants  in  ma-
 nagement  so  that  they  may  safeguard
 their  interest.  I  therefore  humbly
 submit  that  the  House  and  the  Gov-
 ernment  should  consider  and  accept
 such  amendment.

 With  regard  to  amendment  No,  546,
 it  says  that  the  appropriate  Govern-
 ment  should  have  power  to  prevent
 change  in  employment  conditions  of
 workers  when  a  company  changes
 hands.  It  has  been  discovered.in  the
 last  few  years,  particularly  after  in-
 dependence,  that  a  large  number  of
 companies  have  been  changing  hands.
 As  soon  as  a  company  changes  hands.
 the  new  employer  comes  and  says,  41
 do  not  know  these  employees.  I  do  not
 know  these  workers,  because  the  con-
 tract  for  employment  was  between  the
 old  workers  and  the  old  employer’.
 Therefore,  when  the  new  management
 comes,  there  is  no  more  contract  and
 every  employee  must  re-contract  him-
 self  so  far  as  employment  is  concern-
 ed.  In  this  process,  a  large  number
 of  people  are  retrenched,  the  existing
 conditions  of  service  are  changed  and
 there  has  been  a  great  deal  of  unrest
 in  the  industrial  world  with  regard  to
 this.  As  a  matter  of  fact,  on  this
 question  the  INTUC  submitted  &
 memorandum  to  the  Joint  Committee,
 but  unfortunately,  this  point  has  not
 been  included  in  any  provision  of  this
 Bill.  It  is  very  necessary  that  when
 companies  change  hands,  the  working
 conditions  and  wages  of  employees
 should  continue.  The  company  should
 change  hands  as  a  running  concern,
 and  if  it  changes  as  running  what
 is  the  concern?  The  concern,  of  course
 is  the  worker,  Workers  are  included
 in  the  concern.  It  is  not  the  policy,
 so  far  as  I  understand,  of  Govern-
 ment  to  create  any  industrial  unrest,
 to  create  any  unemployment,  It  is  for
 this  reason  that  Government  have
 had  the  Industrial  Disputes  (Amend-
 ment)  Bill  passed,  which  bas  provid-
 ed  for  lay-off  compensation  to  re-
 trenched  workers,  Therefore,  Govern-
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 ment  policy  in  the  last  few  years  has
 been  to  provide  continued  employ-
 ment  and  suitable  conditions  of  em-
 ployment  to  workers.  I  beg  to  submit
 that  when  a  company  changes  hands
 the  new  entrant,  the  purchaser,  steps into  the  shoes  of  the  seller.  Therefore,
 all  the  liabilities  which  the  seller  had
 should  be  shouldered  by  the  pur-
 chaser;  otherwise,  this  unrest  and  this
 uncertainty  will  persist  over  a  large
 section  of  our  industrial  world.  In
 Particular,  foreign  concerns  are  sel-
 ling  out  in  many  uneconomic  sectors, and  Indians  are  coming  in  there.  This
 uncertainty  has  to  be  set  at  rest.
 Therefore,  I  have  suggested  in  my
 amendment  that  when  there  is  a  sub-
 stantial  change  in  employment  condi-
 tions  by  reason  of  the  changeover—-x
 have  not  said  that  if  one  or  two  per- s0Ns  are  discharged,  thig  clause  should
 apply—Government  should  have  the
 power  to  prevent  it.  My  amendment
 says:

 “Where  a  complaint  is  made  to
 the  appropriate  Government  by
 any  organisation  of  workers  or  a
 trade  union  that  a  company,  or  a
 business  or  industrial  unit  of  the
 same,  has  been  sold  or  is  about  to
 be  sold  or  transferred  involving wholesale  or  substantial  change  in
 employment  conditions  including
 discharge  or  retrenchment  of  work-
 ers..."

 So  I  have  not  made  out  a  case  for
 retaining  every  individual  worker,  but
 only  that  when  a  person  purchases  a
 concern,  he  should  also  take  over  the
 liabilities.

 Shri  C.  D.  Deshmukh:  May  I  ask
 if  this  is  excluded  from  the  purview
 of  the  Industrial  Disputes  Act  or  any-
 thing  like  that?

 Shri  EK.  P,  Tripathi:  Yes,  it  is  ex-
 eluded  from  the  purview  of  the  Indus-
 trial  Disputes  Act,  because  the  Act
 refers  to  relation  between  the  emplo-
 yer  and  the  worker.  When  a  new  per
 s0n  comes  in,  there  is  no  relation  bet-
 ween  the  employer  and  the  worker,
 berause  it  is  governed  by  a  contract.
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 Mr.  Chairman:  When  he  steps  into
 the  shoes  of  his  predecessor  as  regards
 rights  etc.,  is  he  not  also  responsible
 for  this?:

 Shri  K.  P.  Tripathi:  So  far  as  own-
 ership  is  concerned,  he  steps  into  the
 shoes  of  his  predecessor.  But  so  far
 as  liability  arising  out  of  the  con-
 tractual  relationship  between  workers
 and  the  employer  is  concerned,  it  is
 said  that  no  such  liability  arises.

 Shri  Tulsidas  (Mehsana  West):  How
 can  it  be?  The  company  is  the  same.

 Shri  G,  D.  Somani  (Nagaur-Pali):
 The  company  continues,  How  can  it
 be  avoided?  This  question  does  not
 arise.

 Shri  K,  P.  Tripathi:  My  friend  says
 the  question  does  not  arise.  Ag  a
 matter  of  fact,  this  question  has  arisen
 as  a  result....

 Shri  K.  KE.  Basu:  In  a  large  number
 of  undertakings,  there  is  no  definite
 contractual  liability  between  the  ap-
 pointing  authority  and  the  employees.
 It  is  more  or  less  just  a  letter  issued
 or  something  like  that,  It  is  not  a
 regular  contract,  When  the  next  man
 steps  into  the  shoes  of  the  employer,
 he  knows  that  there  is  no  regular
 contract.  If  there  isadefinite  contract,
 the  new  man  who  steps  into  the  shoes
 of  the  employer  is  certainly  bound  by
 that  contract.  डर

 Shri  Tulskias:  Exactly.
 Shri  K,  E.  Basn:  But,  usuaily  in

 most  of  the  undertakings,  there  is  no
 such  contract.

 Shri  Tulsidas:  The  person  who  buys
 the  shares  of  that  company  automati-
 cally  steps  into  the  shoes  of  the  seller
 for  all  these  purposes,

 Shri  K.  EK.  Basu:  That  is  true.  put
 in  most  of  the  cases  there  is  no  defi-
 nite  contract,  so  far  as  the  employees
 are  concerned,  except  that  the  ap
 pointing  authority  may  be  going  by
 the  rules  or  laws.  Therefore,  when  a
 new  man  comes,  he  says,  ‘I  do  not
 know  what,  was  the  undertaking  my
 predecessor  Had  given.  ‘You  must
 accept  my  terms’.  That  is  the  diffi-
 culty.
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 Shri  K  P.  Tripathi:  I  am  speaking
 from  experience.  This  question  has
 arisen  as  a  result  of  the  sale  of  #
 large  number  of  tea  gardens.  When
 we  approached  the  Government  or  the
 tribunals,  they  said  they  had  no  jurie
 diction  in  the  matter.  Therefore.
 there  is  a  great  lacuna;  legally,  there
 is  no  protection  for  workers  when  such
 changes  occur.  I  do  not  know  how
 Shri  Tulsidas  or  Shri  G.  D.  Somani
 says  that  this  case  is  protected  and,
 therefore,  the  question  does  not  arise.
 So  far  as  I  understand,  when  a  com-
 pany  changes  hands,  the  purchaser  be-
 comes  entitled  to  all  the  rights  under
 the  company.  So  far  as  relations  bet
 ween  the  workers  and  the  old  em-
 ployer  are  concerned,  that  liability
 is  not  shouldered,  and  if  the  em-
 ployer  does  not  want  to  shoulder
 that  liability,  there  is  no  law  by
 which  he  can  be  made  to  shoulder  it.

 Companies  Bill

 Shri  C.  C.  Shah:  There  is  a  little
 confusion  of  thought.  Transfer  of  one
 company  from  one  person  to  another
 takes  place  in  two  ways.  One  is  where
 the  purchaser  takes  over  the  shares;
 then  the  company  continues  as  a  legal
 entity  and  all  the  obligations  of  the
 company  devolve  on  the  new  owner.
 But  where  the  new  purchaser  pur-
 chases  only  the  assets  of  the  company
 without  its  liabilities,  during  winding
 up,  for  example,  if  the  liquidator  sells
 only  the  assets  of  the  company,  machi-
 nery  and  so  on......

 Shri  Tulsidas:  That  is  a  different
 thing.

 Shri  Cc  0.  Shah:....In  such  a  case,  a
 question  like  the  one  the  hon.  Member
 has  referred  to  will  arise.

 Shri  G.  0,  Somani:  txactly.
 Shri  K.  P,  Tripathi:  I  am  also  say-

 ing  ‘assets  of  the  company’.  These
 assets  can  be  purchased  not  merely
 in  the  process  of  liquidation  but  alsa
 in  the  market.  Now,  tea  gardens  have
 been  sold  by  auction  in  Calcutta  be-
 cause  it  has  been  found  that  by  auc-
 tion  the  price  fetched  is  many  timed
 more  than  by  negotiation,  It  ts  for
 this  reason  that  in  this  case  also  there
 is  no  protection.  If  a  person  goes  an
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 purchasing  shares  bit  by  bit  what
 happens?  First,  he  becomes  a  direc-
 tor  of  the  company  along  with  the
 existing  directors,  then  he  has  two
 directors,  then  three,  then  four;  in  this
 way,  he  comes  into  contact  with  the
 workers  before  the  company  is  sold
 out.  Therefore,  the  relationship  is  al-
 ready  established.  What  is  happening
 today  is  sell-outs.  When  they  occur
 on  auction  or  in  the  open  market,  in
 that  case  the  new  purchaser  suddenly
 cornes  en  the  seene  and  he  says  that
 there  is  no  pending  contract  between
 himself  and  the  old  workers,  So  far
 as  I  «now,  under  the  existing  laws
 there  is  no  protection.  Therefore,  I
 have  suggested  in  this  amendment
 that  the  Gewernment  should  have  the
 pewer  in  such  cases,  where  wholesale
 or  substantial  change  in  employment
 conditions  including  discharge  and  re-
 trenchment  of  workers  occurs,  to  step
 in  and  say  that  the  old  conditions
 should  be  maintained.

 Shri  C.  D.  Deshmukh:  You  say  that
 transfer  of  assets  should  not  take
 place?

 Sori  E,  P.  Tripathi.  Not  at  all,  The
 transfer  of  assets  takes  place  and  the
 purchaser  has  come  into  ownership.
 But  what  about  the  condition  of  the
 workers?  Take,  for  instance,  the
 case  of  a  man  purchasing  tea  gardens.
 He  says  the  old  employees  should  go
 and  he  will  bring  his  own  employees.
 The  old  employees  have  no  remedy.
 I  do  not  think  the  workers  are  re-
 garded  as  assets.  Only  property  is
 considered  as  assets.  The  workers
 are  regarded  as  liabilities.  If  my
 friends  had  considered  the  workers
 as  assets  the  whole  history  of  India
 would  have  changed.

 Shri  K.  EK.  Basu:  And  then  you
 would  not  be  here  to  argue  their  case.

 Shri  K  FP,  Tripathi:  I  therefore  ask
 the  Finance  Minister  to  consider  this
 question.  Supposing  a  tea  garden  is
 sold  and  the  new  owner  says  that  he
 will  bring  in  his  own  employees  and
 5000  workers  are  retrenched.  It  is  not
 done  generally  with  regard  to  ordinary
 workers.  But,  it  is  done  with  regard
 to  salaried  workers.  The  number  of
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 the  salaried  class  is  less  and  they
 want  to  bring  in  their  own  friends  and
 relations,  I  say  that  wherever  a  sub-
 stantial  change  occurs  the  Government
 should  have  power  fo  step  in  and  pre-
 vent  it,

 Shri  C.  D.  Deshmukh:  You  mean
 higher  salaried  employees?

 Shri  K.  P.  Tripathi:  No.
 Shri  C.  D.  Deshmukh:  Those  who

 are  classed  workers  under  the  Indus-
 trial  Disputes  Act?

 Shri  K.  P.  Tripathi:  Exactly.
 Shri  C.  D.  Deshmukh:  It  is  usual  to

 bring  in  as  workers  people  drawing
 less  than—I  do  not  think  any  change
 has  been  made—may  be  Rs.  300  a
 month,  Do  they  bring  their  relatives
 to  these  jobs?

 Shri  K.  P.  Tripathi:  Relatives  or
 people  in  whom  they  are  interested.
 There  was  a  casé  in  which  all  the
 clerical  employees  were  discharged.

 Shri  Punnoose  (Alleppey):  Manual
 workers  are  also  discharged.

 Shri  K.  P,  Tripathi:  In  tea  gardens
 this  has  not  been  done.  But,  in  the
 town  areas  this  may  happen.  It  may
 be  to  the  interests  of  the  new  owners
 to  discharge  the  old  workers  and  to
 bring  in  new  workers.

 Shri  Punnoose  In  Travancore.
 Cochin  State  actually  this  happened.

 Shri  EK,  P,  Tripathi:  I  am  not  talk-
 ing  about  the  management,  the  mana-
 ger  or  the  Assistant  Manager  because
 they  are  confidential  services,  They
 have  to  be  in  close  confidence  with
 the  management.  The  new  manage-
 ment  has  every  right  to  change  them.
 But,  I  am  talking  about  workers  who
 are  within  the  purview  of  the  Indus-
 trial  Disputes  Act  and  who  find  no
 remedy  in  these  circumstances,  For
 them  it  is  very  necessary  that  such
 a  Provision  should  be  there.

 You  will  see  that  in  subclause  (2)
 I  have  provided  that  the  appropriate
 Government  shall  have  power  to  make
 amy  interim  order  pending  any  en-
 quiry,  Supposing  you  make  an  appli-
 cation  to  Government  and  it  takes
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 [Shri  K.  P.  Tripathi]
 time;  then  an  interim  injunction  should
 be  possible  to  be  issued.

 The  third  sub-clause  I  have  provid-
 ed  is  that  the  aforesaid  provision  is
 without  prejudice  to  the  power  of  the
 transferee  as  an  employer  to  take  any
 disciplinary  action  under  standing
 orders  of  the  company  against  indivi-
 duals  as  employees.  If  the  old  em-
 ployer  had  a  right  to  take  disciplinary.
 action,  the  new  employer  should  have
 also  the  right  to  take  disciplinary  ac-
 tion  against  the  culprits—whoever  they
 may  be.  I  have  merely  given  the

 power  to  Government  to  intervene  in
 appropriate  cases  so  that  large-scale
 retrenchment  or  unemployment  which
 is  undesirable  is  prevented.

 Ihave  said  in  the  Explanation
 that—

 a  ‘Appropriate  Government’
 means  the  government  which  ex-
 ercises  jurisdiction  over  the  com-
 pany  or  the  unit  in  matters  aris-
 ing  out  of  industrial  disputes.”
 It  is  for  the  Government  to  decide

 whether  this  ‘Explanation’  is  accept-
 able.

 Shri  C_  Cc  Shak:  It  is  not  inappro-
 priate  to  point  out  that  these  are
 matters  relevant  to  the  Industrial  Dis-
 putes  Act  and  not  to  the  Companies
 Act.

 Shri  EK.  P.  Tripathi:  The  Industrial
 Disputes  Act  has  nothing  to  do  with
 it.

 Shri  K,  K.  Basu:  My  hon.  friend
 wants  that  there  should  be  a  provision
 that  in  the  case  of  transfer  of  assets
 it  should  be  deemed  that  the  workers
 also  are  ‘transferred  along  with  the
 assets)  The  Industrial  Disputes  Act
 will  not  come  because  there  is  no  in-
 dustry  running.  Normally  speaking,
 when  a  person  takes  over  the  assets  of
 a  tea  garden  it  does  not  mean  that  the
 tea  garden  is  running.  My  hon.  fri-
 end’s  point  is  that  whatever  it  may  be
 whenever  the  tea  gardens  begin  to  be
 run—under  the  old  name  or  under  a
 new  name—by  the  purchaser,  the
 employment  of  the  workers  should  be
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 guaranteed.  That  is  the  point  he
 urges.  And  for  that,  he  wants  the
 company  law  to  be  so  amended.

 Pandit  Thakur  Das  Bhargava:  May
 I  ask  a  question  of  my  hon,  friend
 Shri  Tripathi?  If  there  is  a  contract
 between  the  employer  and  the  emplo-
 yee,  then  evidently  the  successor  is
 bound  by  the  terms  of  the  contract.
 If  there  is  no  contract  between  the
 employer  and  the  employee  how  can
 the  discharged  employee  insist  that
 the  same  conditions,  the  same  rela-
 tions  should  continue  so  far  as  the
 purchaser  of  the  concern  is  concern-
 ed?  If  he  has  got  certain  rights
 against  the  present  employer  he  can
 certainly  insist  on  them  as  against  the
 new  employer,  only  if  they  are  based
 on  contract,  Otherwise  he  cannot
 insist.

 Shri  C.  0,  Shah:  That  can  be  provid-
 ed  in  the  appropriate  law  but  not  in
 the  Company  law.

 Shri  K.  P.  Tripathi:  I  do  not  under-
 stand  why  my  hon,  friend  Shri

 “c.  C.  Shah  should  intervene  and  may
 that  it  cannot  be  provided  here.  The
 effect  of  my  amendment  would  be
 that  the  workers  would  become  part
 of  the  assets,  instead  of  their  being
 liabilities.  In  a  company  which  is  a
 running  concern  the  workers  are  real-
 ly  the  vital  things;  they  are  the  real
 assets,  Unfortunately  in  the  social
 concept  which  has  prevailed  so  long
 they  have  not  been  regarded  as  such,

 Shri  S.  N.  Das  (Darbhanga  Cen-
 tral):  What  is  the  value  of  such  as
 sets?

 Shri  K.  P.  Tripathi:  A  running
 company  when  it  sells,  sells  for  its
 goodwill.  If  there  are  no  workers
 then  there  will  be  really  no  goodwill,

 Mr.  Chairman:  I  think  the  hon.
 Member  should  conclude  now.

 Shri  E.  P.  Tripathi:  I  would  con-
 clude  just  now,  This  is  not  a  question
 which  can  be  raised  under  the  Indus-
 trial  Disputes  Act  because  this  ig  a
 question  which  relates  to  the  existence
 of  a  relationship  between  the  emplo-
 yer  and  the  worker.  Here  is  a  case
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 where  that  relationship  snaps.  In
 view  of  the  social  policy  of  our  Gov-
 ernment  and  our  country  it  is  neces-
 sary  that  we  do  not  permit  this  snap-
 ping.  We  should  see  that  this  rela-
 tionship  exists  so  that  if  there  be  any
 dispute  between  the  two  it  may  be  re-
 ferred  to  the  tribunal.  This  is  a  gap
 in  the  legal  structure  and  if  it  can
 be  provided  anywhere  it  can  be  pro-

 ‘vided  only  here  and  nowhere  else,  By
 an  amendment  of  the  Industrial  Dis-
 putes  Act  you  cannot  create  this  right.

 Shri  C.  D.  Deshmukh:  I  want  to
 understand  whether  it  is  not  possible
 to  amend  the  Industrial  Disputes  Act
 that  way.  *

 Shri  K.  P.  Tripathi:  How  can  it  be
 done?  It  is  a  question  of  contract,  The
 Industrial  Disputes  Act  is  concerned
 with  the  relationship  of  employer  and
 worker.

 Shri  C.  D  Deshmukh:  Can't  you
 think  of  a  notional  or  constructional
 contract  between  the  purchaser  and
 theold  employees?  All  that  is  needed
 is  that  the  law  shall  say  so.

 Shri  K.  P.  Tripathi:  My  friend  is
 asking,  here  but  when  a  _  case  is
 brought  before  a  court  he  will  say,
 no.

 I  humbly  submit  that  so  far  as  the
 _change-over  of  assets  and  liabilities

 is  concerned,  it  is  this  law  which
 determines  that.  Therefore,  it  is
 this  law  which  should  determine  the
 workers’  rights.  If  the  workers  are
 to  be  considered  as  assets  in  the
 changed  conditions  of  our  social  con-
 eepts,  then  it  is  under  this  law  that
 this  should  be  done  and  anything
 which  is  a  resultant  of  that  change
 rie

 be  in  the  Industrial  Disputes ct.
 Shri  M.  8.  Gurupadaswamy:  I  wish

 to  make  a  few  observations  on  my amendments,  which  are  also  support- ed  by  my  hon.  friend,  Shri  Kamath,
 Shri  EK.  EK.  Basu:  How  does  he  know

 #?  «Shri  Kamath  has  not  spoken  yet.
 Shri  M.S.  Gurnpadaswamy:  Be-

 cause  the  amendments  are  In  our
 mames,  .
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 Shri  K.  KE.  Basu:  Oh!  joint  auspices.
 Mr.  Chairman:  If  the  same  amend-

 ments  are  tabled  by  both  of  them,
 one  of  them  will  have  really  prece-
 dence  over  other  Members,  so  either
 Shri  Gurupadaswamy  or  Shrj  Kamath
 may  speak.

 Shri  M.  s.  Gurupadaswamy:  I  will
 speak  only  on  two  or  three  amend-
 ments  and  Shri  Kamath  will  speak  cn
 the  rest.

 Shri  Kamath:
 of  labour.

 Shri  M.  8.  Gurupadaswamy:  I  am
 reading  out  the  numbers  of  all  our
 amendments,  but  I  will  speak  only  on
 a  few  of  them.  They  are  Nos.  1108,
 1109,  L0,  llll,  1114,  1115,
 1121  and  i24.

 I  wish  to  say  a  few  words  about
 amendment  No.  09  before  I  go  to
 the  other  amendments,  It  reads  as
 follows:

 It  is  just  a  division

 Page  ‘198,  line  6,  add  at  the  end:
 “and  that  it  will  not  prejudi-

 cially  affect  the  employees  of  the
 transferor  company  es  res2rds
 tenure,  terms  of  employment,  con-
 ditions  of  service  or  in  any  other
 manner.”

 My  hon.  friend,  Shri  Tripathi,  was
 saying  just  now  that  in  the  case  of
 transfer,  Te-arrangement  or  recon-
 struction  of  companies  made  on  the
 basis  of  compromise,  the  labour  im-
 terests  may  be  prejudicially  affected.
 I  feel  that  my  amendment  seems  to
 be  better  because  it  says  in  a
 general  way  that  in  case  such  changes
 occur  in  the  structure  of  companies
 or  in  the  ownership  of  companies,  they
 should  not  militate  against  the  in-
 terests  of  the  employees.  It  is  a  very
 general  proposition.  Though  I  agree
 with  my  friend,  Shri  Tulsidas,  that
 such  things  should  have  been  taken
 under  the  labour  law,  this  amendment
 here  is  an  incidental  one  and  as  a
 measure  of  abundant  caution  I  have
 suggested  that  such  a  provision  should
 be  made  here.  There  is  no  harm
 in  making  such  a  provision  and  I  do
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 (Shri  M.  S,  Gurupadaswamyj
 not  want  to  go  and  say  the  same  old
 things  as  my  friend.  Shri  Tripathi,
 said.  but  I  only  wish  to  point  out
 that  in  practice,  when  changes  are
 made,  when  transfers  are  made  in
 companies.  when  ownership  is  chang-
 ed  and  when  there  has  been  a
 reconstruction  of  companies,  #  is
 always  seen  that  it  is  followed  by
 either  retrenchment  of  previous
 labour  or  changes  in  labour  conditions
 or  changes  in  the  terms  of  empley-
 ment.  Anyway,  in  all  such  instances
 we  have  seen  that  labour  interests  are
 affected,  and  with  a  view  to  provide  a
 safeguard  I  have  moved  this  amend-
 ment.  I  would  request  the  Finance
 Minister  to  accept  it.

 About  the  Advisory  Commission,  I
 have  moved  amendment  No,  42I,
 which  says:

 Page  206,  after  line  30;  add:
 “(c)  the  advice  tendered  by  the

 Advisory  Commission  to  the  Cen-
 tral  Government  shall  be  binding
 on  the  Central  Government.”
 Mr.  Chairman:  How  can  an  advice

 be  binding?
 Shri  M.  S.  Gurupadaswamy:  Advice

 may  be  binding.
 Shri  K.  K.  Basu:  It  is  like  the  Mi-

 nister’s  advice,
 Shri  M.  S.  Gurupadaswamy:  My  fear

 fs  that  the  Government  may  refuse
 to  take  the  advice  of  the  Advisory
 Commission.  What  is  the  purpose  of
 having  the  Advisory  Commission?

 Shri  KE.  K.  Basu:  To  solve  the  un-
 employment  problem,  quite  obviously.

 Shri  M,  S.  Gurupadaswamy:  Is  it,
 as  my  friend  says,  just  for  the  pur-
 pose  of  providing  employment  to
 some  retired  judges  or  a  few  friends,
 or  is  it  for  the  purpose  of  effectively
 advising  the  Government  im  the  matter
 of  company  affairs?  I  may  draw  your
 attention  and  that  of  the  Members  of
 this  House  to  the  fact  that  the  Coun-
 ला  of  Ministers  is  also  an  advisory
 body  according  to  the  Constitution,
 and  whatever  advice  i  tendered  by
 fhe  Council  of  Ministers  may  not  be
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 ‘binding,  according  to  the  Constitution, on  the  President  or  the  Governor  or
 Rajpramukh,  Though  #  is  an  advi-
 sory  body,  it  is  well  known  that  its
 advice  is  binding,  and  the  President
 at  the  Centre  or  the  Governor  or
 Rajpramukh  in  the  States  cannot  go
 against  the  advice  of  the  Council  of
 Ministers.

 Shri  C.  D.  Deshmukh:  May  I  know
 if  there  is  a  clause  in  the  Constitu-
 tion  which  secures  this?

 Shri  M.  8.  Gurupadaswamy:  There
 is  no  clause  which  secures  this,  but
 I  only  say  that  the  adviee  of  the
 Council  of  Ministers...

 Shr  C.  ७.  Deshmukh:  This  is  an
 argument  against  him.

 Shri  M.  s.  Gurupadaswamy:  It  is
 not  an  argument  against  me.  The
 advice  of  the  Council  of  Mimisters  is
 binding  and  it  is  not  at  all  taken  as
 a  mere  advice.  Though  there  ls  no
 clause  in  the  Constitution  that  the
 advice  of  the  Council  of  Mimisters  is
 to  be  followed  or  is  binding.  But  i
 am  afraid  in  company  affairs,  we  are
 not  dealing  with  the  constitutional
 relationship  betw  the  head  of  the
 State  and  the  Government;  here  we
 are  dealing  with  a  corporate  sector
 which  relates  to  private  enterprise;  we
 are  dealing  with  very  fluid  conditions
 and  changing  conditions  in  the  cor-
 porate  field.  When  that  is  so,  there
 is  a  danger  or  possibility  that  the
 advice  of  the  Commission  may  not
 pe  taken  by  the  Government.  The
 Finance  Minister  may  assure  us  on
 the  floor  of  the  House  that  we  imtend
 to  take  any  competent  advice  or  ex-
 pert  advice  tendered  by  the  Commis-
 sion,  but  it  would  be  better  if  the
 Advisory  Commission’s  advice  is
 made  bindimg  on  the  concerned  Mi-
 nistry  or  Minister.  In  cases  where
 that  advice  is  not  taken  into  consi-
 deration  at  all,  what  will  happen?  Is
 there  any  guarantee  under  the  present
 Bill  that  the  advice  tendered  by  this
 expert  body  will  be  implemented?
 Nothing,  The  Finance  Minister  said
 that  there  is  no  provision  im  the  Con-
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 stitution  to  say  that  the  advice  of  the
 Council  of  Ministers  is  binding.  But
 #s  there  any  provision  in  the  Bill  to
 say  that  the  advice  tendered  by  this
 Commission  would  be  considered  or
 properly  implemented  or  followed  by
 Government?  There  is  no  obligation
 east  on  Government.  So  it  looks  to
 me  to  be  merely  an  advisory  bedy.

 Pandit  Thakur  Das  Bhargava:  It  is
 a  gentlemen's  agreement  just  like  the
 ene  in  937  between  the  Congress
 Ministries  and  the  Governors.

 Shri  तर,  S.  Gurupadaswamy:  I  can
 understand  a  gentlemen's  agreement
 But  here......

 Shri  K.  K.  Basu:  It  is  doubted.
 .

 Shri  M.  S.  Gurupadaswamy:  Here,
 what  have  we  provided?,  If  you  want
 to  make  it  merely  an  advisory  body
 and  to  make  it  nominal,  it  is  not  neces-
 sary  to  have  this  at  all.  I  do  not
 know  why  the  Finance  Minister  5
 anxious  to  have  this  if  it  is  a  mere
 appendage.  The  best  course  would  be
 this,  As  Shri  Chatterjee  has  pointed
 out,  if  they  want  to  have  an  effective
 administration  of  company  affairs,
 they  should  set  up  4  Central  authority.
 l  prefer  Shri  Chatterjee's  amendment
 to  my  own  if  that  is  acceptable  but

 An  Hon,  Member:  He  is  reactionary
 and  dangerous.

 Shri  M.  s.  Gurupadaswamy:  But
 the  Finance  Minister's  attitude  seems
 to  be  so  unchangeable  and  beyond
 modification  that  I  have  no  hope  of
 improving  his  attstude  in  this  matter.
 He  seems  to  have  rigidly  committed
 himself  to  this  particular  proposition.

 Shri  0,  D.  Deshmukh:  I  am  listen-
 img  to  all  the  arguments  carefully.

 Shri  M.  8,  Gurupadaswamy:  Mere
 listening  does  not  improve  matters.

 Shri  C.  0.  Shab:  It  is  only  accep-
 tance  that  matters,

 Shri  M.  s.  Gurupadaswamy:  It  does
 fut  help  anybody.  What  is  necessary
 is  this.  Apart  from  listening,  it
 must  be  followed  up  im  action.
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 Shri  C.  D,  Deshmukh:  There  is  no
 statutory  provision  that  the  Opposi-
 tion's  views  should  be  accepted.

 Pandit  Thakur  Das  Bhargava:  There
 is  no  provision  that  the  Opposition
 should  only  place  before  you  reason-
 able  proposals.

 Shri  Kamath;  It  is  a  gentlemen's
 agreement  binding  on  both  sides,

 Shri  M.  S.  Gurupadaswamy:  I  ap-
 peal  to  the  hon,  Finance  Minister—
 even  though  it  is  a  little  late—to
 consider  whether  it  would  not  be
 feasible  to  have  a  Central  statutory
 authority  for  the  purpose  of  admini
 stering  this  Act.

 The  Bhabha  Committee  has  gone
 into  this  question  thoroughly  and  they
 have  considered  both  the  aspects:
 whether  departmental  control  is  bet-
 ter  or  control  by  a  statutory  authority
 is  better.  They  have  said  that  it  would
 be  better  in  the  existing  circumstances
 to  have  a  Central  statutory  authority
 for  the  purpose  of  controlling  ana
 supervising  the  company  affairs.  Till
 now  no  cogent  arguments  have  been
 advanced  by  the  Finance  Minister  for
 not  accepting  the  recommendation  cf
 the  Bhabha  Committee.  The  improve.
 ment  of  company  affairs  depends
 upon  the  effective  implementation  of
 their  recommendations  and  this  cannot
 be  done  unless  there  ia  a  statutory
 authority.  This  Advisory  Commission
 will  mean  only  a  small  appendage,  an
 ornamental  appendage  to  the  Ministry
 and  would  in  no  way  improve  matters.
 It  may  satisfy  the  feelings  of  a  few,
 a  handful  of  people,  but  it  will  not
 satisfy  the  real  critics  unless  steps
 are  taken  effectively  to  supervise,
 control  and  administer  the  Company
 affairs.  Otherwise,  there  is  no  putpose
 in  passing  such  s  huge  and  bulky
 Gill.  I  feel  that  it  would  be  better
 to  consider  the  setting  up  of  some
 Central  authority  for  this  purpose.

 Lastly,  I  may  say  that  in  case  he
 does  not  agree  with  the  idea  of  set-
 ting  up  a  Central  authority,  my
 amendment  may  be  accepted  and  that
 may  improve  matters  to  q  little  extent.
 I  leave  my  other  amendments  to  Shri
 Kamath  to  speak  on  and  I  would
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 [Shri  M.  8.  Gurupadaswamy]
 only  say  that  these  two  amendments
 may  be  accepted.  They  are  harmless
 and  they  would  in  a  way  remove
 certain  fears  that  we  have  entertained
 im  this  -matter.

 Shri  Kamath:  Let  me  very  briefly
 complete  the  picture  whith  has  been
 half-drawn  by  my  hon.  friend,  Shri
 Gurupadaswamy.  Before  I  do  that  I
 will  just  point  out—so  as  not  to  miss
 any  amendment—the  numbers  of  the
 amendments.  They  are  nine:  1108,
 1109,  1110,  1111,  ii4,  1115,
 ‘1121,  24  and  ‘1128.

 Shri  Gurupadaswamy  spoke  and
 disposed  of  a  few.  So,  I  will  not  refer
 to  them.  I  shall  refer  to  the  remain-
 ing  amendments  only.  These  clauses
 deal  with  arbitration,  compromise,
 amalgamation,  re-constitution,  pre-
 vention  of  mismanagement,  and  lastly
 winding  up,  the  fate  of  all  creatures
 in  this  universe,  the  last  bow.  Every-
 body  has  got  to  wind  up—everything
 created  by  God,  or  made  by  man  on
 this  terrestrial  plane.

 Shri  M.  5.  Gurupadaswamy:  Funeral
 is  not  discussed.

 Shri  Kamath;  I  thought  it  was  up  to
 430,  I  am  sorry.

 Shri  C.  D.  Deshmukh:  You  have  to
 wind  down  a  bit.

 Shri  Kamath:  We  will  wind  up  in
 the  afternoon,  then.  May  I  speak
 firstly  on  my  amendment  No.  11?
 That  is  with  regard  to  oppression  and
 mismanagement.  That  is  in  consonance
 and  in  tune  with  our  conceptions  of
 democracy.  The  minority  should  not
 be  oppressed  by  a  majority  or  those
 in  power.  What  is  applicable  to  the
 people  at  large  should  be  made  ap-
 Plicable,  and  rightly  so,  to  the  minority
 in  a  company.  I  have  accordingly
 sought  to  make  a  distinction  here  by
 providing  for  an  explanation  after  line
 29.  It  goes  on  to  say  that  the  conduct
 which  is  oppressive  to  any  member
 in  his  capacity  as  director  and  not
 in  his  capacity  as  member  does  not
 entitle  the  member  to  apply  to  the
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 Court  for  an  order  under  this  sub-
 section,  and  that  in  this  sub-section
 ‘member’  includes  debenture-holders
 also.

 If  you  will  permit  me,  may  I  draw
 an  analogy  with  this  House  itself?  We
 are  all  here  hon.  colleagues  as  Mem-
 bers  of  Parliament.  Some  Members  are
 however  Ministers.  But  so  far  as  this
 House  is  concerned,  we  are  all  equal,
 equally  honourable.  We  have  got
 equal  rights  ard  privileges,  I  believe
 that  so  far  as  the  protection,  safe-
 guarding  and  the  upholding  of  the
 rights  of  minorities  are  concerned,  the
 Speaker  or  *he  Chairman  for  the  time
 being  does  not  take  notice  of  a  com-
 plaint  by  a  Minister  qua  Minister  but
 only  as  a  Member  of  the  House,

 Shri  M.  Ss.  Gurupadaswamy:  Quasi-
 Minister?

 Shri  Kamath:
 Minister.

 Qua  Minister—as

 A  Member  can  make  any  complaint
 to  the  Chair  against  oppression  by  the
 majority  party  or  other  Members  off
 this  House,  as  has  happened  in  this
 House  sometimes,  and  the  Chair  does
 go  to  rescue  him  and  uphold  his
 rights  and  privileges.  But  a  Member
 here,  just  because  he  is  a  Minister  is
 not  entitled  to  make  in  that  capacity
 any  complaint  of  oppression.  He  is
 only  entitled  to  make  such  a  complaint
 as  Member  of  this  House  and  not  as

 a  Minister.  It  may  not  be  a  perfect
 analogy  on  all  fours,  but  I  just  want
 ed  to  illustrate  what  |  meant  in  this
 connection.  In  the  case  of  a  company,
 @  member,  in  his  capacity  as  mem-
 ber,  if  he  feels  oppressed  and  if  he
 feels  that  a  company  is  being  mis
 managed,  can  move  the  Court  for  an
 order,  but  .not  in  his  capacity  as
 director  just  as  a  Member  here  who
 is  a  Minister  has  no  right  necessarily
 to  move  the  Chair  in  his  capacity  as
 Minister.  Therefore,  I  commend  my
 amendment  seeking  to  insert  an  ex-
 planation  that  a  director  in  his
 capacity  as  member  only  shall  move
 the  court  for  an  order  under  this
 sub-section.
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 Then  as  regards  the  Central  autho-
 fity  much  has  been  said  by  my
 friends—Shri  N.  C,  Chatterjee  has
 spoker  about  it  and  Shri  M.  S.  Guru-
 padaswamy  also  has  referred  to  it—
 and  the  Bhabha  Committee  has  dealt
 elaborately  with  this  provision  for
 Central  authority.  The  Bhabha  Com-
 mittee  hag  been  cited  here  so  often
 that  I  almost  feel  that  the  two  ‘“h’s”
 in  the  “Bhabha  Committee”  ought  to
 be  omitted.  In  our  country  babas
 are  very  much  respected.  Ig  the  two
 ‘h's”  are  removed,  then  it  would

 be  much  better,  as  it  will  then  become
 “Baba  Committee”.  Babas  are  held
 in  great  esteem  in  our  country  and  it
 has  almost  become  a  “Baba  Com-
 mittee"  so  far  as  this  Bill  is  con-
 cerned  and  not  merely  “Bhabha  Com-
 mittee”.  I  do  not  wish  to  dilate  on
 that  Committee’s  recommendation,
 because  it  has  already  been  stressed.

 Shri  M.  S.  Gurupadaswamy:  What
 is  the  meaning  of  “baba’?

 Pandit  Thakur  Das  Bhargava:
 “Baba”  means  grandfather  and  “Baba
 log”  means  children,

 Shri  Kamath:  I  do  not  want  to  in-
 flude  “log”  wumless  he  takes  into
 account  “Lok  Sabha”  and  he  wants  to
 include  “Baba  log”.  I  do  not  want  to
 join  the  two—“baba”  and  “log”.
 “Baba”  is  “baba”,  may  be,  “Babaji”!

 Now  I  come  to  the  other  two  amend-
 ments  0  and  qa  which  we  have
 to  consider  together;  hot  that  they
 pertain  to  the  same  section  but  they
 deal  with  the  power  given  to  any
 aggrieved  party  to  move  the  High
 Court  against  an  order  made  by  the

 Central  Government.  Amendment
 No.  0  pertains  to  clause  395—Power
 of  Central  Government  to  provide  for
 amalgamation  of  companies  in  na-
 tional  interest.  The  phrase  “national
 interest”  or  “public  interest”  has
 been  so  much  bandied  about,  mis-used
 and  abused  in  this  House  by  the  Gov-
 ernment—when  reports  of  enquiry
 committees  were  demanded  by  the
 House  they  were  suppressed  and  not
 laid  on  the  Table  in  the  public
 interest—that  I  have  not  much  confi-
 ence  in  the  Government's  interpreta-

 7  SEPTEMBER  955  Companies  Bill  12624.

 tion  of  “national  interest”  or  “public
 interest’.  Therefore,  I  have  sought.
 to  insert  a  safeguard,  by  my  lamend-
 ment,  to  the  aggrieved  party  against.
 injustice  by  the  Government.  My
 amendment  No.  14  relates  to  clause
 408—Power  of  Central  Government  to.
 prevent  change  in  Board  of  directors.
 likely  to  affect  company  prejudicially.
 In  both  these  amendments  I  have
 given  the  right  to  the  aggrieved  party
 to  move  the  High  Court  against  some-
 order  of  the  Central  Government,  and

 the  High  Court  shall  pass  such  orders
 thereon  as  the  justice  of  the  case  may
 require.

 Next  we  come  to  Advisory  Com-
 mission  which  has  already  been  re-
 ferred  to  and  [  do  not  want  to  refer
 to  that  and  take  the  time  of  the
 House.

 Lastly.  I  come  to  the  powers  of  the
 Advisory  Commission.  My  amend-
 ment  No.  l24  seeks  to  amend  clause
 412,  I  have  sought  to  confer  addi-
 tional  power  on  the  Advisory  Com-
 mission  by  this  amendment  which  is
 to  be  added  at  the  end  of  line  22  on:
 page  207:

 “and  require  any  of  the  afore-
 said  persons  to  produce  before  it
 any  books  or  documents  in  their
 possession,  custody  or  control  re-
 lating  to  any  matter  under  en
 quiry”.
 I  now  wind  up  my  amendments  for:

 this  occasion  with  my  last  amendment
 No.  28  to  clause  423,  the  last  clause
 in  this  group  of  clauses.  Clause:
 423  says:

 “The  provisions  of  sections  420,
 42l  and  422  shall  apply  to  the  re
 ceiver  of,  or  any  person  appoint-
 ed  to  manage,  the  property  of  a
 company,  appointed  by  a  Court...”

 After  that  I  seek  to  insert  these-'
 words:

 “whether  on  an  application
 made  to  it  or  of  its  own  motion”.

 or  suo  motu.  [  suppose  this  ought:
 to  commend  itself.  It  is  most  reason-
 able.  I  do  not  know  whether  the
 Finance  Minister  has  got  a  closed
 mind,  but  this  amendment  ought  to
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 (Shri  Kamath]
 eommend  itself  to  him.  I  would  re-
 quest  hin  to  accept  it  and  if  he  does
 mot  accépt  it  the  House  can  at  least
 vote  for  it  and  pass  it  in  spite  of  the
 Finance  Minister's  resistance  or

 allergy  to  this  most  modest  and
 reasonable  amendment.  I  can  quite

 ‘appreciate  that  there  is  no  statutory
 obligation  cast  on  him  to  accept  the

 ‘amendment  moved  by  the  Opposition.
 Mr.  Chairman:  Only  yesterday  he

 accepted  one.

 Shri  EK.  K.  Basu:  He  may  guard
 against  his  own  mistake.

 Shri  Kamath:  That  was  4  very
 yeasonable  amendment  of  mine  though

 a  minor  one.  He  was  good  enough  to
 waecept  it.  This  is  equally  reasonable,
 if  not  more  reasonable,  and  slightly
 major,  and  not  quite  so  minor,  as  the
 amendment  accepted  yesterday;  and

 4  think,  though  there  is  no  statutory
 obligation  cast  upon  him,  yet  I  may
 say,  on  account  of  parliamentary  obli-

 gation  or  gentleman's  agreement,  which
 was  referred  to  some  time  earlier,
 ‘ae  will  accept  such  amendments  as  are
 yeasonable,  Of  course,  he  may  again
 say:  who  is  to  define  and  who  is  to
 interpret  the  word  “reasonable”?  We

 do  not  want  the  Supreme  Court  to
 come  here  to  imterpret  what  are
 reasonable  and  what  are  unreason-
 able.

 I  would,  therefore,  commend  all
 these  nine  amendments  of  mine  for
 the  acceptance  of  the  House.

 Shri  Tulsidas:  I  have  got  my  amend-
 ments  Nos.  1021,  and  022  to  clause
 396  and  No.  024  to  clause  407.  They
 are  practically  the  same.

 The  provisions  regarding  “oppres-
 sion  of  members”  were  not  contained
 in  the  93  Act,  and  were  introduced

 4n  the  Indian  Company  Law  by  the
 495  Amendment  Act.  The  wording

 én  the  95]  Amendment  Act  (Clause
 i53  C  of  the  present  Act)  is  similar

 +o  the  wording  of  Section  2i0  of  the
 U.K.  Act.  In  all  these  cases,  the  right
 4o  complain  is  provided  specifically
 where  “the  affairs  of  the  company
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 are  being  conducted  in  a  manner  op-
 pressive  to  some  part  of  the  members
 (including  himself).”  This  wording  is
 also  to  be  found  in  the  redraft  of
 clause  53  C,  suggested  by  the  Bha-
 bha  Committee  on  page  426  of  their
 report.

 This  wording  is  general  and  is  more
 definite  in  the  sense  that  no  applica-
 tion  can  be  made  unless  some  part
 of  the  members  are  being  oppressed.
 However,  in  the  original  Bill,  the
 words  “part  of”  were  not  contained,
 and  this  version  has  been  continued  in
 the  Bill,  now  before  the  House.

 This  change  will  give  a  free  scope
 to  mischief-mongers  to  harass  even
 honest  managements.  If  a  slight  to
 any  member  is  sufficient  case  to
 launch  proceedings  against  the  com-
 pany,  there  will  be  no  end  to  vexa-
 tious  and  mischievous  appeals.  The
 benefit  of  this  clause  must  be  avail-
 able  only  when  a  definite  part  of
 members  is  oppressed  by  the  conduct
 of  ‘the  company’s  affairs—the  fact
 that  an  individual  member  deciles  to
 feel  oppressed  should  not  give  rise
 to  a  cause  of  action  under  this
 clause.  I  do  not-think  my  amendment
 will  in  any  way  detract  from  the  re-
 medy  now  provided.  In  fact,  by  re
 ducing  scope  for  action...,

 Shri  C.  C.  Shah:  May  I  point  out
 that  under  clause  398  the  application
 can  be  made  only  by  00  members  or
 members  having  not  less  than  one-
 tenth  of  the  total  voting  power  and  it
 js  not  that  any  member  can  make  an
 application?

 Shri  Tulsidas:  Why  have  you  chang-
 ed  the  wording’.

 Sbri  C.  C.  Shah:  That  is  a  miscon-
 ception;  that  is  all  I  can  say.

 2  P.M.
 Shri  Tulsidas:  “Part  of  the”  was

 in  the  original  Act.  Now,  you  have
 changed  it  to  “member  or’,  that
 means,  any  member,  I  am  just  trying
 to  understand  what  the  difference  is.

 shri  C.  C.  Shah:  The  application
 cannot  be  made  by  any  member.  That
 is  what  I  was  pointing  out.
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 Shri  Tulsidas:  My  own  #nterpreta-
 tion  is  that  this  change  has  been
 effected  now,  though  in  the  original
 Act,  it  was  mentioned  as  “part  of  the”,
 and  it  was  also  the  Bhabha  Commit-
 tee’'s  recommendation.

 I  would  now  like  to  come  to  my
 amendment  No.  1024,  but  before  I
 come  to  that,  I  should  like  to  refer
 to  Government  amendment  No.  l33
 also.  Now,  the  Government  amend-
 ment  suggests  that  if  proportional  re-
 presentation  is  not  followed,  that  is

 to  say,  if  the  option  is  not  exercised,
 the  Government  has  a  right  to  ap
 point  two  directors  in  case  of  any  op-
 pression  or  mismanagement  or  if  such
 circumstances  atise.  First  of  all,  this
 clause  was  not  contained  in  the  origi-
 nal  Act,  in  the  existing  Act  or  in  the
 Bhabha  Committee's  recommen-
 dations.  It  is  not  found  in  the
 United  Kingdom  Act  either.  The
 Joint  Committee  has  put  in  this
 clause.  Over  and  above  this,  we  have
 provided  for  “any  part  of  the  mem-

 bers”  to  go  to  the  court  and  get  judi-
 cial  decisions  on  any  question  of
 mismanagement  and  so  on.  This
 particular  provision  gives  power  to  the
 Government  over  and  above  the  law,

 Or  outside  the  law.  I  think  oppres- sion  and  mismanagement  have  defl-
 nite  connotations  in  law  but  outside
 the  law,  the  terms  are  vague.  It  gives
 certain  powers  to  the  minorities  to  go
 to  the  court  and  even  if  ‘we  fight

 it  out,  further  powers  are  given  by
 ‘which  the  Government  can  act  on  the
 matter.

 Shri,  C.  D.  Deshmukh:
 outside  the  law?

 Shri  Tulsidas:  Oppression  and  mis-
 management  have  a  definite  connota-
 tlon  in  law,  and  this  particular
 clause,  clause  407,  is  outside  the
 law.  Even  #f  the  aggrieved  persons
 have  got  the  right  to  go  to  the  court,
 they  can  still  approach  the  Govern-
 ment.

 Shri  0,  D.  Deshmukh:  That  will  be
 in  the  law,

 Shri  Tulsidas:  No,  it  will  not  be  in

 How  is  it
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 Shri  C.  D.  Deshmukh:  It  will  be  in
 the  law  if  we  enact  this  measure.

 Shri  Tulsidas:  Even  though  a  right
 is  given  to  go  to  the  court,  the  con-
 cerned  people  do  not  want  to  go  to
 the  court.  They  go  to  the  Govern
 ment  and  Government  has  been  given
 the  power  which  would  be  arbitrary
 and  it  has  been  taken  by  the  Govern-
 ment  themselves.

 Shri  C.  C.  Shah:  Therefore,  we  can-
 not  provide  alternative  remedies.

 Pandit  Thakur  Das  Bhargava:  It  is
 unusual.

 Shri  Tulsidas:  Yes;  let  me  not  say
 arbitrary.  It  is  unusual,

 Now,  I  have  already  expressed  my
 views  regarding  proporticnal
 representation.  Here,  under

 the  powers  taken  by  the  Gov-
 ernment,  the  Government  can  ap
 point  the  directors  who  are  members
 of  the  company  for  a  temporary
 period  of  three  years.  By  this  latest
 amendment,  the  Government  will  be
 forcing  the  company  to  amend  the
 articles  which  would  be  permanent
 for  proportional  representation.  ‘I  can
 understand  that  if  any  oppression  or
 mismanagement  occurs,  and  when  the
 Government  has  been  approached,  the
 Government  can  insist  on  having  the
 articles  changed  for  a  temporary
 period  and  later  on,  if  the  company  so
 desires  to  exercise  the  option,  they
 can  certainly  make  it  a  permanent
 thing.  But  if  you  want  the  company
 to  be  forced  to  change  the  articles  for
 proportional  representation,  then  it
 should  be  done  at  least  within  the
 time  prescribed  and  not  after  the
 period  which  is  mentioned  even  by
 the  Government,  that  is,  three  years.
 The  minorities  have  already  got  the
 option,

 Mr.  Chairman:  There  is  a  furtner
 amendment  to  that  effect.

 Shri  N.  CC  Chatterjee:  They  are
 now  deleting  that  provision,

 Shri  C.  0.  Shah:  That  amendment
 is  not.  moved.  It  is  included  in
 amendment  No.  1133,

 Shri  Tulsidas:  I  would  like  tne
 Finance  Minister  to  consider  these
 aspects.  You  are  taking  these  extra-
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 ordinary  powers  which  are  not  usual
 in  any  company  ‘aw.  Nor  has  the
 Bhabha  Committee  recommended

 those  powers.  Having  taken
 these  powers,  you  are  increasing

 the  scope  of  the  phrase  “on  any  one
 occasion”.  I  was  suggesting  that  as
 soon  as  the  oppression  to  the  minority

 or  the  question  of  mismanagement  is
 over,  and  if  the  Government  is  satis-
 fied  that  the  company  is  not  function-
 ing  in  the  best  interests  of  the  share-
 holders  as  well  as  in  the  interests  of
 the  public,  then  the  company  should
 leave  it  to  the  Government  to  decide
 what  they  would  like  to  do  for  further-
 ing  the  affairs  of  the  company;  but
 why  keep  this  particular  power  to
 have  the  articles  changed  and  force
 a  change  in  the  article  as  a  perma-
 nent  thing  on  the  companies?  They
 have  the  option  under  clause  264.  They
 can  amend  the  articles  if  they  want

 to  do  so.  But  here  you  are  taking
 a  particular  power  to  force  the  com-
 pany  tc  amend  the  articles  to  have
 proportional  representation  because
 the  members  have  complained  to  the
 Government  that  there  is  oppression  to
 the  minorities  or  there  is  mismanage-
 ment.  But  having  taken  this  power,
 which  I  can  understand,  you  are  in-
 creasing  the  scope  by  which  you  are
 making  this  a  permanent  affair  for
 the  company  so  that  they  cannot
 exercise  their  option,  I  would  like
 this  point  to  be  considered  by  the
 Finance  Minieter.

 I  have  moved  amendment  No.  025
 to  clause  410.  In  this  amendment  I
 am  including  further  clauses  which
 should  be  referred  to  the  Advisory
 Commission.  Government  also  have
 given  an  amendment  to  this  clause.
 According  to  my  amendment,  the
 Investigation  clauses  are  being  added,
 and  that  is  in  accordance  with  the  re-
 commendations  of  the  Bhabha  Com-
 mittee  which  has  pleaded  for  a  statu-
 tory  authority.  It  has  also  been  in-
 cluded  in  the  existing  Act  under  clause
 249  B.  I  am  only  adding  a  few  clauses
 to  be  referred  to  the  Advisory  Com-
 mission.
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 Now,  I  should  like  to  refer  to  Shrt
 N.  C,  Chatterjee’s  amendment.  I  am
 not  very  happy  about  his  amendment.
 The  Finance  Minister  has  already
 stated  the  reasons  why  he  does  not
 want  a  statutory  commission.  The
 powers  which  have  now  been  given  to

 the  Government  are  so  wide,  and  on
 a  question  of  policy,  the  Finance
 Minister  has  said  that  it  is  not  possible
 for  the  Government  to  leave  it  to  a
 statutory  commission.

 Shri  N.  C.  Chatterjee:
 manage  the  Ministry  better.

 Shri  Tulsidas;  It  is  not  a  question  of
 managing  the  Ministry.  They  have
 accepted  the  Bhabha  Committee's  re-
 commendations,  and  the  existing  Act
 was  also  based  on  the  Bhabha  Com-
 mittee’s  recommendations.  I  would
 have  supported  that  point  but  they
 have  gone  much  further.  Large
 powers  have  been  given  to  the  Gov-
 ernment.  For  example,  take  notifica-
 tion.  How  can  the  statutory  com-
 mission  decide  on  notification  of  an
 industry?  I  do  not  understand  how
 they  carn  decide  it.  It  is  a  question
 of  policy,  and  we  have  gone  so  much
 farther  than  the  Bhabha  Committee's
 recommendations  that  it  is  not  possi-
 ble,  under  the  circumstances.  to  have
 a  statutory  commission.  It  is  better  if
 the  matter  is  left  to  the  Government.

 You  can

 I  would  now  like  to  say  a  few
 words  with  regard  to  the  amendment
 No.  546  of  Shri  छू,  P.  Tripathi.  Of
 course,  I  Enow  that  the  hon.  Finance
 Minister  would  have  considered  that
 point,  but  I  would  like  him  to  con-
 sider  one  aspect  of  it.  If,  as  Shri
 Tripathi  has  mentioned,  the  workers’
 liability  should  be  met  by  the  deben-
 ture-holders  in  the  transferee  com-—
 pany,  it  will  be  very  diffi-
 cult.  The  debenture-holders  can-
 not  take  into  consideration
 the  workers’  liability.  If  such  a  thing
 is  to  be  agreed  to,  I  am  afraid  it
 will  be  difficult  for  companies  to  get
 the  required  sum  in  the  larger  in-
 terests  of  the  company.  It  will  work
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 against  the  company.  because  it  has
 been  found  to  involve  very  heavy
 liabilities  and  the  assets  cannot  be
 workers’  assets.  They  are  all  tan-
 gible  assets.  The  debenture-holder
 will  not  pay  for  what  is  a  workers’
 liability.  I  do  not  think  that  is  a  sug-
 gestion  which  can  be  considered  here.
 Perhaps  it  may  be  a  proper  thing  for
 the  Government  to  consider  when
 labour  laws  are  enacted  or  in  any
 other  laws  where  it  may  be  suitable.
 I  personally  believe  that  except  in
 very  special  cases,  a  company  is  a
 separate  entity  and  whoever  purchases
 the  shares  of  that  company  gets  all

 the  assets  and  liabilities.  Therefore,
 I  do  not  think  that  there  is  any  reason
 for  considering  that  suggestion  here.

 Mr.  Chairman:  The  following  are
 the  selected  amendments  to  clauses
 389  to  423  of  the  Companies  Bill  which

 the  hon.  Members  have  indicated  to
 be  moved  subject  to  their  being  other-
 wise  admissible:

 Clause  39l  682  (Govt.),  030
 (Govt.).

 Clause  39lA  03l  (Govt.).
 (New)

 Clause  392  1108.
 Clause  393  1109,
 Clause  395  ‘1110,
 Clause  396  02l,  l,  1022,
 Clause  398  1023.
 Clause  400  683  (Govt.),
 Clause  407  1112,  33  (Govt.

 1024,  1113.
 Clause  407A  439,

 (New)
 Clause  408  ‘14,
 Clause  408A  546.

 (New) Clause  409  ‘1115,  ‘1116,  34
 (Govt.),  383.

 Clause  4]0  1118,  35
 (Govt.),  1119,  2025

 686  (Govt.),  1121,
 Clause  4]  1122,  36  (Govt.).
 Clause  42  1123,  1124,
 Clause  43  ‘1125,
 Clause  4l4  =  1126,
 Clause  44A  1127,

 (New)
 Clause  423  =  1128.
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 Clause  ‘391;
 etc.).

 Shri  C.  D.  Deshmukh:
 move:

 (l)  Page  196,  line  9—

 for  “sub-section  3)"  substitute
 “sub-section  (4)".

 (2)  Page  96—

 (Power  to  compromise

 I  beg  to

 after  line  20  add:  «

 “The  provisions  of  sub-section»
 (3)  to  (6)  shall  apply,  in  relation

 to  the  appellate  order  and  the  ap-
 peal,  as  they  apply  in  relation  to
 the  original  order  and  the  aplica-
 tion”.

 New  Clause  391A

 Shri  0,  D  Deshmukh:  I  beg  wo
 move:

 Page  96—

 after  line  20  insert:
 “39|A4.  Power  of  High  Court  to

 enforce  Sch  of  arrangements,
 etc—(l)  Where  a  High  Court
 makes  an  order  under  section  381
 sanctioning  a  compromise  or  an
 arrangement  in  respect  of  a  com-
 pany  it—

 (a)  shall  have  power  to
 supervise  the  carrying  out  of
 the  compromise  or  arrangement;
 and

 tb)  may,  at  the  time  of  mak-
 ing  such  order  or  at  any  time
 thereafter,  give  such  directions
 in  regard  to  any  matter  or  make
 such  modifications  in  the  com-
 promise  or  arrangement  as  it
 may  consider  necessary  for  the
 proper  working  of  the  compro-
 mise  or  arrangement.

 (2)  If  the  Court  aforesaid  Is
 satisfied  that  a  compromise  or  ar-
 rangement  sanctioned  under  sec-
 tion  39l  cannot  be  worked  satis-
 factorily  with  or  without  modifica-
 tions,  it  may,  eifher  on  its  own
 motion  or  on  the  application
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 any  person  interested  in  the  affairs
 of  the  company,  make  an  order
 winding  up  the  company,  and
 such  an  order  shall  be  deemed  to
 be  an  order  made  under  section
 43  of  this  Act.

 (3)  The  provisions  of  tnis  sec-
 tion  shall,  so  far  as  may  be,  also
 apply  to  a  company  in  respect  of
 which  an  order  ,has  been  made  be-
 fore  the  commencement  of  this
 Act  under  section  453  of  the  In-
 dian  Companies  Act,  9l3  (VII  of
 i93)  sanctioning  a  compromise

 or  an  arrangement.”
 Clause  392.—  (Information  as  to  com-

 promise  etc.)
 Shri  Kamath:  I  beg  to  move:
 Page  196,  line  3—

 after  “otherwise”  insert:
 “including  particulars  of

 shares  held  by  them”.
 Clause  393.—  (Provisions  for  Jacilita-

 ting  reconstruction  etc.)
 Shri  Kamath:  beg  to  move:
 Page  198,  line  6,—

 add  at  the  end:

 “and  that  it  will  not  prejudi-
 cially  affect  the  employees  of
 the  transferor  company  ag  re-
 gards  tenure,  terms  of  employ-
 ment,  conditions  of  service  or  In
 any  other  manner”.

 Clause  395.—(Power  of  Central  Gov-
 ernment  to  provide  for  amalgamation

 etc.)
 Shri  Kamath;  I  beg  to  move:

 Page  20l—

 after  line  9  add:
 “(6)  The  companies  concern-

 ed  or  creditors,  members  or  de-
 benture  holders  thereof  or  any
 other  person  interested  in  the
 affairs  of  the  company  may

 *move  the  High  Court  against
 the  order  of  the  Central  Gov-
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 ernment  made  under  sub-se>-
 tion  Qh  and  the  High  Court
 shall  make  such  order  as  it
 deems  fit.”

 Clause  396.—  (Application  to  Court
 etc.)

 Shri  Tulsidas:  I  beg  to  move:
 Page  20l,  line  26—

 for  “member  or”  substitute
 “part  of  the”.

 Shri  Kamath:  I  beg  to  move:
 Page  20l—

 after  line  29  add:,
 “Explanation  I—Conduct  which

 is  oppressive  to  any  member  in
 his  capacity  as  director  and  not
 in  his  capacity  as  member  does
 not  entitle  the  member  to  apply
 to  the  Court  for  an  order  under
 this  sub-section.

 Explanation  II.—In  this  sub-
 section  ‘member’  includes  also
 debenture  holders.”
 Shri  Tulsidas:  I  beg  to  move:
 Page  20l,  line  33—

 for  “member  or”  substitute
 “part  of  the”.
 Clause  398. —  (Right  to  apply  etc.)
 Shri  Tulsidas:  I  beg  to  move:
 Page  202,  line  22—

 for  “less”  substitute  “more”.
 Clause  400.—  (Right  of  Central

 Government  to  apply  etc.)
 Shri  C.  D.  Deshmukh:  I  beg  to

 move:
 Page  203—
 for  clause  400,  substitute:

 “400,  Right  of  Central  Govern-
 ment  to  apply  under  sections  396
 and  397—The  Central  Govern-
 ment  may  itself  apply  to  the
 Court  for  an  order  under  section
 396  or  397,  or  cause  an  applica-
 tion  to  be  made  to  the  Court  for
 such  an  order  by  any  person
 authorised  by  it  in  this  behalf.”
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 Clause  407.—  (Powers  of  Govern-
 ment  etc.)

 Shri  Bhagwat  Jha  Arad:  I  beg  to
 move:

 Page  205,  line  30—

 ‘after  “therein”  insert  “or
 hundred  members  whichever  is
 leas.”
 Shri  C.  D.  Deshmukh:  I  beg  to

 move:
 Page  205—

 (i)  Renumber  clause  407  as
 sub-clause  (l)  of  that  clause;

 (ii)  In  «sub-clause  (l)  89  50
 renumbered—

 (a)  line  28,  after  “not  exceed-
 ing  three  years”  insert  “on  any
 one  occasion”;

 (b)  line  29,  after  “on  the  appli-
 cation”  insert  “of  not  less  than
 two  hundred  members  of  the
 company  or”;  and

 (c)  line  30,  after  “is  satisfied”
 insert  “after  such  inquiry  as  it
 deems  fit  to  make”;
 (iii)  after  line  34  add:

 “Provided  that  in  lieu  of  pass-
 ing  an  order  as  aforesaid,  the
 Central  Government  may,  if  the
 company  has  not  availed  itself  of
 the  option  given  to  it  under  sec-
 tion  264,  direct  the  company  to
 amend  its  articles  in  the  manner
 provided  in  that  section  and  make
 fresh  appointments  of  directors
 in  pursuance  of  the  articles  as  so
 amended,  within  such  time  as
 may  be  specified  in  that  behalf
 by  the  Central  Government.”;  and
 (iv)  after  sub-clause  (l)  as  so

 renumbered,  add:
 “(2)  In  case  the  Central  Gov-

 ernment  passes  an  order  under
 the  proviso  to  sub-section  (l),  it
 may,  if  it  thinks  fit,  direct  that
 until  new  directors  are  appointed
 in  pursuance  of  the  order  afore-
 said,  not  more  than  two  members
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 of  the  company  specified  by  the
 Central  Government  shall  hold
 office  as  additional  directors  of
 the  company.

 (3)  For  the  purpose  of  reckon—
 ing  two-thirds  or  any  other  pro-
 portion  of  the  fotal  number  of
 directors  of  the  company,  any
 director  or  directors  appointed
 by  the  Central  Government  under
 sub-section  (l)  or  (2)  shall  not
 begtaken  into  account.”
 Shri  Tulsidas:  I  beg  to  move:.

 Page  205,  line  33—
 after  “oppressive  to  any”  insert

 “part  of  the”.
 Shri  Bhagwat  Jha  Azad:  यु  beg  te

 move:
 Page  205—

 (i)  Line  25—
 after  “management”  insert.

 “(a)”;  and
 (ii)  after  line  34  add:

 “(b)  The  Central  Government
 may  on  the  application  as  afore-
 said  instead  of  appointing  two
 directors  on  the  Board  of  the
 company  direct  the  company  to
 amend,  within  such  time  as  may
 be  mentioned  in.  its  order,  its
 articles  so  as  to  provide  for  elec-
 tion  of  directors  of  the  company
 according  to  the  principle  of  pro-
 portional  representation  whether
 by  single  transferable  vote  or  by
 a  system  of  cumulative  voting  er
 otherwise.”

 New  Clause  407A
 Shri  K.  P,  Tripathi:  I  beg  to  move-
 Page  205—
 after  line  34,  insert:

 “407A.  Power  of  Central  Gov-
 ermment  to  nominate  represen-
 tatives  of  the  Trade  Unions  as
 Directors.—Where  in  a  company
 the  majority  of  the  workers  are-
 organised  in  a  union,  and  that
 unfon  applies  to  the  Government,
 it  may  nominate  two  represen-
 tatives  of  the  Union  to  the  Board
 of  Directors,  whereupon  they  will
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 {Shri  K.  P.  Tripathi)
 have  the  same  rights  and  duties
 as  the  other  Directors  of  the
 company.  Their  term  of  office
 will  last  till  the  next  election  of
 the  Directors  or  three  years,
 ‘whichever  happens  earlier,  and
 thereafter  the  Union  shall  submit
 names  afresh  for  nomination  by
 Government.”

 Clause  +  408—(Power  of  Central
 “Government  to  prevent  change  Setc,)

 Shri  Kamath:  I  beg  to  move:
 Page  206—

 after  line  8  add:
 “The  company  or  any  director

 or  member  thereof  aggrieved  by
 the  said  order  may  move  the  High
 Court  against  the  same,  and  the
 High  Court  shall  pass  such  orders
 thereon  as  the  justice  of  the  case
 ‘May  require”.

 New  Clause  408A
 ‘Shri  EK.  P.  Tripathi;  I  beg  to  move:
 Page  206—

 after  line  0  insert:
 “408A.  Power  of  Appropriate

 ‘Government  to  prevent  change  in
 employment  conditions  of  workers
 when  company  changes  hands.—
 qa)  Where  a  complaint  is  made

 to  the  appropriate  Government  by
 any  organisation  of  workers  or  a
 trade  union  that  a  company,  or  a
 business  or  industrial  unit  of  the
 same,  has  been  sold  or  is  about
 ‘to  be  sold  or  transferred  involv-
 ing  wholesale  or  substantial  change
 in  employment  conditions  includ-
 ‘ing  discharge  or  retrenchment  of
 workers,  the  appropriate  govern-
 ment  may  direct  that  no  such
 changes  be  made  whereupon  the
 transferee  shall  be  bound  to
 restore  the  workers  of  the  com-
 ‘pany  or  the  unit  employment  as
 well  as  employment  conditions
 ‘as  obtained  with  the  transferor,
 ‘and  any  such  order  shall  have
 ‘effect  notwithstanding  anything

 to  the  contrary  contained  in  the
 provisions  of  any  law  or  contract

 (2)  The  appropriate  Govern-
 ment  shall  have  power  to  make
 any  interim  order  pending  any
 enquiry  it  may  deem  fit.

 (3)  The-aforesaid  -provision  is
 without  prejudice  to  the  power
 of  the  transferee  as  an  employ-
 er  to  take  any  disciplinary  action
 under  standing  orders  of  the  com-
 pany  or  the  unit  (as  the  case  may
 be)  against  individuals  as  employ-
 ees,

 Explanation.—‘Appropriate  Govern-.
 ment’  means  the  government  which
 exercises  jurisdiction  over  the  com-
 pany  or  the  unit  in  matters  arising
 out  of  industrial  disputes.”

 Clause  469.—  (Appointment  of  Ad-
 visory  Commission)

 Shri  Kamath:  I  beg  to  move:
 Page  206—
 for  clause  409  substitute:

 “409.—(l)  There  shall  be  an
 Advisory  Commission  whose
 members  shall  be  appointed  by
 the  President  by  warrant  under
 his  hand  and  seal,  and  shall  only
 be  removed  from  office  in  like
 manner  and  on  the  same  grounds
 as  judges  of  the  Supreme  Court.

 (2)  The  members  shall  elect  one
 of  their  number  to  be  chairman
 thereof.  The  salary  and  other
 conditions  of  service  of  the  mem-
 bers  including  chairman  shall  be
 such  as  may  be  determined  by
 the  President  and  shall  not  be
 varied  to  their  disadvantage  after
 their  appointment.  Chairman
 and  the  members  shall  not  be
 eligible  for  further  office  either
 under  the  Government  of  India  or
 the  Government  of  any  State.

 (3)  The  chairman  shall  appoint
 such  officers  and  servants  as  he
 thinks  fit  and  make  rules  pre-
 scribing  their  conditions  of  ser-
 vice.
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 (4)  The  administrate  expen-
 ses  of  the  Commission  including
 all  salaries,  allowances  and  pen-
 sions  payable  to  or  in  respect  of
 such  officers  and  servants  shall
 be  charged  upon  the  Consolidated
 Fund  of  India.”

 Shri  N.  C.  Chatterjee:  I  beg  to
 move:

 Page  206—
 di)  for  line  2  substitute:

 “Constitution  and  Powers  of
 Central  Authority”;  and

 (ii)  for  clause  409  substitute:
 “409.  Appointment  of  Central

 Authority.-(I)  For  the  purposes
 of  this  Act,  the  Central  Govern-
 ment  shall  establish  a  Central
 Authority  called  ‘The  Corporate
 Investment  and  Administration
 Commission’  which  shall  consist
 of  not  less  than  five  whole-time
 members  appointed  by  the  Cen-
 tral  Government  and  one  of  them
 shall  be  nominated  by  the  Cen-
 tral  Government  to  be  the  Chair-
 man  thereof.

 (2)  Members  of  the  Commis-
 sion  shall  be  persons  with  suit-
 able  qualifications  and  capacity
 in  dealing  with  problems  relating
 to  commerce  and  industry,  the
 promotion  and  management  of
 companies  or  their  administration
 or  who  have  such  special  know-
 ledge  in  any  matter  as  renders
 them  suitable  for  appointment  of
 the  Commision.”
 Shri'C.  D.  Deshmukh:  I  beg

 move:

 Page  206,  lines  l4  and  5—

 for  “on  any  matter  arising  out
 of  the  provisions  of  this  Act
 referred  to  in  clause  (a)  of  sec-
 tion  10°

 substitute  “on  the  matter  referr-
 ed  to  in  clause  (a)  of  section
 4I6  and  the  applications  referred
 to  in  clause  (b)  of  that  section”.

 292  L.S.D.
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 Shri  Ramachandra  Reddi:  I  beg  to
 move:

 Page  206—

 (i)  line  18,  omit  “(a)”;
 (ii)  line  20,  for  “and”  substitute

 “as  follows:”;  and
 (iii)  for  lines  2]  and  22,  substitute:

 “(i)  one,  retired  High  Court
 Judge  or  Supreme  Court  Judge
 with  special  knowledge  of  Com-
 pany  Law,  who  will  be  Chairman
 of  the  Commission.

 (ii)  one  selected  by  the  Gov-
 ernment  from  a  panel  of  five
 names  suggested  by  the  Federa-
 tion  of  Indian  Chambers  of  Com-
 merce  and  Industry.

 (iii)  one,  industrial  economist,
 not  in  Government  service.

 (iv)  one,  representing  share-
 holders.

 (v)  one,  representing  labour”.

 Clause  40—  (Duties  of  Advisory
 Commission)

 Shri  N.  C.  Chatterjee:  I  beg  tc
 move:

 Page  206—
 for  clause  40  substitute:

 “410.  Conditions  of  Service  of
 members  of  the  Commission.—(l)
 Every  member  of  the  Commission
 shall  hold  office  for  a  period  of
 five  years  from  the  date  of  his
 appointment,  provided  that  a
 member  on  the  expiry  of  his  term
 of  office  shall  be  eligible  for  ‘re-
 appointment  for  a  second  period
 of  five  years.

 (2)  There  shall  be  paid  to  the
 members  of  the  Commission  such
 salaries  and  allowances  as  may
 be  determined  by  the  Central
 Government.”
 Shri  C.  D.  Deshmukh:  I  beg  t

 move:
 Page  206—
 (i)  after  line  25  add:

 “(ay  before  a  notification  is
 issued  under  section  323  in  ree
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 (Shri  C.  D.  Deshmukh]
 pect  of  any  description  of  industry
 or  business,  on  the  necessity  for,
 and  advisability  of,  issuing  the
 notificatjon;”;
 Gi)  line  26,  for  “(a)”  substitute

 “(b)";  and

 (iii)  line  29,  for  “(b)”  substitute
 “(ec)”.

 Shri  Sivamurthi  Swami  (Kushtagi):
 I  beg  to  move:

 Page  206,  ine  27—

 after  “310”,  insert  “323,",
 Shri  Tulsidas:  |  beg  to  move:

 Page  206—

 G)  line  27—  .
 after  “section”  insert  “254,  236,

 238,  247,  248,  249.”

 (ii)  line  27—

 after  “267,”  insert  “268,".
 (iii)  Mine  27—
 after  “33l,"  insert  "342,”,
 (iv)  line  28—
 after  “35l,"  insert  “395,".

 Shri  C.  9.  Deshmukh:
 move:

 Page  206,  line  27—
 (i)  omit  “259,  266";
 (ii)  qfter  “967  insert  “268";  and

 I  beg  to

 (ili)  after  “33l"  insert  342",

 Shri  Kamath:  I  beg  to  move:

 Page  206—

 after  line  30  add:

 “(c)  the  adviee  tendered  by  the
 Advisory  Commission  to  fhe
 Central  Government  shall  be  bind-
 ing  on  the  Central  Government”.
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 Clause  a  (Forms:  and  Procedure
 etc.)

 Shri  N.  C.  Chatterjee:  I  beg  to
 move:

 Page  206—
 for  clause  4ll  substitute:

 “4h  Appointment  of  Officers
 and  other  employees  and  sittings
 of  the  Commission—(l)  Subject
 to  such  Rules  as  may  be  made  by
 the  Central  Government  in  this
 behalf  the  Commission  for  the
 purpose  of  enabling  it  to  efficient-
 ly  discharge  its  functions  under
 the  Act  may  appoint  such  number
 of  officers  and  other  employees  as
 it  may  think  fit  and,  determine
 their  conditions  of  service.

 (2)  Sittings  of  the  Commission
 shall  be  convened  by  the  Chair
 man  and  shall  not  be  open  to  the
 public  unless  the  Commission  in
 any  particular  case  decides  other-
 wise,

 (3)  The  Chairman  shall  preside
 at  all  sittings  of  the  Commission
 at  which  he  is  present,  and  in  his
 absence  from  such  sittings,  the
 Members  present  thereat  shall
 elect  one  of  the  members  to  pre-
 side  as  Chairman.”
 Shri  C.  D.  Deshmukh:

 move:
 Page  206,  line  33—
 for  “clause  (a)"  substitute  “clause
 (b)”.
 Clause  42.—  (Powers  of  Advisory

 I  beg  to

 Commission)
 Shri  N.  C.  Chatterjee:  I  beg  to

 move:
 Page  207—
 for  clause  42  substitute:

 “412,  Powers  and  Functions  of
 the  Commission—(l)  The  Central
 Government  shall  refer.  to  the
 Commission  fer  enquiry  and
 report  all  matters  for  which  the
 approval,  consent  or  sanction  of
 the  Central  Government  is  requir-
 ed  to  be  taken  under  this  Act:  and
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 (2)  The  Central  Government
 may  refer  to  the  Commission  any
 other  matter  arising  out  of  the
 administration  ang  working  of  this
 Act  for  enquiry  and  report,

 (3)  It  shall  be  the  duty  of  the
 Commission—

 (a)  to  determine  in  which  case
 the  powers  of  inspection  and
 investigation  should  be  exercis-
 ed  under  sections  234  to  250  of
 the  Act;

 (b)  to  supervise  the  winding
 up-  proceedings  of  companies;
 and

 (९)  to  study  the  balance  sheets
 and  profit  and  loss  accounts  of
 companies*  with  a  view  to
 determining  to  what  extent  they
 conform  to  the  requirements  of
 the  Indian  Companies  Act,  keep
 under  observation  the  invest-
 ment  markets  in  the  private
 sector,  undertake  g  systematic
 study  of  prospectuses,  of  the
 terms  and  conditions  of  new
 issues  of  capital,  and  make
 reports  thereon  to  the  Central
 Government.”

 Shri  Kamath:  I  beg  to  move:
 Page  207,  line  22—

 add  at  the  end:
 “and  require  any  of  the  afore

 said  persons  to  produce  before  it
 any  books  or  documents  in  their
 Possess‘on,  custody  or  control  re-
 lating  to  any  matter  under  en-
 quiry’’.
 Clause  413.  —(Penaities)
 Shrj  N.  C,  Chatterjee:

 move:
 Page  207—
 for  clause  4l3  substitutes

 “413,  Powers  of  the  Commis-
 sion.—For  the  purpose  of  exer-
 cising  its  powers  and  functions
 under  section  412,  the  Commis-
 sion  may:
 (a)  require  the  production  be-
 fore  it  of  any  books  or  other  docu-

 I  beg
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 ments  in  the  possession,  custody
 or  control  of  the  company,  relat-
 ing  to  any  matter  under  enquiry;

 (b)  call  for  any  information  or
 explanation,  if  the  Commission  is
 of  opinion  that  such  information
 or  explanation  is  necessary  in  or-
 der  that  the  books  or  other  docu-
 ments  produced  before  it  may
 afford  full  particulars  of  the  mat-
 ter  to  which  they  purport  to
 relate;

 (c)  with  such  assistance  as  it
 thinks  necessary,  imspect  any
 books  or  other  documents  so  pro-
 duced  and  make  copies  thereof
 or  take  extracts  therefrom;  and

 (d)  require  any  managing  direc-
 tor  or  any  other  director,  manag-
 ing  agents,  secretaries  and  tresur-

 es,  manager  or  cther  officer  of  the
 Company,  or  any  shareholder  or
 any  other  person  who,  in  the  opi-
 nion  of  the  Commission,  is  likely
 to  furnish  information  with  respect
 to  the  affairs  of  the  company  re-
 lating  to  any  matter  under  inquiry.

 to  appear  before  it  and  examine
 such  person  on  oath  or  require
 him  to  furnish  such  information
 as  may  be  required;  and  adminis-
 ter  an  oath  accordingly  to  the
 person  for  the  purpose.”

 Clause  4l4.—  (Immunity  for  action
 taken  in  good  faith)

 Shri  N.  C.  Chatterjee:  I  beg  to
 move:

 Page  207—

 for  clause  4l4  substitute:
 “414.  Penalties—If  any  person

 refuses  or  neglects  to  produce  any
 book  or  other  document-in  his  pos-
 session  or  custody  which  he  is  re-
 quired  to  produce  under  section
 4]3  or  to  answer  any  question  put
 to  him  relating  to  any  matter  पान
 der  enquiry,  he  shall  be  punish-
 able  with  imprisonment  fora  term
 which  may  extend  to  two  years
 and  shall  aleo  be  liable  to  fine.”
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 New  Clause  444
 Shri  N.  C_  Chatterjee:

 move;
 Page  207—

 after  line  34  insert:
 “444A.  I;  ity  for  .action taken  in  good  faith.—No  suit  or

 other  legal  proceeding  shall  lie
 against  the  Commission  or  the Chairman  or  any  member  there- of  or  against  the  Central  Govern-
 ment,  in  respect  of  anything  which is  in  good  faith  done  or  intended to  be  done  in  pursuance  of  this
 Chapter,  or  of  the  provisions  re-
 ferred  to  in  section  42  or  of  any rules  or  orders  made  threunder.”

 Clause  423.—(Application  of  sec-
 tions  420  to  422  etc.)

 Shri  Kamath:  |  beg  to  move:
 Page  2I0,  line  5—

 after  “Court”  insert:
 “whether  on  an  application  made

 to  it  or  of  its  own  motion”.
 Mr.  Chairman:  AJ]  these  amend-

 ments  are  now  before  the  House.
 Shri  K.  K.  Basu:  |  support  the

 amendment  moved  by  my  friend,  Shri
 Kamath—Amendment  No.  l09  to
 clause  393—and  amendment  No,  439
 moved  by  Shri  Tripathi  and  some
 others  I  also  support  the  spirit  of
 the  amendment  No.  546,  because  I  am
 not  quite  sure  as  to  whether  it  can
 be  put  in  its  present  form  in  this
 place.

 I  beg  to

 So  far  as  Mr.  Kam&th’s  amendment
 is  concerned,  it  says  that  in  the  case
 of  amalgamation  of  companies,  the
 transfer  should  be  such  that  it  ‘will
 not  prejudicially  affect  the  employees

 of  the  transferor  company  as  regards
 tenure,  terms  of  employment,  condi-
 tions  of  service  or  in  any  other  man-
 ner.  It  may  be  argued  that  this  power
 is  being  given  to  the  court  and  na-
 turally  the  court  will  look  to  the  in-
 terests  of  all  types  of  persons.  In  the
 present  social  set-up,  whatever  may  be
 the  personal  likes  or  dislikes,  the
 courts  naturally  have  to  work  within
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 a  certain  frame  of  the  law  and  0
 some  extent  their  decisions  are  deter-
 mined  by  the  volumes  of  earlier  judi-
 cial  decisions  or  whatever  it  may  be.
 But  here  it  is  a  question  of  social
 objective.  Today  you  find  that  the
 worker  also  is  a  very  important
 factor of  production  and  he  is  bound
 and  destined  to  play  a  very  important
 role  in  the  economic  set-up  of  our
 country,  Therefore,  it  is  absolutely
 necessary  that  certain  statutory  gua-
 rantees  regarding  the  worker’s  terms
 of  service  and  other  things  should  be
 given,  O!  course,  it  is  true  that  the
 courts  will  give  independent  judgments
 entirely  on  the  merits  of  each  case.
 But  we  know  fully  well  that  judges,
 whether  they  belong  to  the  District
 Courts  or  the  High  Courts,  may  not  be
 experts  in  economic  affairs;  they  have
 got  to  give  their  judgments  on  the
 basis  of  the  affidavits  that  are  pro-
 duced  before  them.  There  the  inge-
 nuity  of  the  lawyers  cominates  and
 the  real  economic  aspect  is  forgotten;
 unless  he  is  an  expert  in  ihat  line,
 it  is  very  difficult  for  a  man  to  know
 the  actual  state  of  affairs.  Therefore,
 I  would  only  urge  that  in  all  cases  of
 transfer,  the  transferee  company  must
 take  into  consideration  the  emolu-
 ments,  terms  and  conditions  of  service
 of  the  workers  of  the  transferor  com-
 pany.  To  us  they  are  assets,  but  pos-
 sibly  to  Shri  Tulsidas  Kilachand  they
 are  liabilities  unless  they  are  in  a
 position  to  derive  profit  out  of  their
 labour,  Today  the  social  set-up  is  such
 that  we  are  having  one  Plan  after
 another  and  we  have  certain  social
 objectives  in  our  view.  Therefore,  it
 is  necessary  that  the  conditions  ef
 service  of  the  employees—I  use  the
 term  employees,  because  the  term
 ‘workers’  may  not  include  clerks  and
 others—should  be  taken  into  considera-
 tion  when  any  amalgamation  of  com
 panies  is  made.  We  have  seen  that
 they  are  not  always  in  a  position  to
 fight  their  cause,  and  during  such
 amalgamation  some  of  the  workers  sre
 retrenched  often.  We  have  seen
 this  phenomenon  in  many  recent  cases
 when  two  companies  are  merged  or
 a  tranfer  takes  place.  This  pheno-
 menon  is  quite  common  after  the  last
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 war.  We  have  seen  persons  who  have
 put  in  25  years  of  service  being  re-
 trenched.  There  are  conditions  im
 some  of  the  mercantile  firms  that  un-
 less  one  hag  more  than  25  years’
 service  to  his  credit,  he  will  not  be
 entitled  to  any  gratuity  and  so  on,
 We  have  found  that  in  most  cases
 the  cases  of  persons  whose  services  are
 on  the  verge  of  25  years  are  left  out.
 This  is  the  manner  in  which  our  $0-
 called  great  champions,  so-called
 pioneers,  of  the  industrial  advancement
 of  our  country  behave.  Therefore,  I
 fully  support  Mr.  Kamath’s  amend-
 ment  which  provides  for  a  statutory
 obligation  that  any  transfer  should  be
 such  that  it  will  not  prejudicially  affect
 the  employees  as  regards  their  condi-
 tions  of  service.

 The  next  amendment  moved  by  Shri
 Tripathi  and  others  for  the  introduc-
 tion  of  a  new  clause  407A  is  also  a
 very  important  one.  Under  clause
 407,  the  Central  Government  is  given
 power  to  appoint  two  directors,  if  it  is
 satisfied  that  it  will  be  in  the  national
 interests  to  do  so.  I  do  not  want  to
 go  into  the  merits  about  the  outlook  of
 the  Government  as  to  what  should  be
 the  determining  factor  about  national
 interests;  but  considering  for  a  moment
 that  the  Government  acts  justly,  what
 I  would  like  to  say  is  that  labour  is
 a  very  important  factor.  We  have
 known  from  our  experience  that  on
 many  occasions  employers  in  factories
 have  come  forward  with  facts  which
 are  not  Known  to  the  outside  people
 till  then.  If  the  management  is  allow-
 ed  to  behave  in  a  particular  way,  we
 find  that  the  company  goes  into  liqui-
 dation  or  many  of  the  assets;  are
 dwindled  down.  Such  cases  are  well-
 known  to  us.  Clause  407  categorically
 says  that  the  Government  will  have
 Power  to  appoint  two  directors  to
 Prevent  the  affairs  of  a  company  be
 ing  conducted  either  in  a  manner
 which  is  oppressive  to  any  members
 of  the  company  or  in  a  manner  which
 is  prejudicial  to  the  interests  of  a
 company,  Interests  of  the  company
 should  be  consitiered  to  be  not  only
 the  interests  of  the  shareholders  or
 the  manager.  Suppose  a  jute  mill  is
 closed  down.  The  community  is  dé-
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 prived  of  a  certain  quantity  of  jute
 which  would  have  been  produced.
 Similarly,  if  two  or  three  cotton  mills
 are  closed  down  or  a  coal  mine  is
 closed  down,  the  community  suffers.
 The  question  that  has  to  be  taken  into
 consideration  is  the  value  of  the  ser-
 vice  to  the  community.  So  also,  the
 interests  of  the  workers,  who  by  the
 sweat  of  their  brow  produce  the  goods
 should  be  taken  into  consideration.
 They  have  an  equal  share  in  the  bene-
 fits  and  progress  of  the  company.
 Therefore,  I  think  Government  can-
 not  have  any  objection  to  accept  the
 amendment  No.  439  of  Shri  K.  P.
 Tripathy.

 Coming  to  amendment  No,  546,  I
 feel  that  the  drafting  has  not  been
 properly  done.  It  may  not  fit  in  in
 this  particular  place.  But,  I  fully
 agree  with  the  principle  of  it.  We  can
 determine  in  this  Company  law  what
 should  be  considered  as  assets  and
 liabilities  of  a  company.  Shri  Tvisi-
 das  asked,  what  happens  to  the  deben-
 ture  holders.  We  know  very  well.
 when  a  marwari  lands  money,  it  ia
 his  duty  to  see  what  has  happened  to
 the  Government  dues.  He  cannot  say
 that  he  does  not  know  whether  the
 Government  dues  have  been  paid.  So
 also  in  the  case  of  taxes,  etc.  due  to
 the  corporation.  Similarly  also  in
 the  case  of  floating  charges.  This  ie

 not  a  fixed  amount  because  it  varies
 within  a  certain  compass.  Therefore,
 this  thing  can  be  statutorily  determin-
 ed.  Workers’  wages  up  to  a  certain
 period  should  also  be  taken  into  con-
 sideration  as  a  first  charge  and  taken
 up  along  with  the  assets  and  Liabi-
 lities  of  a  company.  Assets  and  liabi-
 lities  should  not  be  restricted  only to  tangible  things.  This  also  should
 form  part  of  the  assets  and  liabilities.
 Dues  to  Government  and  municipal
 bodies  are  there.  Similarly,  it  can
 be  said  that  3  months  or  6  months  or
 l  year’s  wages  of  workers  should  be
 taken  as  a  part  of  the  assets  and
 liabilities.

 Mr.  Chairman:  This  was  dealt  with
 by  the  Member  when  Shri  K.  P.
 Tripathi’s  amendment  was  moved.
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 Shri  है,  K.  Basu;  Difficulty  wil:
 mainly  arise  when  the  assets  are
 taken  over,  If  a  company  itself  is
 taken  over,  the  company  continues
 to  remain  and  if  there  is  some  sort
 of  a  personal  agreement,  it  can  be
 brought  under  the  Industria!  Disputes
 Act  to  some  extent.
 next  manager  who  has  come  in.  The
 company  continues  to  operate.  Vis-a
 vis  the  company,  the  workers’  rela-
 tionship  remains  the  same  whoever
 be  the  actual  top  man.  Difficuity
 arises  in  those  cases  which  are  well
 known  in  those  parts  of  North  Bengal
 and  Assam  where  a  large  number  of
 tea  gardens  are  changing  hands  and
 are  completely  purchased.  A  British
 company  sells  a  tea  garden  and  it  is
 purchased  by  another  X  who  may  have
 a  company.  He  takes  over  the
 assets.  Whatever  conditions  of  em-
 ployment  the  original  employer  had
 with  the  workers  are  set  at  naught
 completely.  Therefore,  we  can  vrovide
 for  this.  There  is  no  harm.  Shri
 Tulsidas  asked  about  the  debenture
 holders.  The  debenture  holders  know
 what  the  assets  and  liabilities  are,
 Along  with  the  fixed  assets,  ulong
 with  the  Government  dues  that  have
 not  been  paid,  guarantees  and  wages
 up  to  a  particular  period  also  should
 be  taken  into  account.  Particularly
 so,  when  you  have  provided  for  float-
 ing  charges  which  vary  within  a  cer-
 tain  compass.  Of  course,  the  amend-
 ment  does  not  provide  for  the  case
 that  my  hon.  friend  was  hitting  at.
 But,  I  can  say  that  within  the  compass
 of  this  Company  law,  we  can  bring
 forward  an  amendment  to  achieve  this
 end.  We  are  defining  so  many  things.
 We  can  say  that  in  the  case  of  assets
 and  liabilities,  workers’  wages  should
 be  taken  into  consideration.  In  wind-
 ing  up  of  a  company,  we  have  provid-
 ed  for  so  many  things.  There  is  no
 difficulty  in  putting  that  provision  in
 this  Companies  Bill.  Here,  we  are
 dealing  with  companies  the  relations
 between  the  shareholders  and  manage-
 ment,  etc.  The  community  is  in-
 terested  in  seeing  that  companies  are
 run  properly  and  companies  do  not
 go  into  liquidation.  We  have  taken
 powerg  under  so  many  Acts,  the  In-
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 dustries  Development  and  Regulation
 Act  amd  other  Acts  to  regulate  the
 affairs  of  companies,  Today,  Parlra-
 ment  accepts,  the  entire  civillsed
 world  and  even  the  so-called  -apita-
 Hstie  world  accepts  the  proposition
 that  all  these  companies  have  a  social
 utility  and  a  social]  value  and  that
 society  has  an  equal  right  to  see
 that  they  are  run  properly.

 Then,  I  come  to  another  very  con-
 troversial  point  raised  regarding  a
 statutory  Commission.  I  for  one  am
 not  very  much  carried  away  by  a  sta-
 tutory  corporation,  if  we  are  to  have
 it  one  which  is  completely  autonom-
 ous,  outside  the  purview  of  Parlia-
 ment.  We  have  seen  in  the  case  of
 the  Industrial  Finance  Corporation  or
 the  D.V.C.  and  other  things  that  Par-
 liament  has  practically  no  control.  The
 annual  report  is  placed  on  the  Table
 of  the  House.  We  have  so  much  of
 work  and  I  do  not  know  to  what  extent
 a  motion  for  discussion  of  that  will
 be  possible.  When  questions  are  put,
 Ministers  answer  that  it  is  a  matter
 of  internal  administration  and  we
 cannot  answer.  Therefore,  a_  statu-
 tory  corporation  wherein  the  Parlia-
 ment  will  not  have  control  is  not  ac-
 ceptable  to  us.  There  are  certain
 provisions,  for  example,  clause  323,
 which  say  that  by  a  particular  point
 of  time,  Government  will  declare  that
 in  certain  industries  there  should  be
 no  managing  agents.

 [Mr.  Depury-Speaker  in  the  Chair.]

 Of  course,  I  have  no  illusion  that  so
 long  as  the  this  Finance  Minister
 continues,  there  is  not  going  to  be  any
 notification.  It  is  a  question  of  the
 economic  policy  which  the  Govern-
 ment  and  Parliament  will  determine
 at  a  particular  point  of  time.  There
 is  no  question  of  having  the  advice  of
 XK,  Y  or  2.  I  can  appreciate  that  if
 in  the  case  of  certain  mismanage-
 ment,  a  certain  warning  is  to  be
 given  or  some  penalty  is  to  be  impos-
 ed,  there  may  be  an  independent
 authority.  I  agree  that  it  should  not



 “12651  Companies  Bill

 be  left  to  the  bureaucracy  oF  the
 Minister  to  determine  that.  To  do
 away  with  the  mismanagement  of  the
 managing  agents,  we  should  not
 bring  in  the  mismanagement  of  the
 bureaucracy.  But,  here  we  have
 certain  provisions  in  which  the  statu-
 tory  commission  has  nothing  to  do.
 It  is  entirely  for  the  Government  and
 the  Parliament  to  determine  at  8
 particular  point  of  time  whether  we
 should  have  managing  agents  or  not
 in  an  industry  X  or  ४  or  Z.  The
 members  of  the  statutory  commission
 may  be  experts.  They  may  have  in-
 dependent  views,  They  may  be  in-
 dustrialists.  They  will  never  say  that
 the  managing  agency  system  should
 cease.  Therefore,  I  feel  that  a  statu-
 tory  commission  as  has  been  sug-
 gested  by  some  of  my  friends  is  sot
 acceptable  to  us.  Because,  there  are
 certain  clauses  in  which  the  question
 of  policy,  social  value  and  social
 objective  have  to  be  taken  into  con-
 sideration.  In  the  case  of  remunera-
 tion,  today  the  Government  thinks  in
 terms  of  8  per  cent.  or  0  per  cent.
 Three  years  hence,  the  Government
 may  come  to  the  conclusion  in  pursu-
 ance  of  the  social  objective  or
 Parliament  may  decide  to  reduce  the
 remuneration  to  5  per  cent.  Even
 though  ‘the  statutory  commission  says
 we  think  that  such  and  such  a  per-
 centage  is  necessary,  we  would  like
 to  scale  down  the  remuneration  at
 that  time.  It  is  for  the  Parliament
 and  the  Government  to  decide  what
 should  be  the  remuneration  at  that
 particular  point  of  time.  Therefore,  I
 fee]  that  a  statutory  corporation
 completely  independent  of  the  super-
 vision  of  Parliament  should  not  be
 established.  So  far  as  that  particular
 part  of  the  amendment  is  concerned,
 i  agree  and  I  am  against  bureau-
 cratisation.  That  danger  is  always
 there,  In  the  case  of  some  national
 concerns,  we  have  seen  this.  Some
 industrial  people  dominated  over  them.
 Afterwards  we  found  that  some  people
 from  the  civil  services  or  some  retired
 people,  I  do  not  know  what  was  their
 experience  in  that  particular  branch
 of  administration,  are  put  in  charge
 and  they  behave  in  the  same  mannér
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 as  they  have  during  their  30  years  of
 administration.  I  hope  Government
 will  give  us  a  definite  assurance  that
 this  administrative  body  would  be  com-
 posed  of  persons  with  high  integrity
 and  rich  experience  of  this  branch
 of  administration.  They  will  also  give
 us  an  assurance  that  the  administra-
 tion  which  they  propose  to  set  up
 will  confine  itself  to  the  technical
 operation  of  certain  provisions  of  the
 Act  and  the  advisory  body  does  nat
 become  just  a  department  of  Govern-
 ment.

 Shri  A,  mi,  Thomas  (Ecnakulam):  In
 the  discussion  on  these  clauses  the
 question  of  the  constitution  of  a  cen-
 tral  autonomous  authority  has  been
 pointedly  reused  by  Mr.  Chatterjee.  I
 rise  mainly  to  put  forward  the  point
 of  view,  which  he  has  referred  to  in
 passing  towaras  the  close  of  his
 speech,  namely,  in  the  const#tution  of
 the  Central  department  for  the  ad-
 ministration  of  the  Company  Law,  the
 undesirability  of  Government  exclud-
 ing  bankg  and  insurance  companies
 from  the  purview  of  the  central  au-
 thority.

 When  I  spoke  on  the  general  dis-
 cussion  of  this  Bill,  I  did  not  have
 the  time  to  refer  to  this  aspect.  But
 when  I  interrupted  the  Finance  Mini-
 ster  while  he  moved  for  consideration
 of  the  Bill  as  amended  by  the  Joint
 Committee,  he  stated  one  or  two
 reasons  why  banks  and  imsurance
 companies  have  been  omitted  trom
 the  purview  of  the  central  authority.
 I  confess  that  I  have  not  been  able

 to  understand  the  reason  why  it  has
 peen  done  so,  inspite  of  the  explana-
 tion  given  by  the  Finance  Minister.

 We  find  that  clause  6l0  of  the  Bil
 reads  as  follows:

 “The  provisions  of  this  Act
 shall  apply—

 (a)  to  insurance  ,  companies,
 except  in  so  far  as  the  said  previ-
 sons  are  inconsistent  with  the
 provisions  of  the  Insurance  Act.
 938  (IV  of  1938);
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 [Shri  4.  M.  Thomas)
 (9)  to  banking  companies,  ex-

 cept  in  so  far  as  the  said  provi-
 sions  are  inconsistent  with  the
 provisions  of  the  Banking  Com-
 panies  Act,  949  (X  of  1949);

 ‘c)  la  companies  engaged  in  the
 s#eneration  or  supply  of  electricity.
 except  in  so  far  as  the  said  provi-
 sions  are  inconsistent  with  the
 provisions  of  the  Electricity  Sup-
 ply  Act.  948  (LIV  of  1948);

 (d)  to  any  other  company  gov-
 erned  by  any  special  Act  for  the
 time  being  in  force,  except  in  so
 far  as  the  sald  provisions  are  in-
 consistent  with  the  provisions  of
 such  special  Act.”
 So  that,  clause  6l0  of  the  Bill  speci-

 fically  refers  to  other  private  enter-
 prises,  such  as  insurance  companies
 and  banks.

 I  admit  that  there  is  the  Reserve
 Banx  to  control  the  administration  of
 the  banking  structure  and  there  is  a
 head  of  the  insurance  gection  to  con-
 trol  the  insurance  companies.
 Nonetheless,  I  feel  when  we  have  got
 a  central  author#ty  for  the  entire
 corporate  sector  of  the  country,  there
 is  no  logic  in  omitting  from  that
 departments  jurisdiction  any  class  of
 joint  stock  companies.  I  think  a
 coordination  of  all  the  activities  of
 the  corporate  and  financial  institu-
 tions  is  called  for.

 Shri  C.  D.  Deshmukh:  Electricity
 companies  also?

 Shri  8.  M.  Thomas:  Electricits
 companies  also,  if  a  corporate  enter-
 prise  is  there.

 Shri  C,  D.  Deshmukh:  They  are  not
 under  the  Finance  Minister.

 Shri  C,  C.  Shah;  They  are  govern-
 ed  by  the  Electricity  Act.

 Shri  A.  M.  Thomas:  If  they  are
 companies,  even  if  the  administration
 of  the  electricity  department  ig  not
 within  the  administrative  control  of
 the  Finance  Ministry,  it  must  neces-
 sarily  be  brought  in  under  the  central
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 authority  set  up  for  the  administra-
 tion  of  the  Company  Law.  Thereby
 the  Finance  Ministry  will  imdirectly
 exer  ५०  conirul  over  them.  I  do  not
 think  Anat.  is  an  argument,  but  I
 think  from  the  interruption  of  the
 hon.  the  Finance  Minister  he  feels
 that  there  is  reason  for  at  least  in-
 cluding  the  banking  and  insurance
 sector  within  this  administrative  set
 up.

 Shrj  C.  D.  Deshmukh:  Not  a  bit.  3
 say  it  is  as  unreasonable  as  bringing
 in  electricity  companies.

 Shri  A,  M.  Thomas:  :  would  refer
 the  House  to  page  93—paragraph
 257—of  the  Bhabha  Committee
 Report.

 “There  are  two  ways  of  organis-
 ing  the  Central  Authority  that  we
 propose  :—

 (i)  there  may  be  a  Central
 Department  dealing  with  joint
 stock  companies  (and,  if  neces-
 sary,  with  related  inst#tutions,
 eg.,  banks  insurance  com-
 panies,  stock  exchanges,  etc.)
 analogous  to  the  corresponding
 organisation  under  the  Board  of
 Trade  with  local  Registrars
 working  in  the  regions  entrust-
 ed  to  them;”

 So  that,  when  the  Bhabha  Com-
 mittee  gives  alternative  forms  of

 central  control,  it  gives  the  choice  te
 bring  related  imstitutions,  such  as
 banks  and  insurance  companies  and
 stock  exchanges  within  the  admini-
 strative  contro]  of  this  Central  Depart-
 ment.  I  cannot  understand  why  we
 are  going  to  have  such  a  powerful
 department,  these  insurance  and  bank-
 ing  institutions  should  be  taken  out  of
 the  purview  of  that  department.  I
 have  got  reasons  why  thase  two  sec
 tors  aiso  should  come  within  this.

 We  find,  in  the  administration  of
 the  Banking  Companies  Act,  for
 example,  the  Reserve  Bank,  of  course
 with  the  best  of  motives  and  with  a
 wew  to  safeguard  the  interests  of
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 the  public,  bringing  all  sorts  of  res-
 trictions  in  the  administration  of
 banking  institutions  so  much  so  they
 are  notin  a  position  to  grow  at  all.
 So  that  if  there  is  control  exercised
 by  a  Central  Authority,  that  Central
 Authority  will  necessarily  have  an  eye
 on  the  general  economic  policy  of  the
 Government  and  issue  suitable  direc-
 tions  which  would  be  carried  out  by
 the  Reserve  Bank  as  well  as  by  other
 banking  institutiens.

 Shri  C.  0.  Deshmkh:;  They  will
 issue  instructions  to  the  Minister?

 Shri  A.  M.  Thomas:  Not  to  the
 Minister.  I  do  not  understand  how
 with  all  these  doubts  the  corporate
 sector  itself  will  be  worked  by  the
 new  department.  If  you  are  going  to
 ereate  a  Centra]  Authority  for  the
 administration  of  Company  Law  in
 general,  and  so  long  as  banking  insti-
 tutions  and  insurance  companies  are
 also  joint  stock  companies  which
 will  come  within  the  purview  of  this
 Bill  that  we  are  going  t.  enact,  and
 particularly  when  fheir  functions
 overlap,  I  do  not  understand  why
 banking  institutions  and  insurance
 companies  have  been  deliberately
 taken  out  of  the  purview  of  the  Com-
 pany  Law.

 With  regard  to  the  administration
 of  insurance  companies,  I  think  the
 hon.  Fimance  Minister  can  see  that
 the  same  efficiency  which  has  been
 shown  in  the  working  of  the  banking
 institutions  has  not  been  shown  in
 the  control  exercised  on  tne  insurance
 companies.  That  is  all  the  more
 reason  why  insurance  companies  also
 should  be  brought  within  the  purview
 of  the  administrative  competence  of
 this  Central  Authority.  I  think  it  is
 only  ag  a  temporary  measure  that
 banking  and  insurance  companies
 have  been  taken  out  of  this  central
 departments  administrative  purview
 and  that  the  Government  will  be  per-
 suaded  to  find  its  way  to  wring  these
 sectors  also  within  the  administrative
 set-up.

 My  triend  Shri  Chatterjee  ably
 argued  for  the  setting  up  of  a  central
 autonomous  body.  I  am  sorry  to  say
 that  Shri  ChatterJee  wa,  not  present
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 when  this  question  was  discussed
 threadbare  and  the  pros  and  cons
 were  ali  explained.  4  think  by  and
 large  the  Members  were  also-  satisfied
 with  the  explanation  given  by  the
 Finance  Minister,  He  analysed  the’
 various  clauses  under  which  powers
 have  been  given  to  the  Central  Gov-
 emment  and  pointed  out  that  it
 would  not  be  a  workable  arrangement
 at  all  to  have  a  central  autonomous
 authority  for  the  control  of  the
 administration  under  this  Bill  Of
 course,  the  Bhabha  Committee  has
 entered  its  preference  for  the  creation
 of  what  is  called  the  Corporate  In-
 vestment  and  Administrative  Com-
 mission,  but  the  arguments  put  for-
 ward  by  the  Bhabha  Committee,  [
 shuuld  think,  only  establish  the  need
 for  central  control  and  supervision
 over  the  working  of  joint  stock  com-
 panies  which  has  been  felt  in  almost
 all  advanced  countries  of  the  world,
 and  therefore  there  must  be  such  a
 department  for  central  control  in
 India  aiso.  That  is  what  the  argu-
 ments  advanced  by  the  Bhabha  Com-
 mittee  come  to.  For  example,  when
 the  Bhabha  Committee  discusses  the
 question,  it  says:

 “In  the  United  Kingdom,  the
 Board  of  Trade  functions  as  such
 an  authority;  and  one  experienc-
 ed  commentator..."

 I  do  not  think  Shri  Chatterjee  was-
 arguing  for  the  position  that  the
 Board  of  Trade  was  in  fact  an  auto-
 nomous  central  authority  which  ke
 envisages  under  this  Bill.

 “who  has  been  closely  con-
 nected  with  the  working  of  joint
 stock  companies  in  that  country
 observes  as  follows.”
 And  in  the  quotation  you  will  find

 tewards  the  close  the  following:
 ‘lf  the  Indian  Government

 desire  to  strengthen  the  Indian
 Companies  Act.  it  seems  desirable
 to  create  a  central  department...”
 —that  is  all  his  opinion—

 which  would  be  generally
 responsible  for  the  sort  of  policy
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 matters  referred  to  above  and
 would,  be  able  to  give  any  neces-
 sary  directions  to  the  Registrars..."
 Although  the  Committee.  as  I  said,

 thas  preferred  the  setting  up  of  an
 aulonomous  corporation,  it  itself

 says:
 “We  have  carefully  considered

 which  of  these  two  types  of  orga-
 nization  would  be  suitable  to  this
 country.  A  great  majority  of

 ~witnesses,  who  appeared  before  us,
 ravoured  a  statutory  authority

 «created  under  the  Indian  Com-
 panies  Act,  in  preference  to  2
 purely  departmental  organizatien.
 ‘Each  of  these  types  has  its  ad-
 vantages  and  drawbacks.  While
 a  departmental  organization  will
 ‘oe  simpler  to  work,  a  statutory
 authority  will  create  more  con-
 fidence  and  possess  more  elasti-
 city  and  initiative.”

 So  that  the  Committee  itself  finds
 ‘that  each  type  has  got  its  own  advan-
 tages  and  disadvantages,  and  having

 tegard  to  the  general  pattern  of  this
 legislation,  I  think  the  suggestion  put

 ferward  by  Shri  Chatterjee  cannot  be
 accepted  by  the  House.  I  have  dealt
 fn  detail]  with  regard  to  this  question

 «while  I  spoke  on  the  general  discus-
 sion,  and  J  do  not  want  to  take  up
 the  time  of  the  House  by  repeating
 those  arugments  again.

 One  word  with  regard  to  clause  407
 which  has  been  attacked  by  Shri
 Tulsidas.  It  must  be  admitted  that
 in  the  concrete  recommendations  of
 the  Bhabha  Committee  such  a  clause
 does  not  find  a  place,  but  you  will
 find  from  certain  of  the  remarks  of
 the  Bhabha  Committee  that  they
 were  prepared  to  go  much  beyond  the
 recommendations  of  the  Cohen  Com-
 mittee  as  well  as  the  statutory  pro-
 visions  existing  in  England.  After
 dealing  with  the  recommendations  of
 the  Cohen  Committee,  they  say:

 “We  have  carefully  examined
 the  scope  of  this  section  and  con-
 sider  that  not  only  can  it  be  suit-
 ably  adopted  to  the  circumstances

 a
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 of  this  country.  but  its  scope  may
 be  appropriately  enlarged  to  cover
 not  only  the  cases  of  oppression
 to  a  minority  of  shareholders,  but
 also  of  gross  mismanagement  of
 the  affairs  of  a  company  whith
 cannot  be  otherwise  suitably  dealt
 with  under  the  other  provisions
 of  the  Act.  We  accordingly  re-
 commend  the  enactment  of  two
 sections:

 (i)  to  provide  for  a  remedy
 for  the  oppression  of  minorities
 on  the  lines  of  section  200  of
 the  English  Act,  1948;  and

 (ii)  to  provide  for  a  remedy
 in  cases  of  mismanagement  of
 a  company’s  affairs  in  a  manner
 prejudicial  to  the  interests  of
 the  company.”

 Of  course,  in  the  draft  recommended
 by  them,  this  clause  does  not  find  a
 place,  but  even  then  from  certain  of
 the  observations  of  the  Bhabha  Com-
 mittee  we  will  be  able  to  find  that  #
 this  suggestion  was  pointedly  placed
 before  them,  they  would  certainly
 have  been  prepared  to  accept  that
 suggestion.  It  would  have  been  good
 if  Shri  Tulsidas  had  taken  into  ac
 count  the  strong  feelings  that  have
 been  expressed  by  various  sections  of
 this  House  with  regard  to  permitting
 proportional  representation  of  share-
 holders  in  the  board  of  management.
 One  of  the  arguments  that  was  given
 by  the  Government  also  was  that  in
 case  of  mismanagement,  for  the
 protection  of  minority  shareholders
 they  are  just  having  this  clause  407
 and  hon.  Members  should  be  satisfied
 with  that.  And  the  House  having
 depended  on  this  clause  407  for  safe-
 guarding  the  rights  of  minority  share-
 holders  it  is  too  much  for  Shri  Tulsi-
 das  again  to  press  for  the  deletion  of
 this  clause.

 I  also  submit  that  in  the  constitu-
 tion  as  well  as  the  administration  of
 the  advisory  commission  healthy  con-
 ventions  and  precedents  may  be  laid
 down  so  that  it  may  infuse  confidence

 may  also  carry  out  the  functions
 whieh  Shri  Chatterjee  has  in  view.  ~
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 Pandit  Thakur  Das  Bhargava:  It
 would  have  been  much  better,  as  my
 friend  Shri  Thomas  has  just  expres-
 sed,  if  Shri  Chatterjee  had  been  here
 at  the  time  of  the  general  discussion
 in  the  House  on  this  Bill.  At  that
 time  this  matter  of  the  statutory  board
 was  so  much  discussed.  and  as  a
 matter  of  fact,  all  of  us  were  very
 much  impressed  that  we  practically
 took  a  decision.  I  therefore  do  not
 want  to  go  into  that  matter  again,  but
 at  the  same  time,  I  want  to  say
 something  about  the  appointment  of
 this  advisory  commission.

 In  the  first  instance,  #  is  right  that
 so  6  far  as  this  advisory  commission
 ‘is  concerned,  clause  409  is  expressed
 in  very  wide  words.  I  will  just  call
 your  attention  to  this  aspect.  The
 words  are:

 “For  the  purpose  oof  advising
 the  Central  Government  on  any
 matter  arising  out  of  the  provi
 sions  of  this  Act  referred  to  in
 clause  (a)  of  section  40  or...”
 This  ig  not  all.  The  advisory  com-

 mission  is  a  commission  which  can
 advise  the  Government  on  any  matter
 arising  out  of  the  provisions  of  this
 Act  referred  to  in  section  410,  which
 means  a  very  wide  fleld)  And  the
 Government  does  not  stop  even  there.
 They  go  further  and  say:

 “...0f  on  such  other  matters  as
 the  Central  Government  may
 think  fit.  the  Centrai  Government
 shall—

 (ai  constitute  87
 sion..."

 Commis-

 So  that  not  only  on  matters  arising
 out  of  the  provisions  of  the  Act  but
 also  on  other  matters  the  Central
 Government  wants  this  commission  to
 give  advice.  The  commission  as  such
 should,  in  my  humble  opinion,  have
 been  invested  with  the  powers  which
 are  theirs  by  virtue  of  clause  409.
 What  do  we  find  in  clause  410?  There,
 the  powers  which  were  sought  to  be
 given  in  clause  409  have  been  crip-

 Hed
 te  an  extent.  Clause  40  reads

 a
 It  shall  be  the  duty  of  the

 Advisory  Commission  to  inquire
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 into  and  advise  the  Central  Gov-
 ernment—

 (a)  on  all  applications  made
 &0  the  Central  Government  un-
 der  sections  258,  259,  266,  267,
 308,  310,  325,  327,  328,  331,  4,
 345,  351,  407  or  408:

 (b)  on  all  other  matters
 which  may  be  referred.  to  the
 Commission  by  the  Centra!
 Government.”

 This  is  also  fairly  wide  covering  aii
 matters  which  are  referred  to  the
 commission  by  the  Central  Gcvern-
 ment.  But  now  it  is  in  the  power  of
 the  Government  to  .iefer  or  not  0
 refer  any  matter  to  the  commission
 and  the  advisory  cecmmission  cannot
 insist  that  they  shyll  tender  advise
 on  all  matters  of  policy  which  arise
 out  of  the  Act.  It  is  withim  the
 powers  of  the  Government  to  indicate
 the  matters  on  which  they  want
 advice.  In  regard  to  these  particular
 provisions  which  I  mentioned  in
 sub-clause  (a)  of  clause  4l0  these  are
 generally  matters  which  have  refer-
 ence  to  directors,  their  remuneration,
 appointment  and  increase  in  the  num-
 ber  of  directors,  etc.  These  are  gene-
 rally  matters  which  are  of  course
 difficult,  and  the  presence  of  an  Ad-
 visory  Cominission  would  inspire
 much  more  confidence.  And  this  is  not
 ail,

 When  I  refer  to  clause  4]2  I  find
 that  very  plenary  powers  have  been
 given  so  far  as  the  Advisory  Commis-
 sion  is  concerned:  an  enquiry  and
 finding  out  the  truth  in  regard  to
 matters  of  dispute.  So  far  so  good.

 Even  when  I  go  to  penalties  I  think
 this  august  body  has  been  given
 powers  far  more  extensive  than  what
 we  find  in  the  provisions  of  the
 ordinary  Penal  Code.  If  somebody
 refuses  to  make  an  answer,  the
 Punishment  is  two  years,  whereas
 under  the  Penal  Code  the  ordinary
 Punishment  is  one  month  or  six
 months.  If  a  person  does  not  come

 or  does  not  produce  a  document.  un-
 der  sections  76  and  17  of  the  Penal
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 Code  the  punishment  is  not  so  great.
 But  under  clause  43  two  years'  impri-
 sonment  is  awarded.  So  far  so  good.

 Il  want  that  this  Advisory  Commis-
 sion  will  in  many  matters  be  the  con-
 science  keeper  of  the  persons  in
 authority.  Shri  Gurupadaswamy  was
 very  insistent  and  he  said  it  must  be
 laid  down  in  the  clause  itself  that  all
 their  advice  will  be  binding.  I  do  not
 agree.  I  know  that  all  advice  car-
 not  be  binding.  Otherwise  there  is
 no  occasion  for  having  an  Advisory
 Commission.  Then  it  means  that
 Government  have  no  control.

 But  at  the  same  time  I  feel  the  force
 of  what  is  passing  in  his  mind.  He
 feels  that  if  it  is  a  mere  ornamental
 thing.  if  it  its  only  an  appendage  to
 that  authority  who  will  really  exer-
 vise  authority  under  the  Act,  it  is
 nothing,  it  is  an  eye-wash.

 I  therefore  expect  that  the  hon.
 the  Finance  Minister  will  kindly  rise
 in  his  seat  and  assure  the  House  that
 as  a  matter  of  fact  in  all  these
 matters  the  advice  will  be  regarded
 as  a  good  advice.  After  all,  we  have
 invested  them  with  powers  of  enquiry,
 and  it  will  be  a  very  respectable  body.
 My  view  in  respect  of  these  Corm-
 missions  is  that  so  far  as  the  theory,
 philosophy  and  wisdom  of  a  parti-
 cular  policy  is  concerned,  it  rests
 with  the  advisory  board,  but  so  far
 as  the  actual  implementation  is
 concerned  it  is  the  function  of  the
 authority  which  exercises  the  power.
 So  far  as  the  final  authority  is  con-
 cerned,  the  power  of  disagreeing
 with  the  Commission  in  theory
 should  be  there,  in  rare  cases,  Other-
 wise  it  won't  work.  The  responsibi-
 lity  is  of  the  Minister  in  charge.

 Therefore  I  think  in  many  matters
 if  we  want  to  make  this  advisory
 board  just  like  a  statutory  board  into
 whose  working  we  cannot  pry,  it  is
 useless.  Then  why  have  this  advisory
 beard?  Have  that  Commission.  But
 I  am  opposed  to  that  on  principle
 as  I  want  that  the  ultimate  autho-
 rity,  the  ultimate  responsibility,
 must  be  that  of  Government.  But  in
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 ninety-nine  out  of  hundred  cases  this
 advice  should  not  be  disregarded.
 Otherwise  there  ir  20  meaning  io
 having  this  advisory  board.  Ordinari-

 ly  there  must  be  very  cogent  reasons
 why  the  advice  of  such  a  responsible
 body  should  be  ignored.

 Shri  Gadgil  (Poona  Central):  Then
 why  not  have  a  statutory  body?

 Pandit  Thakur  Das  Bhargava:  50
 far  as  a  statutory  board  is  con-
 cerned,  Parliament  cannot  look  into

 its  affairs.  We  saw  it  in  the  case  of
 the  D.V.C.  and  the  Industrial  Finance
 Corporation.  The  whole  thing  is  0
 complicated  that  unless  and  until  you
 cast  the  entire  responsibility  on  the
 Government  the  provisions  of  the
 company  taw  cannot  be  worked  by  a
 statutory  board.  But  at  the  same
 time  Iam  quite  clear  that  even  when
 you  make  it  only  an  advisory  body,
 the  responsibility  may  be  shared  bet-
 ween  the  Government  and  this  advi-
 sory  board.  They  are  also  respon-
 sible.  [Tt  is  not  all.

 If  you  want  their  advice  and  if  you
 want  that  the  advice  should  be  a
 good  one—and  we  should  expect  that
 it  will  be  a  good  one—it  must  be
 respected  in  all  possible  matters.

 Shri  N.  C.  Chatterjee:  Normally  it
 should  be  accepted.

 Pandit  Thakur  Das  Bhargava:  In
 those  days  when  the  old  Government
 wanted  to  have  Ministers  in  the  Pro-
 vinces,  Mahatmaji  said  “No,  we  won't
 allow  our  people  to  become  Ministers
 unless  there  is  a  gentlemen's  agree-
 ment  that  their  advice  will  be  accept-
 ed”,  and  the  Government  accepted
 Mahatmaj#s  proposal.  This  is  the
 gentlemen's  agreement.  Unless  the
 Finance  Minister  says  like  this,  sup-
 pose  our  revered  friend  Shri  Gadgft
 is  appointed,  the  next  day  he  will
 tender  his  resignation  #  his  advice  is
 not  accepted.  And  if  all  the  members

 of  the  Advisory  Commission  resign  the
 people  will  conclude  the  Government  is
 in  the  wrong  and  these  people  of  the
 Advisory  Commission  are  right.
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 When  you  allow  these  people  to  be-
 come  members  of  this  Advisory  Com-
 mission,  we  do  expect  that  ordinarily
 and  normally  speoking  their  advice
 will  be  the  last  word,  though  in
 many  matters  Government  may  not
 be  able  to  implement  it  for  reascns
 best  known  to  itself.  I  can  wunder-
 stand  that  for  particular  reasons  Gov-
 ernment  may  not  accept  it.  Otherwise
 there  is  no  meaning  in  an  Advisory
 Commission.  It  will  always....

 Shri  Gadgil:  How  will  it  function?

 Pandit  Thakur  Dag  Bhargava:  The
 functions  are  given,  They  are  there.
 The  advice  is  there.  Government
 cannot  accept  the  advice  for  parti-
 eular  reasons.  For  instance  I  am......

 Mr  Deputy-Speaker:  If  an  economic
 Adviser  gives  some  advice  or  a  Che-
 mical  Expert  gives  advice,  the  mo
 ment  the  advice  is  not  accepted  the
 Minister  must  go  or  he  must  go,  is
 it?

 Pandit  Thakur  Das  Bhargava:  50
 for  as  experts  are  concerned  it  is
 different.  These  people  are  not  ex-
 perts  in  that  sense.  On  the  contrary
 they  are  people  who  are  invested  with
 powers  of  enquiry  and  prying  into
 accounts  and  all  that.  They  will
 know  the  state  of  things  better  than
 perhaps  even  the  person  in  authority.
 lam  a  member  of  an  advisory  board.
 I  fee]  the  difficulty,  If  my  advice  is
 aot  respected  by  the  person  to  whom

 I  give  my  advice  on  a  very  essential
 and  fundamental  matter,  I  think  |
 should  no  longer  remain  a  member of

 that  advisory  board.
 Mr.  Deputy-Speaker:  Normally.
 Pandit  Thakur  Das  Bhargava:  I  am

 not  speaking  of  extraordinary  things.
 I  do  not  want  that  it  should  be  a  case
 like  the  D.  V.  C.  or  the  Industrial
 Finance  Corporation  where  even  the
 Government  is  helpless  and  we  cry
 in  the  wilderness  and  ask  Government
 to  issue  instructions  but  they  are  not
 able  to  do  so.  I  do  not  want  that.

 But  at  the  same  time  if  the  Finance
 Minister  does  not  agree  that  even  nor-
 mally  their  advice  will  be  respected,
 then  I  do  not  see  any  purpose  in  this
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 Advisory  Commission.  After  a'!,  the
 powers  given  to  the  Government  are
 so  immense,  so  wide  that  I  cannot
 think  that  they  wil!  be  rightly  exer-
 cised  unless  with  the  advice  of  a
 board.

 Where  Gcvernment  have  said  “on
 all  other  matters  which  may  be  re-
 ferred:  to  the  Commission  by  the
 Central  Government”,  I  would  have
 liked  a  further  liberalization  of  the  pro-
 visions,  or  by  rules,  that  all  matters  of
 policy  must  be  referred  to  them.  Other-
 wise.  if  the  Government  does  not

 choose  to  refer  matters  of  dispute  to
 them,  what  is  the  use  of  the  Board?
 Therefore  in  all  other  matters  where
 discretion  is  given,  it  must  be  pro-
 vided  by  the  rules  that  Government
 should  ordinarily  refer  such  matters
 of  policy  to  them.  Otherwise  it  will
 be  in  the  arbitrary  discretion  of  the
 Minister  to  consult  them  or  not.  We
 want  the  Advisory  Commission  to  be
 effetive,  and  I  would  have  therefore
 liked  if  they  had  said  that  in  matters

 of  policy  the  Advisory  Commission,
 if  they  so  choose,  will  be  able  to  ten-
 der  advice.  I]  would  have  liked  it.  To
 this  extent  I  do  not  think
 Government  would  have  gone.
 Therefore  I  did  not  give  an  amenda-
 ment.  But  without  an  amendment
 on  this  point  I  hope  the  Finance
 Minister  will  make  rules  in  such  a
 manner  that  ordinarily  their  advice
 may  be  sought  on  matters  of  policy
 and  they  may  be  effective.  After  all,
 they  are  very  respectable  and  big
 people,  and  their  advice  should  be
 respected.

 As  regards  the  Advisory  Commis-
 sion  I  would  very  respectfully  ask  the
 Finance  Minister  to  kindly  elucidate
 the  point  and  tell  us  how  he  means
 to  work  it  so  that  the  House  may  get
 assured.  He  won't  be  able  to  do
 everything;  his  officers  shall  have  to.
 decide  many  matters.  He  personally
 cannot  decide  every  matter.  He  has
 to  deal  with  fifty  thousand  companies
 and  he  cannot  possibly  do  all  these
 things.  When  he  is  there  there  may
 be  no  advisory  body;  we  have  full
 confidence  in  him.  But  es  I  submitted
 at  the  time  of  the  first  reading,  I
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 am  really  afraid,  I  shudder  to  think
 how  so  many  rights  and  duties  will
 be  discharged,  how  they  will  be  exer-
 cised  by  Government;  I  am’  very
 much  afraid,  I  am  very  unhappy  with
 the  fact  that  you  have  taken  many  of
 the  civil  liberties  of  the  people.  I
 did  not  like  it.  Now  all  these  powers
 May  be  exercised  in  such  a  manner
 that  the  Government  is  able  to  inspire
 confidence  and  people  may  not  say
 that  by  this  change  of  the  law  the
 Position  in  the  country  has  become
 worse.  I  do  not  want  to  conceal  this.
 I  am  afraid  there  will  be  plenty  of
 nepotism,  bribery,  corruption  etc.  All
 the  people  will  rush  to  you.  Now,
 these  managing  agents,  managing
 directors,  managers  are  all  within  the
 hollow  of  your  hand,  and  they  will
 run  about  and  ask  for  approval.

 3  P.M,
 Shri  C.  D.  Deshmukh:  Is  it  the  hon.

 Member’s  short  point  that  #  the
 commission  is  to  be  overruled,  it
 must  not  be  done  without  the  Minis-
 ter’s  specifier  consent?

 Pandit  Thakur  Das  Bhargava:  That
 is  true.  So  far  as  the  Minister  is
 concerned,  I  have  already  said  that
 the  Minister  is  directly  responsible  to
 the  House  and  to  the  country,  and
 therefore.  I  do  not  want  to  curtail  the
 powers  of  the  Minister.  It  is  perfect-
 iy  right  that  he  should  have  the
 powers.  But  at*the  same  time  I
 should  think  that  the  Minister  will
 also  think  twice  before  disagreeing
 with  them  im  normal  matters;  and
 so  far  as  normal  matters  are  concern-
 ed,  their  views  should  be  accepted.
 But  in  special  matters  where  the  Mi-
 nister  finds  it  impossible  to  give
 effect  to  their  decision,  or  in  other
 matters  whith  I  cannot  think  of  and
 which  I  cannot  illustrate  now,  the
 Minister  shall  have  full  authority  to
 disagree  with  their  views.  Otherwise,
 there  is  no  meaning  in  its  being
 called  an  advisory  commission.  I
 want  that  ordinarily  and  normally
 their  views  should.be  accepted.  But  in
 certain  matters  where  the  Minister
 thinks  that  for  the  discharge  of  his
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 duties  he  must  disagree  with  them,  I
 do  not  say  that  he  should  not  disagree
 at  all.  But  so  far  as  the  other
 people,  excepting  the  Minister,  are
 concerned,  I  would  rather  like  that
 their  advice  is  not  ignored  by  any
 authority.  After  all,  there  will  be  five
 men  in  that  commission  who  will...

 Shri  C.  D.  Deshmukh:  |  say  that  if
 that  is  the  point,  then  that  could  be
 easy  to  secure.  That  almost  goes
 without  saying  namely  that  no  one
 below  the  Minister  will  have  the
 authority  to  overrule  the  commission.
 That  is  obvious.  One  need  not  say
 that.

 Pandit  Thakur  Das  Bhargava:  So  far
 as  the  Minister  is  coneerned,  I  have
 submitted  that  except  in  exceptional matters  where  it  will  become  very  diffi-
 cult  for  him  to  accept  their  advice
 in  toto,  the  Minister  also  will  not
 ordinarily  differ  from  them.  After  all, it  is  the  advice  of  five  or  six  people, and  moreover  it  is  the  advice  of
 people  whom  you  yourself  have
 selected  and  in  whom  you  have  got confidence,  and  in  whom  the  country
 has  got  confidence...

 Shri  Gadgil:  Not  the  country.
 Pandit  Thakur  Dag  Bhargava:  If  the

 Finance  Minister  appoints  any  person, [  shall  have  certainly  confidence  in
 the  wisdom  of  the  Finance  Minister  in
 appointing  that  man,  and  also  confi-
 dence  in  that  man.

 Mr.  Deputy-Speaker:  My  own  read-
 ing  is  this.  The  hon,  Finance  Minister
 wants  to  have  a  department  under
 him,—just  as  the  Railway  Minister  has
 got  a  department  under  him,  namely
 the  Railway  Board,  or  just  ag  the
 Finance  Minister  himself  has  got  the
 Central  Board  of  Revenue  under  him,
 hot  clothed  with  such  executive  powers
 —without  consigning  all  this  to  a
 statutory  board,  in  which  case  he
 will  be  tied  hand  and  foot  and  will
 be  regulated  by  their  decisions.  In
 between,  he  must  have  freedom  to
 accept  or  not  to  accept.  But  he  would
 not  give  that  power  to  anybody  in  his
 office  below  himself.  That  is  what  he
 5895.
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 shri  C.  9.  Deshmukh;  That  was  the
 short  point  I  made,  because  the  hon.
 Member  referred  to  the  staff  under
 the  Minister  and  he  said  that  he  was
 afraid  that  so  many  powers  had  been
 taken.  ]  just  wanted  to  know  what
 exactly  his  point  was.  And  if  his
 point  was  that  there  was  a  danger  of
 the  staff  under  the  Minister  di:agree-
 mg  with  the  commission...

 Mr.  Deputy-Speaker:  He  has  no  such
 fears.

 Shri  C.  D.  Deshmukh:....then  he  need
 have  no  such  fears.  As  for  the  other
 pcint,  |  shall  deal  with  that  in  my
 reply.  I  only  wanted  to  deal  with  a
 short  point  here.

 Mr.  Deputy-Speaker:  He  is  agree-
 able  to  that.  Fhe  only  point  is  whe-
 ther  the  Minister  should  be  free  to
 accept  or  not  to  accept...

 Shri  C.  ७.  Deshmukh;  [  shall  deal
 with  that  in  my  reply.

 Mr.  Deputy-Speaker:....or  whether
 ordinarily  he  is  bound  to  accept.

 Yandit  Thakur  Das  Bhargava;  Orci-
 narily,  he  will  accept  their  advice.
 Only  in  certain  circumstances,  he
 may  or  may  not  accept.  As  a  matter
 of  fact,  this  is  an  advisory  commission.
 But  whom  does  it  advise?  It  is  not
 to  advise  the  officers  under  the
 Minister.

 Mr.  Deputs-Speaker:  To  that  the
 hon.  Minister  is  agreeable.

 Shri  Jhunjhunwala:  He  has  agreed
 tO  that.

 Mr.  Deputy-Speaker:  The  hon.
 Minister  has  already  said  that  he  is
 agreeable  to  that.  So,  the  hon.

 Member  veed  not  labour  the  point.

 Several  Hon.  Members:  rose.

 Mr.  Deputy-Speaker:  |  find  a  num-
 ber  of  hon.  Members  rising  mm  their
 seats.  As  hon.  Members  will  be  aware,
 the  time  that  we  have  allotted  to  this
 group  of  clauses—or  I  should  say  for
 all  these  our  groups  put
 up  to  40  p.m.  The  hon.  Minister
 wants  40  minutes,  in  which  case
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 Give  us  five  minutes Shri  Gadgil:
 each.

 Shri  T.  5S.  A.  Chettiar  (Tiruppur):
 You  can  extend  the  time.

 Shri  U.  M.  Trivedi  (Chittor):  You
 can  extend  the  time.

 Mr.  Deputy-Speaker:  Let  us  assume
 that  we  extend  the  time  till  4.30  PM

 Shri  U.  M.  Trivedi:  Till  5  p.m

 Mr.  Deputy-Speaker:...l  would  re-
 quest  the  hon.  Minister  to  start  at  3.50
 pm.  Will  that  do?

 Now,  there  are  a  number  of  hon-
 Members  who  want  to  speak.  I  have
 noted  down  their  names.  They  are
 Shri  Jhunjhunwala,  Shri  C.  C.  Shab,
 Dr.  Krishnaswami,  Shri  G.  D.
 Somani......

 Shri  T.  8,  A.  Chettiar:  I  would  also
 like  to  speak.

 Shri  0.  D.  Deshmukh:  In  response  to
 appeals,  I  have  cut  down  my  time  to
 30  minutes.

 Mr.  Deputy-Speaker:  Where  is  the
 need  for  any  response?  Hon.  Members
 want  to  hear  the  Finance  Minister.  So,.
 what  is  the  good  of  his  cutting  his
 time  in  response  to  appeals?

 Shri  U.  M.  Trivedi:  You  have  omit-
 ted  my  name.

 Mr.  Deputy-Speaker:  The  bon.  Mem-
 ber’s  name  is*bracketed  with  that  of
 Shri  N.  C.  Chatterjee  im  the  amend-
 ment.  Shri  N.C.  Chatterjee  has
 already  spoken.  So,  Shri  U.  M.  Trivedi
 need  rot  speak.

 I  shall  give  ten  minutes  to  each  one
 of  these  Members.  There  are  six  of
 them  now.  Since  the  discussion  om
 this  group  of  clauses  must  close  by
 4-30  p.m.  I  shall  call  the  hon.  Finance
 Minister  exactly  at  4  P.M.

 Shri  Gadgil:  May  I  speak?  I  shail
 require  only  five  minutes.

 Mr,  दह्फफईऊ -डिफथ्ड ट्;  I  am  calling
 upon  Shri  C.  C.  Shah,  because  he  may
 take  less  than  five  minutes.
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 Shri  €.  C.  Shah:  I  welcome  Govern-
 ment  amendment  No.  33  to  clause
 407.  The  proviso  which  is  added  py
 that  amendment  gives  additional
 Power  to  Government.  When  an
 application  is  made  by  shareholders:
 under  clause  407,  Government  can  ao
 two  things.  either  appoint  two  direc-
 tors  or  ask  the  company  to  introduce
 proporticnal  representation.  If  the
 company  has  already  exercised  the
 *ption  under  clause  264,  then  no  ac-
 ecasion  arises  for  the  exercise  of  the
 latter  power,  in  which  case  Govern-
 ment  may  consider  the  desirability  of
 appointing  two  directors  if  it  becomes
 necessary  in  the  interests  of  the  ccm-
 pany.  Therefore,  there  ig  no  over-
 lapping  between  the  two  powers.  It
 is  not  as  if  the  power  given  in  the
 clause  will  not  be  exercised  if  the
 company  has  already  exercised  the

 option  under  clause  264,  and  therefore
 there  need  be  no  apprehension  that
 Government  wil]  ask  the  company  to
 do  only  the  one  and  not  the  other.
 Both  powers  are  given  to  Government,
 and  I  think  they  are  both  necessary
 and  wise.

 Shri  Jhunjhunwala:  They  will  not
 be  exercised  simultaneously.

 Shri  C.  C.  Shah:  No,  not  simul-
 taneously.

 I  shall  now  deal  with  the  ‘clauses
 Telating  to  the  advisory  commission.
 Now,  there  appears  to  be,  with  respect
 to  the  hcn.  Members  who  have  said
 so,  a  little  misunderstanding  about
 what  exactly  the  Central  authority

 has  recommended.  I  can  appreciate
 the  anxiety  of  the  hon.  Members  that
 the  advisory  commission  or  the  Cen-
 tral  authority  must  be  a  proper  body
 which  will  discharge  the  functions
 which  have  been  entrusted  under  this
 Act,  because  the  administration  of  this
 Act  becomes  a  matter  of  vital  impor-
 tance.

 The  Bhabha  Committee  have  rightly
 pointed  out  that  so  far,  this  Act  was
 grossly  under-administered,  and  a
 large  number  of  evils,  which  have
 arisen  and  which  we  are  now  remov-
 ing,  have  arisen  not  so  much  because
 there  was  not  a  provision  in  the  Act,
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 but  because  the  provision  was  not
 enforced.  And  they  have  given,  and
 rightly,  two  reasons  for  that.

 The  principal  reason  is  that  there
 was  decentralisation  of  administra-
 lion.  While  the  company  law  was  a
 Centra]  subject,  the  Central  Govern-
 ment  delegated  all  their  powers  to
 the  various  State  Governments  who
 did  uot  take  proper  care  to  idmi-
 nister  the  Act  as  it  should  have
 been.  The  second  reason  was  that
 the  various  offices  were  not  properly
 staffed  with  registrars  and  other  staff.
 Therefore,  the  Bhabha  Committee  have
 advocated  a  Central  authority.  In
 other  words,  what  they  have  advocat-
 ed  is  that  the  administration  of  the
 Act  must  be  taken  over  by  the  Centrai
 Government,  and  it  must  be  Centrally
 administered,  instead  of  there  being
 a  aecentralised  administration.

 Another  reason  which  they  have
 given,  and  very  rightly,  and  whica
 becomes  more  relevant  in  the  present
 circumstances.  ig  that  we  are  now
 adopting  a  more  positive  attitude
 towards  the  management  of  companies
 than  a  mere  negative  one,  Until  now,
 we  were  content  with  providing  in
 company  ह  statutory  restrictions  as
 to  what  the  management  shou!d  not
 do.

 Shri  Gadgil:  Now,  we  are  saying
 “do's”.

 Shri  C.  C.  Shah:  Now,  we  are  im-
 posing  on  them  obligations  to  do
 things,  which  are  to  be  watched  by
 the  authority  which  is  to  watcn  the
 administration  of  the  Act;  and  the
 Central  Government  have  undertaken
 many  things  to  be  done  by  that.
 Also,  they  have  rightly  given  tne
 reason  that  the  economic  policy  ot
 Government  is  closely  linked  with  the
 Private  sector,  and  therefore  it  ts
 more  important  to  watch  the  manner
 in  which  that  private  sector  shall
 function  through  corporate  manage-
 ment.  So,  if  the  economic  poliry  of
 Government  is  to  ceed  and  not  to
 fall,  it  becomes  obviously  and  vitally
 important  that  the  administration  of
 company  law  should  be  a  positive  duty
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 of  Government  rather  than  a  negative
 duty  of  police  action.  For  these
 reasons.  the  Bhabha  Committee  have
 advocated  a  Central  authority.

 Having  done  that,  they  rightly  point
 out  that  that  Central  authority  can
 be  organised  in  two  ways.  One  of  the
 ways  is  as  in  England,  namely,  by  a
 Board  of  Trade,  which  is  a  depart-
 ment  of  the  Ministry,  and  the  other
 way  is  to  have  a  statutory  autono-
 mous  authority.  As  my  hon.  friend,
 Shri  A.  M.  Thomas,  rightly  pointed
 out,  they  admit  that  there  are  advan-
 tages  and  disadvantages  of
 both  methods.  One  may  adopt

 one  or  the  other.  We  have
 adopted  the  first  course,  but  to  say
 that  we  are  rejecting  the  main  recom-
 mendation  of  the  Bhabha  Committee
 is  wrong.  We  are  accepting  the  main
 recommendation,  namely,  to  have  a
 central  authority  for  admimistration  of
 company  law.  But  we  are  rejecting
 only  their  recommendation  as  to  the
 form  which  that  central  authority
 should  take,  and  out  of  the  two  forms
 which  they  have  recommended,  we  are
 adopting  the  one  which  is  prevalent
 in  England.  Therefore,  I  submit  that
 it  is  entirely  erroneous  to  say  thai
 we  are  taking  away  the  main  recom:
 mendation  uf  the  Bhabha  Committee.
 I  would  like  to  draw  the  attention  of
 Shri  N.  C.  Chatterjee—I  am  not  sorry
 he  is  not  here  and  I  am  glad  Shri
 U.  M.  Trivedi  is  here

 Shri  U.  M.  Trivedi:  I  would  request
 that  I  may  be  given  an  opportunity
 to  speak.

 Mr.  Deputy-Speaker:  Subject  to  time
 being  available.

 Shri  U.  M.  Trivedi;  The  unfortunate
 thing  is  that  I  have  been  bracketed
 with  Shri  N.  C.  Chatterjee.  But  I
 want  to  speak.

 Shri  C.  C,  Shah:  What  is  his  recom-
 mendation?  His  main  recommendation
 is  based  on  a  misconception.  His
 amendment  No.  23  says:

 “The  Central  Government  shall
 refer  to  the  Commission  for  inquiry
 and  report  all  matters  for  which
 the  approval,  consent  or  sanction

 292  L.S.D.
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 of  the  Central  Government  is  re-
 quired  to  be  taken  under  this
 A  ”

 Now,  it  is  said  “for  inquiry  and
 report”,  Report  to  whom?  Obviously
 to  the  Central  Government.  And  who
 is  to  take  the  decision?  Obviously,
 the  Central  Government.  And,
 therefore,  it  becomes  an  Advisory
 Commission,  not  a  Statutory  Autono-
 mous  Commission  of  the  nature  which
 Bhabha  Committee  has  envisaged.
 His  very  amendment  speaks  of  an
 Advisory  Commission,  not  a  Statutory
 Commission  of  the  nature  he  has
 envisaged,  because  it  only  says  the
 Central  Government  shall  refer  for
 inquiry  and  report  and  ultimately  it
 is  the  Central  Government  which  has
 to  take  a  decision.  Now,  I  will  tell
 you  how  the  misconception  has
 arisen.  What  the  Bhabha  Committee
 recommended  was  that  if  you  accept
 a  Statutory  Commission,  then  all

 the  powers  which  are  given  to  the
 Central  Government  ought  to  have

 been  given  to  that  statutory  authority
 whose  decision  may  be  final.  There-
 fore,  wherever  you  have  used  the
 words  ‘the  Central  Government’  in

 all  the  previous  clauses,  you  ought  to
 have  said  ‘the  Central  authority  un-
 der  the  Act’.  Now,  at  that  time,  no
 Member  was  awake  to  this.  Now,  we
 have  said  the  Central  Government  will
 issue  notification  under  clause  323.
 At  that  stage,  it  ought  to  have  been
 said  that  the  Statutory  Commission
 shall  issue  the  notification,  We  have
 said  that  the  Central  Government  will
 approve  the  managing  agent's  appoint-
 ment  or  reappointment;  you  ought

 to  have  said  the  central  authority
 shall  approve  the  managing  agent's
 appointment  or  rezppointment.  All
 that  #s  gone.

 Shri  A.  M.  Thomas:  It  can  be  done
 in  the  third  reading  stage.

 Shri  C.  C.  Shah;  If  you  will  refer
 to  page  95  of  the  Report  of  the  Com-
 pany  Law  Committee,  they  have
 rightly  said  that  the  functions  of  the
 Commission  shall  be  that  it  shall
 carry  out  all  the  functions  which  are
 to  be  entrusted  to  the  central  statu-
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 [Shri  ron  0,  Shah}
 tory  authority  under  the  Act.  They
 envisaged  that  all  the  powers  which
 are  given  to  the  Central  Government
 will  be  given  to  the  Statutory  Com-
 mission.  If  we  have  not  done  that,  to
 ask  for  this  amendment  now  is,
 with  all  respect,  shall  I  say,  most
 inappropriate.

 An  Hon.  Member:  Shutting  the
 stable  after  the  horse  has  left!

 Shri  C.  C.  Shah:  Therefore,  I  am
 submitting  that  the  amendment  pro-
 ceeds  on  a  basis  which  is  totally
 wrong.  I  can  understand  the  anxiety’
 of  the  hon.  Members  that,  ordinarily
 speaking,  the  recommendations  of
 the  Advisory  Commission  ought  to  be
 accepted.  I  em  quite  sure  it  shall  be
 so.  in  99  cases  out  of  l00.  If  there  is
 to  be  any  rejecticn,  it  shall’  be  at
 ministerial  level  only.

 Another  thing  is  that  nothing  ,  has
 been  said  in  these  clauses  about  the
 personnel  or  the  tenure  of  office  or
 the  terms  of  appointment  of  the
 members  cf  such  a  Commission.  I
 am  quite  sure  Government  will  take
 all  these  factors  into  ccnsiderat'on.
 Shri  M.  S.  Gurupadaswamy’s  amend-
 ment  is,  with  all  respect,  I  should
 say,  entirely  inappropriate,  because
 he  says  ‘whose  members  shall  be
 appointed.  by  the  President....and  shall
 only  be  removed  from  office  in  like
 manner  and  on  the  same  grounds  as
 Judges  of  the  Supreme  Court’.  One
 has  only  to  read  the  amendment  to
 see  the  absurdity  of  it,  if  I  may  say
 so  with  respect.

 Shri  M.  8.  Gurnpadaswamy:  It  is
 not  absurd.

 Shri  C.  0.  Shah:  Then  as  regards the  matters  which  are  to  be  referred
 to  the  Commission,  I  am‘  glad  the
 Government  themselves  have  moved
 amendments  to  include  more  matters which  will  be  referred  to  the  Com-
 mission.  Particularly,  Government
 have  added  clauses  268,  323  and  342  to
 this.  As  regards  clause  323,  as  my hon.  friend.  Shri  T.  8.  A.  Chettiar  has
 tightly  pointed  out,  this  is  a  matter
 of  such  importance  that  the  Com-
 mission  should  advise  them.
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 Shri  M.  C.  Shah:  That  is  accepted
 Shri  C.  C.  Shah:  Only  one  word

 more  and  I  have  done.
 The  Advisory  Commission  is  also

 an  experimental  measure,  We  will
 watch  the  experiment  for  a  period  of

 about  five  years,  and  we  shall  have  to
 see  how  the  Commission  works.  I  do
 not  knew  what  exactiy  is  envisaged,
 whether  they  will  be  whole-time  mem-
 bers  or  whether  they  will  be  entirely
 advisers  of  a  peripatetic  nature  who
 will  come  occasionally,  once  in  a
 month  or  two  months,  see  the  files
 and  decide.  The  work  of  the  Com-
 mission  ig  so  much  and  so  important
 that......

 Mr.  Deputy-Speaker;  Is  there  no
 Provision  here  that  the  rules  will  re-
 gulate  this?

 Shri  C.  C.  Shah:  There  is  no  such
 thing  in  these  provisions  as  regards
 rules  for  this  Commission.

 Shri  U.  M.  Trivedi:  They  are  beauti-
 fully  vague.

 Shri  C.  C.  Shah:  I  hope  the  hon.
 Minister  will  explain  the  position.

 Mr.  Deputy-Speaker:  What  is  the
 clause  relating  to  rules?

 Shri  T.  S.  A.  Chettiar:  Clause  633.
 Mr.  Deputy-Speaker:  This  may  be

 relegated  to  the  rules.  It  says,  ‘for
 all  or  any  of  the  matters  which  by
 this  Act  are  to  be,  or  may  be  pres-
 cribed  by  the  Central  Government’.

 Shri  C.  C.  Shah:  But  this  is.  not  a
 matter  to  be  prescribed  by  the  Central
 Government.

 Mr.  Deputy-Speaker:  Generally,  it
 carries  out  the.  purposes  of  this  Act.
 Probably  it  may  be  provided  by  the
 Tules.

 Shri  0.  C.  Shah:  It  can  be  so.
 Mr.  Deputy-Speaker:  When  we  come

 to  clause  633,  we  may  have  a  specific
 rule  concerning  the  composition,  quali-
 fications  etc.
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 Shri  C.  C.  Shah:  It  will  be  neces-
 sary.

 Pandit  Thakur  Das  Bhargava:
 These  ru'es  may  be  mcdifiable  by
 Parliament.

 Dr.  Krishnaswami  (Kancheepuram):
 Yes.

 Mr.  Deputy-Speaker:  Therefore,  if
 you  put  in  the  rule  that  all  these  rules
 should  be  laid  before  Parliament,  that
 will  be  all  right.

 Dr.  Krishnaswami:  Not  only  laid
 before  Parliament,  because  that  i
 only  for  information.

 Mr,  Deputy-Speaker:  When  they
 come  to  that  portion,  if  they  want  to
 give  that  power  to  mcdify  these  rules,
 let  them  say  so.  A  clause  may  be
 added.

 Shri  C.  C.  Shah:  I  would  say  only
 one  word  more  before  I  sit  down.  The
 Bhabha  Committee  Report  has  a  whole
 chapter—  chapter  XVIlI—on  company
 statistics.  They  expect  that  the  cen-
 tral  authority  which  they  envisage
 will  collect  all  company  statistics.
 In  fact,  as  we  have  found  in  the  :ourse
 of  the  debate,  many  of  the  decisions
 which  we  have  taken  had  to  be  de-
 ferred  for  want  of  statistics  on  many
 vital  matlers  of  company  law.  I  hope
 that  the  new  department  which  the
 Government  have  set  up  will  pay  more
 adequate  attention  to  the  necessity  of
 providing  company  statistics  in  all
 matters  to  which  the  Bhabha  Ccm-
 mittee  has  drawn  our  attention.

 Lastly,  in  clause  63l  we  have  pro-
 vided  that  the  Government  shall
 make  an  annual  report  to  Parliament
 of  the  administration  of  the  Act  by
 the  Government.  That  is  a  very  im-
 portant  thing  which  has  been  added
 because  at  that  stage  Parliament
 will  have  an  opportunity  of  seeing
 how  far  the  Advisory  Commissicn  has
 functioned,  how  the  Government  have
 administered  the  Act,  and  Parliament
 will  have  an  opportunity  of  expres-
 sing  its  views  as  to  the  manner  in
 which  the  Act  has  been  administered.

 Shri  Gadgil:  I  think  I-am  entitled
 to  give  my  advice  on  this  subject
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 particularly  because  I  had  the  op-
 portunity  of  watching  and  workng
 with  8)  the  three  varieties  of  orga-
 nisaticns,  namely,  company,  depart-
 ment  and  corporation  such  as  the
 Damodar  Valley  Corporation,  the
 Sindri  Fertilizer  Factory  and  the  de-
 partment  itself.  My  own  experience
 is  that  if  one  wants  to  have  full
 parliamentary  control  over  the  expen-
 diture  of  people’s  moriey  and  dif  we
 want  that  control  to  be  real,  direct
 and  effective,  then  you  cannot  have
 a  better  organisation  than  the  de-
 partment  itself.  Where  the  question
 is  one  of  executing  a_  single  project
 or  a  project  the  confines  of  which
 are  not  very  wide,  then  you  can  have
 a  corporaticn  or  a  company  but  where
 we  contemplate  the  imvestment  of
 power  on  such  a  large  scale  as  is  con-
 temp'ated  in  this  Bill,  |  think  the  de-
 partment  is  the  best  organisation  and
 with  that  is  to  be  associated  the  sug-
 gested  advisory  board.

 My  friend  Pandit  Thakur  Das
 Bhargava  wanted  to  know  how  the
 advisory  board  weuld  function.  I  am
 reminded  of  a  couple  who  went  before
 a  marriage  registrar.  They  asked

 the  marriage  registrar  to  define  the
 ccnditions  on  which  they  could  have
 a  divorce  if  they  wanted  to  secure
 one.

 Pandit  K.  0.  Sharma  (Meerut  Distt.
 —South):  Farsighted  people.

 Shri  Gadgil:
 sighted  at  all.

 Companies  Bill

 Farsighted  or  no-

 The  point  is  that  the  advisory  board
 contemplates  a  situation  in  which
 the  advice  of  an  expert  type  will  be
 avaMable  to  the  department  as  such.
 But,  whatever  be  the  advice,  it  is  the
 duty  and  responsibility  of  the  perma-
 nent  civil  servants  as  represented  by
 the  department  itself  to  tell  the’
 Minister  whether  the  particular  ad-

 vice  is  consistent  with  the  overall]
 policy  of  the  Government  as  already
 defined  and  in  case  the*  department
 differs  from  the  advisory  board,  it
 does  not  mean  that  in  any  way  the
 importance  of  the  advisory’  beard  is
 belittled  or  slighted.  In  actual  work-
 ing,  traditiong  grow,  conventions  grow
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 and  normally  the  Minister,  who  s
 always  a  tenant-at-will  of  the  people,
 —he  may  come  and  go—is  usually
 cautious  to  accept  the  advice,  as  tar
 ag  possible,  of  the  permanent  civii
 servants  as  represented  by  the  Secre-
 tay  of  the  Departmen:  and  if  that
 advice  is  remforced  by  the  advice  of
 the  advisory  board.  I  am  certain  the
 Minister  will  never  differ.  But.  if
 there  is  a  difference  between  the  views
 and  the  viewpomts  of  the  advisory
 board  and  the  views  of  the  permanent
 civil  servants,  I  have  not  the
 slightest  doubt  that  the  responsible
 Minister  in  normal  circumstances
 should  accept  the  advice  of  the  civil
 servants  as  represented  by  the  Secre-
 tary  of  the  Department.

 Mr.  Deputy-Speaker:  The  hor.
 Member  goes  beyond  what  the  Minis-
 ter  is  prepared  to  concede.

 Pandit  Thakur  Das  Bhargava;  It
 means  that  the  Minister  is  an  automa-
 ton  and  he  should  carry  out  the
 wishes  of  the  civil  servants.

 .
 Shri  Gadgil;  Whether  he  is  an  auto-

 maton  or  a  live  person  ig  a  matter
 which  can  be  experienced  only  by
 those  who  are  in  those  circumstances.
 I  speak  with  some  experience  and
 with  some  authority.

 Pandit  Thakur  Das  Bhargava:  Then
 it  is  a  very  sorry  experience.

 Shri  Gadgil:  The  point  is  that  we
 want  parliamentary  control  to  be
 real,  direct  and  effective.  For  this
 reason  at  least  I  am  of  the  view  that
 there  should  an  advisory  board  to
 be  associated  with  the  Department,  The
 department  contemplated  deals  with

 the  private  sector  which  exists  ag  it
 ,4s  represented  by  30,000  companies

 with—I  do  not  know  how  many—
 crores  of  paid  up  capital  and  working
 capital  and  it  ig  not  only  a  sector  by
 itself  but  it  is  a  part  of  the  bigger
 economy.  It  is  therefore  mecessary
 that  matters  of  policy  that  are  bound
 to  arise  must  be  discussed  by  the
 Government  from  a  different  level
 than  they  may  be  possibly  discussed
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 by  an  autonomous  corporation  as  is
 contemplated.  An  autonomous  cor-
 poration  may  be  autonomous  and  may
 have  got*the  best  and  expert  people
 represented  there.  Yet  there  is  such
 a  thing  as  the  economic  policy  of
 the  Government.  As  such  it  is  for
 the  Government  to  take  the  respon-
 sibility.  Suppose  We  create  an  auto-
 nomcus  corporation  and  questions  are
 taised  then  the  Minister  is  likely  to
 say  that  this  is  what  the  indepen-
 dent  corporation  has  recommended;
 thereby  zou  fragmentise  the  respon-
 sibility.  It  is  not  in  the  highest  in
 terests  of  the  country  or  for  the
 smooth  working  of  the  administration.
 Therefore,  when  we  have  followed  a
 policy  of  interfering  with  private  en-
 terprise  with  a  view  to  bring  it  In
 line  with  our  overall  economic  policy,

 there  cannot  be  anything  like  aulo-
 nomous  corporation.  It  must  be  a
 department  which  will  be  directly
 responsible  to  Parliament  tHrough  the
 presiding  Minister.  I,  therefore,  sub-
 mit  that  what  Mr.  Chatterjee  has
 said  cannot  be  accepted.  There  is  a
 general  feeling  in  the  House  that  what
 the  Government  propose  has  ihe
 general  support  of  the  House.

 As  regards  the  rules,  this,  that  end
 the  other  about  the  actual  working
 of  the  advisory  board,  I  submit,  these
 matters  must  be  left  where  they  are.
 As  I  said,  conventions  will  grow,  tra-
 ditions  will  grow,  understandings  wil
 grow.  If  we  lay  them  down  here  and
 now,  instead  of  smooth  working,
 every  time  there  will  be  coriict  ana
 what  we  neve  in  view  will  not  be
 achieved.  For  this  reason,  I  would
 request  my  esteemed  friend,  Pandit
 Thakur  Das  Bhargava,  not  to  insist  on
 the  rules  being  made  here  and  now.

 Shri  Jhunjhunwala:  Though  five
 minutes  would  not  have  sufficed  if  I
 had  been  asked  in  the  beginning  to
 speak;  but,  now  since  most  of  the
 points  which  I  wanted  to  make  out
 have  been  covered  by  the  previous
 speakers,  I  think,  I  shall  be  able  to
 finish  within  5  minutes.
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 So  far  as  the  question  of  Mr.  Chat-
 terjee’s  amendment  is  concerned,  as
 has  been  pointed  out  by  previous
 speakers,  this  point  was  very  well
 discussed  at  the  time  of  the  general
 discussion  and  our  Finance  Minister
 has  convincingly  explained  before  the
 House  that  it  was  im  the  interests  of
 the  administration  that  all  these

 things  should  be  in  the  hands  of  the
 Governmeat,  As  such,  now  for  Mr.
 Chatterjee  to  come  and  say  that  there
 shall  be  a  separate  statutory  body  in
 omer  to  deal  with  different  matters.
 I  do  not  think,  was  any  convincing
 argument  at  all.

 The  only  point  which  I  want  to
 make  5  regarding  clause  407.  Mr.
 Chatterjee  pointed  out  that  now  that
 the  Government  has  taken  the  power
 of  appointing  two  directors  there
 should  not  be  this  subsequent  pro-
 viso:

 “Provided  that  in  lieu  of  passing
 an  order  as  aforesaid  that  Central
 Government  may,  if  the  company
 has  not  availed  itself  of  the  option

 ‘given  to  it  under  section  264,
 direct  the  company  to  amend  the
 articles  in  the  manner  provided  in
 that  section  and  make  further  ap-
 pointment......  "

 I  was  not  in  the  Joint  Committee
 and  I  did  not  know  as  to  why  this
 power  of  appointing  two  directors
 had  been  given  to  the  Government
 whenever  any  representition  is
 made  before  the  Government  that  the
 affairs  of  the  company  are  not  being
 conducted  in  a  fair  and  proper  way.
 I  thought  that  this  was  independent
 of  anything  contained  in  the  ct.
 But  I  was  informed  by  one  Memoer  of
 the  Jommt  Committee  that  this  was
 done  because  the  proviso  of  propor-
 tional  representation  was  not  accepted
 and  therefore  it  was  put  down  as
 a  safeguard  against  that.  Now,  I
 find,  as  has  been  explained  by  the
 hon.  Finance  Minister  that  it  was
 not  so.  It  is  independent  of  that.  It
 was  done  because  in  spite  of  the  fact
 that  there  is  proportional  representa-
 tion  in  any  company,  the  Govern-
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 ment  should  have  the  right,  in  pub-
 lic  interest  or  in  the  interests  of  the
 shareholders.  to  appoint  two  directors
 and  that  point  has  been  made  clear.

 Now,  they  are  taking  additional
 power.  That  is,  they  can  also  ask  the
 company  to  introduce  propor..onal
 representation  in  their  articles  of
 association,  and  can  compel  them  to
 do  so.  Here  I  agree  with  Shri  Tulsidas
 when  he  says  that  when  the  Gov-
 ernment  have  taken  one  power  in
 their  hands—of  appointing  two  ditréc-
 tors  when  they  find  that  the  affairs  of
 the  company  are  not  properly  con-
 ducted—why  should  they  have  this
 additional  power  of  asking  the  com-
 pany  and  compelling  them  to  intro-
 duce  proportional  representation  in
 their  articles  of  association.  I  think  he
 is  right.  Even  if  the  Government
 does  not  accept  what  Tulsidasji  said  I
 do  not  understand  what  this  proviso
 means.  Here  it  is  said:

 “...in  lieu  of  the  passing  of  an
 order  as  aforesaid  the  Central
 Government  may,  if  the  company
 has  not  availed......

 So  far  as  other  companies  are  con-
 cerned,  where  there  is  already  a
 proviso  in  the  articles  of  association
 that  they  will  have  proportional
 representation,  there  the  Government
 fias  got  power  to  appoint  more  direc-
 tors,  but  here  the  language  stands
 “provided  that  in  lieu  of  passing  the
 order  aforesaid  (that  is,  appointing
 two  directors),  the  Central  Govern-
 ment  may..."  What  I  understand  from
 this  is  that  if  the  Central  Govern-
 ment  find  that  it  is  not  necessary  to
 appoint  two  directors,  they  can,  in
 lieu  thereof,  ask  the  company  to  in-
 troduce  compulsory  proportional  re-
 presentation,  and  in  that  case  they
 will  give  tha,  order,  So  according  to
 the  language,  I  do  not  think  that  once
 the  Central  Government  has  done
 like  that,  they  will  have  again  the
 power  to  appoint  two  additional  direc-
 tors.  But  what  the  Finance  Minister
 said  was:  “No,  the  Government  will
 have  power  and  it  is  right  that  the
 Government  should  have  that  power.”
 In  regard  to  other  companies  also
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 where  in  their  articles  of  associat‘on
 they  have  provided  that  they  will
 have  proportional  renresentation,  ir-
 respective  of  the  fact  that  a  ‘particu-
 lar  company  hag  got  proporticnal
 representation,  Gevernment  has  power
 under  this  clause  to  appoint  add+
 tional  directors.  4  think  Government

 has  taken  this  power  very  lightiv  for
 this  reason  that  if  it  finds  that  in  the
 public  interests  they  are  not  doing
 well,  Government  can  appoint  add*
 ticnal  directors  not  only  because  a
 few  shareholders  are  suffering  but  in
 the  public  interests.  When  I  pointed
 out  the  words  “public  interests”,  my
 friends  here  laughed  and  said,  “What
 has  the  public  to  do  with  it?”  But  the
 whole  Act  its  meant  for  the  pub‘ic
 and  not  only  for  a  few  shareholders
 of  the  company.  It  has  been  said.
 that  so  many  social  activities,  so
 many  social  values.  etc.  have  been
 overlooked  by  the  companies,  that
 there  has  been  concentration  of

 power  and  of  wealth,  that  there  are
 cases  of  giving  of  jobs  to  relatives,
 giving  selling  agencies  to  relatives,

 ‘ete.  These  things  may  not  be  in  th:
 interest  of  the  shareholders  alone  but
 also  of  the  public.  I  do  not  know
 why  my  friends  were  amazed  and
 began  to  laugh  and  said:  “What  has.
 the  company  to  do  with  the  public?
 The  company  has  to  do  only  with  the
 shareholders."  They  must  forget  this
 background......

 Pandit  Thakur  Dag  Bhargava:  Ac-
 cording  to  the  section,  only  the  in-
 terests  of  the  company  are  mentioned
 there.

 Shri  Jhunjhunwala:  My  hon.  friend
 is  a  lawyer.

 Shri  U.  M.  Trivedi:  A  great  lawyer.
 Shri  Jhunjhunwala:

 want  to  crittise  him  here  and  |  can-
 not.  After  all,  the  lawyer  will  suc-
 ceed,  but  I  say  that  the  whcle  Act,
 as  the  hon.  Minister  has  also  said,
 is  not  only  to  protect  the  few  share-
 holders,of  the  company  but  it  is  to
 protect  public  interests.  Therefore,

 my  submission  befcre  the  House  is
 that  even  if  the  Government  has
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 asked  a  company  to  have  compulsory
 proportional  representation,  Govern
 ment  should  have  the  power,  if  an-
 other  representation  is  made  before
 the  Government  or  if  anything  comes
 up  befcre  the  Government  that  the
 company  is  mot  carrying  on  qu'te
 well,  to  appoint  two  addit.ona’

 directors  in  the  oublic  interest;  As
 such,  if  the  wording  is  found  to  re
 quire  any  change,  it  may  be  made.

 Dr.  Krishnaswam!:  In  the  brief
 time  at  my  disposal  I  sha:l  only  indi-
 cate  a  few  of  my  doubts  on  clauses
 395,  407,  408  and  409.

 In  regard  to  cleuse  395,  I  dcubt
 whether  the  Central  Gcvernment
 should  have  these  powers  embodied
 in  company  law.  I  do  not  know  how
 many  cases  will  arise  where  the
 Central  Government  will  have  to
 intervene  to  provide  for  the  amalga-
 mation  of  compan'es  in  national  in-
 terest.  There  was  on’y  one  ins  ance
 that  I  knew  of,  and  that  is  the  Ircn
 and  Steel—Martin  Burn—which  was
 amalgamated  through  the  agency  of
 Government.  [  should  like  to  ask

 two  questiens,  The  phrases  ‘national
 interest”  and  “essential”  are  used
 freely,  but  I  would  like  to  ask  the
 hon.  Finance  Minister  what  is  ‘“na-
 tional  interest”  and  what  is  “essen-
 tial”.  How  do  we  determine  whether
 a  thing  is  essential.  Obvious'y  it  is
 left  to  the  Government  to  dec‘de.
 Even  if  a  certain  ccurse  might  be  in
 the  national  interest,  amalgamation
 need  not  be  the  best  way  of  achiev-
 ing  it.  In  other  words,  in  cause  395,
 there  are  two  areas  in  which  the
 Government's  judgment  is  going  to
 be  exercised.  What  is  the  purpose
 of  bringing  into  the  company  law
 this  particular  provision?  We  have
 already  got  fhe  Industries  Develop-

 ment  Act,  and  if  necessary,  a  special
 Bill  can  be  introduced  in  Parliament

 ‘fer  amalgamating  companies.  After
 all,  the  purpose  of  leg’slation  is  not
 to  cover  unlikely  cases  and  arm  the
 executive  with  unlimited  powers;  the
 purpose  of  legislation  ig  ‘to  create  a
 framework  in  which  company  law  is-
 earried  on  efficiently.  I  feel  that  this
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 clause  gives  arbitrary  powers  to  the
 executive  and  clothes  it  with  far  too
 much  authcrity.  It  is  said  that  copies
 of  every  order  made  under  this  clause
 shall,  as  soon  as  may  be  after  it  has.
 been  made,  be  laid  before  both
 Houses  of  Parliament.  In  other
 words,  it  is  to  be  laid  before  the
 Houses  of  Parltament  only  for  infor-
 mation.  When  the  Government  de-
 cides  to  use  its  ccercive  powers  for
 the  purpose  of  amalgamation,  it  will
 not  be  against  public  interest,  if  a
 special  Bill  is  introduced  for  this  pur-
 pose.  On  the  other  hand,  if  we  give
 the  executive  this  blanket  power,
 what  will  happen  is  that  we  might
 have  hasty  types  of  amalgamation
 which  may  not  be  in  the  public  im-
 terest  and  which  Parliament  will  be
 powerless  to  question.  That  is  my
 first  observation.

 I  pass  on  to  clause  408.  This  is  a
 rather  important  clause  and  although
 I  have  been  critical  of  the  Govern-
 ment  having  powers,  I  thnk  this  is
 one  of  the  salutary  provisions  of
 this  Bil.  Clause  408,  as  you  will
 recollect,  Sir,  refers  to  the  power  of
 the  Central  Government  to  prevent
 changes  in  the  board  of  directors
 likely  to  affect  companies  prejudi-
 cially.  This  is  a  residuary  power,

 All  that  I  wish  to  ask  the  Finance
 Minister  is  that  he  shou'd  indicate
 broadly  to  the  House  the  considera-
 tions  which  will  weigh  wth  the
 Government  in  exercising  its  discre-
 tion.  Of  course,  the  clause  has  been
 worded  with  great  care.  Government
 will  not  interfere  unless  there  is  a
 solid  985४  for  the  ccmplaint,  and  I
 take  it  that  the  purpose  of  this
 clause  is  to  prevent  the  transfer  of
 management  to  unscrupulous  finan-
 cliérs  or  businessmen  using  company
 funds  as  a  milch  cow.  Indeed  at
 ar  earlier  stage  when  this  Bill  was

 “discussed,  I  put  forward  8  strong
 plea  for  differential  voting  rights
 being  given  to  certain  companies  in
 erder  that  those  who  were  pioneers
 might  retain  control  over  them.  The
 Finance  Minister  then  did  not  accept
 that  v‘ew  on  the  ground  that  those
 who  had  equal  financial  stake  should
 have  equal  voting  power.  I  hope  that,
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 in  future  when  the  Government  in-
 tervenes,  it  will  take  into  account
 the  effort  that  has  gone  into  the
 building  up  of  some  of  these  com-
 panies  and  prevent  unscrupulous
 financiers  coming  into  the  field  merely
 for  the  purpose  of  cornering  the
 company  and  using  its  funds.  I  think
 that  it  will  be  very  valuable  power
 and  I  hope  it  will  be  exercised  with
 great  care.

 I  pass  on  to  clause  409.  On  this
 section  there  has  been  a  grand  debate
 on  whether  we  should  have  an  ad-
 visory  body  or  a  statutory  body.  I

 am  not  ii:  favour  of  4  stacutory
 body,  and  although  this  is  going  to
 be  an  advisory  body,  I  should  only
 like  to  suggest  to  the  hon.  Mimister
 that  since  so  much  power  has  been
 given  to  the  Government  and  since
 they  have  to  consult  the  Advisory
 Commission  on  so  many  occasions,
 therg  is  need  for  a  reviewing  autho-
 rity.  When  the  Capital  Issues  Com-
 mittee  rejects  certain  applications  or
 ecnsiders  the  advisability  of  sanction-
 ing  capital  issues  for  certain  indus-
 tries,  the  last  word  has  not  been  said.
 There  is  a  Reviewing  Committee  over
 which  my  hon.  friend  Pandit  H.  N.
 Kunzru  presides  and  he  submits  a
 report  on  how  the  discretion  has  been
 exercised  ‘by  the  Government  and
 that  Committee.  I,  therefore,  suggest
 that  the  Government  should  consider
 the  advisability  of  having  a  review-
 ing  commission  that  can  advise  on
 how  discretion  has  been  exercised
 both  by  the  Government  and  by  the
 Advisory  Commission.  This  must  be
 taken  ynto  account  before  the  report
 under  clause  63]  is  submitted.  It  is
 important  that  we  should  have  some-
 body  to  review  the  discretion  of
 both  the  Government  and  the  Advi-
 sory  Commission  and  =  en  these
 matters  are  brought  to  the  notice  of
 the  public  by  the  reviewing  commis-
 sion,  it  would  be  a  valuable  check
 on  executive  discretion.  It  would  also
 help  the  legislature  to  understand
 how  certain  problems  of  company
 management  had  been  dealt  with  and
 how  the  discretion  had  been  exercis-
 ed  and  what  factors  had.  been  taken
 account  of  by  the  executive.  Since

 है।
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 undoubtedly  in  the  Company  Law,

 as  it  has  been  drafted,  and  as  it  is
 likely  to  be  passed,  there  is  a  large
 margin  for  subjective  judgments  be-
 ing  exercised,  I  wish  that  as  far  as
 possible  Government  should  consider
 the  advisability  of  having  at  least  a

 ‘reviewing  commission  for  the  purpose
 of  findimg  out  how  far  such  Judg-
 ment  is  exercised  effectively.  I  think
 the  whole  matter  as  to  how  far
 advice  tendered  has  been  taken  into
 account  will  be  analysed  by  the  re-
 viewing  body  which  will  have  to
 ‘make  its  report  available  to  the
 Government.  Parliament  would  be  in
 a  better  position  to  watch  and  know
 how  the  Act  is  being  worked,  how
 the  department  has  been  bound

 by  advise  tendered  and  in  what
 respect  the  Advisory  Commission  it-
 self  has  not  exercised  its  Judgment
 properly.  I  hope  the  hon.  Minister
 would  indicate  to  the  House  brietly
 the  considerations  which  weigh  with
 him  in  either  accepting  or  rejecting
 this  suggestion.  Should  he  decide  to
 accept  my  suggestion  of  having  a  re-
 viewing  commission,  I  think  when
 the  time  comes  for  me  to  move  an
 amendment  to  clause  63l,  -  shall  do
 so  and  I  hope  at  that  stage  the  hon.
 Minister  will  accept  my  amendment.

 Shri  G.  0.  Somani:  During  the
 short  time  at  my  disposal  I  would
 life  to  confine  myself  to  clause  407.
 The  section  as  it  stood  before  was  had
 enough  but  today  the  Government's
 amendment  had  made  it  definitely
 further  worse.  I  have  heard  a  good
 deal  of  arguments  which  hon.  Mem-
 bers  Shri  Thomas  and  Shri  C.  C.  Shah
 had  to  make  about  this  clause.  [I  am
 also  aware  of  the  various  other

 arguments  put  forward  and  the  strong
 feeling  that  exists  in  the  House  about
 the  system  of  proportional  represen-  ,
 tation.  |  definitetv  feel  nevertheless
 that  #  is  detrimental  to  the  smooth
 functioning  of  the  companies  and
 will  do  more  harm  than  good  to  our
 corporate  sector.

 I  shall  now  come  to  the  principal
 arguments.  [I  might  recall  the  refe-
 rences  that  were  quoted  by  many
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 speakers  the  other  day  about  the
 speeches  made  by  our  present  Home
 Minister  Pandit  G.  B.  Pant.  and
 various  cther  distinguished  Members
 of  the  Congress.  My  hon.  friend
 Bansal  had  pointed  out  the  other  day
 the  circumstances  under  wkich  the
 Congress  Party  put  in  this  amena-
 ment  for  proportional  representation
 on  that  occasion.  I  would  also  like
 to  take  this  opportunity  of  inform-
 ing  the  hon.  Members  that  I  had
 an  opportunity  of  discussing  this  mat-
 ter  with  one  of  the  leading  spokes-
 man  of  the  business  community  who
 had  played  an  active  part  im  sub-
 mitting  the  viewpoint  of  the  nationa-
 list  section  of  the  Susiness  com-
 munity  at  that  tume.  I.  understand
 that  it  was  on  the  unanimous  advice
 of  the  nationalist  section  of  the
 Indian  business  community  that  the
 Congress  Party  in  that  year  decided
 to  press  forward  this  amendmeni
 about  proportional  representation  and
 that  was  for  obvious  reasons  because
 at  that  time  there  was  a  prepon-
 derance  of  British  joint  stock  com-
 panies  on  the  boards  of  which  there
 were  hardly  any  Indian  directors.

 It  was  to  make  the  door  open  for
 Indian  nationals  to  get  into  them,  un-
 der  those  special  circumstances  the
 business  community  had  advocated
 that.  I  can  assure  the  House  that
 those  very  spokesmen  of  the  business
 community  who  suggested  those
 amendments  are  now  totally  opposed
 to  them.

 Now  coming  to  the  suggestion  that
 has  been  made  about  the  system
 being  prevailing  in  the  USA,  I  would
 only  like  to  submit  that  those  who
 were  making  this  suggestion  on  the
 basis  of  something  prevailing  in
 other  countries,  conveniently  forgot
 certain  things.

 Mr.  Deputy-Speaker;  The  House  has
 already  accepted  this  in  another

 clause.
 Shri  G.  D.  Somani:

 take  a  few  minutes.
 Mr.  Deputy-Speaker:  I  have  no  ob-

 jection  but  what  is  the  meaning  of
 gomg  into  the  general  principles.

 I  would  only
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 Shri  6.  D.  Somani:  Government
 have  now  taken  powers  to  force  any
 company  to  alter  its  articles  to  pro-
 vide  for  proportional  representation

 Mr.  Deputy-Speaker:  It  is  already
 there  in  another  clause.

 Pandit  Thakur  Das  Bhargava;  It  is
 directly  in  this  clause.

 Shri  G.  0,  Somani:  The  issue  arises
 from  the  amendment  that  the  Gov-
 ernment  have  moved  today.  The
 Finauce  Minister  gave  certain  infor-
 mation  about  the  system  prevalent  in
 America.  I  would  like  to  ask  whe-
 ther  in  those  States  where  this  sys-
 tem  is  prevailing  they  have  got  such
 wide  powerg  as  we  have  under  the
 present  Bill.  I  refer  to  clause  234

 to  250  about  which  one  of  our  senior
 Members,  Pandit  Thakur  Das  Bhar
 gava  pointed  out  how  sweeping  and
 wide  powers  had  been  provided.
 There  are  then  clauses  396  to  402.  All
 these  clauses  give  more  than  ample
 protection  ‘to  the  minorities  for  any
 case  of  oppression  or  mismanage-

 ment.  Our  friends  who  have  suggest-
 ed  the  incorporation  of  this  propor-
 tional  representation  have  not  sug-

 gested  that  these  clauses  should  go.
 They  want  that  all  the  restrictive
 clauses  wherever  they  may  be  preva-
 lent,  in  any  part  of  the  world,
 should  be  pooled  together  and  incor
 porated  in  our  present  Companies
 Bill  as  if  our  Bill  should  be  a  model
 so  far  as  the  question  of  restrictions
 and  inhibitions  are  concerned.

 I  have  got  here  two  issues  of  Lon-
 don  Economist  which  says  something
 about  the  system  prevalent  in  Ame-
 rica.  The  issue  of  London  Economist
 dated  March  26th  says:

 “The  chairman  of  Montgomery
 Ward,  Mr.  Sewell  Avery,  has
 called  upon  the  Senate  Banking
 Committee  to  investigate  the  ‘in-
 board  of  directors.  In  a  series  of
 Mr.  Lovis  Wolfson  to  gain  eyn-
 trol  of  the  giant  mail  order
 company’s  rich  reserves.  Mr

 Avery  is  anxious  that  a  full  dis
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 closure  regarding  Mr.  Wolfson's
 financial  backers  and  hig  claim,  to
 control.  500,000  shares  of  Ward
 stock  be  made  available  to  the
 company’s  shareholders  before  the
 annual  meeting  next  month.”
 In  May  2Zlst  issue  of  this  journal,  a

 report  about  the  proceedings  of  this
 meeting  was  given  and  it  says:

 “The  great  ‘battle  for  control
 of  the  Montgomery  Ward  mail-
 order  empire  ended  in  an  incom-
 plete  but  unquestionable  victory

 for  the  challenger,  Mr.  Louis

 chief  difficulties,  however,  may
 originate  from  Congress  rather
 than  from  his  opponents  on  the
 board  of  directors.  In  a  series  of
 hearings  beginning  on  May  26th,
 a  sub-committee  of  the  Senate
 Banking  Committee,  with  Senator
 Lehman  in  the  chair,  will  investi-
 gate  the  entire  mechanism  of
 proxy  fights......”
 The  report  ends:

 “Tt  ¥s  in  proxy  battles  and  com
 pany  mergers  that  many  observers
 see  a  greater  danger  to  stability
 than  in  ordinary  operations  on  the
 stock  exchange.”
 This  ig  what  is  happening  in  Ame-

 rica.  Proxy  battles  are  going  on  for
 economic  control  of  certain  #mportant
 companies.  If  our  elections  of  direc-
 tors  to  the  companies  are  not  to  be
 converted  into  political  battle  fields

 then  it  is  highly  desirable  that  this
 power  whith  the  Government  are
 taking  should  be  exercised  with  due
 restraint.  We  have  no  dearth  of
 mischief-mongers  who  will  now  be

 busy  with  cenvassing  votes  from  the
 ill-informed  and  unintelligent  share-
 holders  and  it  #  quite  possible  that
 the  Government  may  be  flooded  with
 applications  from  these.  interested

 parties  to  get  themselves  anyhow
 into  the  boards  of  various  companies
 and  a  genuine  difficulty  will  be  creat-
 ed  in  the  functioning  of  various
 companies.  As  it  is,  so  far  as  the  in-
 terest  of  the  company.is  concerned
 the  majority  directors  have  as  much
 interest  and  they  lose  much  more
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 {Shri  G.  D.  Somanij
 than  the  minority  section  if  they  do
 anyth-ng  against  the  interest  of  the
 company.  So  far  as  the  risk  of  the
 majority  party  dcing  anything  to
 support  their  self-interest  is  concern-
 ed,  there  are  now  more  than  enough
 and  adequate  provisions  in  the  Bill

 as  it  stands  to  ensure  that  -no  such
 abuses  will  be  allowed.  I,  theref-re,
 do  not  see  the  s.igatest  just-‘ficat.on
 tor  going  beyond  the  clause  as  it
 sicod  before.  But,  if  the  Government
 are  now  anxious  to  take  further
 powers  I  will  only  end  by  expressing
 the  hope  that  utmgst  restraint  and
 caution  will  be  exercised  in  ensuring
 that  no  undue  advantage  is  taken
 whch  will  inlerfere  with  the  day  to
 day  smooth  working  of  the  companies.

 Mr.  Deputy-Speaker:  Now,  five
 minutes  for  Shri

 a
 Trivedi.

 Shri  U.  M.  Tri  :  Sir,  I  should  get
 more  time  but  I  will  take  only  five
 minutes.  I  will  remined  you  of  your
 words  that  those  who  were  in  the
 Joint  Committee  should  not  he  called
 first.  On  this  group  of  clauses  9
 Members  who  were  in  the  Joint  Com-
 mittee  have  spoken  whereas  others
 have  not  been  allowed.  Any  how

 Mr.  Deputy-Speaker:  Was  Shri  N.  C.
 Chatterjee  in  the  Joint  Committee?

 Shri  U.  M.  Trivedi:  He  was,  Shri
 C,  C.  Shah  was,  Shri  G.  D.  Somani
 was,  Shri  Tulsidas  was,  Shri  T.  ss  A.
 Chettiar  was  and  so  many  others  were
 there.

 An  Hon,  Member:  Anyhow,  you  take
 only  five  minutes.

 Shri  vu  M.  Trivedi:  The  hon.  Member
 need  not  dictate;  it  is  for  the  Depuly-
 Speaker  to  say  so.

 Anyhow  I  will  not  take  longer  time
 and  I  will  do  my  best  in  this  respect.
 I  would  not  have  even  risen  to  say
 something,  but  I  heard  Shri  C.  C.
 Shah  speak  of  the  absurdity  of  the_
 amendment~  No.  23  and  that  has
 Prompted  me  to  say  something.  When
 he  opened  his  speech  7  thought  that
 something  would  come  out  of  it.  He  said
 that  there  are  advantages  and  disad-
 vantages  of  providing  a  statutory  body
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 and  then  I  expécted  that  some  of  the
 disfdvantages  would  be  narrated  to

 this  House,  But,  I  find  that  the  whole
 thing  was  empty  and  except  for  the.
 dogmatic  spezch  that  he  made.  giving
 hs  v.ews  that  this  is  bad,  that  is  bad
 and  so  on,  he  said  nothing  about  the
 disadvantages.  I  for  one  as  a  lawyer—
 and  he  also  is  a_  solicitor—feel  that
 there  is  a  very  great  advantage  in
 always  providing  for  a  statutory  body.
 To  an  average  man  this  statutory  body
 always  sounds  to  be  an  honest  body;
 this  commiss.on  business  is  always  a
 hush-hush,  Anybody  can  approach
 this  commission,  Any  good  capitalist,
 richman,  any  influential  person  or  any
 party  boss  may  go  and  teil  them  to  do
 this,  that  and  so  may  other  things.
 But,  in  the  case  of  a  statutory  body
 noth:ng  of  this  kind  is  likely  to  take
 place.

 Then  there  is  another  thing.  An  ex-
 perienced  man  like  Shri  Gadgil  also
 said  that  conventions  will  grow  and
 with  those  conventions  we  will  be
 able  to  achieve  that  which  we
 cannot  achieve  by  vir:ue  of  this,
 Act.  I  say,  what  wrong  is  there  in
 making  a  law  instead  of  depend-
 ing  upon  conventiuns,  The  days
 of  fictions  are  gone.  We  used  to
 read  the  judgment  of  the  Privy  Coun-
 cil  formerly  and  the  Privy  Council  used
 to  say  at  the  end  of  a  judgement:  “We

 “humbly  advise  Her  Majesty  to  do  like
 this”.  But,  that  advice  was  always
 accepted  in  full.  However,  in  this
 Particular  instance  there  is  nothing
 wrong  in  our  departing  from  those  fic-
 tional  powers.  We  must  have  statuto-
 ry  powers,  actual  powers  and  well
 defined  powers.  Instead  of  that  we  are
 making  provision  to  have  some
 fictional  powers.  ]  do  not  quite  know
 whether  any  catch  lies  or  whether  we
 are  afraid  of  facing  the  very  autho-
 rity  which  is  also  recommended  by  the
 Company  Law  Committee,

 I  am  taking  a  bit  of  your  time,  but
 I  shall  refer  to  page  94  of  this  Com-

 “pany  Law  Committee's  Report  which
 says:

 “We  suggest  that  the  statutory
 authority  may  be  called  “rne  Cor-
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 porate  Investment  and  Administra-
 ytion  Commission”,  and  shou:d  be
 Incated  at  the  headquarters  of  the
 Central  Government.  We  have
 suggested  this  name  because  we
 wish  to  focus  attention  on  two
 major  aspects  of  the  Commission's
 work.”
 It  is  to  these  things  tha*  I-  very  per-

 tinently  want  to  refer.  The  report
 goes  on  to  say:

 “We  shall  presently  describe  the
 functions  and  the  duties  that  we
 propose  to  entrust  to  the  Com
 mission,  but  may  anticipate  our
 recommendations  on  this  point  by
 point ng  out  that  in  our  view,  the
 functions  of  the  provcsei  Commis-
 sion  should  be  not  merely  the
 administration  of  the  matters  that
 arise  out  of  the  working  of  joint
 stock  companies  under  the  Indian
 Companies  Act,  but  should  also
 include  the  maintenance  of  a  close
 and  continuous  watch  over  the  5
 vestment  market  from  the  earliest
 stage  of  the  promotion  of  a  com-
 pany  to  its  management  and  final
 dissolution.  These  comprehensive
 functions  should,  we  think  be
 ‘eflected  in  the  Commission's

 name.”
 I  am  not  very  much  enamoured  of

 the  name.  What  I  say  is  when  these
 two  aspects  of  the  case  are  taken  into
 consideration  and  when  the  powers
 that  are  given  here  are  also  looked
 into  comprehensively,  we  find  that  at
 every  stage  we  have  got  the  interfe
 rence  of  the  Central  Government  pro-
 vided  under  this  law  so  much  so  the
 whole  of  the  Appendix  VI  gives  us  all
 the  various  clauses  under  which  the
 Central  Government  has  to  be  refer-
 red  to.  Our  clause  4l0  here  provides
 the  duties  of  the  Advisory  “smimis-
 sion.  7  says:

 “It  shall  be  the  duty  of  the
 Advisdry  Commission  to  inquire
 into  and  advise  the  Central
 Government.—

 (a)  on  all  ‘applications  made  to
 the  Central  Government  under  sec-
 tion  258,  259,  266. .  =
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 I  do  not  know  what  application  can
 be  made  under  sections  259  and  266
 and  it  must  be  by  some  mistake  that
 these  have  been  put  in.

 Shri  C.  C.  Shah:  There  is  an  amend-
 ment  to  omit  these  two.

 Shri  U.  M.  Trivedi;  You  might  have
 moved  an  amendment  but  I  am  reading
 the  Bill  as  it  is.  What  I  say  is  that
 when  you  have  not  been  careful  erowgh
 to  Icok  into  this,  you  are  likely
 to  commut  similar  type  of  mustakes.  ‘So,
 my  submission  is  that  when  you  make
 this  law  and  when  you  have  still  got
 the  power  to  make  this  provision  that
 a  statutory  body  must  be  there,  if  you
 are  still  afraid  of  it,  provide  for  some
 other  appellate  authority  in  all  cases.
 Today  we  have  got  the  Constitution,
 There  is  still  a  vacuum  in  the  provi-
 sions  of  this  Constitution  whereby
 certain  powers  of  the  Supreme  Court
 are  not  yet  exercisable.  Why  not  give
 those  powers  to  the  Supreme  Court  to
 decide  if  there  is  anything  wrong
 in  the  way  in  which  the  advisory  body
 may  decide  this  particular  thing?
 Then  we  will  have  complete  faith  in
 the  decisions  that  are  taken  by  the
 advisory  body.  It  is  quite  right  for
 us  to  say,  as  Shri  Gedgil  has  put  it  and
 I  think  he  is  right—perhaps  our
 present  Finance  Minister  a  very  able
 man  that  he  is  may  not  be  guided  by
 the  considerations  which  guided  the
 very  experienced  and  honourable  Shri
 Gadgil—that  fhe  Minister  would  first:
 take  the  advice  of  the  Secretary  and
 act,  according  to  the  advice  of  the  8205
 retary  setting  aside  the  advice  of  the
 advisory  body.  It  may  not  be  so  in
 the  case  of  the  present  Finance  Minister
 and  he  may  not“do  so.  But  there  is
 every  chances  and  there  is  some  truth
 in  what  Shri  Gadgil  says  that  ‘he  will
 be  guided  by  those  persons  who  consi-
 der  themselves  some  sort  of  supermen
 and  are  not  guided  by  the  intelligence
 of  others  and  act  in  a  manner  caring
 little  for  this  merely  advising  body.
 They  are  bound  to  act  in  a  manner
 which  will  bring  their  own  intelligence
 to  bear  upon  it  and  they  will  set  at
 naught  what  advice  might  nave  veeu
 rendered
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 (Shri  U.  M.  Trivedi]
 4PM,
 Now,  in  the  provisions,  as  they  stand,

 there  is  not  even  a  mention  as  to  whe-
 ther  they  will  be  persons  holding  office
 temporarily  or  permanently.  There,
 there  is  not  even  a  time-limit  fixed.
 Under  these  circumstances,  the  persons
 who  are  there  will  work  in  a  most  per-
 functory  manner,  and  such  vast  powers
 are  to  be  wielded  by  such  persons,
 So,  there  is  nothing  wrong  in  creating
 a  body  which  will  have  control  over
 the  functioning  of  the  whole  of  this
 company  law.  Shri  C.  0.  Shah  was
 kind  enough  to  point  out  that  my
 amendment  No,  23  does  not  go  very
 far.  I  will  ask  him  to  read  the  whole
 of  it.

 Mr.  Deputy-Speaker:  It  is  in  the
 Order  Paper  and  he  will  read  it..

 Shri  U.  M.  Trivedi:  He  did  not  read
 the  whole  of  it.  I  think  the  Chair  is
 looking  at  the  clock  and  therefore,  I
 will  not  waste  any  more  time,  When
 you  read  this  amendment  No.  123,  you
 ought  to  read  sub-clause  (3)  of  it.
 Sub-clause  (3)  casts  a  duty  on  the
 Commission  “to  determine  in  which
 case  the  powers  of  inspection  and  in-
 vestigation  should  be  exercised  under
 sections  234  to  250  of  the  Act”.  Then,
 there  is  the  statutory  duty  to  supervise
 the  winding  up  proceedings  of  com-
 panies.  Then  again,  there  is  the  sta-
 tutory  duty  to  study  the  balance-sheets
 and  profit  and  loss  accounts  of  compa-
 nies  and  then  to  pass  such  orders  as
 will  be  necessary  and  incumbent  upon
 them,  It  will  not  be  sufficient  for  us
 to  frame  rules  and  then  frame  a  further
 safeguard  that  those  rules  of  appoint-
 ment  of  those  people  and  the  exercise
 of  the  powers  by  the  Advisory  Com-
 mission  must  be  placed  before  the
 House  and  then  the  report  will  be
 placed  before  the  House  and  then  we
 may  have  an  opportunity  of  discussing
 the  post-mortem  thing.  There  will  be
 no  end  gf  it.  We  may,  of  course,  have
 a  satisfaction  of  abusing  some  persons
 or  we  may  have  the  satisfaction  of
 saying  that  this

 feed
 g@ment  was  not

 fight,  or  that  the  stry  did  not  act
 very  wisely  or  prudently  in  this  matter
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 and  all  that.  But  that  would  not  give
 any  satisfaction  to  those  persons  whose
 rights  will  be  effected  by  the  exercise
 of  certain  powers  and  for  which  they
 would  have  no  remedy.  I  therefore
 say  that  even  today  it  is  not  very  late
 for  the  Government  to  consider  this
 proposition  of  having  a  statutory  body.

 Shri  ron  D,  Deshmukh:  It  is  quite
 obvious  that  out  of  all  the  matters  that
 have  been  discussed  today,  by  far  the
 most  important  is  this  question  of
 Advisory  Commission.  I  do  not  use
 the  word  ‘statutory’  or  ‘non-statutory’
 Commission  because  we  are  creating
 the  Advisory  Commission  by  statute.
 Therefore,  there  is  no  question  of  the
 word  ‘statutory’,  I  cannot  ‘understand
 the  difference  between  statutory  and
 non-statutory  in  the  context  in  which
 hon.  Members  have  been  using  these
 words,

 Mr.  Deputy-Speaker:  They  did  not
 know  for  how  long  it  will  work,  the
 terms,  etc.

 Shri  C.  D,  Deshmukh:  I  am  coming
 to  that.  While  I  was  away,  you  said
 that  these  matters  about  terms,  tenure
 and  so  on  can  be  provided  for  in  the
 Tules,  and  so  long  as  these  things  are
 provided  for  in  the  rules,  then,  it  is  as
 good  as  part  of  the  statute.  It  is  a
 delegated  statute,

 Pandit  Thakur  Das  Bhargava:  It  is
 a  statutory  Advisory  Commission.

 Shri  C.  D.  Deshmukh:  It  is  a  statu-
 tory  Advisory  Commission  and  it  is  an
 Advisory  Commission.  I  really  think
 that  no  further  discussion  is  necessary.
 I  am  very  sorry  that  Shri  N.  0.
 Chatterjee  was  not  present  when  the
 Previous  discussion  took  place.  I  have
 no  doubt  that  he  has  studied  the
 record  of  that  discussion,  because  I
 pay  the  greatest  respect  to  his  views
 in  view  of  his  special  experience.  I  pay
 respect,  of  course  to  the  views  of  all
 hon.  Members—I  do  not  wish  to  make an  invidious  distinction—but,  as Shri  Chatterjee  has  very  special  ex-
 perience  in  these  matters  I  should
 have  liked  to  agree  with  him,  but  I
 really  think  that  the  scheme  he  is
 advocating  is  not  4  practicable  one.
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 Reference  has  frequently  been  made
 to  the  Bhabha  Committee’s  recom-
 mendations.  As  one  hon.  Member
 pointed  out,  they  were  not  so  one-sided
 as  hon.  Members  think.  What  is  more
 important  is  that  Mr.  Bhabha  himself
 has  been  the  Chairman  of  an  Advisory
 Commission  which  for  the  last  three
 years  has  been  advising  the  Govern-
 ment,  and  therefore,  he  may  be  said
 to  have  accepted  the  scheme  of
 things—it  may  be  in  his  personal  capa-
 city—which  is  embodied  in  this  Bill.

 I  am  quite  certain  that  hon,  Members
 would  like  to  know  what  exactly  the
 experience  of  this  Advisory  Commis-
 sion  has  been,  Pandit  Thakur  Das
 Bhargava  shid  that  he  hoped  that  at
 least  in  99  per  cent  ofcases  the  advice
 of  the  Commission  would  have  been
 accepted.  In  other  words,  he  would
 not  mind  if  their  advice  was  departed
 from  in  one  per  cent  of  cases.  As  a
 matter  of  fact,  we  have  departed  from
 their  advice  in  “005,  per  cent  of  cases.
 In  other  words,  in  over  a  thousand
 cases  which  have  been  handled  by  the
 present  Advisory  Commission  during the  last  three  years,  we  can  recall  only one  case  where  ‘Government  did not  accept  the  recommendations  of  the
 Advisory  Commission  in  the  form: in  which  it  was  made  and  there  was a  special  reason  for  it.  It  was  a  ques- tion  of  change  in  the  managing  agency and  we  pointed:  out  that  as  we  were
 approaching  the  days  when  the  Bill
 would  be  discussed  in  the  House  and
 as  there  was  a  provision  that  a  manag-
 ing  agency,  in  certain  circumstances, may  be  changed—the  transfer  of  a

 ‘Managing  agency  by  special  resolu-
 tion—we  had  better  now  adhere  to  the
 scheme  which  was  embodied  in  the
 Bill  rather  than  take  an  ad  hoc  deci-
 sion  and  that  was  our  only  reason  for
 departing  from  their  advice.

 Pandit  Thakur  Das  Bhargava:  It
 Was  wrong  that  I  said  99  per  cent.  I
 should  have  said  00  per  cent  or  99-9,
 per  cent  recurring.

 Shri  C.  D.  Deshmukh:  I  thought  on
 that  point  I  could  catch  the  hon.
 Member  out.
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 Pandit  K.  C.  Sharma:  What  is  the
 percentage  of  acceptance  where  the
 Secretariat  differed  from  the  advice
 of  the  Commission?

 Companies  Bill

 Shri  C.  ७,  Deshmukh:  The  Secretary
 was  not  a  member  of  the  Commission.
 There  were  three  members:  one  was
 Mr.  Bhabha.  Another  was  one  of  the
 Deputy-Governors  of  the  Reserve  Bank
 and  the  third  was  an  officer  who  had
 previous  experience  of  the  working  of
 this  Committee  and  had  special  ex-
 perience  of  this  matter.  That  was
 the  Commission.  Therefore,  as  I  said,
 in  this  particular  case  there  was  a  very
 special  reason  connected  with  the
 language  of  the  Bill  as  introduced
 later  in  the  House.  So,  I  think  our
 record  is  extremely  good  although  I
 cannot  agree  that  therefore  it  follows
 that  in  cent  per  cent  cases  we  shall
 follow  the  advice  of  the  Advisory
 Commission.  I  should  say  that  the
 chances  are  that  in  almost  all  cases—
 I  should  not  like  to  mention  a  per-
 centage—we  shall  be  guided  by  the
 advice  of  the  Advisory  Commission.

 One  must  remember,  as  I  think  you
 Sir,  pointed  out,  that  after  all,  the
 responsibilities  of  the  Minister  are
 different  from  the  responsibilities  of
 a  body  of  experts.  One  cannot  have
 it  both  ways.  One  cannot  say  that
 you  had  better  be  guided  by  the
 advice  of  experts.  Experts  have  their
 uses  but  they  also  have  their  limita-
 tions.  We  have  not  yet  quite  decided,
 and  I  think  rightly,  with  any  preci-
 sion  as  to  what  kind  of  people  should
 constitute  the  Commission.  There  is
 an  amendment  here  which  I  hope
 will  not  be  accepted  by  the  House  al-
 though  I  accept  it  im  principle.  As
 a  matter  of  fact,  I]  have  in  my
 Pocket  a  paper  where  I  put  down
 my  own  ideas  as  to  what  the  Commis-
 sion  should  consist  of,  and  it  is  over
 a  large  field.  I  read  it  out,  not  as  a
 commitment  but  to  show  you  the
 idea  that  struck  me.

 Shri  M.  8.  Gurupaddswamy:  It  is  in
 your  pocket
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 Shri  C.  D.  Deshmukh:  It  tallys
 more  or  less  with  the  qualification
 mentioned  by  the  hon.  Member  in
 his  amendment,  and  these  results
 have  been  arrived  at  by  a  process  of
 ‘wndependent  thinking.  I  might  say,
 firstly—it  is  almost  thinking  aloud—
 that  there  should  be  a  whole-time
 chairman  who  would  be  either  a
 public  man  with  a  legal  background
 and  possessing  sufficient  experience  6f
 finance  and  commerce  or  general  ad-
 ministration,  or,  if  I  cannot  get  cne—
 because  most  public  men  like  that
 are  actively  in  politics—]  should  like
 @  perscn  of  the  status  and  standing
 of  a  high  court  judge  with  extensive

 judicial  experience  and  possessing  a
 general  knowledge  of  business  matters.
 I  should  like  someone,  a  senior  mem-
 ber  of  the  accountancy  profession.
 may  be  either  an  ex-officio  president
 of  the  Institute  of  Chartered
 Accountants  or,  if  regional
 considerations  have  to  be  borne  in
 mind,  as  they  should  be,  someone
 who  is  suggested  by  that  body.  Then
 I  thought  there  should  be  one  repre-
 sentative  of  the  business  community.
 That  is  going  to  be  difficult,  because
 he  would  have  to  refrain  from  taking
 part  in  certain  decisions...

 An,  Hon.  Member:  What  about  a
 retired  businessman?.

 Shri  C.  D.  Deshmukh:  Of  course,  if
 there  was  such  a  person  as  retired
 businessman—I  do  not  think  there  is
 such  a  person—it  would  have  been the  best  choice.  I  have  known  other
 people  to  retire,  but  I  have  not

 ‘known  of  a  businessman  retiring.  But
 nevertheless  we  shall  make  an  effort
 to  keep  a  man  who  may  be  said  to
 be  capable  of  representing  the  busi-
 hess  world.

 Mr.  Deputy-Speaker;  You  may  con-
 sider  a  businessman  who  has  got  a
 son  over  35  years  of  age  who  is  look-
 img  after  the  business.  the  father  him-
 self  rarely  getting  into  the  business.

 Shri  C.  D.  Deshmukh:  They  either
 reside  in  a  holy  place  or  take  part  in
 politics,  Even  then  they  do  not  really
 remain  idle.  *

 I  should  think  that  a  representative
 of  shaneholders  is  necessary  on  a  body
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 like  this;  whether  he  =  shculd
 come  through  the  Stock  x.
 change  or  through  the  share-
 holders’  Association,  I  do  not  quite
 know.  But  one  person  shou'd  be  of
 that  kind.  Lastly,  I  think  we  shoulda
 have  8  representative  of  .organisea
 labour,  because,  after  all,  it  is  amply
 clear  here  that  labour  is  affected  from
 time  to  time  by  the  various  dec‘sions
 that  are  and  will  be  taken  under
 these  powers.  That  is  what  I  think
 the  Adviscry  Commission  would  be.
 They  would  be  all  experts  and  each
 one  will  have  his  own  point’  of  view.
 It  will  be  for  the  Minister  to  co-
 ourdinate  all  those  points  of  view.
 Probably  in  some  cases  he  will  find
 that,  since  the  Advisory  “Commission
 will  have  ex-hypothesi  agreed  on  his
 Teccmmendations,  there  would  have
 been  already  a  fus‘on,  a  synthesis,  of
 all  the  points  of  view  of  those  respec-
 tive  experts.  Nevertheless,  as  some
 hon.  Members  have  pointed  out,  the
 Minister  is  the  link-  between  that
 Commission  and  the  Parliament  and
 I  cannot  imagine  how  hon.  Members
 are  suggesting  that  there  should  be  a
 commiss‘on  with  powers  which  are
 completely  independent  of  the  Minis-
 ter.  It  will  then  mean  that  indirectly
 they  want  a  commission  which  will
 be  independent  of  themselves,  that  is
 to  say,  the  Parliament.  In  other
 words,  it  seems  to  me  that  under  ano-
 ther  name,  what  they  want  to
 create  is  a  Company  Law  Special

 Court.  There  are  matters  which  ought
 to  go  to  court  which  we  have  indicat-
 ed  here  in  the  Bill;  but  in  these  other
 matters  I  am  certain  that  there  is  no
 room  for  court.  In  other  words,
 these  matters  are  not  juridical;  they
 are  not  capable  of  that  kind  of  fine
 precision.  For  instance,  the  word

 ‘“usually"  is  used  in  connection  with
 many  of  these  clauses;  so  also  are  the
 words  “public  interest’  or  “nationm

 interest".  I  say  that  it  is  (a)  for  Par-
 liament  and  (b)  for  the  Ministers
 who  are  responsible  to  Parliament  to
 decide  from  time  to  time  what  is
 national  interest  or  what  is  public

 interest.  Thig  is  alf  the  more  neces-
 Fary  in  these  days  when  one’s  preva-
 iling  philosophies  are  undergoing  a
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 change  under’  the  stress  of  develop-
 ments  in  this  country  and  elsewhere.

 In  other  words,  we  are  living’  in  a
 fast  moving  age  and  it  is  impossible
 to  crystallise  all  these  and  hand  it~
 over  to  a  ccmmission  of  experts  who
 have  learnt  their  expertise  in  differen‘
 fields.  They  cannot  possibly  be
 expected  to  take  a  comprehensive
 bird’s-eye-view  of  prevailing  philoso-
 phies.  Therefore,  there  should  pe

 that  power  left  to  Government  to  in-
 tervene,  trying  to  interpret  the
 wishes  of  the  Parliament  im  this  mat-
 ter,  in  the  matter  of  economic  policy
 or  industrial  policy.  Therefore.  I  am
 quite  ccnvinced  that  what  we  are  try-
 ing  to  take  is  the  best  possible  course
 under  the  circumstances.

 As  I  said,  for  the  last  three  years  we
 have  already  been  having  an  Advisory
 Commission  ang  most  of  the  matters

 which  we  have  been  referring
 to  them  bre  matters  which
 we  shall  continue  to  refer  to
 them,  especially  because  what  was
 once  in  the  schedule  in  the  original
 Bil  is  now  being  incorporated  in  the
 Bill  itself.  I  am  having  in  mind  scme
 of  these  powers  for  instance,  the  pow-
 ers  conferred  by  clause  408.  Some
 hon,  Member  asked—I  think  it  was
 Dr.  Krishnaswami—why  we  were  in-
 troducing  it.  My  simple  answer  is  that
 it  corresponds  to  some  section,  I  think
 section  86  (j)  (ii),  or  something  like
 that,  of  the  95]  amendment;  ang  I

 have  given  the  reasons  why  we  ought
 to  make  these  temporary  provisions
 permanent,  It  is  these  powers  which
 are  going  to  be  referred  to  the  Advi-

 sory  Commission  for  advice—increase
 in  number  of  directors,  increase  im
 remuneration  of  managing  agent  ei-
 thr  before  the  commencement  of  the
 Act  or  after,  approval  of  the  appoint-
 ment  of  a  managing  agent.  This  is
 undone.  Now  we  have  suggested  that
 even  the  notification  of  an  industry
 ‘under  clause  323  should  be  done  by the  Central  Authority.  This  is  also
 one  function  which  the  Central  Autho-
 rity  has,  in  addition.  to  these  various
 other  powers,  to  discharge.  There-
 fore,  we  shall  have  to  constitute  a
 competent:  and  vwell-staffed  central
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 authority.  It  is  not  as  if  one  is  exclu-
 sive  of  the  cther.  I  have  pointed  out
 94  or  95  powers  which  the  central
 authority  will  have  to  exercise.
 Out  of  these  powers  about
 5—s—  powers,  with  the  deleticn
 of  these  two  clauses,  will  be  referred
 to  the  Commission  plus  this  power
 under  clause  323  plus  any  other  mat-
 ters  of  policy  that  we  may  refer  to
 them.  What  I  foresee  is  that  a  body
 of  case  law  will  grow  ag  a  result  of
 the  close  workmng  of  the  advisory
 commission  and  the  central  authority.
 Both  of  them  will  learn;  we  shall
 learn  to  adjust  our  own  ideas  of  re-
 muneration  and  so  on.  As  I  pointed
 out  on  a  previous  occasion,  it  wi'l  all
 depend  on  what  kind  of  commission
 we  have.  If  #  happens  to  have  rather
 conservative  views  in  regard  to  remu-
 neration  and  so  on,  We  may  have  to
 have  discussions  with  them.  so  that
 one  may  revise  one’s  ideas  of  remu-
 neration.  If,  on  the  other  hand,  they
 are  ultra-progressive,  one  might  have
 to  say  that  it  is  better  to  go  sicw.
 Although  there  mht  be  discussion
 between  the  Minister  and  the  central
 authority  on  the  one  hand  and  .the

 Advisory  Commission  on  the  other,
 what  I  expect  is  as  a  result  of  these
 discussions,  a  body  cf  case  law  and
 philosophy  will  grow,  and  we  ©  shall
 cojointly  regulate  the  affairs  of  the
 companies  in  those  respects  which  are
 in  controversy  today.

 There  was  some  reference  made  to
 the  Board  of  Trade.  Although  it  was
 a  pleasent  reference,  it  has  been  made

 over  and  over  again  and  I  think  I
 ought  to  give  some  details  as  to  what
 exactly  the  Board  of  Trade  is.

 Mr.  Deputy-Speaker:  Is  there  any
 body  of  persong  constituting  the
 Board  of  Trade?

 Shri  C.  D..  Deshmukh:  I  am  going
 to  give  the  detai(s,  because  the  Hcuse
 seems  to  be  interested  in  it.  The
 Board  of  Trade  was  originally  set  up
 at  the  end  of  the  l8th  century  as  a
 committee  of  the  Privy  Council.  It
 consisted  of  several  members  including
 the  Archbishop  of  Canterbury,  who
 was  appointed  presumably  to  look
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 {Shri  C.D.  Deshmukh]
 after  the  welfare  of  the  people  of  the
 Plantations.  That  was  the  euphe
 mistic  name  given  to  colonies  in  those
 days.  By  the  beginning  of  the  i9th
 century,  ie.  by  about  1800,  the  mem-
 bers  had  almost  ceased  to  function;
 till  about  845  the  President
 and  the  Vice-President  of  the
 Board  functioned  as  the  only  two
 active  members.  In  845  the  Vice
 President  of  the  Board  became  the
 Parliamentary  Secretary  and  since
 then  the  present  constitution  of  the
 board  has  continued  almost  unchang-
 ed.  The  head  of  the  Board  of  Trade
 is  the  President  and  he  is  an  impor-
 tant  member  of  the  Cabinet.  ‘He  is  an
 important  member  of  the  Cabinet  and
 he  is  assisted  by  his  junior  colleage.
 Therefore,  the  Board  of  Trade  is  a
 department  of  Government  just  as  the
 Treasury  is  another  depart-
 ment  of  Government  in  the  United
 Kingdom.  It  is  one  of  the  largest
 Government  departments  in  the  Unit-
 ed  Kingdom  and  it  has  responsibilities
 combining  some  of  the  functions  which
 in  our  country  are  now  discharged  by
 the  Ministry  of  Finance,  the  Depart-
 ment  of  Economic  Affairs  and  the  new
 Department  of  Company  Law  Admin-
 istration,  ag  well  as  the  Mimistry  of
 Commerce  and  Industry.  |The  spe-
 cific  responsibilities  of  the  Board  in-
 clude  (a)  company  law,  (b)  insu-
 rance......

 Shri  A.  M.  Thomas:  Insurance  also
 comes  in.

 Shri  C,  D.  Deshmukh:  (b)  insurance
 but  not  banking;  (c)  stock  exchange,
 (d)  control  over  industries—not  elec-
 tricity;  (e)  internal  and  external  coni-
 Merce  and  commercial  relations  and
 (f)  all  other  connected  subjects.
 I  won't  take  the  time  of  the  House
 by’  giving  the  actual  organisation  of
 the  Board  of  Trade.  But,  it  consists
 of  the  Second  Secretary,  Overseas.
 Second  Secretary,  Home,  the  Princi
 pal  Finance  Officer  under  the  Presi-
 dent,  the  Parliamentary  Secretary  and
 the  Permanent  Secretary,

 Mr.  Deputy-Speaker:  They  are  ali
 Government  servants.
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 Shri  C.  0,  Deshmukh:  Yes.  Then,
 under  the  Second  Secretary  there  are
 various  departments  which  I  have  read
 out  now.  There  is  nothing  to  be
 gained  by  those  who  advocate  that
 the  Central  Authority  should  be  like
 the  Board  of  Trade.  That  argument
 is  in  favour  of  the  scheme  whith  is
 advocated  by  the  Joint  Committee.

 Shri  M.  S.  Gurupadaswamy:  What
 about  America?

 Shri  K.  K.  Basu:  Instead  of  Advisary
 Commission,  change  the  name.

 Shri  C.  D.  Deshmukh;  I  should  now
 come  to  another  point  in  regard  to
 this,  that  is,  the  subjetts  which  have,
 at  the  moment,  been  assigned  to  this
 Central  Authority.  There  are  two
 arguments.  One  is  that  this  is  a  new
 department  which  we  are  setting  up.
 I  should  not  like  to  give  out  the
 number  of  people  in  it  at  the  moment.
 We  have  not  yet  organised  it  com-
 pletely.  We  have  a  chart  just  as  the
 Board  of  Trade  hag  a  chart.  We  shail
 require  a  large  number  of  officers.  I
 do  not  quite  know  how  many  cases
 will  come  up.  I  gave  as  an  instance
 that  2000  cases  have  come  up  im  the
 last  2  or  3  years.  Since  we  have  now
 extended  our  powers,  as  one  hon.
 Member  complained,  it  may  be  several
 thousands  more.  I  have  given  an
 assurance  to  the  House  that  we  shall
 try  to  dispose  of  these  cases  as  quick-
 ly  as  possible.  Therefore,  I  am  anxious
 that  I  should  not  over-burden
 this  new  department  with  responsibi-
 lities  which  can,  for  the  moment,  at

 any  rate,  be  discharged  in  some  other
 way.  That  applies  to  banking,  in-
 surance  and  certainly  electricity.
 Electricity  is  not  even  under  my
 charge,  speaking  for  myself  as
 Finance  Minister.

 Mr.  Deputy-Speaker:  Probably  the
 advice  of  Parliament  is  that  the  hon.
 Finance  Minister  would  do  well  to
 take  that  also.

 Shri  0.  D.  Deshmukh:  On  the
 ground  that  हैं;  is  a  question  of  power,
 yes.  What  I  meant  was  that  the  very
 reason  which  the  hon.  Member  gave
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 that  there  is  the  Banking  Companies
 Act,  there  is  the  Insurance  Companies
 Act,  there  is  the  Electricity  Act,  I
 said,  this  is  a  very  good  argument  for
 not  bringing  all  of  them,  because,  it
 has  been  found  necessary  not  only  to
 include  provisions  here  which  will
 apply  to  banking  companies  in  the
 Company  law,  but  also  to  have  cther
 sets  of  provisions  contained  in
 another  law,  which  means  that  there
 is  division  of  functions.  Banking  com-
 panies  and  insurance  companies
 funetion  as  companies  so  far
 as  issue  of  prospectus,  board

 “meetings  and  so  on  are  con-
 cerned.  It  is  not  our  intention  to  in-
 clude  them  within  the  purview  of  the
 new  department.  But,  so  far  as
 credit  creation”  is  concerned,  I  cannot
 imagine  how  the  Company  law  ad-
 ministration  or  an  Advisory  Commis-
 sion,  statutory  or  non-statutory,
 would  be  able  to  do  this,  although  the
 hon.  Member  had  the  temerity  to
 suggest  that  even  credit  creatior
 should  be  given  in  the  charge  cf  this
 new  department.  I  say  that  this  is  a
 most  inadvisable  ccurse  of  action  to
 take.  We  have  the  Reserve  Bank's
 advice  on  the  matter.  It  has  many
 complications.  Similarly  with  insu-
 rance,  It  has  also  connection  with

 the  economic  life  of  the  country,
 with  the  generation  and  collection  of
 savings  and  so  on.  These  are  matters
 with  which  the  Company  law  is
 concerned.  If  we  want  the  Company
 law  department  to  be  specialists  in
 the  matter,  I  think  it  is  a  wise
 course  not  to  over-burden  it  with
 responsibilities  which  can  be  dis-
 charged  better  by  other  specialist

 organisations.  So  long  as  the  Minis-
 ter  #  at  the  head  of  this  department,
 barring  electricity  but  not  power,  one
 may  be  quite  sure  that  we  shall  find
 out  ways  to  co-ordinate  the  work.
 That  is  what  the  Minister  is  for.  It
 is  only  now  that  the  Economic  Affairs
 Ministry  has  been  split  up.  Suppose
 I  had  said  that  this  department  will
 be  im  the  Economic  Affairs  Ministry
 under  one  Secretary,  the  question
 would  not  have  arisen,  because  in  ad-
 dition  to  Company  law,  banking,  in-
 surance,  there  is  foreign  exchange,
 planning  and  various  other  things.

 292  L.S.D.
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 But,  because  we  found  that  it  will  be
 too  much  work  for  the  present  Secre-
 tary  of  Economic  Affairs,  we  have
 created  a  new  department  and  have
 appointed  a  new  Secretary.  That  is

 our  reason  for  excluding  these  things
 from  the  purview  ६  the  Central
 Authority  or  Central  department.  I
 think  I  have  covered  most  of  the
 points  made  by  hon.  Members.  I
 have  given  the  assurance  which  was
 asked  of  by  me  and  therefore  I  am
 unable  to  accept  any  amendment.

 Dr.  Krishnaywami:  What  about  a
 Review  Commission?

 Shri  C.  0.  Deshmukh:  I  come  now
 to  the  last  point  about  the  Review
 Commission.  This  is  almost  as  bad  as
 the  other  thing.  That  is  just  like  ask-
 ing  for  conditions  of  divorce  when  a

 marriage  is  being  arranged.  As  hon,
 Members  said,  we  have  not  yet  started
 our  work,  After  all,  a  review  is  neces-
 sary.  But,  one  does  not  review  be-
 fore  one  starts  working.

 Shri  A.  M.  Thomas:  But  the  law  of
 marriage  also  provides  for  divorce.

 Shri  C.  D.  Deshmukh:  But  not  an
 indWidual  act  of  marriage.  I  say  that
 there  will  be  plenty  of  time  for  us  to
 consider  whether  we  should  review  or
 not.  By  what  channel  that  review
 would  come,  I  cannot  say.  I  hope
 that  Parliament  will  be  taking  a  con-
 tinuous  interest  not  only  in  the  rules
 and  regulations,  but  also  in  the  re-
 ports  that  would  be  put  out  by  the
 Central  Authority  and  then  they  might
 suggest  that  a  review  be  made.  It
 may  be  made  in  three  years’  time,  or
 five  years.  There  ig  nothing  to  be
 gained  by  providing  a  statutory  com-
 mission  that  there  shall  be  a  review
 in  this  matter  any  more  than  in  any

 other  activity  of  the  Government.  We
 are  frequently  appointing  Con:mis-
 sions.  For  instance  in  taxation.  I
 have  a  Finance  Act  every  year.  Do
 we  have  a  provision  there  that  this
 shall  be  reviewed  during  the  course
 of  the  year?  But  a  time  comes  when
 it  is  necessary  to  review  the  taxction
 structure.  '

 Dr.  Krishnaswami:  In  the  case  of
 capital  issues,  there  is  a  review  by
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 [Dr.  Krishnaswami]
 a  Reviewing  Committee  over  which
 Pandit  H.  N.  Kunzru  presides.

 Shri  C.  D.  Deshmukh:  That  is  cal-
 led  an  Advisory  Committee.  It  is
 not  a  Reviewing  Committee.  That
 committee  meets  once  in  three  months
 to  discuss  policy  aspects  of  this  mat-
 ter.  It  is  not  the  same  kind  of  review
 as  the  hon.  Member  has  in  mind.
 What  |  have  in  mind  is  a  very  much
 more  comprehensive  review  and  in
 the  fullness  of  time,  I  have  no  doubt,
 that  we  shall  have  to  make  it.  I  be-
 lieve  that  that  exhausts  most  of  the
 points  which  were  made  in  regard  to
 this  Commission.

 Then,  I  come  to  the  question  of
 labour  representation  either  on  the
 directorate  or  while  the  assets  of  a
 company  are  being  transferred  and

 so  on.  I  have  every  sympathy  with
 the  point  of  view  urged  by  the  hon
 Member  and  I  know  that  he  is  quite
 an  expert  almost  in  the  affairs  of  tea
 companies.  I  am  also  aware  that  they
 are  being  transferred  in  the  sense
 that  their  assets  are  being  purchas-
 ed.  I  have  no  doubt  that  there  have
 been  cases  where  the  new  owners  of
 the  assets  or  the  transferees  of  the
 shares  have  insisted  on  dismissing
 certain  peopie.  That  is  where  the
 shoe  must  have  pinched.  Neverthe-
 less,  I  feel  that  this  matter  ought  to
 be  considered  ®  connection  with
 labour  legislation.  If  the  present  In-
 dustrial  Disputes  Act  does  not  contain
 a  definition  or  does  not  contain  pro-
 vision  to  look  after  this  state  of
 affairs,  then,  just  as  it  is  cpen  here
 to  doe  something,  some  kind  of  pro
 vision  can  be  made  and  would  look
 more  appropriately  a  fitting  part  of
 labour  legislation.  Im  any  case,  this
 is  amatter  in  which  I  must  take
 counsel  with  my  colleague  here  the
 Labour  Minister  and  Government  will
 have  ‘to  consider  this  matter.  I  am
 not  in  a  position  to  say  yes  or  not.
 I  cannot  say  yes.  But  I  am  not
 fejecting  it  finally.  There  is  difficulty,
 there  is  necessity  for  labour  to  be
 represented  somewhere.  It  may  be
 that  part  of  it  may  come  here.  For

 distance  if  a  final  decisian  is  for
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 labour  representation,  I  have  no  doubt
 that  would  have  to  be  implemented
 by  amending  the  Companies  Act.  So
 far  as  transfer  of  assets  and  em-
 Ployees  interests,  etc.,  are  concerned,
 it  will  come  as  part  of  some  other
 Act.  That  is  why  I  resisted  the
 amendments  of  hon.  Members  although
 I  accepted  in  general  the  principle
 that  labour  shculd  be  regarded  as
 entitled  to  some  kind  of  representa-
 tion  and  they  must  continue  to  have
 a  living  interest  in  more  than  one
 sense  so  to  speak  in  the  proper
 management  of  companies.  Therefore,
 I  am  not  opposing  the  spirit  of  it.

 am  declaring  my  inability  to  accept
 such  amendments  here  as  part  of  the
 Bill  which  we  are  discussing.  Then,
 that  leaves  the  third  important  point,
 that  is  about  clause  407.  I  have,  in
 the  course  of  my  intercessions,  already
 removed  some  of  the  difficulties  which
 hon.  Members  have  felt,  as  for
 instamee  Shri  Chatterjee.  Shri  Jhun-
 jhunwala  again  referred  to  it.  I  am
 quite  clear  in  my  mind  that  (a)  we  have
 accepted  the  principle  that  it  may  be
 a  good  thing  for  a  company  to  have
 proportional  representation,  and  (b)  if
 we  come  across  a  case  of  oppression
 of  a  minority,  then  one  should  con-
 sider  what  kind  of  steps  one  should
 take.  It  may  be  that  one  would  be
 content  with  the  appointment  of  two
 Government  directors  without  going
 to  the  expedient  given  in  the  proviso,
 that  is  to  say  even  in  a  company
 which  has  no  rule  of  proportional  re-
 presentation.  But  one  May  come  to
 the  conclusion  that  the  circumstances
 indicate  that  it  is  because  of  the  way
 in  whith  shareholders  are  represent-
 ed  in  this  company  that  the  oppres-
 sion  of  minorities  is  taking  place  in
 which  case  Government  may  say:
 “Well,  we  won't  proceed  now  except
 as  an  interim  measure  to  appoint  two
 Government  directors,  but  we  would
 like  you  to  adopt  this  system  of  pro-
 portional  representation,  so  that  we
 may  see  that  by  the  representation
 of  the  minorities,  the  oppression  of
 the  minorities  ceases.”  But,  as  I  point-
 ed  out,  even  in  such  compazies
 there  may  be  mismanagement  of  the
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 affairs  of  a*  ecmpany  not  neces-
 sarily  implying  the  oppression
 of  a  member  or  members,  and
 in  that  ease  obviously,  this
 remedy  has  ceased  to  be  effective,  or
 is  not  expected  to  be  effective,  and
 that  is  why  as  the  law  stands  and  as
 I  read  il,  we  still  have  the  power  to
 appoint  Government  directors,  be-
 cause  that  limit  is  only  three  years
 at  a  time.  I  cannot  say  the  occasions
 might  multiply,  although  one  hopes
 that  in  the  same  company  there
 might  not  be  such  occasions,  but  if
 such  an  occasion  were  to  arise,  then
 it  would  be  open  to  us  to  appoint
 Government  directors  even  where
 there  is  a  scheme  of  proportional
 representation,  not  because  perhaps
 minority  interests  are  being  neglected,
 but  because  the  affairs  of  the  com-
 pany  are  Mismanaged  and  in  a  way
 which  is  prejudicial  to  the  interests  of
 the  company.

 Now  that  I  am  on  this  clause,  there
 is  some  small......

 Shri  K.  K.  Basu:  Shri  Jhunjhun-
 wala  put  it  this  way.  If  you  want  to
 introduce  proportional  representation,
 subsequently  is  it  open  to  the  Govern-
 ment  to  resort  to  the  other  provi-
 sion  also,  namely  to  appoint  Govern-
 ment  directors?  According  to  me
 you  can,  but  I  think  he  has  doubts.

 Shri  C.  D.  Deshmukh:  |  have  already
 said  that  according  to  me  also  we
 ean.  That  is  to  say,  there  is  nothing
 to  prevent  it.  All  that  the  proviso
 says  is  if  in  lieu  of  this,  that  is  to
 say  the  existence  of  that  remedy  is
 not  barred.

 Shri  A.  M.  Thomas:  ButI_  think
 Shri  C.  C.  Shah’s  point  was  different,
 that  it  is  alternative.

 Shri  C.  C,  Shah:  That  is  the  same
 point  which  the  hon.  Finance  Minister
 is  making.  If  there  is  a  company  in
 which  there  is  already  proportional
 Tepresentation,  even  then  there  may
 be  a  case  for  the  Government  to  ap-
 point  two  Government  directors.

 Shri  K.  K.  Basu:  Suppose  in  a  parti-
 cular  company  in  955  you  decide  that
 there  should  be  proportional  repre-
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 sentation  and  you  give  three  months
 time.  Four  months  hence  you  get
 some  facts  which  may  not  be  oppres-
 sion  of  the  minority,  but  something
 which  is  not  in  the  interests  of  the
 company.  Then,  is  the  Government
 competent  to  utilise  the  power  to  ap-
 point  two  directors?

 Shri  C.  D.  Deshmukh:  I  am  main-
 taining  that  Government  is  compe
 tent.  That  ig  what  I  am  saying.  The
 only  thing  is  that  the  other  remedy,
 even  if  it  was  a  Misconceived  remedy
 for  dealing  with  such  a  situation,  is

 vacated  because  you  have  already
 adopted  propertional  representation.
 Therefore,  one  would  be  left  with
 only  one  power,  and  that  is  appoint-
 ment  of  Government  directors.

 There  is  some  small  point  about
 “part  of  members”.  The  actual  word-
 ing  here  in  the  English  law  is  “some
 part”,  not  “part”,  and  I  have  looked
 into  the  Oxford  dictionary.  It  says
 “part”  means  some  but  not  all  of
 things  or  a  number  of  things;  amd  the
 other  meaning  is  portion  of  animal
 body  like  the  part  of  a  man  and  30
 on.  I  do  not  think  therefore  it  is
 very  good  drafting  to  use  the  word
 “some  part”,  and  although  it  is  used,
 that  is  not  the  word  which  is  in  hon.
 Member's  amendment,  and  I  think

 our  wording  is  quite  clear  as  one  hon.
 Member  said.  First  an  applicaticn  will
 be  received  on  behalf  of  the  specified
 number  of  people  or  people  having
 a  specified  range  of  interest....not
 range,  but  a  size  of  interest,  and
 therefore,  there  is  no  danger  of
 frivolous  cases  being  brought  up.

 Shri  A.  M.  Thomas:  But  the  words
 used  are  “any  members”.  Is  it  good
 English?

 Shri  C.  D.  Deshmukh;  Oh,  yes.  Any
 matters  can  be  discussed.  So,  “any
 matters”  is  very  good  English,  I  .do
 not  quite  understand  the  difficulty,
 but  “any  member  or  members”......

 Shri  A.  M.  Thomas:  Usually,  “any
 member”.

 Mr.  Deputy-Speaker:  The  hon.  Mem-
 ber’s  point  is  that  it  is  in  singular
 and  therefore  it  must  nbt  be  follow
 ed  by  a  plural.
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 Shri  C.  D.  Deshmukh:  I  can  refer
 to:  any  number  of  books.

 Mr.  Deputy-Speaker:
 of  books”  is  all  right.

 “any  number

 Shri  A.  M.  Thomas:  I  do  not  think
 “any  books”,

 Mr.  Deputy-Speaker:  It  qualifies  the
 word  “number”  which  is  singular.
 “Any  number  cf  members”  is
 different.  Not  “any  members”,  Any-
 how,  we  are  not  very  particular.

 Shri  A,  M.  Thomas:
 used  are  “any  members”.

 Mr.  Deputy-Speaker:  Any  or  all.
 Shri  C.  D.  Deshmukh:  I  think  “any

 members”  is  permissive,  is  permitted.
 Mr.  Deputy-Speaker:  Why  not  use

 the  singular  “any  member"?  “Mem-
 ber”  includes  the  plural  also.

 Shri  A.  M.  Thomas:  Having  regard
 to-  the  purport,  it  will  not  be  correct.

 Shri  C.  D.  Deshmukh:  Oppressive  to
 any  member  of  the  company.

 Dr.  Krishnaswami:  Any  member  or
 members.

 Shri  Tulsidas:  That  ig  not  correct.
 Mr.  Deputy-Speaker:  Any  member

 ‘Or  members.

 The  words

 Shri  A.  M.  Thomas:  A  group  is  con-
 templated.  For  that  “any  member”
 will  not  be  enough.

 Shri  Tulsidas:
 for  one  member.

 It  is  not  intended

 Shri  C.  D.  Deshmukh:  Since  it  is  4
 purely  drafting  point,  it  may  be  that
 at  the  last  reading  we  might  be  able
 to  devote  8  little  more  attention  to
 the  grammar  of  it  and  we  might  be
 able  to  bring  a  small]  amendmént
 perhaps.

 Shri  Kamath:  Why  not  have  “some
 member  or  members"?

 Shri  C.  D.  Deshmukh:  So,  I  have
 dealt  with  three  of  the  important
 matters  that  were  raised  by  hon.
 Members.  There  are  various  other
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 small  points  in  respect-of  which  I  say
 Iam  unable  to  accept  the  amend-
 ments,  for  one  reason  that  sometimes
 they  are  not  necessary,  like  amend-
 ment  No.  08  to  clause  392.  We
 think  that  the  amendment  is  unnece-
 ssary,  because  the  disclosure  of  mate-
 rial  interests  must  include  a  disclo-
 sure  of  the  holdings  of  shares  by
 the  members.

 Then,  in  clause  393,  I  have  dealt
 with  the  question  of  empioyers  as  a
 matter  for  legislation  in  a  different
 place.

 Then,  in  the  case  of  national  inter-
 est  I  have  made  the  general  statement
 that  this  is  really  not  a  jusi:ciable
 kind  of  matter  and  the  final  dicision
 must  be  taken  by  Govérnment.

 Then  there  is  clause  296—‘conduct
 which  is  oppressive  to  any  member  in
 his  capacity  as  director’.  My  reason
 is  that  the  analogy  given  by  the  hon.
 Member  was  not  fitting  one  because
 here  we  were  thinking  of  legislature
 and  a  reference  to  the  Speaker,  where-
 as  what  we  are  dealing  with  here  is
 reference  to  somebody  else  outside
 which  is  other  than  the  central  autho-
 rity,  and  I  should  say  also  thst  any
 oppression  of  a  director  might  conciev-
 ably  be  constructively  the  oppression
 of  members  also  because  the  director
 represents  some  of  the  members,  and
 therefore  I  think  that  #s  also  a  miscon-
 ceived  amendment,

 Shri  Kamath:  I  admitted  that  the
 analogy  was  not  on  all  fours  with  that.

 Shri  C.  D,  Deshmukh:  But  I  must
 give  my  reason  for  not  accepting,  be-
 cause  hon.  Members  seem  to  have
 made  a  grievance  that  I  have  not  got
 an  open  mind  in  spite  of  the  fact  that
 I  accepted  one  amendment  of  his,  just

 to  show  my  good  intentions  and  open-
 ness  cf  my  mind.

 Shri  A.  M.  Thomas:  Consolation
 prize.

 Shri  C.  D.  Deshmukh:  I[  think  I
 have  finished  now.

 Shri  Tulsidas:  What  about  clause
 407
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 Shri  C.  D.  Deshmukh:  I  am  sorry
 there  is  one  clause  about  which  I
 should  like  to  say  something.  Hon.
 Member  asked  why  we  were  taking
 the  powers  to  amalgamate.  I  would
 draw  his  attention  to  the  note  which
 we  have  given  against  clause  366  of

 the  Bill  as  introduced,  and  I  would
 also  remind  him  that  the  point  was
 made  before  the  Fiscal  Commission
 that  amalgamation  might  be  resorted
 to  or  might  be  necessary  on  a  large
 seale  in  regard  to  protected  indus-

 tries  in  order  to  bring  the  cust  of
 protection  to  the  community  to  a
 minimum.  Therefore,  all  I  am  saying
 is  that  it  is  conceivable  that  there
 are  cases  in  which....

 Dr.  Krishnaswami:  You  have  got
 power  under  the  Industries  Develop-
 ment  Act,  and  in  any  case,  a  Bill  can
 be  introduced  in  Parliament  for
 amalgamation.

 Shri  C.  D.  Deshmukh:  Not  for  amal-
 gamation,

 Shri  A.  M.  Thomas:  As  we  did  for
 the  two  steel  companies.

 Shri  C.  D.  Deshmukh:  What  the
 hon.  Member  said  was  that  steel
 companies  were  the  only  instance  and
 that  the  matter  ought  to  come.  This

 is  a  matter  of  direct  legislation  and
 delegated  legislation.  What  we  are
 taking  power  is  under  delegated  legis-
 lation,  having  guidance  in  this  mat-
 ter  from  the  Act  in  regard  to  those
 steel  companies.  And  we  feel  we
 should  be  able  to  take  care  of  it  by
 executive  consideration  and  a  notifi-
 eation  which  Parliament  will  have
 occasion  to  see,  because  the  notifica-
 tion  will  be  laid  on  the  Table  of  both
 Houses  of  Parliament  and  therefore
 will  be  subjected  to  parliamentary
 scrutiny.

 Shri  U.  M.  Trivedi:  What  about
 Powers  of  investigation  to  the  Com-
 mission?

 Shri  C  D.  Deshmukh:  I  am  not  ac-
 cepting  that  amendment.  It  involves
 a  different  set  of  measures  alto-
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 gether  and  it  is  not  a  funetion  whieh
 the  Advisory  Comimission  has  to  per-
 form.

 Shri  Kamath:  What  about  suo  motu
 powers  to  courts  under  clause  4237

 Shri  (0,  9.  Deshmukh:  Application
 will  cover  both  suo  motu  as  well  as
 on  application;  that  is  the  view  we
 take.

 Mr.  Deputy-Speaker:  We  may  start
 from  clause  389.  There  are  no
 amendments  to  clauses  389  and  390.

 The  question  is:
 “That  clauses  389  and  390  stand

 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  389  and  390  were  added  to
 the  Bill.

 Mr.  Deputy-Speaker:  To  clause  39]
 two  amendments  have  been  moved  by
 Government,

 The  question  is:
 Page  196,  line  9—
 for  “subsection  Qa)"

 tute  “sub-section  (4)”.
 The  motion  was  adopted,

 Mr.  Deputy-Speaker:  The  question

 substi-

 is:
 Page  96—

 after  line  20  add—
 “The  provisions  of  sub-sec

 tions  (3)  to  (6)  shall  apply.  in
 relation  to  the  appellate  order
 and  the  appeal,  as  they  apply
 in  relation  to  the  original  order
 and  the  application.”

 The  motion  was  adopted,

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  clause  29l,  as
 stand  part  of  the  Bill.”

 The  motion  was  adepted.
 Clause  391,  as  amended,  was  added

 to  the  Bill,

 amended,
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 Mr.  Deputy-Speaker:  New  clause
 39LA.  The  question  is:

 Page  96—

 after  line  20  insert:

 “33lA.  Power  of  High  Court
 to  enforce  schemes  of  arrange-
 ments,  etc—(l)  Where  a  High
 Court  makes  an  order  under
 section  39]  sanctioning  a  com-
 promise  or  an  arrangement  in
 respect  of  a  company  it—

 (a)  shall  have  power  to
 supervise  the  carrying  out  of
 the  compromise  or  arrange-
 ment;  and

 (b)  may,  at  the  time  of
 making  such  order  or  at  any
 time  thereafter,  give  such
 directions  in  regard  to  any
 matter  or  make  such  modifi-
 cations  in  the  compromise  or
 arrangement  as  it  may  con-
 sider  necessary  for  the  pro-
 per  working  of  the  compro-
 mise  or  arrangement.
 (2)  If  the  Court  aforesaid  is

 satisfied  that  a  compromise  or
 Brrangement  sanctioned  under *  section  39l  cannot  be  worked
 satisfactorily  with  or  without
 modifications,  it  may,  either  on
 itg  own  motion  or  on  the  appli-
 cation  of  any  person  imterested
 in  the  affairs  of  the  company,
 make  an  order  winding  up  the
 company,  and  such  an  order
 shall:  be  deemed  to  be  an  order
 made  under  section  43  of  this
 Act.

 (3)  The  provisions  of  this
 section  shall,  so  far  as  may  be,
 also  apply  to  a  company  in  res-
 pect  of  which  an  order  has  been
 made  before  the  commencement
 of  this  Act  under  section  53  of
 the  Indian  Companies  Act,  93
 (VU  of  93)  sanctioning  a  cam-
 promise  or  an  arrangement.”

 The  motion  was  adopted,
 New  clause  30lA  was  added  to  the

 Bil,
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 Mr.  Deputy-Speaker:  There  is  one
 amendment,  No.  1108,  to  clause  392.
 Need  I  put  it?

 Shri  Kamath:  Yes.
 Mr.  Deputy-Speaker:  The  question

 is:
 Page  196,  line  3l—

 after  “otherwise”  insert:
 “including  particulars  of

 shares  held  by  them.”
 The  motion  was  negotived.

 Mr.  Depaty-Speaker:  The  question
 is:

 “That  clause  392  stand  part  of
 the  Bl.”

 The  motion  was  adopted,
 Clause  392  was  added  to  the  Bill.

 Mr.  Deputy-Speaker:  To  clause  393
 there  is  an  amendment,  No.  1109,

 The  question  is:
 Page  198,  line  6—
 add  at  the  end:

 “and  that  it  will  not  prejudi-
 ejially  affect  the  employees  of

 the  transferor  company  as  re-
 gards  tenure,  terms  of  employ-
 ment,  conditions  of  service  or

 in  any  other  manner.”
 The  motion  was  negatived.

 Mr.  Deputy-Speaker:  The  question
 is:

 “That  clauses  393  and  394  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
 Clauses  393  and  394  were  added

 to  the  Bill.
 Mr.  Deputy-Speaker:  To  clause  395

 there  is  an  amendment,  No.  1110.
 The  question  is:

 Page  201—
 after  line  9  add:

 (6)  The  companies  concern-
 ed  or  creditors,  members  or
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 debenture  holders  thereof  or
 any  other  person  interested  in

 the  affairs  of  the  company  may
 move  the  High  Court  against
 the  order  of  the  Central  Gov-
 ernment  made  under  sub-
 section  (l),  and  the  High  Court
 shall  make  such  order  as  it
 deems  fit.”

 ved. The  tion  was  nega:
 Mr.  Deputy-Speaker:  The  question

 Ls:
 “That  clause  395  stand  part  of

 the  Bill.”
 The  motion  was  adopted,

 Clause  395  was  added  to  the  Bill,
 Mr.  Deputy-Speaker:  To  clause  396

 there  are  three  amendments,  Nos.
 ill],  02l  and  1022.  Shall  I  put  them
 together?.

 Shri  Kamath:  Separately.
 Mr.  Deputy-Speaker:  The  question

 is:

 Page  20l—
 after  line  29  add:

 “Explanation  I—Conduct
 which  is  oppressive  to  any
 member  in  his  capacity  as
 director  and  not  in  his  capacity @s  member  does  not  entitle  the
 member  to  apply  to  the  Court
 for  an  order  under  this  sub-
 section.

 Explanation  II.—In  the  sub-
 section  ‘member’  includes  also
 debenture  holders.”

 The  motion  was  negatived,
 Mr.  Deputy-Speaker:  I  shall  now

 put  the  other  two  amendments,  Nos.
 02l  and  022  moved  by  Shri  Tulsk
 das.

 The  question  is:
 Page  20l,  line  26—
 for  “member  or”  substitute

 “part  of  the”.
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 Mr.  Deputy-Speaker:  The  gcuesilun
 is:

 Page  201,  line  33—

 for  “member  or”  substitute
 “part  of  the”.

 The  motion  wae  negatived.
 Mr.  Deputy-Speaker:  The  questiwm

 is*
 “That  clauses  396  and  397  stand

 part  of  the  Bill”
 The  motion  was  adopted.

 Clause  396  and  397  were  added  to  the
 Bill,

 Mr.  Deputy-Speaker  Now,  I  come
 to  clause  398.  There  is  amendment
 No.  1023,  Is  the  hon.  Member  Shri
 Tulsidas  pressing  it?

 Shri  Tulsidas:  I  am  not  pressing  it.
 Mr,  Deputy-Speaker:  The  question

 is:
 “That  clauses  398  and  399  stand

 part  of  the  Bill.”
 The  tion  was  adopted.

 Clauses  398  and  399  were  added  to  the
 Bill.

 Mr.  Deputy-Speaker:  The  question
 is

 Page  203—
 for  clause  400  substitute:

 “400.  Right  of  Central  Gov-
 ernment  to  apply  under  sections
 396  and  397.—The  Central  Gov-
 ernment  may  itself  apply  to

 the  Court  for  an  order  under
 section  396  or  397,  or  cause  an
 application  to  be  made  to  the
 Court  for  such  an  order  by  any
 person  authorised  by  it  in  this
 behalf.”

 The  motion  twas  adopted.
 Mr.  Deputy-Speaker:  The  question

 ie:
 “That  substitute  clause  400  stand

 part  of  the  Bill.”
 The  motion  was  adopted.

 Substitute  clause  400  was  added  te
 the  Bill,
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 not  more  than  two  members  of
 Mr.  Deputy-Speaker:  The  question  the  company  specified  by

 ia:  the  Central  Government  shall
 hold  office  as  additional  directors  of

 "That  clauses  40]  to  406  stand  ihe  ००
 part  of  the  Bill.”

 (3)  For  the  purpose  of  reckon-
 ing  two-thirds  or  any  other  pro-
 portion  of  the  tot’  mumber  of

 The  tion  was  adopted.

 Clauses  40l  to  406  were  added  to  the
 Bill.  directors  of  the  company,  any

 »  director  or  directors  appointed  by
 Mr.  Deputy-Speaker:  There  is  a  Gov-  the  -Central  Government  under

 sub-section  (l)  or  (2)  shall  not  be
 taken  into  account.”

 The  motion  was  adopted.
 Mr,  Deputy-Speaker:  There  are

 three  other  amendments  to  this  clause,
 namely,  amendments  Nos.  i2,  1024,

 (i)  Renumber  clause  407  as  sub-  arti
 T  take  it  thgt  they  ere  not

 clause  (l)  of  that  clause;
 The  question  is:

 “That  clause  407,  as  amended,
 stand  part  of  the  Bill”.

 ‘ermment  amendment  to  clause  407,
 viz.,  amendment  No.  1133.

 The  question  is:

 Page  205—

 (ii)  In  sub-clause  (l)  as  so  re-
 numbered—(a)  line  28,  after  “not
 exceeding  three  years"  insert  “on
 any  one  occasion”;  (b)  line  29,
 after  “on  the  application”  insert
 “of  not  less  than  two  hundred
 members  of  the  company  or”;  and
 (c)  line  30,  after  “is  satisfied”  in-
 ‘sert  “after  such  inquity  as  it
 deems  fit  to  make”;

 The  motion  was  adopted.
 Clause  407,  as  amended,  was  added

 to  the  Bill.

 Mr.  Deputy-Speaker:  Then  there  is
 amendment  No,  439  seeking  to  intro-
 duce  a  new  clause  407A.

 The  question  is:
 Page  205—
 after  line  34,  insert:

 (ii)  after  line  34,  दाते:

 “Provided  that  in  lieu  of  passing
 an  order  as  aforesaid,  the  Central
 Government  may,  if  the  company  “40TA.  Power  of  Central  Gov-
 has  not  availed  itself  of  the  option  ernment  to  nominate  represen-
 given  to  it  under  section  264,  direct
 the  company  to  amend  its  articles
 in  the  manner  provided  in  that
 section  and  make  fresh  appoint-
 ments  of  directors  in  pursuance  of
 the  articles  as  so  amended,  with-
 in  such  time  as  may  be  specified
 in  that  behalf  by  the  Central
 Government.”;  and

 (iv)  after  sub-clause  (l)  as  80
 renumbered,  add:

 “2)  In  case  the  Central  Govern-
 ment  passes  an  order  under  the
 proviso  to  sub-section  (l),  it  may,
 if  it  thinks  fit,  direct  that  until
 mew  direciors,  are  appointed  in
 pursuance  of  the  order  aforesaid,

 tatives  of  the  Trade  Uniong  as
 Directors—Where  in  a  company
 the  majority  of  the  workers  are
 organised  jn  a  union,  and  that
 union  applies  to  the  Government,
 it  may  nominate  two  representa-
 tives  of  the  Union  to  the  Board  of
 Directors,  whereupon  they  will
 have  the  same  rights  and  duties  as
 the  other  Directors  of  the  com-
 pany.  Their  term  of  office  will
 last  till  the  next  election  of  the
 Directors  of  three  years,  whichever
 happens  earlier,  and  thereafter
 the  Union  shall  submit  names
 afresh  for  nomination  by  Gov-
 ernment.”

 The  motion  was  negatived.
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 Mr.  Deputy-Speaker:  Now,  I  come
 to  clause  408.  There  is  an  amendment
 by  Shri  Kamath  to  this  clause,  namely,
 amendment  No.  ll4.  Does  the  hon.
 Member  want  to  press  it?

 Shri  Kamath:  Yes.
 Mr,  है  The  question

 is:
 Page  206—

 after  line  8,  add:
 “The  company  or  any  director

 or  member  thereof  aggrieved  by
 the  said  order  may  move  the  High
 Court  against  the  same,  and  the
 High  Court  shall  pass  such  orders
 thereon  as  the  justice  of  the  case
 may  require.”

 The  tion  wis
 Mr.  Deputy-Speaker:  The  question

 is:
 “That  clause  408  stand  part  of

 the  Bill.”
 The  motion  was  adopted.

 Clause  408  was  added  to  the  Bill.
 Mr.  Deputy-Speaker;  There  is

 amendment  No,  546  seeking  to  intro-
 duce  a  new  clause  408A.

 The  question  is:
 Page  206—
 after  line  10,  insert:

 “408A.  Power  of  appropriate
 Government  ta  prevent  change  in
 employment  conditions  of  workers
 when  company  changes  hands—
 Where  a  complaint  is  made  to  the
 appropriate  Government  by  any
 organisation  of  workers  or  a  trade
 union  that  a  company,  or  a  busi-
 ness  or  industrial  unit  of  the  same,
 has  been  sold  or  is  about  to  be
 sold  or  transferred  involving  whole
 Sale  or  substantial  change  in  em-
 ployment  conditions  including  dis-
 charge  in  retrenchment  of  workers,
 the  appropriate  government  may
 direct  that  no  such  changes  be
 made  whereupon  the  transferee
 shall  be  bound  to  restore  the
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 workers  of  the  company  or  the
 unit  employment  as  well  as  em-
 ployment  conditions  as  obtained
 with  the  transferer,  and  any  such

 ‘order  shall  have  effect  notwith-
 standing  anything  to  the  contrary
 contained  in  the  provisions  of  any
 law  or  contract.

 (2)  The  appropriate  Government
 shall  have  power  to  make  any  in-
 terim  order  pending  any  enquiry
 it  may  deem  fit.

 (3)  The  aforesaid  provision  is
 without  prejudice  to  the  power  of
 the  transferee  as  an  employer  to
 take  any  disciplinary  action  under
 standing  orders  of  the  company  or
 the  unit  (as  the  case  may  be}
 against  individuals  as  employees.

 Explanation:  ‘Appropriate  Gov-
 ernment’  means  the  government
 which  exercises  jurisdiction  over
 the  company  or  the  unit  in  matters
 arising  out  of  industrial  disputes.”

 The  motion  was  negatived.
 Mr,  ह...  Now  I  come

 to  clause  409.

 The  question  is:

 Page  206—
 lines  l4  and  15:

 for  “on  any  matter  arising  out
 of  the  provisions  of  this  Act  re-
 ferred  to  in  clause  (a)  of  section
 4l0”  substitute  “on  the  matter  re-
 ferred  to  in  clause  (a)  of  section
 40  and  the  applications  referrea
 to  in  clause  (b)  of  that  section.”

 The  motion  was  edopted.

 Mr,  Deputy-Speaker:  There  are  three
 more  amendments  to  this  clause.
 Does  any  hon.  Member  want  to  press
 his  amendment?

 Shri  Kamath:  I  want  to  pres:
 amendment  No.  1115.

 Shri  U.  M,  Trivedi:  I  want  to  press
 amendment  No.  1116.
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 Mr.  Deputy-Speaker:  The  question  Investment  and  Administration
 Ae:  Commission’  which  shall  consist  of

 Page  206—

 for  clause  409  substitute:
 “409,  a)  There  shall  be  an

 Advisory  Commission  whose  mem-
 bers  shall  be  appointed  by  the
 President  by  warrant  under  his
 ‘hand  and  seal,  and  shall  only  be
 removed  from  office  in  like  manner

 cand  on  the  same  grounds  as  judges
 -of  the  Supreme  Court.

 (2)  The  members  shall  elect  one
 -of  their  number  to  be  chairman
 thereof.  The  salary  and  other

 wonditions  of  service  of  the
 bers  including  chairman  shall  be

 ssuch  as  may  be  determined  by
 the  President  and  shall  not  be
 varied  to  their  disadvantage  after
 their  appointment.  Chairman  and
 ‘the  members  shall  not  be  eligible
 ‘for  further  office  either  under  the
 Government  of  India  or  the  Gov-
 ‘ernment  of  any  State.

 (3)  The  chairman  shall  appoint
 such  officers  and  servants  as  he

 ‘thinks  fit  and  make  rules  prescrib.
 ‘ing  their  conditions  of  service.

 (4)  The  administrative  expenses
 of  the  Commission  including  all
 salaries,  allowances  and  pensions
 payable  to  or  in  respect  of  such
 officers  and  servants  shall  be
 charged  upon  the  consolidated
 Fund  of  India”.

 The  motion  was  negatived.

 is
 Page  206—

 (i)  for  line  72  substitute:  ‘Con-
 stitution  and  Powers  of  Central
 Authority’;  and

 (ii)  for  clause  409  substitute:
 “409.  Appointment  of  Central

 Authority.—(l)  For  the  purposes
 of  this  Act,  the  Central  Govern-
 ment  shall  establish  a  Central
 Authority  called  ‘The  Corporate

 Mr.  Deputy-Speaker:  The  question

 not  less  than  five  whole-time  mem-
 bers  appointed  by  the  Central  Gov-
 ernment  and  one  of  them  shall  be
 nominated  by  the  Central  Govern-
 ment  to  be  chairman  thereof.

 (2)  Members  of  the  Commission
 shall  be  persons  with  ‘suitable
 qualifications  and  capacity  in  deal-
 ing  with  problems  relating  to
 commerce  and  industry,  the  pro-
 motion  and  management  of  com-
 panies  or  their  administration  or
 who  have  such  special  knowledge
 in  any  matter  as  renders  them
 suitable  for  appointment  of  the
 Commission.”

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  I  take  it  that

 the  other  amendment  to  this  clause
 are  not  pressed.

 The  question  is:
 “That  clause  409,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause.  409,  as  amended,  was  added

 to  the  Bill.

 Mr,  Deputy-Speaker:  Clause  410.
 There  are  two  amendments  moved  by
 Government.

 Shri  K.  K,  Basu:  They  may  be  put
 separately  because  in  one  amendment
 they  want  to  add  a  sub-clause  and  in
 the  other,  they  want  to  omit,  and  also
 add,  certain  clauses  under  a  sub-
 clause.

 Mr.  Deputy-Speaker:  The  question
 is:

 Page  206—
 (i)  after  line  25,  add:

 “(a)  before  a  notification  is
 issued  under  section  323  in  repect
 of  any  description  of  industry  or
 business  on  the  necessity  for,  and
 advisability  of,  issuing  the  noti-
 fication;”;
 (ii)  ine  26,  for  “(a)”  substitute

 “(b)";  and
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 (iii)  line  29,  for  “(b)”  substitute  Mr.  Deputy-Speaker:  The  question
 “(ce)”.  is;

 The  motion  was  adopted.  Page  206—
 Mr.  Deputy-Speaker:  The  question  for  clause  4ll,  substitute:

 i
 “4ll,  Appointment  of  Officers Page  206,  line  27—  and  other  employees  and  sittings

 ot  ™  of  the  C  ission.—(l)  Subject @  omit  “259,  266”;  to  such  Rules  as  may  be  made  by
 (ii)  after  “267”  insert  "268";  and  the  Central  Government  in  this

 behalf,  the  Commission  for  the
 (iii)  after  “33l"  insert  “gag”,  purpose  of  enabling  it  to  efficientiy

 tion  adopted.  discharge  its  functions  under  the ane  १४0  =a  Act  may  appoint  such  number  of
 Shri  Tulsidas:  Amendment  No.  025  officers  and  other  employees  as  it

 may  be  put.  may  think  fit  and  determine  their
 conditions  of  service. Mr.  Deputy-Speaker:  The  question

 fs  (2)  Sittings  of  the  Commission
 shall  be  convened  by  the  Chatr- Page  206—  man  and  shall  not  be  open  to  the

 (i)  line  27—  public  unless  the  Commission  in
 any  particular  case  decides  other-

 after  “section”  insert  “234,  236,  wise.
 238,  247,  248,  249,

 (3)  The  Chai  shall  preside (ii)  line  27—  at  all  sittings  of  the  Commission
 we  aa  at  which  he  is  present,  and  in  his after  267,  insert  268",  absence  from  such  sittings,  the

 iii)  line  27—  members  present  thereat  shall
 ,  ५०३०७  elect  one  of  the  members  to  pre- after  “33l"  insert  "342",  side  as  Chairman.”

 (iv)  line  27—  The  tion  was  tined
 after  “35l"  msert  “395”,  Mr.  Deputy-Speaker:  The  question

 The  motion  was  adopted.  is:
 “That  clause  4ll,  as  amended, Mr.  Deputy-Speaker:  I  take  it  the  ae  .

 other  amendments  are  not  pressed.  stand  part  of  the  Bill.

 The  question  is:  The  motion  was  adopted,
 “That  clause  410,  as  amended,  meeaiae  aL,

 Py  =  EA
 was  added

 stand  part  of  the  Bill.”  ,

 tion  Mr,  Deputy-Speaker:  Clause  412, The  mo!  was  adopted.  The  question  is:
 Clause  410,  as  amended,  was  added  a  2 to  the  Bill,  ause  412,

 Mr.  Deputy-Speaker:  Clause  4iI.  Pate  207—
 There  is  Government  No.  ‘136.  for  clause  42  substitute:

 The  question  is:  “412,  Powers  ang  Functions  of
 Page  206,  line  33—  the  Commission—(l)  The  Central

 .  titute  Government  shall  refer  to  the
 .  for  “clause  {a)"  subs  Commission  for  enquiry  and  re- clause  (b)”.  port  all  matters  for  which  the The  motion  was  adopted.  approval,  consent  or  sanction  of
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 [Mr.  Deputy-Speaker]
 the  Central  Government  ig  require-
 ed  to  be  taken  under  this  Act;
 and

 (2)  The  Central  Government
 may  refer  to  the  Commission  any
 other  matter  arising  out  of  the
 administration  and  working  of
 this  Act,  for  enquiry  and  report.

 (3)  It  shall  be  the  duty  of  the
 Commission—

 (a)  to  determine  in  which  case
 the  powers  of  inspection  and  in-
 vestigation  should  be  exercised
 under  sections  234  to  250  of  the
 Act:

 (b)  to  supervise  the  winding  up
 proceedings  of  companies:  and

 (९)  to  study  the  balance  sheets
 and  profit  and  loss  accounts  of
 companies  with  a  view  to  deter-
 mining  to  what  extent  they  con-
 form  to  the  requirements  of  the
 Indian  Companies  Act,  keep  under
 observation  the  investment  mar-
 kets  in  the  private  sector,  under-
 take  a  systematic  study  of  pros-
 pPectuses,  of  the  terms  and  con-
 ditions  of  new  issues  of  capital
 and  make  reports  thereon  to  the
 Central  Government.”

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  The  question

 Page  207,  line  22—
 add  at  the  end:

 “and  require  anyof  the  afore-
 said  persons  to  produce  before  it
 any  books  or  documents  in  their
 Dossession,  custody  or  control  re-
 lating  to  any  matter  under  en-
 quiry.”

 The  motion  was  negatived.
 Mr,  Deputy-Speaker:  The  question

 “That  clause  412,  stand  part  of
 the  Bill.”

 The  médtion  was  adopted.
 Clause  42  was  added  to  the  Rill
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 Mr,  Deputy-Speaker:  Clause  413,
 The  question  iz

 Page  207—
 for  clause  43  substitute:

 "413,  Powers  of  the  Commis-
 sion.—For  the  purpose  of  exercis-
 ing  its  powers  and  functions  under
 section  412,  the  Commission  may:

 (a)  require  the  production  be-
 fore  it  of  any  books  or  other  docu-
 ments  in  the  possession,  custody  or
 control  of  the  company,  relating  to
 any  matter  under  enquiry;

 (b)  call  for  any  irformation  or
 explanation,  if  the  Commission  is
 of  opinion  that  such  information
 or  explanation  is  necessary  in
 order  that  the  books  or  other  docu-
 ments  produced  before  it  may
 afford  full  particulars  of  the  matter
 to  which  they  purport  to  relate;

 (c)  with  such  assistance  as  It
 thinks  necessary,  inspect  any
 books  or  other  documents  so  pro-
 duced  and  make  copies  thereof  or
 take  extracts  therefrom;  and

 (d)  require  any  managing
 director  or  any  other  director,
 managing  agent,  secretaries  and
 treasurers,  manager  or  other  offl-
 cer  of  the  Company  or  any  share-.
 holder  or  any  other  person,  who,.
 in  the  opinion  of  the  Com-
 mission,  is  likely  to  furnish  in-
 formation  with  respect  to  the
 affairs  of  the  company  relating  to
 any  matter  under  inquiry,  to
 appear  before  it  and  examine
 such  person  on  oath  or  require
 him  to  furnish  such  information
 as  may  be  required;  and  adminis-
 ter  an  oath  accordingly  to  the  per-
 son  for  the  purpose.”

 The  motion  was  negatived.
 Mr.  Deputy-Speaker  The  question

 is:
 “That  clause  4l3  stand  part  of
 the  Bill”.

 The  motion  was  adopted.
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 Clause  43  was  added  to  the  Bill.
 Mr.  Deputy-Speaker;  Clause  414.

 The  question  is:
 Page  207—
 for  clause  4l4  substitute:

 “414  Penalities—If  any  person
 refuses  or  neglects  to  produce  any
 book  or  other  document  in  his
 Possession  or  custody  which  he  is
 required  to  produce  under  section
 43  or  to  answer  any  question  put to  him  relating  to  any  matter
 under  enquiry,  he  shall  be  punish.
 able  with  imprisonment  for  a  term
 which  may  extend  to  two  years
 and  shall  also  be  liable  to  fine.”

 The  motion  was  negatived.
 Mr.  Deputy-Speaker:  The  question

 ts:
 “That  clause  4l4,  stand  part  of

 the  Bill”.
 The  motion  was  adopted.

 Clause  44  was  added  to  the  Bill.
 Mr.  Deputy-Speaker:  New  Clause

 414A,  There  is  an  amendment,
 No.  i27,  for  a  new  clause,  44A.

 The  question  is:
 Page  207—
 after  line  34  insert:

 “4l4A.  Immunity  for  action
 taken  in  good  faith—No  suit  of
 other  legal  proceeding  shall  lie
 against  the  Commission  or  the
 Chairman  or  any  member  there-
 of  or  against  the  Central  Govern-
 ment,  in  respect  of  anything
 which  is  in  good  faith  done  or
 intended  to  be  done  in  pursuance
 of  this  Chapter,  or  of  the  pro
 visions  referred  to  in  section  4lz

 or  of  any  rules  or  orders  made
 thereunder.”

 The  motion  was  negatived,
 Mr.  Deputy-Speaker:  The  question

 ts:
 “That  clauses  4l5  to  422  stand

 Part  of  the  Bill".
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 The  motion  was  adopted.
 Clauses  415  to  422  were  added  to

 the  Bill.

 ,  Mr.  Deputy-Speaker:  The  question,
 is:

 Page  210,  line  5—
 after  “Court”  insert:

 “whether  on  an  application
 made  to  it  or  of  its  own  motion”,

 The  motion  was  negatived.
 Mr,  Deputy-Speaker:  The  question

 is:
 “That  clause  423,  stand  part  of

 the  Bill.”
 The  motion  was  adopted.

 Clause  423  was  added  to  the  Bill
 Clauses  424  to  555.

 Mr,  Deputy-Speaker:  The  House
 will  now  take  up  clauses  424  to  655
 for  which  5  hours  have  been  allocated.

 Hon.  Members  who  wish  to  move
 their  amendments  to  these  clauses
 will  kindly  hand  over  the  numbers  of their  amendments,  specifying  the
 clauses  to  which  they  relate,  to  the
 Secretary  at  the  Table  within  5
 minutes.

 Shri  U.  M.  Trivedi:  May  I  suggest that  the  House  adjourn  today  at  5
 o’clock,  because  we  have  to  go  to  the
 President's  house  for  the  investiture
 ceremony  at  6  o'clock?  We  have  to
 go  home  and  dress.

 Mr,  Deputy-Speaker:  The  Bill  has
 to  be  finished  by  the  2th  evening. I  will  adjourn  5  minutes  before  6.

 Shri  U.  M.  Trivedi:  Half  past  five
 at  least.

 Mr.  Deputy-Speaker:  All  right,  at
 ten  minutes  to  six,  Whatever  is
 lost  today  should  be  made  up  to-
 morrow.

 Shri  C.  D.  Deshmukh:  Sir.  I  will
 move  all  the  amendments  that  stand
 in  my  name  in  the  list;  but  I  shall
 make  observations  only  with  regard
 to  some  of  them.

 *In  sub-clause  (2)  of  clause  45,line  5,  the  words  “of  the  Board  of
 Directors",  were  omitted  as  patenterror  under  the  direction  of  the
 Speaker.
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 [Shri  C,  9,  Deshmukh]
 The  first  one  is  1036,  which  seeks

 to  introduce  a  new  clause  430A.  This
 new  clause  closely  follows  clause  430
 and  makes  a  provision  similar  to
 that  in  430  where  a  body  corporate
 which  is  a  contributory  is  ordered  to
 be  wound  up.

 The  next  lot  of  amendments  I
 should  like  to  speak  on  is  l044,  045
 and  1046,  to  clause  443.  The  reason
 is  that  it  has  been  made  clear  that  a
 certified  copy  of  the  winding  up  order
 should  be  filed  with  the  Registrar.  A
 penalty  has  been  provided  in  case  of
 ‘default  in  complying  with  the  pro-
 visions  of  sub-clause  (l).

 The  next  amendment  is  also  to
 clause  443,  sub-clause  (3).  Not  only
 are  servants  of  the  company  but  also
 its  officers  should  be  deemed  to  have
 received  notice  of  their  discharge  from
 the  service  of  the  company.  ‘Officers
 and  employees’  is  a  phrase  used  in
 other  places  in  the  Bill  and  is  more
 general  than  ‘officers  and  servants’
 and  is  accordingly  used  here.

 The  nextgamendments  I  would  ex-
 pect  to  speak  on  are  amendments
 050  and  05l,  to  clause  452.  The
 first  amendment  relates  to  negotiable

 ‘securities  which  could  be  easily  dis-
 posed  of  or  fradulently  made  away
 with  on  the  same  footing  as  cash.
 The  second  amendment  makes  it  clear
 that  securities  given  by  an  officer  of
 the  company  are  also  within  the  scope
 of  the  clause.

 (Surr  BarMan  in  the  Chair]
 Then,  amendments  058  and  1059.

 When  a  liquidator  is  appointed,  not
 only  the  Board  of  Directors  but  the
 managing  directors,  directors,  secre-
 taries  and  treasurers  all  should  cease
 to  function.  This  is  made  clear  by
 the  first  amendment  proposed.  The
 addition  made  by  the  second  amend-
 ment  will  reconcile  the  provisions  of
 this  clause  with  those  of  clause  49I.
 Notice  of  the  appointment  of  the  first
 lquidator  has  necessarily  to  be  given
 by  the  board  of  directorg  or  the
 managing  director  or  other  persons
 mentioned  in  the  clause.
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 Then,  I  come  to  amendment  1081,
 inserting  a  new  glause  ‘*43A.  The
 Bhabha  Committee  wished  that  sec-
 tion  338  of  the  English  Act  should
 be  incorporated  in  the  Bill.  By  in-
 advertence,  this  recommendation  was
 not  considered  and,  therefore,  was  not
 carried  out.  The  amendment  seeks
 to  rectify  the  omission.  It  is  obviousiy
 a  desirable  provision  which  is  sought
 to  be  added  and  I  hope  there  will  be
 no  controversy  about  this  matter,

 5  P.M.

 Then  I  come  to  amendment  No.
 1062,  which  seeks  to  insert  a  new
 clause  55lA,  Here  again,  the  Bhabha
 Committee  recommended  that  sec-
 tion  337  of  the  English  Act  should  be
 incorporated  in  the  Bill,  and  again
 by  inadvertence  this  was  not  consi-
 dered  or  carried  out.  This  omission
 is  sought  to  be  rectified,

 The  last  amendment  I  shal!  speak
 on  is  amendment  No.  063  to  clause
 554.  This  clause  empowers  the  court
 to  declare  the  dissolution  of  a  com-
 pany  to  be  void  on  application  made
 by  the  liquidator  or  by  any  other
 person  who  appears  to  it  to  be  inte-
 rested.  within  two  years  of  the  date
 of  dissolution.  The  exercise  of  this
 power  is  not  in  terms  restricted  to
 cases  where  the  company  has  been
 dissolved  under  the  winding  up  pro-
 visions  in  Part  VII,  but  the  fact
 that  this  clause  is  included  in  vart
 VII  raises  a  reasonable  doubt  as  to
 the  scope  of  this  power.  The  pro-
 posed  amendment  seeks  to  remove
 this  obscurity;  it  makes  it  clear  that
 the  dissolution  of  the  company  how-
 soever  brought  about  may  be  declared
 void  by  the  court.  The  proposed
 amendment  will  remove  such  diffi-
 culty.

 Shri  K.  K,  Basu;  I  am  very  much
 interested  in  these  clauses.  I  have
 given  notice  today  of  amendments
 No,  37  and  38  to  clause  527,  re-
 lating  to  preferential  payments  in
 the  case  of  winding  up.  The  Joint
 Committee  considered  most  of  the
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 recommendations  of  the  Bhabha  Com-
 mittee,  and  we  have  the  experience
 of  many  of  our  friends  in  this  parti-
 cular  branch  of  law.  My  amendments
 are  very  limited  in  scope  but  they
 are  very  important.

 Shri  M.  rom  Shah:  -What  is  his
 amendment?

 Shri  K  BK.  Basu:
 527.

 Shri  M.  C.  Shah:  But  he  has  given
 notice  of  it  just  now.  To  be  exact,
 we  got  it  about  half  an  hour  ago,

 It  is  ta  clause

 Shri  K.  K.  Basu:  This  is  restrictive
 in  scope.  In  clause  527,  where  it  deals
 with  the  provision  regarding  prefer-
 ential  payments...

 Shri  M.  C.  Shah:  But  we  have  not
 accepted  that.

 Shri  K.  K.  Basu:  Let  the  Minister
 try  and  hear  me  first,  The  question
 is  whether  the  wages  not  paid  and
 also  the  provident  fund  dues  should
 be  considered  as  preferential  pay-
 ments  as  defined  in  clause  527.  I
 want  to  make  the  position  clear.  When
 the  witnesses  appeared  before  us  in
 the  Join{  Committee,  some  of  them
 told  the  Committee—and  from  our
 experience  owe  also  know  it—that
 sometimes  the  wages  of  the  workers
 which  are  in  arrearsorany  provident
 fund  dues,  have  to  be  considered  after
 the  debenture  holders  and  other
 secured  creditors.  It  may  look  under
 the  normal  law  that  debenture  holders
 and  secured  creditors  have  a  prior
 claim;  after  all  securities  have  been
 discharged  and  debts  paid  off,  the
 question  of  the  payment  of  wages  of
 the  employees  and  thelr  provident
 fund  dues  should  be  taken  into  con-
 sideration.  As  I  said  earlier  in  the
 morning  in  reply  to  one  of  the  inter-
 pellations  which  Shri  Tulsidas,  made,
 it  may  be  very  difficult  for  the  com-
 panies  to  get  a  debenture  or  to  charge
 their  assets.  Naturally,  it  is  quite
 a  determinable  entity  and  three
 months’  wages  of  the  workers  or  the
 provident  fund  dues  at  a  particular
 point  of  time  can  be  taken  into  con-
 sideration.  I  have  only  to  say  that

 7  SEPTEMBER  955  Companies  Bill  2732

 these  two  dues  should  be  considered
 and  their  payment  should  be  prior  to
 the  payment  of  the  debenture  holders
 or  any  charge  that  may  be  secured  by
 the  creation  of  any  instruments  re-
 gistered  or  unregistered  or  whatever
 it  may  be.  I  use  the  word  ‘unregister-
 ed’  because  I  do  not  know  whether  in
 Part  B  States  there  is  registration.  I
 do  not  know;  I  am  told  that  in  certain.
 areas  a  creation  of  charge  is  made
 not  exactly  by  a  registered  instru-
 ments  as  is  usually  done  in  the  old
 British  India.  Therefore,  my  whole
 proposition  is  this,  Thesedues  are  to
 come  prior  to  the  dues  of  debenture-
 holders  and  other  charges.  We  know
 quite  a  number  of  banking  companies.
 went  into  liquidation  in  Calcutta  and
 it  was  found  out  that  even  the  pro-
 wident  fund  contributions  that  were-
 made  by  the  employees  had  been
 utilised  for  other  purposes  by  the
 directors.  Of  course  I  am  fully  con-
 scious  that  we  have  provided  for  the
 provident  fund  payments  under  the-
 present  Bill;  they  have  to  keep  them
 either  in  post  office  savings  bank
 or  a  scheduled  bank.  They  will  not
 be  entitled  to  utilise  it  to  some  other
 purpose  unless  there  is  a  definite  agree-
 ment  between  the  employees  on  the
 one  hand  and  the  employers  on  the
 other,  But  in  spite  of  that  fact  I  know
 fully  well  that  this  might  guard  only
 in  future  against  the  contingencies
 which  had  been  so  strongly  urged  by
 those  representing  the  working
 journalists,  the  INTUC,  etc.  In  all
 fairness  the  Government  should  accept
 my  proposition.

 The  Finance  Minister  said  something
 about  the  labour  representation.  ‘Gov-
 ernment  have  not  yet  decided  as  to-
 what  they  will  do.  As  and  when  they
 decide  that  labour  should  participate
 diretcly  or  by  their  representatives  or
 by  their  nominees,  then  Government
 might  bring  forward  an  amending  Bill
 to  incorporate  that  decision.  But  this
 amendment  is  very  simple  and  I  think
 it  can  be  incorporated  in  this  Bill.
 Otherwise  it  may  look  from  the  general
 law  of  the  land  that  the  wages  or
 provident  fund  come  prior  to  the
 securities  like  debentures,  Moreover,
 as  I  said  earlier,  it  is  the  duty  of  the
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 mortgage  to  find  out  whether  there
 are  any  dues  by  way  of  debentures  or
 some  Government  charges.  Me  cannot
 take  up  the  position  and  say:  “Ido  not
 know;  I  am  only  a  mortgagee,  the
 deed  is  here  and  I  have  to  be  reimburs-
 ed  and  my  money  is  to  be  paid  back.”
 They  should:  know  what  is  the  asset  of

 a  particular  concern  or  what  the
 liabilities  are.  If  there  are  three  or
 four  months’  wages  in  arrears,  it
 should  be  made  known.  It  should  be
 the  duty  of  the  company  every  month
 or  every  three  months  to  declare  the
 ‘assets  and  the  liabilities—say  the
 arrears  of  wages  that  still  remains  to
 tbe  paid  or  the  provident  fund  dues  of
 the  employees  so  that  the  debenture-
 holder  might  find  out  things.  If  he
 finds  that  his  security  has  dwindled

 ‘down  and  it  is  not  enough  he  can
 immediately  enforce  his  charge.  In
 the  case  of  winding  up  when  we  are
 thinking  of  payment  of  the  claims  of
 tthe  debenture-holders  other  creditors,
 -who  should  have  preference  in  pay-
 ment?  If  there  are  arrears  of  wages
 for  employees  and  if  there  is  some
 ‘provident  fund,  the  employees  should
 have  priority  on  other  debts  and
 charges  that  might  be  payable  by  the
 companies.  These  are  shortly  my
 ‘amendments  and  I  hope  the  Govern-
 ment  will  accept  them.

 Shri  Kamath:  Sir,  it  is  winding  up
 business.

 Shri  K.  K.  Basu:  Let  us  wind  up  the
 ‘debate  today  and  go  home.

 An  Hon.  Member:  What  is  the
 allotted  time?

 Shri  EK.  K.  Basu:  Five  hours.  I  do
 not  know  why.  It  is  only  a  lawyers’
 paradise.

 Shri  Mama:  i  have  got  four  am-
 endments—iiz¥,  1130,  1131,  1132  to
 elause  ‘516,  540,  542  and  555  res-
 pectively.  asnere  are  in  all  four
 amendments.  The  first  amendment
 No.  l29,  seeks  to  confer  upon  the
 liquidator  or  any  contributory  or
 ereditor  further  rights  in  relation  to

 ‘this  voluntary  winding  up.  After  sub-
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 clause  (b)  of  this  clause  5l6,  my
 amendment  seeks  to  insert  a  new  sub.
 clause  (c)  “to  direct  the  public
 examination  in  the  same  manner  as  is
 provided  for  in  section  475"—section
 475  defines  what  public  examination
 is—“of  any  officer  or  other  person  who
 in  his  opinion  has  committed  a  fraud
 in  relation  to"  there  is  a  small  very
 minor  typist's  error  or  may  be  a
 mistake  in  my  own  manuscript,  and
 it  should  be:  “or  in  the  promotion  or
 formation  of  the  company”.  The
 words  “or  in”  after  the  words  “re-
 lation  to”  have  been  omitted  and  hon,
 Members  may  kindly  correct  their
 copies  accordingly.

 This  amendment  is  in  urder  io  see
 that  no  evidence  of  whatever  kind
 that  will  be  relevant  in  this  con-
 nection  is  shut  out  and  full’  examin-
 ation  of  anybody  concerned  in  the
 matter  is  made  by  the  court.

 My  next  amendment  is  to  clause  540
 which  deals  with  the  power  of  court

 to  dam:  ainst  delinquent
 directors.  This,  I  suppose  is  not
 really  necessary  because  the  provisions
 in  the  Indian  Limitation  Act  will
 otherwise  apply  in  all  these  matters.
 Section  5  of  the  Indian  Limitation  Act
 reads  as  follows:

 “Any  appeal  or  application  for
 a  review  of  judgment  or  for  leave

 to  appeal  or  any  other  application
 to  which  this  section  may  be  made
 applicable  (by  or  under  any  enact-
 ment)  for  the  time  being  in  force
 may  be  admitted  after  the  period
 of  limitation  prescribed  therefor,
 when  the  appellant  or  applicant
 satisfies  the  Court  that  he  had
 sufficient  cause  for  not  referring
 the  appeal  or  making  the  appn-
 cation  within  such  perioa.”
 Then  there  is  an  explanation  which

 says:
 “The  fact  that  the  appelant  or

 applicant  was  misled  by  any  order,
 practice  or  judgment  of  the  High
 Court  in  ascertaining  or  comput-
 ing  the  prescribed  period  of



 ‘12735  ‘Companies  Bill  7  SEPTEMBER  955  Companies  Bill  2736

 It  gives  them  power  to  restore  the limitation  may  be  sufficient  cause
 company  after  it  and  once  ‘been  struck within  the  meaning  of  this  section.”

 Mr,  Chairman:  That  will  automati-
 cally  apply.

 Shri  Kamath:  But,  I  want  to  make
 it  quite  clear  by  the  proviso  suggested
 in  my  amendment  No.  30  which
 says:

 “Porvided  that  section  3  of  the
 Indian  Limitation  Act  shall  apply
 to  all  such  applications.”

 Then  I  come  to  clause  542  which
 deals  with  prosecution  of  delinquent
 officers  and  members  of  company.  By
 way  of  amending  this  clause  I  have
 my  amendment  No.  i3],  which  seeks
 to  insert  a  new  proviso  to  this  clause
 which  says:

 Page  254—

 after  line  32,  add:

 “Provided  that  this  section  shall
 not  preclude  he  liquidator  who
 has  not  obtained  the  prior  direc-
 tion  of  the  company  Court  under
 this  section,  or  any  other  person
 from  instituting  or  carrying  on  a
 prosecution.”

 What  I  mean  to  say  is  that  it  should
 not  be  made  obligatory  that  the  liqui-
 dator  should  obtain  permission  of
 the  court.  Even  if  he  has  not  obtained
 the  permission  he  should  be  at  liberty
 to  institute  and  carry  on  prosecution
 against  the  persons  concerned.

 Lastly,  I  come  to  clause  555  which
 is  the  last  in  the  winding  up  clauses.
 My  amendment  to  this  clause  relates
 to  the  notice  sent  by  the  Registrar.  I
 want  to  make  that  clear.  Perhaps  it
 is  clear  as  it  is,  but  to  make  it—may
 I  use  the  words  which  had  been  quite
 current  in  this  Parliament,  perhaps
 the  constituent  Assembly—quite  fool-
 proof  and  knave-proof,  I  have  made
 this  amendment:

 “and  upon  such  order  being
 made  the  company  will  be  deemed
 never  to  have  beer”  struck  off.”

 292  L.S.D.

 off,  and  that  clause  says:
 “and  the  Court  may,  by  the

 order,  give  such  directions  and
 make  such"  provisions  ag  seem  just
 for  placing  the  company  and  all
 other  persons  in  the  same  pcsition
 as  nearly  as  may  be  as  if  the
 name  of  the  company  had  not  been
 struck  off”.
 I  want  to  add  these  words:

 “and  upon  such  order  being
 made  the  company  will  be  deemed
 never  to  have  been  struck  off”.
 If  they  are  added,  it  should  make

 the  clause  very  clear.  I  commend
 these  amendments  for  the  acceptance
 of  the  House.

 Shri  C.  0,  Shah:  I  wish  to  say  a  few
 words  about  the  amendments  of  Shri
 छू,  छू,  Basu—Nos.  1137,  and  1138.  I
 do  not  know  if  he  is  allowed  to  move
 them,  Ishall  just  say  a  few  words  on
 them  because  the,  Joint  Committee
 carefully  considered  clause  527  and
 we  have  made  some  changes  which
 perhaps  have  not  been  taken  notice
 of  by  the  hon,  Member.  Clause  527
 begins  by  saying:

 “In  a  winding  up,  there  shall
 be  paid  in  priority  to  all  other
 debets....”

 That  means,  all  other  debts  which  are
 secured  or  unsecured.  The  debts
 mentioned  in  (a)  to  (g)  have  to  be
 paid  in  priority  to  such  debts.  Shri
 Basu,  proposes  that  the  amount  due
 as  wages  or  salary  under  (b)  and  the
 amount  or  sums  due  from  a  provident
 fund,  pension,  gratuity,  etc.  under  (f)
 ought  to  have  prioirty  over  the  other
 debts  mentioned  in  (a),  (०),  ad),  (e)
 and  (f).  In  sub-clause  (5),  it  is  pro-
 vided  that  all  the  debts  mentioned  in
 (a)  to  (g)  are  to  rank  equally  among
 themselves  and  be  paid  in  full  unless
 the  assets  are  insufficient  to  meet  them,
 in  which  case  they  shall  abate  in  equal
 proportions.  If  you  kindly  see  the
 debts  which  are  mentioned  in  (a),  (c),
 (a),  (e)  and  (g),  which  Shri  Basu,
 wishes  to  put  after  giving  priority  to
 (b),  and  (f),  you  will  find  that  except
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 (a),  they  are  equally  accruing  to  the
 employees  of  companies  for  whom  -he
 wants  to  give  the  priority.  For  ex-
 ample,  under  (c),  we  find:

 “all  accrued!  holiday  remuner-
 ation  becoming  payable  to  em-
 ployee;”  etc.

 So,  it  is  also  a  debt  due  to  the  em-
 ployees  which  is  to  rank  pari  passu
 with  the  other  debts.  The  debts  men-
 tioned  under  (d),  are  those  under  the
 Employees’  State  Insurance  Act,  and
 the  company  has  to  make  contribu-
 tions  to  that  fund  under  that  Act.  If
 the  company  fails  to  make  it,  it  must
 be  paid  in  priority,  Under  (e)  the
 debts  are  those  due  by  the  company
 to  employees  under  the  Workmen's
 Compensation  Act.  All  these  debts
 are  obviously  payable  to  the  em-
 ployees  for  the  benefit  of  the  em-
 ployees  and  there  is  no  purpose  in
 suggesting  that  only  the  wages  and
 salaries  and  other  sums  due  for  pro-
 vident  fund  and  gratuity  should  rank
 in  priority  to  those  due  either  under
 the  Workmen's  Compensation  Act  or
 the  Emplyoees’  State  Insurance  Act
 or  for  all  accrued  holiday  remuner-
 ation.  All  these,  by  the  provisions  of
 law,  have  been  made  to  rank  equally
 among  themselves,  and  therefore  I
 submit  that  there  is  no  purpose  in  the
 amendments  of  Shri  K.  K.  Basu.

 Only  one  more  point  I  would  make,
 and  it  is  a  very  important  point  to
 which  I  would  like  to  draw  the
 attention  of  the  House.  In  the  original
 Bill,  the  words  under  clause  (b)  were:
 “All  wages  and  salaries  in  respect  of
 services  rendered  fo  the  company
 during  four  months  next  before  the
 relevant  date,”  etc.  So,  under.  that
 clause,  only  the  wages  due  for  four
 months  immediately  before  the  rele-
 vant  date,  it  being  the  date  of  liquid-
 ation,  were  to  be  paid.  In  the  _  cir-
 cumstances  pointed  out  to  the  Joint
 Committee,  it  may  happen  that  a
 factory  is  closed  for  twelve  months
 before  it  goes  into  liquidation  so  that
 for  twelve  months  prior  to  the  rele-
 vant  date,  there  may  be  no  wages  due
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 to  the  employees.  But  employees’
 wages  may  be  in  arrears  to  a_  period
 prior  thereto,  which  would  not  have
 been  covered  by  the  clause  as  it
 originally  was;  and  so,  the  Joint  Com-
 mittee  has  changed  it  so  that  all  wages
 for  four  months  due  during  a  period
 of  2  months  before  the  relevant  date
 will  be  paid  in  priority.  Therefore,
 even  if  the  factory  is  closed,  we  are
 going  to  provide  for  four  months
 during  twelve  months  prior  to  the
 repayment  date,  so  that  if,  wages  are
 due  for  4  months  during  a  period  of
 2  months,  they  will  be  paid  in  priority.
 The  Joint  Committee  have  deliberately
 introduced  this  priority,  in  order  that
 the  employees  may  be  benefited.
 Therefore,  I  submit  that  the  amend-
 ments  proposed  to  be  moved  by  Shri
 Basu  have  no  substance.

 Mr.  Chairman:  The  hon.  Minister
 will  now  reply.

 Shri  K.  K.  Basu:  Mr.  M.  C.  Shah
 usually  adopts  the  arguments  of  Mr.
 Cc.  0.  Shah!  .

 Shri  M.  C.  Shah:  I  shall  now  deal
 with  the  amendments  which  were
 moved  by  Mr.  Kamath.

 Mr,  Chairman:  I  take  it  that  there
 no  other  amendments.

 Shri  M.  0,  Shah:  I  have  to  explain
 now  why  we  cannot  accept  Mr.
 Kamath’s  amendment.  Hhis  amend-
 ment  No,  29  is  to  clause  5l6.  It
 provides  that  the  court  shall  have

 power—  थ 3:
 “to  direct  the  public  examina-

 tion  in  the  same  manner  as  is
 provided  for  in  section  475  of

 ‘any  officer  or  other  person  who
 in  his  opinion  has  committed  a
 fraud  in  relation  to  the  promb-
 tion  or  formation  of  the  com-
 pany.”
 Under  clause  475,  only  when  the

 official  liquidator  has  made  a  report
 publicly  stating  that  In  his  opinion,
 a  fraud  has  been  committeq  by  the
 promoters  or  directors  etc.  that  the
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 court  will  keep  jurisdiction to  07067  a
 public  examination.  But  it  will  be
 dangerous  to  confer  a  similar  power
 the  case  of  a  voluntary  winding  up
 by  a  contributory  or  a  creditor.  The
 question  whether  the  liquidator  re-
 ferred  to  in  clause  560  should  be  ena-
 bled  to  apply  to  the  court  for  public
 examination  of  a  promoter,  director

 etc.  is  a.more  difficult  one.  Prima
 facie  there  is  nothing  wrong  in  prin-
 elple  against  according  such  a  right
 to  the  liquidator.  This  may  be  ac-
 cepted  in  principle,  but  I  think  tt  will
 require  redrafting  of  the  clause.  So,
 if  my  friend  presses  us  to  accept  his
 amendment,  we  will  consider  redraft-
 ing  the  clause.

 Shri  Kamath:  I  take  it  that  the
 principle  of  my  amendment  is  accept-
 ed.

 Shri  M.  C.  Shah:  Yes;  we  accept  the
 principle,  but  it  requires  some  redratt-
 ing.  We  will  examine  it  and  perhaps
 we  may  give  a  redraft  tomorrow.  We
 will  try  to  bring  in  this  point  in  the
 redraft,  but  if  we  cannot  bring  in  this,
 the  hon.  Member  will  excuse  us.

 Shri  Kamath:  I  am  not  a  good
 draftsman,

 Shri  M.  C,  Shah:  Now  I  come  to
 amendment  No.  30  to  clause  540.
 Sub-clause  (2)  of  clause  540  says:

 “Any  application  under  sub-
 section  (l),  shall  be  made  within
 five  years  from  the  date  of  the
 order  for  winding  up....”  ete.

 By  amendment  No.  1130,  the  hon.
 Member  wants  that  this  limitation
 should  apply  to  all  such  applications.
 There  is  already  a  generous  limit  of
 5  years  and  also,  the  courts  have
 powers,  when  there  is  sufficient  reason,
 to  condone  the  time-limit.  Therefore,
 I-think  it  is  not  necessary  to  have
 this  amendment  here.

 The  hon.  Member  has  moved  an-
 other  amendment  No.  1131,  to  clause
 542.  Clause  542  deals  with  prosecution
 of  delinquent  officers  and  members  or
 company.  Sub-clause  (l)  of  clause  542
 fives  the  right  to  any  person  interest.
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 ed  in  the-affairs  of  the  company  to
 convince  the  court  that  there  is  a
 prima  facie  case  for  taking  action
 against  the  delinquent  officers  or  mem-
 bers  of  the  company.  If  such  a  per-
 son  failg  to  make-  out  such  a  case,  it  is
 difficult  to  proceed  and  say  whether  he
 should  have  the  liberty  to  prosecute  on
 his  own  responsibility.  This  would
 practically  destroy  the  safeguard  pro-
 vided  by  sub-clause  (l),  which  is  the
 sanction  of  the  Court  before  proceed-
 ings  are  launched.  The  liquidators
 are  subject  to  the  control  of  the  court
 when  a  company  is  being  wound  up
 by  a  court  or  subject  to  the  supervis-
 ion  of  the  court.  They  should  not  be
 permitted  to  launch  prosecutions  in-
 volving  expenditure  from  out  of  the

 -assets  of  the  company  except  with  the
 sanction  of  the  court.  Therefore,  we
 cannot  agree  to  that.

 Then,  Sir,  the  last  amendment  is  not
 necessary  because  sub-clause  (7)  pro-
 vides  for  the  matter  practically  in  the
 same  manner  as  suggested  in  this
 amendment.  The  powers  are  there.
 Therefore,  it  is  unnecessary.  I  sub-
 mit  that  we  cannot  accept  these
 amendments  except  the  one  in  princl-
 ple,  that  is  amendment  29  to  clause
 5l6.  That  clause  may  be  held  over.
 If  there  is  a  possibility  of  having  a
 good  re-draft  we  will  accept  the
 principle.  Otherwise,  as  I  sahi,  my
 bon.  friend  will  excuse  me.

 Shri  Kamath:  I  have  only  given
 the  principle.

 Mr.  Chairman:  Now,  let  me  verify.
 These  are  the  amendments  that  are
 Proposed  to  be  moved  and  taken  as
 moved,

 Shri  M.  C.  Shah:  I  will  make  one
 request.  Before  you  put  all  these
 clauses  to  vote.......

 Mr.  Chairman:  I  am  not  putting
 them  to  vote.  I  am  verifying  whether
 these  are  the  amendments  that  are
 proposed  to  be  moved.

 Shri  M.  C.  Shah:  There  is  one  more.
 Mr,  Chairman:  I  am  announcing  the

 numbers  of  the  amendments  that  are
 proposed  to  be  moved.  If  there  ts
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 anything  more,  it  can  certainly  be
 added.  You  may  point  out  at  that
 time.  They  are:

 Clause  425.—l032  (Government),
 033  (Government),  4034  (Govern-
 ment),  035  (Government).

 Clause  430A  (New)—I036  (Govern-
 ment).

 Clause  433—037  (Government).
 038  (Government).

 Clause  437.—l039  (Government),
 040  (Government).

 Clause  44].—04]  (Government),
 042  (Government).

 Clause  -442.—1043  (Government).
 Clause  443.—1044  (Government),

 045  (Government),  046  (Govern-
 ment),  047  (Government).

 Clause  444.—048  (Government).
 Clause  45l—049  (Government).
 Clause  452.—l050  (Government),

 05l  (Government).
 Clause  453.—l052  (Government).

 Clause  474.—053
 054  (Government).

 (Government).

 Clause  480.—l055  (Government).
 Clause  485—l056  (Government).
 Clause  486.—l057  (Government).
 Clause  489.—l058

 059  (Government).
 Clause  56.—29.
 Clause  527.—37,  1138,
 Clause  540.—060

 1130.
 Clause  542.—3.

 (Government),

 (Government),

 Clause  543A  (New).—l06l  (Govern-
 ment).

 Clause  55lA  (New).—l062  (Govern-
 ment).

 Clause  554—l063  (Government).
 Clause  555.—32.
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 Clause  425.  Liability  as  contributiories
 etc.

 Shri  0,  D.  Deshmukh:
 move:

 I  beg  to

 qa  Page  210,  line  37—

 for  “a  past  member  shall  not  be
 liable  to  contribute”  substitute:

 “no  past  member  shall  be  liable
 to  contribute”.
 (2)  Page  2l,  line  l—

 before  “member”  insert  “past  or
 present.”
 (3)  Page  211,  line  l—

 omit  “if  any”.
 (4)  Page  211,  line  2l—

 after  “any  shares  held  by  him”
 add:

 “as  if  the  company  were  a  com-
 pany  limited  by  shares”.

 New  Clause  430A.

 Shri  C.  D  Deshmukh:
 move:

 I  beg  to

 Page  22—

 after  line  36  insert:

 “430A.  Contributories  in  case  of
 winding  up  of  a  body  corporate
 which  is  a  member.—If  a  body
 corporate  which  is  a  contributory
 is  ordered  to  be  wound  up,
 either  before  or  after  it  has  been
 placed  on  the  list  of  contributor-
 ies,—  ही

 (a)  the  liugidator  of  the  body
 corporate  shall  represent  it  for  all
 the  purposes  of  the  winding  up  of
 the  company  and  shall  be  a  contri-
 butory  accordingly,  and  may  be
 called  on  to  admit  to  proof  against
 the  assets  of  the  body  corporate,
 or  otherwise  to  allow  to  be  paid
 out  of  its  assets  in  due  course  of
 law,  any  money  due  from  the  body
 corporate  in  respect  of  its  liabiilty
 to  contribute  to  the  assets  of  the
 company;  and
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 (9)  there  may  be  proved  against
 the  assets  of  the  body  corporate
 the  estimated  value  of  its  liability
 to  future  calls  as  well  as  calls
 already  made.”

 Clause  433.—(Transfer  of  winding
 up,  etc.)

 Shri  C.  D,  Deshmukh:  I  beg  to  move:

 {l)  Page  2l3—

 (i)  line  36—

 after  “in  a  District  Court”  imsert:

 “subordinate  thereto  or,  with  the
 consent  of  any  other  High  Court,
 in  such  High  Court,  or  in  a  Dis-
 triet  Court  subordinate  thereto;  and

 (ii)  line  37—

 for  “such  District  Court"  substitute:

 “the  Court  in  respect  of  which
 such  direction  is  given”.
 (2)  Page  213,  line  39—

 for  “the  High  Court”  substitute
 “a  High  Court  under  this  Act”.

 Clause  437  (Provisions  as  to  appli-
 cations  for  winding  up.)

 Shri  C.  0,  Deshmukh:  I  beg  to  move:

 (l)  Page  2l4—

 after  line  26  insert:
 “(LA)  A  secured  creditor,  the

 holder  of  any  debentures  (includ-
 ing  debenture  stock)  whether  or
 not  any  trustee  or  trustees  have
 been  appointed  in  respect  of  such
 and  other  like  debentures,  and  also
 the  trustee  for  the  holders  of  de-
 bentures,  shall  be  deemed  to  be
 creditors  within  the  meaning
 of  clause  (b)  of  sub-section  qa).

 (IB)  A  contributory  shall  be
 entitled  to  present  a  petition  for
 winding  up  a  company,  notwith-
 standing  that  he  may  be  the  holder
 of  fully  paid-up  shares  or  that  the
 company  may  have  no  assets  at
 all,  or  may  have  no  surplus  assets
 left  for  distribution  among  the
 share-holders  after  the  satisfaction
 of  its  liabilities,”

 (2)  Page  25—

 for  lines  45  and  16  substitute:

 “(6)  Before  a  petition  for  wind-
 ing  up  a  company  presented  by  a
 contingent  or  prospective  creditor
 is  admitted,  the  leave  of  the  court
 shall  be  obtained  for  the  admission
 of  the  petition  and  such  leave  shall
 not  be  granted.”

 Clause  44].—  (Powers  of  Court  etc.)
 Shri  C.  D.  Deshmukh:  I  beg  to  move:
 (i)  Page  2l6—

 for  line  2l,  substitute:
 “(d)  make  an  order  for  winding

 up  the  company  with  or  without
 costs  or  any  other  order  that  it
 thinks  fit.”

 (2)  Page  26—

 for  lines  26  to  36  substitute:
 “(2)  Where  the  petition  is

 presented  on  the  ground  that  it  is
 just  and  equitable  that  the  com.
 pany  should  be  wound  up,  the
 Court  may  refuse  to  make  an
 order  of  winding  up,  if  it  is  of
 opinion  that  some  other  remedy
 is  available  to  the  petitioners  ana
 that  they  are  acting  unreasonably
 in  seeking  to  have  the  company
 wound  up  instead  of  pursuing  that
 other  remedy”.

 Clause  442~(Order  for  winding  up
 etc.)

 Shri  0.  D.  Deshmukh:  I  beg  to  move:
 Page  217,  line  4—
 for  “it”  substitute  “the  Court”.

 Clause  443.-(Copy  of  winding  «up
 order  etc.)

 Shri  C.  D.  Deshmukh:  [  beg  to  move:
 a)  Page  2I7,  line  9—

 for  “copy”  substitute  “certified
 copy”.
 (2)  Page  217

 after  line  0  add:  .
 “If  default  is  made  in  complying

 with  the  foregoing  provision,  the
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 petitioner,  or  85  the  case  may  re-
 quire,  the  company,  and  every
 officer  of  the  company  who  is  in
 default,  shall  be  punishable  with
 fine  which  may  extend  to  one
 hundred  rupees  for  each.day  during
 which  the  default  continues.”

 (3),  Page  217,  line  H—

 for  “a  copy  of  8  winding  up  order”
 mubstitute:

 “a  certified  copy  of  the  winding
 up  order”.

 (4)  Page  217,  line  l6—

 for  “servants”  substitute  ‘off-
 cers  and  employees”.

 Clause  444.—(Suits  stayed  on  winding
 up  order.)

 Shri  C.  D.  Deshmukh:  I  beg  to  move:

 Page  2l7,  line  2l—

 for  “shall  be  proceeded  with  oF

 commenced”  substitute:

 “shall  be  commenced,  or  if  pend-
 ing  at  the  date  of  the  winding  up
 order,  shall  be  proceeded  wi  .

 Clause  45l—  (Receiver  etc.)

 Shri  0.  0.  Deshmukh:  f  beg  to  move:

 Page  219,  line  ™—

 add  at  the  end:

 “except  by,  or  with  the  leave  of,
 the  Court.”

 Clause  452.—  (Statement
 etc.)

 of  affairs

 Shri  C,  D.  Deshmukh:  I  beg  to  move:

 ,  reo)  Page  219,  line  6—

 add  at  the  end:
 “and  the  negotiable  securities,  if

 any,  held  by  the  company;”

 @)  Page  2l9—

 lines  20  and  2l—

 after  “securities  given”  insert:
 “whether  by  the  company  or  an

 officer  thereof.”
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 Clause  453.—  (Report  by  Official  Liqut
 dator.)

 Shri  C.  D.  Deshmukh:  I  beg  to  move.

 Page  220—

 lines  33  and  34—

 for  “shall  be  submitted”  sub-
 stitute  “need  be  submitted”.

 Clause  474.—(Power  to  Summen  per-
 song  etc.)

 Shri  ron  D.  Desbmakh:  I  beg  10  move:

 qa)  Page  228,  line  i—

 for  “tendered”  substitute  “pald
 or  tendered”.

 '

 (2)  Page  228,  line  2—

 for  “refuses  to  come"  substitute
 “fails  to  appear”.

 Clause  480.—  (Mode  of  dealing  etc.)

 Shri  C.  D.  Deshmukh:  I  beg  to  move:
 Pages  229  and  230—
 Transpose  clause  480  after  clause
 628,  and  number  it  as  clause  628A.

 Clause  485.—(Effect  of  voluntary
 winding  up  etc.)

 Shri  C.  0.  Deshmukh:  I  beg  to  move:

 Page  23l—

 for  line  2,  substitute:
 “of  such  business”.

 Clause  486.—(Declaration  of  solvency
 etc.)

 Shri  0.  D.  Deshmukh:  I  beg  to  move:

 Page  23l,  line  l3—

 for  “that  the  company  will  be  able
 to  pay  its  debts”  substitute:

 “that  the  company  has  no  dbets
 or  that  it  will  be  able  to  pay  its
 debts”.

 Clause  489.—(Board’s  powers  ets.)

 Shri  C.  D.  Deshmukh;  I  beg  to  move:

 (l)  Page  232—
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 lines  6  and  l6—

 after  “Board  of  directors”  ineert:

 “and  of  the  managing  or  whole-
 time  directors,  managing  agent,
 secretaries  and  treasurers,  and
 manager,  if  there  be  any  of  these”.
 (2)  Page  232,  line  6—

 after  “except”  insert:

 “for  the  purpose  of  giving  notice
 of  such  appointment  to  the  Re-
 gistrar  in  pursuance  of  section
 49l  or  in”.

 Clause  ‘516.  —(Power  to  apply  to
 Court  etc.)

 Shri  Kamath:  I  beg  to  move:

 Page  24l—

 after  line  16,  insert:
 “(c)  to  direct  the  public  exami-

 nation  in  the  same  manner  as  is
 provided  for  in  section  475,  of  any
 officer  or  other  person  who  in  his
 opinion  has  committed  a  fraud  jin
 relation  to  the  promotion  or  for-
 mation  of  the  company.”

 Clause  527-—(Preferential  payments.)
 Shri  K.  K.  Basu:  I  beg  to  move:

 qa)  Pages  243  and  244—

 In  sub-clause  (l),  re-letter  parts
 (b)  and  (f)  as  (a)  and  (b)  res-
 pectively  and  re-letter  remaining
 parts  accordingly.
 (2)  Page  245—

 for  line  6,  substitute:

 “(5)(i)  The  debts  described  in
 parts  (a)  and  (9)  asso  re-lettered
 In  sub-clause  (l)  shall  have
 priority  in  payment  over  all  other
 debts  and  claims  including  de-
 bentures  and  any  other  charge
 secured  by  any  instrument  re-
 gistered  or  unregistered.

 (ii)  The  foregoing  debts  save
 and  except  mentioned  in  aw  above
 shall”,

 Clause  540.—  (Power  of  Court  to
 assess  damages  etc.)

 Shri  0.  D.  Deshmukh:  I  beg  to  move:

 Page  253,  line  42—

 for  “or  liquidator,  or  any  officer”
 substitute  “liquidator  or  officer’.

 Shri  Kamath:  I  beg  to  move:

 Page  254—

 after  line  4,  add:
 “Provided  that  section  5  of  the

 Indian  Limitation  Act,  shall  apply
 to  all  such  applications”.

 Clause  542.—  (Prosecution  of  Delin-
 quent  officers  etc.)

 Shri  Kamath:  I  beg  to  move:

 Page  254—

 after  line  32,  add:

 “Provided  that  this  section  shall
 not  preclude  the  liquidator  who
 has  not  obtained  the  prior  direction
 of  the  company  Court  under  this
 section,  or  any  other  person  from
 instituting  or  carrying  on  a  pro-
 secution.”

 New  Clause  543A

 Shri  C.  D.  Deshmukh:  I  beg  to  move:

 Page  256—
 after  line  25,  add:

 “543A.  Notification  that  a  com-
 pany  is  in  liquidation  —(l)  Where

 a  company  is  being  wound  up,
 whether  by  or  under  the  supervi-
 sion  of  the  court  or  voluntarily,
 every  invoice,  order  for  goods  or
 business  letter  issued  by  or  on  be-
 half  of  the  company  or  a  liquidator
 of  the  company,  or  a  receiver  or
 manager  of  the  property  of  the
 company,  being  a  document  on  or
 in  which  the  name  of  the  com-
 pany  appears,  shall  contain  a  state-
 ment  that  the  company  is  being
 wound  up.

 (2)  If  default  is  made  in  com-
 plying  with  this  section,  the  com-
 pany  and  any  of  the  following
 persons  who  willfully  authorises
 or  permits  the  defaut,  namely,  any
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 officer  of  the  company,  any
 liquidator  of  the  company  and

 ‘any  receiver  or  manager,  shall
 be  punishable  with  fine  which
 may  extend  to  five  hundred
 rupees.”  “and  upun  such  order  teing

 made  the  company  will  be  deemed
 never  to  have  been  struck  off.”

 New  Clause  460A
 Shri  M.  C.  Shah:  I  have  to  move  one

 more  amendment.  With  your  per-
 mission,  I  beg  to  move:

 Shri  Kamath:  I  beg  to  move:

 Page  262,  line  35—
 add  at  the  end:

 New  Clause  55lA
 Shri  C.  D.  Deshmukh:  I  beg  to  move:
 Page  260—
 after  line  26,  add:

 “55lA.  Enforcement  of  duty  of
 liquidator  to  make  returns  ete.—
 (l)  If  any  liquidator  who  has
 made  any  default  in  filing,  deliver-
 ing  or  making  any  return,  account
 or  other  document,  or  in  giving  ernment  Goven

 liquidators.— @
 any  notice  which  he  is  by  law  Central  Government  shall  take
 required  to.  file,  deliver,  make  cognizance  of  the  conduct  of  liqui-
 or  give,  fails  to  make  good  the  dators  of  companies  which  _—_are

 After  clause  460,  insert  the  follow-
 ing  new  clause  460A:

 “460A.  Control  of  Central  Gov-

 default  within  fourteen  days  after
 the  service  on  him  of  a  notice  re-
 quiring  him  to  do  so,  the  Court
 may,  on  an  application  made  to
 the  Court  by  any  contributory  or
 creditor  of  the  company  or  by  the
 Registrar,  make  an  order  direct-
 ing  the  liquidator  to  make  good
 the  default  within  such  time  as
 may  be  specified  in  the  order.

 (2)  Any  such  order  may  pro-
 vide  that  all  costs  of  and  inci-
 dential  to  the  application  shall  be
 borne  by  the  liquidator.

 (3)  Nothing  in  this  section  shall
 be  taken  to  prejudice  the  opera-
 tion  of  any  enactment  imposing
 penalties  on  a  liquidator  in  res-
 pect  of  any  such  default  as  afore-
 said”.

 Clause  554—  (Power  of  Court  to  de-
 clare  etc.)

 Shri  Cc  D.  Deshmukh:  I  beg  to  move:

 Page  26l,  line  4—

 being  wound  up  by  the  court  and
 if  a  liquidator  does  not  faithtully
 perform  his  duties  and  duly
 observe  all  the  requirements  im-
 posed  on  him  by  this  Act,  the
 tules  thereunder  or  otherwise  with
 respect  to  the  performance  of  his
 duties,  or  if  any  complaint  is
 made  to  the  Central  Government
 by  any  creditor  or  contributury  in
 regard  thereto,  the  Central  (Ciov-
 ernment  shall  inquire  ints  the
 matter  and  take  such  action  (here-
 on  as  it  may  think  expedient.

 (2)  The  Central  Government
 may  at  any  time  require  any  |  qui-
 dator  of  a  company  which  is  be-
 ing  wound  up  by  the  Court  to
 auswer  any  enquiry  in  relation  to
 any  winding  up  in  which  ae  is
 engaged  and  may,  if  the  C2z.iral
 Government  thinks  fit,  apry  te
 the  Court  to  examine  him  or  any
 other  person  on  oath  converring
 the  winding  up.

 (3)  The  Central  Government
 may  also  direct  a  local  investiga-
 tion  to  be  made  of  the  books,  ana
 vouchers  of  the  liquidators.”

 after  “where  a  company  has  heen
 dissolved"  insert:  «

 “Whether  in  pursuance  of  this
 Part  or  of  section  393,  or  cther-  Mr  Chairman:  All  these..amend-
 wise”.  ments  are  before  the  House.

 Ulause  555—  (Power  of  Registrar  Shri  Kamath:  No  copies  of  the  last
 etc.  amendment?
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 Shri  M.  C.  Shah:  The  new  clause
 460A,  corresponds  to  section  250  of
 the  English  Act  and  specifically  gives
 power  to  the  Government  to  see  that
 the  liquidator  exercises  the  powers
 and  performs  his  duties  froperly.
 Otherwise,  a  contumacious  uqvidator
 may  argue  that  he  is  answerable  only
 to  the  court.  He  will  not  care  ¢ven  if
 ne  is  removed  from  his  appointmen:
 of  official  liquidator.  He  may  have
 lined  his  pockets  adequately  z!ready,
 Therefore,  as  it  is  in  the  English
 Act,  this  was  being  considered.  I  am
 sorry  it  has  taken  some  time,  but  be-
 fore  they  are  put  to  vote  I  jusi  move
 this  amendment,  and  I  hope  the  whole
 House  will  agree  to  the  amenament
 because  after  all  we  are  bringing  the
 official  liquidators  also  under  the  con-
 trol  of  the  Central  Government  if
 they  misbehave  or  do  not  perform
 their  duty  properly.  I  do  no:  think
 there  can  be  any  objection  to  it,

 Shri  K.  K.  Basu;  Apart  from  the
 discussion  being  held  over  till  to-
 morrow,  suppose  there  are  liquidators
 who  may  not  be  official  liquidators,
 Normally,  the  cfficial  liquidator  in
 future  should  be  appointed  liquidator, but  there  may  be  continuation  of  ola
 liquidators  or  there  may  be  some
 voluntary  liquidation.  Does  he  want
 to  include  all  liquidators  or  only  court
 liquidators?

 Shri  C.  0.  Shah:  Only  court  liqui- dators.
 Shri  M.  c.  Shah:  He  will  alwavs  say: “I  am  not  obliged  to  answer  you”.
 Mr.  Chairman:  Order,  order.  I  think

 this  is  a  last-minute  amendmeat.  So,
 Shri  M.  C.  Shah:  I  suggest  that  if

 necessary  we  may  keep  it  over  _  till
 tomorrow  and  we  may  take  voting  of
 the  others  except  516.

 Mr.  Chairman:  This  new  cause
 460A  that  is  proposed  now  will  be
 circulated  to  members  tonight  und  it
 will  be  discussed  and  put  to  vote
 tomorrow.  But  for  this,  the  cthers
 may  be  put  to  vote.

 Shri  M.  0.  Shah:
 ‘516.

 Yes,  Sir,  except
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 Mr.  Chairman:  The  quesetion  is-
 “That  clause  424  stand  part  ot

 the  Bill”
 The  motion  was  adopted.

 Clause  424  was  added  to  the  Bill.
 Mr.  Chairman:  The  question  is:
 Page  210,  line  37—
 for  “a  past  member  shall  not  58

 liable  to  contribute”  substitute:
 “no  past  member  shall  be  liable

 to  contribute”,
 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:
 Page  2I,  line  _—

 before  “member”  insert  “past  cr
 present.”

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:
 Page  2ll,  line  1—

 omit  “if  any”.
 The  motion  was  adopted

 Mr.  Chairman:  The  question  is:
 Page  2i,  line  2l—
 after  “any  shares  helg  by  him'

 add:
 “as  if  the  company  were  a  com-

 pany  limited  by  shares”.
 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:
 “That  clause  425,  as  amended, stand  part  of  the  Bill”.

 The  motion  was  adopted.
 Clause  425,  as  amended,  was  added

 to  the  Bill.
 Mr.  Chairman:  The  question  is:

 “That  clauses  426  to  430  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
 Clauses  426  to  430  were  added  to  the

 Bill.
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 Mr.  Chairman:  Now  I  shall  put
 Government  amendment  No.  036  pro-
 posing  new  clause  430A.

 Shri  K.  K.  Basu:  We  can  have  a
 formula  that  all  amendments  moved  by
 Government  may  be  accepted.

 Mr.  Chairman:  The  question  is:

 Page  22—
 after  line  36  insert:

 “430A.  Contributories  in  case
 of  winding  up  of  a  body  corpo-
 rate  which  is  a  member—(i)  If
 a  body  corporate  which  is  a  con-
 tributory  is  ordered  to  be  wound
 up,  either  before  or  after  it  has
 been  placed  on  the  list  of  con-
 tributories,—

 (a)  the  liquidator  of  the  body
 corporate  shall  represent  it  for  all
 the  purposes  of  the  winding  up  of
 the  company  and  shall  be  a  con-
 tributory  accordingly,  and  may  be
 called  on  to  admit  to  proof  against
 the  assets  of  the  body  corporate,
 or  otherwise  to  allow  to  be  paid
 out  of  its  assets  in  due  course  of
 law,  any  money  due  from  the  body
 corporate  in  respect  of  its  liability
 to  contribute  to  the  assets  of  the
 company;  and

 (b)  there  may  be  proved  against
 the  assets  of  the  body  corporate
 the  estimated  value  of  its  li-
 ability  to  future  calls  as  well  a&
 calls  already  made.”

 The  motion  was  adopted.
 New  clause  430A  was  added  to  the

 Bill.
 Mr.  Chairman:  The  question  is:

 “That  clauses  43l  and  432  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
 Clauses  43]  and  432  were  added  to  the

 Bill.

 Mr,  Chairman;  To  clause  433  there
 are  two  amendments,  Nos,  037  and
 1038.

 The  question  is:

 १  SEPTEMBER  i955  Companies  Bill  I2754

 Page  23—

 (i)  line  36—

 after  “in  a  District  Court”  insert:

 “subordinate  thereto  or,  with  the
 consent  of  any  other  High  Court,
 in  such  High  Court,  or  in  a  Dis-
 trict  Court  subordinate  thereto;
 and
 (ii)  line  37—

 for  “such  District  Court”  substi-
 tute:

 “the  Court  in  respect  of  which
 such  direction  is  given”.

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:

 Page  213,  line  39—

 for  “the  High  Court”  substitute
 “a  high  Court  under  this  Act”.

 The  motion  was  adopted.
 Mr,  Chairman:  The  qusetion  is:

 “That  clause  433,  as  amended,
 stand  part  of  the  Bill.”

 The  tion  was  adopted.
 Clause  433,  as  amended,  was  added

 to  the  Bill.
 Mr,  Chairman:  The  question  is:
 “That  clauses  434  to  436  stand  part

 -of  the  Bill”.
 The  motion  was  adopted.

 Clauses  434९  to  436  were  added  to  the
 Bill.

 Mr.  Chairman:  To  clause  437  there
 are  two  amendments,  Nos.  039  ana
 1040.

 The  question  is:
 Page  2l4—
 after  line  26  insert:

 “(LA)  A  secured  creditor,  the
 holder  of  any  debentures  (includ-
 ing  debenture  stock)  whether  or
 not  any  trustee  or  trustees  have
 been  appointed  in  respect  of  such
 and  other  like  debentures,  and

 "In  clause  434,  line  43,  the  word
 words  “with  in”,  as  patent  error  under

 “within”,  was  substituted  by  the
 the  direction  of  the  Speaker.
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 also  the  trustee  for  the  holders  of
 debentures,  shall  be  deemed  to  be
 creditors  within  the  meaning  of
 clause  (b)  of  sub-section  (l).

 (IB)  A  contributory  shall  be
 entitled  to  present  a  petition  for
 winding  up  a  company,  notwith-
 standing  that  he  may  be  the  holder
 of  fully  paid-up  shares  or  that  the
 company  may  have  no  assets  at  all,
 or  may  have  no  surplus  assets
 left  for  distribution  among  the
 share-holders  after  the  satisfaction
 of  its  liabilities.”

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is
 Page:  2l5—
 for  lines  5  and  i6,  substitute:

 “(6)  Before  a  petition  for  wind-
 ing  up  a  company  presented  by  a
 contingent  or  prospective  creditor
 is  admitted,  the  leave  of  the  court
 shall  be  obtained  for  the  admission
 of  the  petition  and  such  leave  shall
 not  be  granted.”

 The  motion  was  adopted.
 Mr,  Chairman:  The  question  is:

 “That  clause  437,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  437,  as  amended",  was  added

 to  the  Bill.
 Mr,  Chairman:  The  question  is:

 “That  clauses  438  to  440  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
 Clauses  438  to  440  were  added  to  the

 Bill.
 Mr,  Chairman:  To  clause  44  there

 are  two  amendments,  Nos.  04]  and
 l042

 The  quastion  is:
 Page  2l6—
 for  line  21,  substitute:

 “(d)  make  an  order  for  winding
 up  the  company  with  or  without

 costs  or  any  other  order  that  it
 thinks  fit.”

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:

 Page  26—
 for  lines  26  to  36,  substitute:

 “(y  Where  the  petition  &
 presented  on  the  ground  that  it  is
 just  and  equitable  that  the  com-
 ‘any  should  be  wound  up,  the
 Court  may  refuse  to  make  an  order
 of  winding  up,  if  it  is  of  opinion
 that  some  other  remedy  is  avail-
 able  to  the  petitioners  and  that
 they  are  acting  unreasonably  in,
 seeking  to  have  the  company
 wound  up  instead  of  pursuing  that
 other  remedy.”

 The  ition  was  adopted.
 Mr,  Chairman:  The  question  is:

 “That  clause  441,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  441,  as  amended,  was  added

 to  the  Bill.
 Mr.  Chairman:  To  clause  442,  there

 igs  an  amendment,  No.  1043,
 The  question  is:
 Page  2i7,  line  4—
 for  “it”  substitute  “the  Court”.

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:

 “That  clause  442,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  442,  ag  amended,  was  added

 to  the  Bill.
 Mr.  Chairman:  To  clause  443  there

 are  some  amendments,  Nos,  ‘1044,  l049.
 046  and  1047.

 The  question  is:
 Page  2l7,  line  9—

 for  “copy”  substitute  “certified
 copy”.

 The  tion  was  adopted.

 *In  sub-clause  (3)  of  clause  437,  line  38,  the  word  “in”,  occurring  after
 the  words  “in  pursuance  of",  was  omitted  as  patent  error  under  the
 direction  of  the  Speaker.  <n
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 Mr.  Chairman:  The  question  is:

 Page  2l7—

 after  line  0  add:
 “Tf  default  is  made  in  comply-

 ing  with  the  foregoing  provision,
 the  petitioner,  or  as  the  case  may
 require,  the  company,  and  every
 officer  of  the  company  who  is  in
 default,  shall  be  punishable  with
 fine  which  may  extend  to  one
 hundred  rupees  for  each  day  dur-
 ing  which  the  default  continues.”

 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:
 Page  217,  line  ll—

 for  “a  copy  of  a  winding  up  order”
 substitute:

 “a  certified  copy  of  the  winding
 up  order”.

 The  motion  was  adopted.

 Mr,  Chairman:  The  question  is:

 Page  2l7,  line  l6—

 for  “servants”  substitute  ‘offi-
 cers  and  employees”.

 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:
 “That  clause  443,  as  amended,

 stand  part  of  the  Bill.”

 The  tion  was  adop'
 Clause  443,  ag  amended,  was  added

 to  the  Bill.

 Mr,  Chairman:  To  clause  444  there
 is  an  amendment,  No.  1048.

 The  question  is:

 Page  2I7,  line  2I—

 for  “shall  be  ‘proceeded  with  or
 commenced”  substitute:

 “shall  be  commenced,  or  if  pend.
 ing  at  the  date  of  the  winding  up
 order,  shall  be  proceeded  with".

 The  motion  was  adopted.
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 Mr.  Chairman:  The  question  is:
 “That  clause  444,  as  amended,

 stand  part  of  the  Bill.”
 The  motion  was  adopted.

 Clause  444,  as  amended  was  added
 to  the  Bill.

 Mr,  Chairman:  The  question  is:
 “That  clauses  445  to  450  stand

 part’  of  the  Bill.”
 The  moti  was  adopted.

 Clauses  445  to  450  were  added  to  the
 Bill.

 Mr,  Chairman:  To  clause  45l  there
 is  an  amendment.  No.  1049,

 The  quesion  is:
 Page  219,  line  7—
 add  at  the  end:

 “except  by,  or  with  the  leave  of
 the  Court.”

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is:

 “That  clause  451,  as  amended,
 stand  part  of  the  Bill.”

 dopted. ro The  ti  wds
 Clause  45i,  as  amended,  was  added

 to  the  Bill.
 Mr.  Chairman:  The  question  is:

 Page  ‘219,  line  l6—
 add  at  the  end:

 “and  the  negotiable  securities,
 if  any,  held  by  the  company;”

 The  motion  was  adopted.
 Mr,  Chairman:  The  question  is:
 Page  219,  lines  20  and  2l—

 after  “securities  given”  insert
 “whether  by  the  company  or  an
 officer  thereof.”

 The  motion  was  adopted.
 Mr,  Chairman:  The  question  is:

 “That  clause  452,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
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 added Clause  452,  as  amended,  was
 to  the  Bill.

 Mr.  Chairman:  The  question  is:
 Page  220,  lines  33  and  34—

 for  “shall  be  submitted”  sub-
 stitute  “need  be  submitted”.

 _The  motion  was  adopted.
 Mr.  Chairman:  The  question  is.

 “That  clause  453,  88  amended
 stand  part  of  the  Bill.”

 The  tion  was  adopted
 Clause  453,  as  amended,  wag

 to  the  Bill,

 Mr,  Chairman:  There  ate  no  amend.
 ments  tabled  to  clauses  454  to  473.

 Clause  460A  is  held  over.  So,  I
 shall  put  the  other  clauses  to  vote.

 The  question  is:
 “That  clauses  454  to  473,  stand

 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  454  to  473,  were  added  to  the
 Bill.

 ‘Mr.  Chairman;  The  question  is

 Page  228,  line  l—
 for  “tendered”  substitute  “aid

 or  tendered.”
 The  motion  was  adypted.

 Mr.  Chairman:  The  question  is:
 Page  228,  line  2—

 for  “refuses  to  come”  substitute
 “fails  to  appear”.

 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:
 “That  clause  474,  as

 stand-part  of  the  Bill.”
 The  motion  was  adopted.

 Clause  474,  as  amended  was,  added
 to  the  Bill.

 amended,
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 Mr.  Chairman:  The  question  is:
 “That  clauses  475  to  479  stand

 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  475  to  479  were  added  to  the
 Biil.

 Mr,  Chairman:  The  question  ‘s:
 Pages  229  and  230—transpose  clause

 480  after  clause  628  and  number  it  as
 clause  628A.

 The  motion  was  adopted.
 Mir.  Chairman:  The  question  is:

 “That  clause  480,  as  amended,
 stand  part  of  the  Bill”

 The  motion  was  adopted.
 Clause  480,  as  amended,  was  added

 to  the  Bill.
 Mr.  Chairman:  The  auestion  is.

 “That  clauses  48  to  484,  stand
 gart  of  the  Bill.”

 The  motion  was  adopted.
 Clauses  48  to  484,  were  added  to  the

 Bill.
 Mr.  Chairman:  The  question  is:

 Page  23l—

 for  line  2,  substitute  “of  such
 ousiness”.

 The  motion  was  adopted.

 Mr.  Chairman:  The  question  is:

 “That  clause  485,  as  amended,
 was  added  to  the  Bill.”

 The  motion  was  adopted.
 Clause  485,  as  ended,  was  added

 to  the  Bill,
 Mr.  Chairman:  The  Question  is.

 Page  23l.  line  9—
 for  “that  the  company  will  be

 able  to  pay  its  debts”  substitute
 “that  the  company  has  no  debts
 or  that  it  will  be  able  to  pay  its
 debts”.

 The  motion  was  adopted.
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 Mr.  Chairman:  The  question  is:

 “That  clause  486,  as
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  486,  as  amended  was  added

 to  the  Bill.
 Mr,  Chairman:  The  question  is:

 “That  clauses  487  and  !d8  stand
 part  of  the  Bill.”

 amended,

 The  motion  was  adopted.

 Clauses  487  and  488  were  added
 to  the  Bill.

 Mr,  Chairman:  The  questicn  is.
 Page  232,  lines  5  and  I8—

 after  “Board  of  directors”  insert
 “and  of  the  managing  or  whole.
 time  directors.  managing  agent,
 secretaries  and  treasurers,  and
 manager,  if  there  be  any  of  these”.

 The  motion  was  adopted.
 Mr.  Chairman:  The  question  is.

 Page  232,  line  l6—

 after  “except”  insert  ‘for  the
 purpose  of  giving  notice  of  such
 appointment  to  the  Registrar  in
 pursuance  of  section  49  or  in.”

 The  motion  was  adopted.
 Mr,  Chairman:  The  question  is:

 “That  clause  489,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  489,  as  amended,  was  added

 to  the  Bill.
 Shri  M.  C.  Shah:  Clauses  490  to  539,

 excluding  clause  5l6,  which  is  to  be
 held  over,  may  be  put  together.

 Mr,  Chairman:  Let  us  first  take
 clauses  490  to  55.  I  take  it  the  amend-
 ments  to  clauses  499  and  500  are  not
 pressed.

 The  question  is:
 “That  clauses  490  to  5l5  stand

 pert  of  the  Bill.”
 The  motion  was  adopted.
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 Clauses  490  to  55  were  added
 to  the  Bill.

 Mr.  Chairman:  Clause  56  is  held
 over.

 The  question  is:

 “That  clauses  5i7  to  526
 part  of  the  Bill.”

 stand

 The  motion  was  adopted.

 Clauses  57  to  526  were  added
 to  the  Bill.

 Mr.  Chairman:  The  question  is:

 Pages  243  and  244—
 In  sub-clause  (l),  re-letter

 parts  (b)  and  (f)  as  (a)  and  (b)
 respectively  and  re-letter  remain-
 ing  parts  accordingly.

 The  tion  was  tived,

 Mr.  Chairman:  The  question  is:

 for  line  6,  substitute:
 “(5)  (i)  The  debts  described  in

 parts  (a)  and  (b)  as  so  re-lettered
 in  sub-clause  (l)  shall  have  priority
 in  payment  over  all  other  debts
 and  claims  including  debentures
 and  any  other  charge  secured  by
 any  instrument  registered  or  un-
 registered.

 (ii)  The  foregoing  debt  save
 and  except  mentioned  in  (i)  above
 shall.”

 The  motion  was  negafived.
 Mr.  Chairman:  The  quetsion  is:

 “That  clause  527  stand  part  of
 the  Bill.”

 The  motion  was  adopted.
 Clause  527  was  added  to  the  Bill.

 Mr.  Chairman:  The  question  is:
 “That  clauses  528  to  539

 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  528  to  539  were  added
 to  the  Bill,

 stand
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 Mr.  Chairman:  The  question  is:

 Page  253,  line  42—

 for  “or  liquidator,  or  any  off-
 cer",  substitute  “liquidator  or-
 officer”.

 The  motion  was  adopted.

 Mr.  Chairman:  The  question  Is:

 Page  254—

 after  line  14,  add:

 “Provided  that  section  5  of  the
 Indian  Limitation  Act,  shall  apply
 to  all  such  applications”.

 The  motion  was  negatived.

 Mr.  Chairman:  The  question  is:
 “That  clause  540,  as  amended,

 stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  540  as  amended,  was  added
 to  the  Bill,

 Mr,  Chairman:  The  question  is:
 “That  clause  54l  stand  part  of

 the  Bill.”
 The  motion  waz  adopted.

 Clause  54l  was  added  to  the  Bill.

 Mr.  Chairman:  The  question  is:
 Page  254—
 after  line  32,  add:

 “Provided  that  this  section  shall
 not  preclude  the  liquidator  who  has
 not  obtained  the  prior  direction  of
 the

 -
 company  Court  under  this

 section,  or  any  other  person  from
 instituting  or  carrying  on  a  pro-
 secution,”

 The  motion  was  negatived,
 Mr.  Chairman:  The  question  is:

 “That  clause  542  stand  part  of
 the  Bill,”

 The  motion  was  adopted.
 Clause  542  was  added  to  the  Bill,

 Mr.  Chairman:  The  question  Is:
 “That  clause  543  stand  part  of

 the  Bill.”
 The  motion  was  adopted,

 Clause  543  was  added  to  the  Bill.

 Mr.  Chairman:  There  is  a  Govern
 ment  amendment  for  a  new  clause
 543A.  The  question  is:

 Page  256—

 after  line  25,  add:

 “543A.  Notification  that  a  com-
 pany  is  in  liquidation—(l)  Where
 a  company  is  being  wound  up,
 whether  by  or  under  the  super-
 vision  of  the  court  or  voluntarily,
 every  invoice,  order  for  goods  or
 business  letter  issued  by  or  on  be-
 half  of  the  company  or  a  liquidator
 of  the  company,  or  a  receiver  or
 manager  of  the  property  or  the
 company,  being  a  document  on  or
 in  which  the  name  of  the  company
 appears,  shall  contain  a  statement
 that  the  company  is  being  wound
 up.

 (2)  If  default  is  made  in  com-
 plying  with  this  section,  the  com-
 pany  and  any  of  the  following
 persons  who  wilfully  authorises  or
 permits  the  default,  namely,  any
 officer  of  the  company,  any  liqui-
 dator  of  the  company  and  any  re-
 ceiver  or  manager,  shall  be  punish-
 able  with  fine  which  may  extend
 to  five  hundred  rupees”.

 The  motion  was  adopted.
 New  Clause  543A  was  added  to  the

 Bill,
 Mr.  Chairman:  I  shall  now  put

 clauses  544  to  55l  to  the  vote  of  the
 House.  I  hope  amendment  to  clause
 544  is  not  pressed.

 The  question  is:
 “That  clauses  544  to  55l  stand

 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  544  to  551  wete  added
 to  the  Bill.



 12765  ‘Companies  Bill

 _Mr.  Chairman:  There  is  a  Govern-
 ment  amendment,  No.  1062,  for  a  new
 clause,  55]A.

 The  question  is:
 Page  260- >
 after  line.  26,  add:

 “551,  A  Enforcement  of  duty  of
 liquidator  to  make  returns  etc.—
 (l)  If  any  liquidator  who  has
 made  any  default  in  filing,  deli-
 vering  or  making  any  return,
 account  or  other  document,  or
 in  giving  any  notice  which
 he  is  by  law  required  to
 file,  deliver,  make  or  give,
 fails  to  make  good  the  default
 within  fourteen  days  after  the

 service  on  him  of  a  notice  requn-
 ing  him  to  do  so,  the  Court  may,
 on  an  application  made  to  the
 Court  by  any  contributory  or  cre
 ditor  of  the  company  or  by  tne
 Registrar,  make  an  order  direct-
 ing  the  liquidator  to  make  gooa
 the  default  within  such  time  as
 may  be  specified  in  the  order.

 (2)  Any  such  order  may  provide
 that  all  costs  of  and  incidental  to
 the  application  shall  be  borne  by
 the  liquidator.

 (3)  Nothing  in  this  section  shall
 be  taken  to  prejudice  the  opera-
 tion  of  any  enactment  imposing
 penalties  on  a  liquidator  in.  res-
 pect  of  any  such  default  as  afore-
 said.”

 The  motion  wag  adopted.
 New  Clause  55lA  was  added  to  the

 Bill.
 Mr.  Chairman:  The  question  is:

 “Yat  clauses  552  and  553  stand
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 part  of  the  Bill.”
 The  motion  was  adopted.

 Clauses  552  and  553  were  added  ४८
 the  Bill.

 Mr.  Chairman:  The  question  छा

 Page  261,  lime  l4—

 after  “where  a  company  has
 been  dissolved”  insert  “Whether’
 in  pursuance  of  this  Part  or  of
 section  393  or  otherwise”.

 The  motion  was  adopted,
 Mr.  Chairman:  The  question  is:

 “That  clause  554,  as  amended,
 stand  part  of  the.  Bill.”

 The  motion  was  adopted.
 Clause  554,  as  amended,  was  added

 to  the  Bill,
 Mr.  Chairman:  The  question  is:

 Page  262,  line  35—
 add  at  the  end:

 “and  upon  such  order  being
 made  the  company  will  be  deemed
 never  to  have  been  struck  off”.

 The  motion  was  negatived.
 Mr.  Chairman:  The  question  is:

 “That  clause  555  stand  part  of
 the  Bill.”

 The  motion  was  adopted.
 Clause  555  was  added  to  the  Bill.
 The  Lok  Sabha  then  adjourned  thu

 Eleven  of  the  Clock  on  Thursday,  Ue
 8th  September,  1955,


