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LOK SABHA
Saturday, Tth May, 1985.

The Lok Sabha met at Half Past Ten
of the Clock.

[Mr, DzpuTy SPEAKER in the Chair]

ORAL ANSWERS: TO QUESTIONS

Short Notice Questions and Answers
STEEL PLANT

S.N.Q. No. 17. Dr. Ram Subhag
Singh: Will the Minister of Commerce
and Industry be pleased to state:

(a) whehter the British Steel Mis-
sion has submitted its report to the
Government of India in regard to the
location of the third steel Plant;

(b) if so, the name of the place sug-
gested in this regard; and

(c) if the answer to part (a) above
be in the negative, when the report
is likely to be submitted?

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):

(a) No, Sir.
(b) Does not arise.

(c) A preliminary report is expected
within 10 weeks.

Dr. Ram Subhag Singh: May I know
whether the Government of India will
consult the Governments concerned in
regard to that report before a final de-
cision is taken in regard to the location
of the steel plant?

Shri T. T. Krishnamachari: I am not
in a position to give any assurance of
that nature at the present moment.
It will all depend upon the report.
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Dr. Ram Subhag Singh: Is it true
that according to certain understand-
ings, the Chief Ministers of the States
concerned will be consulted before the
finalisation of the site?

Shri T. T. Krishnamachari: Well, Sir,
if one, two or three alternative sites
are recommended, naturally, the Gov-
ernments concerned will have to be
consulted and it is rather difficult for
me at this stage to answer a hypotheti-
cal question of that nature.

Shri B. K. Das: May I know what
ar2 the sites recommended?

Shri T. T. Krishnamachar’: No
recommendations have yet been made,

Shri Matthen: What portion of the
capital is goiny to be from the private
sector?

Shri T. T. Krishnamachuri: I do not
know. We have not come yet to the
stage of considering the project. But,
at the present moment, the intention of
Government is that Government should
find as much of the capit>] as is neces-
sary.

Shri L. N. Mishra: I want to know
whether it is a fact that the Govern-
ment of Bihar sent representations
with regard to the location, and what
are the reasons the Government of
Bihar have put forward?

Shri T. T. Krishnamachari: The Gov-
ernment of Bihar sent representatives
to meet the Mission. What arguments
they put forward before the Mission,
I am not aware of.

Pandit D. N. Tiwary: May I know
whether the attention of the Govern-
ment has been drawn to the unanimous
resolution of the Bihar Assembly in
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this respect to locate the steel plant
at Sindri or near about?

Shri T. T. Krishnamachari: Yes, Sir,

Shr: Joachim Alva: Has the Govern-
ment come to any conclusion as to
what advantages the country will get
if it is the British plant or the German
plant or the Soviet plant?

Shri T. T. Krishnamachari: The
‘Government is not in a position to
€valuate the relative advantages or
disadvantages as between these three
plants.

Shri B. N. Misra: As the hon. Minis-
ter has said that there are three pros-
pective sites which have been recom-
mended, may I know which are these
three prospective sites?

Mr. Deputy-Speaker: He did not say
80. He said he is not able to assess the
relative merits of the British, the Rus-
sian and the German steel plants,

CycroNE oviR MANIPUR

8.N.Q. No. 18, Shri Rishang Keish-
Ing: Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that a de-
vastating cyclone swept over Manipur
on the 29th April, 1855 causing exten-
sive damage:

(b) if so, the extent of damage
caused both in the hills and plains as
a result thereof;
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(c) the area affected by the cyclone;
and

(d) the relief measures proposed and
undertaken by Government?

The Deputy Minister of Home Affairs
(Shri Datar): There was a hailstorm
of more than usual intensity but of
short duration in and around Imphal
on the afternoon of the 29th April, 1955
Some trees were uprooted and houses
damaged. There was also temporary
interruption of communications but no
damage was caused to crops since
sowing had not begun in the area.The
State Government have received no
report or representation to show that
in any case damage has been of sucha
degree ag to call for any distress re-
lief measures, but if there is any de-
serving case, the State Government
would do the needful.

Shri Rishang Keishing: May I know
if the Government of Manipur has ask-
ed the Central Government to send
any help?

Shrl Datar: As I have stated, we
have not received any report at all.

Shri Rishang Keishing: May I know
if the information supplied by the hon.
Minister is a complete report about
the Cyclone?

*Shri Datar: Sir, may I place the
full report before the House as we
have received from the Chief Com-
missioner?

Mr. Deputy-Speaker: Yes.

*From Chief Commissioner, Imphal
To, Home, New Delhi.

«Dated the 4th May, 1955.

Mathew to Sahgal your wireless message received here on 3rd night (.) There
was a hailstorm of more than usual intensity but of short duration in and around
Imphal on the 20th afternoon (.) Houses trees were uprooted and there was also
damage to some houses and also temporary interruption of communications. (.)
No damage to crops since sowing has not begun in the area (.) No report received
that any other area has been affected (.) No report or representation to Govern-
ment of damage of such degree or extent as to call for distress relief measures
by Government.”
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LOK SABHA
Salurday, Tth May, 1955

The Lok Sabha met at Half Past Ten
of the Clock

[MRg. DepuTy-SPEAKER in the Chclir]
QUESTIONS AND ANSWERS
(See Part I)

10-36 A.M.

PAPERS LAID ON THE TABLE

KePLiEs 70 MEMORANDA OF MEMBERS
re DEmanDs For GRANTS, 1955-1956—
RAILWAYS

The Deputy Minister of Rallways
and Transport (Shri Alagesam): Sir,
I beg to lay on the Table a copy each
of certain  statements containing re-
plies to cerfain, memoranda received
from Members in  connection with
Demands for Grants, 1955-56—Railway
LSee Appendix XIII, annexure No.
211.

MENMORANDA 12 PoInNTs Raiziv DURING
BupcerT DrBATE oN IpniGrTION  AND
Power ProJceTs

The Deputy Minister of Irrigation
and Power (Shri Hathi): Sir, T beg
to lay on the Takle a copy of the
Memorandum giving information - on
the points raised during the Budget
Debate not eovered by the Minister's
reply and certain other important
points  relating to  Irrigation and
Power Projects. [Sec Appendix XIII,
annexure No. 22.]

STATEMENT re PROSRESS OF ACTION
TAKENY ON I[RRESULARITIES IN
Hiragup PROJECT .
Shri Hathi: Sir, I beg to lay on the
Table a copy of the statement show-

150 LSD.—1

8112

ing the progress of action on cases
of alleged financial, accounting and
otger irregularities, including those of
a-cgiminal nature, on the Hirakud
Dam Project. ,[See Appendix XI'T,
annexure No.. 23.]

CORRECTION OF ANSWER TO
STARRED QUESTION

The Deputy Minister of Home
Affairs (Shri Datar): Reference sup-
plementaries to the Starred Question
No. 1750 answered in Lok Sabha on
the 31st March, 1955.

The following reply was given to
the supplementary question asked by
Shrimati Sucheta Kripalani:

“Government are not at present
considering the  question. But
here there is a class of persons
known as ‘regular temporary esta-

hlishment’. There we have a

certaig seniority, That means a

cortain class of temporary gove-

rnment servants are entitled to
appear.”

The correct position is that such of
the persuns of the Regular Temporary
Establishment of Assistants who are
confirmed in Grade IV of the Central
Secretariat Service with effect from
the 1st January, 1954 and have senio-
rity in the grade of Assistant or in
equivalent grades from a date
earlier than the 1st January, 1951,
are eligibie to sit for the ensuing
Limited Competitive Examination for
promotion to the Regular Temporary
Establishment of Assistant Superin-
tendents. ‘The condition of being
permanent in Grade IV has. however,
been waived in the cases of permanent

- -
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IShri Datar]

displaced Government
members of Scheduled
Scheduled Tribes.

servants and
Castes and

Shri Kamath (Hoshangabad): Why
was there this delay of inore than a
month in making this correction or
rectification?

Shri Datar: Sir, the correction had
been found out and it had been
checked and therefore this time was

taken, .

STATEMENT RE TEXT:LE MILLS

IN PONDICHERRY

The Minister of Commerce and
Industry (Shri T. T, Krishnamachari):
1 would like to make a statement in
regard to the positirn of the textile
mills in Pondicherry. The position is
as follows:

There are three textile mills in
Pondicherry, namely, Bharathi, Savana
and Rodier Mills, These mills have
been producing cloth mainly for the
requirements of the French Afritan
territories and, therefore, are equipped
for the production only of certain
special varieties of textiles not readily
saleable in India or in India's tradi-
tional export markets. The work-load
and the scales of wages in Pondicherry
mills vary as compared to Indian
mills. They have besides a pension
system for their workers. All these
factors go to increase their cost of
production. The Pondicherry mills
therefore find it difficult to find
markets for their products. Savana
and Bharathi mills have mnearly
stopped production, and the Rodier
mills have cut down their production
by about 50 per cent. The Govern-
ment of India appreciate the difficul-
ties arising out of such closing down
or reduction of production.

The matter was brought to the
notice of the Government of India by
the Pondicherry Administration and
steps were taken to find out if we
could, with the help of the French
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Government, secure the extension of
the concessions in African markets for
the Pondicherry textiles for a further
period of at least 6 months, Unfor-
tunately, no favourable response has
been received from the French Gov-
ernment and we have been given to
unaerstand that there is no possibility
of the French Government agreeing
to any special concessions in favour
of Pondicherry textiles for imports
into French African territories,

We have been anxious to find other
solutions to this rather serious pro-
blem. Two officers fromn the Textile
Commissioner’s Office visited Pondi-
cherry about two weeks ago and have
made certain recommendations which
are being considered. The main
factor is the high cost of
production and difficulty of finding
markets at competitive rates. The
mill managements find it difficult to
reduce the cost of production unless
there is some increase in the work-
toad and some reduction in the pension
liability, and there is resistance from
the workers in regard to both these
factors. While fuller inquiries into
the issues raised by the managements
and the workers will take some time,
the Government of India is anxious
to see that these mills continue their
production, particularly as that affects
the welfare of the workers employed
therein. With this consideration in
view, the Government of India has
certain special measures under consi-
deration, These are:

(1) to allow export of yarn on a
liberal basis;

(2) the Ministry of Works, Housing
& Supply to examine the possibilities
of placing some special orders with
the Pondicherry mills to help them
in continuing their production;

(3) similarly, the Central Board of
Revenue is considering the question
of exemption from export duty on
the textile productz of Pondicherry
mills which is likely to promote pro-
duction and export from Pondicherry
mills.
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These measures it is hoped will
enable the mill . managements to
maintain production and provide
employment for the full complement
of the labour force. We also hope
that the workers' unions will appre-
ciate the special concessions made in
favour of the Pondicherry textile
industry and will work in a spirit of
understanding and co-operation. In
addition to these immediate conces-
sions, the Pondicherry Government
will be appointing an Arbitration
Commission in accordance with the
wishes of the workers and the mill
managements. The Commission
be composed of experts and is expected
to be able to make recommendations
regarding long-term measures for
the rehabilitation of the Pondicherry
textile industry.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

UNEMPLOYMENT IN CENTRAL ExXCISE
DEPARTMENT

Shri T. B. Vittal Rao (Khammam):
{Under Rule 216, I beg to call attention
of the Minister of Finance to the
following matter of wrgent public
importance and I request that he may
make a statement thereon:

“The threatened unemployment
of Central Excise Staff in Madras
‘State as a result of the merger
of French territories in the Indian *
Union.”

The Minister of Revenue and
Defence Expenditure (Shri A. C.
Guha): The House will recall that
the same matter was raised in a
starred question by Shri Sarangadhar
Das on 15-3-1955 on the floor of this
House. I invite attention to the state-
ment I laid on the Table of the House
in reply to the above question and
also to the reply I gave to a supple-
mentary by the same Member. As
explained in that statement out of a
4otal of 864 officers of different grades
. =ho were working on the borders of
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the French Settlements in India at the
time of de facto transfer of these
settlements to the Indian Union, 787
were expected to become surplus to
the requirements of the Central
Excise Collectorate, Madras, the
remaining 77 being absorbed against
existing vacancies in that Collectorate
itself. In the ordinary course, the
surplus staff would have had to be
discharged partly on 1-5-55 and partly
on 1-6-55, * Government. however,
decided that all these persons should
be found alternative employment as
far as possible.

There were a number of vacancies, in
the appropriate cadres, in the other
Central Excise Collectorates. Other
Collectors of Central Excise were
asked, as far as possible to fill up the
vacancies in their collectorates by the
surplus staff from the Madras collec-
torate. According to the present in-
formation, the number of vacancies is
in excess of the surplus waiting to be
absorbed so that alternative employ-
ment in the same grade will be avail-
able to the entire surplus stafl provid-
ed they are prepared to serve in any
other collectorate. Simultanecusly, the
possibility is being explored of placing
some of the surplus personnel, parti-
cularly the lower paid staff, in the
Central Government offices in the
Madras area. For instance, the Minis-
try of Railways, who were approached
in the matter, have kindly agreed to
find alternative employment for such
of the surplus staff as are found suit-
able, in the offices of the Southern
Railway and the Integral Coach
Factory at Madras.

Thus, Sir, there is hardly any
apprehension of any of the staff in
the Madras collectorate being thrown
out of employment due to the merger
of the French territories in the Indian
Union. Further, every effort is also
being made to absorb them in the
area in which they are now serving
and prevent their transfer to distant
parts cf the country. We fully realise
the difficulties involved in such trans-
fer and we have been trying to pre-
vent them.
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Shri T. B. Vittal Rao: May 1I....

Mr. Deputy-Speaker: No questions
on statements, please.

Shri T. B. Vittal Rao: Not on this
statement. 1 wish to draw your
attention that the other day while
disposing of an adjournment motion
in connection with the Kanpur textile
strike, the Mimister of Labour referred
to a Nainital Agreement.

Mr. Deputy-Speaker: Order, order.
This practice was given up long long
ago. 1 would not allow any of the
proceedings to be interrupted. If
the hon, Member wanted to raise any
question of any importance, he should
have given me intimation, I may have
allowed him to raise it or may not
have allowed him to raise it at a
particular point of time,

Shri T. B, Vittal Rao: I am not
raising aay discussion. I am only

drawing your attention to the fact..... _

Mr. Deputy-Speaker: No attention.

Shri T. B, Vittal Rao: There is no
Nanital Agreement, I made enquiries. .

Mr. Deputy-Speaker: The hon.
Member will have to confine himself
to rule 216.

REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL

Tie Miaister in the Munistry of Law
(Shri Pataskar): 1 beg to move for
leave to withdraw the Bill further to
amend the Representation of the
People Act, 1950, and the Represen-
tation of the People Act, 1951, and to
make certain conseguential amend-
ments in the Government of Part C
States Act, 1951, as reported by the
Select Committee.

I will make a brief statement as to
why I am asking withdrawal of this
Bill. As hon, Members are aware, it
was for only effecting some very
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urgent changes in the law relating
to elections that this matter was
brought forward in 1953 and it was
referred to a Select Committee. In
the course of the discussions in the
Select Committee, it was found that
this Bill cannot, be confined only to
the very objects for which it was
brought, and some comprehensive
revision, of the election law is
necessary. In between, as hon. Mem-
bers are aware, there is the report
of the Election Commission with res-
pect to the last elections. I think that
the report of Shri Sen has been
circulated to all Members. It has,
therefore, become necessary that we
should rather undertake a comprehen-
sive Bill dealing with all the guestions
which have arisen on account of the
experience that we have gained as a
result of the working of the election
law during the last elections and
other matters. It is for that purpose
that I beg leave of the House to with-
draw the Bill and bring forward a
more comprehensive piece cf leg'sla-
tion, regarding the election law. There-
fore, I beg leave to withdraw.

Shri N. C. Chatterjee (Hooghly):
May we have an idea as to when this
Bill will be sponsored as some of the
matters are very urgent?

Shri Pataskar: That is why I have
made this motion. Unless this Bill
is withdrawn, nothing can be done.
The other Bill is ready. As soon as
this is withdrawn from this House, I
am going to request the Speaker to
allow that Bill to be published in the
Gazette so that people may know
what the provisions are and probably
we will take it up in next session,

Shri Kamath (Hoshangabad): De
we take it that this new Bill will be
introduced early in the next Session?

Shri Pataskar: If we were to intro-
Aysa the Bill, it will také a long t'me.
I am going to request the hon, Speaker
to allow me to publish it ih the
Gazette so that “we avoid that stage
of introduction,
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Mr. Depuiy-Speaker: In that case
leave to introduce is not necessary.

The question is:

““That leave be granted fo with-
draw the Bill further to amend
the Representation of the People
Act, 1950, and the Representation
of the People Act, 1951 and to
‘make certain conseauential
amendments in the Government of
Part C States Act, 1951, as re-
ported by the Select Committee.”

The motion was adopted.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

The Minister in the Ministry of
Law (Shri Pataskar): I beg to move
for leave to introduce a Bill further
to amend the Code of Civil Procedure,
1908.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Code of Civil Procedure, 1908."

The motion was adopted.

‘Shri Pataskar: I introduce the Bill,

INDIAN COINAGE (AMENDMENT)
BILL

The Minister of Revenme and
Defence Expenditure (Shri A.C. Guha)
I beg to move for leave to introduce
a Bill further to amend the Indian
Coinage Act, 1906,

Mr, Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Indian Coinage Act, 1906.”

The molion was adopted.

Shri A. C. Guha: I introduce the
BilL
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LAND CUSTOMS (AMENDMENT)
BILL

The Minister of Revenue and
Defence Expenditure (Shri A. C.
Guna): I beg to move for leave to
introduce a Bill further to amend the
Land Customs Act, 1924,

Mr. Deputy-Speaker: The question
is:
“That leave be granted to intro-

duce a Bill further to amend the
Land Customs Customs Act, 1924."

The motion was adopted.

. Shri A, C. Guha: I introduce the
Bili.

BUSINESS OF THE HOUSE

Report of commissioner for schedul-
ed ~astes and scheduled tribes. ’

Shri Frank Anthony (Nominated-
Anglo-Indians): Before we proceed
further, may I know whether Govern-
ment have decided to bury the Report
of the Commissioner for Scheduled
Castes and Scheduled Tribes and
Anglo-Indians? This is about the
Report for 1953, I had protested and
they said that we would discuss it in
the last session. They shunted it to
the fag end of the last session and
we were given an assurance that it
would be given priority in this session.
Now, we have come to the end of
this session. It would be quite infruc-
tuous to discuss the Report for 1953
now. What is the point of discussing
it?

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
The House is aware that Wwe tried our
level best and did all that was physi-
cally possible to have this Report
discussed. But owing to circumstances
over which we had no control—of
which the hon. Member is also aware
—we could not do it this session. We
also consulted our friends, the Sche-
duled Caste Members. Now the new
Report has also been presented to the
House. It is much better to discuss
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the new and the old Reports on the
first day or the first week of the next
session.

Shri 8, 8. More (Sholaour): Shall
we be discussing the Report which has
been submitted after the next Report
is received?

Shri Satya Narayan Simha: Such
circumstances will not present them-
selves each time.

dINDU SUCCESSION BILL—contd.,

Mr. Deputy-Speaker: The House
will now proceed with further consi-
deration of the motion moved by Shri
Pataskar on the 5th May 1955 regard-
ing the concurrence of this House
with the recommendation of the Rajya
Sabha to join in the Joint Committee
on the Bill to amend and codify the
law relating to intestate succession
among Hindus. Shri Venkataraman
will continue his speech.

Shri Venkataramapn (Tanjore): On
the last occasion, I started by pleading
for the inclusion of the Mitakshara
joint Hindu family within the scope
of the Succession Bill. I was saying
that the opinions of jurists like Shri S.
Varadachariar and Shri Srinivasa
Ayyangar were all in favour of the
extension of the principle of Daya-
bhaga to the Mitakshara school. The
hon. Mimister was good enough to
intervene at that stage and to point
out that the Government had not
committed themselves either way and
that they were open to persuasion or
conviction that this law should be
extended to the Mitakshara school
also. In that case, the question
naturally zrises whether on the exten-
sion of this to the Mitakshara school,
the separation of the family would
take place immediately or at a later
stage. Now, there are two views in
respect of that. In the original Bill,
based on the Rau Committee’s Report
that was introduced, the Government
were in favour of the joint family not
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immediately separating itself and be-
coming a Dayabhaga family but were
in favour of the new line or the law
of succession taking effect as and
when a death took place in the joint
family. That is to say, if in a joint
family consisting of A, B, C, and D, A
dies, hig share would then pass to his
heirs and not to his survivors, In
that case, it will leave a time lag bet-
ween the complete annihilation of the
joint family system and the switching
over to the new system. On the other
hand, the Joint Committee, of which
you were a Member, was in favour of
the other view, namely, that on the ap-
pointed date, that is the day on which
this law came into force, there shall
be deemed to be a separation forth-
with and that all the members of the
joint Hindu family shall be deemed
to hold the property not as joint
tenants but as tenants in common.

Mr, Deputy-Speaker: Was that my

view?

Shri Venkataraman: You were a
Member of the Joint Committee and
therefore I thought I might call your
attention to that.

Shri S. S, More: (Sholapur) That
was the Committee’'s view....

Shri Venkataraman: That was the
view of the Committee of which you
were one of the most important
Members.

Shri S, 8. More: Was there any
Minute of Dissent?

An Hon. Mcn;lwr: By the Chairman.

Shri Venkataraman: It is not neces-
sary to go into that,

The Minister in the Ministry of Law
(Shri Pataskar): We can all think of
it afresh.

Shri Venkataraman: My submission
is this. The Joint Committee’s decision
would probably disturb the existing
state of affairs to a very great extent,
and create a sort of confusion in the
existing joint families of the Mitak-
shara school because, overnight people
will be told that the new system has
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come into existence and that they are
holding as tenants in common and not
as joint tenanig under the rule of survi-
vorship. But if you adopt the
procedure recommended by the Rau
Committee and embodied in the Bill
originally introduced, it will be more
advantageous because as and when a
death takes place, only that share
will devolve on the heirs in accordance
with the succession law, with the
result that the other members, if they
chouse to continue, may continue to
be members of the joint Hindu family
until the last one of them dies and
thereafter each family will be govern-
ed by the new succession law.

We may also draw some analogy
for this from the Estate Duty Bill
which we passed. In the Estate Duty
Act, the law presumes that on the
death of one of the members of the
joint Hindu family, his share shall be
deemed to be separate on the date of
death and that share alone is held
liable for the payment of estate duty.
So I hope that when the Joint Com-
mittee goes into this gquestion, it
would prefer the Rau Committee’s
recommendation and adopt that. It
was also provided in the code as it was
then introduced that no right by
birth to any property after the com-
mencement of the code shall be by
survivorship and it shall always be
by succession,

Now, certain arguments were
advanced against the introduction of
the woman as a member, as a sharer,
in the property. One of the points
made wag that it is likely to cause a
lot, of irritation and disharmony bet-
ween the brother and the sister. But
it can also be argued whether the
sister would be very affectionate when
she is told that she has no share in
the property. If it is argued that by
giving the daughter a share in the
property, there will be disputes bet-
ween brother and sister and there
will be disharmony between them, it
js equally true that if you deny the
sister or the daughter a share in the
family, she is not going to be very
affectionate towards the brother—she
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is not going to be very affectionate to
the other members of the family. This
is not my opinion. I will quote the
opinion of no less a person than Shri
P. 5, Sivaswami Iyer, once a doyen
of the Bar in Madras, and a great
name in the public life of India. This
is from the Report of the Hindu Law
Committee:—

“All the above arguments have
been effectively met. Mr. A. C.
Gupta of Calcutta asked, ‘What
sort of affection is it that will be
effected by putting this little strain
on self-interest?” and Sir P. S.
Sivaswami Iyer of Madras said: I
do not think that when no share
is given, there will be greater
affection. No, that is not possible’”

So if you deny the woman a share
in the property, it is not going to in-
crease her affection towards the family
or towards the brother.

Then the next point that was made
was that it would lead to fragmenta-
tion. This argument about fragmen-
tation really lacks any scientific basis.
Fragmentation depends on the number
of children that a person gets. Sup-
pose instead of four sons and three
daughters, the man had seven sons,
would there not be fragmentation?
This argument regarding fragmenta-
tion is really, as I said, lacking in &
scientific basis. And having committed
ourselves to a philosophy that the
mere accident of birth shall not disen-
title any person in this cou.ntry of
ours to any of the benefits, we will
be perpetuating the distinction bet-
ween man and woman if we continue
to deny the woman a share.

11 AM.

Shri Rane (Bhusaval): Do sons
take them to heaven?

Shri Venkataraman: I do not believe
in the existence of one. The mnext
point I want to mention is this. Even
in the Code as presented by Dr.
Ambedkar as well as the Code that was
originally presented, the clauses deal-
ing with the distribution of property
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contained illustrations. 1 want the
hon. Minister to include all these
illustrations alse in the body of the
Act. That will help in the interpreta-
tion of the sections. As it is the illus-
trations as to how the property would
be distributed are all inciuded in the
notes on clauses, and these notes on
clauses will vanish by the time the
Reprot on this Bill comes back from
the Select Committee. On the other
hand, if they are included as illustra-
tions in the clauses themselves, it will
be very helpful in interpretation, I
would request the hon. Minister to see
that illustrations are included in the
relevant clauses, namely clauses 10, 11
and 14. .

As regards the share of the daughter
I am in favour of giving an equal
share to her. I am against any dis-
tinction being made between a son
and a daughter. That is the opinion

which has been very strongly sup- -

ported in the Report of the former
Select Committee also. That will also
be in consonance with the present and
modern trends of thought. There is,
however, one doubt which rather
worries me, and it is this.

In the case of a family consisting
of, say, three widows, two sons, and
four daughters, if you work out the
shares of the respective parties,
according to the present Bill, you
will find that the share of the wife or
the widow is less than that of the
daughter. I am anxious that in no
case should the share of the widow
be less than that of the daughter. I
shall give an exact illustration. Take
the case of a family in which a person
had three widows, two sons and four
daughters. In that case, the three
widows will take only one share, the
two sons will take two shares, while
the four daughters will take two
shares; and the total number of
shares into which the property will
be divisible is five; and each share
will represent one-fifth of the pro-
perty. As the three widows take only
one share, the share of each widow
will be only one-fifteenth, as against
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the one-tenth that the daughter will
get. My suggestion is that a proviso
should be added to clause 10 to the
effect that the share of the widow
shall be one, and if there is more than
one widow, the share of the widow
shall not in any case be less than that
of the daughter in that particular
family. This is very important be-
cause there is no point in saying that
until the death of the husband—the
head of the family—she is the owner
of almost the whole, and that imme-
diately on the death of her husband,
her share gets reduced very much
below what even a daughter would
get.

The Minister of Law and Minority
Affairs (Shri Biswas): But she will
also get the share of a daughter from
her own father.

Shri Venkataraman: That is true.
But what that share is, God only
knows. We do not know whether
there would be anything to inherit at
all from the father. After all what is
the property that we distribute? We
are taking into account not the pro-
perty of the father of the widow; we
are thinking only of the distribution
of the property of the last male holder.
In that property, the widow had a
great share. But guddenly by the
operation of this law, she would find
that her share is reduced to something
which is less than that of a daughter
even. 1 am anxious that this should
not happen. I am in favour, no doubt,
of giving an equal share for the
daughter along with the son.

Next I come to the rule of succes-
sion with regard to the property of a
woman. 1 would not call it stridhan
because it includes not only the pro-
perty which she can dispose of but
also the limited estate about which
I have already made by submission,
that by_the extension of this principle
to the joint Hindu family of the
Mitakshara school, she will become 1t
sharer like any other person. You
will find that under clause 17 the rule
of succession of a property of a Hindu
woman 1s thaf the property first
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devolves on the children and secondly
on the husband. This, I consider, is
an inequitable discrimination. I think
the husband ought to be made a
simultaneous heir along with the
children. If we are providing for the
wife or the widow to get a share in
the property of the husband as a
simultaneous heir, it is equally reason-
able that the husband should also be
a simultaneous heir along with the
children, Fer, why should the
husband be deprived of a share in the
wife's property? After all, in law, the
husband and the wife are one. If
that is so, why should they be treated
as different before Mammon? 1 think
even with regard to the distribution
of property, the husband should be
included as a simultaneous heir along
with the children, and brought under
sub-clause (a) of clause 17.

The next point which I want to
mention deals with clause 19. Accord-
ing to that clause, those women who
are now in possession and in enjoy-
ment of property as women's estate
holders will continue to do so, and
on their death, the property would
revert to the heirs of the last male

holder. I consider that it is
unnecessary to perpetuate  the
women's estate. - Here and now,

all those estates held by women should
be made absolute. There is a differ-
ence between the women's estate In
Hindu law, and life estate in the
English real property law. There,
there is a vested estate in the person
who is the holder of the remainder, but
here there is no vested estate at all.
In Hindu law, as you are aware, the
women's estate is something more
than a mere life estate; there is right
of disposition but subject to certain
restrictions; and the right of the rever-
sioner is only spes successiomis; it
is not a vested interest, but it is a
mere expectancy. I think therefore
that no great harm will be done if
we make the estate a full estate in-
stead of a limited estate.

These are the changes which I would
suggest for the consideration of the
Joint Committee, and I am sure that
they would carry out these things
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when they bring the Bill back to this
House.

Shri N, C. Chatteriee (Hooghly):
This Hindu Succession Bill is of very
great and serious import. It is much
more important than the Hindu
Marriage Bill that we passed the other
day, It is bound to have far-reaching
consequences. After all, we have pro-
tested against the introduction of the
diverce clause in the Marriage Bill.
Millions and millions of Hindus who
divorce may not avail them-
selves of the benefit of that
law, and therefore it can
be rendered nugatory. So also, we
are providing for inter-caste mar-
riages, sagotra marriages and so on
but thousands and thousands of people
who do not like this kind of marriage
need @0t marry in that manner.
There is no compulsion, and therefore
it is a purely optional thing. But this
is a compulsory measure of far greater

consequence, which will have
very serious repercussion on the
entire  society, and will have

very great effect on the agra-
rian economy of this  country.
Therefore, this merits the very serious
and earnest attention of all the Mem-
bers of this House.

As a matter of fact, I have got seven
reasons—and I shall formulate them
one by one—as to why I am saying..

Shri V. G. Deshpande (Guna):
Sapta shila.

Shri N. C. Chatterjee: Panch 3hila
was fashionable, but after the Ban-
dung Conference, sapta shila ha:
come into vogue.

I have given a good deal of earnest
thought and very close attention to
this measure, and I have passed sleep-
less nights over this. And I can assure
the House....

Shri §. S. More:
daughters have you?

Shri N. C, Chatterjee: Fortunately
three; and two sons.

Shri S. S, More: What will be their
probable share?

Shri N. C. Chatterjee: What I am
submitting is this. I am asking the

How many
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Joint Committee and this House to
consider very seriously as to whether
we should make a departure from the
law which has ruled Hindustan for
two thousand or three thousand years.
The Prime Minister the other day
paid some tribute to Manu and
Yajnavalkya, and accepted my main
thesis that marriage is a sacrament.
Our law was based upon some princi-
ple and that is why we did not allow
this system of making the married
daughter a simultaneous heir with the
SOn.

1 must say that this Bill, if it is
enacted in the form it stands, will be
a real paradise for lawyers and Mr.
Pataskar, a member of our profession,
will be blessed by very many mem-
bers of the legal profession® It will
open the flood-gates of litigation. I am
paying a tribute to him. I paid a
tribute to him the other day also for
his handling of the Hindu Marriage
Bill. Certainly as a lawyer, he will
deserve the compliments of all lawyers,
because this will open the flood-gates,
not only floods like Bhakra-Nangal,
but something worse like the Brahma-
putra flood will flow. 1 will tell you
why.

Firstly, my objection, again I repeat
it as a loyal citizen of the Republic
of India who has taken the oath of
loyalty and fidelity to the Constitu-
tion, is that we should not enact this
kind of Communal measure. It is
against the cardinal principle of the
Constitution. You are defying the
principle of the Constitution by this
kind of communal legislation. The
Prime Minister thunders at communa-
lism at every stage. But you are
enacting this sort of communal legis-
lation piece by piece. You have taken
the pledge that the State shall endea-
vour honestly to have a uniform civil
Code for all the citizens of the
Republic throughout the territories of
India, Why deviate from that princi-
ple? If you have taken the oath of
loyalty to the Constitution of India
you should implement it and not
break it in this manner. You have
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not the courage to implement it. Your
secularism is skin-deep and your
democracy is slogan-mongering. You
should not do this in this wanton way.
The second point is, for whom are
you passing this legislation? What is
the point of enacting a Hindu Succes-
sion Bill when 85 per cent. of Hindus
will not be governed by this Code?
Please remember, Sir, that under the
provisions of this Bill, unless it is
drastically amended, not one single
member of the Mitakshara coparce-
nary system will be governed by this
Bill. That means the bulk of Hindu
India is completely out of the picture.
Sometimes extremes meet and I am
to some extent in agreement with the
previous speaker, Mr. Venkataraman.
There are many differences of opinion,
but here we agree: what is the point
of excluding the Mitakshara joint
family? What crime have I committed
as a Bengali? What crime have the
poor people of Assam, Bengal, some
portion of Bihar and some portion of
Orissa committed, that to every single
Assamese and every single Bengali
and other people governed by the
dayabhaga school of Hindu law, this
law shall be applicable compulsorily,.
but for millions and millions of people-
throughout the country who are
governed by the Mitakshare copar-
cenary this Bill will be thoroughly
inapplicable? See what this sectioms
says: “This Act shall not apply to
any joint family property or any in-
terest therein which devolves ' by
survivorship on the surviving mem-
bers etc.....”
That means, you are starting by saying

that  those  governed by  the
Mitakshara rules, i.e. three-
fourths of Hindu India,

shall not be governed by this Bill. For
whom are you legislating? For
whom are you making this law. It
is only for the Dayabhaga and not for
those fashionable people or progres-
sive people of the Mitakshara schocl
who still cling to the concept of unity
of possession and unity of ownership!
I am pointing out that this is not fair.
If you honesty feel that the married
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daughter should be made a simul-
taneous heir and if you honestly feel
that that should be the law for the
Hindu community, the Hindu society,
then enforce it. Don’t say that it shall
be only binding on the Dayabhaga
people. I do claim that the Dayabhaga
is more progressive than the Mitak-
shara. There was a good deal of
maritime trade and international trade
carried on from Bengal and we had
for centuries crossed the Bay of Ben-
gal and had very close commercial in-
tercourse with Java, Sumatra, Borneo,
Siam and the Indian Archipelago; and
therefore, we have evolved a different
system of law, The celebrated Hindu
jurist, Jimutavahana, who was a
Minister of Justice in the court of one
of the Sen Kings, brought about this
Dayabhaga school and gave a differ-
ent commentry and a new re-
orientation without seceding from the
basic concept of Indo-Aryan civiliza-
tion, and therefore, we have this kind
of law. After all, for all practical
purposes, 1 can assure the House that
as between Mitakshara joint family
and the Dayabhaga joint family,
there is no fundamental difference
in practice. Side by side there are
lakhs of people in Calcutta governed
by the Mitakshara and Dayabhaga
schools. Take for instance the
Marwadi community who have got
most of the wealth of this great
industrial city of Calcutta, They would
not be governed by this law. Only
the middle-class Bengali families will
be governed by this kind of law and
that shall be called the law of India!

Thirdly, you are having another
loophole and that is very important.
You are saying that this law can be
negatived, can be made nugatory by
anybody. You say that this Act shall
not apply to those governed by the
Mitakshara school, but only to those
governed by the Dayabhaga system.
Then, if you say that this law can be
negatived, that means that those peo-
ple who have got the resources, the
intelligence, the capacity and the
wherewithal to engage lawyers and
make wills, they can nullify this
measure. 1 ask, for whom are you
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enacting this wonderful measure?
Don't do it for propaganda purposes.
Don't say, we are conferring a boon
on the daughters of India and at the
same time make it nugatory for
millions and millions of pecple, nearly
for three-fourths of the people of this
country. I am pointing out that this
is not fair. If you enact this, what
will happen is that the urban people,

tpe_ intelligentsia ,the educated people
living in the

cities can render it
nugatory.
Shri A. M. Thomas (Ernakulam):

That is the case with regard to any
other law of Hindu succession,

Shri N. C. Chatterjee: Therefore,
if you want it, for heaven's sake, do
seriously consider whether there
should be any difference between
Mitakshara and Dayabhage. Either
have this for all, or don’t have this, 1
strongly plead that it will not be fair
to make a married daughter a simul-
taneous heir. What I am saying is,
it you feel that you are doing some
great good and that you are conferring.

a boon, then it can be made nugatory
and illusory,

My fourth point is that this wilb
have a very serious effect....

Mr. Deputy-Speaker: The House is
unable to know the feeling of the hon.
Member. He is arguing like a lawyer
saying, this is good and that is not
good. The House must know what
exactly the hon. Member feels regard-
ing this measure,

Shri N, C. Chatterjee: I feel strongly
that a married daughter should not
be made a simultaneous heir. That
is my basic point. I am pointing out
that it is not good to legislate like
this, because in effect it will be nuga-
tory for the bulk of the people for
whom you are legislating.

Shri Pataskar: So far as my per-
sonal opinion is concerned, what I
said was this:

“In the circumstances, hon.
Members may feel that the Rau
Committee came to the only possi-
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[Shri Pataskar]

ble conclusion that hereafter there
will be one form of succession to
all kinds of property passing on
intestacy and that the law need
recognise only one form of joint
family, namely, the joint family
known to the Dayabhagae system
of law. Further on, I might say,
if you want to put ii, you may do
it.”

Shri Venkataraman: Read the next
sentence also.

Shri Pataskar: The next sentence is:

“In this matter, 1 would be
willing to be guided by the wishes
.of the House.”

Mr. Deputy-Speaker: If the. House
.decides to do away with joint family?

Shri Pataskar: Otherwise, if the
House wants to benefit Mitakshara
families, 1 have no objection. This
matter will be considered by the Select
.Committee and then decided by the

House.

Thakur Das Bhargava
(Gurgaon): To start with, the il
ghall not apply. In the Select Com-
mittee it shall apply.

Pandit

What does it mean?

Shri V. G. Deshpande: Within closed
.doors they want to do it. The House
should not know,

Shri Pataskar: I have made it clear
in my speech. At least for this you
must give me credit.

Shri N. C, Chatterjee: Let the
Ministerial mind be an instructed
mind. Let it not be a blank mind on
4this matter and do not say that it is
absolutely open. You are giving no

lead to the country. Let us know where
you stand. Let not the Law Minister

simply say: “I am leaving it to the
-Select Committee.” I have something
to say about the Select Committee.
After all, it does not represent some
.of ‘the best lawyers in this House, 1
.wish Pandit Thakur Das Bhargava
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was there. I wish Shri Venkataraman
was there. I wish Shri S. V. Rama-
swamy was there. I wish other Mem-
bers—Shri Altekar was there. But,
there is nobody there. I do not know
what kind of Select Committee you
are having. But anyhow what I am
pointing out is this. It is not fair;
it is not right, in such a measure like
this, to say: “If you like you ecan
abelish joint family system; if you
like you can abolish coparcenary in
the Select Committee.” This is a
fundamental thing. You should now
declare where you stand. Let the
country think over that. After all
you are playing with the destiny of
millions and millions of people. It
is a fundamental change. It is some-
thing which will radically alter the
contour of the Bill,

Pandit Thakur Das Bhargava: Then
you will say, after all the Select Com-
mittee consisting of so many people
have agreed to it and the:cfore, the
House must agree to it.

Shri V. G, Deshpande: In 18 hours
you then want to finish the whole

discussion.

Shri N. C. Chatterjee: You will say
that 48 Members were there. There-
fore, 49 Members have passed it. It
i= not fair to say like that Let the
country know where you stand, Give
a lead to the country. Give it your
concrete suggestions.

Mr. Depuiy-Speaker: How can the
Select Committee change the provi-
sions of the Bill if the Bill is sent to
the Select Committee? Here the
provision is not to include Mitckshara
family. How can the Select Com-
mittee change it?

Shri N. C, Chatterjee: The hon.
Minister has made the position clear
that the Select Committee will be enti-
tled to do it

Shri Pataskar: I do maintain that.
In view of the vary nature of the
provisions made here, it would be
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open to the Select C;:mmitl..ee to
decide otherwise, .

Shri V. G. Deshpande: The Chair
should give a ruling on this.

Mr. Deputy-Speaker: How can the

Law Minister one-sidedly and single
handedly give power to the Select
Committee to change the principle of
the Bill? '

Pandit Thakur Das Bhargava: The
principle is that to Mitakshara Joint
family it shall not apply.

Shri N. C. Chatterjee: What I am
pointing out is this. Even if techni-
cally the Select Committee would be
competent to do it, it is not a matter
which should be left to the Select
Committee. This thing should have
been placed before Parliament and
Parliament should be given ample
opportunity to discuss it.
country should have known whether
you are treating Mitakshara and
Dayabhaga on a parity; whether you
are treating the suggestion of Shri
Venkataraman seriously to do away
with all this distinction and apply it
in all cases, That we can understand.
But, let us know where you stand and
let us not simply leave it to the Select
Committee consisting of these esle m-
able geiitemen to finally decide the
matter.

Shri Venkataraman: May 1 make a
point of order? Is it your ruling that
the Zoiret Commitiee will not be able
to do away with the provisions of the
Bill?

Mr, Deputy-Speaker: I have not been
invited to give any ruling. But,
ordinarily, whatever is the principle
of the Bill, the principle cannot be
modified by the Select Commitiee.
Hon. Members know, that unless in
certain matters ‘hey are given direc--
tions, *he »rinciple of the Bi! as it
proceeds from the House cannot be
changed by the Select Comm:ttce,

Shri Venkataraman: Sir, this Bill
in clause 5 says: that it shall not apply
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to X, Y and Z. Is it not open to the
Select Committee to say that this
clause be deleted or that it shall apply
to those things? The principle of the
Bill is one relating to succession and
the principle is rot one relating to.
joint family.

Mr. Deputy-Speaker: I do not want
to commit myself now. When the
matter comes up then we will decide.

Shri Venkataraman: I am anxious
that you should not commit yourself
and that is why I raised this point.

Mr, Deputy-Speaker: Ordinarily
there is only one thing which is
accepted as the main principle. The
only question then will be what is
the main principle and what is ancil-
lary. If 4 or 5 persons are there,
brathers, cousins, grandson or great
grandson, that is not the main princi-
ple. But, the property is the main

principle. What kind of property;
which  portion of property is
left out: some portion is self-
acquired; other kinds of pro-

perty and so on come under the main
principle. That is, as at present, that:.
i on'y one of the main principles

of the Bill. When the Bill comes up-
we will decide. If the Select Com-

miitee has nterfered, it is for the

Heuse and the Speaker o find out

what is the scose of the Select Com-

mitlen.

Pandit Thakur Das Bha.rga\'a; Last
time on the occasion of the Hindw
Code Bill, when the Bill came up be-
fore the Select Committee, Dr. Ambed-
kar vanted to change something and
he took special leave of the House.
He laid before us two matters, He
called a conference of these Aliya-
santanam people and then changed
the provisions. It is not, as if by his:
own will, the Law Minister can thus
change the provisions.

Shri Sadham Gupta (Calcutta
South-East): May I make a suggestion?
Now, we have a very strong feeling
in this House that this Bill should be-
applied to the Mitakshara Joint
family.
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Mr. Deputy-Speaker: The hon.
Member speaks for himself. If each
hon, Member speaks for himself....

Shri Sadhan Gupta: No, no. I speak
from a wider sense. I suggest that
to avoid difficulties in future, the
Minister may bring in an amend-
ment at this stage to instruct the
-Select Committee to go into that
matter also,

Shri Pataskar: After all this discus-
sion, so far as I am concerned, 1 take
it of utmost importance that this
matter unless being considered by the
Select Committee, a proper solution
of the problem would not arise. There-
fore, 1 am certainly of the opinion
that the Select Committee must decide
the point. The fundamental principle
-of this Bill is that of giving the
right to the daughter to inherit pro-
perty. For the time being Mitakshara
families are excluded. It is certainly
open  to the Select Committee to
include that also. It is for them to
.see what changes should be made.
~All these matters will, I think, be
within the competence of the Select
*Committee to consider. I have made
it perfectly clear in my speech. I do
not think there should be any diffi-
-culty.

Shri Lokenath Mishra (Puri): Can
‘Government bring a Bill to the House
-on which they themselves are not
«decided?

Shri Pataskar: They are decided,

Shri V. G. Deshpande: They are
decided not to include Mitakshara
families.

Mr, Deputy-Speaker: It is open to
-any Member to bring any Bill, how-
-ever indefinite it may be, and it is for
the House to throw it out.

Pandit Thakur Das Bhargava: There
is one difficulty. When the Bill goes
to the Select Committee, the people
at large usually make representation to
the Select Committee also. In the
country at large people will under-
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stand that this ‘does not apply to
Mitakshara property. How are they
going to come before the Select Com-
mittee and make representation? This
must be made absolutely clear
before'it goes to the Select Committee,

Shri N. C. Chatterjee: I am not rais-
ing any technical issue. But this is
something of vital importance, It is
a matter of great import, Sir, if you
kindly look at clause 5 it starts by
saying: “This Act shall not apply to

certain properties”. The clause reads
like this:

“This Act shall not apply to—

(i) any joint family property
or any interest therein which
devolves by survivorship on the
surviving members of a coparce-
nary :n accordance with the law
for the time being in force relat-
ing to devolution of property by
survivorship among Hindus;"

Therefore, the cardinal principle of
the Bill as it stands, as it is framed,
is to exclude its application to all
cases of Mitakshara coparcenary.
Then it says:

“(ii) any property succession to
which is regulated by the Indian
Succession Act...... =

Thirdly it says:

“(iii) any property succession to
which is regulated by the Madras
Marumakkattayam Act..” and a
number of statutes.

One can understand that if one
statute of this character has been
added it may have been omitted by
accident.

Pandit Thakur Das Bhargava: Now,
will they be included—number (iii)—
within the province of the Bill by the
Select Committee?

Shri N, C, Chatterjee: We always
thought that these three things are
absolutely basic and fundamental.
Firstly non-application to Mitakshara
coparcenary, non-application to cases
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governed by the Succession Act

and thirdly to the Madras Marumak- -

kattayam Act and those people who
are governed by their own special
laws. Now, it will be something
fundamental, if you include any of
them. It is not really treating the
Parliament fairly or the Government
treating the country fairly. If there
is any intention that you can rope
in the joint family Mitakshara co-
parcenary, then you should make it
very clear so that the millions and
millions of people—I do not know
how many crores; it must be about
25 crores—will know that they may
be brought within the scope of this
Bill and they can take action
accordingly. I take it they will be
lulled into a false sense of security
because the Bill gives the impression
that they are out of the picture so
far as this Act is concerned. I am
making my submissions on the
merits of the proposal. Whether
you apply it to 20 per cent or 30
per cent or 40 per cent of the people,
or confine it really to the. poor
peasants and  illiterate ryots who
cannot safeguard their interests,
especially “where there is Dayabhagec
or among people where the Mitak-
shara coparcenary has been disinte-
grated. What I am saying is you
should not impose this law. I am
not merely saying this because it is
the law from Manu and Yajnavalkya.

Fifthly, I am opposing this Bill on
strong economic grounds., It will
have a very disturbing effect on the
agrarian set-up in this country, If
vou give the share to the married
daughters, are you not making the
=on-in-law a co-sharer in the family
property? It wul have a very dis-
astrous effect. It will be impossible
for that family to continue as one
unit. In the case of Dayabhage
everyone knows it, and in the case of
other communities also it must
‘happen like that. My father died in
1941. Today it is 1955. The joint
family is continuing. The family
business is continuing. My brothers
are continuing the business. Because
1 am a barrister I cannot participate
in it. But the family business is con-
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tinuing, I have only one sister. There
is very great cordiality amongst us.
But if the daughter was given a share,
that business would have not continued
and would have been disrupted long,
long ago. Suppose there are three
sons and three daughters, and
the daughters are one in Calcutta,
one in Bombay and one in Lucknow.
Are you suggesting that those sons-
in-law will allow the family busi-
ness to continue, the family unit to
operate? It is not merely in Bengal
or Bihar or Punjab, but everywhere
the agrarian life will be disrupted,

Pandit Thakur Das Bhargava: And
commercial life will be ruined,

Shri N. C. Chatterjee: And busi-
ness life will be completely ruined.
Bengalis in the mercantile field will
be hard hit.

If you give a share to the daughter,
even if the sister does not want it
from her brothers after the father's
death, it will have a serious effect.
If Mr, Biswas will remember it when
Sir Francis Floud came  from
England to preside over the Land
Reforms Commission in Bengal, dis-
tinguished leaders of the Muslim
community gave evidence before that
Commission. They were saying: we
cannot build up our agrarian economy,
and these are our difficulties. I think
Sir Francis Floud and the distinguished
members of the Commission said
“Under the Communal Award you
are now ruling Bengal"—because,
you know, by no amount of ballot or
democratic domination we could throw
out the Muslim League—*“you have
captured the Legislature, the Ministry,
you are the top dogs, why don't you
do what you like?” But the Muslim
leaders said tefore the Commission,
“The bottleneck is not the Permanent
Settlement, the real bottleneck is this
system of fragmentation compelled
by making the daughter a sharei.
Unless that is changed, rural economy-.
in Bengal would be thoroughly im-
perilled. And we cannot change the
law of the Shariat and Islamic law”.
That is what the big Muslim leaders
said before that Commission. When
a man dies he cannot be taken to the
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burial ground unless and until you
inform the sons-in-law and all of
them come—some in a rather aggres-
sive mood, some in another mood—
and they would make a complete
inventory of all the assets, mowvable
and immovable, and then only the
funeral can take place. Within a
short time either you must partition
the property, the business, and com-
pletely pay off the hrother-in-law, or
there is litigation. Therefore, it is a
great charter for litigation for law-
yers. But it will be disastrous,

Sixthly, my next point—I am rather
unhappy to make this point—is this,
that it may lead to very undesirable
marriages between first cousins, mar-
riages which are more or less consi-
dered to be incestuous. In Bengal
there is a proverb:

9T WA, {60 qOE #, S| r #10
STF, WGAT FH |

That is, although the uncle is your
own, the auntie comes from another
family, and somehow get-huld of the
first cousin as your wife, otherwise
the family property will go. You
know this kind of incestuous marriage,
what we call incestuous, may be
sanctioned by some communities. But
it will be somehow stimulated by this
kind of legislation. Ang that is rather
undesirable,

Seventhly, an important point
is that it is against our social and
religious system which has ruled
India for so many centuries. Our
inheritance is based not merely on
blood relationship or propinguity but
really on the religious efficacy of
funeral oblation that is offered. Manu
said, and for three thousand years it
has ruled:

AT GCAIETT T; G FET g Aaq |
oA I FEF7 €A WA 5T ug o
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It has been translated by Dr. Buhler
like this, that it ‘can only belong to
sapindas and they shall get in certain
kind of priority. But that sapinda i
the person who van offer funeral
oblations or pindas to the deceasec.
person,

There is no question of diserimina-
tion between sons ‘and daughters. It
is absurd to suggest that. I love pro-
bably my daughters more. Therefore
it is ridiculous to suggest that, there
is any aquestion of tyranny or opres-
sion and that this is all slander and
propaganda. It is not true. But
what we honestly feel is that when
ycu marry your daughter she goes to
another family. Spiritual sacrament
means a re-birth. She is re-born, and
she becomes part and parcel of that
family organisation. She ceases to be
a part c¢f your family organism both
in law and according to religious
precept,

Pandit Thakur Das Bhargava: In
fact also.

Shri N, C. Chatterjee: Yes, in fact
also. What I am saying is our nexus
is une peculiar thing. The nexus
between ancestor worship and succes-
zion to property hLas been the basic
principle of Indo-Aryan civilisation
which has determined our law of
succession, Do not disrupt that nexus.
That nexus should not be done away
with in this fashion. It is nothing to
be ashamed of. We realise that nexas
has ruled India and that nexus should
not be broken,

E‘ghihly, some stable patterns -of
grcup life are essential for the orderly
development of society, especially in
an agrarian set-up. Joint families are
based on cur personal law of inheri-
tance and meet to a large extent the
ever-oresent need of insurance against
famine, unemployment and other con-
tingencies. Even if the brothers are
living separately—for instance, I am
living separately—the family tie is
there. If there is any trouble, one
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brother supports the others. This ideal
of Hindu family exerts a healthy
influence and tends to offer group
support for even individual units of
the family although they are mnot
living in a common mess,

Your agrarian life will be disrupt-
ed. Family business will be ruined.
Commercial life will be paralysed. And
if you want to avoid that, it will
mean a large number of testamentary
dispositions, and possibly in every
case, the brother-in-law will now
have an interest in challenging the
will. There will be a very big crop
of testamentary litigations. Whatever
the daughter will get I do not know,
but a good part of it will be dissipated
by costly litigation. Giving property to
married daughters, you should realise,
would be really giving property to the
son-in-law. There is no gquestion of
oppression or hatred of daughters or
women. It is a slander to say that the
Hindu father loves his daughter less.
We allow the daughters greater facili-
ties than they get from their brothers-
in-law or from the relations of their
husband’s family. This has been my
unfortunate experience, and I take it
that is the experience of the bulk of
the Members. It will disrup* the
family tie. Naturally, the father will
try to get rid of any future trouble
that may be caused by the intrusion
of the son-in-law coming from another
family, and, therefore, the urge will
be to make some testamentary dis-
position. And this will lead to bitter-
ness and to every testament being
challenged and being fruitful source
of litigation.

I am submitting that this should not
be done and we should think seriously
before we allow that measure to be
passed. I am of the opinion and I ask
the Joint Committee seriously to con-
sider whether the Stridhan law should
not be extended and the i
concept of limited estate should not
be brushed aside. I had a long dis-
cussion, prolonged discussion with
Shri B. N. Rau. He was a Judge
of my High Court and he was
dealing with this problem at

150 L.S.D—2
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great length. I used to tell him
that this peculiar concept of woman's
limited estate is the creation of British
Judges and British jurists and mnot
sanctioned by our Dharma Shastras,
So far as I have studied our Dharma
Shastras, it is clearly laid down there
that all kinds of property should be
on the same level and they make no
distinction.  Unfortunately,  Cole-
brooke made a mistake in his transla-
tion, and Lord Davey on the basis of
that translation, in an appeal before
the Privy Council observed that a
woman's estate is a limited estate, that
it is not stridhana and that she has
got no power of disposition and so on.
I always feel that there should be no
discrimination made; either you give
the property or do not give the pro-
perty, but if you do give the property,
then trust and give her the property
as you give it to your son,

Lastly, I would ask the Select Com-
mittee and the House to consider this
point; Will it be really right to
confer this simultaneous inheritance to
married daughters? If you feel that
the wife should be made a co-sharer
and given absolute interests with
full power of disposition, then what
will happen? She will have two doses
—one share from your family and
another share from the family where
she marries. That would not be
desirable, It would mean only more
friction, more bitterness, more dishar-
mony, more trouble as between
brothers and sisters, and even if the
sister wants to respect her father's
wish and does not wish to claim any
fhare from her father’s patrimony, and
is prepared to allow her brothers to
enjoy the father’s patrimony in order
to maintain cordial relations with
them, her husband will poke in and
say “You must not surrender that, you
must fight and’ get your share.” There-
fore, it will lead to more breaking up
of Hindu homes and more dissolu-
tions, which I deprecate. I am urging,
therefore, that serious attention should
be paid to this question. In the in-
terest of economy, in the interest of
family structure, in the interest of
business, in the interest of industry,
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in the interest of continuity of econo-
mic and commercial life, this kind of
thing should mot be done and there
should mnot be any discrimination
between stridhana and woman's
estate. If there is anything, it should
be put on a par, and all these limita-
tions put on women's estate should be
taken away. They should be trusted
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and given full power of disposition.
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w fagiy wwfq griY, @omor Y =
W AT AT IS AR TE AT
AT FH GRAGE (P AT I ®
W W @ fadaw & T A
& gea 9T @ @9 gh, afed
fdes # &9 & IR OE WEW AW
tfe famr fft =ev #t 2@ guae
fada® @ w9 F g A T
%< faar mar )

Wit R WA A A s fw
gqE waT afafa #1ag wfew gen
f& @ w=< o1 Wg § 9
WRE 9fEdT $T A I FG Y,
IR 9fEdT X1 W W AE A
TN e T AT R

g S dt f5 gvmaen & i ow
I FX qG THET AR A FEH H
ity &7 FF WX qHT BT SETEw
N I § WA R AN A WG
for 0w 709 & ®F &1 FOM
ot 5t w7 78 Twew gq e
wfw & o & IF & IR
fadg o dar wfagw wE 9Fm,
f5 % w=r wf W fagdw s
®§ WK I W9 ¥ AriEi 6K
ot AW afgr & SW oww § WK
FROAT T S F I @ § WK
IqE g e o ITH qE@ IQ-
I F ofie AgE 1 & 99 T
HYH! UF ITET SFC qq9qS
TN W@ AN AW § qEARA
T § N Y€ TOF AT GIE WwH
§ WX 495 T FE  q| «/fEA
AT § I%T §ra far W w9
T a7 T FALIMT g T G ;A
IAFITH AMG F& f7F 4T,
a@T T W AT # 9T W W
Tg «@ ATY WIEE g AT | IER
AW I [EEAM! FET § qATa
qTHT & Y IAwT FEfHal WY
qETE # gF et WX g dar fw
g ag work v I faew Aam
R | IR TR S AR
T § @ AW § 9 g8 g fE
wf weE W a9 @ Ag #X A,
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® wE § W &, a1 1@
W oarf gw w1 FaW G,
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qEd fad $T & gwr wfaw W
I oo gear &, S a8 foasr
W AW S ger o Sl
AT TEEHE FT I9 (A 9T AW
qET FHT amﬁﬂmﬁaﬁ‘r
frr @ & W oq@ F T g
w fadas & &7 & 9N | fgg
of@dq & S g IeiE A

# WGl W) IO WAy S §
WId ®E #7 &1 AT TEF @Er W}
gt fogel ® SEH TR §ww
wfw foar, dfFT en Taq & o qm
fadaF & WL gAF HETATET adig |
fegl & s g9 # FW W<

TR AT et faw & o feR
@mﬁﬁtﬁw’iﬁwqwﬁ
R | &7 =1 s @ faegdl,
fewet WX faw-firwr 59 &9 & @A
ey anfadi #t @ fadow & @@
oF @Y 4 @E? T wuwar gfe
i ff ¢ g ¢ v 3w e
# famarg § W g I HST WO
W@ g F@ o @ §AR
I e faeamsl &t &9 @
F A IR A MEE|

wiff gAR WSl agw A wEr
1w s fag saige Wfee
avy a@ g, % § g
) wR fgg wie W @
A T A e Hfwr g
i W AT G O FE g
feg wige Wfirlt & agT W A
dre fear & 13 fome & S T A
grm o

IEF AT g @ F AW ®
=< fagdt wfear & @ f5 7%
WeEGW ATH 4T WG AT E A g
£, o snfeai 97 23 FA A T
gt § & 5 @ fadww w qW0Y
¥ fad gUE, 99 T A/ I A
T g | Ay faew R S ANE
77 gETEE § AHK IS AN aF W
foreet srforari § 99 9T g AT Y
& @ I T N A
Az § & AT G ) T AN g
u% WrE WE TEE, T FAA
frgw fog #re fae &1 andw ™
fr @ ¢ 5 999 B W TR
Fgg frw ompm ot fs wEw &
7T W @ e g1 asfeal w
@t wge §& fammr g @@ fasan
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G I
@, dfew wget wr A fr s
&feT W T @ FE § A
I wEH Mm@ e 2 @
wiifs Tg qaE T A R
dT o g ofa W TF /AT /R
THE TH & ATANE, I WL AT
#A #1 famar Fow sfaa T@F &

st frroweRt age (Rt
TQTF—AL) : FiF T8 @ g &
FEHrH IqF qafa & wer faemr @)

st fegww fag: wefedt @
1 WY Avgdr & fr wefeat & at
1 faerar & 9 Fmaw @ WK wwH
# 9 faemr wfgg @ 7 M= ?

T AT Y & TS ¥ HY
fag -

“Any estate which descends to
a single heir by a customary rule
of succession or by the terms of
any grant or enactment.”

FA A A g, dwT Ay A
o agr 3R AR TAF F AT
TEHT AR AT ACE FAT T
sk S =g W oS afaw F
T § o o ax g A g
T 9 Al #1 d@d ge F gwwar
F fF g o a9 faa F f aww
2\ fawr @eiwe TAE F WTOT § AR
Fd A T AW W [T A
g AR o fF5 &g fgg ov oF
T & TET qUT ATAFATE | ATAA
e FAA F1 39 W faAR s
sfiw§ a1 TE, [EET A |
X SH AT €T HI AAFR FAL I&A
3T AR AT Y A E o 38
WE T OFEA & g oawdr 2
1w A4 Fra 77w e
T # g oAr A, AT WK
geE § IEET W % fAg  wmmewEw
7 fFgr, Sa%r g Afwwe 7 fagn, @
gfasC AEH 1 TAgH A9 FHET
A Fg TG FL R, W F@T AT
¥q WA ¢ due A sar f
T AR TN F oIl ST R
A A ST 9rgan, dfew Shr oo
J=t 7 it w7 fF e FEAA
@ oW #X d37 §, Afew ag &
qTE U g W7 s AT A fE
T AGT A1 TAT AR FTT AL g MAT
g W1 FT 47 HIK o9y I AE
I F W AN, T F AT
¥ o qgard ? fam d9w w9 |
St FT W@ A W@, WK FEW W
qifcs &1 W@ | 98 T A g w%
ot wrn A g fRy A A §
W qEE T " & T
qE e & W% ST WUE AN Iwy
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@ sgm @ w g? Ww fEg
FAAEE W G Ay §

FE TG, qEC A F AW I
§ 9 q@d fog oW 7§ W @
& AT W WX agd WG |

o oF q@ A qest A aag
AR g AW N W E | F "rar
g g 9g Afa 7 = 99 fE qEe-
wATFY q@ & AT qgi AT oF WY
§ et 4 & W AW qEAAT
I TG TF T H qIET FI AS &, TR
wrw Frr ag ¢ fe o oA
ff oA%< &t amEe @K W A
JE T | AR F AW & faw
QAT F § qwETE I F AW
TIATE | FT AT Agd g (9 gAAT
UATT FT AW TFL F G S0y
#ow owrd fowd W qEeww g ?
oo w9 R R qEew |
78 @ifwd, g ofr #¥&m f5 @ma
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g F OF a0 T A § AL A
Ferll oY W § 999 F W qgr A
ot A FEW | dfFT F9 o9 98
FEA a9 AW Jq TW AE AT
mfeat @y € g R | agd
Far s &1 afedt @ gur w
g, ¥fe gt § ag 9 dma wr A
fradt 21 590 FA F a9 IW F
qX W F ME T wiear g T |
o< gar =faes ww 5 o e
T ®WIY FAT ISET dTgd § 98 WK
i i 9@ o awgl 9@, #
T T & ferat s ew q faar
o, St faaer g% & 9% Soer
T &, A e g 7 ¢ fowaw
quTT ¥ ®OEr g A 3g fogw-fim
& o | foar Y SRR § qEE w@
zF faed &1 3 T aww Tfeq

WF AR g WA F T R
TG 0 B AL AvEHm A g1 Rl
T & fF 9@ @9 a9 Wi A
daar g & @ S w=T A}
wor e # el w1 Qi wfawg
©E, [ "fue waw A AnfEy,
7 F wMAEr g UEl @ ofa |
AAE (AT &, FOET WAL I9 o7 ¥
gaw ofd & I % g E A
9RO F ag el fear g oar
T F A AT AT AR RIS FEH
FEA 7 ag T FA ¥ WRC TH
Ye ® qafas e Wi F oW
AE | T FEA § I IR T
foar & WX # ST W@, SO®
R ¥ &=E ¥ A | awEr
e (e ® fem ogwr g

“The property of a female Hindu
held by her as full owmer if she
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dies intestate in respect thereof, shall
devolve according to the rules set
out in section 18, firstly upon the
children including the children of
any pre-deceased child; secondly,

upon the husband; thirdly upon the
mother and father.” -

geirr &Y wreEf Wi ar far
qETT | FEE A 9T I9ET NI
geive QI qgar T9H FET RN
WX AEHT AT FEHT AL E A IAwT
TIYET 99F A 419 B O A« AGqT,
art fo @ & wear wrd gf &
IEF T I G| AR F
|9 FTAIIET 9@ fqar & g aw’
WG qg a9 A TE F g " |
AT aF WER fEEr A & A gE
T gwn f& otz # w4 fael
7 el Sw o= oA w| ST
o+ foar & g=E § I 9m,
SR ATFET F I F I HWT FT AL
gAY & ST MWifF a8 AT FIFE
a8 5 @ F F AT WY
YRR A0 WSS w1 47 ag q4
gRt &) 99 9EEE WP A qEa
T IH AR AT qTAT a1 98 A7 FC
off & oft & qgf ez T WY
AT EZAT | AT aF arag e a1 f
FE W 7 T W AG, WA 4TS
F W17 FT 2 A0 WA F (G
o FT T EOT | T@ UTU & WL
g T oo @ o @E 9 e
ara § T @A wifer

g 7 g feew w7l @Al
F1 A waFR W T € & wEaw
T AT T AW I G AT w
agd ®1 A sfasre fed o w@ré,
T & A1 wfaw faew o1 @ &)
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qwa‘r&tﬁa‘rmwaﬁm:
wRiEw & T g, wefaal &1
T, 9 A7 @Y & SyTET ST
g, dfFTERT gel W FEA™
41 I Ta 0 T8t a1 fomarfE
T W T AT E ) g Ik
N ® S o gEd aud @
9 ®E W gar wer @Y GE fF
qot gt & o T gk

T A HAE § 9 AT §g it ET )
# & wEar § fReh B oot aw
fadt A s Y AT #, #1
Wreft 3o § smEEde T @, o=
ot fasivar wd @ SrEEEEET & g
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AT I5 @ E, qTE FEAL (6 FE
A T A @ | 9w W
fram ar o #Y s faemr  wfem,
dfpr sEd a4 @Y aw frr W@
TER F gw faw Wi afc oy &
Wt arafy Y awER # g fAw,
qg q@ a FHEr o7 aHdr £ ) IE-
A g T A ag AGY @ WY
w21 T & o § qwaE aEEE
T g F Few g frEer & #r
JIEHT IAT AEEW TG FCEEAT |
99 7% 7g 9fd & 9@ § 9% as i
F qrg o weafa § ag 99% We &
afeFrfon § | w9 FArd § at
w1 iR J5% FrEar § @ IIw!
@ wJfed
12 Noow.

dfer Tgi @ oF TE A
T a1 @i 5 o a1 fwr #
SR ® & ot fgem faw wR
ofs &t smaere & & o femw fae
o1 feT sgar i o At smRR
FFC TAT 9 | Tg B oG S
T &1 wel A% gw A ey ..
Mr. Deputy-Speaker: I have allowed
sufficient time to the hon. Member;

there are many other hon. Members
who want to speak.

=t fagrw fag @ fow o foge T
WET % A q@T §, X T owW
ofom 9 wEY & fr mm faw
T A AW W F aow g
T | I fauw § mir wix e
FW Y IE@ § O g7 favamw &
fs fad® 99 @9 wEgEs
e fr oo wifaw § s &
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TFH AW 77 90 AR fECEwC
& fawifon s0ft fe ag @ FO=C
& TW 99 F qAA 9w w0 A
FEAT IEAT g 5 TF  qW FTIT
¥ ag guw fare & smoem ) ag
afedi & w=n w1 @E, 9@ W<
@ AW Y ;9 9 e AR
IEH FARX 7 fa7 A gAF THF
& faar 2, dfe7 o TR F A
qT gat T #1 faufew T #10

Mr. Deputy-Speaker: Shri Bibhuti
Mishra; if I call out by inadvertence
the name of any hon. Member whose
name appears on the list of Members
of the Select Committee, he will kindly,
of his own accord, deny himself the

pleasure or privilege of speaking on
this occasion.

o fapfer foog (w7 79T
g w1 fafaex age § 7@ @1
fadas I fFar §, & wwmang fr
R T g9 e g W oW
fammr &1 s ey 9T faE
FL A7 IEET GaT e 6 gEIe
HATAH | THHT Fgi a% WAL gnn |
# framasr g« #1 wWq a1 E
ww faw & & foamaw #vger fa
mar &, Sfw gark e fafee § s
you § FEr§ fF fmmma o et #
IR # Fr=r qmen 9 fadee FEE
¥ @ fauwr ox fasmeErm ) e R
frdre war § 1 = afew i faamra
& WEN WEH AW OF EWEE A
afe 9 fF W §, arST g
fux e 8, S wew G gund,
gur gw ot fafisa & s Y =
Gur iy e §, sEwTEw o P
21 w1 & FT 41 T F, AT 7E
g &1 faftmm 2 wfee feamao
e # @t § fawre 5 v 9
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[t farsfir forsr]

oSt dooff 7 oot T arfgl A E
f& 7g faamera aeta= o ;or @
e | =g worr € & wwn E fF w
frew faw wt anfem & S fe ) @
fer § aw FW@ § wiw FT e
ot fog =g T wwr @, A
afra, & f—aix and § W
®W | e § fag A gfom &
o @ @ I g | SEd SR e
g O ua e § sisEaTar A
TEr E T § ) TWIE W WL
T JOFT §F Agr f&ar A@r € ar
g feflt gow F g &= am el
X A AE-wER! @ amEr R
W, qg U T 49 I WA
9T qEE g 9 | T9 A< Te-
aw & g ek fggeme @ wfew
feafor aTa & st & wod e
Gfeq SR AgE & ST FIT
§ W wfw e § oW W A
arfqw & fear sna |

g9 am@ a1 qg & e gt A
o @ agi < wfwarie & w@d
R OWR G AW g, @ e
< WX F TEl d 99 W% fefa
3|y, df I¢ JaT 99O & TEe
oo wEX €9 amer g1 AW g
wiEt & ge-ge af@m g1 F faar
Y & 99 IE F FH H@T G
g, wmfae & o=t A feafa ay wfw
Aita ST g1 T/ g AT gfaE
W g e mm awdw w i
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W A a |} F g 9fE
T@R & S wwfen § o fafa-
®X & wgm fe @y s @ A
g w1 W T arf @ d
=fgg 1

@ A e fe W 3 A
s fast #r gw fear & 1 wmE
gfeomw ag & fF o= aF 9EE g™
¥gF & o9 av TEo9q fged &1
9 0 s fex faag & &
a9 WY T FL TFRAE | TH THI
drag af@ a@rE g aE | g e
qrE St AaaEr € 5 @ faw W
g wfgsax @9 wra1 9T g o
99, IO saw =Y fag 9w w
& WA @Y T e
F T T AR TLITL AT |
I gr g of@rn § s aed
Frgs 2 faar o ok faRr FrEw
g T, A ST AT EY S
g A faege T g Al Maw
7 faes AT a9E § AW I g
grag | A 979 Far § 5 "

TEE Ig AT TG g w A
F@ § WX s w4 T @ sa
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§\ wn fed fgg Aol S amg w=a
qata 75! feaT, @ TEET Haed Tg
T ¢ fF ag fawr g9 & I 90 <
fear o | ug &\ A% TEE |

™ FAA & O = & qfE
§ wrow F AT @Y ST W w
qEAr & 5fg Y WA @ E, 9|
g @1 At | A sife
T ATE WROHFATH § WrAEH
;N AT gy F A | AIH HTAG
ferzamar 7t &vm 6 g gwTr &% faem
a7 @Y AR E A ¥ A Far |
JureRT wgrew, W9 §if|c fE ag
fFadt zdmF ava et fe & @
e A FeE @ FW AL v
T w7 & & omoee wwEr # ¥
g | & sy wgar g oA
feg wfcare &ar wdf g, et aet
F wE weAr Wi § samar @
@ & SR weg 9 6 WA &
O @I wT g |

= st & & wwman g ag
A THEH AWMEE g WK EEI
T T A Wifge | W g
FOR qHE & 5 e A E W@
seifaelier Fgemat §, ar qg T Tod
¢ afc ag FF wwar F AW @
w, a1 A R EwQ =] g,
wig wrew i g Wik W -
afagl, fet A1 arr @ Fr—
safadie Fgom % fo Wy dar faw
g WiC § o fggmm &Y e
feafd # Iw@R = TW

"o Fierd & g a€ g Wi
wet & fag o ifawr a8 w@ of
Y wraww I B 0w A g
wgfcl & sriqeed adi §, A
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W fog 7w fam & TwEN &
FEET F A9 TIH FRET W IAET
qq WA ZAi 0 I § gEera
& fau oz a0 §fF 5w Ao
T 99 fwmr 9w 9 W sEw
arE fear @, @t g oA § oW
e g 7

To grAwE (WromR) : A
g ?

ﬁ"ff“\[ﬁ!fw: g‘?%fﬂ‘q@ﬁw
AIHT AT &, WA qfET E 1

WX @ FG 0 Wk o7 a3
wn e § f5 owm@ am
st ghom wif § s gEw
5 AT ®U9 & W@ 1 S Fh
T QE 5 wmy gfom a
gvE gEnt § T 9 g0 s

Wfaa & 99 g1 a9 & are v
THA & AW A GG TFE g
€ g1 aga fam & s qEEm
T | & auEd TN § |dfeT 7 FEar
g F s g R @ &
g St

JUEE  AER, TR w0 g
Y {s foms qofas 9w 70 "%
g AT e o EEE 99E "
I A 9 gR IE% T HY
frat, fee ofd # son, ofc &
R = 7 g #RgEs I far
® AT | TEF AIX FEET BT ATAAY
Ok @ TE & 3O gwAbwal wy
sl | wE W afew f5 g fead
qTE W A | S ATSES A Ay
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aifa® gea ¢ a8 WIT AeE ar g !

gaed I a% ofoaw FEF A
92 4 QFT A€« AETEWT | "W §
TR A FT A | WA Afawr ad
JET AT | WA Y qg FOTE ;0 g al
T & FH & g IAwr qdEl
FT gEIAT w47 o A I 9
1 it ' 93 sm@m AR ST
o AW W & g WAy | I
| I g W, T AE IEER
F IEAE AL FLART | T A@H
FAFT IR FT AT FTH T g1 A9
THare d o fafmet &= S
F4 W T@ F FA T a0 |

IR WA G § AR I & W

T ART | A ol B A
T

N faae & e meawr W
HAT ATHHAT § AfHT ATAT BT HT
THAT AE AT g | W A A
WIAT FT GUTH TS §, AT WY q4v
F@ & | W9 A g ¥ feni ®
wfe aga s g v fraee
T w1 § gy wngar g e e
odt ferar § ot o fam w1 W
FEIg ) W A d I TR
At w9 oW A g fo
A aferl 1 W 7@ § T8
WY 4 ¥ WIOH & &1 W A
ga foesr &91 S A § W IEW
fre T@ & & s ¢ g foadi &
98 FX & F@E | & 9% oF af
R g e T aEr wE g E
e wfgww 90 & 1 o @
T 1 T 99 g 919 7 qEr
g g v feaet o9 swarni &
o @ T g A e § o aga
g 9 IHM wa AFl ® Il
# st faamer 2 &%ar g1 AR W
W WA 6 ag o wHRETEr @
g€ & W @ AR & gurEr
fear s oY f6 &1 AR WR &
T ERT | ¥ FEa g 5 @ faw
¥ feg of@Er T & am, faw
frer & smaw

gfeq s Im wHEw 7 o
gaATw A, T I AWA g1 I
ATHT FT AR Y AT A IJEFT TH
3% ofq 1 SR & 9w ar
= T A& 1 ag AT [wTHeT )
afer st oroTr  gare o fafrex
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99 9T e frgr mr & A faE
% foad wr  wow § FG N A
Frrsr | & qrgaTg PR g W R
W Yoo FWT § F TW FEA W
i T § W@ IRfR W &
frad e aform o @ 9%
g1 wor aifegrie #1 ToeE @
D W A I g g A
o, wd ¥ wE W IEs aKH
R Y W qg | F fawarg & W9
FgEwar § frd agadr 9 anr o
AT N 3w T w1 G F@
g 1 g W ot F A §
Y Y o AERfE sl 4, F
sfesa greit 91 g o dfesw

wE & qar i wgw & @@

T IEESH T I A9 F I&ar
s g fe oS ot fadus @mr @
Iufega fr smar @ 9@ Ig W
frg a9 d WK 9w 37 fadwe #AS
F o § 8 TR O T I A A
T fear smar 1 fedee #98 A Igw
9 ¢ W gemE a@ 2
W 1§ favrw #7 ow 3 fadw
W ® 9 ag HEe faar war fe
@ P 91 F A A )
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# e o @t F w6
ag AT FTA Er

Y WTEET g 1 WK T
o= F g ar W AE g€
A UF FOFE T FW OFE@ &
g T=E ¥ W F@T § @9
FE W FTH F@T g1 IEA § OF
Y AR A7 dWwe WY F@T
21 v @ faw HAF EHE T 0
fr famfaa aea1 &1 W 99 IR
¥ feem fr@m SR sw § W@
fr g9 g€ @ T | TR
of @ T g1 9T |

wfad & & sgm fF @ s
N srEEEa AgE | R aga @
o ww Frg o o fF fasge
At gecd AE g § 1 T 9 fa
fran< far ST Aifed | EEE W
F1E THT FIAA GATL AT AT A0
fog & #1§ wzES q A g
o FEd & feag faw IR W
¥ 3@ & A o @ @ afew &

qgs ARl & G TET SmET a3
fracd el A aEE F AW gF
e 7 ]| oW feg i faw
ae #< fear foed f& orgaw &
saeqT Y T 21 A OFEA QY
I e GX@e SMI GARF] Frw
) fem & W@ WMl X ag
s W g 1w w faw
St 6 aadaT a0 9T An g
2 qge W & AR W7 ST Ay an
gl T aeE § 9 T faem
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[=fr fngfa o)
w R g g W T T
qGT L GG | AT W AT W
a1 faar FAwT § W IE
g%d § fF e smwgrm o1 @
grit 1 & o wrear a1 f T faT
WEA A A g sga @1 fafrer
Tew wifenie & g dwd FraE
W o faa & aR & ww qa|
W I T g W e
TAE ITH A TS | AfET I
far T fem 1 SR @t @ TR
qffamiz & @@+ 9o &< faar |
gATR IHEUHA ATEW Al J1 W T
FER FT aCRE 9 [gET & IEET
w=g1 & T & 1 Afew §F I
Fegw g fo & walt F ad wwm
T T GG | AR qqT O S
T EF W EIE | WM aw wred
AT BT T ® WAATC A wqrE
g1 7 W W 1830 § FEw FT&AT
T AAT § AR F@ G| AfwA
# =mgar g e & W@ faw #
arrw dar fed o fr S T A

T |

wN F FEAT & FE AT
fs ot T faor 1 ow @A & d
o faeee F9E § I & ar

A F AFA A I AV ET g W
TAANT aT9 STE S% are § Wrgia
Lod]

Shri H. N. Mukerjee (Calcutta
Ny rth-East): I rise to welcome this
Bill which is, on any computation, an
important measure. The Hindu Code,
once so widely trumpeted, comes to us
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in tardy, sometimes, irritating, instal-
ments. But, there is no doubt about
it that this Bill, in spite of its gaping
lacunae, is a sizable chunk,

I was reading with much apprecia-
tion the speech which the Minister in
the Ministry of Law, Shri Pataskar,
made the day before yesterday, but I
find that in spite of having made
what I thought, was an eminently rea-
sonable speech—or perhaps because he
made a very reasonable speech—he
seems to have put his foot into the
trap laid by the sophistry of my
learned friend, Shri N. C. Chatterjee.
I find from Shri Pataskar’s speech
that he showed a wvery welcome
readiness to accept the view of the
House—particularly because  this
measure is going to a considerably
numerous Joint Committee—Shri
Pataskar showed his readiness to ac-
cept the view of the House in regard to
several important matters, In regard,
for example, to the guantum of the
daughter's share, Shri Pataskar said
that it would be for the House to
decide because in this Bill there is a
deviation from the Report of the
Select Committee of 1948 which had
laid down that the daughter’s share
should be equal to that of
the son' while in this Bil
the daughter is to Thave only
half the share of the son. Shri
Pataskar said that it would be for the
House to decide, it would be for the
Joint Committee, in the first instance,
to say something about it, and then
finally the House would decide. I am
very happy to have noted this and I
hope that in the Joint Committee Shri
Pataskar’s influence will be exerted
in the direction of seeing to it that
the daughter gets the share which was
recommended for her by the 1948
Select Committee.

Now, Shri Pataskar also said in
regard to this controversy between the
Dayabhaga and the Mitakshara sys-
tems that in this matter also, he would
be willing to be guided by the wishes
of the House. I found nothing excep-
tionable in that statement; on the con-
trary, I took that as a measure of
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the Minister's good intentions. But I
find that an attempt is sought to be
made on that basis to delay the passage
of this Bill. Shri N, C. Chatterjee
has suggested, for example, that it
would not be open to the Joint Com-
mittee to change essentially clause 5 as
it has come to us at the present
moment. Now, Shri N. C, Chatterjee
of course was careful to add that he
was not going to make much of a
purely technical point, and I am very
happy that he added that proviso to
his original formulation. I feel that
there is nothing either in law or in
reason—though I do not profess to
have any standing in the region of
law—I do not see that there can be
any objection in law or in reason if
the Joint Committee chooses to delate
sub-clause (i) of clause 5. I feel that
in regard to this point, in regard to
the necessity of co-ordination between
the Dayabhaga and the Mitakshara
systems of law, it is necessary that
the Joint Committee takes note of the
view expressed in this House. In this
connection, I would like also to be
sure about Shri N. C. Chatterjee’s
position. At one time, he appeared
to me to suggest that the Bill was
defective because it did not apply to
the generality—as far as we can get
them into the orbit of this legislation
—of Hindus, and his objection seemed
to me to be that the Mitakshara joint
family also should have been incorpo-
rated in the provisions of this Bill.

Of course, I knew that that was not
really at the back of his mind—later
it became quite clear that that was
not his intention at all. He did not
want to see a co-ordination of the two
systems as far as succession was con-
cerned. He had only raised that point
in order to put up a hurdle in the
way of this legislation. Now, I would
ask Shri N. C. Chatterjee, if he is
serious about his desire that this Bill
should apply to as large a chunk of
Hindu society as possible, if he is
serious about his desire—as far as I
understand it—to instruct his leading
colleague, Shri V, G. Deshpande, who
is on the Joint Committee to see to it
that this particular sub-clause is
deleted and that what the Select
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Committee of 1948 had reported is
incorporated in the provisions of the
Bill as it comes back to us from the
Joint Committee,

Now, in regard to this point, opinions
have been expressed already and I
need not amplify. We have found
how many eminent judicial authori-
ties, particularly from Madras, have
pointed out unequivocally that the
joint family, as it is today, is a prolific
source of litigation, and if there is
today a kind of adaptation of the two
different schools of succession, then
that would be at least a step in
advance. I have seen also that Shri
N. C. Chatterjee pointed out at one
stage of his speech that this Bill was
not going to apply to the generality
of Hindus—and that he seemed to
regret—and he said after that that it
is open to a man on account of his
rights of testamentary disposition to
circumvent the provisions of this Bill
Now, unlesg Shri N. C. Chatterjee was
making a debating point, for the sake
of it, I do not understand the essence
of this argument. Do I take Shri
Chatterjee to mean that he is against
the idea of a person having the right
of testamentary disposition? Is he
willing and ready, here and now, In
the present posture of social relations
to come forward with a suggestion
that a man should not have the right
of testamentary disposition? I know
the answer; he possibly can't have
that idea in mind. The fact of the
matter is that in the present context
of social relations and economic rela-
tions, the right of testamentary dis-
position is a right which Government
cannot take away even if—it is very
inconceivable in the present context
—even if Government is minded in
that direction, and therefore, has
to remain on the statute-book of the
country a provision in regard to
testamentary disposition, and that,
necessarily, would make a kind of
inroad into this kind of legislation.
So it is not arguing really and essen-
tially against the provisions of the
Bill when Shri N. C. Chatterjee
points out that many Hindus would
try to get out of the orbit of this
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particular Bill if they have the right
of testamentary disposition. So I feel
that the points which Shri N, C.
Chatterjee was making, at least in the
first half of his speech, were argu-
ments merely of a sophisticated des-
cription, arguments which partook of
a certain pseudo-technical tinge and
their only objective was to delay, if
not to prevent, the passage of legisla-

tion of this sort.

Now, I have said that we welcome
this law because it is on any computa-
tion an important measure. The
introduction of the daughter as a
simultaneous heir along with the son
and the widow is really a matter of
very great importance, and for this,
not only women but all progressive
and democratic sections of society
have been agitating for so long. I am
sure that there have been Shri N. C.
Chatterjee’s ‘doubles’ who had opposed
the idea of the widow having any
share in the husband’s estate. So
from time to time they change their
arguments, they change their skin,
they appear under different guises;
but the basic character of reaction and
obscurantism remains the same, and
that is the character which, I am very
sorry to  have to say, Shri N C.
Chatterjee displayed earlier this
morning.

Now, the Minister in the Ministry
of Law—I am sorry I have to use this
rather pedantic expression because of
the welcome presence of my . hon.
friend, the Law Minister himself—
Shri Pataskar, had very rightly laid
emphasis on the point that there are
so many Members of this House,
particularly from the side which Shri
N. C. Chatterjee pre-eminently rep-
resents, who were trying to point out,
when they were opposing the Hindu
Marriage Bill, that divorce would be
a matter militating against the inte-
rests of women because Hindu women
did not have economic independence.
They appeared to shed a lot of tears,
crocodile or no, I do not know, but
they did shed a lot of tears in regard
to the economic depedence of women
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upon men. If that is so, there is no
reason why they should not come
forward today, as Shri Pataskar
pointed out, to support the legislation
which has been placed before us in
this House. Actually, women have a
role in society about which I need not
amplify. Only the other day, the
Prime Minister said that women are
a greater asset to India than men are,
I do not know. I do not wish to put
it in exactly that kind of terms, but
after all, it is undeniable that women
are likely, more likely than men to
suffer on account of destitution and
want. And chivalry demands that
they should be better provided for
economically than men, if we can do
that. But in our country, chivalry
is perhaps confined to poetry and to
fiction, and to the occasional eloqu-
ence of Shri N.C. Chatterjee when the
mood takes him; but otherwise, we
forget the real condition in which our
women have been living for so many
ages. Whatever that may be, demo-
cracy and decency demand that women
should not be treated as inferiors in
the matter of inherited wealth. I need
not argue this point; I need not try to
formulate special reasons why today
we cannot say what Manu did, that a
woman does not deserve to be inde-
pendent,

I found towards the end of his
speech Shri N. C. Chatterjee hopped
back to what is really a very impor-
tant item in his scheme of thought,
and that is that he is against this .
whole idea of succession being regu-
lated in the manner which is suggested
by this Bill, because he is, like all
orthodox Hindus, a believer in the
doctrine of spiritual efficacy, and he
believes that allocation of property
should correspond to the capability of
a person, who for some mysterious
reason usually happens to be a male,
to perform services of spiritual effi-
cacy to the ancestor. I have nothing
to say against the doctrine of spiri-
tual efficacy. 5o many hundreds of
thousands of our people believe in
it with devotion, and I do not wish
to say anything which even remotely
would injure their sentiments. But
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I do not understand why when we
talk about things like spiritual effi-
cacy, we should stand up for a
system which seems to imply, accord-
ing to the legalists of our day and
also of the mediaeval Indiap period,
that you perform an act of spiritual
efficaciousness to the benefit of some
ancestor of yours, because you happen
to inherit a certain amount of property
from that source. Inheritance of pro-
perty and the performance of spiritual
obligations seem to be bracketed
together, and I would say that there
can be nothing more unspiritual than
this kind of conception particularly
at a time when we are moving in a
very different direction, when the
whole idea of property is being
changed very drastically, in spite of
whatever obscurantists might say or
might not say. At that time, to talk
about the doctrine of spiritual efficacy,
to revive the absolutely ridiculous
idea that women are incapable of
performing oblations which are of
spiritual significance to an ancestor,
or to talk in that strain is abracadabra,
is so much moonshine and nonsense.
That is why I say that this is another
way of reaction putting on a different
kind of cloak in order to rouse revival-
ist emotion in our country, to prevent
the pussage of social legislation.

Only the day before yesterday I
happened to be talking quite acciden-
tally to a very highly placed Member
of this House, who is not present here
at this moment. He was saying that
as a very dutiful father, he had
married his daughter to a very rich
family, and he said there was no
reason why on earth that daughter,
who is very well off because of the
father having behaved so dutifully and
so wonderfully, should now come and
try to share her patrimony. He
seemed to be very much hurt. He
was a very responsible Member of
the ruling party in this House, but he
was seriously disturbed at the idea
that his daughter might get a share of
her patrimony.

Today also, we heard Shri N. C.
Chatterjee quoting Sir Francis Floud
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as having said in private conversation
to somebody that what was the trouble
with Bengal's agrarian system was
not the Permanent Settlement but the
fragmentation of holdings. All these
peculiar ways of bringing back support
of a completely outmoded thing
like the Permanent Settlement, well,
all these methods have been pnctmed.
Fragmentation of holdings is a very
bad thing. And so, Shri N. C.
Chatterjee and his friends are very
much worried over the fragmentation
of property, Who are actually worried?
Most of us have hardly any property.
We are not going to inherit much of
a property. If my sister shares in
what little property I might or I
might mnot get—might not get
is very much more likely—I do not
care a rap. It is only those who have
enormous  properties, who look for-
ward to large legacies, and who try
to deprive X or Y or Z, brother, or
sister, or whatever it may be, who
fight for their gains in law courts.
That is why Shri N. C. Chatterjee
knows very well our behaviour in the
law courts is a standing ignominy to
the character of our race, and that is
why Indo-Anglican jurisprudence
has produced such enormities whose
results we are ruing from day to day,
from year to year, and I do not know
for how long we shall have to rue the
results of Indo-Anglican jurisprudence,
These are the things about which we
are worrted. Omly the other day the

Mr. Deputy-Speaker: Whatever
might have been said about the Anglo-
Indian  jurisprudence, for the homn.
Member to have said that our law
courts are a standing ignominy is
wrong. I would rot like such a state-
ment to be made on the floor of the
House, Law courts are an asset, They
are one of the wings, or one of the
instruments by which rights are safe-
guarded under the Constitution. No
expression of opinion of such kind
ought to be made from the floor of
this House,

Shri N. C. Chatterjee: That is
their stock-in-trade.
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Shri H. N. Mukerjee: I do not
know how objection can be taken to
any particular sentence or word or
expression.

Mr. Deputy-Speaker: It is not a
word. It is an expression which is
full of import. The hon. Member might
say that Anglo-Indian jurisprudence
did not fit into our picture, and he can
say anything against that. But so far
as our law courts today are concern-
ed, they merely carry out whatever
directions are given by whatever
legislation is passed. So, what is the
good of hitting at the law courts?

Shri H, N. Mukerjee: I would like
very seriously to submit that you
should please be good enough to point
out where exactly there was any
specific reflection even by implication
on the law courts,

Mr. Deputy-Speaker: Law courts
are a standing ignominy. That is how
I understood.

Shri H. N. Mukerjee: The working.

Mr. Deputy-Speaker: Yes, the work-
ing of the law courts is a standing
ignominy. That is a
which cannot  be tolerated.
The law courts are an important
one of the three wings, namely the
legislature, the executive and the law
courts. So, the law courts are very im-
portant. If we discredit the law courts,
then what remains? So, on their work-
ing or otherwise, no-aspersion ought to
be cast on the law courts. The hon.
Member might say that during the
previous regime, the law courts were
not independent. Even then to say
anything against them will be an
aspersion upon the law courts; but it
does not matter; they were the hand-
maid of the previous regime. But
today to say that the law courts are
a standing ignominy or that their
working is a standing ignominy is a
serlous aspersion. It ought not be
said.

Shri H, N. Mukerjee: If you would
permit me, there was not the slightest
reflectton on the law courts as operat-
ing through the judges and others.
But what I said was that because of
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the passion for property between
even brothers and sisters, they are
fighting against each other: and that
is why in the law courts we find a
state of affairs which is a slur on our
character in these days. And I re-
lated that to the work of Indo-Angli-
can jurisprudence, which has occa-
sionally made spiritual mince-meat of
our law. That was what I had said,
and I do not understand how this can
be considered to be a reflection on our
law courts as they operate at present.

Mr. Deputy-Speaker: I do not Know.
The hon, Member may look into that
portion. I heard that the hon. Member
said that the working of the law
courts is a standing ignominy, That
means standing ignominy today. Of
course, he referred to the Anglo-
Indian jurisprudence. I have mno
objection to that. Let him say any-
thing against Anglo-Indian jurispru-
dence, but the work of the law courts
cannot be a standing ignominy. Law
courts are being taken advantage of
by all. They only administer the law
as it is. It is for the hon, Member to
make the law here. If he did not
mean it that is a different matter. I
am not here to find fault with the hon.
Member. 1 only want to avoid any
misunderstanding regarding the speech
of an hon, Member who is a very
important Member in this House rep-
resenting a group. .

Shri H, N, Mukerjee: I would beg
of you to go through the proceedings
yourself, not now in the heat of the
discussion as it goes on; and # you
find out anything which you consider
to be objectionable, you may very well
call me, and you can then decide
what you have to do with regard to
expunction. But I do submit that if
you order expunction of certain por-
tions o{ what I have said, the whole
texture of my speech would be so
distorted that the whole thing would
be rather unfair to the proceedings of
the House.

Mr. Deputy-Speaker: I would not
order expunction ex-parte. I will look
into the matter and have a discussion
or talk with the hon. Member,



8175 Hindu Succession Bill

Shri H. N. Mukerjee: So, to resume,
I have not got very much more to
say, because I do not wish to prolong
the proceedings. But I do feel that
the objection to this Bill is coming
from reactionary sections of society,
is coming from those who fight for the
loaves and fishes which follow the
question of inheritance, and succes-
sion, and so and so forth, I wish that
the House remembers something which
the Prime Minister said the other day
that in life's journey it is better to
be lightly laden. There was a lot of
truth, and there was a lot of beauty in
that kind of formulation which 1
recommend for anxious thought for
all Members of this House who are so
enamoured with the idea of property
that they come forward to oppose even
progressive legislation of this sort.

There is one other point. We have
heard from the defenders of property
that property is a function of persona-
lity. Actually, Sir, the only justifica-
tion of property can be that persona-
lity cannot develop unless a person has
command of the wherewithal of exis-
tence, that is to say that he has control
of certain property. Capitalist private
property is not a function of persona-
lity: on the contrary, it drains life out
of humanity. But personal property,
property which you need for your own
development, is something which is
sacrosanct, something which is in
order, and which social order will
certainly ensure to the individual. I
say this, because on this point there is
80 much confusion, there is so much
of unmerited and uneducated attack
on the Communists, so much slander
that we are against all property as
such, We are not against all property

as such. We are only against
those forms of property which
lend themselves necessarily

and inevitably to exploitation - of
fhe freedom and the physical and
emotional powers of other people.
So, capitalist private property is not
2 function of personality. But if
you give to a man his private pro-
perty, the personal property of the
sort which iz essential +to his
humanity, then, it is absolutely irra-
tional to deny it to a woman. Today
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all the world accepts certain canons
of behaviour and in that code, woman
is accepted as man's equal by the
democratic and decent opinion of
our country. Democracy and decency
demand that we should put, as soon as
we possibly can, this kind of legisla-
tion with alb necessary amendments of
the sort which I have, generally
speaking suggested, on the statute
book.

Shri N. R. Muniswamy (Wandiwash):
I welcome this Bill on more grounds
than one. Only the day before yes-
terday we passed the Bill giving the
right of divorce to women. Today
we are discussing the Bill giving her
the right to succession to certain
properties. There had been a good
deal of controversy over the applica-
bility of this Act to the Dayabhaga,
Mitakashara and other schools ol
thought. On a cursory reading of
this Bill, I find that we are unneces-
sarily confusing ourselves with regard
to Dayabhaga and Mitakashara or any’
other school of thought. - What I find
from this cursory reading is that it
is an Act which is applicable only to
the self acquired property of a man
who dies intestate. It is by a chance
or by an accident that it is not appli-
cable to the Mitakashara system. Bui
in fact, the pith and marrow of this
Bill is that it applies to only the pro-
perty of an individual who has

_acquired the property by his own

efforts and who dies intestate. We
are not bothered about other kinds of
property. We are confusing ourselves
about the applicability of the Bill
because of section 5 which says that
this Act shall not apply to any joint
family property or any interest in the
joint family. As I said, it applies to
the property of an individual who
dies intestate and we should mnot
sonfuse this with the Dayabhaga or
Mitakashara law. Mr. Chatterjee hau
been dealing with this point for a long
time and I do not make out anything
from his argument. Even during
the third reading of the Hindu Mar-
riage Bill, T heard him saying that
nobody in this House or in the
Ministry had answered this point,
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viz., that when the women had the
vight of divorce under the Special
Marriage Act, what was the need to
have such a provision in the Hindu

Marriage Act. I fail to under-
stand the logic behind it,
because the Special* Marriage

Act is applicable to Uncle Sam, John
Bull or anybody. But this is the
Hindu Marriage Act which is-applica-
ble only to Hindus. In Hindus, we
do rot have the right of divorce,
though by customs and manners,
about 80 per cent of the Hindus fol-
lowed that practice; so far as the
remaining 20 per cent is concerned,
they do not have it because they
consider it unorthodox. The Hindus
did not have the right of divorce. I

fail to understand how such an
aminent person like Mr, Chatterjee
can say that there is no answer to

his point.

Shri N. C. Chatterjee: The principle
on which the Special Marriage Act
was introduced makes it applicable
to sacramental marriages and Hindu
marriages.

Shri N. R. Muniswamy: As regards
Dayabhaga and Mitakshara, there is
no mention of it in the Bill; clause 5
indicates that this Act is not appli-
cable to any joint family property or
any interest therein. Incidentally it
means that millions and millions of
people are segregated from the
operation of this law, If you closely
follow it, it means that the Act will
apply only to the self acquired pro-
perty of a man who dies intestate. I
do not have so much legal acquisition
as my friend, but on a cursory read-
ing, any lay man can understand-it
only in this manner. My hon. friend
has sought some support by - citing
the name of Mr Venkataraman also.
Mr, Vewuiataraman was equally to
blame, because he top confused him-
self in regard to this aspect. As
regards the allocation of rights in the
share of property, I do not agree that
the daughter should be given only
half the share of the property, as
against the son getting the full share.
If you want to give some rights to
the daughter, in giving such a right,
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the son and daughter must not be
discriminated in regard to share of
property. Clause 10 gives the details
regarding the distribution of property
among preferential heirs in class I
1 say that these details must be
radically changed.

The other thing which my learned
friend has brought to the notice of
this House is about married daughters.
As a daughter, she gets a share of
the property and after marriage, if
she becomes a widow, she gets a
share as widow of her deased hus-
band in the property of the father-
in-law. The objection was that the
girl should not be given two rights,
one in her own family and the other
in the family where she is married.
I fail to understand the reason behind
it, because she does not get the two
shares in the same capacity. One
share she gets as a daughter in her
own family and the other share she
gets in her capacity as a widow and
not as a daughter-in-law.

Shri Venkataraman: Hindu women's
right to property will have to be
abrogated in that case,

Shri N. R. Muniswamy: I under-
stand it; but she does not get the two
shares in the same capacity. She gets
her shares by different rules, one as a
daughter and the other as a widow and
not as daughter-in-law.

The other point which 1 wish to
bring to the notice of this House is
regarding clause 29. A murderer
even if not disqualified under Hindu
law from succeeding to the estate of
the person whom he has murdered is
so disqualified wupon principles of
justice, equity and good conscience.
The murderer is not to be regarded
as the stock for a fresh line of descent,
but should be regarded as non-exis-
tent when the succession opens.

Here, the murderer commits a
murder. Certainly, I can understand
that by equity of justice he ought
not be given any share. How can
we understand that so far as sons
and daughters are concerned, they
are not included? It is not very
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clear in this Act. Supposing a person
commits a murder, then he is not
entitled to have the property. I can
understand that, But what about his
sons and daughters?

Mr. Deputy-Speaker: What does it
matter to him if he gets or his sons
get the property?

I want

Shri N. R. Muniswamy:
to know from the Law Minister
whether his heirs also are debarred

from getting any share. The Act is
not very clear in that. Even under
the present law a murderer cannot
get a share of the property because
the object with which he commits the
murder is to take away the property.

Mr. Deputy-Speaker: As soon as
he commits the murder does he
commit suicide?

Shri N. R. Muniswamy: No. But so
far as his sons and daughters are
concerned, he is dead. For all
practical purposes it is civil death.
He is not in existence. Because he
commits the murder his children take
it for granted that he is dead. There-
fore, so far as the Bill is concerned,
it is very silent. My point is that the
children should not be debarred from
getting their share. This change has
to be effcted by way of an amendment
in the Joint Select Committee.

Mr. Deputy-Speaker: It is
somewhere.

Shri N. R. Muniswamy: It is not
there. Still I place it before the hon.
Minister to look into this aspect. My
point is that the sons and daughters
should not be debarred. If they are
not debarred, then there is no flaw
in this Act.

Mr. Deputy-Speaker: Clause 31

says:

there,

“If any person is disqualified
from inheriting any property
under this Act, it shall devolve as
if such person had died before the
intestate.”

Evidently it may appear that if a
mar: committed the murder, some
other person wants to take away his
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property. Therefore, a man who mur-
ders must be deemed to have died
before the murder of the person. So
his son will get the property.

Shri N. R. Muniswamy: Therefore
succession opens and that is what it
means,

Shri Sadhan Gupta: The son will
get it.

Shri N, R. Muniswamy: If sons are
eligible, then I can understand. But
it is not very clear from the provisions
of the Act.

Mr, Deputy-Speaker: 1 think it is
better to provide that the sons should
not get it because the murder is com.
mitted for the sons to get the property,

Shri N. R. Muniswamy; How can
the sons be made liable for the sins of
the father! Because the father
committed a murder how can the
sons and daughters be debarred from
getting the property. This may be an
argument for the lawyers. On the
basis of equity, good conscience and
justice we do not want that the sons
and daughters should be debarred.
If they are not debarred, I can un-
derstand that there is nothing wrong
in the Act. But, that must be made
clear. Of course, clause 31 is very
clear according to the interpreta-
tion of the Chair as well as Shri
Sadhan Gupta.

The other aspect mentioned by
some Members is with regard to pre-
ferential heirs as given in clause 10
of this Act. By going through this,
one fails to understand very .easily
what the real nature of the surviving
heirs is and how they get property.
‘While analysing the entire thing I
find that sometimes the son gets very
much less than others and sometimes
the daughter gets more than the
widow. I do understand that there
is some difficulty behind it. In case
we reallocate the shares equally
between the sons and daughters as
well as the widow, then such a diffi-
culty would not arise. Just as in the
Mohamedan Law sometimes the birth
of a daughter reduces the share of
other persons and sometimes the birth
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of a son reduces the share of a daugh-
ter, similarly here I find that in the
way in which it has been catalogued
giving iliustrations under clause 10,
there is a good deal of fraction even
to the extent of one-twentieth and
one-sixtieth. In order that there may
be no confusion at the time of division
I want that it should be made very
easily understandable by putting the
son, the daughter and the widow on
equal footing rather than giving them
shares like one half; all widows put
together will get as much as the son
and so on. Sometimes it so happens
‘that there are so many widows. Now-
adays 1 do not know whether anybody
will marry more than one wife, but
as regards past marriages we are likely
to come across two or three widows
in many cases. In those cases their
share would be reduced very much
than the sons. Therefore, they must
also be given an equal share and this
provision has to be reallotted at the
time of consideration by the Joint
Select Committee,
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T 1
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s gy I R A r R E
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ST qgT &7 F WG F A A @EA
ez WX g deae Wit faam
&1 §2W ¥ @ & AT T TE9IK FT R
& fo "o § a0 7oy ¥ 9 § gFar
1 AR ST F T ) WK g e
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fadme +94 &1 Y 78 we &, EE
freg a1z X1 F o fodwe WA
& Ao & A g, 9 o o aga
Aragy MDA TaoE
3w favaw s wifed fo¥r fadw
FALT THL IAT L TG FIE Gz FH
AW %, 3@ R ¥ 1 fadas aqum
] ¥ ya< afafa & q 4% 9 &
g AgT 3 1 ¥ o wfaw @ w2
g | qE owmn g fF g wd
AT F AT TW T AT A ShE
F, T I qITF F B gy
T W 7z 3rF o & fF o fawel
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Shri Lokemath Mishra; I am ex-
tremely grateful to you for giving a
chance to speak on this very impor-
tant social reform Bill. Before I go
into the merits of this Bill, I shall
express a fundamental suspicion that
arises in my mind, and that is this,
We have just passed the Hindu
Marriage Bill in this House in the
course of two days—a Bill that took
six days in Rajya Sabha with half of
our strength. That has been rushed
through. Soon after that this Bill
again comes. I do not really under-
stand what is the reason of this un-
seemly haste with which the hon.
Minister of Law brings this Bill, again
at the fag end and wants it to go the
select Committee especially when,
according to his own confession, he
has not yet made up his mind on the
fundamentals of this Bill. Were it
not so, he would not have been candid
enough +- say that whatever might
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[Shri Lokenath Mishra]
there be in the Bill, the Select Com-
mittee will be free to alter it as they
like,

In other words, it means that the
hon. Minister is yet wvacillating about
the fundamentals of this property
law. Whatever it is, I will now come
to some of the salient points of this
Bill

And, before that, again, I would
submit that as I have just heard the
discussions going on over this Bill, I
feel as if there is a growing conflict,
a conflict engineered from some
quarters. Between whom? Between
man and woman, as if, in India, after
independence, there is a class war
between man and woman. Man, the
hunter, the monster, the exploiter is
up against woman and the woman
must be released and redeemed, and
that in the name of equality and free-
dom of the individual. Were it not
so, the speeches that I have heard
from the hon. lady Members of this
House would not have been a relent-
lesg challenge to man, and his
doings, to which as if the woman
had no contribution. My conception
of man and woman is very different.
To me, man and woman together make
up a wholee. They make up one
personality (Interruption). 1 also be-
lieve that there can be nmo conflict
between man and woman. They are
complementary. They supplement
each other to such an extent that
without the fullest union between the
two, there can be no perfection for
either of them. In fact, I believe, if
there is any single man who has got
a proper woman as his wife or a
woman who has got a proper man as
her husband, if that union is perfect,
that in itself is salvation, according
to me.

And yet, what is our conception of
woman so far as this property is

concerned? I am a member of a joint

Hindu Mitakshara fdmily. I am very
much proud of it and I am sorry that
it is gradually breaking down, break-
ing down by the impact of economic
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causes, by the impact of time and
yet, I believe that the little that still
remains of the joint Mitakshara family
is nothing but an ideal pattern of a
communist society. If property has
any value to a member of a joint
Mitakshara family, it is only this
that nobody in the family is the
owner of the property; everyone is
the trustee and the karta of the
family, as trustee of the family, holds
the property for the .good of the
family because family is the unit of
our society. According to me, if
family is not the unit, if the indivi-
dual is the unit then our society goes
to pieces. Therefore, before we grant
our accord to this Bill, we must first
of all be clear in our mind as to where
we are going. Are we going to  bid
good-bye to anything that was good
in our society? In fact, I feel as if
there is a great clash between the past
and the present and all that was there
in the past was intolerable and bad
and must be given the go-by and any-
thing that is modern, anything that
we have recently learnt must be put
on the pedestal and must be the deity
of our temple. To my mind, this posi-
tion does not augur well for India
that is going to build itself up again
on ages, India that ig going to lead
the whole world and not that India
which beging just from the year 1947.
I do not believe that this 8 years old
India, that became free in the year
1947, is the India that can ever do any
good for the world, India of the ages,
India of thousands of years is our
asset. If rightly or wrongly we disown
that asset, may be we will be starting
with a clean slate. But then, however
speedily we may start, from nothing,
whatever speed we may give to our
Second Five Year Plan, we will al-
ways be going behind others we copy,
that is be second-rate. Russia will be
going ahead, America will be going
ahead, the West will be going
ahead. By going their ways we
will be certainly behind them, however
speedy our march may be. I will, there-
fore, humbly request this House in the
name of truth, in the hame of those
past great builders of our society to be
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more circumspect—I know there are
so many things bad; but I think these
bad things could be corrected and
India's past is not incorrigible; every-
thing human has something bad and
something good; India’s past has more
of greatness than smallness, In that

perspective, let us take the property -

law.

My hon. friend Mr. Mukerjee has
said something about property. I
respect him like anything, I feel
even that his communism is much
better than our so-called newfangled
confused state of things. We are
going in for a socialist pattern of
society. I can wunderstand his com-
munism much better than a socialist
pattern of society which gives us no
idea of anything either of property or
of man or of society or anything else.
We want something to go by. I,
therefore, say that if Prof, Mukerjee’s
communism says property has no place
except private property or personal
property that is required for the
development of man, for the self-
expression of man, if that only is
property, I accept 1t whole-heartedly.
It is Incha that decided first that
property is a load and burden if it
goes beyond a limit If we accept
that position, if that is the foundation
of this Bill—it is only by that yard-
stick it must be judged—in other
words, we should once for all make
up our minds as to, what is the value
of property for the development of
the individual, for the development of
society and for the development of
the nation, as a whole. But, I do find
that that is not the basis of this Bill.

This Bill assumes that there will be
more and more property hoarding,
and unless there is hoarding, there is
no inheritance. It is only on that
basis that this Bill comes. Ndw, if
that is the basis, let us be clear on
that point. On the basis that pro-
perty is good, that property must be
acquired and must be kept, it is only
then that the question can come as
to what is the share of the man and
what is the share of the woman. On
this assumption, not on the assump-
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tion of the communist philosophy of
property, on the assumption of a
real and independent wvalue o¢f pro-
perty, which to my mind is embodied
in this Bill, I would argue whether
this distribution, this process of in
heritance is right or wrong.

This Bill wants to show to the world
or wants to show to all of us that
we are taking away the inequality
that was perpetrated against women,
against the womanhood of our coun-
try. 1 say 1 have no quarrel with
women. In fact, I take them as our
mothers. I am a devotee more of the
mother than of the father because I
may have doubts about my father
but I am quite sure of my mother.
In that sense, I am very fond of my
mother, My mother is my deity.
Therefore, there will be no quarrel for
any of us with the mother, the sister,
the daughter or anybody of that kind
having any share in the property.
But, what is it then? What do you
mean by this? The property must
belong to somebody. In our concep-
tion, it belongs to the family. It does
not belong to the individual. If it
belongs to the family, then we shall
see what is the family. Who manages
the family, whose burden it is to
manage the family? In my concep-
tion, however much a man and a
woman may be equal, there is some
difference  between the two. Their
aspirations might be the same; there
might be many things similar. But,
there is a fundamental dissimilarity.
There is a fundamental difference
created, not by man, but by God who
created bolh men and women. That
we must not forget. In our new-fangl-
ed ideas, we must not say that men
and women are the same, and as in
the case of the American foreign
policy, they must fight and negotiate
through strength, It is not proper that
women should fight against men and
hegotiate through strength. I do not
think that this is a proper psychology
for a nation that is reviving its previ-
ous glory.

Therefore, when we consider the

property law, we must first of all
think who is in charge, who will be
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in charge of the family, and who will
look after the affairs of the family.
Is it the man or the woman? Is it
the father or the mother? If you say
it is the father, give everything to
him., If you say it is the mother,
give everything to her. I have no
quarrel. That must be decided first.

Again, as has already been pointed
out, if a family is the unit, what is the
place of the daughter in that family?
We  certainly know  that or-
dinarily a girl or a daughter
has to go to another's house. If she
remains otherwise, so far so good;
such cases would be exceptional cases.
In ordinary cases, so far as the family
is concerned, a daughter is supposed
to go to another’s house. There she
is the queen; there she iz the deity.
If that is the position, we must see
where her position is dominant, In
other words, so long as a girl is not
miarried, she is certainly ag much as a
son in the family. That is her right.
The moment she goes to another
family, there she is entitled to have
as much a share as her own husband
or as anybody else. She cannot
have a share both this way and that.
We may say that she gets half here
and half there and so half and half
make one. It may be mathematically
correct. But, one has to see that once
a woman becomes a wife and then a
mother, her allegiance is to thai new
family and we cannot expect that she
will look back to the family from
where she had gone. This is the
fundamental question to be decided.
If this House is pleased to find that a
married woman owes more allegiance
to her husband, it is dead certain that
her interests either in the property or
in anything else must be there and
not here. If this means fighting
against women, if this means discri-
minating against women, I am sorry,
that position is not acceptable to me.

There is another point which, to
my mind, is not generally relevant,
but which is relevant to this matter,
because this is a Hindu Succession
Bill. The Hindu law of inheritance
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has got some guiding principles. One
of these guiding principles, rightly or
wrongly, is religious efficacy. You
may change that; you have every
right to change that. I do not have
much of agreement with that idea;
that may be right or wrong. I have
not seen life after death. But, the
fact remains that a conservative
Hindu, an orthodox Hindu believes in
an after life. He wants that his sons
and grandsons should do him some
justice even after his death. This is
a point which is relevant from one
humanitarian Standpoini. There may
be a life after death or not. But, one
fact remains that we do not want to
say good-bye to our parents as soon
as they are dead. Just to remember
them and keep up their memories,
we want to perpetuate the race. This
perpetuation of the race is a funda-
mental fact. In this context, an indi-
vidual is not sovereign. He is but a
link in the chain. We want to perpet-
uate the line in terms of gotra and
pravara. We want to be proud of
our past and also live in it. Thousands
of years ago, there was one good
man who allowed this race to go and
we want to go in his name, which
perpetuates him, perpetuates the line
to perfection. In other words, just to
perpetuate the past, we have accepted
this principle of religious efficacy.
Religious efficacy is not a dogma; it
is a matter of fact. We simply want
to arrange the family in such a way
that the family will perpetuate itself
in the memory of the past apd the
things that come afterwards. If the
daughter has to go to another family,
she has to perpetuate that family, not
this family, In this context, it is
necessary that the son should have a:
different right, a right different from
that of the daughter, because the
daughter is ultimately a wife and
after that, a mother, It is that mother
which we want to worship; it is that
mother who is the object of our love,

In the nmew context, we are going
to have a socialistic pattern of society.
Can 1 ask the Minister of law how
this piece of legislation helps that
socialistic economy? 1f it does that,
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I shall bid good bye to every ihing
Please let me see how this law helps
our socialistic pattern of society. I am
not a man of a city; I come from a
village. We know what is the mean-
ing of property in a village: just a
small house, some ordinary movables,
and a few acres of land, and that not
for everybody, If you make this law
‘applicable 1o everybody, to every
citzen, to every Hindu, I can coaceive
that by this Act you will reduce so
many little fragments of land into so
many small bits that they will be
really uneconomic. To my mind,
we have not yet solved the land pro-
blem. We are hovering between this
and that; we have not yet decided this
main question. If agricultural eco-
nomy is to improve, whatever may be
the law, whatever may be the devel-
opment plans, consolidation of
holdings is a first necessity. Can I,
therefore, ask the Law Minister to
tell me what effect this law will have
on fragmentation or consolidation of
holdings? Thig is a practical proposi-
tion. I submit that by passing these
laws, we may have the queer satisfac-
tion of taking up the challenge tc
break the rgidity of our society. It is
not really there, We do not want to
have a rigid society. Nothing can be
rigid in a world which perpetually is
in a flux. To take that challenge is

merely  kicking in  the air.,
That may be bravado or
bravery; but that does not

show any outlook for a distant future.

In these circumstances, I would submit -

to the hon. Minister to again study
this Bill, revise, to ponder over this
matter as to whether it is mere wish-
ful thinking or whether this piece of
legislation is going to do good.

[PanpiT THAKUR Das BHARGAVA in the
Chair]

The hon. Minister himself said that
the Joint Committee may change it.
I the Joint Committee is to change
it, why have you brought forward a
Bill which, according to your own
assumption, is going to be changed?
At least, we expect the Government
to come with a decisive mind, not
with a vacillating mind. We have to
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understand what is the Government's
point of view. Instead of that, in a
goody goody manner he says, here is
a Bill, please pass it on to the Joint
Committee so that they may sit in the
recess, so that the wishes of the
Rajya Sabha may be fulfilled. To my
mind, prima facie, this is not good
tp the country. With all respect,
I would again, through you, request
the hon. Minister to take time—I do
not want him to withdraw it—during
the recess to ponder over it, consult
his advisers and then bring forward
a Bill which will be more easily
acceptable to us.

Shri P, Subba Rao (Nowrangpur):

- Some years ago in South Africa, Pre-

sident Kruger entered a club when
the members were discussing whether
there was gold in the moon. Presi-
dent Kruger immediately said, ‘I will
prove that there is no gold in the
moon’. On being interpellated, he

‘said, ‘If there is gold in the moon,

the English would long ago have
annexed it. The fact that the English
have not annexed the moon shows
that there is no gold in the moon'.
So that was the attitude of the Eng-
lishman. Wherever there is profit, he
goes there; where there is no profit,
he would not touch. Similar is the
case with my communist friends, As
the congress fully knows, it was
attributing all the disorders, disrup-
tion and strikes in the country to the
communists; and if there is a chance
of creating confusion, creating chaos
and disruption in society, they would
come to the forefront. The fact that
the Communist Party is supporting
these pieces of legislation one after
the other shows that these are out for
destruction of the society, and that
should serve as a warning to the con-
gress Government, if they require
any such warning.

While the Congress Government are
interfering and bringing forward RBill
after Bill where there is no necessity
to set right any corrupt practices or
dangers to the society, where some
evils have crept in and where other
people are keen in se:ting them right
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by means of legislation, they are
scrupulusly silent. Take, for example,
the Dowry Restraint Bill, which
most of the lady Members and others
brought in, prohibiting the giving and
taking of dowry; though one of the
Ministers gave an assurance that the
Government would bring forward
legislation to put an end to this evil,
still we see no hope about that. On
the other hand, where there is no
necessity to disrupt society, they are
out to bring in Bill after Bill. More
able and better advocates than me,
like Shri N. C. Chatterjee, have spoken
about the evils of the disruption that
this Bill will bring about. So I will
not go into that, nor will I cover
. ground that has already been covered
by my friends.

I do not support this Bill. All the
same, I have not stood here for criti-
cising the Bill because I know full
well that the Bill will be
carried through because it is
a Government Bill. The Govern-
ment have given the liberty
to vote to its party Members, but that
will be very little. I know several
of the Congress Members—though a
few might come to this side—will
support the Government through
thick and thin. So I have no hope.
But I have one ray of hope that what-
ever comes out of the Joint Com-
mittee will be carried through, So I
rise here to throw one suggestion and
to point out one omission so that the
Joint Committee might take cognisance
of it. Now, they are giving a share
to the daughters and such others.
How it will bring in complications
has been sufficiently explained by my
friends. The Partition Act has got a
word to say about the division of
property where house property is
concerned. Where the house property
is incapable of being divided, there
is a provision saying that money
compensation can be given and the
right of a member purchased But
the Partition Act does not touch land.
Suppose there is a man who possesses
three or four acres of land. He has
two sons and two daughters,
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Mr. Chairman: In this Act there is
no provision 86 far as land is con-
cerned. So the question of compensa-
tion comes only in regard to houses.

Shri P. Bubba Rao: I believe the
Partition Act deals only with house
property, But I may be wrong.
But  whatever it may be,
I am pointing out an omission here.
If a portion of the land is to be taken
by the daughters, they evidently
cannot remain there and cultivate
two small bits of land, especially when
the property consists of four or five
acres of land, and they, necessarily,
have to part with them. The brother
who has to pay compensation may not
find ready money. He may have to
mortgage the land. Mortgage is
always a mortgage and in course of
time he loses that little bit of land he
has. Suppose somebody else is able
to pay, of course the sister will take
it away and waste it, in a few minutes,
and the land will be lost to him, and
an uncomfortable tenant may become
a partner of these small pieces of
land. What is-to be the remedy when
such things happen, especially in
Southern India? So far as Northern
India is concerned, there is the right
of pre-emption. I do appeal to the
Minister to put in a clause to give the
right of pre-emption to the male mem-
bers so that it will at least preserve
the remaining family and would
exclude strangers from sharing the
land or house with them. That is a
necessary provision that should be
made for the other members, Of
course, that does not solve the diffi-
culty, But anyhow, that will go some
way to remove some of the evils that
will arise. I have nothing more to
say.

Mr. Chairman: I am sorry I made
a wrong statement. Clause 25 applies
to any immovable property.

Shri Lakshmayya (Anantapur):
This is a welcome measure, though
it is of a revolutionary character,
Yesterday we passed another piece of
social legislation, the Hindu Marriage
Bill. This is the second thing of that
sort. In a Bill of this sort, we cannot
expect wunanlmous opinion, either
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from the House or in the country.
But we have to.consider the opinion
and view of the majority of the
people in the country. The Bill seeks
to codify the law relating to intestate
succession for all the Hindus, secondly
to confer equal rights on women and
to introduce the daughter as a simul-
taneous heir and to give absoclute
right over her property to the woman.
‘These are the main features of the
Bill.

Now, I want to examine whether
there is any necessity for the codifi-
cation of this law., Our present Hindu
law is based upon several judicial
decisions of the various High Courts,
the Federal Court and the Privy
Council and also age-honoured cus-
toms and usages having the force of
law. Of course, the judicial decisions
vary from High Court to High Court,
frcm region to region and from one
school of thought to another school
QOur law of intestate succession is
governed by either the Mitakshara
law or the Dayabhaga law. As one
of the hon. Members said yesterday,
the fortunate Bengal is governed by
‘the Dayabhaga law and the remaining
80 per cent of the people are govern-
ed by the Mitakshara law of succes-
sion. Even in the Mitakshara law,
‘there are various slight alterations.
There is the Mitakshara law of
Maharashtra. That is called the
Maharashtra school of thought, then
there is the Banaras school of thought,
the Mithili school of thought, the
Andhra school of thought, the Dravi-
dian school and so on and so forth.
Several succession laws are there,
with only slight variations. But the
Dayabhaga law applies to the whole
«of Bengal. I need not enter into the
question of the right of the daughter
at present to inherit property of the
father’s family, When there are
various decisions of the High Courts
and when the law varies from place
1o place, it is better to have a uniform
code of law, of succession, for all
‘Hindus.

2 pM.

Now, the Sanatanists say that on
account of these judicial decisions,
the law of succession is quite definite

150 L.SD.—4.
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and there is no need for codification
of this law. But with the dynamic
progress of society, our progressive
elements have felt a necessity that the
status of women should be raised and
there should also be one law for all
the Hindus in regard to intestate suc-
cession. Therefore this Bill hag been
introduced. It is necessary that our
country should develop on the politi-
cal plane, as well as on the economic
and social planes,

With the achievement of Indepen-
dence we have achieved political ob-
jective. Then to develop on economic
plane, the five year programme is in
progress. Thig Bill seeks to develop
the Social plane. Therefore this
measure is the result of that noble
idea. If one goes through the high
court decisionson the law as it exists
one would find that it is essential that
the law of intestate succession should
be codified.

With regard to succession by the
female, the hon. Minister wants to
confer by this Bill equal rights on
them, and also to give absolute right
over the properties of the women.
The two common sources of litigation,
according to the judges of several
high courts, are two in number; one
is the joint family system, and the
other is the limited nature of the
women's estate. These are the two
factors which are responsible for
wasteful litigation. Joint family
system is a breeding ground for much
of litigation For my part, with my
personal experience, I feel that the
joint family system has outlived its
usefulness, and therefore it should be
done away with. The manager of the
joint family, as you are aware, mis-
manages and swindles and wastes the
property of the joint family, with the
result that the other members are very
much ruined. That has been my per-
sonal experience, The sooner it is
done away with, the better it will be
for the country, and for the people.

The only fear expressed by the
framers of this legislation and majority
of the people is that joint family is
the foundation-stone or the unit of
Hindu society, and therefore if the
joint family system is disrupted, the
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Hindu society will go to dogs. What
ever that may be, in order to lessen
the number of wasteful litigations,
and also to remove this evil, it is
better that the law should apply to
all the properties, irrespective of
whether they are governed by the
Mitakshara or by the Dayabhaga law.
Therefore, I submit that clause 5 (i)
of this Bill should be deleted, so that
this Bill will apply to both types of
properties,

With regard to clause 8, I would
like tp say that I am opposed to this
clause. Under this clause, parents
have been relegated to class II pre-
ferential heirs’ list. You are aware,
Sir, parents, mothers and fathers, have
been worshipped, revered, and adored
by our Hindus. So, it is opposed to
human sentiment to relegate them to
class II preferential heirs, after the
daughter’s daughter. As it is, they
come tenth or eleventh in the list.
We Hindus have a great regard for
both father and mother. As the saying
goes, they are earthly gods for men.

®igaar wa far W= o

There is also the saying:

gl 9 Wamgaar |

Even Manu has said that they should
be worshipped as two out of three
gods. Therefore, it is necessary that
after son and daughter, parents
should be placed as preferential heirs
in list one. If we allow this clause to
remain as it is, then we ghall be doing
injustice to them, and it is also unfair,
unjust and opposed to public senti-
ment. That is my submission with
regard to clauses 8 and 10.

Coming to clause 7, I would request
the Joint Commitiee to medify 1t

suitably and properly. In the present .

provision in this clause, no distinction
is made between an unmarried daugh-
ter and a married daughter. You
know well how in a family the father
or the son has to shoulder the burden
of the whole family, and how an
unmarried daughter is to be maintain-
ed by them. The daughter is also
given an equal amount of education
along with the son, and later on, the
father or the manager of the family
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goes in search of a suitable
groom; then the msri'iage expenses:
are there, besides jewellery and custo-
mary presents. I am told dowry
will be prohibited under this law or
some other law. Thank God that is
one saving feature or relieving feature
for the parents. These are all very
heavy and burdensome, and therefore
the family generally has to run into
heavy debts. When such is the case,
if an unmarried daughter is to be
given the same share along with a
married daughter, then in my humble
opinion, it is unfair. Some provision
should be made for the marriage and
maintenance of the unmarried
daughter, and after deducting these
expenses from the whole property,
only the residual property should be
divided equally between the married
daughters and unmarried daughters.
Falling this, the unmarried daughter
may be given half the share of a son,
while a married daughter may be
given one-fourth share. If it is pro-
portioned like that, then that may do
some justice.

With regard to the divided son,
and the undivided son, I would like
to point out that the undivided son
has to protect his old parents, who
will generally be with him. So, 1
would submit that some difference
must be made between a divided son
and an undivided son, in regard to
the distribution of joint family pro-
perty.

My next submission is that when
the females are given equal status
and equal shares along with the males
there is no need to have different law
of succession for them. The order of
succession must be one and the same
both for males and for females.

There is a fear that if the daughter
and the daughter’s daughter etec. are
given shares in the immovable prop-
erty, it will result in new elements
coming into the family, the family
system will be disrupted, there will
be disorder in the family, and it will
breed illwill, hatred etc. in the family,
and so on. For these things, there is
clause 25 no doubt; but it is not com-

bride-
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prehensive enough. It must be suit-
ably modified so ‘that the right
of preemption is made avail-
able in order to avert or avold
the fragmentation of the landed
property and other properties of the
family.

With these humble suggestions, I
welcome this Bill. There are a few
more defects, drawbacks and flaws
in thig Bill, and 1 want that they
should also be rectified. If it comes
back with suitable and appropriate
amendments and modifications, it can
be accepted. With these suggestions,
I support the Bill.

Shri Bogawat: This Bill changes the
whole conception about division of
property. Now, if we want to change
the law of inheritance, we must first
see whether the change that we are
bringing about would bring harmony,
affection, love, happiness and peace as
between the different members in a
family. Judged from that point of
view, 1 am quite sure that if this Bill
is passed as it is, it will be the worst
type of a Bill ever passed by a legis-
lature, because it will bring in a lot of
litigation. It will be the worst type of
legislation which will cause nuisance
to the family. The brothers-in-law
and the persons who belong to the
family wherein our daughters are
given will pounce upon the property
of the father-in-law of the father-in-
law’s family. We know under the
Mohammedan law wherein the daugh-
ters and the sisters are given property
rights, what type of litigation js going
on; how they are in the hands of their
legal advisers; what amounts are
spent by them and how they lose the
bulk of their property by fighting even
up to the High Court. It is a very bad
experience......

Mr. Chairman: Hindus marry out-
side their family and several degrees
on the mother's side as well as on the
paternal side are excluded, whereas
Mohammedans do not do so. Why
should there be litigation there?

Shri Bogawat: There are litigations
because the daughters get the pro-
perty. Females are not educated and
they have not had the experience of
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litigation. When there are so many
heirs, they cannot come to terms. Some
heirs will want a particular property,
and the others also will want it. There-
fore, in order to get the property
divided, there is litigation. In such
litigations, the experience is that they
lose thousands and thousands of
rupees; the litigations go on for years
and years and the matter is taken even
to- the High Court, and then there is
the preliminary decree, final decree.
partition and division. In all these
proceedings, much time is wasted and
all the affection towards each other is
lost. Even among brothers who are
agriculturists, when there is a dispute
over the property, there are cases
where one brother kills another. That
is the love of property among poor
people and at least for lands there is
too much affection. That is the
experience. If such things happen
with regaerd to persons belonging to
the same family, what about the per-
sons who, after marriage, go to the
nther family? It is but natural that the
husbands of such females would like
to have the loaf of the property of the
family from which the fernale has
come to the other family. This would
cause a great nuisance and great un-
happiness and trouble to the society.
The heirs which are mentioned in
class I are, son; widow; daughter; son
or daughter of a predeceased son; son
or daughter of a predeceased daugh-
ter; widow of a predeceased som: son
of a predeceased son of a predeceased
son: widow of predeceased son of a
predeceased son. It is evident that
whern these widows are there, they are
quite young and when any holder of
the property dies, these heirs spring
up; they are after the properties and
somebody is after these inexperienced
young widows or daughters, That
rcauses trouble. In these circum-
stances, among the preferential heirs
in class I as mentioned in the sche-
dule, the rights that are given to the
females who go to the other family on
account of marriage, are of no use and
they would be a nuisance to the
society, Suppose the owner of some
property having one son and four
daughters dies. Then, there js the son,
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[Shri Bogawat]
the widow, the four daughters and
some other branch heirs for the pro-
perty, with the result that the son
will get only one-sixth or oneseventh
of the property; the property would
not go to the son, as it would have
under the existing law. I say, that
would not bring in any good.

Just now Tandonji said, give the
property to the mother. The mother
and the father are in class II. That
also is not good and proper. I say 1
like to give property rights to females
in our family, either they are mothers
or widows, because their rights must
be protected. But it is monstrous to
sllow rights to the females who go
outside the family and who would be
protected in the other families.

Somebody has said that there is no
objectior to give property rights to a
daughter. I do agree to it il she does
not marry. There are some ladies who
do not like to marry and in such ex-
ceptional cases, the daughter should be
given some share in the property. But
the daughter whose marriage has been
performed should not be given any
share, because at the time of perform-
ing the marriage, it is the duty of the
father who makes kanya dan to give:
some property to his daughter; and in
future also, whenever she visits the
house of the father, she is given some
presents like chhori bangri and so on
That creates some love and affection.
But this law, I am sure, instead of
creating love and affection, will create
much trouble.

If we look to the II class, brother is
given a place with son's daughter’s
son, son’s son’s daughter, son's daugh-
ter's daughter and sister. Brother
means the son of the same father and
when the brother dies, the other son
of the father, i.e., the brother, should
not be able to get the property of the
deccased brother; but, all these grand
daughters should get the property and
not the brother. That is also not equit-
able and just.

I find that the other relations such as
father’'s brother ete. are given places
which are far away, ie. the sixth
place in class II. This is also not pro-
per.

" “language and ascertain
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So, the whole line of inheritance is
placed in such a way that it would
create disturbance in the society. It
would create trouble, unhappiness and
disaffection. I¢ the introduction of
this Bill causes great trouble in the
society, I think we must think hund-
red times, not only hundred times, but
thousand times and must be very pru-
dent before we pass such & Bill. Let
us have the public opinion. Let this
Bill be sent to every village patil in
the language of the area and let us
know how far the people like such a
law. What is the use of putting this

. Bil! before some educated people and

getting the support of some educated
females? This type of Bill is of no
use. I think the proper method would
be to let the Bill go to the whole ccun
try, to every village in the local
the opinion
even of the females. I am quite sure,
that the country will throw away this
Bill. There will be a number of per-
sons, thousands and crores of pecple
who will be opposed to thig Bill. There
will be reaction.

Shri N. Rachiah (Mysore—Reserved
—=Sch. Castes): No.

Shri Bogawat: It is no use saying
‘No’. Go to the mofussil and you will
find that there is too much discontent
against this' Bill. You will find that
the people would rise up if the Parlia-
ment passes such a Bill. That is impor-
tant and you will have the experience
of that.

Shri N. Rachiah: We will welcome it.

Shri Bogawat: If you welcome it,
you will not only be thrown away in
the elections, but you will not he
allowed to stand.

Shri N. Rachiah: I will be the first
man to be elected.

Shri Bogawat: You are in a dream.
You must not be in a dream. If you
are in a dream then have it.

Mr. Chairman: The hon. Member
should addresg the Chair who is cer.
tainly not in dream.

Shri Bogawat: Let there not be in-
terruptions, Let me put in my own
way, my humble suggestion.
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Shri C. K. Nair (Outer Delhi): If it
is so unreasonable, why do you go to
the villages to ascertain their opinion?
The intellectuals are here.

Shri Bogawat: The intellectuals will
nct find it so hard or difficult. There-
fore, the proper method according to
me is that, let it go to the willages.
Let the villagers know what the Bill
is and how their property will he
divided after their death. If this
method ig adopted and if the majerity
of the people, like such a type of Bill
then I will be very glad. Before that,
it will not be of any use to have such
a legislation.

Sir. I humbly submit that befare
sending it to the Select Committee let
this Bill be circulated throughout the
country in the local languages. That
is my humble submission.

st Qo THo TW (FTHI—aex):
faa fadas 91 W @ ag ae-
frar i@ e, Iu fawg woa &

WAy 1 wel @% W e
2 T WA mwfa ¥ geafywx

1 y3 foaen amw @, 9o s

FE I T 1757 ¥ areha

wel A wEr ¢ fr wwfa & a=ew

LEC I o O
o W N wdSgE §, wrd
S ¥ TG ¥8 7, HfeTgard e
¥ wafer & @1 ngw wwa g fe

T IE AL
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TF RN AR o g0
wE |

ot qwo ¢Fo TW WA WERA
q W9 AN § Fgr g—HAIT qEl
¥ gfter ®F g—F g A9 " A
FT SEATEAT H A9AT WEE  ag /AT
2fezm oW TWH UF HT Faed
FTaw Far, fag @ amnfas Aam,
aifgs @ /T qoWitas A
R FT IO FY HI A AHI W
I T MAAF T FT S
F 9T W femr @ W fafa w0
¥ wg Fgm SEm fF swEaw m
7 fawre & fenm f5 a fow
FH F WY FET AEA § W
frg at fg 1 =g A fagas g
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[ a0 7o 2]
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To-ag §, sa% wifsd M sty
¥ fawg 7 +ft AoaT @) WA agw
@ I qFr &, foeF% & d &g
T aga o §, o7 & so 7 @r
g1

# Fgar wear g fr o faam &

9T §1aT g WX qW 7
FTOEgfma@adl F@IWHF ot
e geii @1 fafea wom wfe,
@ emd wwe wedt g 5 o3
gigg A & 1 99 ufew §Ew
wET &, Aemd AWR FAEE
ZFW W HIXAT FW AW
T TS (SWAitAE)  TOF ¥
s @gar wifeg 1 @ fox g sfaa
tfe @ " 7o gn asfes
(somafs) a0F ¥ @ oam W)@
o gEEr faqse SHE 7 a9
@ W W AT AN G, §YH g
o3 ARAT SAF! GRS LN |
qOT F TN A g §¥9F g1 FFaT 41
fie §%% 7 o7 AIRHT T F1 7 9N,

i

aff oF womaifrs 2w H, faw &
g Aufam A ¢ v ew fegmm &
w1 A & fafas a9 &, @
g v wrfawg &1 wer wfawiw
AW o FEA & famg & wEd
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F woq fa=rx wwe FT TEAE |
gwafa AgEd, @ a9 1 S
Wt 3 Wk gw @ fe faaa
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IEF W FA F TG wad
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fd gEFT A WYET 3 arer &)
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TWH AW W gAr Aed |
o9 &= 9% W FE B 9§ I
SF F ATH g7 w1M8q | &9
& |9 IE F A aTq qg W q
S S

“to amend and codify the law re-

lating to intestate succession
among Hindus.”

§ mwa g f5ag fasgw wm
R mg Ad fgg w9 dafgaee
FE ¥ W J AT T E WK

7T F A T IE IEF AR
% §9 FEN VEAE | T @aw
=19 @ faw =1 fgrgwi, 4T, faasi
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g1 & @1 war i wiawma
M ¥ 9gY WY SO & WO 98
¥ | Afew dar A T
W & g @A fegem ¥ gl
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fam @ &1 dY 9 AR Y AW ST
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T OH R L TOEAEIE
W W R 3W §T o 3 W
e gmE N PR 1 ™
T3 F AT @t 4T S § T FT
& T 1 T I § 1 g e g
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2 f& 7 ot w9 4 =7 The Hindu
Succession Bill ¥ fear ¥fes
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o & w9 fow 7 oo -Fder §1 qre
T far aoe & wigw 2 sfm
T8 21 feasfee (fm) ®R
wAfearsfer (wfwrmr) & a&< Wiz
o Wfed | T A A off W@
T @ SEa FEg A E fE
faar Framfe & soafrer s faaEre
fom ot wfgafem w=fedi &
wT 4gY faar Mg m @ agE
wifaa &1 oF ofEr & faar
Y wefeat 1 o 1 framg &Y T
g, o9 g fomn foar mm g A1
@ w1 o fER R g AR
g Wl TemT faEmr S g |
I frafgsra<, awas e g w
faarg & & wwr, &1 g W@
AR T f1@F & 9 #
ufgsR A1 w&Ewr wfed &
A § fAsE® ww W
g, W ¥ &9 9K faag wnfe
w1 @9 fee w3 I £ e
I A AT & I A wrE g A
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TF WK qOT g F { qAT
| A 9 FE aven § e aew
AT O FE W REl A
Tt ST #T ST IO &Y S
| wARTmamg

“Any estate which descends to a

single heir by a customary rule of
succession or by the terrn of any
grant or enactment,”
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Shri M. D. Joshi (Ratnagiri South):
‘The highest ideal of the Hindu society
has been mentioned in the first mantra
-of Isavasya Upanishad:

&ar arafys a4 afess A s
AR TqEA T W91 | 9 FEgfea g

Property has been locked upon, out
as something to be coveted but as
something to be abandoned, That is
‘the highest ideal placed before Hindus
from times immemorial. However, we
know that in the day to day life we
have to acquire property, and all our
dealings are to be in property, and
property later on came to be regarded
as sacred as religion itself. I shall,
with your permission, quote a few
fines from the Science of Society,
where the author says:

“The struggle for property is the
‘struggle for liberty. The effort to get
property stimulates social virtues.
Property is sacred as marriage is
sacred. It is a great stabiliser and
equilibrator of them all, It is not to
be handled airily or lightly by irres-
ponsibles, It has the dignity conferr-
ed by ages of inestimable service to
men.”

‘Therefore, whatever our views and
whatever the great philosophic sages
may have said in formner. ages, we
have to bear in mind that it is property
that confers status on an .individual
and it is the lack of property which
takes away that status. I can under-
stand the great chagrin and the great
sentiment felt by our sisters here when
they see the sad plight of the widow
especially in a joint family—when the
husband dies, the widow is left a help-
less victim to the wolf-like instinct of
relatives.  Therefore, the Central
Legislature long ago—I believe in
1937—sgave equal share to the widow
along with the sons, and it was very
proper. I do admit that the widow
deserves to be given her full share not
only as a limited estate but as absolute
estate, and that change must come as
early as possible. We are quite at one
there anu we do support this measure,
but whén we look at the wher ideas
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or things put up in this measure, 1
feel a good deal of hesitation. I do not
leck merely to the educated class,
merely to a handful of people who
are centuries ahead of the present
generation of their own poor
uneducated countrymen, but we
have to look at the present state of
society, the society which has sent us
here to legislate such measures as will
be to their benefit. as will advance
their cause and as will bring about
real progress in society. When I look
at the electors who sent me here and
not at the few educated and enlighten-
ed sjsters and brothers, I am filled
with trepidation. I am filled with a
certain fear that the very basis of the
Hindu society is going to be shattered
or shaken to its foundation, if this Bill
is enacted as it is. Certainly T can
quite see that the Minister himself has
expressed amply that he is prepared
to examine any changes that the
House may require. We quite under-
stand that; but what I have 1o urge is
that many of the provisions or almost
all the provisions are objectionable
and it is not right trying to hurry such
a kind of legislation without complete
and due circumspection. We are
rather in haste; we want to wipe out
the injustice that has been dome 10
women. Our sisters’ anxiety to rush
this legislation through, come what
may. is quite understandable. But
Hindu Law, as administered in the
present Hindu society, has persisted
for ages. In the remote past, it wanr
a liberal law; as stated by our Prime
Minister, it was a dynamic law, but in
later ages its liberalism and dynamism
went away and it became wooden and
static. We have got to change it. The
Law Courts have changed it a good
deal and we have to change it further,
but let us change it in such a way that
a solid, good  ©building will be
constructed on the old foundation. It
is no use shattering the foundation to
its base. Why I say that the founda-
tion is being shattered I shall mske
quite clear. It has been pointed out by
several speakers before me that ip
trying to give the daughter recogni-
tion as an heir, we do not sufficicntly
recognise the evil or harm that will



8227  Hindu Succession Bill

.

accrue from rushing through that kind
of provision. In the different volrmes
that have been supplied *o us of
opinjons of legal experts and asso-
ciations, almost all of them, excent a
few enthusiastic reiormers angd except
a few ladies’ associations, bave
pronounced themselves  vehemently
against that kind of change. Why are
they opposed? That also has bcen ex-
plained by Shri Tandonji and many
before me. In §he first place, I have
ailready explained that the widow does
deserve consideration, but wnat ahout
the daughter? The daughter's case is
peculiar. Formerly the son was regard-
ed as the only person who could save
his forefathers or forbears from hell.

| TR AT AR gfa o

The daughter had not got thuat right
or that capacity. But now our ideas
have changed; we have come to regard
the daughter as on a par with the son.
I du not think there is anybody in this
House who denies to the daughter
equality of status. In fact almost all
of ug here who have got sons and
daughters are giving them educat*ion.
Not only that; we also try to incur
debts—every poor father is incurring
debts—to see that his daughter is
given into a decent and good family so
that her life may be happy. What will
happen if the unmarried daughter, as
well as married daughter is give= a
share? If the unmarried daughter is
given a share, there is at least some
ground for it. But we have to
remember that, if the daughtrr is
given a share, the father's affection
will rumain bdt the brother's affection
will undergo a distinct change. That
affection will be affected. The brathers
will say: *Now you have got a sbare:
it is no part of our duty to see that
you are well married; you look after
yourself and your own interests”.
That is likely to happen. I 4o nct say
that brothers will be callous. T do not
say that family affections will go
away. But property is the cause of
evils in this world a$ it is seid and
therefore, it will bring abou! this evil
which is non-existent - today. It s
nobody’s case that daughters are being
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maltreated. In fact while Shiimati
Uma Nehru's Anti-dowry Bill was
being discussed here, sister after sister
stood up and described in pathetic
tones the miserable condiliors to
which the father was reduced -when
exorbitant dowry was demanded.

Shrimati Jayashri (Bombay --Subur-
ban): Do away with dowry.

Shri Atlekar (North Satara): But
what will be the actual practice in the
society?

Shri M. D. Joshi: Yes, Who does not
remember the Snehalata case? Who
does not have sympathy for such fami-
lies and for such a father? They our
sisters admit that mankind has after
all some kind of affection for woman-
kind and fathers for their daughters;
but when it comes to succession, then
they say that men are monsters. 1
cannot understand this kind of men-
tality and this kind of reasoning. If
we want to do real justice to women,
let us do so; but let us not do in-
justice to the son also. In this’
measure we are trying to do some
imaginary justice in trying to give her
double or treble share—first as a
daughter, then as a widow ang thcu as
mother, etc. But we are trying to do
injustice to the son "by: taking away
from him what is necessary to dis-
charge the responsibility as head of
the family.

The time at my disposal it very
short and therefore, I shall simply say
that a Bill of this kind shouid nct be
rushed through in a day and full scope
should be given to the discussica.

One more thing I have to say about
the composition of the Select Com-
miftee, This Select Committee
should have been better; it could
have been better. This is a Bill
on which the presence of experts is
absolutely necessary—Ilegal experis. I
am not one. I do know that there is a
good deal of hair-split'ing on the part
of the lawyers and personally I am
against it. However, it is they who are
to give good shape Yo our laws and
their presence should have been there
Tn good numbers in the Select Com-
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[Shri M. D. Joshi]
mittee. It is a matter of regret that
this has not been ihe case and I would
urge on the hon. Minister to see that
it is revised, if possible,

But my request to him is this. This
Bill should not be pressed for a divi-
sion, This Bill, as suggested by Shri
Tandon may be withdrawn or if at all
it should be revised it should be exa-
mined by a Select Commitiee of ex-
perts. I am mnot at all happy over the
provisions of this Bill and I would
wish it to be withdrawm.

sty v (fore e 1 foren
TR —fea—agfaa  sfaar)
TS § WA HAT ARIRT ® GEATE AT
e  f St e fadas gt -
feaa forar fora®s s 7w 0w B @
R grATRoE w5 9% wOe fa= wwe
FE F1 7IAL fo=m )

& faer & g F ARk F% Al
7 7o fa=e e fFg AR famiw &<
W T ¥ fo aefea 1 far a
g & feen fammn nfeq ar &%
THATLH #5991 & fa=e wwve w0
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o & &1 7= €, UF "weH NN 0
AR &, A 1 aog & i wgwr w1 e
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<@ o1 uF ey fa=e g w7 ST
FT TF W w7 Al |
ot FHTe & FAC AT Ig q2T A AWK
N 7Y & @ § F ol & e
#&\ o g 48 & | it TRt R FTA A
& wue fa= wwe fed | SR Far 65
aw wefedi & foaq ow g7 50 § )
qfat & fod @9 g9 F@ &1 A AT
z B for o ¥ aodr sl B
g € W 9% fog o g F
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&fer 3 FgT ag & f et e woey
sl 1 a3t o Tl W E =
e FE, R AR R @ R E
gt W SEL B A IFY, Yo TG
o AT AT § T, 3T ST Y 97 ATH
F1 T AR &, 99 FT AT & R &
®q § wear &7 2 faur s wi w9t
T IHF FI I &F &, AT SqTaT Ao
& wifs ST ww =i 5 fan
srar & faag & saw< 9% ag Aefedl &
faelt &1 & 7€ W1 | 9 A9 AR
T , 29T, 75, T, TG, LA AA &
a7 R & fedt SR w1 AR gaT d )
agi a% g1 § % A% srad & e
# OF W A I E, R IW AT
F1 AT & A% BT Fl AT IT T §OBF
B & qEd T ATHAE | T ;T
grar & f foramT o wia foan se<t &y
I TR | 599G 39 § [ I qgHT
Y GEEAT R, S R AXH S FH T
WA, ag FEH! & faey Haw" 71 Ag
garg 1 xEfem A raw fAAw A g fw
TEd FeAr w1 Y 9 | Al T T A
ST & I FFHT F1 I ET TE A6 TH
F ey 7 fagr wen Sifgg A Aeey
& A ¥ A1 fegy | I 9T ATHL &V
& wfgwr @91 fgg | TEA 7 "
T Y TR F I A T T T
&, =z wod fiar & 9 9 3 Ao oy
& wifET @ A8 $T qEdY |

Faa 1 St & Fgm AT § 9w
7% & i w39 o WO a9 ¥ aei I
& aY 99 B W L A g IqT
& =% fammm afgg fomer f& wad
ofs Y w9+ faar & wwfa & @ar &
wiifs gar fr et & Fs fordl & 39
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aft & WTé, T WX T FAT AT A
arm & f5 ofa Wt o7 21 ¢ f% @@
IR T9 T §, Tgi § T AT,
w9e foar & agi o, 9w & 5 oA
Y | 3§ 9 # feaar & aai w1
HATHAT refRal #1 HAT 92T § | Tafad
wrefFal 1 7oT ag & 99 7 I &
&% g Tifza famen Fr g of &
7o frar St afa Few v |

a1 & fir afq #Y o g fasan
£, 9w faer & 9 fasr ¢ § M1 A
a5 faemr fgd | § aweT g
o5 T80 At G T qTd q9T | W
& a1 a9 W ¥ e :1 gaer
o & 6 VA X gRra S gw
AT &, T A T AT 0 nAT WG
FI dEIE § g FT AT gF gm, A
IAY FE W IE H AR T
AT | WAL qETE i § W g
i ferg et foe e o 8, SR
T s favg-fregr @ar &, @
qSH FT TYL FT AAIR q TF G &
FIROT F1E I I oA & o A FE
AT | A7 Forwe § 7 s s
& fF AT #1 T FT AALE K EH
faar ama, wifF St 9u% qhRER it
T "I a4 Wt §, faar # agt ¥ag
T AT §, I aF@ F SEH @A
& @8 & I woAT avQ siaw faen
€  wafed =i 7 agT 7 7 ¥ "
faeam awx dear & wigww w1 q9Gw
I GrET &= W !

oft WrTew . FEET SO A AT E )

Mr. Chairman: Order, order; where
is that right? There is no right to the
son's wife as such in the Bill

Shri Bogawat: E‘;he has,
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stwelt sy T o ST wEAy Fawar

& T &, swEr frrer frar S §
& s ¥ far o &, e s
FJAHT YT A AAQX F g &Y, A I
#1E farer 7@t awr | gafad & =gt
g fr wrefaal sifage 1 0@ 7 2F
famam s W@

The Minister of Defence Organisa-
tion (Shri Tyagi): Very, very logical,
Sir.

siaet wwm 34t : 9f F T & A
9T 1 IAFT TCT FT FHATC FATAT

a7 fF we2% 91, wifs 72 97 &7
TR F@ § AR T &1 ¥ @
Fa € "I fRe Amar 1 we W A
¢ & f5 o1 =i of7 & sifas @ =
Y TfoAT §, T F7 T &, adwat &,
qfd & W37 & a1% IAHT HE W& G

g 9T g, Wit avfa &1 Afes
FEET T 1 AT § HIT TN 9T JAFT
TS &% AET AHAT AT & | FWld qfq

& A & 915 SUHT A9 FT GG
aifa® Ia&t ST & AT TET |
S 7% Tg Sifaw @ 7€ @nfat @

FrE f Avar o 7 &, S weT IF Ay
oY 7 A | I AT G FT AW
&I 9T w99 99 FT
AT FET §, T A A G FT FG
o ¥ SraA ar 'wa w9 7oA,
g ¥ WA o #T F T wiAm
T W £T I@ F 919 AT, AT
o4 9% F1 2 AMw wE F
fordf &1 8 g% ? W< @W oA
waTe w1 uwfEw w1 s | G @
¥w g ferg W & T #r s
LU

T aTal & A9 {7 @ OF qaw A1}
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ﬂ'-ﬂ' [ al eﬂ] )} th onsiderati

= in his reply to this ¢ eration

t " T T % fe o faw & 37 motion, he should put before the

«{w a0 F fod $g T war TR
W & O w1 Tt 4 2 19
I ArN & fad - o= @ )
am g W@ @ 4y -
Breex §, e &, wiic § sRoswr
AAERH A CE 3 FUT AERr AT 2
Ty § 3fFa st e & oo w9 F fod
WY o a9 €Y & 99 Fn gm?
TRt nE g ? W
aTT FT /TE F 37 w10 eq fr OF S0
& fo@ T g &, foma o w9 w1
& &, wrd o A€ &, FE e A &
SO 43 AT T €Y Y FTG, av
fa9 & om g 99 ¥ 9T T=ET WX
W EHE g | F a1 9 Fgar fF
ST ST g & noer aefeai a
T 2ET AW &, GO |9 N & I
st Fefeai & fad wieen % fod @
a7 feifa &7 3 =nfgg, <t i sw
F Fq g AR ey oF1 9w 9%
gfuF 7 1 o ag fedde & #<
IO SArad faar &% |

At & 9 Fg T F o9 faw w7
g3 ¥ @ S § A 1 Ay
FTq9TE A E )

Wt A (FRATER) ;- AaEe
mgﬂ.mﬂ%fﬂ%ﬁtfﬁmﬁﬁw

T FAE |
Mr. Chairman: 1 am ringing the
bell. Now there is guorum,

Shri 8. C. Samanta (Tamluk): We
-are glad that provision for women has
been made in this Bill. First of all, I
ask the hon. Minister whe'her -iatis-
tics were taken beforz this Bill was
drafted to the effect that how many
people of this country are governed
by the Dayabhaga and how many by
the Mitakshara and how many by
other systems. And, I would like that

.

House the figures so that we will be
able to justify the reason for putting
this clause 5 in the Bill. If Dayabhaga
is in the minority, for whom this Bill
has come? I would urge with modesty
that thig Bill should be called the
Hindu Dayabhaga Bill and not the
Hindu Succession Bill. If the Govern-
ment want this Dayabhaga sys-
tem, those who are governed by this
systerm should get the benefit for
their women, then it is welcume. Let
Government come with thal Bill. But,
if most of the people in India are not
benefited, thepn how can it be called
the Hindu Succession Bill?

I have no quarrel with the idea that
some provision should be mades- for
women. But in the provision thal has
been made, we are finding so many
difficulties. If the daughter shares the
property of her father then when she
goes to her father-in-law's house,
there are two properties.

Pandit K. C. Sharma (Meerut Dfstt.
—South): How?

Shri S§. C. Samanta. One at her
father's house and another with hus-
band in her bhusband’'s house. Tne
husband and the wif: and the daugh-
ter will look after these two eslates.
When the son-in-law will come to look
=fter the estate of his wife, naturally
some disputes will arise. 30, T would
suggest this. There will be no property
given to the daughter in her father's
house. As soon as ihe daughier is
married, half of the share belonging
to the husband should accrue to her.
Immediately, that would accrue to her.
She will be economically advanced.
We say they are helpless. Why should
we bring discord hers and there? It is
true that the son-in-law may go to his
father-in-law's house and sell property
to other persons with whom :he
brothers cannot coalesce or co-operate.
Why should we act in that way? We
want to provide for girls for the rest
of their lives. If we provide in the way
I have suggested, we will be deing
some gord to the girls for whom we
are so anxious.
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Friends in this House =zre saying
that the majority of the Members of
this House are in favour of
this Bill. It is evident. Because
the Members governed by the
Dayabhaga system are in a mino-
rity and the others will not be
affected, why should they not support
this measure? But, what do we find?
Up till now, excepting Shri H. N.
Mukerjee, all Members are speaking
against this Bill, against certain sec-
tions or against every section. We
have no objection to refer the Bill to
the Joint Committee if the Law Minis-
ter gives a word that section 5 will be
duly considered and changed by the
Select Committee. Or else, looking at
the speeches of the Members of this
House, Government should think over
it. If the Government think it wise,
they may take back the Bi!l and bring
it in an amended form. All of us,
without any excepticn, are very
anxious to give some rights to {ine
womanhood of our.country.

With these suggestions, 1 request
the Government to dn the needful.

Shri Altekar: The
character of the Hindu society and the
progressive outlock of our writers of
Dharma Shastras is nowhere better
exemplified than in the evolulicn of
this right of succession particuiarly for
women.

I will not go into tbe history of it,
but I will briefiy narrate it. In the
olden times, when the joint family
was the general feature and therc
were a large number of coparceners
fherein, there was thought to be no
space, practically, for the women to
go into the management or to inherit.
So, in those olden times they said:

gentfeeay fafefzar wemard : ¢ o amo

That women are not entit’ed to have
initiation into the sacred learring and
that they are unfit to inherit. That was
the attitude that was taken previously.

When the families began to spiit ~ad
there were smaller familles, ultimate-
Iy a situation arose sometimes when
there were no male members, and the

evolutionary -
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question of the inheritance of women
came prominently before their eves.
Then, we find in Manu and in the old
dharma sutras and even in Kautilya
that a place is being assigned to-
women. To whom was it avsigned?
Firstly, it was assigned to the mother:

FAITE qACT AT A-HATHA |

The mother inherits if the deceased
had no son.

wrvafy =« gemat gk g o 6

If there is no mother, then, the
father's mother inherits. Then, the
case of the widow came up. The wife
of the deceased was not being properly
looked after. The laier Dharma

- Shastrakars said:

geg AT ymat dnd g Safg

They said, may be he is dead, but
his half body remained there in the
form of his wife and she must gei the
inheritance.

HFATHART FATT: FATAT N

How can any one else Inherit when
the better-half is alive? They vigorous-
ly pleaded the case of the widow. They
said that she must get the right to
inherit. Therefore we find that when,
in the society, circumstances grose
where there were females only, there
were no male members, thesie were
mothers, there were daughters, their
cases came to be considered. The
widow or the mother was given a
share. So also the daughter’s right
came to be admitted. They said:

TGERT FOT TF: TR fgar @
TEITAR . # g AT

—Manu.

Just as one’s own self. so the son,
and daughter also is equal to the son.
That was the view that was taken and
ultimately she was given a share also.
Thereafter came the sisters and others,

If we go towards south, we find that
in the Bombay Presidency, moure ladies
are admitted to succession: Jaughier's
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daughter, son's daughter lLave alsc
‘been admitted. Again, the widows of
-collaterals have also been admitted.

What is the principle that underlies
this outlook towards the right of
‘wwomen? In what way was that right
.being given? We find that it was being
-given according to a certain principle,
underlying this evolution. Il was

thought that justice must be done to.

‘women and at the .same time, the
family should be kept intact. Right cf
succession was given to the daughter;
it was given to the sister. This was
given only in circumstances where
there was no male descendant in the
family and the family did not . exist.
‘Then, the daughter took the whole
property, and the sister took the whole
property. That was how it was lcoked
uopn by them. They wanted to keep
the family intact as far &5 Dossible.
‘Only in circumstances when there was
no one to continue the family, the
daughters and sisters came in. We
have to take this into consideration. I
humbly submit that when this parti-
cular right was given, it was nct with
any hesitation or reservation. It was
given fully. The daughter succeeded
fully to the estate; so also the widow
-and the sister. It is only the inlerpre-
tation of the Privy Council that has
‘mangled the law that has been laid
down by the Dharma Shastras. I
would like that alt females should take
the full proprietory right in the pro-
perty. I would like that every woman
should inherit property where she is
permanently stationed. I would like
that no family should be disrupted in
any way. [ would not like any step
to be taken which would cut through
the whole structure of economic pro-
-cess that is going on.

I would like to put this to my
-sisters,. How are marriages arrarged?
Tf there is a person who has got some
lands and a house of his own, what
does he do? He tries to give his
daughter in marriage in a family
which is better or at least cimilar to
‘his, economically and otherwise. When
the daughter is given in marriage, she
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gets a firm footing in that family and
is there entitled to a share. We are,
as a matter of faci, enacting in a way
that the daughter should take a frac-
tion of her father's property.

She goes into another family, As a
widow some share is being provided
for her. Some share is to be given to
her daughters as well. There will be
disruption in that family also. will
that in any way be beneficial? I would
like that every woman should get a
proprietory interest, a  proprietory
right completely where she is station-
ed, and such sort of fragmentation,
such sort of disruption should not
occur. What is the trend of
our legislation? What is the trend of
our tenancy laws? What are we doing?
W are legislating in such a way that
absentee landlordism should be abo-
lished, We are legislating in svch a
way that if there aye certain brothers
who live actually in the village and
they only cultivate the lands—it
should be their right to do suv—and
that others who have gone for service
elsewhere should not be entitled to
cultivate and they will not get any
land. That is the position, that is the
trend of the present legislation. What
is the trend that we are following
here? It is exactly to the contrary. It
is not in any way suitable and it will
not in any way work beneficially in
the interest of society and the process
of production. Therefore, I would sub-
mit that the legislation should be of
such a type as is in line and In tune
with the other legislation which we
are undertaking. It should »e for the
purpose of giving a sort of iunpetus, a
helpful turn to the process of produc-
tion and our planning. I wouid like
that those brothers who are going
outside and do not stay in the village
and cultivate the land should not get
any share in the land. They =should
‘st get any share In the landed pro-
perty; only those who are cultivating
should get that property and no others.
At the same time, I would like to say
this—and this is also the desire of so
many persons whom I have seen in
the various cases of litigation that T



8239 Hindu Succession Bill

fhave fought—that if there is a brother
who is married to a lady in another
family and there is no male member
there and his mother-in-law takes him
as the heir, he stays there and culti-
vates the property and ultimately
becomes the owner of that because his
wife is the neir of that lady, then in
that case he should net claim any
share in his family property, that is,
his father's property. I would say that
in the same way a daughter should
not get any share in the property of
her father when she is married, the
brother who acquires the property of
his wife ampd is stationed there, culti-
vating that property, should not get
any share in the father’s property.
That is the general desire, that is the
general intention and expectation of
all. If we do not give any share to the
person who goes out of the village and
does some service elsewhere, it will be
more in tune and in consonance with
the desire of the people and a!so con-
sistent with the process of production
that we are following here. So that
principle should obtain, That is the
most important point. If we legislate
in that way, if we approach the pro-
blem in that way, we shall, of course,
be doing & good service, and appreach-
ing the problem in the right spirit.
From this point of view & married
daughter should not inherit when there
is a son or widow in her father's
family.

As I have already stated, In the
class number one of heirs, there gshould
- be son. widow, son's widow, son's son's
widow—all together—but not daughter
or daughter’s daughter or daughter’s
son. Why should the dasughter's son
come in? If the daughter i married
in another family, she should get the
father-in-law's property there. Why
should she come back when there are
the brothers here? That would lead to
distpbtion. I fall to understand the
logic of thix whole legislation. 1 fail to
see how these things can work proper-
Iy. It can only be for the purpuse of
creating sall sorts of discord and dis-
ruption in the family. That is what it
ultimately comes to. Therefore, 1
would like that there should be the

150 LSD—S5.
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right of inheritance to a daughfer if
she is unmarried. In that case, let her
take along with the son a full equal
share in the father’s property—a full
and complete share in the father's
property equal to that of the son. But
when she is married, it should revert
back to the brothers or the unmarried
sisters. If she remains there in the
family, if she does not wan' to marry,
then she will get a share along with
the son, which our Vedas had also
envisaged:

e fot - & wt @

FEEENg 977 |

This is contained in the Rig Veda.
When a woman grows old, she takes
a share in the father's property, and
she takes the share because she Iis
statjoned there. They did not want the
disruption of the family, they wanted
the vocation of the family to go on in
a safe and uninterrupted manner.
Some ladies were included in the list
of heirs; their right is respected but
not of all. If it was not so far res-
pected, it was because of slavery, it
was on arcount of foreign dominaticn
for several centuries before. At that
time, this process of evolution of the
law of succession and so many other
things came to an end and we had a
period of stagnation. Now, that period
has gone. It has disappeared once for
all. Let us now address ourselves to
the task, let us now go into the gues-
tion in such a way as will be conducive
fo the growth of society and also for
the benefit of women in this country.
It should in no way impair our rights
in any form whatscever. That is what
I would like to submit. '

We see that there ig such a sort of
right to the daughter along with the
son  in Muslim society. Have the
daughters or the sisters in the Muslim
soclety a better standing on account of
this? Have they got any greater econo-
mle Independence than their counter-
parts jn the Hindu society?

An Hon, Member: No.

Shri Altekar: Are they in any way
better by that rigit? What greater
advantage have they had? In Muslim
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society, what do they do? In order a lady should get 'a full proprietory

that the property may not go to an-
clher family, what is done is that
cousins marry each other. Ag a
matter of fact, under our law of
marriage, there is prohibition of mar-
riage between sapindas and sagotras.
Certain degrees of prohibition have
been laid down. In order io overcome
the difficulty of fragmentation, cousins
or near relationg in the Muslim society
marry between themselves. That is
not allowed here in our law of mar-
riage. Therefore, as a matter of fact,
in order to obviate all such difficulties,
we must look at the law of irheritance
in a way which is consistent with the
degrees of prohibition that we have
laid down for Hindu marriages. We
cannot put Hindu society, the Hindu
law of inheritance on the same footing
as the Muslim law, because cur funda-
mental approaches regarding marriage
laws are entirely different. From that
point of view. I would like to submit
that we have to approach this question
from a different angle of wision. I
would like that ladies must be treated
equally with men. But the point fis
this. Equality does not mean equality
on paper. There is a sort of dis-simi-
larity, there are different roles which
men and women have to play, and
each is supreme in his or her own
sphere. Men also have gnt their own
sphere. They have to work in different
ways. When there is a trading conecern,
the brothers carry on the work; they
have got different sorts of wvocations
like business and so on. Ladies dp not
look after those affairs. When a
married daughter is brought in as an
heir, what can she do from a distant
place like that? If she is 1n the sume
family, of course that is a different
thing. Let the right be piven io ber.
She will be a sharer along with ‘he
other members in the family. But
after marriage she has no right to go
and clajm the father's praperty i)ong
with the brothers in the town or
village or whatever it may be, to
claim a share in the partirular busi-
ness or trade or whatever profession
they may be carrying on. Under these
circumstances, what I submit {s that
f

right equal to that of the husband,
equal to that of son or som's sov—
whatever he may be—and if she ig il
treated, let there be a rigkt in hor to
ask for partition and separation
and have her share of the property.
Let her reign supreme in the family
where she is. Let her remain complete
queen of the family where she is:

T @R 7T TR T W
TR FW. AT AT FEAT WEFY 0

Let her reign as a supreme QqQueen

hin the family where she is gring. It

was merely a pious directive. Let that
now be given legal status by our legly-
lation. Let her get a legal right, full
and complete. That is what 1 wuuld
like to submit.

Pandit D. N. Tiwary (Saran South):
What will happen in th: case of
divorce?

Shri Altekar: If the divocce is for no
fault of hers, then she will be entitled
to maintenance, she will be entitled
to have a provision. If there is any
fault on her part, of course, she will
have to lose that.

Mr. Chairman: This provision is
bound to act &s a very salutary check
on divorce also.

shri Barman (North Bengal—Re-
served—5Sch. Castes): 1 think after the
passage of the Hindu Marriage Bill, the
necessity to give a deflnite shape to
the law of succession obtaining
amongst Hindus has become all the
more urgent and essential. I am
given to understand that in Madras,
a law has been passed whereby if
there be a marriage contracted as
between one govermed by the Mitak-
shara law and another who is
governed by 'the Marmumakkattayam
law, then it is the Marumakkattayam
law which will prevail finally. My
hon. friend Shri Venkataraman says
that it is true.

Let me then consider the effect of
our having passed the marriage Bill
What is the principle underlying that
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legislation? It is that there should be
marriages contracted between any two
Hindus, including Buddhists, Sikhs,
Jains, etc, freely. That is well and
good, But what would be the conse-
quence, when a marriage is contract-
ed between two parties who are gov-
erned by ‘different schools of law
obtaining in different and sundry
parts of India? What will be the law
governing the succession rights of
their children? That will be another
bewilderment added to the present
state of things which obtains so far
as succession is concerned according
to the Hindu law as it obtaing at
present in different parts of India.

The Dayabhaga system is based on
the principle of religious efficacy. The
Mitakshara system is based generally
on propinquity; both succession and
gurvivorship obtain there. In the case
of the Dayabhaga also, it is not
always religious efficacy that obtains
in regard to succession; there are
cases where propinquity also comes in.
This is a very unsatisfactory state
that obtains in regard to succession,
both under Dayabhaga and also under
Mitakshara, and more so under
Dayabhaga because almost 80 to 95
per cent of the cases are based on
religious efficacy.

I would like to place before this
House the condition under which
Madras had to pass a separate law.
But before doing so, I would like to
ask: What will become of these
marriages that we want should be
contracted between persons living in
different parts of India and following
different schools of law? The whole
purpose  underlying this Bill is that
our whole law of succession should be
so0 modified that no disruption will
arise, and no further complicatior will
arise in the matter of succession, If
you go through the elvil cases that
went up to the high courts, and even
up to the Privy Council, you will find
that most of those cases arose out of
succession  disputes, and a majority
of them were cases where the parties

" could afford the cost of litigation. We
do not want such a state of things to
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continue any further, That is the first
point that I would like to make.

Secondly, as regards our sisters,
many a view has been expressed. But
may I say that one law does not
govern all the people? The mentality
of a brother is not the same every-
where, I know of a very pitiable case
in this regard. There was a father who
had left vast property which was giv-
ing an income of some lakhs. He had
some sons and also a daughter, The
daughter was married to a legal prac-
titioner, and he was almost my next
door neighbour, Thdt legal practi-
tioner was not a successful one, and
therefore he could not earn much. I
should not state the conditions in
which they were living, but I should
say that it was in a very miserable
condition that that family lived. The
sons also lived in the same town. After
some time, that lady’s husband also
died; and that poor old lady with a
number of children was living in the
most pitiable and miserable condition.
T do not know whether her brothers
gave her somethijng or not. But the
overall condition in which they lived
was extremely miserable. I ask: Where
is the affection of the brother in that
case? My hon. friends have argued
that if the sister claims a share in the
property, then the affection of the
brother towards the sister will become
less, But what is the position? Of
course, these are particular cases, and
I do not like to generalise from them.
At the same time, I would ask my
other hon. friends also not to gemera-
lise from instances here and there,

The main thing is that if all the
world over there has been no disryp-
tion of society, and the heavens have
not fallen because of the fact that
inheritance right has been given to
women, we cannot think that this Bill
will create any disruption in our
society. After all, what is the ideal?
The ideal is something which changes
with the change of time, the change of
circumstances and t{he changes of
society. There is no fixed ideal which
is true for ever,
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In the northern part of India, there
is the Dayabhaga system which is
based on patriarchal principles, But
in the south, there are the Marumak-
kattayam and Aliyasantana systems
which are based on the matriarchal
system of society. So, we have two
systems which are just the reverse of
each other, in two corners of the same
country. Which is good, and which is
bad? We cannot lay down definitely
that this is the good thing, and that
the other is bad. Whatever a person is
accustomed to is good for him. If a
society becimes accustomed to a
particular thing, then it thinks that
that system is good for itself, There-
fore, when there is a enange suggested,
everyone begins to think that some-
thing serious is going to Nappen. I do
not for my part think that way. While
agreeing with the proposition that
there should be a change in our law
of succession, and that it has become
all the more important and urgent in
view of our having passed the ilindu
Marriage Bill, yet I am not in favour
of this Bill, because this Bill doesnot
recognise. the principle of unification
of the laws of succession in different
parts of India.

You will find that under clause 5,
joint family property has been exclud-
ed from the scope of this Bill. You
will find there that impariible estates
are still kept as they are, as ¢ they
are something sacrosanct which are
ordained by God and which should
never be changed. I do mnot quite
understand that idea. What is this
impartible estate? Is there any sams-
kara or any sacrament or any reli-
gious sanctity behind it? It has been
brought intc existence by certain
persons who wanted that property
should remain intact, so thatthey may
hold it and then rule over others:
for, if the property is split up, then
they will become economically weak,
and the influence of the family will
go. I think that is the only thing
that is behind this idea of an impart!-
ble estate. That should go now.

v
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At the same time, when we are con-
ceding the right of property to our
womenfolk, I say let it be full. Let us
not be half-hearted in this. Let there
be no halting measure in this regard.
Let the son and the daughter have an
equal share. And let the Marumak-
kattayam and Aliyasantana systems
be done away with. If the persons
who belong to the Dayabhaga and
Mitakshara schools, which are based
on the patriarchal system, can come
down to this position that sisters anc
brothers will have equal shares, why
cannot our brothers who follow the
Marumakkattayam and Aliyasantana
systems also come down to the same
position, so that the position will be
the same in the two cases? Once that
position is accepted, we may then
make the necessary changes in the
Schedule, saying who shall be the
class 1 preferential heirs, and
who shall be the class II preferential
hejrs, and so on; and whatever
changes are necessary can be made by
the Joint Committee.

But if we do not accept this princi-
ple of wunification of the law of
succession in India, then this Bill is
of no consequence, and it should not
get the support of this Hruse,

I would not like to take up the time
of the House any more on this point,
but I would like to controvert one
point which has been made by Shri
N. C. Chatterjee, namely that if we
make any sueh changes as are contem-
plated now, then this Bill will become
a paradjse for the lawyers. I do not
think so. We can make the neccssary
amendments both in the body of the
Bill as also in the Schedule. But at
the same time, it is necessarv that it
should simplify the law of succession.
At present, even a lawyer of stonding
cannot say who is the legal heir, and
who is the proper beir.

It these general principles and
simple rules of interpretation of
this Bill are applied, the whole posi.
tion will_be very clear. Whst is the
present ccndition when there is any
pl;opqny’ It is said that it is the

lawyer whose share in the propeity
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{= supreme. It may be that the actual
sharers mey not get anything after a
series of litigations, but it is the
lawyer who is sure to get his share, I
do not think that that kind of saying is
altogether wrong. But the rresent
Bill, I think, is not intended to be a
“lawyers’ paradise. The Schedule re-
garding the preferential heirs and the
rules of interpretation are much more
simple than the present law. In that
sense, 1 think that such a law should
be passed; but at the same time,'the
hon, Minister should make it clear on
the floor of this House that so far as
the principle of clause 5 is concerned,
the Select Committee is not boirnd by
it in any way and that the Select
Committee iz free to make any
<hanges. )
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Shri Dhulekar: On a point of order,

Sir. :
dfeq e e AEEIE @ T@

fegmt femms Ry ATy fearn .«
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Mr. Chairman: Order, order. A
point of order has been raised.

Shri Dhulekar: My point of order is
this. We are discussing the Succession
Bill. Now, about ‘succession’ he has
said nothing. He is preaching whether

& ¥ 767 AN ¥ AU KL G J1Y
.‘T@%ﬂ‘rvﬁmﬁﬁzﬁ
FT @ E | WG W Sy aEe
fawa wifgd, st oof wfewe @R
wfge | wro I Wyt ® g §

we were on this side or that side,

Mr. Chairman: Order, order. The
hon, Member is replying to certaxin
arguments. He is perfectly in order.
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W e afew & S wfee,. @

fedfon 2feeww awt am § Tofag

A fam sTEwdqT ST g |

Shri Mulchand Dube (Farrukhabar
Distt.—North): Sir, the basic principle
for all laws should be the preservation
©of society, both economically ard so-
cially. I am in full suppo-t of giving
the fullest rights to the women. The
question, however, is whether the
remedy suggested by this Bill iz at all
adequate for the giving of those rights.
If it has the effect of disrupting the
entire society, both eccnomically and
socially, I submit that this Bill should
not be passed or even referred to a
Qelect Committee.

To begin with I will refer tn the
Schedule. In class I, there are 10 sub-
classes. If in every sub-clasg there
are more than one person. the result
will be that the estate will be divided
sometimes into 20, in others into 30
and in other cases info 40 and even
more. If the estate is divided in such
small fragments, how s it gning to
help eitber the women, or the men
or even the society. It has been said--
and I think it is an admitted fact—
that there are many small holdings
and many small properties. The ma-
jority of men living in this country—
say, 95 per cent.—have only a house, u
few acres of land or even a few bighas
of land. If those few beghas of land
or a house ig to be divided into small
fragments, 1 wonder what will happen
to the society as it is. Our economic
condition is very bad. Our holdings
are not economic and if we still
further sub-divide them., the resul*
will be that we shall be—-what shall I
say—reduced to a very bad economic
condition. Therefore, we have to
prevent this kind of fragmentation,

In giving the women equal rights I

am of the opinion as some otber hon.
Members have also expressad it, that
she should have the full right equal
to that of her husband in her hus-
band's family. If we only do that I
think the entire difficulty that is at
present felt will be solved.

As regards the daughter, the trouble
& preomt b fat m voenrried
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daughter depends' to a certain extent
on the moral obligation of the brother.
So far as the father is converned this
Bill does not affect her: but afier the
death of the father, she has o depend
on the moral obligation, to maintain
her and get her married, of her
brother, brothers or the néar relations
I should, therefore, thiuk t{hat she
should be given a share equal to the
son if she is unmarried, If she is
married she should not have any share
in the property.

Simjlarly, in the case of daughter’s
daughters or daughter’s suoas, or wife's
brothers, they should not have any
share in the property; because, instead
of benefiting them, it will cause—as
1 said—{fragmentsation and will not be
economjcally beneficial either to the
daughter or to the sons.

There is one other aspect of the
question and that is, as pointed by the
revered Tandonji, the mother has been
placed in class II which means that
the mother will not have any share
so long as any of the heirs in class I
are present. Mother's position should
be in class I and my submission,
therefore, is that the son, widow,
unmarried daughter, daughter in-law
and even the grandson's wife or widow
should have a share in the family
property. But, the daughter, daughter’s
daughter, daughter's sons and cthers
they belong to a different family.

There is another difficuity that 1
feel. A daughter is married ir, another
family. A brother marries in arother
family. Therefore, the brcther's wife
will get a share of property of a
different family. The duaghter will
take her share to another family, The
result will be that every one of them
will be fighting for the share of the
property that they have got. This is
going to create a state of affairs which
does not seem to me to be beneficial
either to the persoms concerned or the
society.

The only redeeming feature in this
Bill that I see is that the joint family
property is excluded. This joint famity
has ‘been in  existence very

t times and has played a wery”
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useful part in society; il has succeed-
ed in bringing the memberg of the
family together, so that they have a
common sympathy and they are help-
ful and of assistance in times cf dis-
tress to every other membcr of the
family. Because, if one member of the
family suffers in any way, it also
brings about suffering to the other
members of the family. Therefore, in
case of unemployment, want, distress
and any other case, it is the family
that helps them.

If a share is given to the daughter
in the joint Hindu family property
what will be the resuit? The result
will be, first of all, that the daughter,
after getting married in another
family, will not be able to manage the
property. She will be like the absentee
landlord. Apart from her being unable
to manage the property, the son-in-
law or the person to whom she is
married will bring about trouble and
dissensiong in the family. This may
be the result to a certain erient in
cases where the estates are very large,
of the value of lakhs and lakhs of
rupees. But in the case of sma!l pro-
perties, as in the case of villagers, this
will not only cause distress Lut dis-
location and disruption of the society.

st fto dto fog (e wml)
ffaas e afafedom s fasg
g1 fm e ¥ s §
fF & fergi & saoferr 3 & o
% g, wifs @ fadms & 9w @9
¥ g § Odr 99 g A W)
T ATy e e o Sy $rE dnm
adi & | faw #1 for S & T
&, & oo g e 9 1 e &9 aRew
# g 7 a1 | feral w7 gaafuw
¥ ¥ g F 94« guw w0, W H
Y aRg T & | g A W g W
A & g e g fow o ag w
a7 & fF 9 oF JEw FATd § T OF
3w % for ¥ wfe §  Feafee
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fas, afe 9w ag fafeer & ot &
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Fga § 5 1w fawmoara & s ferat
® e & faeg & fs o=ia =T
FAT FrEAfa® T FY A FT A NG
frrTd Pem ¥ @ ow Wil Sgrar
& AL T I BT AT BT §, AT
& wgan g e oY Wit @@ A<y A A
qgr FG § I T gl T e
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o 2 ¥ T H & 9fE @ &
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WE IF G H T H AGH G g T a
qg W94 WTE % 99 AW Y @ ewdr §
R T 99 #1 faar F g =t
# wfewre fear wmem @ ofw & = F
T ® 317 9fF g of § wefter g oy
Tt 99 w1 ofy 99 & fgar s st
T § T IH T BIGT IST TTRT | /I
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w g 7 fgg A faw qw foar
™ F Suw Ao faw o fear, 59 F
Iefa M agan drad & a7 o w7
T fE AT TTGY Yo00 AT F 1
I g % ofdfedfa & o arr &
ofdfeafa & aga =< &, wieg ww
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i ) Fwwar g fs o wwrc
¥ g wRAEE A WYY gRrE Are
Fam” § qg afeg s A Ny
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# TreE & g% fear | AfeT & g
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TR §, W1 o Y T g wihed,
At 93T FHWRTH % 9T gATL GTHA GAT
fado s Qg @
fasr & gy § a@ @ W A we
ATt &, AT 57 S W] foraw 1 ST
oy ferar o w@r § WX forw of@me &
AT & g6 g § 99 I @i
sifemmfmmarwg 1w @ &
T o1 =N 7 fafiy v g & fraw
TR g F g M s arw &
& WX g AT TR 7 @ HRLAT
F1 § 6 o faw %) faw= # ol s
gfufa & 7 dor oy | aft 98 @ fa=
FT ATHITAF TATT ATgA § WK oAy o1
wfAF A oy § Ay §, 99
*YE ¥t geEw qEr {1 9T §, 91 W %
ford ag g fadas 6 3% 6 &1 T4
¥ | W faiaF & W a8,
T § WL $71 fareaa $37 1 wra=w
g, ™ W B fer AR W@
AR % g9 W fRA=e & 9
g fawr o o & et By ST sfesI
fad 1 § 99 ¥ it wifers T fag o
g% 3% qfq % gwafa § | 99 G99
A &1 FYE N Oew g9 & g wwgn
8 &P W FEA TR gET W fam
T F4T |
Shri Sarangadhar Das (Dhenkanal:
—West Cuttack): I am rather surpris--
ed that there is so much discussion
about property. The properiy that we-
have in India, under the feudal sys-
tem I should say, is very small. It is
no property considered from the point
of view of an industrial society. And-
that property mostly is lanuded pro-
perty. The zamindari system is gone.
Land is now going imto the hands of:
the people who till the soil. Therefore-
very little will be left. And in that.
connection there is so much made out

by various speakers, both on this side-
ds well as on the Congress side, that.
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[Sbri Sarangadhar Das]”

the joint family system will break up.
1 have seen, and 1 have no doubt
every Member in this House knows,
that during the last half a century or
so the joint family system has been
breaking up. The great exponent of
the joint family system, Shri N. C.
Chatterjee himself in his speech says
that he lives separate from his family.
‘Why does he live separately? He is an
admirer of joint family, and yet he
lives separately. Of course he means
that his ancestral property has re-
mained as a whole and he stil! has a
share in it. But through bis own
«fforts he is amassing lots and lots of
money in which his brothers ard other
members of the family will oot have
a share. That is why he is living
separately.

Pandit K. C. Sharma: Gains of
learning!

Shri Sarangadbar Das: During the
British period, with Western educa-
tion, almost all of us hankered after
.service, either Government service or
service in commerce, industry and
-other professions, and we have left
our familjes and been living separate-
ly somewhere else, may be hundreds
of miles away from our homes. There
is one thing in the joint family system
which I do not believe anyone has
mentioned. I have seen and I have felt
that the joint family system pioduces
a certain number of parasites. If
there are four brothers, there may be
-one or two of them who work hard to
increase the property or ‘o meintain
it in the same condition as they had
inherited from their father, but there
are two others who feel that they are
co-sharers in the property. They can-
not go and they cannot be driven out
-as legally they are partners. They
simply sponge on the working
"brothers. One old friend of mine talks
ot unemployment. The mement you
say parasites, he talks of unemploy-
ment. In the present criler of society
that you are planning to build, all of
you are for industrialisation. There 1s
po place !prwml:whadoml
‘work and everyone hls got to work
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and make his own' living, or else die
out, because begging is made illegal.
Therefore, these parasites, which are
bred by the joint family system, have
no place in an industrial society, and
the sooner the institution of joint
family disappears, the better, In con-
sequence of that I come to the small
status that is being piven to women,
particularly of the Dayabhaga sys-
tem. It is not being extended to other
women all over India living wunder
different systems of succession, but it
is given only to women of the Daya-
bhaga system. For that little benefit or
status which is being given to women.
1 welcome this measure, but for
nothing else. Many speakers have
spoken and I need not rcpeat those
statements that it should be extended
to all kinds of succession that we have
in India and that the law <hould be
uniform for all Hindus. Until that is
done this piece-meal measure wil' not
do any good. I am of th2 opinion that
Government are afraid of treating on
the toes of too many people and that
is why they have spotted on Daya-
bhaga and not touched Mitakshara,
which is prevalent in the major
portion of the country, I understand
Dayabhaga is prevalent only in Ben-
gal, parts of Bihar and Orissa and
nowhere else, while the rest of India,
excluding South India, is ruled under
Mitakshara. When it comes to giving
a share in the proper‘y to women, that
is where all the hue and cry is raised
by the orthodox friends on ihis side
as well as on the other side that
everything is going to be upside down.
I will give instances of two courtries.
In Switzerland, for instance, when
fhe father dies, the mother and all
the sons and daughtess pget egqual
shares. If the daughter has been
married and is dead and Las children.
they inherit her share. They have the
details but I do not want to go into
them now, and their society has not
deteriorated. On the other hand,
duripg the last coupie of centuries,
thé soclal system in Switzerland hKas
progressed tremendously and is looked
upon as one of the best, stablest and
most advanced 'democratic countiies
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in the world. Then sgain, in tne Unit-
ed States, they have the same system
by which the sons, daughters and
mother inherit the property, but
because of the highly industrialised
society in the United States—I had
myself seen that—nobody thinks of
father's property; everyone works and
makes his own property, and when
the father dies and a part of the pro-
perty comes to the son or the
daughter, it is so much pin-money that
comes to them. They do not depend
upon this ancestral property; they
make their own properiy during their
life-time because of the splendid
opportunities they have of making
their living and putting by something
for the future. That will happen in
India also, and, therefore, I would
appeal to my friends, who have ex-
pressed themselves to be against the
measurt, to look into the future ang
see what full industrislisation will do.
what opportunities it will bring to
everybody and how there will be full
employment—] do not say in five or
ten years, it may be in 25 years—and
nol grudge the small status that is
being given to the women, the
daughters and the daughters-in-law,
in a small section of Indian =ociety.

There is also another thing that
must not be lost sight of and that
would, in my view, be the break-up of
the joint family system. With the
marriage law that this House has
passed and with wvarious other
measures like the removal of untouch-
ability, they will help us in getting
social mobility. Because of various
restrictions, social and economical, we
were shut up in compartments and
not able to move about. The carpenter
could not go and become a lawyer; the
washerman could not go snd become
a carpenter. When all these restric-
tions are removed and our society
becomes mobile, the whole society will
move forward from one step to an-
other, und, therefore, our progress will
be - assured.

f personally support every measure,
nomatterhowmallltmube that
gives us that social mobility ard will
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ensure our progress. 1 support, there-
fore, this measure to that extent—
whatever littte it has given to a small
section of women.

Shrimatl Sushama Sem (Bhagalpur
South): I welcome the Eill. At the
same time I must express my dis-
appointment with some of the provi-
sions which have been put in the Bill,
and we feel that it has to be over-
hatiled from beginning to vnd, because
there are some things in it which are
most repulsive and we never expected.
this.

For years it has been held out that
the Hindu Succession Bill will give
something to fhe women. But when I
see this Bill I feel surprised. It has to
be modified on proper and progressive:
lines indicated by some of the pre-
vious speakers. The Bill in the name
of codification is only creating more
division by excluding certain catego--
ries and communities and by excluding
Mitgkshara Hindu joint family and
properties under the Indian Succession
Act, and certain other Acts so that »-
large majority of women could =ot
benefit by the provisions. What kind.
of codification would this be? 1hat is-
what I want to know. Betause though
it is meant to bring relief for the
women of the country, more than half’

. population or even three-fourths will

be left out of the purview of this Bill
It will only affect a small portion of
the Dayabhaga families in Bengal and
in some parts of Bihar and Assam. In
the name of justice io the women I
say that this should be altered so as
to keep it in line with the promises-
which had been held out 1o the women
of the country.

The Constitution has laid down the-
objective of a uniform Civil Code with
the civil rights for the majority of the-
people, so that they would all be:
drawn towards these principles and a
uniform code would emerge.

The exclusion of the joint family
from the scope of the Bill was justl-
fied by some on the ground that the-
family property would be fragmented
and the family broken up. The idea of
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[Shrimati Sushama Sen]

a joint family was mnot peculiarity of
.Mitakshara system but of Indian
society as such, whether a Hindu or a
Muslim the joint family has now
become a fiction, and there is hardly
.any joint family as has just been
pointed out. The Constitution reco-
_gnised only individuals and indivi-
-dual’s rights and it was the duty of
the State top take responsibility for
mmatters originally looked after by the
_Jjoint family. This matter is to be
looked into very carefully and
~thoroughly by the 3elect Committee.

The exclusion of certain categories
-will mean that only families goveren-
-ed by, as 1said, Dayabhaga benefit by
it. What about the millions of other
women who will be excluded? Where
ig the relief that the women are going
‘4tn get from this Hindu Succession
Bill?

The other point is this. The Bill
Droposes for the daughter half a share
wf the father's property. The Rau
Committee had laid down half share
and the Select Committee also en-
«dorsed this view but in the Rajya
“Sabha it was held that the daughter
should get full share and the Law
"Minister held out some assurance that
if the House was so inclined he would
-seriously consider this question. The
uuestion has been raised whether a
~daughter should be entitled to her
tull share. She has to be married intn
another family and she belongs to an-
«other family and not to the family of
-the father. I do admit this. But ar
soon as she gets into the husband’s
-familv she should inherit the full
share there at least in the husband’s
property or the father-in-law's pro-
perty. Let her get it one way, from
‘the father or from the father-in-law
from the husband's side, but she must
have a full share of the propertv. I
‘hope that the Law Minister will consi-
~der this question.. The wymen of this
~country had been looking iorward to
-this measure for years and years and
it is time now that she was given her
due. When the Hindu Marriage Bill
was under discussion, much hud been
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said about this and the question was
asked: how can she get a (livorce
when she has not fot economir inde-
pendence? This is the time to give
her economic independence and 1o put
her on the status which she is fully
entitled to under our Constitution. So,
1 would request the hon. Minister to
look into these details and to make
this Bill a perfect Bill and not a frag-
mentation or a sort of scrap so that
it will benefit none at all. With these
few words, 1 support this measure and
I hope that these points will be lnoked
into.

Shri Achuthan (Crangannur): From
the trend of the speeches on this verv
important measure, I have formed an
opinion that all hon. Members are not
thinking in terms of tneir parties and
that many feel that the joint femily
system does not benefit now. Itémight
have deliveréd the goods orce but
now, in this era, not only India but
all the other countries, the attitude is
different. The joint family system had
been in England; it is there even now.
The land is not abundant there......

An Hon. Member: Is it aburdant
here?

Shri Achuthan: I did not say so.

Mr. Chairman: [he hon. Member
may move forward; he is not audible
to Reporters.

Shri Achuthan: I was saying that
even in England there is a svstem
called the law of primogeniture by
which the eldest member has got the
right to immovable propertv—the real
estate. Because of the industrialisation
and development in other economic
activities, that does not matter much.
But India is an agricultmal country
mainly and we may have to cepend
upon agriculture at least for a quarter
century., Out of the total mnational
income of this country, more than 50
per cent is from agriculture, We have
necessarily to take that asmect into
account before we come to any conclu-
sion, whether the old joint family
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system giving full right to the karta
or karanavan and.the other junior
members having the right by birth
&nd there is a system cf joint tenancy.
‘That means survivorship has to conti-
nue. According to e it is not at all
applicable under the preseni siate of
affairs, we want to see that every
human being whether male or female
must manifest herself or himself to the
fullest extent possible so that we can be
proud of our country and our people.
1 you analyse, you will find that the
junior members of the foinrt family
simply depend upon the karamavan for
their existence. That is the experience
dn our parts of the country. They have
mo desire to go up or to undertake
any economic activities because thay
are sure of their meals and their abode
and so they become indolent, lnzy and
idle and what not.

It is a fact that in our State there
ds a Christian community. They have
not got the joint family system and by
legislation they had stated that
unless the head of the family dies
intestate, there is no right over the
property for the junior members, What
ds the economic position of the com-
munity? Every person with or without
education tries his best to become
chivalrous and he dares in any econo-
mic activity and what is the mesent
position? The Hindu brothers cannao*
compete with him economically even
to one-tenth., We realise the difficulty.
¥You can see from this Bill that we are
providing legislation by which gra-
sually the joint family system will go
out of existence. See what iz happen-
ing among other Hindu communities.
They are only dependent upon their
lamilies for education, but when they
get educated and majors they dare
out in industry or anything elie and
take other steps to see that they earn
-their livellhood in any part of the
country. According to me, the system
of joint family will not have a place
in Indian economics. We need not
«expect that to continue. To me, it wi'l
e, so to say a degeneration to our
mation if we still stick to it and patro-
mise the joint family system.
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What is the provision in this Bill?
Even though we say in clause 5 that
this will not apply to Mitakshara, in
effect, according to me, within 10 or
15 years, this Mitakshara system will
itselt go out of the scene. Because
when anybody gets partition under
that system, it becomes his own abso-
lute property, so that from thereafter,
as soon as this Bill becomes law and
partition takes place among the Hindu
families, after a few years, according
to my estimation, there will not be
any system of COMIMon pro-
perty to which will apply the
law of survivorship. The moment gne
member gets his share by partition he
becomes the sole proprietor (Inter-
ruption). That means he is the com-
plete owner of the property so that,
according to me, at that stage he can
dispose of that property as if it is his
own property. There is no principle
of survivorship then remaining
because, suppose I get my share from
the joint family I will claim that I
am the complete owner of the pro

Dr. RBama Raop (Kakinada): With
your son you cannot.

Shri Raghavachari (Penukonda):
The moment father dies and one gets
the property it Is not his property; it
is the family property.

Shri Achuthan: In due course that
attachment to joint family and that
principle of survivorship will loosen
its tie. I think, here in India, in
Hindu society, we are not going to
stick to the joint family system which
is bad to our nation.

Moreover, what is the underlying
principle? I can understand that in a
joint family there is the principle of
co-operation, there is the principle of
the stronger supporting the weaker
and all that. But, our State is deve-
loping Into a Welfare State. That is
the point. In all human activities, the
State's attention is drawn to any
aspect, unemployment, medical facili-
ties, educational facilities, old age
pension, female education: in all these
aspects of life the State steps in and
provides facilities for human belngs to
develop themselves. I have no support
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for the existence of the joint family
system.

Then, with regard to shares bheing

given to females. The general cry
throughout the country is that females
are treated as chattels. We may say
we base our arguments on Manu
Smriti and Dharma Shastras: but that
age has gone. They are equal partners
in soclety; they are equal partners in
the development of the nation. Accord-
ing to me, though we may say that
daughters will have their share, that
is not going to disrupt the family.
Many members have stated that the
right of partition or a share given to
the daughters will disrupt the family,
will dislocate the economic system,
will disrupt business and all this was
referred to by Mr. Chatterjee. I do
not agree. In our State, we have such
a system of law even now in force
and that does not mean that our State
is backward in economic activities.
Certain communijties have legislated
even 15 or 20 years back. This Bill
.speaks of the Cochin Marumakkatha-
yam Act. The Cochin State Assembly
passed it 15 years back. We specifi-
cally said that daughters must be
given share; that is almost in this
legislation. With regard to classes I,
II and III some more rights were given
to clasg I people. This law has been in
force for the last 15 yearg and that
community has not gone to the dogs.
They are coming up.

Mr. Chairman: It appears from hon.
Member’s speech that the law there is
just in accordance with the provisions
of this Bill,

Shri Achuthan: Certain provisions

of this legislation.

Mr. Chairman: Then why has this
area been excluded by this Bjll?

Shri Achuthan: With regard to the
right to partition and other things,
there are certain other provisions
which are not in this Bill. So far as
Marumakkathayam law is concerned
it goes far ahead. There all the child-
ren of the daughters are given per
capita right in the property just like
the ternal uncle. Supp there is
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a family with one son and one daugh-
ter. The daughter has got four child-
ren. The property will be partitioned
into six shares and the daughter and
her children will get 5 shares and the
son one share,

Mr. Chairman: If there are brother's
sons?

Shri Achathan: They will not get
any share. The daughter's sons will
get one share each. My point is this.
Even though many Members of this
House may nqt have experience of
that, yet we have practical experience:
which will go to show that the right
to property given to daughters will
not alienate that co-operative feeling
or brotherly feeling in the family.
That is our experience. Mortover,
suppose, as is stated by some Mem-
bers, a father has got one son and
four daughters. The father is worth
Rs. 5 lakhs. These four daughters are
married away. What js the position
ag it is? The son is the heir to this Rs.
5 lakh worth of property. The daugh-
ters have got their husbands' familles.
They have got children and they are
in poor circumstances. As it is what
can they do? The whole property of
the father is enjoyed by one son and
the daughters in their famllies are
suffering like anything.* What is the
additional right of the son to say that
the whole of the Rs, 5 lakh worth of
property should be enjoyed by him.
alone, his wife and children at the
expense of the daughters who are
living in distressed circumstances.
There is practically no moral reason
except to say that when they are
married and go to their husbands™
families, they are more interested im
the husbands' families than in their
brother's family,

An Hon. Member: What if there are
only 5 arres of land?

Shri Achuthan: Since he has got so
many children, he has to divide his
wealth among his children, 5, 6 or 10.
They have to adjust themselves, What
right has he to say that because there
are only 5 acres of land and the
daughters have been married they are
not to receive a single pie ocut of that



8271 Hindu Succession Bill

property? We- say that practically
there is no ground whatsoever for
denying the daughter’s rights. Here
also we have some exception. She
will get half the share of the son. It
is also justified. As you say, it must
take some time; the time-lag must
be there. As time passes on, we will
say that daughters are equal partners
as sons. After a few years' time you
can say that the daughters and sons
can be brought on the same level as
is obtaining in other parts of the
country. That is my view.

With regard to qualification of
sharers, there can be some changes
according to me. But, the Joint Com-
mittee can look into the matter.
With regard to the right of full
ownership given to the females in
property, I am in full agreement.
The widow's right was not full right.
According to the provisions of this
Bill, they have become complete
owners of the property. They can
dispose of the property as if it were
their own. This is an improvement.

So far as the rights in the proper-
ties of females are concerned, I find
that in the case of the wife's pro-
perty, the husband has not got any
right as the son. The son gets a pre-
ferential share over the husband.
According to me, the husband must
be treated on the same level. Even
though it continues in the same
family, the son gets a preferential
right over the husband. The hus-
band and wife must be in an identi-
cal position. For the husband’s
property, the wife and sons have
equal rights. So also in the wife’s
property, the husband and the child-
ren should have equal rights, so
that the relationship and rights over
properties may be kept intact. It is
not so here. With regard to types
of female's properties, some change
will do good.

Disqualifications with regard to
hermits, the provision about murder-
ers are minor matters, which will
not effect the whole system. 1 wel-
come this Bill generally. If there are
some difficulties in the working of
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this Bill, it could be amended. But,
one thing must be clear with regard
to the definition of heirs. It is a
summarised form. It must be very
clear. It does not matter if we have
some more sections. Otherwise, it
will lead to complications. I was
referring to the Marumakkathayam
Act. We had summarised how rights
to property descended. That led to
a number of complications. Then,
we elaborated the provisions stating
one after another in an elaborate
way. By simply reading it, the
layman can find out how the heirs
are to inherit the property. In cases
where the owner of the property
dies intestate, it will be simpler and
easier. Otherwise, it will give more
food to the lawyers and there will
be more materials for disputes.

Generally T welcome the Bill. I
hope the Joint Committee will look
into these matters and bring for-
ward a better Hindu Succession Bill
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4-58 p.M.
Shri Chinaria fainted in his seat.
Mr. Chairman: What has happened?

An Hon. Member: Shri Chinaria
has fainted and is collapsing.

Mr. Chairman: The House now
stands adjourned for a few minutes.

The Lok Sabha then adjourned.

The Lok Sabha re-assembled at a
Quarter to Six of the Clock.

[Mr. DepuTY-SPEAKER in the Chair.]

DEATH OF SHRI CHINARIA

The Prime Minister and Minister of
External Affairs (Shri Jawaharial
Nehru): Mr. Deputy-Speaker, we
have all been witnesses to a tragedy
in this House. A Member whom we all
have known well and who has often
taken part in our proceedings here
and elsewhere, soon after finishing
his speech collapsed. The Chairman
at that time adjourned the meeting
of the House for a few minutes hop-
ing that this was a temporary collapse
and that he would recover or at any
rate that he would go to rest and
recover. The period lengthened and
he did not recover. And now it
appears to be certain according to
the opinions of doctors who examined
him that there is going to be no other
recovery.

It is a sad thing when any of our
Members of this House or any of our
colleagues dies anywhere and it is
usual for the House to express its
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regret and sorrow in various ways.
But it is a much sadder thing when
such a death should occur actually in
the precincts of this House in the dis-
charge of the duties of the Member.
We have been witnesses to this very
sad occurrence and all of wus are
obviously greatly moved by Jt—not
only by the loss of the comrade and
colleague but by the circumstances in
which this has taken place almost
before our eyes. We have to express
our deep sorrow at this and to con-
vey this sorrow to the Members of
his family.

It is obvious, Sir, that in these eir-
cumstances, it would be improper for
the House to continue any business
and I therefore ask you to adjourn
the House.

Mr. Deputy-Speaker: 1 fully asso-
ciate myself with all the sentiments
expressed by the Leader of the House
and I am sure every one of you will
equally associate yourself with these
sentiments. Shri Chinaria died prac-
tically in harmess. As soon as be ~
concluded his speech he sat down and
was no more. A more sad incident
could never have occurred. There
was only one previous incident a
number of years back. It is very sad
and I hope in token of his memory
all of you will kindly stand in your
seats.

The Lok Sabha then stood in
gilence for a minute,

Mr. Deputy-Speaker: As a mark
of respect the House will now
adjourn. It is the last day of the
Session and the House will stand
adjourned sine die.

The Lok Sabha then adjoumed
sine die.



