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LOK SABHA
Tuesday, 8th May, 7956

The Lok Sabha met at Half Pésr Ten
: of the Clock.

[MR. SPEAKER in the Chair)

ORAL ANSWERS TO
QUESTIONS

awg e
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st %o o WEET : gAY WA #
g wiE & TR & fad oF gt 8
HHY T4 F97E 7€ 41| gH THE g wgwaa
WE ) ow fog Afaw sfoew & s
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Shri D. C. Sharma: The United Na-
tions agency for social and economic
co-operation has set up a unit to dis-
cover new sources of energy from the
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sun, water and wind. May I know if
our Ministry will take steps in that
direction and devisc ways to co-ope-
rate with that agency?

Shri K. D. Malaviya: I think we are
ahead of the programme which are

now being put forward by the United
Nations authorities.
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Mr. Speaker: The hon. Minister may
give the English version also.

ot « : q1T qg & fv @ A
® IGA F T HTIH? AT ATARE & 1

Shri K. D. Malaviya: Presumably
the hon. Member refers to the absor-
bent for removing carbon-dioxide and
to that extent the purification of air.
The process for removal of impurities
for artificial respiration has not been
worked. The Fuel Research Institute
ha§ discovered an absorbent to re-
move carbon-dioxide from air and
make it worth breathing again.

Dr. Ram Subhag Singh: Is it a fact
that the supply of this air-refining
material from the United Kingdom is
generally delayed?

Shri K. D. Malaviya: I have no infor-
mation about that. But, we are import-
ing some material from outside for
removing carbon-dioxide from air.

§t wo !’\'oﬂi:mﬁﬁmﬁ'
% 7 o ow fewrstar aeedw & ag |
99 ® aTg FT FE gufeaa 97 o, 4T
g?;r,a’r a1 gafrad W g8 F7

&Y %o ¥o AN : 78 TN frwrsfar
®T Weg o AT fovar @ w@r & gar
¥ ¥aw  FTaq SrewTEATES fAwraA &7
W& g WL T8 UAT § AT FTaA STEHTFTEE
FT gaT ¥ @@ FaATE |

REGIONAL SCHOOL OF PRINTING
DELHI

*2009. Shri Ram Krishan: Will the
Minister of Education be pleased to
state the present position of the pro-

posal for establishment of a Regional
School of Printing in Delhi?

The Deputy Minister of Education
(Dr. M.’ M. Das): The details of the
Scheme are being prepared. It is, how-
cver, proposed to-establish the School
as a part of the Delhi Polytechnic, dur-
ing the Second Plan period.

oY TW $E0 : 3H TRH § qrArr fHaq
Ew W g 4§ 2

Dr. M. M. Das: Only the proposal
is there; the details have to be worked
out.
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Dr., M. M. Das: These are matters
of detail, which are yet to be worked
out.

Dr. M. M. Das: In addition to this
school, four other regional printing
schools are going to be established.
One or two have alrcady been estab-
lished. For example, in the school at
Madras, they have admitted students
this year. The Calcutta School is going
to function very soon.

{75 1
i
)
]
.
1
]
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UNESCO SEMINAR

*2013. Shri Shivananjappa: Will the
Minister of Education be pleased to
state:

(a) whether a U.N.E.S.C.O. Semi-
nar on the “Role of Traditional Cul-
turc in the Development of the
Community” was held in Delhi
recently;

(b) if so, how many persons parti-
cipated in the Seminar; and"

(c) whether the expenses for hold-
ineg the Seminar were financed by
UN.E.S.CO.?

The Deputy Minister of Education
(Dr. M. M. Das): (a) Yes, Sir;

(b) Sixty;
(c) Yes, Sir.

Shri Shivananjappa: May 1 know
which were the countries that parti-
cipated in this seminar?

Dr. M. M. Das: This type of semi-
nars is - being held in the South-
Eastern Asian countries. So far as this
particular seminar is concerned, the
Indian representatives participated.

Shri Shivananjappa: What are the
nain recommendations of this semi-

‘nar?
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Dr. M. M. Das: This scminar was
organised at the request .of the
U.N.ES.C.O. by the University. The
Government has no connection with
the seminar. But, for the satisfaction
of the hon. Member, I may tell him
that the main recommendation of the
seminar was that an institute for the
study of and researches in traditional
Indian culture in its various 'aspects
should be established in the  Delhi
University.

Shri Madiah Gowda: May I know
whether all the States in India were
represented at this seminar?

Dr. M. M. Das: There was no reces-
sity for representation from all the
States. Because, seminars were held
also in the Calcutta University, Mad-
ras University, Rajputana University
and the Andhra University in addition
to Delhi University.

Shri Chattopadhyaya: May 1 know
what exactly is meant by traditional
culture? Does it include, for instance,
Bharata Natyam? Do you call that
culture or art?

Dr. M. M. Das: I have said before
that so far as the Central Government
is concerned. it does not take any part
in it. At the rcquest of the U.N.ES.
C.0., the University organised it. This
question should, I think, be put to the
UN.ES.CO.

Shri Raghavaiah: In view of the

recommendation made by the semi- .

nar, may I know whether the Govern-
ment propose to set up an institute
or mechanism for the implementation
of the recommendation of the semi-
nar? ' '

Dr. M. M. Das. A copy of the
recommendation was not sent to us.
It will be submitted by the seminar to
the UN.ES.CO. The UN.ES.CO.
will do whatever they like.

INnDIAN AIR FORCE

*2014. Shri Raghunath Singh: Will
the Minister of Defence be pleased to
state:

(a) whether it is a fact that prior
to the signing of the agreement to
equip the Indian Air Force with Can-
berra Jet Bombers the news was dis-
closed by Air Marshal Mukerjee; and

4 MAY 1956
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. (b)-if s0, whother the papess in
England have expressed surprise over
this? , -

The Minister of Defence Organisa-
tion (Shri Tyagi): (a) and (b). Yes,
there have been such newspaper
reports but the Chief .of the Air Staff
merely mentioned in his broadcast on
the Air Force Day that the Govern-
ment had finally decided on the new
type of replacement aircraft for -the
bomber force. He did not refer to any
particular aircraft.

st vaaTe fag : 3@ S @&l T &
W 7 aar fege ¥ wEard § g
g o o f& qav-amse 97wy fear
T g CET Ty FigfeRe feam mar

Shri G. S. Singh: Am 1 to under-
stand from the reply of the hon. Minis-
ter that no decision has yet been taken
with regard to thc purchase of Can-
berra bombers?

Shri Tyagi: The decision to buy
Canberra bombers is still conditional
in that the Canberras will be accepted
only if on actual trials with certain
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ial equipment -to be fitted to the
Canberras, they are found to be satis-
factory and if it is established that the

Canberras fitted with this equipment’

will meet the operational requirements
of the Indian Air Force.

Shri G. S. Singh: May I further en-
quire. has this decision beén reconsi-
dered by the Government in view of
the fact that the Ministry of Supply in
the UK. has decided to release the
Blue Study Radar Bomb Sight to the
Indian Government?

Shri Tyagi: That is exactly what ths
team has gone to look into. If these arc
suitable. we shall consider the possi-
bility of buying them.

Shri Joachim Alva: Is it not true that
the White Paper on Defence issued by
the British Government in February
1955 openly mentioned about the per-
formance of Canberra bombers and
is it not also true that that is a kind of
open invitation to the Commonwedlth
countries to buy them?

tyagi: I could not follow the
lmporl of the question.

Shri Joachim Alva: I will explain.
The British Government issued a spe-
cial White Paper on Defence last year.
In that statement everything was
mentioned about Canberra jet bom-
bers. Was not this proclamation about
that bomber true and was it not also
a kind of intimation to the Common-
wealth countries to buy them?

Shri Tyagi: Of course, they are ont
to sell their Canberras. But. it is for
the buyer to see, to test and examine

whether the plane suits .or rot. Our

team has gone to examine the suit-
ability of these planes for India.

" Shri B. K. Das: May I have an idea
whether the Government has ascer-
tained how these compare with the
planes supplied to Pakistan?

Shri Tyagi: I am afraid 1 am not in
a position to give a definite reply (o
this question just now. If my hon.
friend is so itnerested, he might meet
me and I will give him all the infor-
mation he needs.

8 MAY 1956
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“BHAGVAN BUBPDHA" -

*2015. Shri D. C. Sharma: Will the
Minister of Education be pleased to
state:

(a) whether it has been decided to.
publish  translations of *“Bhagwan
Buddha”, a Marathi classic, into all
the major languages of India; and

(b) if so, the estimated cost of it?

The Deputy Minister of Education
(Dr. M. M. ): (a) The Sahitya
Akademi has decided to publish the
translation of the Marathi classic
‘Bhagwan . Buddha' in all the major
Indian languages.

(b) The estimated cost of the publi-
cation cannot be worked out until
arrangements for publication are
finalised in the different languages.

Shri D. C. Sharma: May I know if
the Sahitya Akademi which under-
takes such ventures has finalised its
programme for 1956-57 or whether it
goes on taking ad hoc decisions ? 1f
it has been finalised, may I know
what are the items ?

Dr. M. M. Das: The original ques-
tion is about the translation of this
book “Bhagwan Budha”. The supple-
mentary question asked by the hon.
Member is a very wide one. 1 beg to
have notice.

Shri D. C. Sharma: May I know.
if the Ministry of Education which is
responsible for the celebration cf the
Buddha Parinirvana Jayanthi, has
formulated any programme of publi-
cations in connection with the
Mahaparinirvana of the Buddha?

Dr. M. M. Das: Yes, they have for-
mulated a programme. In addition to
the book in question, we have a pro-
gramme for the publication of o(her

six books.

as miag T : [3nf ara T4 S
% 71 fw ag 3w [raw & sfafea ¢
=g TEA% Y 77 J@T 9 SFfaT gH-
aret 3 1 7 & ard qwar g fF 9 fa-.
fa st & Y T § AT ITHY 9=~
wear smwy faadY gnft ?
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Dr. M. M. Das: 1. The 2500th year
of Buddhism by the Ministry of Infor-
mation and - Broadcasting. I do not
know; I think it is in English.

2. Buddhism in Pictures—by the
same Ministry of Information and
Broadcasting.

3. A Popular book on the Edicts of
Asoka—by the same Ministry. I think
it is also in English.

4. Album of Ajénta.MuraIs.

5. Publication of Devanagari version
of the Sanskrit. Mahayana texts. That
is Devanagari version.

6. Publication of the Devanagari
version of the three volumes of the
Pali Tripatika—Nalanda University.
It is Devanagari version.

Skri T. B. Vittal Rao: May 1 know
if it is a fact that the Government is
proposing to publish an Eight Act
Play on Gautama Buddha by Shri
Harindra Nath Chattopadhyaya?

Dr. M. M. Das: I have no informa-
tion at present.

&t THo QAo frady: §3FTT 39 U<
1 grfgen sFrfera 7T F1 qgEr warw
ST TEE qg wd g fe Ay
1z i@ fegea § fox & snfem
FTAT TR E 7

Dr. M. M. Das: We have got no
connection with Buddhist religion.
Everything is being done on a cul-
tural basis.

Mr. Speaker: Is it the suggestion
that the author himself will play the
hero? Shri Chattopadhyaya.

Shri Chattopadhyaya: May I know
whether these translations that are
going to be done from Marathi will
be done directly from the original or
will it be done through the medium
of some other language. for instance,
English?

Dr. M. M. Das: We are in search of
translators who will translate this
book from the original. Up-till now
we have found translators and they
have been selected in the following
languages: Bengali, Gujarati, Hindi,

8 MAY 1956
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Canarese, Malayalam, Tamil and
Telugu. If suitable translators who
can translate directly from the original
Marathi cannot be secured in the
remaining languages, then the trans-
lations in these languages will be
made from the Hindi edition.

Shri C. D. Pande: Is Government
aware that the standard book on
Buddhism or the life of Buddha is the
book by Shri Ashva Ghosh, known as
Buddha Charitra? Will the Gov-
ernment translate that book into vari-
ous languages ?

Dr. M. M. Das: It is a suggestion
for action.

Dr. Rama Rao: Who is in charge of
translating this book into Telugu?

Dr. M. M. Das: Shri P. Narayana-
charya.

Shri V. P. Nayar: May I know whe-
ther these translations are being done
in various languages by one individual
or by a team of scholars who know
the language?

Dr. M. M. Das: I think by -indi-
viduals.

GRANTS TO ORissa FOR CAPITAL
CONSTRUCTION

*2016. Shri Sanganna: Will the
Minister of Finance be pleased to
state the amount of grants and loans
so far given by the Government of
India to the Government of Orissa
towards the construction of Bhuba-
neswar, the new Capital of Orissa?

The Deputy Minister of Finance
(Shri B. R. Bhagat): A sum of Rs. 132
lakhs was given as grant during the
years 1948-49 to 1952-53 and a sum
of Rs. 50 lakhs has been given as loan
during each of the years 1954.55 and
1955-56.

-

Shri Sanganna: What is the amount
that the Government of India is pre-
pared to give for the construction of
the capital?

Shri B. R. Bhagat: These are the
amounts for the capital construction
that I have mentioned.
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Shri Sanganna: May I know the
extent to which the Government of
India is prepared to give for the con-
wiuction and completion of this capi-
tal? '

Mr. Speaker: The total amount.

Shri B. R. Bhagat: The Govern-
ment of India gave Rs. 132 lakhs as
grants. In 1954-55 the State Govern-
ment asked for a loan and Rs. 50
lakhs was given. In 1955-56 the State
Government asked for a loan of
Rs. 93:5 lakhs, but it was possible to
sanction Rs. 50 lakhs only. So, Rs. 50
lakhs was given.

Shri Sarangadhar Das: What was
the original estimate and how much
more is required after all these loans
and grants to complete the capital?

Shri B. R. Bhagat: I am not aware
of that. It depends upon what is the
scheme, how much construction there
is. That depends upon the State Gov-
ernment themselves.

Mr. Speaker: Does the hon. Deputy
Minister mean that before giving
grants from the Centre they had no
1dea as to what it would cost? Is there
no original estimate here and how
much of the estimate has been com-
pleted. what amount has been paid
and what more is required? How then
could any assistance have been given?

Shri B. R. Bhagat: I can only say
the State Government asked:for a
loan of Rs. 93 lakhs this year.

Mr. Speaker: That is for this year,
but on the whole what is the original
estimate?

Shri B. R. Bhagat: I am sorry, Sir,
I do not have that figure just now.

Mr. Speaker: Very well.

Shri Raghavaiah: May 1 know whe-
ther the Government of India examin-
ed the reasons for the construction of
this new capital before allowing any
grants to be drawn from the Centre?
May I also know what is the percent-
age of interest that the State Govern-
ment proposes to pay on the amounts
that it has received from the Centre
as Loan?
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Skri B. R. Bhagat: I want notice of
the question.

RECRUITMENT IN MINISTRY OF
FINANCE .

*2018. Shri Punnoose: Will the
Minister of Finance be pleased to
state:

(a) whether it is a fact that persons
rejected by the Union Public Service
Commission for appointment in the
Planning Commission have since been
appointed to higher posts in the Mi-
nistry of Finance; and

(b) if so. the number and designa-
tions of such persons and the reasons
for such appointments?

The Minister of Revenue and Civil
Expegditure (Shri M. C. Shah): (a)
No, Sir.

(b) Does not arise.

Shri Punnoose: Will the Minister be
pleased to look into the old files again
and see whether a married lady who
was sponsored by the Planning Com-
mission to appear before the Public
Service Commission for appointment
in the Economic Wing of the Planning
Commission was rejected by the
U.P.S.C. but was later on appointed by
the Finance Ministry?

Shri M. C. Shah: So far as the
Finance Ministry is concerned, four
posts of research officers were to be
filled in. Applications were invited by
the U.PS.C., and one of the candi-
dates that is referred to was appointed
by the Union Public Service Commis-
sion. So, the Finance Ministry has not
appointed one who was rejected by the
UPSC.

Shri V. P. Nayar: Do I take it that
all appointments made by the Finance
Ministry or the Planning Commission
are through the UPS.C., and no
direct appointments are made?

Shri M. C. Shah: So far as the plan-
ning Commission is concerned, it is
for the ®Planning Ministry to reply. So
far as the Finance Ministry 1s con-
cerned, the Finance Ministry appoints
after the nomination or selection by
the U.P.S.C.. where necessary.



3457 Oral Answers

*- Shel V. P. Nayar: May I knew whe-
ther all appointments under the Com.
pany law Administration.........

Mr. Speaker: We are going from
one thing to another.

‘Shri V. P, Nayar: No, no. It is
under the Finance Ministry.

Mr. Speaker: The hon. Member
will kindly see this relates only to such
cases where applications were rejected
by the U.P.S.C., but still the appoint-
ment was made by the Finance Minis-

try.

Shri V. P. Nayar: That is preciscly
the question 1 wanted to ask.

laMr. Speaker: This is not company
w.

Shri V. P. Nayar: 1 want to know
whether in the matter of appoint-
ments to the Company Law Adminis-
tration.

Mr. Speaker: It does not form part
of the Planning Commission.

Shri V. P. Nayar: It is under the
Ministry of Finance.

Mr. Speaker: We are not going
generally into everything. The hon.
Member will kindly look into the
question.

Shri V. P. Nayar:
twice.

Mr. Speaker: If he has read it
twice, [ differ from him.

Shri Punnoose: Will the Minister be
pleased to state whether in this parti-
cular case the person appcared for the
post of an Assistant Research Officer
and failed, but later on was absorbcd
in the Finance Ministry as a senior
Rescarch Officer?

Shri M. C. Shah: It is not correct.
As 1 have already explained, appli-
cations were invited by the ®.P.S.C.
and the Commission selected certain
persons and those
appointed in the Economic Wing of
the Finance Ministry.

I have read it
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MIGRATION OF MUSLIMS. INTO
© KASHMIR !

*2019. Shri Gidwani: Will the Mini«
ster of Home Affairs be pleased to
state:

(a) whether it is a fact that a num-
ber of Muslims have been crossing
into Kashmir every month from across
the cease-fire line; and

(b) if so, whether they have bccn
allowed to settle there?

The Minister in the Ministry of
Home Affairs (Shri Datar): (a) Yes.:

(b) Some of these persons have
been allowed to settle by the Jammu
and Kashmir Government on humani-
tarian grounds.

Shri Gidwani: What is the number
of such migrants, and has any enquiry
been made from them as to why they
have crossed the border and come
over to India leaving the so-called
Azad Kashmir which is their home?

Shri Datar: So far as the first part
of the question is concerned. in 1955
about 646 persons were allowed to
rescttle in Jammu and Kashmir. So
far as the latter question is concerned,
it is likely that the living conditions on
our side are very much better than in
Pakistan-occupicd Jammu and Kash-
mir, and secondly some of these
persons have close relatives. There-
fore, on humanitarian grounds, some
of these persons were allowed to re-
settle.

Shri Gidwani: Are Government
thoroughly satisfied regarding the
bona fides of these migrants, particu-
larly * in the context of the present
situation and in view of the fact that-
certain Pakistani nationals who have
rcturned to India have resorted to
anti-national activities, for example in
Bhopal and other places?

Shri Datar: May I point out to the
hon. Member that this work of super-
vision-'and permission is done by the
Jammu and Kashmir Government,
and they are fully alive to all the
considerations that have to be takem
into. account including the ones men-
tioned by the hon. Member?
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Dr. Ram Subhag Singh: May |
know whether the former Custocy:lian
of Evacuee Property of Jammu who
had migrated to Pakistan and who
was not allowed to come to Jammu
and Kashmir has now been allowed to
come and settle here?

‘Shri Datar: 1 cannot answer this
question off-hand with regard to a

particular person..

Shri Kasliwal: Is it a fact that ow-
ing to economic distress in Pakistan-
held Kashmir, a large number of
Muslims want to come to India bnt
they are not allowed to come by the
Pakistan Government and hundreds
of them have been shot down?

Shri Datar; The hon. Member is
possibly asking regarding the going
from India to Pakistan.

Shri Kasliwal: No; I am asking
regarding coming from Pakistan to
India.

Shri Datar: So far as that is con-
cerned, my answer is very clear. The
Jammu and Kashmir Government
have allowed 646 persons, after fully
considering all the circumstances, and
lastly, on humanitarian grounds.

Shri Kasliwal: The Minister has
not followed my question. My ques-
tion was whether they are being pre-
vented by the Pakistan Government
from coming from Pakistan-held
Kashmir into India, and many of
them have been shot down in their
attempt to come to India.

Shri Datar: I am not aware of this.
I should like to have notice.

Shri Syamnandan Sahaya: How can

the Minister be expected to answer for.

what is happening in Pakistan-held
Kashmir?
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. Shri A. M. Thomas: May I know
whether the Central Government have
in view any scheme for giving aid to
the State Governments for improving
the service conditions of prim
school teachers, and if so, the scope
that scheme and the extent to which
aid is intended to be given?

- Dr. K. L. Shrimali: We have written
to the State Governments that the
Government of India will contribute
50 per cent of the additional expendi-
ture which would be incurred by the
State Governments in increasing the
minimum basic salaries ¢f the primary
school teachers.
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Shri A. M. Thomas: May I know

the basic salary that has been laid
down?

Dr. K. L. Shrimali: Speaking from
memory, I think it is Rs. 40 for the
untrained teachers and Rs. 50 for the
trained matriculate teachers.

Shri Syampandan Sahaya: May 1
know whether this contribution of 50
per cent of the increased cost will be
a permanent contribution by the
Centre to the States, or only a tempo-
rary one?

Dr. K. L. Shrimali: It is a tempo-
rary measure.

Shri Syamnandan Sahaya: For how
many years?

Dr. K. L. Shrimali : I think till the
appointment of the next Finance
Commission.

Shri Raghavaiah: May I know the
amount of grant made this year by the
Centre to the Andhra Government.
and how it comgarcs with that given
during last year

Dr. K. L. Shrimali: I require notice
to answer that question.

Shri N, B, Chowdhury: May 1 know
whether in the case of States which
are already paying the basic minimum
of Rs. 40 and Rs. 50, the Government

mary school teachers?

Dr. K. L. Shrimali: No. that is not
the purpose.

Shri Kasliwal: Are Government
aware that some really very bad condi-
tions are prevalent in a large number

.of primary schools, such as absence of

urinals, absence of places to sit, ab-
sence of stools, and so on, which are
causing acute discomfort to the stu-
dents, and which are adversely affect-
ing the expansion of primary educa-
tion?

Dr. K. L. Shrimali: Government are
fully aware of it, but this is primarily
the responsibility of the State Govern-
ments, and the Government of India
are doing everything that is possible
to improve the conditions of the
schools.

Shri Madiah Gowda: May 1 know
whether these grants are given to the
State Governments for the expansion
of the traditional types of primary
schools or the basic types of primary
schools?

Dr. K. L. Shrimali: The Govern-
ment of India have various schemes
under which grants are given. If the
hon. Member is interested, I can read
out the whole thing. But it is a long
list. Grants are given for the setting
up of urban basic schools, the conver-
sion of existing elementary schools
into basic schools, the introduction of
crafts in non-basic schools, the conver-
sion of training institutions into basic
institutions, additional teachers’ train-
ing facilities, post-graduate basic
training schools, hostels for basic
teachers’ training institutions.

Mr. Speaker: We have heard enough
instances.

Excise Duty oN MoTOR SPIRIT
sed to state:

*2022. Shrimati Tarkeshwari Sinha:
Will the Minister of Finance be plea-

(a) whether it is a fact that both
the import duty and excise duty on
motor spirit would be 15 annas and
nine pies per Imperial gallon;
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(b) if so, whether the excise duty
on motor- spirit, i.e., gasoline, produc-
ed in the refineries of the Burmah-
Shell and the Standard Vaccum in
Bombay, will be collected at annas 15
and nine pies per imperial gallon; and

(c) if not, the correct position in
regard to the actual amount to be
collected as excise duty on motor
spirit or gasoline from refineries in
view of the assurances of protection
given to them by the Government of
India?

The Minister of Revenue and De-
:u)m‘e{ Expenditure (Shri A. C. Guha):
a) Yes.

(b) No.

(c) With effect from the dates of
commencement of full scale refinery
operations, viz. 15-12-54 and 10-9-55
respectively motor spirit produced by
the Standard Vacuum Refining Co, of
India Limited and Burmah-Shell
Refincries Limited, Bombay, is being
asscssed at a concessional rate of
0-13-9 per Imperial gallon, b‘: virtue
of special orders passed by the Cen-
tral Board of Revcnue, in implemen-
tation of the assurance given by the
Government of India to the Oil Re-
fineries.

Shrimati Tarkeshwari Sinha: May
I know why this preferential treatment
is given to the Burmah-Shell and the
Standard Vacuum OQil Company? Is
it ‘because Government have assured
protection to them or because of any
other reason?

Shri A. C. Guha: Government have -

assured protection not only to these
two, but also to the Caltex, which will
be coming into operation next year.

Shrimati Tarkeshwari Sinha: May I
know whether there is any identity
between import duties and excise
duties charged to Burmah-Shell and
the Standard Vacuum Oil Company,
and if so, the reason for this identity?

Shri A. C. Guba: I do not know
what the hon. Member means- by
‘identity’. The import duty and the
excise duty are equal. But for the
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Burmah-Shell and the Standard
Vacuum Oil Company and also

for the Caltex, whose refinery will
be going into production next
year, there is a guarantee that at least
two annas’ protection will be given,
But we are not giving the same con-
cession to the other refineries, as far
instance, the Assam QOil Company.

Shri Sadkan Gupta: May I know
whether in consideration of this spe-
cial concession, the refineries have
agreed to reduction of. price of the oil
produced by them?

Shri A. C. Guha: This protection
has been given to them on the esti-
mate arrived at between the refineries
and Government that products of
these refineries will require some
protection not in perpetuity but for
ten years, or till 1965, whichever may
be earlier. So, no question of reduction
of price comes in here.

Shri C. R. Chowdary: What is the
estimated loss to Government on ac-
count of this concession to these two
refineries?

Shri A. C. Guha: I would require

notice.

Shri Sadhan Gupta: May ] know
how this protection has become neces-
sary, and whether the cost in India
is greater than the cost of refining oil
elsewhere plus transport to India for
the purpose of sale, which they were
effecting for so long?

Shri A. C. Guha: The assumption
is that for the first few years the cost
of production will be more. Presum-
ably, because the quantity of oil that
woyld be produced will also be small.
That is why this protection has
been guaranteed for ten years.

Shrimati Tarkeshwari Sinha: In
view of the concession and protection
given to them for ten years, have they
assured the Government that in the
long run they will reduce the price of
petrol or gasoline, considering ‘our
heavy transport plan during the
Second Five Year Plan period?
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Shri A. C. Guha: As already stated.
there is no question of reducing the
price. because it has been calculated
that the cost for the first few years
will be higher. That is why protection
has been given to them.

- Shri Joachim Alva: Is it not true
that Government have already given
heavy concessions in favour of these
companies in the shape of the length
of the agreement which runs for about
30 years, whereas the agrcement does
not give any relief to the poor consum-
er in the shape of reduction of price?

Shri A. C. Guha: Everything had
been taken into . consideration when
these assurances were given to these
tompanies.

Shri C. D. Pande: What -are the
reasons why petrol is sold in this
country at almost four times the price
prevalent in England or USA?"

Shri A. C. Guha: That can hardly
come within the ‘purview of this ques-
tion.

Shri Sarangadhar Das: May I know
if the price of petrol is based on the
Gulf price of crude oil or it is less
than that?

 Shri A. C, Goha: T have nothing to
do with the fixation of price of petrol.
That question may be-directed to the
concerned Ministry.

ARMY OFFICERS

*2024. Shri Kamath: Will the Minis-
ter of Defence be pleased to state:

(a) the action taken or proposed
to be taken to re-employ or to rehabili-
tate Army Officers who will be re-
leased in the near future as a result
of lowering the age of compulsory
retirement; and

(b) whether it is a fact that Emer-
gency Commissioned Officers will be
given gratuity of Rs. 750 per com-
pleted year of service on retirement?

- The Minister of Defence Organisa-
tion (Shri Tyagi) : (a) and (b). A state-
ment is laid on the Table of the House.
[See Appendix XII, annexure No. 12].
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Shri Kamath: According to the state-
ment laid on the Table of the House,
para- 1 thereof, the enforcement of the
prescribed age limits for the compul.
sory retirement of ‘these army officers
will be done by stages and not all at
once. Is the Minister in a position to
give the House an idea about the
phases or stages of this staggering
scheme. that is to say, how many offi-
cers will be retired at the end of this
year, how many at the end of the next
and how many at the end of 19587 I
would like to have the figures for every
year for the next three years.

Shri Tyagl: According to the age
limits laid down by rules, as I said on
the last occasion when the hon. Mem-
ber put questions to me, about 815
officers were due to retire on 1-1-56.
Their retirement had been phased so as
to allow them a few more years.

Shri Kamath: How many?

Shri Tyagi: The approximate num-
ber of army officers who are likely to
be released by 31-12-57 during each
six-monthly period is as under :
Between 1-1-56 and 30-6-56 @ 1 regu(lia.r officer

an
7 non-regular
cers;
Between 1-7-56 and 31-12-56 : 11 regular offi-
cers and
43 non-regular
officers;
Betwecen 1-1-57 and 30-6-57 :. 26 regulars and
: 92 non-regu-
lars; and
Between 1-7-57 and 31-12-57: 53 rc‘f;la.rl
a

110 non-regu-
lars.

Shri Kamath: Is it a fact that at-a
mecting of the Defence Committee cf
the Cabinet held on-the 19th-January
of this year, when the size and compo-
sition of the Army were under consi-
deration, the Prime Minister suggested
that the services of these army officers
who had to retire prematurely -under
the retiring age scheme should be uti-
lised to the best advantage of the State?
If so, what concrete schemes are under
considetation for such utilisation of
their services? ' '

Shri Tyagi: I am glad to acknow-
ledge that my hon. friend keeps him-
self so well posted .with details in the
Defence Ministry. -
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.+ Shri Kamath: Yes, Yes. We . wege.to-
gether in the same Committee some

years ago.

Shri Tyagi: In view of the training
und experience of these officers and
their premature retirement, it has been
agreed with the Planning Commission
that in any schemes which they have in
hand, they will take in some of these
young retired officers in various civilian
jobs. For that purpose, one liaison offi-
cer has been appointed on behalf of the
Defence Ministry to dcal with various
Ministries. . . '

Shri Kamath; In part (b) of the state-
ment laid on the Table of the House,
it is said that there is one category of
Emergency Commissioned Officers who
will be given only a terminal gratuity
of Rs. 750 per year of comffleted ser-
vice, that is to say. it works out to an
amazing sum of Rs. 60 per month of a
completed year of service, and mno

nsion. Why is this discrimination en-
orced against this category, when it is
said that in the case of others other
terms shall apply?

Shri Tyagi: This category of officers
generally had been volunteers, who
were employed on some civilian jobs
outside the army, who joined the army
mostly during the war. So they had
come in an advanced age; they have
hardly put in 11, 12 or 13 years. Hence,
they are given a lump-sum gratuity, on
the basis of a temporary commission,
at Rs. 750 per year......

Shri Kamath: No pension.

Shri Tyagi: .........after they have
served for more than ten years,

Shri Kamath: Considering that this
category of Emergency Commissioned
Officers are being treatcd in this man-
ner, rather shabbily, 1 think......

Mr. Speaker: Let us avoid com-
ments.

Shri Chattopadhyaya: That is an
aside.

Shri Kamath: I said—1I think, rather
shabbily.

Shri_ Chattopadhyaya: The Minister
is not supposed to hear it.
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Shri Kamath: Do Government pro-
pose to consider their case for re-em-
ployment in civilian jobs or elsewhere
more sympathetically than in the case
of other officers, provided other things
ai‘c equal-—their qualifications are equ-
al? :

Shri Tyagi: According to the original
terms of the agreement, their gratuity
was decided and assessed at Rs. 300
per year. When I took over and the
case was put up to me, I had been able
to raise it to Rs. 750 per year. These
officers had come while they were in
an advanced age; they did not come
at the young age in which the other
regular officers came. Therefore, gra-
tuity was the only method of giving
them rctirement benefits. Hence, this
gratuity has been allowed.

As regards re-employment, I have al-
ready said in the statement that
attempts are being made to re-employ
them as soon as they retire.

Shri G. S. Singh: May I know whe-
ther the hon. Minister is at all concern-
ed about the fact that he has been
receiving inordinate numbers of resign-
ations because of this lowering of the
retirement age, from regular officers
who are serving, for civilian jobs in
tirms and in the Government of India?

Shri Tyagi: May I inform my hon.
friend that he is wrongly informed?
There is not so much of a crop of such
applications. It is hardly one or two.
Sometimes when they find some lucra-
tive job, they apply to take the permis-
sion of the Army Headquarters to take
up such employment. It is not the rule.

Shri Velayudhan: Out of these Emer-
gency Commissioned officers, how
many will be absorbed in the perma-
nent Regular Commission? Is there any
scheme for expanding the permanent
Regular Commission?

Shri Tyagi: Of late, we were consi-
dering the question of adding to thc
number of permanent Commission
holders, because at present there are
quite a large number of officers who
do not hold permanent Regular Com-
mission. Therefore. the Ministry is
considering the widening of the scope
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of the permanent Commission. So
there is a possibility of these irregular
Commission holders being considered
for permanent Commission.

Shri Kamath: Non-regular.

Shri Jaipal Singh: Is it or is it not a
fact that when the NEFA cadre was
laid open to the Armed forces, as
many as 2000 officers applied for it?

Shri Tyagi: External Affairs Minis-
try had advertised for some civilian
political jobs. My hon. friend is right
when he says that quite a large num-
ber had applied. and it was a matter
of some concern to the Defence Minis-

try.

Sardar Igbal Singh: In view of the
present tense situation, may I know
the reason which has compelled the
Government of India to release these
officers?

Shri Tyagi: Hardly a few jobs were
advertised—scven or cight. The jobs
were not many and we released them
at the request of the Ministry of Ex-
ternal Affairs.

1 may inform my hon. friend again
that it is not on account of any dis-
content or dissatisfaction in the Army
but because officers have been kept
away from their families for long
periods; and, we have not been able
to provide them full facilities which
they descrved.

Shri Kamath: In the last para of the
statement that is laid on the Table, it
is said that in the case of other cate-
gories other terms will apply. What are
the details of the other categories and
other terms? '

Shri Tyagi: The categories being
many, it will be difficult.

Shri Kamath: The other terms?

Shri Tyagi: The terms also vary.

Shri Kamath : Do they all get gra-
tuity plus pension?
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Shri Tyagi: They do net. get -&-
sions. Emergency Commissioned -
cers do not get pensions; gratuities they
do get.

Shri Kamath: What is the :;ate‘i'

Shri Tyagi: 1 would request my-hon.
friend to put an independent question
to enable me to get the figures.

Shri Kamath: Very well.

RUPEE COMPANY

*2028. Shri Debendra Nath Sarma:
Will the Minister of Natural Resources
and Scientific Research be pleased to
state whether any compensation has
been asked by the Assam Oil Com-
pany for prospecting, drilling and other
allied werkg done in connection with
the formation of the Rupee Company?

The Minister of Natural Resources
(Shri K. D. Malaviya): I regret it will
not be in public interest to disclose this
information as the negotiations are still
in progress.

Shri N. M. Lingam: May 1 know
whether the statement that appeared
in the Press that the negotiations have
reached a deadlock is true; if not, what
is the basis of thesc talks? Is it the
desire of the Government to increase
Government’s participation in the com-
pany or is it on any other ground?
May I also know the programme of the
proposed company?

Shri K. D. Malaviya: Too many
questions have been put.

Mr. Speaker: The Ministcr may
answer any onc he likes.

Shri K. D. Malaviya: The basis ob-
viously is as is known to the House, the
formation of the Indian rupee company
on as favourable terms for us as is
possible and consistent with the na-
tional interests of the country. It is a
fact that negotiations have been sus-

ended for the time being. 1 would not
er to say more about it at this stage.

Shri Debendra Nath Sarma: May |
know whether the licence for the re-
finery has also been given to the com-
pany along with the licence for the
exploration or prospecting?
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Mr, Speaker: Did the Minister hear
the question?

Shri K. D. Malaviya: No, Sir.
Mr, Speaker: Nor did I.

Shri Debendra Nath Sarma: May 1
ask, after the acceptance of the new
Industrial Policy resolution, would it
be wise on the part of Government to
accord licence to a private company in
an industry like oil?

Shri K. D. Malaviya: The Industrial
Policy Resolution has only recently
been announced. The Assam Qil Com-
pany has been carrying on exploration
and prospecting for some time. The
rules applying to them are the Petro-
leum Concession Rules, and, as they
have been carrying on exploration work
for some time, we cannot now consider
them as a new party. Therefore, this
policy will not apply to them to that
extent.

DEFENCE SCIENCE ORGANISATION

*2030. Sardar Igbal Singh: Will the
Minister of Defence be pleased to state:

(a) the amount spent since Ist
August, 1955 on the Psychological Re-
search Wing of the Defence Science
Organisation;

_ (b) the projects taken up by the
organisation since then and their rc-
sults; and

(c) whether all the officers of the
organisation are Indians?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a) Approximately
Rs. 1,87,400 up to 30-4-1956.

(b) Projects undertaken were :—

(i) Construction and standardisation
of tests. One test has been completed
and construction of six is in progress.

(ii) Training of personnel employed
in selectiton duties. This has resulted
in 8 courses being run in which 40
officers and 49 JCOs (or equivalent
rank) were trained.

(iii) Research. Eight Research Pap-
ers have been written.

(¢) Yes.
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Sardar Iqbal Singh:-May I know
whether this Psychological Rescarch
Wing has recommended some tests for
the selection of candidates for regular
Commission; if that is so, whether
these tests are applied when the re-
cruits are selected?

Shri Tyagi: Generally, when every
new recruit is cxamined, he is tested
psychologically also.

Sardar Igbal Singh: May I know
whether these tests that have been
recommended are applied rigidly or
whether any relaxation is allowed in
these tests?

Shri Tyagi: I am afraid I have no de-
tailed information about the manner in
which the tests are applied.

Shri D. C. Sharma: May I know if
this Defence Science Organisation or

iits Psychological Rescarch Wing con-

cerns itself with the study of the techni-
que and methods of psychological war-
fare and of the methods of counter-
acting it?

Shri Tyagi:' 1 am afraid, perhaps,
this Wing is not yet looking into
psychological warfare.

ADMINISTRATOR, TRAVANCORE-
CoCHIN STATE

*2031. Shri V. P. Nayar: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is fact that the
Administrator of Travancore-Cochin
State had come at Delhi in the last
week;

(b) whether he had any discussion
with the Embassy of U.S.A. in New
Delhi; and

L ]
(c) if so, whether such discussion
was held under instruction from or
with the knowledge of Government?

. The Minister in the .Ministry ol
Home Affairs (Shri Datar): (a) Yes;
the Adviser to His Highness the Raj-
pramukh of Travancore-Cochin, visited
Delhi during April 1956.

(b) No.
(c) Does not arise.
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* Shri V. P. Nayar: May 1 know whe-
ther during the visit of the Adviser to
His Highness the Rajpramukh of
Travancore-Cochin, he was moving
‘about in Delhi flying the State flag in
his car?

Shri Datar; When he was here, he
must have been moving about; he has
f0 move to government offices and
other places.

Shri V. P. Nayar: 1 was asking whe.
ther the Adviser was moving about in
Delhi in a car flying the State flag
which is allowed only to the Heads of
States. May 1 also know.........

Mr. Speaker: What is this question
about? Is it such a big question to be
asked?

Shri V. P. Nayar: You will be pleas-
ed to sec....

Mr. Speaker: What is the public
interest in this matter?

Shri V. P. Nayar: The Adviser is
only an Adviser and not the Head of a
State and he is not authorised to fly
the flag.

Mr. Speaker: All such matters need
not be brought forward here. If the
hon. Member feels that there is any-
thing irregular or improper, he may
intimate the Minister-in-charge and it
is not such a matter of public impor-
tance. 1 do not allow that.

Shri V. P. Nayar: Are Government
aware that while talking to Pressmen,
the Adviser*told the local Pressmen
that one of his engagements was in the
American Embassy here where he had
been for some discussion in respect of
certain problems?

Shri Datar: ,I may tell the hon.
Member that 1 am not aware of any
such Press interview at all.

Non-MusLiMS IN KASHMIR

*2032. Shri Gidwani: Will the
Minister of Home Affairs be pleased
‘to state:

(a) whether the attention of Gov-
ernment has been drawn to a state-
ment made by the Prime Minister of
Pakistan in the Pakistan National
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Assembly that India was planning to
settle ‘more non-muslims'in Kashmir
and to drive out the Muslim popula-
tion in order to reduce.it int¢ an
ineffective minority in the State; and

(b) if so, the facts about the matter?
The Minister in the Ministry of
Home Afiairs (Shri Datar): (a) Yes.

(b) The allegation is enitrely in-
correct and baseless.

Shri Gidwani: Has the attention of
the Government been ‘drawn to a re-
cent statement made by the Prime
Minister of Pakistan in Dacca last week
published in the Pakistan Press that
Indian occupied Kashmir people were
being suppressed and their liberties
crushed and that those who were in
favour of plebiscite were being beaten
and locked in jails and that Pakistan
had received information that there
were plans to convert the Muslims
majority into a minority and that it
was a threat to peace?

Shri Datar: Government are aware
of both thecsc statements, one dated
6th April. 1956 and the other at Dacca
on the 1st May, 1956. The hon. Mem-
ber will note that Bakshi Ghulam
Mohammad, the Prime Minister of
Jammu and Kashmir, who was here,
addresscd a Press Conference on the
3rd May, 1956 and he characterised
this statement as baseless, irresponsible
and without foundation.

ForeiGN CURRENCY NOTES AND
Coins

*2034. Sardar Igbal Singh: Will the
Minister of Finance be pleased to
state:

(a) the number of orders received
by Government during 1955-56 from
foreign countries for printing their
currency notes and minting their coins;
and

(b) the income likely to accrue on
the completion of these orders?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):
(a) Four orders for minting coins and
one order for printing Currency Notes
were received during 1955-56.
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_ (b) Such orders are executed occa-
sionally at the request of foreign Gov-
ernments mainly as a measure of assis-
tance and not for making a profit. No
detailed cost accounts are maintained
and it is difficult to say whether any
profit is left after covering overheads
but margin, if any, is likely to be very
small.

Sardar Igbal Singh: May I know
the names of the countries from which
these orders have been received?

Shri A. C. Guha: There are four
countries—all Asian and neighboliring
countries. I do not know whether you
would like their names to be mentioned
here. I fcar those countries may not
like their names to be divulged.

WRITTEN ANSWERS TO QUES-
TIONS

INTERNATIONAL HOSTELS FOR
FOREIGN STUDENTS

*2005. Shri S. C. Samanta: Will the
Minister of Education be pleased to
state:

(a) whether Government propose to
build international hostels for Gov-
ernment sponsored cultural scholars of
foreign countries; and

(b) the number of such scholars liv-
ing in Calcutta at present?

The Deputy Minister of Education
(Dr. M. M. Das): (a) For thc prcsent
Government propose to build an Inter-
national Students’ House in Delhi
where students from abroad as well as
somc Indian students and foreign
visitors interested in educational and
cultural work could be accommodated.

(b) 44.

GRANTS TO TRAVANCORE
UNIVLRSITY

*2006. Shri Velayndhan: Will the
Minister of Education be pleased to
state:

(a) the amount of the grants given
to the Travancore University in the
year 1955-56; and

(b) the purpose thercof?

The Deputy Minister of Education
(Dr. M. M. Das) : (a) and (b). A state-
ment giving the requisite information
is laid on the Table of the Lok Sabha.

2—114—Lok Sabha
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[See Appendix XII, annexure No. 13],
UNESCO :

*2008. Shrimati Ila Palchoudhury:
Will the Minister of Education be
ﬁleased to statc thc arrangements that

ave been made so far for holding the
UNESCO session in India?

The Deputy Minister of Education
(Dr. M. M. Das): A statement is placed
on the Table of the House. [See Ap-
pendix XII, annexure No. 14].
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PURCHASING OF ARMS

S Shri G. L. Choudhury:
*2011. 3 Shri Brajeshwar Prasad:

Will the Minister of Defence be
pleased to state:

(a) whether it is a fact that the
Government of India are trying to
secure arms from other countries in
order to make our Army well equip-

ped; and

(b) if so. the countries which have
agreed to supply arms?

The Minister of Defence Organisa-
tion (Shri Tyagi): (2) and (b). The nced
of keeping our Army well equipped is
constantly kept in view by Govern-
ment. Efforts are made to purchase

Rofo.
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from abroad whatever equipment is
considered necessary but cannot be
manufactured within the country. It
would not be in the public interest to
disclose the sources of supply of the
equipment required by us, but Gov-
ernment takes into consideration all
possible sourccs of supply before plac-
ing a demand.

FoLLAND GNAT-FIGHTER AIRCRAFTS

*2017. Shri Krishnacharya Joshi:
Will the Minister of Defence be pleas-
ed to state:

(a) whether it is a fact that a Mis-
sion is expected to visit the United
Kingdom to sign agreements with a
British concern to undertake the
manufacturc of Folland Gnat Aircrafts
in India; and

(b) if so, when?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a) and (b). The
matter is under consideration but it is
gossible that one or two officers may

ave to be sent to UK. to finalise the
agreements.

PosTs AND TELEGRAPHS EMPLOYEES

*2020. Shri H. N. Mukerjee: Will
the Minister of Home Affairs be pleas;
ed to state whether any decision has
been taken in regard to the de facto
reversal of option of displaced Posts
and Telegraphs Employees of Class
III and Class 1V cadres who had opted
for Pakistan but migrated to India
after February, 1950 and were pro-
vided with tcmporary appointments?

The Minister in the Ministry of
Home Affairs (Shri Datar): No, Sir.
However, the general question of giv-
ing recognition to the de facto re-
versal of final option of Central Gov-
ernment employees of all Departments
is under active consideration.

INDIAN TaX REFORM

*2023. Shri S. V. Ramaswamy: Will
the Minister of Finance be pleased to
state: .

(a) whether Professor  Nicholas
Kaldar, an cminent English Econo-
mist has submitted a report on the In-
dian Tax Reform; and
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(b) if so, whether a copy of the
same will be laid on the Table?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) Yes, Sir.

(b) Arrangements are being made to
publish the Report and copies of the
Report, when published, will be placed
in the Lok Sabha Library.

ADMINISTRATIVE UNIT IN ASSAM

*2025, Shri Radha Raman : Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that the
Assam Government has submitted a
plan to the Central Government to
develop the entire region north-east of
East Pakistan into a self-sufficient
economic zone under a homogeneous
administrative unit; and

(b) if so, the steps Government have
taken in regard to this plan?

The Minister im the Ministry of
Home Affairs (Shri Datar): (a) No,
Sir.

(b) Does not arise.

AUDIT AND ACCOUNTING OF
AutonoMous BobIES

*2026. Shri C. R. Narasimhan: Will
the Minister of Finance be pleased to

state:

(a) whether Government consult the
Comptroller and Auditor-General and
take his advice before providing for
the audit and accounting of autono-
mous corporations that are being creat-
ed under special status; and

(b) whether any such consultation
has taken place in the case of the Bill
nationalising insurance?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): (a)
The Comptroller and Auditor General
is usually consulted but where legisla-
tion maintains more or less the existing
arrangements which Government consi-
der to be satisfactory he is not con-
sulted.

(b) No, Sir. The Comptroller and

Auditor General was not consulted be-
cause Government decided that the
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existing arrangements for commercial
audit of Insurance companies should be
more or less nmaintained for the Corpo-
ration,

FOREIGN NATIONALS

#2027, Shri Ibrahim: Will the Minis-
ter of Home Afiairs be pleased to
state:

(a) whether any foreign nationals
were granted exemption from taking
out residential permits under the exist-
ing Foreigners Order during 1955; and

(b) if so, the number of such cases
and the names of the countries to which
these nationals belong?

The Minister in the Ministry of

Home Affairs (Shri Datar): (a) The
following categories of foreigners are
not required to take out residential
permits—

(i) Diplomatic and Consular officers
and officials coming on duty and their
wiveés and children;

(i) Officials of the United Nations
and its Specialized Agencies; experts
working for these organizations and
their spouscs; and

(iii) Important foreign invitees treat-
ed as ‘State Guests'.

(b) The information is not available
as no statistics are being maintained.

PROHIBITION IN ANDAMANS

*2029. Shri Bhagwat Jha Azad: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) whether Government, have any
plan to introduce either gradual or full
prohibition in Andamans islands; and

(b) whether any fresh licence has
been given to open a bar at Port Blair?

The Minister in the Ministry of
Home Affairs (Shri Datar): (a) There
is at present partial prohibition in
Andamans under which three days are
observed as dry days. The question of
complete prohibition for these Islands
has yet to be taken up.

(b) Yes.
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COMPTROLLER AND AUDITOR
GENERAL

#2033, Shri Shree Narayan Das: Will
the Minister of Finance be pleased to
state:

(a) whether it is a fact that the
Comptroller and Auditor General of
India is not always consulted in regard
to audit provisions in legislation pre-
sented to Parliament;

(b) if so, the reasons therefor; and

(c) the subjects of such cases in
which he was not consulted since Jan-
uary, 19557

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): (a)
and (b). The Comptroller and Auditor
General is generally consulted but
where legislation maintains more or
less the existing arrangements which
Government consider to be satisfactory
he is not consulted.

(c) The Comptroller and Auditor
General was not consulted in the case
of the recent State Bank of India Act,
1955, and the Life Insurance Corpora-
tion Bill, 1956, now before Parliament.
In both these cases Government came
to the conclusion that the existing
arrangements for audit as applied to
commercial concerns should be main-
tained in view of the specialised nature
of the business of these two concerns.

MiLiTARY TRAINING

*2035. Shri Gidwani: Will the Minis-
ter of Defence be pleased to state:

(a) whether it is a fact that civilians
in urban areas are to be given Military
Training; and

(b) if so, the period of training and
nature thereof?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a) and (b). The Lok
Sahayak Sena scheme imparts ele-
mentary military training in a camp for
30 consecutive days. A proportion of
these camps are organised in urban
areas. As there would be persons In
urban areas who would not find it
possible to join such camps, a scparate
scheme for giving Military Training
during week ends to such persons has



3481 Writien Answers

been sanctioned as an experimental
measure for a period of one year at
Ambala, Lucknow and Madras. Train-
ing is given for 4 hours in the after-
noon on Saturdays or Sundays until the
trainee is sufficiently proficient. It is of
an elementary nature and comprises
such subjects as drill without arms,
physical training, digging and mus-
ketry.

ALL INDIA SERVICES

Sardar Iqbal Singh:
*2036. {S-rdm- Akarpuri:

Will the Minister of Home Affairs
be pleased to state:

(a) the total number of candidates
who appeared for the 1.A.S., L.P.S. and
LF.S. examination at the London
Centre during the last two years; and

(b) the number of those who quéli-
fied from this Centre?

The Minister in the Ministry of
Home Afiairs (Shri Datar): (a) and (b).
A Statement giving the required infor-
mation is laid on the Table of the
House. [See Appendix XII, anne-
xure No. 16].

ACTION AGAINST POLICE PERSONNEL

1852. Chaudhuri Muhammed Shaf-
fee: Will the Minister of Home Afiairs
be pleased to lay on the Table a state-
ment showing:

(a) the number of the police per-
sonnel of the Government of India.
who have been suspended, degraded,
discharged or dismissed as a result of
decisions of the courts of law from 1st
January, 1955 to 31st March, 1956;

(b) the number of appeals filed
against such dccisions and the result
thereof; and

(c) the number of persons who have
been re-instated?

The Minister in the Ministry of
Home Agairs (Skri Datar): A state-
ment is laid on the Table of the House.
[See Appendix XII, annexure No. 17).
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AWARDS AND DECORATIONS

1853. Chaudhuri Muhammed Shad-
fee: Will the Minister of Home Afiaire
be pleased to state:

(a) the number of the Government
servants who have been awarded deco-
rations for meritorious services by
the Government of India from Ist
April, 1955 to 1st April, 1956, State-
wise;

(b) the nature of the
rendered by them; and

(c) the total amount spent?

The Minister in the Ministry of
Home Affairs (Shri Datar) : (a) to (c)
A statement is placed on the Table of
the House. [See Appendix XII, an-
nexure No. 18].

services

ANDAMAN ISLANDS

1854. Shri Ram Krishan: Will the
Minister of Home Afiairs be pleased
to statc the main features of the
scheme for training local inhabitants
of Andaman and Nicobar Islands in
maternity welfare during Second Five
Year Plan?

The Minister in the Ministry of
Home Affairs (Shri Datar): There are
at present no maternity centres in the-
Andaman and Nicobar Islands nor are
there professional Dais. Maternity re-
lief is provided only at Government
Hospitals mainly at Port Blair Hospi-
tal. Rural areas are so scattered that
much inconvenience is caused to the
expectant mothers even in normal deli-
very cases. Itis.therefore, proposed to
train 25 Dais for this purpose. The
training will be given free of charge at
Governmnent® Hospital at Port Blair
and the period of training will Be
one year. Every year five women from
rural areas will be selected for training
and will be given an allowance of
Rs. 50 p.m. during the training period.
After completion of training, they will
be appointed in rural areas near about
their homes and will be required to
attend to normal maternity cases.
Necessary equipment and medicines
will be provided to them from the
Medical Department.
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GLOSSARY OF CASTE NAMES

' ‘1855, Shri'Rem Kriskan: Will the
Minister of Home Affairs be pleased
to state:

-{a) the names of the States for
which Glossary of Caste Names has
not been prepared so far; and

(b) the reasons thereof?

The Minister in the Ministry of
Home Affairs (Shri Datar): (a) and (b).
Glossary of caste names has not been
prepared so far for the following
States:

(1) Hyderabad, (2) Punjab, (3) Pep-
su, (4) Himachal Pradesh. (5) Delhi,
(6) Ajmer, (7) Coorg, (8) Vindhya Pra-
desh, (9) Bihar, (10) Orissa, (11) As-
sam, ([2) Manipur, (13) Tripura,
(14) Madhya -Bharat, (15) Bhopal,
(16) Mysorc and (17) Travancore-
Cochin. The glossary for Hyderabad
is under preparation. Préparation of
glossary for Punjab, Pepsu, and Hima-
c¢hal Pradesh will be taken up shortly.
No glossary for Coorg or Ajmer is
proposed to be prepared as the caste
pattern of these State is similar to the
neighbouring States of Madras and
Rajasthan respectivcly for which glos-
saries have been prepared. No glossary
could be prepared for Vindhya Pradesh
as the census slips of the State have
been destroyed. No glossary could be
prepared for the remaining States be-
cause of the limited enumeration of
caste in the States at the last census.

ScHEDULED CASTE AND BACKWARD
CLASSES

- 1856, Shri Biren Dutt: Will the
Minister of Home Affairs be pleased
to state:

(a) the special facilities offered to
Scheduled Caste and Backward Class
people in Tripura in respect of educa-
tion and social uplift; '

(b) whether it is a fact that a great
number of Matric and non-Matric

Scheduled Castes are unemployed in
Tripura; and

b,,(,c} the steps Government propose
to take to give employment to them ?
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The Minister in the Ministry of
Home Afairs (Shri Dctar): (a) Stu-
dents belonging to Scheduled Castes
and other Backward Classes are given
free tuition at all stages of education
in Government Educational Institutions
in Tripura. Sufficient steps are also be-
ing taken for the social uplift of these
classes generally. Grants-in-aid, stis
pends and book-grants are being given'
to students belonging to Scheduled
Castes and other Backward Classcs.

(b) and (c). All Scheduled Caste
candidates possessing the requisite
minimum qualifications are employed.
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INDIAN ADMINISTRATIVE SERVICE

1858, Shri H. N. Mukerjee: Will the
Minister of Home Afiairs be pleased
to state:

(a) whether a number of persons
were  selected for the ILAS. by the
Special Recruitment Board in or about
1951;

(b) whether it is a fact that in spite
of an assurance in an official press
note, the final list of those selected
was not published;

{(c) whether a number of those who
were so selected were offered posts in
tl:e Indian Police Service in 1951 and

ter;

(d) whether Government are aware
that many of them would prefer being
in the cadre of the 1L.AS.; and

(e) whether such persons in the
Indian Police Service would be offered
a chance of being absorbed in the
LAS., if they so desire?

The Minister in the Ministry of
Home Afairs (Shri Datar): (a) Yes.

(b) As contemplated in the Press
Note of the 2Ist September, 1949,
some more appointments were made
piccemeal later on as and when clear
vacancies were known in each State
and Union of States. These appoint-
ments were duly notified in the
Gazette of India.

(c) No, only such of them as were
also selected for the I.P.S. were ap-
pointed to the Service.

(d) The question of their personal
preference does not arise.

(e) Those of them who are eligible
under the Special Recruitment Scheme,
may compete for the LA.S,, if they can
be spared.

ceived from the Pepsu State for aid
from the Industrial Finance Corpora-
tion during 1955;

(b) the amounts sanctioned against
the accepted applications; and

(c) the amounts paid so far?

The Minister of Revenue and De-
:u)wﬁ _lExpenditure (Shri A. C. Guha):
a) Nil

(b) and (c). Do not arise.

ProOPAGATION OF HINDI

1860, Shri Krishnacharya Joshi:
* \_Shri D. C. Sharma:

Will the Minister of Education be
pleased to state the amount of the
grants sanctioned, State-wise, by the
Central Government for the propaga-
tion of Hindi in non-Hindi speaking
areas during 1955-56?

The Deputy Minister of Educatiom
(Dr. M. M. Das): A statement is laid
on the Table of thé House. [See Ap-
pendix XII, annexure No. 19].

GRANTS TO SoCIAL WELFARE
ORGANISATIONS

1861. Shri Krishnacharya Joshi: Will
the Minister of Education be pleased
to state:

(a) the total amount of grants made
to the various Social Welfare Organi-
sations through the Central Social
Board during 1955-56; and

(b) the total number of institutions
which received these grants?

The Deputy Minister of Educatiom
(Dr. M. M. Das): (a) Rs. 43,77,451.

{b) 1,777.
I.A.S. AND 1.P.S. OFFICIALS

1862. Chaudhuri Muhammed Shaf-
fee: Will the Minister of Home Afiairs
be pleased to state:
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(a) the number of written com-
plaints received by the Central Gov-
ernment against LA.S. and LP.S.
officials in India from 31st March, 1955
to 31st March, 1956, Statewise: and

(b) the action taken in this connec-
tion?

The Minister in the Ministry of
Home Affairs (Shri Datar) : (a)

Bombay P |
Hyderabad .. 1
Punjab A |

TorAL .. ;

(b) Since the complaints were against
officers serving in the States they were
brought to the notice of the State Gov-
ernments concerned for necessary ac-
tion. :
NATIONAL THEATRE

Shri D, C. Sharma:

1863 . < Sardar Iqbal Singh:

Shri Shree Narayan Das:

Will the Minister of Education be
pleased to state the progress made so
far with regard to the construction
of the. proposed National Theatre at
Delhi?

The Deputy Minister of Education
(Dr. M. M. Das): 1In reply to Un-
starred Question No. 323 asked on
6-12-1955, 1 had already stated that as
a preliminary step, two architects were
sent abroad to study the construction
of the most important Theatres and
Opera Houses in Western countries
with a view to making recommenda-
tions on the scope and requirements of
the National Theatre. The report of the
architects has been received and is be-
ing considered by the Government of
India.

Vigyan Mandir

1864. Shrimati Ila Palchoudhuri:
Will the Minister of Natoral Resources
and Scientific Research be pleased to
state:

(a) whether any Vigyan Mandir has
been established in West Bengal;

(b) if so, where; and

(c) the total expenditure incurred
thereby?

The Minister of Natural Resonrces
(Shri K. D. Malaviya): (a) Not yet.
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(b) and (c). Do not arise.

JOINT PoLICE COMMAND IN
MADHYA BHARAT

1865, Shri Sivamurthi Swami: Will
the Minister of Home Afiairs be
pleased to refer to the reply given to
Starred Question No. 1672, on the 12th
September, 1955, and state:

(a) whether the joint police com-
mand, which was set up to co-ordinate
operations against the gang of Man
Singh in Madhya Bharat has been
disbanded; and

(b) if so, the rcason for this action?

The Minister in the Ministry of
Home Affairs (Shri Datar): (a) Yes.

(b) The Joint Command was set up
mainly with the object of liquidating
the Man Singh gang. As Man Singh,
several of his licutenants including his
brother and son, and a number of other
notorious dacoits operating in the area
having been accounted for, the conti-
nuance of the joint command was not
considered necessary.

Basic EDUCATION

1866. Shri Ram Krishan: Will the
Minister of Education be pleased to
state:

(a) the total amount of grant or aid
given to the State of Pepsu during
1954-55 and 1955-56 for the expansion
of Basic education;

(b) whether the whole amount has
been utilised;

(c) if so, the total number of new
Basic Colleges. Schools and other such
institutions opencd during this period
with Central aid;

(d) the total numbecr of existing
training institutions converted into
basic schools during this period with
such aid; and

(e) the total amount of grant or aid
to bc given to the State of Pepsu dur-
ing the ncxt year for the expansion of
basic education?

The Deputy Minister of Education
(Dr. M. M. Das): (a) The following
grants were sanctioned to the State
Government for this purpose:—

(i) 1954-55—Rs. 14,400

(ii) 1955-56—Rs. 20,260.
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(b) No, Sir.

(c) A part of the amounts sanctioned
has been utilised by the State Govcrn-
ment for opening:—

Basic Schools—33.
Basic Training Institutions—2,

(d) 1 Institution.

. (e) This will depend on the scheme
of the Statc Government, as well as on
the share of expenditure that may be
borne by the Government of India.

INCOME TAX DEPARTMENT,
CuTTACK

1867. Dr. Natabar Pandey: Will
the Minister of Finance be plcased to
state:

(a) whether there is a proposal for
constructing a building at Cuttack for
housing the staff of the lncome-tax
Department:

(b) whether it is a fact that a build-
ing site has been selected out of two
offers made in this regard;

(c) if so, the terms of each offer;
and
" (d) the basis of sclection of the site?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): (a)
Yes, Sir. There is a proposal for con-
structing residential quarters for the
staff of the Income-tax Department at
Cuttack.

(b) A site has been selected out of
two offers made in this regard.

(c) Plot No. | was offered at the rate
of Rs. 1500 per guntha, originally. The
offer was later revised to Rs. 900 per
guntha, which was the price fixed by
the local Revenue authorities.

Plot No. 2 was offered at the rate of
Rs. 1000 per guntha originally, which
was later revised to Rs. 850 per guntha,
Yong after the purchase of plot No. 1
at Rs. 900 had been sanctioned.

(d) Plot No. 1 was selected as it was
found more suitable for the construc-
tion of residential buildings for the non-
gazetted staff of the Income-tax Depart-
ment, being situated in a well-inhabi-
ted locality, in close proximity to the
city and the market, and was also pre-
ferred by the staff for whom the
quarters are intended.
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WOMEN AND CHILDREN WELFARE
CENTRE. IN MADRAS

1868. Shri Balakrishnan: Will the
Minister of Education be pleased to
state:

(a) the number of Women and
Children. Welfare Centres started in
Madras State with Central aid during
the First Five Year Plan period; and

(b) the number of Cc:ntres SO pro-
posed to be started in the current year?

The Deputy Minister .of Education
(Dr. M. M. Das): (a) and (b). Thein-
formation is being collected and will
be laid on the Table of the Lok
Sabha as soon as possible.

ForRGED CURRENCY NOTES

Sardar Igbal Singh:
1870. Sardar Akarpuri:

Will the Minister of Finance be
pleased to state:

(a) the, total number of cases filed
and the number of persons convicted
for forgery of curtency rotes;”
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. (b) the number of places raided by
the police in this connection and the
num of machines for forgery of
currency notes seized; and -

(c) the reasons for the increase in
the forgery of currency notes in 1955-
56 as compared to 1954-55?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):
(a) and (b). A statement is placed on
the Table of the House giving the
available information [See Appendix
XI1, annexure No. 20]. Information
is still awaited from a few State Gov-
ernments and a further statement will
be laid on the Table of the House in
due course.

(c) The available information does
not show that there has been, on the
whole, an increase in the forgery of
currency notcs in 1955-56.

ENGINEERING COLLEGE AT
ROURKELA

1871, Shri Sanganna : Will the Mi-
nister of Education be pleased to
state :

(a) whether the proposal to set up
a sccond Engincering College at
Rourkela in the State of Orissa is
under the consideration of the Go-
vernment of India; and

(b) if so, what is the result?

The Deputy Minister of Education
(Dr. M. M. Das): (a) There is no such
proposal.

" (b) Does not arise.

SUCCESSION TO MAHARAJA OF
MANIPUR

. 1872, Shri Rishang Keishing: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) whether it is a fact that the
Government of India have appointed
the minor son, aged three and half
years, born of the second Rani, as
successor to the late Maharaja, Budha
Chandra Singh of Manipur; and

(b) how the selection of the succes-
sor has been made?
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The Minister in the Ministry of
Home Afiairs (Shri Datar): (a) Yes.

“ (b) Shri Okendrajit Singh was recog-
nised by the President as the Ruler of
Manipur having regard to the law and
custom relating to succession to the
Gadi of Manipur as ascertained by the
Government of India. In view, how-
ever, of the representations received in
the matter, it has been decided that the
matter should be investigated by a
judicial officer. ’

Vigyan Mandirs

1873, Shri Shivananjappa: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) the number of Vievan Mandirs
proposed to be set up in the Kannada-
speaking areas during the Second Five
Year Plan; and

(b) their estimated cost?

The Minister of Natural Resources
(Shri K. D, Malaviya): (a) The alloca-
tion of Vigvan Mandirs as between
various States has not yet been decided.

(b) The non-recurring expenditure
on each Vievan Mandir is estimated
to be Rs. 16,500 approximately and
the annual recurring cxpenditure to

be about Rs. 12,000.

DEVELOPMENT COMMITTEE FOR
TEecHNICAL EDUCATION

1874. Shri Shivananjappa: Will the
Minister of Education be pleased to
state :

. (a) whether it is a fact that the
post-graduate  Development  Com-
mittee for Technical Education met
recently at Madras: and

(b) if so, what are the important
recommendations made by the Com-
mittee about Post-graduate courses?

The Deputy Minister of Education
(Dl'. Ml M- D.’): (a) al‘ld (b). A Slm.c-
ment giving the required information is
laid on the Table of the House. [See
Appendix XII, annexure No. 21].
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REHABILITATION OF Ex-SOLDIERS

1875. Shri Biren Dutt: Will the
Minister of Defence be pleased to
state:

(a) whether any scheme has been
taken up by Government to rehabili-
tate the ex-soldiers of Tripura Rifle;

(b) the number of ex-soldiers going
to be benefited by it; and

(c) the actual work to be done
under the scheme?

The Minister of Defence (Dr. Katju):
(a) No schemes have been taken up by
Government of India exclusively for
the rehabilitation of the ex-soldiers of
Tripura Rifles. The facilities for re-
settlement, such as preference in the
matter of eniployment under Govern-
ment or private bodies, settlement in
land colonies, assistance in the forma-
tion of Transport Co-operatives, voca-
tional/technical training, etc., which are
available to the ex-servicemen in
general are available to the ex-soldiers
of Tripura Rifles also.

(b) and (c). Do not arise.

BURGILARIES IN AGARTALA (TRIPURA)

1876. Shri Biren Dutt: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of cases of burglary
rcgistered at Agartala Police Station
during 1955-56 and from January, 1956
to March, 1956;

(b) the number of cases that have
been detected; and

cdf?c) the number of criminals punish-

The Minister in the Ministry of
Home Afigirs (Shri Datar): (a) 111
cases during 1955-56 and 21 cases
from January 1956 to March 1956.

(b) 35.

(c) 8.

BoarpING HOUSES FOR TRIBAL
STUDENTS

1877. Shri Dasaratha Deb: Will the
Minister of Education be pleased to
state:
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(a) whether it is a fact that Govern-
ment have been constructing new
boarding houses for Tribal students
in Tripura;

(b) if so, the number of boarding
houses that are under construction ;
and

(c) the location of such boarding
houses ?

The Deputy Minister of Education
(Dr. M. M. Das): (a) Yes. Sir.

(b) Five.
(c) They are attached to the follow-
ing Schools:—

(i) Jampaijala  Primary  School,

Sadar.

(ii) Birendranagar Primary School,
Sadar.

(iii) Kakraban Senior Basic School,
Udaipur.

(iv) Damcherra Primary School,
Dharmanagar.

(v) Manil Bhandar M. E. School.
Kamalpur.

TRIBAL STUDENTS

1878. Shri Dasaratha Deb: Will the
Minister of Education be plcased to
state whether it is a fact that Govern-
ment propose to provide tuition fees
to those tribal students who study in
the Non-Government schools in Tri-
pura?

The Deputy Minister of Education
(Dr. M. M. Das): The information is
being collected and will be laid on the
Table of the House in due course.

CONSTITUTION FOR KASHMIR

1879. Shri Krishnacharya Joshi: Will
the Minister of Home Affairs be pleas-
ed to state whether the Constituent
Assembly of Kashmir has finalised a
Constitution for the State of Jammu
and Kashmir?

The Minister in the Ministry of
Home Affairs (Shri Datar): 1 under-
stand from the Jammu and Kashmir
Government that the Constitution of
the State is likely to be finalised in a
few months time.
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INDUSTRIAL FINANCE CORPORATION

1880, Shri Gadilingana Gowd: Will
the Minister of Finance be pleased to
state:

(a) the number of applications
reccived, during the period from the
1st April, 1952 to the 31st March, 1955
from Andhra State for aid from the
Industrial Finance Corporation;

(b) the amounts sanctioned on each
accepted application; and
(c) the amounts paid so far?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):

(a) One.
(b) Rs. 35 lakhs.

(©) Rs. 12 lakhs; the balance was
decIthed by the company.

LoaNs FROM WORLD BaANK

1881. Sardar Iqbal Singh: Will the
Minister of Finance be pleased to
state:

(a) the number of applications made
to the World Bank during the last
five years for the grant of loans;

(b) the number of loans granted and
the naturc of such loans;

(c) the number of applications
rejected by the World Bank; and

(d) the reasons therefor?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): (a)
Four.

(b) The following four loans have
been granted during the last five
years:—

Name of the Loan Date of Loan Amount

Agrecment (8 Million)

(i) Indian  Iron &  18-12-52 31°5

Steel - Co., Ltd,
(@) 11 D. V. G
(iii) Trombay Project.

(iv) Industrial Credit
and Investment
Corporation  of

Ind a.
(c) Nil.

(d) Does not arise.

23-1-53 10°5
19-11-54 16°2
14-3-55:  10°0
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Orymric GAMES

1883, Shri C. Bhatt: Will the Minis-
ter of Education be pleased to state:

(a) whether Government have all
the records of marks, official as well
as non-official, of the Indian Agencies
that took part in the individual events
of the World Olympic Games com-
petitions at different places;

(b) if so, the records for the last
five Olympic Games: and
(c) if not, the reasons therefor?

The Deputy Minister of Education
(Dr. M. M. Das): (a) No, Sir.

(b) Does not arise.

(c) Government are not expected te
maintain these records.

AsSISTANTS IN CENTRAL
SECRETARIAT

1884, Shri K. P. Tripathi: Will the
Minister of Home Afiairs be pleased

to statc: '

(a) whether serving Assistants in
the Central Secretariat and its attach-
ed offices who were appointed not on
the recommendations of the Union
Public Service Commission were
allowed to appear in two qualifying
tests held by the Union Public Service
Commission under the Central Secre-
tariat Service (Re-organisation and
reinforcement) scheme so that they
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might conti;l%e in _their posts before
they are finally confirmed in Grade
IV of the Central Secretariat Service;

(b) when the results of the last of
the two tests were declared by the
Union Public Service Commission;

(c) whether many serving Assistants
who failed to qualify in any of these
two tests continued long after the
results were -declared and some
continued even to the end of 1954;

(d) whether some of these were not
even permanent clerks;

(c) whether there was any occasion
cither for any Ministry or for any
attached office of the Central Secre-
tariat to rcfuse to allow an Assistant
who rendered himself liable for
retention as Assistant by qualifying in
the test held by the Union Public
Service Commission to continue in
the post he was holding though no
charges of inefficiency or other charges
were brought against him; and

(f) if so, how many such occasions
arose in the Ministry of Home Affairs
and their attached offices and what are
the reasons?

The Minister in the Ministry of
Home Afiairs (Shri Datar): (a) No Sir.
Two compctitive cxaminations limited
to dcpartmental candidates (and not
qualifying tests) were held by the
Union Public Service Commission, one
in June 1950 and the other in Decem-
ber 1951, for selection of existing
temporary Assistants for confirmation

in Grade 1V of the Central Secretariat
Service at the initial Constitution.

(b) on the 22nd May 1952.

(c) The examinations as stated
above were for making a selection of
temporary Assistants for confirmation
and not for assessing their suitability
for continuance as temporary Assis-
tants. Assistants who appeared at these
examinations but failed to qualify for
confirmation would have continued as
temporary Assistants.

(d) Yes.

~ (e) No such case has been brought
to the notice of the Home Ministry.

" (f) Does not arise.
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ELEcTORAL ROLLS

1885. Dr. Satyawadi: Will the Minis-
ter of Law be pleased to state:

(a) whether the electoral rolls pre-
pared in 1952 have totally been re-
vised throughout the country; and

(b) if so, the latest position of the
total electors in each State as com-
pared to the total electors in 1952?

The Minister of Legal Affairs (Shri
Pataskar): (a) and (b). The electoral
rolls arc revised every year. Such
revision is done intensively by means
of house-to-house enquiries in one-
fifth of the arca of each State, and non-
intensively by reference to the death
registers etc. and claims or objections
which may be filed in the remaining
four-fifths. The intention is that by the
end of cach five-year period i.c. before
the genceral clections are normally due,
the electoral rolls for the entire area
of each State will have been intensively
revised at least once. This position
would be reached in respect of the rolls
first prepared before the last general
elections when the revision for 1956
which is still proceeding, has been
completed. For the purposes of com-
parison, the figures for the rolls on the
basis of which the general elections
took place in 1952 may be compared
with the figures for 1955.

A statement showing the number of
voters on the rolls in 1951 and 1955 is
laid on the Table of the House. [See
Appendix XII, annexure No. 22].

ALL INpIA CounciL FOR TECHNICAL
EDUCATION

1887. Shri Hem Raj: Will the
Minister of Education be pleased to
state:

(a) (i) the names of the members
of Northern Regional Committee of
the All India Council of Technical
Education, (ii) their term of office, and
(iii) the names of States covered by
it; and )

(b) (i) the number of meetings of
the Committee held in the years 1954
and 1955, (ii) the details of schemes
formulated by it for the advancement
of te;hnical education in the Northern
zone
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The Deputy Minister of Education
(Dr. M. M. Das) : (a) and (b). A state-
ment giving the required information is
laid on the Table of the House. [See
Appendix XII, annexure No. 23].

CENTRAL SECRETARIAT

1888, Shri Rishang Keishing: Will
the Minister of Home Afiairs be pleas-
ed to state:

(a) the number of temporary clerks
who were promoted to the Assistant’s
grade from the 16th August, 1947 till
the 30th May, 1952 when the orders
were issued for the trcatment of
quasi-permanent employees at par
with permanent employees;

(b) the number of displaced perma-
nent Central Government clerks who
were not promoted during this period;
and

(c) the steps Government are taking
to rectify thc discrepancies arising
out of the non-application of Govern-
ment policy indicated in reply to Un-
starred Question
December, 19527

The Minister in the Ministry of
Home Afiairs (Shri Datar): (a) and
(b). No information is available as
thesc promotions were made by the
various Ministries without consulting
this Ministry. Between 15th  August
1947 and 14th April 1952, even tempo-
rary clerks were cligible for appoint-
ment to the grade of Assistant provided
they were graduates. After 14th April
1952, and until it was decided to
constitute grade 1 of the Central Secre-
tariat Clerical Service, the cligibility for
promotion was extended to non-gradu-
ate temporary clerks also provided they
had becn declared quasi-permanent.

(c) The Government policy regard-
ing promotion of permanent displaced
Central Government servants indicated
in the answer to part (b) of Question
No. 695 on 16th December 1952 has
been consistently followed. Permanent
Central Displaced Government —ser-
vants in thc clerical grade were also
eligible along with permanent and
quasi-permanent clerks for promotion
to the Assistant's gradc. '
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NATIONAL AGRICULTURAL CREDIT
FunD

1889. Shri Shree Narayan Das: Will
the Minister of Finance be pleased to
state:

(a) the various categories of insti-
tutions to which the Reserve Bank of
India gave medium-term loans out of
the National Agricultural Credit
(Long Term Operations) Fund during
1955-56; and

(b) whether any individual limit
on such borrowing institutions was set?

The Minister of Revenue and De-
fence Expenditure (Shri A. C, Guha):
(a) The Hon'ble Member is referred to
Section 46A of the Rescrve Bank of
India Act, and he will find that besides
long-term credit to State Governments,
medium-term loans out of the Nation-
al Agricultural Credit (Long-Term
Operations) Fund can be made to
State Co-operative Banks only.

(b) There is no statutory limit set
individually on thc borrowing institu-
tions. The extent of such medium-term
loans depends upon the extent to which
the concerned State Government stands
guarantee and also on its ability to
utilisc the funds for the purposes in
VIEW.

InpiaN CivIL SERVICE

1890. Shri Raghubir Sahai: Will the
Minister of Home Afiairs be pleased
to refer to the reply given to Starred
Question No. 1721 on the 25th April,
1956 and place on the Table a state-
ment of the break up of the entire
strength of Indian Civil Service cadre
State-wise, showing also their length
of scrvice?

The Minister in the Ministry of
Home Affairs (Shri Datar): A State-
ment is laid on the Table of the House.
[See Appendix XII, annexure No. 24].

ADULT EDUCATION

1891, Shri Madiah Gowda: Will the
Minister of Education be pleascd to
state:

(a) whether it is a fact that the
Government of U.S.S.R. have invited
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the Central Government to depute
specialists in the ficld of adult educa-
tion to study the adult education
methods followed there; and

(b) if so, the action that has been
taken in that respect?

~ The Deputy Minister of Education
(Dr. M. M. Das): (2) and (b). The
Ministry of Education of the Russian
Soviet Federative Socialist Republic
have invited the Government of India
to send to the Soviet Union a delega-
tion of 15 Indian educationists for the
purpose of acquanting themselves with
the U.S.S.R. system of education for a
period of 3 weeks.

It is proposed to accept the invita-
tion and to consider the proposal in a
modified form by sending a study team
of 10 Indian educationists represent-
ing different stages of education, to see
and report on educational facilities®in
thc USS.R. The proposal is being
examined.

GRANTS TO SoCIAL WELFARE
INSTITUTIONS IN BIHAR

1892. Shri Deogam: Will the Minis-

8 MAY 1956

Written Answars 3302

ter of Education be pleased to state
the amount of grant-in-aid given so
far by the Central Social Welfare
Board to each Social Welfare Insti-
tution in Bihar during 1955-56?

The Deputy Minister of Education
(Dr. M. M. Das): A statement giving
the requssite information is attached
[See Appendix X1I, annexure No. 25].

CANTONMENT BOARDS

. Sardar Iqgbal Singh:
1893.4 Sardar Akarpuri:

Will the Minister of Defence be
pleased to state the development pro-
grammes chalked out by the Feroze-
pore, Jullundur, Amritsar and Ambala
Cantonment Boards for 1955-56?

The Minister of Defence Organisa-
tion (Shri Tyagi): A statement
showing the amounts asked for by the
four Cantonment Boards in connection
with development programmes during
1955-56 is laid on the Table of the
House. [See Appendix XII, annexure
No. 26].
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ORAL ANSWERS TO
QUESTIONS—

S.Q.

No.
2004
2007

2009
2012

2013

2014
2015
2016

2018

2019

2021

2022

2024
2028
2030

2031
2032

2034

Subject

Wind Power .

Air Refining Subs-
tance

Regional School of
Printing, Delhi
National Defence
Academy .
UNESCO Seminar .

Indian Air Force
“Bhagwan Buddha ™.

Grants to Orissa for
Capital Construction

Recruitment in Mi-
nistry of Finance
Migration of Muslims
into Kashmir .
Grants to States for
Primary Education .
Excise Duty on Motor
Spirit .
Army Officers

Rupee Company .
Defence Science or-
ganisation
Administrator, Tra-
vancore-Cochin State
Non-Muslims in
Kashmir

Foreign Currency
Notes and Coins

WRITTEN ANSWERS TO
QUESTIONS—

2005

2006

2008
2010

Internationl Hostels
for Foreign Students

Grants to Travancore
University
UNESCO
National Institute

of Research in Basic
Education "

DAILY DIGEST
[T uesday, 8th May, 1956]

CoLUMNs
3443-45
344546
3446-47

3447-48
3448-49

3449-51
3452-54

3454-56
3456-57
3458-59
3459-62

3462-65
3465-70
3470-71

3471-72
3472-73
347374

3474775

3475

3475
3476

3476

S. Q.

No.

2011
2017

2020

2023
2025

2026

2027
2029

2033

2035
2036

Subject

Purchasing of arms .

Folland Gnat-Flghtcr
Aircrafts, .

Posts and Tele graphs
Employees

Indian Tax Reform.

Administrative Unit
in Assam

Audit and Account-
ing of Autonomous
Bodies

Foreign Nationals .

Prohibition in Anda-
mans

Comptroller and Au-
ditor General

Military Training
All India Services .

U.S5.Q.

No.

1852
1853

1854
1855

1856
1857
1858
1859
1860

1861

Action against Police
Personnel

Awards and Dccora-
tions ., .

Andaman Islands

Glossary of Castc
Names .

Scheduled Caste and
Backward Classes

Officers on Special
Duty . : )

Indian Administra-
tive Service

Industrial Finance

Corporation , .
Propagation of
Hindi .

Grants 1o Social Wel-

fare Organisations .

CoLuMNs
3476-77
3477

3477
3477-78

3478

3478-79
3479

3479

3480
3480-81

3481

3482
3482

3483
3483-8¢
3484-85
3485
3486
3486
3486
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U.S Q. Subject
1862 I. A.S.and I. P. S.
Officials

National Theatre
Vigyan Mandir

Joint Police Com-
mand in Madhya
Bharat . §
Basic Education

Income Tax Depart-
ment, Cuttack
Women and Chil-
dren Welfare Cen-
tres in Madras

1863
1864
1365

1866
1867

1868

Defence
Contracts

Forged Currcncy
Notes . :

Engineering Collcge
at Rourkela

Succession to Ma-
haraja of Manipur .

1869
1870

Ministry

1871
1872

1873 Vigyan Mandir

1874 Development Com-

mittee for Technical
Education

Rehabilitation of Ex-
Soldiers .
Burglaries in Agar-
tala (Tripura)

1875
1876

[DArLy Dicest]
U.S. Q.

CoLuMns

3486-87

3487
3487-68

3488
3488-89

3489

3490
3490
3490-91
3491
3491-92
3492
3492

3493

3493
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No.
1877

1878
1879

1880
1881

1882

1883
1884

1885
1887

1888
1889

1890

1891
1892

1893

Subject

Boarding Houses for
Tribal Students

Tribal Students

Constitution
Kashmir

for

Industrial  Finance

Corporation

Loans from World
Bank

Excavations
Malini River

near

Olympic Games

Assistants in Central
Secretariat

Electoral Rolls

All India Council
for Technical Edu-
cation .

Central Secretariat.

‘National Agricultural

Credit Fund.
Indian Civil Service
Adult Education

Grants to Social Wel-
fare Institutions in
Bihar

Cantonment Boards

22 |

CoLumms
3493-94
3494
3494
3495

3495

3496
3496

3496-97
3498

3498-99
3499

3500
3500

3500-01

3502
3502
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7533
LOK SABHA
Tuesday, 8th May, 1956.

The Lok Sabha met at Half Past Ten
of the Clock.

[MR. SPEAKER in the Chair] -

QUESTIONS AND ANSWERS
(See Part I)

11.31 am.
RELEASE OF A MEMBER

Mr. Speaker: 1 have to inform the
‘House that 1 have received the follow-
ing letter dated the 5th May, 1956
from the Chief Presidency Magistrate,
Calcutta :

“I have the honour to state that
Shri Tushar Chatterjea, Member of
the Lok Sabha, has, this day (on
the S5th May, 1956), been dis-
charged from the case. Orders
have been issued by this Court
directing the Superintendent of the
Presidency Jail to release him at
once.”

ARREST OF MEMBERS

Mr. Speaker: [ have to inform the
House that I have received the follow-
ing telegram dated the 7th May, 1956,
from the Deputy Commissioner of
Police, Central District, Calcutta:

“I have the honour to inform
you that Shri Bhajahari Mahata
and Shri Chaitan Majhi, Members,
Lok Sabha, have been arrested to-
day, the 7th May, 1956, at 15-15
hours in Calcutta in connection
with Hare Street Police Station
Case No. 458 under sections
143/145/186 Indian Penal Code
and settion 11, West Bengal Secu-
ity Act. They were produced be-
fore the Presidency Magrstrate and
remanded to jail custody.”

1— 115 Lok Sabha

f534

" HINDU SUCCESSION BILL—conld.

Clause 25.—(Special provision respecting
dwelling houses)

Mr. Speaker: The House will now
take up further clause by clause consi-
derauon of the Bill to amend and codify
the law relating to intestate succes-
;iog:harnong Hindus, as passed by Rajya

abha.

For clauses 24 to 26, time allowed is
2 hours, time taken is 27 minutes and
the balance left is 1 hour 33 minutes.
For clauses 27 to 33, time allowed is
1 hour 30 minutes, and for the third
reading, 2 hours.

Shri Sadhan Gupta will now conti-
nue his speech.

Shri Sadhan Gupta (Calcutta South-
East) : I was explammg my amend-

* ment No. 219 by which I was seeking

to make a slight amendment of clause
25. The material part of clause 25
reads thus :

“Where a Hindu intestate has
left surviving him or her both
male and female heirs specified
in class I of the Schedule and his
or her property includes a dwell-
ing house wholly occupied by
members of his or her family,
then, notwithstanding anything
contained in this Act, the right of
any such female heir to claim
partition of the dwelling-house
shall not arise until the male heirs
choose to divide their respective
shares therein;”

The female heir's right to claim
partition has been restricted or has been
taken away if the dwelling-house left by
the intestate is wholly occupied by the
members of the mtwlaﬂ:'s family.
When the right of partition is conferred.,
then the only condition is that it will
arise when the male heirs choose to
divide their respective shares therein.
Suppose the male heirs do not choose
to divide their respective shares but
they cease to occupy the dwelling-house
wholly and they let out a part of it for
rent, then under these circumstances,

TV e —
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[Shri Sadhan Gupta]
the female heir, who has a right in the
house, is entitled to claim a share in the
house, a share of the rent and all that.
She might have great inconvenience ii
she is not allowed to partition her share,
because naturally the people in posses-
sion may appropriate the whole rent and
it may not be possible for her to realise
that rent without a very costly litigation.
Therefore, it would be better to enable
ber to claim partition not only when
the male heirs themselves claim parti-
tion, but also when the male heirs or
rather the members of the intestate’s
family cease to occupy the dwelling-
house wholly. I think that is really the
intention of this clause, but it has not
been properly expressed, because if
you defer the right to claim partition,
when the members of the intestate’s
family are wholly occupying the dwell-
ing-house it is but logical that you will
allow the female heir to claim partition
when they cease to occupy the dwell-
ing-house wholly. Therefore, what 1
seek to do here is that after the words
“notwithstanding anything contained in
this Act, the nght of any such female
heir to claim partition of ‘the dwelling-
house shall not arise”
the words *“until the members of the
intestate’s family cease wholly to occu-
py it or”, that is to say, it shall not
arise until the members of the intes-
tate’s family cease wholly to occupy it
or until the male heirs choose to divide
their respective shares therein.

I would request the Minister to con-
sider this amendment because it is real-
ly by way of supplying a lacuna and 1t
does not introduce any new principle
into the clause. It only makes the clause
logical and cures it of the defect which,
T think, has unwittingly crept into it.

Shri V. G. Deshpande (Guna): The
clause, as it is, is not well drafted, and
with your permission, Sir, I would re-
quest the hon. Minister for Legal
Affairs—as he is not here, somebody
may convey my request to him—

The Minister of Revenue and Civil

(Shei M. C. Shah): I am-

here and I will convey, whatever you
say, to him.

Shri V. G. Deshpande : As proposed,
this clause reads :

“Where a Hindu intestate has
left surviving him or her both male
and female heirs specified in class
I of the Schedule and his or her
property includes a dwelling-house
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. I want to put .
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wholly occupied by members of
his or her family, then, notwith-
standing anything contained in this
Act, the right of any such female
heir to claim partition of the
dwelling-house shall not arise un-
til the male heirs choose to divide
their respective shares therein...."

This provision is made in order that
foreigners may not come and occupy
the dwelling-house. i

An Hon. Member: Strangers.

Shri V. G. Deshpande: Yes, strangers.
After changing our law, all of us would
be foreigners, having left the Hindu law
of succession. What I mean is that
strangers may not come and occupy the
house. This is the object of the clause.
Of course, in hurry, this Bill has been
drafted. Our object in codifying the
law was in view of the fact that there
were many lacunae in the old law,
there were many rulings and all that,
and we wanted that a very simple law
should be provided. But in actual prac-
tice we have seen that in haste we have
not carefully drafted the Bill because it
is not only the female heirs who would
be bringing in strangers in the family
house but male heirs also. If you read
the first part of the Schedule, you will
see that in addition to the daughter and
others, there are some male relatives
also who would be strangers to the
family, for example, the predeceased
daughter’s son; he is a male, but if he
comes to reside in the house, he would
be a stranger in the House. You say that
a married daughter can not come and
stay in the house, but the son of your
married daughter, who is dead, can
come and stay with the members of
his family in the same dwelling house.
This defect can be remedied by a sim-
ple process which we have already ad-
opted in clause 6, because a similar de-
fect had in there. If you add after
the words “female heir” the words “ora
male heir claiming inheritance through
a female heir”, then even the male re-
latives who are strangers to the house
can be stopped from occupying a dwel-
ling-house which is wholly occupied
by the family. We are trying to res-
pect the sentiments of the people but
we are afraid that the daughter's re-
latives should come and stay in the
house. That is why we say that she
shall be entitled to a right of resi-
dence in the dwelling-house only if she
is unmarried or has been deserted by
her husband is a widow whose hus-
band has left no dwelling-house.
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Dr. Lanks Somdaram (Visakhapat-
nam) : Under the Estate Duty Act,
the dwelling-house of the joint family
is not protected at all. It is wvalued
and the duty is collected.

Sari V. G. Deshpande : Here actual-
ly the framers of the Bill have accept-
ed that a stranger should nmot come
and occupy the house. We have not
provided for it properly in the Bill.
At every stage we are campromising
and therefore, anomalies have crept
in. There was a sculptor who wanted
to have an image of Ganesh. In com-
promising, he said that instead of a
trunk, let us have a tail. But then
instead of Ganesh he actually got a
monkey.

Shri C. C. Shuh (Gohilwad-Sorath):
May I correct the hon. Member.
right of residence is given only to the
female heir and not to any male heir
claiming through the female heir.

Shri V. G. Deshpande : I am propos-
sing the amendment. Now, a daugh-
ters son can demand a partition.

Shri C. C. Shah: He cannot claim a
right of residence, though he has . a
right to claim partition. (Interruptions.)

Mr. Speaker: I have allowed all
Members to speak. Let us finish now. .

Shri V. G. Deshpande: I want that
in a dwelling-house which is wholly
occupied by members of a family, a
similar right should be denied to the
daughter’s son because such strangers
should not have a right to partition the
house when it is wholly occupied by
the family. That is consistent with the
object of this clause.

Shri- Syamnandan Sahaya (Muzaffar-
pur Central) : The point which has
been raised just now deserves very care-
ful consideration. The framers of the
Bill must have similar objectives in view
while laying down here that the female
heir cannot claim partition of the
dwelling-house. The mere fact of ad-
mitting that the female heir should
have no right of partition of a dwelling-
house indicates the objective which the
framers of the law have in view. The
idea is that a female heir generally gets
married and goes to another family. If
she wants partition, it will mean great
inconvenience to the other members of
the estate who dwell in that house. If
this point is conceded, it arises conse-
quentially that any one claiming through
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the female heir should not have this
right. It is not a matter on which we
should have a great deal of discussion.
This clause refers to the dwelling-house
alone and to no other property where
the female heirs have got the ;'?ht to
partition. Only in the case the
dwelling-house this exception has been
made. If this exception has been made
in the case of female heirs, it stands to
reason that it should be extended to
the descendants or those claiming
through the female heirs also. This is
a Bill which revolutionises the present
method of inheritance and therefore, in
framing it there should be no point of
zid. The suggestion which has been
made is only consequential.  Either
allow the female heir the right to parti-
tion if you think it to be fair; or, in
case you do not allow the right of
partition to the female heir, then all
those claiming through that female heir
should not have the right. I think the
whole purpose and the objective of this
particular clause would be served only
if the descendants or heirs claiming
through the female heirs also do not
have the right to partition in the dwel-
ling-house. In the other property, they
will have the right of partition but they
will not have that right in the dwelling-
house. Since the Bill already accepts
that principle, T think it is desirable to
extend the principle for the conve-
nience of the other members of the
family living in that house.

Mr. Speaker: Is there any specific
amendment to that effect?

Shri V. G. de: I have just
now given an amendment. I beg 1o
move :

Page 10, Line 24,—

after “female heir” insert “or a
male heir claiming inheritance
through a female heir”.

Shri U. M. Trivedi (Chittor) : I want-
ed to offer my comments on this.

Mr. : We shall come to that
Shri Despande’s amendment reads as
follows :

Page 10, Line 24,—

after “female heir” insert “or

a male heir claiming inheritance

through the female heir”.

It may be like this: “female heir
or their heirs”. They shall be preven-
ed so long as partition does not take
place. There is a family dwelling-
house. If you introduce strangers, then
there may be conflict. That seems to be
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[Mr. Speaker]
the principle. If the female heir is in
existence at the time of the owners
death, then she is prevented. Soon after
she dies, her children may claim parti-
tion and they ought to be prevented.
That seems to be the principle.

Shri V. G. Deshpande: There are
male heirs.

Mr. Speaker: Male or female heirs
of a female heir. It may read like that
to avoid any difficulty.

Shri Dabhi (Kaira North): My first
amendment is No. 3. In order to ex-
plain this amendment, I will read out
r.lmds relevant portion of clause 25. It
reads :

“Where a Hindu intestate has
left surviving him or her both
male and female heirs specified in
class I of the Schedule and his or
her property includes a dwelling-
house wholly occupied by members
of his or her family, then notwith-
standing anything contained in this
Act, the right of any such female -
heir to claim partition of the
dwelling-house shall not arise until
the male heirs choose to divide
their respective shares therein, . ..."

I will explain by an illustration. Sup-
posing a Hindu intestate dies leaving a
widow, a son and two unmarried daugh-
ters. In such a case, if there is one
dwelling-house in which all the mem-
bers of the family were'living, then, no
female heir is entitled to claim partition
of that house. That is the meaning of
the clause as it stands. It is stated
here : “the right of any such female
heir to claim partition of the dwelli
house shall not arise until the male
heirs choose to divide their respective
shares therein”. Therefore, there is no
provision here, if there is only one male
heir. Under this clause, if there are
two male heirs and they do not choose
to divide, then the female heir is not
entitled to claira partition. But what will
happen if there is only one male heir?

The hon. Minister for Le Affairs,
while speaking on this Bill in the
beginning, stated :

“A dwelling-house of the family
is a matter of great sentiment in
our country. Besides, in the rural
wndition:he obtainin% in]1 our coun-
try, it is prime family necessity.
A daughter generally passes by
marriage - into another and
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has to stay normally in her hus-
band’s family house. She is also
likely to act under the influence of
her husband.”

If these sentiments are really to be
applicable, then it should also be ap-
plicable in cases where there is only
one male heir. Under this clause, the
female heir is not entitled to claim
partition when there are two or more
male heirs. What I say is that the same
should be the case even when there is
only one male heir. If all of them are
living together, the female heir should
not ic allowed to claim partition even
if there is only one male heir.

Mr. Speaker: That is to say, perpe-
tually there is no partition. If there is
a possibility of the other male heirs
partitioning, then the female heir
should also be a party to that partition.

Shri Dabhi: If there is only one male
heir, there is no question of any parti-
tion.

Mr. Speaker : Can't she take half the
property from her brother? If that is
not allowed, theh she is perpetually de-
pnied of her right. Why not the hon.
Member says so? So long as the male
members want to live together, the un-
married daughter and also the married
daughter can claim to live in that
house. But let them not claim partition
until the brothers go for it. When t
go for partition the female heirs
also get their share.

Shri Dabhi : I was under the impres-
sion that, because there is reference
here to only more than one male heir,
there should be a provision when there
is only one male heir.

Mr. Speaker: This clause will apply
only if there is more than one male
heir. If there is only one male heir,
immediately the female heir can apply
for partition.

Shri Dabhi: 1 want that she should
not be allowed to claim partition of a
dwelling-house if there is only one male
member.

Mr. Speaker: Then how long is she
to live together?

Shri Dabhi: My point-is, when the
widow, the son, the daughter and all of
them would be living together. ...

Mr, Speaker: So, what the bon.
Member suggests is that a widow
should not remarry, and an unmarried
daughter should not get married only on
account of the dwelling-house.
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Shri Dabhi: I want that the dwelling-
house should be allowed to remain in-
tact, unless there is an occasion for
partition.

Mr. Speaker: I am only anxious to
see that the hon. Member reads and in-
terprets the clause correctly. The
clause, as it stands, puts a restriction
only when there is more than one male
heir and there is a partition. If there
is only one male heir, the female heir
can immediately claim partition. The
suggestion made by the hon. Member
will deny for ever the right of partition
to the female heir. Therefore, she will
not have the benefit of a dwelling-
house.

Shri S. S. More (Sholapur): Is not
such an amendment beyond the scope
of the Bill, Sir?

Mr. Speaker: Yes. As Shri More says,
it is wrong also. We are denying to
the female heir the right to have a
share in the dwelling-house. If such a
suggestion is accepted, the right which
is given with one hand is away
with the other hand. Therefore, Shri
Dabhi's amendment will cut at the root
of the matter and deny the women a
share in the dwelling-house.

Shri Dabhi: There is one other point
and that is with regard to my amend-
ment No. 181. This is an amendment
to amendment No. 19 proposed by Shri
Rane. Shri Rane wants that even if a
male Hindu dies intestate leaving agri-
cultural lands less than 51 acres and
two houses, then also there should not
be any right to the femalc heir to claim
partition unless the brothers go for it.
I do not want that so much should be
included therein. , I am of the opifiion
that, as in the case of one dwelling-
house, if you make an ex ion in the
case of agricultural lands to the extent
of five acres, then it would, to some ex-
tent, satisfy the villager. In the villages
there are people who are owning only
small pieces of land. It would not be
proper to ask them to divide even five
acres of land. There are very,many
people who own only one acre, two
acres and so on. In such cases it would
be unjust to ask them to divide.

Mr. Sﬁuhn 1 have understood the
point. e accepts the principle that
some portion of land should be exclu-
ded, but he does not agree with Shri
Rane, who wants that even 51 acres of
land should be excluded, and says that
it should be reduced to 5 acres.
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Shrl Dabhi : Yes, Sir. That is all what
1 want.

Shri Krishna Chandra (Mathura
Distt—West) : This clause, as has been
pointed out, discriminates very unfair-
ly against women. Female heirs are
prohibited under this clause from
claiming partition of the dwelling-house,
unless the male heirs choose to do so.
That is to say, a female heir is left en-
tirely at the mercy of the male heirs. I
can understand this sort of a provision
in the case of a daughter, because of
the fear of a stranger coming into the
house and creating discord. But I can-
not understand is restriction in the
case of widows, who are members of
the family and in connection with
whom there is absolutely no fear of
any stranger coming into the house. I
will give an example. Supposing a
father has left two sons and a widow
of another son. As you know very
well, Sir, there is always quarrel betweena
the wives of brothers. Therefore, if
you deny this right to the widow of
one brother who is dead....

Shri Kamath (Hoshangabad): Sir,
may I point out that there is not a
s;{negslf? Minister on the Treasury Ben-
cl

Shri Krishna Chandra:
will be very unfair.

Mr. Speaker: Shri C. C. Shah will
take notes.

Shri Kamath : He is not a Minister ;
he may be a prospective one.

Mr. Speaker: If he is not able to
answer, the House will vote against it.

Shri M. C. Shah: I am here, Sir.

Shri Krishna Chandra: If the som,
whose widow she is, was in foreign ser-
vice or somewhere else and the widow
was not living in the family dwelling-
house after the death of her husband, she
will naturally like to go to the house
of her father-in-law and claim her right
to reside there. If no room is allowed
to her, because she was not living in
that house, then the only course for her
will be to claim partition of the
dwelling-house and have her share of
the house for herself. Under this clause
she is denied that right. Due to this dis-
trust for daughters and their husbands,
this reasonable right has been denied
even to the widow. Therefore, I have
given my amendment number 225 say-
ing that instead of “female heir” you

....then it
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only put “daughter”. I would only be
too glad if this restriction is entirely re-
moved, but if it is the intention not to
remove it in the case of a daughter, as
has been made clear in the speech of
the hon. Minister which Shri Dabhi
read out just now, on account of the
fear of a stranger coming in, then at
least in the case of widows I want that
the restriction should be removed and
the words - “female heir” should be
substituted by the word “daughter”.

12 NOON

Then, Sir, there is a proviso attached
to this clause. It deals with the right
of residence. Shri C. C. Shah has just
said that the male heir claiming through
the female heir, has no right of resi-
dence. I do not accept that. In this
clause, the right of male heirs either
through the female heir or through the
male heir itself has not been denied at
all. The right of residence has been de-
fined in the case of female heirs and
in the case of a daughter that right of
residence has been very much restrict-
ed. She has been allowed the right of
residence only in very restricted condi-
tions. One such condition is that she
will be entitled to a right of residence
only if she is unmarried. When there
is an unmarried daughter and when that
unmarried daughter has been living
in the house all along, there is no ques-
tion of giving a right to an unmarried
daughter who resides in the house in
which she has been living all along. She
is a member of the family and she will
live there as long as she is not married.

Then, the right has been allowed to
the daughter only when she has been
deseried by her husband. If her hus-
band deserts her and turns her out of the
house, then only she can come to her
father's dwelling-house and reside there.
But in case she is ill-treated by her hus-
band and her husband’s family and she
does not find it pleasant to live in
that family and she wants to come to
her father’s house to live there, she is
denied that right. Under ‘the §
Marriage Act she has got the right to
claim separation. She can separate
from her husband when her husband
ill-treats her. So, in case she separates
from her husband and she does not like
to live with her husband, even in that
case. Sir, 1 plead, the right should be
allowed to the daughter to live in the
father's house. So, my amendment is :

after “has been deserted by” in-
sert “or has separated from”.
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In case she has been deserted by her
husband or she has herself separated
from here husband, she should be allow-
ed the right.

‘M. Speaker: Is it judicial separation 7

Shri Krishna Chandra: Yes; Yyou
might put it like that. I have no ob-
jection. My meaning is clear.

Then, in the case of a widow, Sir, she
has got the right of residence only when
her husband has left no dwelling-house.
Supposing the daughter is widowed.
and after she is widowed, naturally she
likes to come to her father's place and
live there. At present also, young
widows come to their father’s places and
many of them are living there. They
are members of the family., They are
loved. Now under the present clause
you are denying the right to that
daughter to come to the father's place
and to reside there unless the husband
has left no dwelling-house. If the hus-
band had left a dwelling-house, then,
under this clause, she is compelled to
live in the husband’s place. She is com-
pelled to live in her husband’s house al-
though she might not feel it pleasant
to live there. She might feel it very
irksome to live there. There might be
circumstances which might compel her
to go out of that family, but she is
denied the right to come to her father
and to live in the dwelling-house of the
father. )

Pandit K. C. Sharma (Meerut Distt.—
South) : As a  wife it is her duty
to make the house pleasant.

Shri Krishna Chandra: Well, it may
be so, but you cannot compel the
daughter by a provision of the law to
do so. So, my amendment is, after the
word “widow”, delete the words
“whose husband has left no dwelling-
house”. Thus, every widow, after she
has become a widow, should have the
option to come to her father's place
and to live there, These are very reason-
ble amendments of mine, and they are
very necessary in the case of a daughter.
As has been so often asserted by the
hon. Minister of Legal Affairs, this Bill
is intended to give the right of equality
to women. So, in order that this purpose
might be served, there should be ne
provision in this Bill which might make
the conditions for the women more
harassing than they are at present. T
would, therefore, urge upon the House
to accept my amendments.



7545 Hindu Succession Bill

Pandit K. C. Sharma : [ want to op-
pose the clause as a whole.

Mr. Speaker : I shall give him an op-
portunity.

Shri R. C. Sharma (Morena-Bhind): I
have moved amendment No. 207 and 1
want to speak on it.

Mr. Speaker: I
afterwards.

Shri Mulchand Dube (Farrukhabad
Distt.—North) : 1 - have sent in an
amendment and I hope you will waive
the notice.

Mr. Speaker : When I called upon the
hon. Members who wish to speak, the
hon. Member did not rise in his seat.
Now he informs me that he has sent in
an amendment.

Shri Mulchand Dube: I was not then
here perhaps. :

Mr. Speaker : After Shri K. P. Goun-
der speaks, I shall call the hon. Mem-
ber.

Shri K. P. Gounder (Erode) : My am-
endment No. 253 seeks to amend the
provisg to clause 25. It seeks to add
“grand-daughter or great grand-daugh-
ter” after the word daughter, in
line 28 of the clause. The proviso
would then read :

“Provided that ,wher® such fe-
male heir is a daughter, grand-
daughter or great grand-daughter,”
ete.

shall call him

If you turn to the list of heirs, you
will see that you have got there, the
daughter, son’s daughter, daughter’s
daughter and son’s son's daughter. We
place a restriction upon the daughter
to reside under certain circumstances,
but we have left out daughter's daugh-
ter. 1f there is to be a restric-
tion upon the right of residence of
the daughter, surely it must apply to
the daughter’s daughter also and also to
son's daughter and son’s son’s daughter.

Mr. Speaker : There is an amendment-
by Shri V. G. Deshpande saying that the
word “female heir” earlier in the clause
must cover “such female heir and her
heirs”. Would it not cover this ?

Shri K. P. Gounder: I am confining
merely to daughters. If there be a res-
triction upon a daughter, it must equal-
ly be applied to daughter’s daughter and
son's daughter and son’s son’s daughter.
I think this is practically a lacuna which
does not exactly require an amendment.
However, 1 have proposed this amend-
ment for the acceptance of the House.
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Mr. Speaker : What he says is, if the
daughter is prevented from living in
the house, unless she is a widow or is
an unmarried girl or is deserted by her
husband, it must also apply to cases
where the daughter’s daughter inherits
the property.

Shri 8. S. More: Shri V. G. Desh-
amendment is different from
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“With regard to the partition of agri-
cultural land no provision has
made in the Bill to provide against un-
economic fragmentation of small hold-
ings which happen to be the bare means
of the family's sustcnance as it was
thought that the State Laws in connec-
tion with fragmentation of agricultural
land will itself provide for this contin-
gency. However, as every State may
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not enact this anti-fragmentation legis-
lation, it would be desirable to provide
that a joint family holding of agricultural
land should not be liable to partition
on the demand of a daughter or a son
wanting a share unless and until a majo-
rity of the co-sharers desire that a parti-
tion be effected.”
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Shrimati Reau Chakravartty (Basir-
hat): I would oppose this proviso. ...

Pandit K. C. Sharma : Only the pro-
viso ? Oppose the whole of it.

Shrimati Renu Chakravartty: My
point is this. The female heir is not
being given the right of partition nor is
she being given any portion of the rent
by way of making up for the loss she
would incur by not being able to live in
the house. Of course, there is a certain
amount of prejudice in the minds of the
people that the son-in-law should not
come and live with the daughter. Al-
though I do not agree to that, at least
this amount of compromise should be
there, namely, even if no legal partition
is allowed till the brothers agree to it,
in respect of the portion which would
have fallen to her share in the course of
partition, the rent must be paid to
her by the brothers or some sort of re-
muneration should be paid to her in
lieu of that. That much at least should
be there, because there are a large num-
ber of people who do not leave any-
thing by way of land or cash. Parti-
cularly in our provinces, we know that
the middle-class pcople generally try to
build a house of their own and that is
all the property they leave. Therefore,
if the daughter is not allowed the right
of residence or to claim partition in the
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case of that very house, then she is
really denied any portion of the patri-
mony left to her.

My other objection is about the pro-
viso. This proviso was not there when
the Joint Committee submitted their re-
port. We did not put that proviso. We
pointed out that the daughter should
inherit whether she was a widow, or
unmarried or deserted by her husband ;
all categories should be covered by it.
But, the Rajya Sabha thought it fit to
put this proviso, which has reduced
still further the right of residence given
to the daughter. Therefore, I feel that
not only this proviso should go, but
some sort of amendment should be
brought in to the effect that even if
actual partition is not allowed, at least
some remuneration should be given to
her to make up for the fact that she is
not allowed either to dwell in that house
or to have anything else.

Mr. Speaker : So, Mrs. Renu Chakra-
vartty wants me to put the clause and
the proviso separately, because she
wants that the proviso should go. Any
fernale heir will be entitled to live in
that house and there ought not to be
any restriction on that.

Shri S. S. More: [ very strongly op-
pose 'Lhts p é’lu:u]ar clause. You must
have that as we are going
ahead wnh the different clauses, we are
yielding ground to a certain section
which is not willing to give the daugh-
ters or other fémale heirs their
dues. Clause 25 is an example.

Clause 25 puts restrictions on the im-
portant rights of female heirs. If we
have allowed her to inherit property on
equality with the son, subject to the
restrictions imposed by clause 6 which
we have passed, the right of inheritance
necessarily implies the right to partition,
unless there 1s some other disability.
What is the disability that you impose ?
It is that she belongs to a particular
sex. In the very same clause, it has
been made very clear that the male heir
may claim partition, but a female heir
cannot claim partition, unless her
brothers agree to it. My submission is
that such a discriminatory provision
will be against the Constitution. Here
the female heir is discriminated on the
ground of sex. To that extent, that
particular limitation will be discrimi-
natory. Not only the main body of the
clause, but even the proviso..

Mr. Speaker: Practical difficulties
weigh with the Parliament much more.
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Of course, there are some discrimina-
v ;

Shri S. S. More : If we look into the
Constitution, there is an article which
says that there shall be no discrimina-
tion on grounds of religion, etc.,, and
along with the other things, ‘sex’ also is
mentioned. Here, a male heir is given
the right of partition and separation of
his share, while the female heir is denied
that right ; simply because she is a
female, she is discriminated against and
she is prevented from suing for parti-
tion. That is my submission. In the
main body of the clause. the right of
partition is restricted in a discnimina-
tory manner and, the proviso also res-
tricts her right of residence. When two
heirs get one dwelling-house, both of
them have the right to reside there, be-
cause residence is one of the ways of
enjoying property inherited. If she is
prevented from enjoying that property
by living in that house, it is a serious
limitation on the right of inheritance,
because residence is a necessary part of
the right of inheritance.

What are *he grounds on which dis-
crimination is made ? According to the
proviso, unless the lady undergoes some
calamity, she has not got the right of
residence. The calamity is that she must
be. unmarned.

An Hon. Member : It is no calamity.

Shri S. S. More: Beyond a certain
a%:a to remain unmarried is a calamity
which my friend Shri Deshpande, does
not realise. It is physically impossible
for him to realise the rigour of that
calamity.

Pandit Thakor Das Bhargava (Gur-
gaon): How can you realise physically?

Shri S. S. More : I can enter into the
spirits, having abundant sympathy for
them. Or, she must incur the calamity
of being deserted by her husband. To
that extent, I do support the amend-
ment moved by my hon. friend, Shri
Krishna Chandra. Supposing a lady
judicially seperates from her husband. ..

Pandit Thakur Das va: Or
voluntary separation otherwise.

Shri S. §. More: It may be a vo-
luntary separation also. If somehow
they do not like each other, why should
a lady be prevented from living in her
father’s house ? It is said, “or has been
deserted by her husband or is a widow
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whose husband has left no dwelling-
house”. All these calamities, the lady
has to undergo in order to get a ri
which Shri Pataskar is bestowing on
of residing in her father’s house. This
is a strange piece of legislation and
therefore, I oppose it. My submission is
that we have already put in clause 6
certain restrictions on her quantum of
share to which she would otherwise be
entitled if treated on a footing of un-
guaﬁﬁtd equality with the son. In ad-
ition to that, we are again making a
gesture of the tyranny of the male sec-
tion of our population. You are put-
ting certain undesirable restrictions omn
the right of claiming partition and the
right of residence in the house. It is
an unfair piece of legislation. It is not
only against the Constitution, but
against the spirit of equality which is
supposed to be the basis of this Bill,
and the new democracy. I resist with
all my soul this particular provision.
Pandit K. C. Sharma: Mr. Speaker,
1 am very sorty to find that even the
communist Lady Member of the House
should consider what has been done
an inferior status for women. I fail to
understand, when a daughter is having
been given a share in the House, what
logic is there, what decency is there in
preventing her from living in the House.
A man can marry a stranger and the
man can take her into his family, but
the daughter cannot bring her husband
into his family.

Mr. Speaker: That is exactly what
the -hon. Lady Member said. She wants
the omissior. of the proviso. She agrees
that when in a dwelling-house the mem-
bers of the family are all living, she
cannot claim partition. It is not a case
where they are not living in which case
anybody is entitled to partition. She
accepts the disability of partition. That
is all.

Pandit K. C. Sharma : I object. This
provision in the Bill with regard to
partition is a restriction on the right of
property, which is not in accordance
with the general scheme of the Bill
She must have as much right of claim-
ing partition or use of the House in any
way as any member of the house. My
respectful submission is that such a
provision by implication smacks of an
unworthy fear of the female member of
the family. It is rather, I am sorry to
say, an uncivilised conduct to take the
daughter too near the ground. To say
that the daughter cannot claim partition
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and that the son can do it means that
there is something unworthy, indecent
in regard to a daughter. If the daughter
can create trouble, the son can also
create trouble. What is there of an in-
ferior type of moral conduct attached
to the daughter as against the son. I fail
to understand. If a daughter and her
partner in life can create trouble, wh
not the son and his partner in life ?
the daughter’s partner in life made of
a different clay than the son’s partner in
life? I do not understand any logic,
any decency, any propriety in this sort
of legislation. It 1s just a simple pro-
position. You invite a gentleman to
dinner. You ask him to sit down on
floor and you take your food on the
table.  Either you do not invite a
gentleman or if you invite, give him due
respect. This sort of a thing is not
decent. It looks ridiculous. I do not
mind if you do not give the daughter a
share. Once you give her a share, 1
do not understand this sort of restric-
tion. It is rather taking the daughter
too near the ground. It is on the face
of it very indecent.

Shri K. K. Basu (Diamond Harbour) :
That is unfortunate. It is all due to the
indecency of the Congress party.

Pandit K. C. Sharma: It is not a ques-
tion of Congress Party or non-Congress
Party. It is a question of a human
being. Does a man, simply because he
is in the Communist Party, ceasetobea
decent human being? What are you
talking ? My humble submission is, 1
oppose this provise which has been op-
posed by the hon. Lady Member. I op-
pose this simply because it is an out-
rage on human decency and social con-

. duct in so far as that daughter is not
allowed to live with the members of her
family. Cannot she live with her brother,
with her uncle, with her mother?
Where is the logic in it? Not on]{

I oppose this clause 25 in tofo but
gard that decency requires that
clause should be taken away from the
Bill.

Shri C. C. Shah: Mr. Speaker, this
clause has a very limi purpose.
Like every clause which we have put is
either as a concession to sentiment or
as a compromise, it has its short-
comings and failing which my hon.
friend Pandit K. C. Sharma can logical-
ly point out. I can unde the
logical argument that if a heir has a
right to a share in a property, to deny

do
TC-
this
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the right to claim partition is logically
wrong. To that argument, logically
speaking, there is no answer.

Pandit K. C. Sharma : I say human-
ly wrong ; not logically.

Shri C. C. Shah: There is nothing
inhuman or indecent about it. I have
no doubt about that. Nor is it an outrage
on decency or anything of the kind. The
question is what is practically possible.

You will remember that when this
Bill was before the House, before it
was referred to the Joint Committee,
several Members pointed out that a
dwelling-house is something which is
almost sacred and that the dwelling-
house at least must be preserved in the
family. If, for example, there are four
sons and one daughter,—let us under-
stand the purpose of this clause before
we oppose it—and the four sons are
willing to live together jointly and hap-
pily, and if the daughter claims the right
to partition, is it fair or proper that the
four sons who are willing to live in the
housc in which they have lived for
generations, should be compelled to
divide it? The house may be the only
property of the family and there is no
cash to give her share. Is it fair that
the four sons should be compelled to
sell the property and give her share ?
That is the limited purpose. .

Pandit Thakur Das Bhargava: I
am very glad that you realise this.

Shri C. C. Shah: It says, “dwelling-
house wholly occupied by the members
of the family”. Even if a part of it
is let out and occupied by others, this
clause does not apply. Let us appre-
ciate the sentiment behind this clause.

Pandit Thakor Das : I wish-
ed you realise the sentiment about land
also.

Shri Sinhasan Singh  (Gorakhpur
Distt.—South) : What about clause 24
where provision is made for the trans-
fer of her share?

Shri C. C. Shah: That is onc
of the points I am going to answer. [f
she cannot claim partition, she is en-
titled to transfer her share. When she
transfers it, the other preferential
sharers will be compelled to purchase
it or make a partition. That is un-
doubtedly there. To that extent, this
clau;: is not so bad as it is made out
to be.
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Secondly, this clause applies to all
the female heirs mentioned in class 1.
Class I mentions two kinds of females
heirs: widows and daughters. I en-
tirely endorse the remarks of Shri
Krishna Chandra in so far as they ap-
ply to widows. A widow, if she has
sons and the sons are living with her,
the other male coparceners will all live
If there is only the widow of
a_ deceased male coparcener, that
widow may find it difficult to live with
the other male coparceners. It may not
only be difficult, but also impossible.
Yet, under this clause, she is compel-
led either to live with them or she has
no right to claim partition. The same
would apply to the mother, now that
we have also extended it to the mother.
To that extent we feel that so far as
this clause applies to the widow and the
mother, it works as a great hardship
upon them. All that I can say is that
that is one of the many more illogicali-
ties which we have introduced in this
Bill.

Coming tu the amendment of Shri
Sadhan Gupta, [ submit that that
amendment is unnecessary, because the
very condition of this ‘clause is that the
dwelling-house is wholly occupied by
the male heirs or by the members of
the family. The moment it ceases to
be wholly occupied by them, the right
to partition arises, and therefore to add
those words, namely, “until the mem-
bers of the intestate’s family cease
wholly to_occupy it or” are unnecessary
in my opinion. .

The widow is undoubtedly entitled
reside, and the restrictions which are
mentioned in the proviso do not apply
to the widow. '[q'l
intended to apply only to the daughter,
because it proceeds on the assumption
that a married daughter—because it
applies only to a married daughter—na-
turally has her own dwelling-house or
she lives with her husband, but in order
that she may not be totally deprived of
that right, in certain circumstances,
where she is deserted by her husband
or is a widow, it is given. Whether
the wt;rd should be “deserted” or l;r‘sx
parated” is a different proposition.
bably “separated” is, better than “de-
serted”. My respectful submission is
we have made too many amendments
in the Bill as it is. One word here or
there may be better or worse. Let
us at least keep it there as it is rather
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than make a change. That was the
reason why I said.....

Pandit Thakur Das wva : Then,
why did you bring this Bill before
this House at all? Why. did you put
the word “mother” there? It is no
argument.

Shri C. C. Shah : Then I come to the
argument of Shrimati Renu Chakra-
vartty that the female heir must get rent
or part of the rent. The whole basis is
that there is no rent or income. The
dwelling-house is wholly occupied by
the male members of tgt: family, and
it does not yield any income. There-
fore, there is no question of sharing
any income or rent. I can understand
the argument, notionally fix the rent
and compel the male members to pay
it That is carrying matters too far.
So, there is no necessity . . ...

Shrimati Uma Nehru (Sitapur Distt.
cum Kheri Distt—West) : Supposing
the house is sold, will the daughter get
a share ?

Shri C. C. Shah: Undoubtedly. If the
house is sold, she will get a share, there
is no doubt about it. Either when it
is divided or sold, she will get a share.

Therefore, my respectful submission
is that in spite of all the blemishes this
clause contains, it is partly a conces-
sion to sentiment to preserve the dwel-
ling-house if it can be preserved. Of
course, the argument of clause 24 re-
mains, and that is obvious. .

Only one last argument, In the pro-
viso, after the daughter, there is the
amendment of Shn K. P. Gounder.
which is a logical one, because, if the
daughter has a right of residence only
under certain restrictions, the same res-
trictions should naturally applvy to the

nd-daughter or the great-grand-

aughter. I submit that is the only
amendment to which we should apply
our mind. All the others, whether they
are good or bad, may be rejected. *

Pandit K. C. Sharma: Will the hon.
Member enlighten us on one point?
Temples which for thousands of years
have been closed to the untouchables.
have now been opened to them. Is the
dwelling-house more sacred as against
the daughter than the temples were
against the untouchables? Why should
it be closed to her ?

Shri C. C. Shah: I am sorry he sheu'd
have brought in such an analogy.

Pandlt K. C. Sharma : Is it more sac-
red?
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Shri C. C. Shah : The daughter is not
regarded as an untouchable. This is
only for a married daughter who, it is
presumed, bas already a dwelling-house
of her own.

Pandit Thakur Das Bhargava: I re-
gard this clause as a sort of concession
to those people who are afraid that by
giving a share to a married daughter,
the family will be disrupted and man
people will be put to trouble. I thi
that is the background of this clause.
All the same, I regard this concession
as absolutely unjustified, and of such a
nature that those who oppese the suc-
cession of married daughters will not
regard it as a concession.

In the first place, when a certain pro-
perty falls to the share of a daughter
and she becomes the proprietor of that
dwelling-house, whether a portion: or
whole, I for one fail to see how you
can deny her the right of partition. A
daughter is, according to your Austi-
nian definition, a full proprietor. Now,
we are granting her absolute right, and
it passes my comprehension how the
right of partition can be taken away
from her. Is she not entitled to sell ?
Cannot she sell her whole share ? She
is entitled to her whole share and she
can sell it to a stranger. Suppose
there is a house in some mohalla of
Delhi. There is a house in a mohalla
which is occupied by Mohammedans.
There is a Hindu house some portion
of which has fallen to the share of the
daughter. Can she not sell her portion
to a Mohammedan gentleman or a
Christian gentleman ? She can. This
does not impose any sort of restriction
on her right to sell. If you do not
allow her the right of partition, you are
forcing her to sell. After all, she has
been given a portion. She is entitled
to enjoy it, and she has a right to sell
it. Instead of getting into the house in
this way, she sells it to a stranger, be-
comes a tenant and takes it on rent.
What is the difficulty. This thing can be
circumvented and in a very easy man-
ner. What is the use of putting res-
trictions which can be circumvented in
this manner ?

I can understand if you made a pro-
vision like this that in a dwelling-house
when the married daughter gets a
share, and when the male members are
already occupying it she wants to enter
with her husband and full parapher-
nalia of her husband's parents, sister
and brother you may go to court which
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may fix the price and force the daugh-
ter to part with her right omn pay-
ment of the price fixed by the
court or as demanded by her. In a
partition suit what happens? The
court is authorised to give money com-
pensation for the share of one of the
partners. Under Act I of 1893 this is
possible. When you allow the daughter
or any co-sharer or heir to be fully in-
vested with all the rights of ownership,
it is useless to ask that heir not to
exercise the smaller right of partition. I
feel that those who are responsible for
this clause do feel, as I have been argu-
ing, that in the case of a married
daughter in a family, as soon as she
comes near the other co-heirs, the
family will be disrupted. In a manner
this proviso shows that not the entry

.of any other relation, but the entry of

a daughter is so detestable to those who
framed it that it appears they really
believe realistically in all the reasons
and conclusions which have been ad-
vanced on this side of the House. It
appears that as a matter of fact they
uiam this embargo against the daughter
alone.

Let us take an example. Supposing
the mother is living in the house by
virtue of the fact that she is a heir. She
succeeds as a widow. She is living in
that house and the married daughter
wants to come in. Would that daughter
be allowed to come and reside or not ?
The daughter wants to live With her
mother. She will not be allowed to re-
side as a matter of fact. She cannot ask
for a partition. As a matter of right she
cannot come in. She cannot utilise the
right of residence. At the same time,
when we use the words “right of resi-
dence” we use them in a loose manner.
1 know there was the right of residence

_for the mother and daughter and many

heirs in a dwelling-house which was
d by a Hindu joint family, and
at the time of partition if these ladies
did not possess the right of proprietor-
ship, they could be given the right of
residence. Now, when they are given full
rights of proprietorship what is the
meaning of right of residence ? This is
a very minor rightt Now there is no
question of right of residence at all.
Full proprietory rights should be grant-
ed to all those heirs. There will be no
right of residence. Right of residence is
a misnomer so far as this property is
concerned.
So far as the entire clause is con-
cerned, I fail to see how it will be imple-
mented and what is the use of it. I



797 Hindu Succession Bill

can agree that those who have framed
it had a laudable motive. When there
are two armies fighting, many men are
wounded. Then there is the Red Cross
and people are taken to hospital and
treated with remedies etc. It is a case
of that nature. You bhave disrupted the
entire family. You want that the entire
family may go to ruin, and yet you
want that the dwelling-house may be
kept. It is wuseless. It is a smoke-
screen. It is a device to deceive

ple that their rights and feelings have
not been crushed. It is nmot a right
thing to do. On the contrary, if you
keep this along with clause 24—even
clause 24 may not come into existence
—if you keep clause 25 as an indepen-
dent provision, it is more than useless.
For, in all the cases, when you deny a
right to a person, that person becomes
desperate. If you do not allow so near a
relation as the daughter to come into
her house, she would think that she is
being deprived of her right, and she will
certainly sell it. In fact, you are forcing
her to sell it.

Mr. Chairman : How can she sell 7

Pandit Thakur Das Bhargava: She
can certainly sell it. You may kindly
ask the Minister whether she can sell it.
If she cannot sell it, then I could
anderstand the meaning of this clause.
But she has the right to sell. Where is
the embargo? May 1 humbly ask you
whether there is any embargo on the
right to sell ?

Mr. Chairman : She is being debarred
from claiming partition.

Pandit Thakur Das Bhargava: But
not from selling.

The Minister of Legal Affairs (Shr
Pataskar): Who will purchase that right ?

Pandit Thakur Das Bhargava: Any
stranger. It may not be a dwelling-
house containing only one or two
rooms only. It may be a dweliing-
house containing about twenty rooms,
as for instance, in Calcutta or Bombay.
After all, you are legislating for the
whole of India, and not only for dwel-
ling-houses in villages only. And that
dwelling-house may be sold, and there
may be a thousand purchasers......

Shri Pataskar : Will the purchaser get
any right better than the one which was
possessed by the seller herself ?

Pandit Thakor Das Bhargava: That
means that the Minister says that she
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can sell, and the purchaser may not get
a better right. It is not my case at
all that the purchaser will get a better
right, but he will get the absolute rights
in property which belong to the daugh-
ter and then seek partition. There is
no embargo against the transierce or
purchaser.

Shri Pataskar.: No purchaser will get
any rights better than those
by the person from whom he purchases.

Pandit Thaker Das Bhargava : Let us
examine this position. The position has
now become worse. A lady who wants
to sell is a full proprietor, according to
my hon. friend, for according to clause
16, she has an absolute right. What is
meant by absolute right? If she can
sell, then the purchaser will get that
absolute right. He will get the right to
partition.

Shri Pataskar: Kindly look to the
rights given under this clause and then
construe them.

Pandit Thaker Das va : Excuse
me. What is the right given? Clause
25 reads:

“Where a Hindu intestate has
left surviving him or her both male
and female heirs specified in class
I of the Schedule and his or her
property includes a dwelling-house
wholly occupied by members of

- his or her family, then, notwith-
standing anything contained in this

Act, the right of any such female

heir to claim partition of the dwel-

ling-house shall not arise until the
male heirs choose to divide their
respective shares therein;...."

That is the only restriction placed.
The only restriction is that the claim to
partition of that house will not arise,
until such and such a person chooses to
divide his share.

Shri Sinhasan Singh : He will get the
right, unless you bar him. -

Pandit Thakor Das Bhargava: Ac-
cording to this, a transferee is not bar-
red. Only her right to partition does
not arise.

Shri Pataskar : 1 am sorry that is not
correct, according to me.

Pandit Thakur Das Bhargava: [t
may be so according to you. But ac-.
cording to me, it is not so. 1
not want to say that my hon. friend’s
telling something which is not in his
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{Pandit Thakur Das Bhargava]
mind. So far as his mind is concerned,
it is perfectly correct. But so far as the
words go....

Shri Pataskar : It is quite clear in my
mind also. 5

Pandit Thakor Das Bhargava: I am
pot suggesting that my hon. friend’s
mind is not clear. It is absolutely clear,
so far as he is concerned. But so far
as 1 am concerned, it appears to me
that his interpretation 1is perfectly
wrong.

Shri Sinhasan Singh : That will be for
the lawyers to see.

Shri Sadhan Cullh: Let us earn a
living by this.

Mr. Chairman: The hon. Member
may go on with his point.

Let there be no more interruptions.

Pandit Thakur Das Bhargava: As I
remarked in the beginning of my
speech, the motive of the Minister is
quite laudable. But if he wants to
pursue that motive, and he wants that
it may be effective, he should say clear-
ly on the transfer of proprietary rights
of any such female heir no restriction to
partition will be effectual. If he could
assure guarantee of such restriction then
I could understand the meaning of this
clause. Otherwise, so far as the wording

goes, it means that every woman shall

have a right to sell, but not the right to
partition. If that is not so, then, may
1 humbly ask what is the meaning of
clause 24 which says that she can pro-
pose and transfer all her rights in any

? Clause 24 will in that case
come in conflict with clause 25, though
1 do mot stand even by clause 24. Even
under clause 24, no heir is bound to
ask for megotiation for acquisition or
purchase or sale of any property. He
or she has the right to sell, and can
sell it forthright. He or she need not
go to any person and propose to him,
saying, ‘I wish to transfer my property’.
Without making any such proposal, he
or she is at perfect liberty to dis-
pose of the property as he or she
chooses. Therefore, according to me
clause 25, though it has been framed
with a laudable motive, will not actual-
ly effect the purpose in view, because
it can be very easily circumvented. It
will be circumvented in all cases. At
the same time, you are putting an em-
bargo on the daughter.
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After all, what is the basis of this
entire Bill? the entire basis is that in-
stead of propinquity and pindas etc
you go on the basis of affection and
lovee. Am 1 to wunderstand that a
daughter is not lovable, that a daugh-
ter is not affectionate, and that all
affection and love are gone as soon as
she seecks partition of property? I think
the Minister is now coming back to the
reasoning of those who reasoned other-
wise. It means that on the basis of
love and affection also, a daughter is
not to be allowed to come near. My
hon. friend Pandit K. C. Sharma asked:
‘What is the difference between a son
and a daughter?” We are more afraid
of the son-in-law and his father and his
brother and everybody else, and we do
not want that they may enter the house.
If they enter, then the entire argument
against this Bill fructifies, and it has
force, which means that in small pro-
perties including land etc., there will
be trouble. But I would say that my
hon. friend is not logical, he does not
want to pursue that. If this is true of
a dwelling-house, then it is much more
true of the two or four bighas of land
from which a person draws his sus
tenance. If it is true there, it is true
here also, but upfortunately, it is not
true according to the present provision

Taking all these points of view into
consideration, I should think that this
clause 25, though not misconceived,
should not be passed because it will not
effect the purpose which the Minister
has in view.

Shri K. K. Basn: I have not so far
gan‘mipated in the discussion on this
ill, but I feel that this is such an un-
reasonable and illogical provision that
1 should in my own humble way try to
put forward my point of view before
the House on this particular matter.

If the intention of the law-makers in
the Joint Committee and in the other
House had been that so far as a dwel-
ling-house is concerned, the daughter
should not be given a share, then they
should have honestly come forward
with a specific amendment for that pur-
pose. If they had done that, I would
have appreciated it, though I would not
be inclined to appreciate their point of
view, but at least I would have felt that
they were honest in their intention.
But here, on the one hand, you are
saying that a daughter can have a share
in the dwelling-house, but you are res-
tricting it to the right of residence.
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We have been told that outsiders
should not be brought in. As far as a
dwelling-house is concerned, it may not
always be a small hamlet with just one
or two rooms. My hon. friend Pandit
Thakur Das Bhargava has given ex-
amples to show that in many important
cities, not to speak of Calcutta, Bom-
bay or Madras, a dwelling-hotise may
actually be a palatial building, and it
may have some real economic value.

Again, .take the case of rural areas.
For instance, a family may be having
a small house in Delhi, but it may have
a -big ancestral dwelling-house in
Meerut, with hundreds of acres of farm-
land. The gentleman of the family
may claim that in Delhi he is having
only his business-house, whereas his
real dwelling-house is in Meerut, where

he may have about a hundred acres of

agricultural land, or an orchard and so
on, which, today, according to any
computation, may be worth several
lakhs of rupees. There are many im-
poriant piaces like that in Punjab and
other States, where there are dwelling-
houses with big orchards and farms,
which give a lot of money as returns.
That dwelling-house inside the farm may
be an ancestral property, and the family
may go and live there once in a year
or twice in a year. and nobody else
may go and live there. So, that' house
can be said to be a dwelling-house, and
it could be argued that it cannot be
partitioned.

‘Mr. Chairman : But it must be fully
occupied. .

Shri K. K. Basu : That does not mean
that 1 have to occupy the magor part of
it, or that I should occupy for all the
365 days in a year. That is a house
which may be belonging to my family
for generations, and I may go and live
there during the recess or during the
holidays and take the return. In that
case, that house also can be interpreted
to be a dwelling-house.

Mr. Chairman : But the phrase here is
‘wholly occupied by members of his or
her family'.

Shri K. K. Basu : The dwelling-house

may be occupied only by me and the
members of my family; no outsiders

may come and live there. But that does

not necessarily mean that I have got to
occupy the house for a major part of
the year. It may be a house where
only I and my family may go and live
even for five days in a year, and no-
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body else may be living there. That
house may be interpreted to be a dwel-
ling-house.

You will recall that even at the time
when the Estate Duty Bill was being
discussed here, there was a lot of dis-
cussion as to what ‘dwelling-house’
should mean. And there was a propo-
sal that a dwelling-house should be ex-
empted even if it be that a family goes
and lives there only for ten days in a
whole year. Take, for instance, the
case of Birla. He will have a dwelling-
house in almost every important city,
and only his family people may be
living there.

Shri B. D. Pande (Almora Distt.—
North—East): But how many Birlas
are there ?

Shri K. K. Basu: There are a good
many of them. You know them very
\;;;J_} and you will know them also in

Suppose there is a family consisting
of only one son and one daughter.
There is no question of partition there.
Since only one son is there, there is no
other person who can claim partition,
and so far as the daughter is concern-
ed, she will have only the right to re-
sidence, and she cannot ask for parti-
tion so long as the other male heir, in
}tns case, her only brother, does not ask
or it. .

Therefore, 1 feel that if you want to
give the daughter a share in the dwel-
ling-house, you should say so. It may
be that the dwelling-house is the only

left. That may be very valua-
le. But if you feel that so far as the
dwelling-house is concerned, the daugh-
ter will have no interest, then you
should come forward with an amend-
ment to that effect. Though I will fully
oppose it, at least I will appreciate the
honesty of those who want to put that
provision.

Then I come to the proviso which is
much worse. It says that a widow who
is daughter can live there only. if her
husband had left no dwelling-house."
Suppose ‘X’ dies leaving a widowed
daughter whose husband by chance lef:
just a hut in a village. Suppose the
daughter inherits a portion of a pala-
tial building in the city. She has no
right of residence. She cannot sell that
hut in the village which her husband had
left for her maintenance and come back
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[Shri K. K. Basu]
to reside in the dwelling-house of her
father. Nor can she ask for partition.
This merely results in a negation of all
the rights that the daughter has been
given under clause 25.

So 1 would urge upon this House to
kindly consider what is the intention of
this particular legislation. We have al-
ready passed clause 24 which gives the
right of pre-emption. As you know,
there are provisions under the law of
partition. Even a dwelling-house pro-
perty cannot be partitioned by metes
and bounds. shareholder can pur-
chase the entire house. The law is al-
ready there. We can provide for the
extension of that here. We can say that
any male member can, instead of allow-
ing partition, just pay off the female
heir, and she can live in some other
place. That I can understand. But
once you give her the right and this pro-
cedure is followed, apart from the legal
difficulties pointed out by Pandit
Thakur Das Bhargava, there may be
differences of opinion which may re-
sult in a big litigation and paradise for
the lawyers, the case going from the
court of a Sub-Judge to the Supreme
Court. In that way, the whole property
will be frittered away. I know of one
instance where a case went on in com-
nection with a property worth Rs. 1
lakh. -The cost of litigation came to
nearly 85 per cent. and only 15 per cent.
remained for distribution among the
shareholders.

Shri N. C. Chatterjee (Hooghly):
Calcutta property.
Shri K. K. Basm: It was stated
bynolmspetmnthananu-]ndgeof
the Calcutta High Court, Shri Man-
maﬂm Nath Mookerjee.

Shri N. C. Chatterjee: Mostly it
had gone to the attorneys.

Shri K. K. Basu: I do not know
who has got the lion’s share. But
this should not be made a paradise
for lawyers. Whatever we are giving to
the daughter, we must give it without
restrictions. There is no point in put-
ting any restrictions. That may only
result in_a complete negation of her
rights. The proviso is unthinkable. 1
do not understand why this proviso has
been put in here. I am told that it has
been incorporated by the Rajya Sabha.
With due respect to our friends of the
other House, 1 do not know what is the
point in providing this proviso. Sup-
pose the widow has got a dwelling-
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house where she cannot live.
she inherits al with others a dwel-
ling-house from her father. She can-
not claim partition of the father's dwel-
ling house so long as her brothers or
other male heirs do not want it. Neither
can she go and live there; nor can she
sell her husband’s dwelling-house and
live on’the money received as value for
that. The brothers may come and say
‘You have already got a dwelling-house.
You cannot sell it. This is how the
provision of law can be circumvented.

Therefore, I eamnestly request and
entreat my hon. frineds to see that at
least justice is done to the daughter. If
the intention is to give the daughter an
interest so far as her father's dwelling-
house is concerned, it is better to put
it clearly in the law. It is better to de-
lete the proviso and also delete the
provision which restricts the right of
partition. If the male heirs want to
buy off the interest of the daughter,
they can do so. Clause 24 is there for
that purpose.

So I request that the provision may
be framed in such a way that it will not
lead to more litigation. It should not
be framed in a way which will result
in a negation of whatever fractional
right is given to the daughter. It is
better that you either deny them the .
right ‘altogether—I can appreciate the
honesty behind it, though I would op-
pose it—or you give them right with-
out restrictions. Fragmentation of the
property can be prevented by the ex-
ercise of the right of pre-empti
Therefore, let us be clear in our inten-
tion. We should consider this from the
point of .view of giving the daughter
her share without these restrictions.

Shri Pataskar : Clause 25 has been at-
tacked from both sides, and both on
the ground of what ought to have been
done logically. But I might only say
that if we really look at the basis of this
clause, it will be found that what is
being tried to be done is a sort of
realisation of the existing state of things
correlated with sentiments and logic, on
which both the opponents and the sup-
porters of some portion of this clause
depend.

For instance, what is the idea under-
lying this? It started this way. When
the Bill went to the Joint Committee,
the proviso was not there. There it was
argued that there were dwelling-houses,
may be small, may be large. But it
was stated that in a majority of cases,
the small dwelling-houses were owned

Suppose
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by lakhs and lakhs of people. Then it
was found that it was very difficult to

house and dwelling-house as it had to
be ascertained as to what should be the
price of it, what should be the size of it,
the dimensions of it, the rooms etc. Ul-
timately, after consideri all these
things, the Joint Committee thought
that it was better that at least on ac-
count of somebody who had gone out
of the family, there should not be any
disturbance of the arrangement. That
was why this provision had been
drafted as it has been drafted.
It is not a question of making
a distinction between sex and sex or
male and female. It was on that basis
that it was thought that normally the
property should not be allowed to be
separated due to this reason. At the
same time, there was a desire that if at
all there was a partition of the house,
there was no justification why the fe-
male heir should not get a share. i
is how it started.

It does not apply to all dwelling-
houses because it 1s possible that there
may be a dwelling-house which may be
let out. Maturally, there should be no
restriction with respect to that property.
The sentiment or whatever argument
there was was only with respect to a
dwelling-house which was wholly oc-
cupied by the family,

Pandit K. C. Sharma: What  will
happen if the daughter thinks that she
should live in that house along with her
husband ?

Shri Pataskar: If he is not
satisfied with what I say, he may put a
question at the end.

It says :

“Where a Hindu intestate has
left surviving him or her both male
and female heirs specified in class
I of the Schedule and his or her
property includes a dwelling-house
wholly occupied by the members
of his or her family....”

L]

So it has to be remembered that it
must be a house which is wholly occu-
pied. Then:

“nothwithstanding anything con-
tained in this Act, the right of any
such female heir to claim sE:flnnm
of the dwelling-house not
arise until the male heirs choose
to divide their respective shares
therein, . .."

2—115 Lok Sabha
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It is not that the right to partition is
taken away absolmdy.ﬁblm that right to
partition is postponed till such time, na-
turally, as the male heirs choose to
effect a partition.

Shri K. K. Basu: What happens if
there is one son and one daughter ?

Shri Pataskar: According to the
clause, the female shall have the right
of residence. It was thought while post-
poning this right to claim partition, that
her right to reside there ought not to be
disturbed.

Shrimati Sobhadra Joshi (Karnal):
May I put a question ? If there is only
one male heir and one female heir,
does this mean that she will never have
the right to partition.

Shri S. S. More: She will get it im-
mediately.

Mr. Chairman: May I appeal to
Members to allow the hon. Member to
proceed ? While replying to the whole
debate, it is not convenient that any and
every question should be put by any
and very Member, because his reason-
ing has to be followed by all the Mem-
bers collectively. After he has conclu-
ded, I shall cenainly allow any Member
to put any specific questions.

1 p.M.

Pandit K. C. Sharma : Mr. Chairman,
the trouble is he is supporting the in-
supportable !

Mr. Chairman: Not so many ques-
tions.

Shri Pataskar: That is how clause 25,
without the proviso, was passed by the
Joint Committee after due consideration.

Then, one section of opinion says
“If you are going to give it or restrict
it in the case of dwelling-house, why
not in the case of land, etc. 7" The
idea behind asking me to proceed more
logically is to take me further and not
to remain here at the basis of the house,
but also to go to the land. [ can
understand, logic is there. On the other
side there is the logic : if the daughter
is given a share, why restrict it? As
between the two logical extremes it
was thought in reference to actual facts
that dwelling houses are mostly small
—leve aside the big things—, and if
they are wholly occupied by the family,
it was thought, it may not be allowed
to be partitioned at the instance of
the ferale heir. That was what it ori-
ginally meant. When it went to the
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[Shri Pataskar]

Rajya Sabha there was a further res-
triction and they inserted the proviso,
“Provided that where such female heir
is a daughter etc.” Because, the female
heir may be a daughter, widow or
daughter-in-law. Nobody seems to be
much bothered about the widow, daugh-
ter-in-law or the grand daughter-in-law.
I also believe, because there are widows
in the family and people are still of the
opinion that are not likely to
create much trouble. But the fear is
about the daughter. It is not only about
the daughter; the fear is that the
daughter might come in with her
children and son-in-law and with all the
paraphemnalia, and the small house not
already enough which is occupied by
the members of the family might come
into trouble. Therefore, this provision
was made, “Provided that where such
female heir is a daughter, she shall be
entitled to a right of residence in the
dwelling-house only if she is un-
married....”. If she is unmarried,
there is no question, because there is no
trouble ; she must live in that house—
“or has been deserted by her hus-
band....”. They took that case. Sup-

pose there is a daughter who has been .

deserted by her husband. I was asked:
Why ‘deserted by her husband' ? Why
not also put ‘who has deserted her hus-
band'? I think those women who de-
sert their husbands are not likely to be
needy women for whom provision has
to be made.

Shri S. S. More: Why ?

Shri Pataskar: Normally that is what
I expect.

Gar: 8. S. More : What is normal ?

Shri Pataskar: Suppose a woman
thinks of deserting her husband. I am
sure she must have thought of depend-
ing upon herself. But I am very glad
to hear this. ] am not one of those who
think that way, and I do not know whe-
ther we should provide for a woman
who deserts ber husband, because she
might desert him for the purpose of
marrying another, or she has other
means of maintaining herself. However,
1 think my learned friend need not
stretch it too far!

Then the proviso continues “or is a
widow whose husband has left no
dwelling-house”. Because, there might
becawswheret.heremada r who
has been married, her busband has died
and he has left no dwelling-house. She
has an interest in this house, so she
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must have a right to dwell there. These
are the three hard cases that have been
provided. Such a daughter, even if she
has a number of children, must be en-
abled to go and reside in the father's
house in which she has an interest,
apart from the fact that it might dis-
turb them—because she has a share and
interest in it. That is the proviso which
has been agreed to in the Rajya Sabha.

Of course there is one anomaly there
when we have put the restriction,
“Provided that where such female heir
is a daughter, she shall be entitled to a
right of residence”. If we are treating
the daughter in that manner, the same
thing should apply to the grand daugh-
ter or the great grand daughter. But
the result will be that while we are try-
ing to prevent the daughter from re-
siding unless she is a widow, etc.,
the grand daughter, the great grand-
daughter and her children will be allow-
ed. That might be a little inconsistent
with what is being done here. But that
is a different matter. 1 think the clause,
as it is, is all right.

Shri V. G. nde : May I ask one
question ? I had given an amendment
on this. In the first portion also where
they say that when there is a female
heir to claim partition etc., on the prin- .
ciple that a stranger should not come in,
any male relative claiming inheritance
through a female heir, the son of a
predeceased daughter, should not be in-
cluded among the persons who can de-
mand partition. That is consistent. Be-
cause, otherwise the grandson can come
and demand partition.

Shri Pataskar: The daughter’s son is
the grandson. According to our shas-
tras the grandson is as good as the son
himself. 1 ask, how many grandfathers
will be there who will not allow him to
come in. He will come in, and he will
be as good as a son.

Shrl §. S. More: I can understand
such a restriction as yielding to the
situation in the case of a male intestate
dying and certain restrictions Reing
placed on the female heir. But when
the deceased whose inheritance is open
is a female, when even the female heirs
are put under a restriction, can the
males get an overriding advantage ?

Shri Sadhan G ing
to hap to a m whoae hus?
has ] a dwelling-house, but subse-
her husband’s relations turn her
out o the house 7 Is she compelled tc
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remain in her husband’s dwelling-house
in the company of hostile relations ?

Shri Pataskar : She has a right to re-
side there.

Shri Sadhan Gupta: Where is it ?
Mr. Chairman : Any other question ?

Shri K. K. Basu: [ want to ask one
clarification as regard the term “wholly
occupied”. I find Mr. C. C. Shah is
also there and he can also consider
this. We know in big families there
might be one house for the joint family,
and the person might be living in one
floor and the other three floors are being
used only for gaddi. It has nothing to
do with dwelling purpose.

Mr. Chairman: Then it is not wholly
occupied.

Shri K. K. Basu: Wholly occupied
means even for carrying on family
business. That was explained. 1 do
not want that there should be any loop-
hole left for lawyers to thrive. If you
want to give any power, give it clearly
and specifically. Or if it is a denial,
let it be a specific denial.

Shri Pataskar: My intentions are ob-
vious. But at the same time it is very
difficult to prevent lawyers from coming
in. As I have said previously, so long
as laws are made and can be put into
effect only in words, and have different
meaning in different contexts, we have
not found any solution up till now for
preventing the institution of lawyers
and those who may rightlv or wrongly
interpret them from coming in.

Shri K. K. Basu: You say “wholly
occupied”.

Dr. Rama Reao (Kakinada): Shrimati
Subhadra Joshi asked a question: Sup-
pose there is only one male and one
female heir, has she to wait....

Shri Pataskar: Then there is no
trouble. 1 do not see any difficulty in
that case.

Shri 8. 8. More:
mediate partition.

Mr. Chairman: I shall now proceed
to put the clause. So far as the
amendments are concerned, I shall take
up the amendments to the main clause
first, and then to the proviso. First
of all, T would like to ask the hon.
Minister whether he proposes to accept
any of the amendments.

She will get im-
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Shri Pataskar: I would like, as I said.
that along with ‘daughter’ we might
have granddaughter or great grand-
daughter because it is anomalous. But
there will be very few cases really.

Shri K. K. Basu: If you have a sur-
rendering attitude, then lose your
Bombay !

Mr. Chairman: What is the number of
that amendment ? 1Is it 253 7

Shri C. C. Shah: Yes.

Mr. Chairman: Does it relate to the
main clause ?

Shri C. C. Shah: To the proviso.

Mr, Chairman: So far as the main
clause is concerned, there are amend-
ments regarding inclusion of other pro-
perties, agriculture, etc. Does any one
press his amendments? No Any other
amendments ?

Shri V. G. Deshpande: There is my
amendment.

Mr. Chairman: What is the number ?

Shri V. G. Deshpande: 1 do not know
the number. The Speaker has admitted
it, and no number was given to it.

Shri K. K. Basn: You may kindly
read it, Sir.

Mr, Chairman : I have got it here. I
will not put Shri Deshpande’s amend-
ment.

The question is :
Page 10, line 24,—

after “female heir” insert “or a
male heir claiming inheritance
through a female heir”.

The motion was negatived.

Shri Krishna Chandra: Sir, I want my
amendment No. 225 to be put.

Mr. Chairman: The question is:

Page 10,—

(i) line 24, for “female heir”
substitute “daughter heir”;

(ii) line 26, for “the femawe heir”
substitute “she”; and

(iii) line 28, omir “where such
female heir is a daughter”.

The motion was negatived.

Mr. Chairman: Now, I will put the
other amendments to vote.
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Shrimati Renu Chakravarty: There
were some other amendments moved
that hon. Member.

Shri Krishaa Chandra: They are
amendments Nos. 226 and 220.

Mr. Chairman: Shall I put them to
gether 7

Some Hon. Members: No. 220 may be
put separately.

Mr. Chairman: The question is:

Page 10, lines 30 and 31,—

omit “whose husband has left no

dwelling house”.

Some Hon. Members: Aye.

Some Hon. Members: No.

. Some Hon, Members: The Ayes have
it.

Some Hon. Members: The Ayes have
it, Sir.

Mr. Chairman: 1 will put it again to
the vote.

The question is :

Page 10, lines 30 and 31,—

omit “whose husband has left no

dwelling-house” .

Those who are for it, please say
‘Aye’. .

Some Hon. Members: Aye.

Mr. Chairman: Those who are
against it, will say ‘No’.

Some Hon. Members : No.

Mr. Chairman: 1 think the ‘Noes’
bave it.

Some Hon. Members: No, Sir; the
Ayes have it.

Mr. Chairman: Should there be a
division ?

Some Hon. Members: Yes.

Shri 8. S. More: Sir, in the meantime,
let the Minister concerned apply his
mind to it. He is still in the process
of applying his mind.

Shri V. G. Deshpande: What is the
ruling of the Chair, Sir?

_Mir. Chalrman: If the House wants a
division, certainly I will consider. I
will put it again.

Shri 8. S. More: You may be pleased
to put it directly to the Minister con-
cerned.
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Shri Patakar: I quite realise what the
amendment is. The idea is that while
the husband has left a dwd]inxl-house
why should she not occupy it. ready
there are three categories. If she is un-
married, then she can reside; there is
no difficulty. If she is deserted by her
husband, then she can come and live.
But, if she is a widow whose husband
has left a dwelling house, she cannot
come and reside. But, if the husband
has not left a dwelling-house she can
come and occupy.

Pandit K. C. Sharma: When the hus-
band is dead why not the poor woman
come and live with the father's family ?

Shri S. S, More: Supposing the
daughter becomes a widow and the hus-
band has left some dwelling-house and
there are some brothers also. She ma
be living in uncomfortable surround-
ings. You rule that out. Can she not
have the option of living with the
father's family? (Interruption.) It is
quite possible that the relations of the
husband are unsympathetic.

Shri V. G. Deshpande: Why a discus-
sion now? We may take the amend-
ment afterwards.

Shri Pataskar: The whole position is
clear to my mind. We have provided
the right of residence to three categories
of persons. We have provided that right
to a daughter who is unmarried, who is
married but has been deserted by the
husband and a widowed daughter
whose husband has not left a dwelling
house.

Shri S. S. More: If the widow has
some children, she might have develop-
ed some attachment towards the hus-
band’'s family. She will not, for the
sake of asserting her right, come and
live in the father's family house.

Mr. Chairman: Anyhow, Im the
amendment again for the third .
The question is :
Page 10, lines 30 and 31,—

omit “whose husband has left no
dwelling house™.

Those who are for it will please say
‘Aye'.
Some Hon. Members: Aye.

Mr. Chalrman : Those who are against
it will please say ‘No.'

Some Hon. Members: No.
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Mr. Chairman:
have it.

Some Hon. Members: The Ayes have
it.

Mr. Chairman: Do hon. Members
want a division ?

Some Hon. Members: Yes, Sir.

Shrimati Renu Chakravartty: Yes, Sir.

Shri S. S. More: We cannot take the
votes now.

Mr. Chairman: Then it will be held
over till 2-30.

We may now take up amendment No.
226.

The question is :

Page 10, line 30,—

after “has been deserted by" in-
sert “or has separated from”.

Those who are for it will please say
*Aye’.

I think the Noes’

Some Hon. Members: Aye.

Mr. Chnirman: Those who are
against it will please say ‘No".

Some Hon. Members : No.

Mr. Chairman: 1 think the Noes
bhave it.

Some Hon. Members :
have it, Sir.

Shri K. K. Basa: You cannot
always think that the voting will be
alike. You will have to go by the
physical voice.

Mr. Chairman: Then, this will also
be held over till 2-30.

Shri S. S. More: The result will be
that till the amendments are disposed of,
the clause will also have to held
over.

The A):e-s

Mr. Chairman: Yes. But, 1 would
like to dispose of the other amend-
ments. Does any hon. Member want to
have any amendment put separately ?

Shri Sadhan Gupta: 1 want my
amendment No. 219 to be put, Sir.

Mr. Chairman: The question is:

.Page 10, line 25,—

after “shall not arise” insert ‘‘un-
til the members of the intestate’s

&”hmily cease wholly to occupy it

The motion was negatived.
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Mr. Chairman : Can I now put all the
other amendments ?

Shri Pataskar: Shri Gounder's amend-
ment No. 253 may be put separately.

Mr. Chairman: The question is:

Page 10, line 27,—

after, “daughter” insert “or grand-

daughter or great granddaughter”.

Those in favour will please say ‘Aye’.

Some Hon. Members: Aye.

Mr. Chairman: Those against will
please say ‘No’.

Some Hon. Members: No.

Mr. Chairman: I think ‘Ayes’ have it.

Some Hon. Members: The ‘Noes’
have i

Mr. Chairman: This also will be held
over u!l 2-30 p.m.

Shri V. G. Deshpande: This was ac-
cepted by the Minister of Legal Affairs.

Mr. Chairman: The question is:

Page 10—

(1) line 22,—

afrer “includes™ insert :

“agricultural lands less than
fifty-one acres and two houses
used for agricultural purposes
and” ;

(ii) line )
for "dwe]lmg -house™  substitute

“above-said property”; and

(iii) line 27,—

for “therein” substitute “in the
dwelling-house”.

The motion was negatived.
Mr. Chairman: The question is:
Page 10, line 24—
after “in this Act,” insert:

“if there is only one such male
heir no female heir shall have a
right to claim partition of the
dwelling-house and if there is more
than one of such male heirs".

The motion was negatived.
Mr. Chairman: The question is:

That in the amendment by
Shri S. R. Rane, printed as No. 19 in
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[Mr. Chairman]
List No. 3 of Amendments—
In part (i)—

for “less than fifty-one acres and
two houses used for agricultural
purposes and” substitute “not more
than five acres and™

The motion was negatived.
Mr. Chairman : The question is:
Page 10,—

(i) line 22, after “includes” in-
sert “agricultural land up to twenty
acres, a house used for agricultural
purposes and™’;

(ii) line 25, for “dwelling house”
substitute “the above-mentioned
property”; and

(iii) line 27, for “therein” subs-
titute “in the dwelling house™.

The motion was negatived.

[MR. SPEAKER in the Chair]

Mr. Speaker: Voting on the remain-
ing three amendments will be held over
till 2-30 p.m.

Let us now take u'}a clause 26. What
are the amendments ?

Shri Pataskar: There are no amend-
ments.
Mr. Speaker: The question is:
“That clause 26 stand part of
the Bill™.
The motion was adopted.
Clause 26 was added to the Bill.

Clause 27.—(Murderer disqualified)

Mr. Speaker: We will now take up
the whole group of clauses 27 to 33.
Are there any amendments to clause
277 Hon. Members may indicate one
after the other.

Shrimati Jayashri: Regarding clause
32.

Mr bpeahr 1 shall come to that later.
Now I should like to know whether
there are any amendments to clause 27.

Pandit Thakor Das va: May I
know if clause 27 is under discussion ?

Mr. Speaker: We are now taking up
the group of clauses 27 to 33, for
which the time allotted is 14 hours. I
want to know from hon. Members if
there are any amendments to clause 27.

Shri Dabhi: Mine is amendment No, 4
for a new clause 27A.
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Mr. Speaker: I see only two amend-
ments No. 42 and 87 to this clause.
Do the hon. Members want to move
them ?

Shri K. P. Gounder: | do not wish to
move my amendment No. 87.

Mr. Spuiser: Then there is no
amendment to this clause.

Pandit Thakur Das Bhargava: Clause
27 may be placed under observation.
If you will kindly look at clause 27, the
wording says :

“A person who commits murder
or abets the commission of murder
shall be disqualified from inheri-
ting the property of the person
murdered, or any other property in
furtherance of the succession to
which he or she committed or
abef;l'ed the commission of the mur-
der.

You are well aware that in civil law,
the judgment of the criminal courts is
sometimes relevant and sometimes ab-
solutely irrelevant. If a criminal court
holds that a person is guilty of murder,
that judgment will be of no use in a
civil court. It may be relevant for cer-
tain purposes and at the same time it
may be quite irrelevant otherwise.
Therefore, my submission is that in
every case this shall have to be proved
in a civil court whether the person has
committed murder or abetted the com-
mission of murder. What happens in
criminal courts is this. When the Cri-
minal Procedure Code was here .

Mr. Speaker: What is it that the hon.
Member is driving at? Does he want
an independent mq?wry in a civil court
for disqualification

Pandit Thakur Das Bhargava: It is
absolutely necessary under the present
law. That is my contention. If the
hon. Minister would use the words “A
person convicted of murder”, that
would be much better. But if you have
the words as they are at present, that
is, “commits murder”, then we are em-
barking on an unchartered sea and we
do not know where we go.

The hon. Minister of Home Affairs
stated that in 87 per cent of murder
cases, the people are acquitted. This is
the case in criminal law; in civil law it
will be worse. 1 can submit that in
many cases which go to the Supreme
Court and the High Courts, the convic-
tions are upheld, but if they come to
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the civil court, it would be impossible
to say, even in the other 13 per cent
of the cases, that murder had been
committed, except in those cases where
there is a direct evidence. It will be
most difficult in a civil court to prove
cases of murder. That means that
clause 27 will be a dead letter if you
keep it as it is. [ would, therefore, re-
quest the hon. Minister kindly to con-
sider if he would be pleased to change
the wording into “A person convicted
of murder. ...

Mr. Speaker: Or abetment of murder.

Pandit Thakur Das Bhargava: Yes,
Sir. In that case, it will be reasonably
certain that in a large number of cases
where one court has come to a decision
that a person was guilty of murder or
abetment of murder, that person shall
at least not be able to qualify himself
for heirship. Therefore, we must be
certain of the result. Otherwise, my
difficulty is this : Who will prove all
this ? This will be a case between cer-
tain heirs and it will be most difficult
for an heir of any private property to
prove that murder has been com-
mitted, or that it comes within the
meaning of clause 27. 1 submit, there-
fore, that it would be much better for
us to accept the judgement of the cri-
minal courts, as binding. In that case,
we will be sure of our ground, and we
will be to succeed at least partially in
our desire to see that such a person is
disqualified. Otherwise, we will not be
able to prove murder. Even in cases
where the criminal courts have proved
the guilt of a man, it will be most
difficult to prove it in civil courts.

Shri N. C. Chatterjee: I person who
is convicted of murder, say, in a court
of session or a Hjgh Court, of course
stands disqualified. I think you should
make the law . 1 would suggest,
and I hope Pandit Thakur Das Bhargava
will agree, that the clause should read
as follows—I would request the hon.
Minister to kindly look into this—"A
person who commits murder or abets the
commission of murder, who has been
convicted of murder or abetment there-
of should be disqualified.."”. All T want
is the addition of the words “who has
been convicted of murder or abetment
thereof’. You should generally declare
that any body who has committed mur-
der, that is, guilty of murder, should be
disqualified and anybody who has been
convicted of abetment thereof should
also be disqualified. I quite appreciate
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the anxiety of Pandit Thakur Das
Bhargava that if a person is convicted
of murder in a competent criminal
court, there should be no queﬂion of
trying the same issue in a civil court for
the purpose of getting a disqualification.
It ought to be automatic disqualifica-
tion. At the same time, if a man some-
how has escaped being convicted, even
then the first part of the clause is there
to disqualify him.

Shri Tek Chand (Ambala-Simla):
While I am in agreement with what has
been stated previously, I wish to make
one suggestion. You are confining the
disqualification to a person who has
committed murder or who has abetted
the commission of murder. We are for-
getting perhaps that we are exempting
persons who are guilty of culpable nomi-
cide but not amounting to murder. A
persons convicted under section 302 of
the I.P.C. is a person who is being dis-
qualified, but a person who has ‘been
found guilty and sentenced to transpor-
tation for life or imprisonment for ten
years escapes the consequences, which
1 submit he ought not to. The equiva-
lent expression in the English law for
this is man-slaughter. The man who is
guilty of man-slaughter does not come
within the mischief of clause 27, where-
as the man who is guilty of murder or
abetment of murder does.

Mr. Speaker: Is he disqualified? Is a
person convicted of the offence of cul-
pable homicide not amounting to
murder disqualified from succeeding to
the person, whose death he was respon-
sible for under the existing law ?

Shri Tek Chand: 1 am sorry 1 have
not got your point.

Mr. Speaker: Only murder seems to
be the disqualification. Murderer alone
seems to be disqualified and not others.

Shri Tek Chand: My submission is
this. You are putting two classes of peo-
ple who are to be disqualified. Leaving
the murderer apart, the second class is
that of the abettor. Abetment is not
perhaps, in its heinousness, as bad as
being guilty of culpable homicide not
amounting to murder. If clause 27 is
going to be passed, anybody who ins-
tigates, aids or assists in the commis-
sion of murder even remotely but within
the mischief of the section, is going to
be disqualified but the actual killer, be-
cause the offence turns out to be man-
slaughter, is still going to succeed. I
submit in fairness and logic that the
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[Shri Tek Chand]
actual killer who commits the offence
of man-slaughter ing under section
304 of the I.P.C., should not escape the
consequence and he too should be dis-
qualified from inheritance.

Shri N. C. Chatterjee: On the question
of principle, I shal read out from the
Privy Council Judgment in 51, Indian
Appeals, page 368.

“A murderer, even if not dis-
qualified under the Hindu law from
succeeding to the estate of the
person murdered is so disqualified
upon the principles of justice, equi-
ty and good conscience. Further,
no title to the estate of the person
murdered can be claimed through
the murderer. He should be treat-
ed as non-existent when the suc-
cession opens on the death of his
victim. He cannot be regarded as
a fresh stock of descent.”

This has been laid down in the Privy
Council judgment in Kenchava v. Giri-
malappa.

Mr. Speaker: Strictly, under the Hindu
law, there is no such disqualification.
That is based on natural justice. Are
we to extend it to man-slaughter also ?
It has not been so, so far.

Shri M. C. Chatterjee: Let us restrict
it to ihe case of murder and not exiend
it.

Mr. Speaker: What about the son?

Shri N. C. Chatterjee: If you kindly
look at the third paragraph, vou will
see it is mentioned here:—

“A murderer cannot be regarded
as a fresh stock of descent. He
must be regarded as not existing
when the succession opens on the
death of his victim. The result is
that not only is the murderer ex-
cluded from inheritance, but also
his son, or his sister, or any other
person claiming heirship through
him. In Bombay, the wife of a
murderer is not disentitled from
succeeding to the estate of the
murdered man. The reason is that
she does not derive title through
her husband but succeeds in her
own rights....”

Mr. Speaker: So, that will apply
to the son unless special provision is
made. There it is carried away by
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technical considerations. One does not
inherit through the other so far as in-
heritance is concerned. It would not be
right to accept one or the other. The
hon. Members have tabled amendments
Nos. 42 and 87. There is no meaning.
A murderer very often murders with
a view to get property. Not that he
may carry it into heaven but to leave
it to his own children. Now, they get
the benefit. He dies and it does not
matter. Therefore, he must not be
allowed to leave it to the children.

Shri K. K. Basu: That is too much
of an investment,

Pandit Thakor Das Bhargava: In the
case of man-slaughter, the language is
Supposing two persons

ght and one is murdered, the other
man exercised his right of self-defence.
In that case it is not murder. It comes
under a different section. In such cases
it may be that the person in exercising
the right of self-defence—rightly in de-
fence—happens to commit this offence.
My humble opinion is that only murder
should be kept in and not culpable
homicide.

Shri Pataskar : [ would like to say this
to the hon. Members, Pandit Bhar-
gava and Shri Chatterjee, who have
raised this issue. So far as the basis is
concerned, it tries to follow the Privy
Council's ruling referred to the latter.
It has been summarised here on page
104. A murderer is disqualified from
succeeding to the estate of the person
murdered upon the principles of jus-
tice, equity and good conscience. ‘It
must be regarded as the paramount rule
and public policy that the murderer
should be treated as non-existent when
the succession opens on the death of
his victim. So, the other persons who
claim heirship through him lose their
descent Iandh“ila excluded from inheri-
tance. In the Rav@Eommittee’s report,
they framed the Hindu Code in exapglly
the same words:

“A person who commits murder
or abets the commission of murder
shall be disqualified from inherit-
ing the property of the person
murdered or any other property in
furtherance of the succession to
which he or she committed or
abetted the commission of the mur-
der.”

There has been a suggestion that I
may add or substitute the words “con-
victed of murder”. So far as the subs-
titution is concerned, it will mean that



7581 Hinda Swccession Bill

it is only in cases where the man has
been convicted of murder. It does not
matter if he has committed murder.
He will naturally be entitled to succes-
sion. It must first of all be borne in
mind that we are laying down the rule
in respect of succession in a civil court.
The considerations and the principles
on which convictions are based in a
criminal court are entirely different.
Normally, I believe that if there is a
judgment of a criminal court where it
15 mentioned that a man has been con-
victed of murder, it is not liable to be
misinterpreted. Here is a man who has
been convicted of murder. That judg-
ment may not be conclusive. It is of
course relevant.

Mr. Speaker : How?

Shri Pataskar : The fact is that this
man was convicted before a criminal
court for murder and this fact along
with other things is there.

Pandit Thakur Das Bhargava : What
happens in the case of malicious prose-
cution. When a civil case is brought
for damages all those circumstances
which lead to that judgment in that

. court inspite of judgment of Crimi-
nal Court may lead the civil court to
come to quite a different conclusion.

Shri Pataskar : The fact remains. The
,Ladgmem may not be conclusive, as 1
ve said.

Mr. Speaker : The hon. Minister will
kindly bear this in mind. In the case
of malicious prosecution the judgment
is relevant. He was prosecuted only
for the purpose of showing that there
was a prosecution. Nothing more. It
is open to the civil court to say that
this judgment is wrong. With respect
to a murder of this -kind, even the
llgdgment will be held to be irrelevant.

hat is to prejudice the mind of the
judge who has to come to an indepen-
dent conclusion. (Interruptions.) Order,
order. Let us hear the hon. Minister.

Shri Pataskar : I would not argue it
®s in a court. The judgment may not
be relevant but the fact that a person
‘was convicted of murder is a fact which
can be taken into account. Further, 1
will say this. It will be dangerous to
say in tifus rule : *....if he is convic-
ted. . There ma'y ‘be case in which
it may he held that one man killed
another man on the basis of certain
provocation or due to so many other
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things. Inspite of the fact that he has
killed him,” he may not be convicted
of murder. Therefore, we need not
import that sort of thing into a law in
which we are going to lay down general
principles. This is a well-e ished
principle and it is put in here almost in
the same words as those in the judg-
ment of the Privy Council. We are now
establishing and introducing unneces-
sary complications. Even if the present
wording continues, normally, if there is
a judgment and the man has been con-
victed of murder, he will have very
little chance of leading in any other
circumstances or evidence which will
make the court say that he has not
committed the murder. I do not know
in how many cases that attempt will be
made. After all, murder trials are held
by, Session Court Judges and High
Court Judges. Any court before which
such a matter arises is not likely to
give a contrary decision. I think, when
we are laying down a rule of civil
law. ...

Mr. Speaker : What about the addi-

tion ?
Shri Pataskar: As I said, as far as

’ possible, we are laying down a law that

a person who commits a murder or who
has been convicted. ...

Pandit Thakur Das Bhargava: That is
all right.

Shri Pataskar: When we are only
laying down a principle that a mur-
derer shall not inherit, whether he is
convicted or whether is not convicted
are all matters which should better be
left out. This is not something new
which we are trying to do by this clause.
This is a well-known rule which has been
in operation. As I said, I found this
in the Hindu Code Committee’s report.

Mr., Speaker : Assuming it is relevant,
a lawyer can argue in a Court of law
that he is not bound by the judgment
which has been given wherein the per-
son was convicted of murder and then
independent evidence can be given and
the probabilities on which conviction
was held may be taken in a different
view. Does the hon. Minister want to
give. ... (Interruption.)

Shri Pataskar: I suggest that we
should have nothing to do with what
happens in a criminal court with res-
pect to murder offences.

Shri N. C. : There is ab-
solutely no difference in our points of
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view. My suggestion is, let it be made
clear. Let the hon. Minister’s phraseo-
logy remain. “A person who commits
murder or abets the commission of
murder or who has been convicted of
murder of abetment thereof” should be
the wording.

Mr. Speaker: Why should a man
who has been convicted of murder
escape ?

Slu;i Pataskar : 1 do not know why
we sihould bring in the judgments of
criminal courts.

Mr. Speaker: We are trying to
make the law absolutely fool-proof in
this House, so far as this matter is
concerned.

Shri Seshagiri Rao (Nandyal): May I
submit one thing ?

Mr. Speaker: Let the hon. Minister
answer to the other point about the
children.

Shri Pataskar : The clause says :

“A person who commits murder
or abets the commission of mur-
der shall be disqualified from in-
heriting the property of the person
murdered, or any other pro-
perty in furtherance of the suces-
sion to which he or she commit-
ted or abetted the commission of
the murder.”

Mr. Speaker: Is he of opinion that
the murderer’s sons may inherit ?

Shri C. C. Shah: They will, because
of clause 29,

Shri Pataskar : That is a different
thing altogether. Let us look to the
clause here.

Mr. Speaker: It is not a matter of
drafting, but one of substance. Clause
29 is no doubt there. Supposing one
man is guilty of murder and he leaves
property to the benefit of his children ;
though he may not enjoy the property,
is it the desire of the House or the hon.
Mover of this Bill, that his sons should
also be disqualified, or is it not the
desire as is set out in clause 29 so that
his sons may take the benefit? Though
the murderer himself is not allowed to
benefit by the murder, his sons may
benefit by it. So, this is a simple point

and if there is agreement or disagree-

ment on it, the language can be found
as the case may be.
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Shri C. C. Shah: The principle is
that the murderer should not benefit by
the murder. But the sons should not
be disqualified merely because their
fathersqhas committed a murder. That
is what is provided for under clause 29.

Mr. Speaker : If the father had been
there, can the sons get it?

Shri Pataskar: 1 will take a simple
case. Suppose there is a father, there
is a son and the son also has got a
son. The son commits murder of his
tather ; let us suppose like that. The
father has left behind a son. Whether,
under the scheme of the Bill, that son's
son will succeed to the property or not,
is the question. 1 am in agreement,
because the son who committed the
murder has been disqualified, that the
grandson should succeed to the pro-
perty. He has nothing to do with the
murder. Clause 29 says :

“If any person is disqualified
from inheriting any property under
this Act, it shall devolve as if such
person had died before the intes-
tate.”

Therefore, the children are not dis-
qualified.

Mr. S : That seems to be the
scheme under the Bill. I will now put
the clause to vote. There are no
amendments. Hon. Members Pandit
Thakur Das Bhargava and Shri N. C.
Chatterjee have both made suggestions
and the hon. Minister doss not accept
them. :

The question is :
“That clause 27 stand part of
the Bill."
The motioir was adopted.
Clause 27 was added 1o the Bill,

Clause 28.—(Converts’ descendants dis-
qualified)

Mr. Speaker: Are there any amend-
ments to clause 28 ?

Shri Dabhi: My amendment number
4 seeks to introduce a new clause 27A.

Mr, Speaker: Let us dis of dis-
qualifications first. After this clause 28
is disposed of, I will take that up and
if accepted it can be incorporated as
28A.

Shri K. K. Basn : I think we take up
this new clause also and discuss them
together as that also deals with dis-
qualifications.
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Mr. Speaker: Clause 28 relates to
conversion and Shri Dabhi's amendment
relates to desertion. Hon. Members
rgust have their copies of amendments
with them. Shri Dabhi’s amendment,
as | said, deals with desertion and there-
fore that can come up later.

Shri Shivamaorthi Swami (Khustagi): I
beg to move :

Page 11, line 1—

after “this Act” insert:

“a person who has taken the
oath of Sanyas Ashram or accept-
ed to lead a life of Sanyasi, de-
taching himself from family life,
shall be dlsquahﬁgd from inheriting
the property of his family and".

Shri Sinhasan Singh : I beg to move:
(1) Page 11, line 3—
afier “religion” insert:
“he or she and”
(ii) Page 11, lines 5 and 6—
omit “unless such children or de-

scendants are Hindus at the time
when the succession opens™.

1:i) Page 11, line 6—
add at the end:
“and remain so thereafter”.

Mr. : These amendments are
before the House.

Shri Sinhasan Singh: What I want
to sav is that a convert should not re-
convert himself just to get the property
and after getting the property he should
leave Hinduism. What the clause says
is:

‘“Where, before or after the
commencement of this Act, a
Hindu has ceased or ceases to be
a Hindu by conversion to another
religion, children born to him or
her after such conversion and their
descendants shall be disqualified
from inheriting the property of
any of their Hindu relatives, un-
less such children or descendants
are Hindus at the time when
succession opens.”

Therefore, if the man had recon-
verted himself to Hinduism, his children
will inherit the property and after in-
heriting the property they can go back
to their old religion. What I want to
say by my amendment is that they
should continue to remain in Hinduism.

M. Speaker : For how long?
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Shri Radha Ramsn (Delhi City): For
life.

Shri Sinhasan Singh : If the children
are born to Christians, Mohamma-
dans or parents belonging to other re-
ligions, they will not inherit according
to this clause. Therefore, in order to
avoid that the father may reconvert
himself to Hinduism. The children in
that case will inherit. But after inherit-
ing the property they may again go
back to Christianity or other religions
and thus take away the property.

Mr. Speaker: Therefore, the father
must have reconverted himself in anti-
cipation of the death.

Shri Sinhasan Singh : If the father had
reconverted  himself to Hinduism
before his death, the children may in~
herit and after inheriting the property
they may leave of Hinduism because a
property once vested cannot be divest-
ed. That is whv I have given the
amendment saying that the words “and
remains so thereafter” should be added,
so that once they inherit the property
they will remain in Hinduism and not
take away the property to other reli-
gions.

wit fovewfr 't ¢ This is my amend-
ment:
This is my amendment :

Page 11, line 1, after “this Act”
insert:

“a person who has taken the
oath of Sanyas Ashram or accept-
ed to lead a life of Sanyasi, de-
taching himself from family life,
shall be disqualified from inherit-
ing the property of his family
and™.
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Shri U. M. Trivedi: I want to make
a few observations on clause 28. If the
hon. Minister of Legal Affairs lends me
his ears, it would be better. But I find
‘he is going away. )
Mr. Speaker : The Minister of Reve-
nue and Civil Expenditure will take
notes.
Shri M. C. Shah: I shall take notes.
Shri U. M. Tdvedi : The present pro-
“vision is this :

*....children born to him or
her after such conversion and their
descendants shall be disqualified
from inheriting the property of any
of their Hindu relatives, unless
such children or descendants are
Hindu at the time when the succes-
sion opens”.

That is to say, if children are born
10 a man who has been converted from

i
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Hinduism to any other religion auto-
matically they will be born in the re-
ligion of their parents and if they are
born in the religion of their parenjs
naturally they will lose their right to
inherit the property of a Hindu. Now,
if they are born before the father gets
converted or the mother gets converted,
certainly they are Hindus. There would
be no objection to their inheriting as
such. Therefore, to add this further
rider, namely, “unless such children or
descendants are Hindus at the time
when the succession opens” will lead to
a mockery of the Hindu religion. Just
for the sake of taking the property, per-
sons who are born even as non-Hindus
will try to convert themselves as Hindus
when they find that they would be get-
ting some property when succession
opens up or when they find that their
grandfather has suddenly become rich
and has won a Derby lottery. When
they find such things, immediately they
will try to convert themselves as
Hindus, notwithstanding the fact that
they had been born to a father who was
a non-Hindu, and then succeed to the
property if this provision also is there.
Therefore, in my opinion, these words,
namely, “unless such children or des-
cedants are Hindus at the time when
the succession opens”, are redundant,
especially in view of the fact that there
is already a provision that those who
are born already before the father gets
converted will inherit the property.
There is no doubt about it. If they are
born after their father is converted,
they are certainly born in a religion
which does not belong to the religion of
their parents or ancestors. Therefore,
they are not entitled to the property.
If this is the position, then, to add the
words—"unless such children or des-
cendants are Hindus at the time when
the succession opens”—is merely
throwing out some temptation to some-
body, saying, “At least for the sake of
money, you convert yourself”. Bring-
ing about conversion through money -
matters or by mere money is a highly
derogatory thing, affecting the morals of
the people. Under these circumstances,
I would say that lines 5 and 6, com-
mencing with the word “unless” must
not be there. I shall be glad if the Min-
ister of Legal Affairs can look into it.
I have not moved any amendment to
this effect. 1 am sorry I have not done
it, but still, I ask the Minister to give
his thought to this item.

Shri V. G. : Of course, the
Minister of Legal Affairs is not here,
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‘and I will ask the Minister of Revenue
and Civil Expenditure to convey my
views to him. After reading and re-
reading this clause I find that the con-
vert's descendants are disqualified from
inheriting property. I may not have
correctly understood it, but I feel that
the convert by himself would not dis-

ualify. Supposing a son embraces
%hrislianity and when his father is
living, then, he can inherit the father's
property but the poor sons who are
born to him would not inherit anything.
I think there is something fundamental-
ly wrong here, as with the other clauses.
It is not properly drafted, I would like
to have some enlightenment from the
Minister.

Shri Sinhasan Singh : My amendment
No. 254 also has an effect on this clause.

Mr. Speaker: They wanted to allow
freedom of religion, that is, change of
religion, from one to the other. They
wanted to ease the situation and say
that even if one joins another religion,
still, one’s right to property will not dis-
appear. But when laying down a law
of succession for the Hindus, the idea
of property zomes in. According to the
Hindu law, the property of a deceased
person, a person who dies intestate as a
Hindu, goes in succession to all his
relations even though they are far re-
moved. But the principle is, an excep-
tion is created in favour of one. It is
not as if for purpeses of logic you can
even remove that exception. But then
custom stands in the way. You can call
it not as Hindu succession but as gene-
ral succession.

Shri Tek Chand : Clause 28 may be
examined from two points of view.
There is amendment No. 254 which has
I%m a very important bearing u;on the

rst part of this clause, This disquali-

fication attaches not to the convert but
it attaches to his children. I hope the
hon. Minister of Revenue and Civil
Expenditure may be pleased to appre-
ciate the point, because he is also a
lawyer.

Shri M. C. Shah: I have forgotten law
since the past few years.

Shri Tek Chand: Suppose there is the
father. He has got a son and some
grandsons. Now, on the death of the
father, if his son has embraced Chris-
tianity, Islam, Judaism or any other non-
Hindu religion, the result will be that
that man, who is a renegade to his reli-
gion, is not going to be deprived.
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It is not the convert who is going to
be delgmred, but the children of the
convert.

2 P.M.

Mr. Speaker: There is no dispute
about it; what does the hon. Member
want 7

Shri Tek Chand: I pray that the
punishment should be awarded to the
convert. That is to say, if during the
lifetime of my father, I today embrace
Christianity, then I should be deprived.

Mr. Speaker : So, the hon. Member's
point is this. If at the time of succes-
sion, the person to whom succession
opens is not a Hindu, why should get
the property ?

Shri Tek Chand : Quite right.

Mr. Speaker: If the hon. Member's
point of view is that the Caste Disabili-
ties Removal Act and the Conversion
Act do not put any obstacle in the way
of inheritance, even though he may not
be a Hindu, it is open to the hon. Mem-
ber to say, “There were some other per-
sons in charge of it at that time, but now
we can go by our own”. Has he
tabled any amendment ?

Shri Tek Chand: Amendment No.
254 is there in List No. 32.

Mr. Speaker: Amendment No. 254
is before the House already.

Shri Tek Chand: The amendment
seeks to insert the words “he or she and™
after the word “religion” in line 3 of"

age 11. The whole purpose is served
by this amendment. With this amend-
ment, the provision will read as under :

“Where, before or after the com-
mencement of this Act, a Hindu
has ceased or ceases to be a Hindu
by conversion to another religion,
he or she and the children bom to
him or her...." etc.

To punish the children of the convert
and not the convert is a negation of
logic, to my mind. If I embrace
Christianity today when the inheritance
opens, 1 am not debarred, I am not dis-
entitled, but my childen are.

There is another important omission.
It may be that a person who embraces
a different religion may be already
married, having Hindu children. I wish
to give an instance and I would be
grateful if the hon. Minister will be in
a position to follow me and appreciate
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what I am about to say. Take, for ins-
tance, the case of a man who has al-
ready Hindu children today and who
embraces Christianity tomorrow. His
children continue to remain Hindus. In
this case, you cannot say that the
children are going to be deprived. He
embraces Christianity and after that
marries a Christian lady and begets
children from her who are brought up
as Christians. Suppose at the time of his
death—what is known in Muslim Law
as marzul maut temporarily and con-
veniently, the children embrace Hindu-
ism till succession opens and then
back to Christianity or Islam, as e
case may be, simply for the purpose of
inheritance. Such temporary and con-
venient reconversion should not facili-
tate them to succeed to property. That
is a very weighty and important consi-
deration. In the case of such a person
who temporarily embraces Hinduism or
comes back to it as a reconvert for the
purpose of getting property, such a
temporary reconversion should be bar-
red, as contemplated in amendment No.
255.

Therefore, the defect in clause 28 is
two-fold. Firstly, the convert is not
going to be deprived; secondly his
children who embrace Hinduism tem-
porarily for the purpose of conveni-
ence are being deprived. It is a curious
state of Hindu Law that if a Hindu be-
comes a sanyasin he is supposed to be
civilly dead and therefore not entitled
to inheritance. But if that very Hindu,
instead of becoming a sanyasin were to
embrace Islam or Christianity and be-
come a renegade from Hinduism, he is
entitled to succeed.

The hon. Minister of Legal Affairs,
1 am glad, has come and if you will
permit me, may I for his sake and for
the sake of the rest of us amplify the
matter ?

If 1 gather from the wave of his
hand....

Shri Pataskar : No, it is not about
you. I have not followed you.

Shri Tek Chand : I request the hon.
Minister through Mr. Speaker to con-
centrate on the third line of clause 28.
He will notice that he is depriving not
the convert, not the renegade, not the
apostate, but his children. My submis-
sion is that the apostate should be de-
prived of the right of inheritance. Once
the convert inherits the property, he in-
herits absolutely. Therefore, the apos-
tate's children, whether they happen to
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be Christians, Mohammedans or Jews,
automatically inherit. That is another
important point that emerges from a
closer examination of clause 28. If on
the day the succession opens the con-
vert inherits, he inherits absolutely,
under the Hindu Succession Act.
Therefore, he becomes the absolute
owner ; once he becomes the absolute
owner, on his intestacy, i.e. on the con-
vert’s intestacy, his children will auto-
matically inherit, because the propositus
becomes the convert and not the con-
vert's predecessor-in-title. That being so,
whether you examine it from the point
of view of logic or from the point of
view of the spirit behind the law. I
submit that clause 28 requires com-
plete overhauling so as to include in it,
though not the words, at least the spirit
underlying amendments Nos. 254 and
255. It seems to be perhaps an omission
which has escaped notice. Now that it
has been brought to the notice of the
hon. Minister, he may be pleased to
examine it.

Shri 8. 8. More : | was 2 member of
Joint Committee and we had discussed
these matters. As far as inheritance is
concerned, the basis is the relationship
and not the religion of the man inherit-
ing. If you refer to the definition of
“relative” which we have already pass-
ed, you will find that “relative” means
“related by ]egilimme kinship”. So, in
deciding whether A inherits the pro-
perty or B inherits the property we have
to see whether he is related to the de-
ceased dying intestate in a particular
way so as to give him priority. In the
case of the original convert who hap-
pens to be by relationship entitled to
inheritance, the question is whether we
should also import the notion of reli-
gion and other factors of religion so
as to decide whether he is qualified tc
inherit or not.

Shri V. G. Deshpande: So also the
murderer ; he is also related.

Shri S. S. More: I think my hon.
friend is very close to murderers. 1 have
no such personal knowledge.

Shri V. G. Deshpande : You are very
close to converts.

Shri S. S. More : Yes; I am. Are we
going to use this law of inheritance for
the purpose of punishing those who out
of conviction for any r religion
embrace some other religion. Shri Tek
Chand’s argument was that this law of
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inheritance should be used as a rod to
punish this particular gentleman.

Shri Tek Chand : That is Moham-
medan law.

Shri S. S. More : A man who is a con-
~ert is born in the religion of the per-
son dying intestate. But, as far as the
«<hildren are concerned, they are bom
in an entirely different religion and that
changes the whole complexion of the
law. If A is born in the religion of the
man who dies intestate and subsequent-
ly he changes religion, the change of re-
ligion should not come in his way as far
as his inheritance to property is concern-
ed. As far as his children born after
the conversion are concerned, they are
persons not born is the same religion
but born in some other religion and
that creates a sort of some cleavage,
some gulf between the two. Therefore,
<limination of the children of the con-
vert born after the conversion is being
practised here and they are eliminated
on a very rational basis. Personally
speaking, if I were to express my views
without any restriction, 1 would say that
religion should not be taken into com-
sideration. We must look to the rela-
tionship. Suppose A dies intestate
and B his son is a convert and C and
D are his sons born after conversion.
They still retain the relationship. They
are still the grandsons and great grand-
sons of A because that relationship by
blood cannot disappear. -Here, relation-
ship by blood ought to be taken into
<onsideration. Personally 1 would have
said that no such consideration of
religion ought to come in the way.
But, in these days of democracy, we
have to go by compromises. Therefore,
we may accept this as a gesture or as
a part of some compromise. It is a
<ompromise because, personally speak-
ing, 1 would not take into consideration
the fact of religion at all. I would say
that only relationship should be taken
into consideration. Look at the defini-
tion of son. It includes even an adopt-
ed son. Though there is no blood re-
dationship, some artificial relationship
«created by the parties concerned is kept
on the same level with blood relation-
ship. To that extent we accept it.
Therefore, I would go to the extent of
'saying that the religion of the man
should be kept entirely out of the whole
‘perspective. That would have been the
‘best course. But, ] am prepared to
accept this as a compromise. The ori-
ginal convert being related to the man,
whose succession opens, by blood, he
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must be entitled, he must be permitted
to inherit the property. Shri Tek Chand
says that he is an apostate. I will not
use that word because I do not feel
that a man who embraces another re-
ligion has fallen from certain standards.
It is out of conviction that a man goes
to another religion. To that extent I
support this clause 28. 1 further say
that the amendment which has been
moved is going beyond the scope of the
Bill. Not only that. The whole spirit
of the Bill is being flouted by that
amendment because the whole Bill is
sought to be utilised for the purpose of
preventing conversion and punishing
persons who are converting themselves.

Pandit Thakur Das Bhargava: What
about the sons and grandsons ?

Shri C. C. Shah : Clause 28 has three
consequences. First, if a Hindu con-
verts himself or herself, he or she
thereby does not deprive himself or her-
self of the right to succeed to the de-
ceased. The children are not entitled
to succeed, not to him, but to any
other Hindu relatives of the deceased.
They are not entitled to succeed on the
basis and on the presumption that they
bave been brought up in the religion of
the convert. The last words are, “un-
less such children or descendants are
Hindus at the time the succession
opens”. Therefore if the children have
been brought up as Hindus, they also
will be entitled to succeed to every
Hindu relative of the deceased, This
clause is not a matter of any hasty con-
clusion ; but it is a matter of deliberate
policy.

Shri S. 8. More : May [ ask, if a man
has converted himself to Christianity
and children are born to him. simply
because they are brought up as Hindus
though they are born as Christians, will
that g;ve them any security of inheri-
tance

Shri C. C. Shah : The last words are,
unless such children or descendants are
Hindus at the time when succession
opens.

Shri S. S. More : Not by bringing up,
but by regular conversion or reconver=
sion.

Shri C. C. Shah : That is a matter of
interpretation. I will not go into that.
It may be by reconversion also.

Shri Pataskar: What is your sugges-
tion ?
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Shri C. C. Shah: I am supporting
clause 28. I am opposing the amend-

ments which have been moved. 'Ihey
are supported by Shri Tek Chand. When
we passed the Caste Disabilities Remo-
val Act in 1850, we adopted the princi-
ple that change of religion by itself will
not deprive a man of the right to suc-
cession. That has been the Hindu law
ever since 1850. That Act is called not
only the Caste Disabilities Removal
Act, but also the Freedom of Religion
Act. That a person has converted him-
self to any other religion is by itself no
ground for depriving him of the right
of succession to the deceased if he is
his son or daughter or whatever it may
be.  But, the children, if they are
brought up in the religion of the con-
vert, naturally, cannot be expected to
succeed to the other Hindu relatives of
the deceased. If they have reconverted
themselves and are Hindus at the time
when the succession opens, then, they
will be entitled to succeed. This was a
matter which. was very carefully con-
sidered by the Rau Committee. I can-
not add anything to the arguments
which they have advanced.

I will only read a short passage :

“It was urged with considerable
force—(as my hon. friend Shri Tek
Chand did)—and almost with up-
animity that not only the convert's
descendants, but the convert him-
self should be disqualified from in-
heriting the property of his Hindu
relatives. The present position is
otherwise and is the result of the
Caste Disabilities Removal Act
which has been law for over
ninety years. The legislature will,
no doubt, consider the matter.

Then it is said :

“At least one of us may here be
permitted to express a personal
view. Hinduism has been des-
cribed and rightly, to be not so
much a religion as a League of
Religions, with toleration for every
faith as its ennobling characteris-
tic. To punish a man for
choosing to worship God in one
way rather than ano!her wonld be
a retrograde step opposed to the
true spirit of Hmdmsm and now
that Hindus too admit converts
and reconverts to the Hindu
faith, a tax on freedom of religion
is of dubious value to the Hindu
community.
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We cannot add to the weight of these
words.

As regards the second amendment
moved by my hon. friend that the
children should be Hindus, not only at
the time when the succession opens, but
they should remain Hindus, according
to his amendment, for life or, probably
he would suggest, for some years, this
argument has been ably met by the
Rau Committee in these words:

“It was also urged that colour-
able reconversions merely for the
sake of getting the inheritance of
a Hindu relative should be prevent-
ed, by insisting on a rule to the
effect that the reconvert should not
only have come back to his ong:—
nal faith, but retained it for
specified ‘number of years. We are
oot greatly impressed by these
fears. Clause 21 lays down that the
heir should be a Hindu when the
succession opens. Reconversion
after the succession opens will not,
therefore, be possible. This res-
triction will, in most cases, remove
any danger of abuse of the provi-
sion contained in the clause. Where
a reconvert claims the inheritance,
the genuineness of the conversion
will no doubt be considered by the
court.”

Therefore, if he isa Hindu at the time _
when the succession opens,—if the re-
conversion is colourable, the court will
go into it—if he is genuinely reconvert-
ed to the Hindu faith, to insist that he
should remain for life or for a parti-
cular period a Hindu is a thing which
cannot be added in this provision. I
submit, clause 28 has been very care-
fully considered and drafted. It is the
same as the clause in the Rau Com-
mittee draft. 1 support the clause and
oppose all the amendments.

Shri Pataskar: .1 think this is
a provision which has not only been
carefully considered by the Joint Com-
mittee but which follows all previous
investigations so far as they have been
made consistently with the modern trend
of events. I have carefully listened to
the a] made by my hon. friend Shri
Tek C and. Supposing there is a joint
family consisting of a father and two
sons, and one of the sons chooses to
change his religion. How can I on that
account say he should lose his rights in
the property, or lose his right of inheri-
tance ? That would not be a right thing
to do at all, because we have said that so
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far as the question of faith is concern-
ed. everybody is free to follow any reli-
gion he likes. Therefore, because he
chooses to cease to be a Hindu, you
should not deprive him of whatever right
he has already acquired. [ think that
would be entirely wrong thing, not
consistent with the principles which we
have decided to follow.

I will not repeat the arguments of
my friend, because there is the Caste
Disabilities Removal Act, and this mat-
ter has been considered from time to
time. Therefore, so far as his appeal
to me is concerned, nmamely “why do
you want the convert to be allowed to
have his right”, 1 ask : is it desirable,
is it just that simply because a man
in these days chooses to change his
faith, he should be deprived his
right in the property itself ?

It has been rightly put in bere :

“Where, before or after the com-
mencement of this Act, a Hindu
has ceased or ceases to be a Hindu
by conversion to another religion,
children born to him or her after
such conversion and their descen-
dants shall be disqualified ...."”

That is again, as I have been saying
a concession, because it may happen
that &« man who chooses to change his
religion gets children after his change
of religion or by marriage with a woman
of a different religion, whatever it
may be. Naturally, those children are
not Hindus. Therefore, it is thought
unless they are Hindus they should not
be made sharers or inheritors on the
basis of a law which is made applica-
ble only so far as Hindus are concemn-
ed. But certainly we give them the
right that if they are Hindus at the
time succession opens, they shall be en-
titted. Whether they are so by recon-
version or other means is a different
matter. Therefore, the clause as it is
worded is consistent with the present
sentiment, with the principles on which
we are proceeding, and I think there is
nothing wrong with it. I hope hon.
Members who have moved their
amendments will withdraw them.

Sbri Tek Chand : May I ask a clarifi-
cation ? 1f the law of succession is
based on relationship and not religion,
what reason is there to deprive the non-
Hindu children of a convert?

Shri Pataskar : Because they are cer-
tainly not Hindus and they cannot be
governed by the Hindu Succession Act.
A very simple answer.

3—115 Lok Sabha
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Mr. Speaker: I will put the amend-
ments to the vote of the House.
Amendment No. 210 of Shri Sivamurthi
Swami.

Shri Pataskar : With respect to that, I
might point out that this question was
considered in the Joint Committee.
SLIpposmg there is a person who wants

be a sanyasi. There are sanyasis
“ho again revert to grihashastrama.

Shri 5. 5. More : There are san)asic
with wives and children.

Shri Pataskar : There are so many
kinds. We do not want © enter into
all those controversies anidl deprive a
man because he chooses to call himself
a sanyasi. Because, there are so many
sanyasis who also carry on grihastha
life. T do not know what they are call-
ed. Supposing a man joins an order,
why should we deprive him of the rights
he has already acquired? Let us leave
it to the sanyasis. They will do what-
ever they like with the property.

Mr. Speaker : The question is:

Page 11, line 1—

after “this Act™ insert :

“a person who has taken the
oath of Sanvas Ashram or accept-
ed to lead a life of sanyasis, de-
taching himself from family life,
shall be disqualified from inherit-
ilgd“the property of his family

The motion was negatived.

Mr. Speaker : Amendment of Shri
Sinhasan Singh, No. 254, He wants
that the person who becoiies a coavert
should also be disqualific 1, or in the
alternative, his children by reconver-
sion ought not to be qual ied. That is
the substance.

The question is :

Page 11, line 3—

after “religion™ insert he or she

and™.

The motion was negatived.

Mr. Speaker: Shri Sinhasan Sin
Amendment Nos. 255 and 256. %t
wants that the reconveried children
should remain continuously Hindus.

The question is :

Page 11, lines 5 and 6—

omit ‘“unless such children or
descendants are Hindus at the time

when the succession opens”.

The motion was negatived.
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Mr. Speaker: The question is:
Page 11, line 6, add at the end :

“and remain so thereafter”.

The 1 :otion was negatived.
Mr. Speat :r: The question is:

“That clause 28 stand part of
the Bill".

The notion was adopted.
Clause 28 was added to rthe Bill.
Mr. Speawer: | shall come to Shri

Dabhi's amendment introducing a new
clause later on. Let me dispose of
clauses 29 and 30. There do not seem
to be any amendments to these clauses.
They are normal rules under Hindu law.

The question is:
“That -clauses 29 and 30 stand
part of the Bill.”
The motion was adopted.

Clauses 29 and 30 were added to the
Bill.
Mr. Speaker: Shri  Dabhi  may
move his amendment, if he wants to
add Clause 27A.

Shri Dabhi: I beg to move :
Page 10, after line 41, insert :

“27A. (1) A husband who has
deserted his wife shall be disquali-
fied from inheriting her property.

(2) A widow who had deserted
her husband shall be disqualified
from inheriting his property.”

Shri Pataskar: How can a widow
desert her husband, because a widow
has no husband?

Shri Dabhi: T do not understand why
a woman who had deserted her hus-
band should inherit his property. In
the same way, if @ man has deserted

his wife, why should he be allowed to
inherit her property.

While 1 was speaking on a similar
amendment to one of the clauses, the
Minister of Legal Affairs asked how
can we prove whether a woman has de-
serted her husband or the husband has
deserted the wife. If that is so, 1 do
pot understand how in clause 25 there
is a reference to a woman who has
been deserted by her husband. How
can it be proved there ? My point is it
can be proved. Those who want that
the husband or wife, as the case may

be, should be disqualified will go to the
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court and prove it. Then only this dis-
qualification arises.

At present there are several cases of
women being deserted. A woman might
have been deserted even though she
may be earning, for certain reasons. I
do not make any difference between the
husband and the wife. The husband
or the wife, as the case may be, should
not be allowed to inherit in case of de-
sertion.

Skri K. K. Basu: How is this deser-
tion to be determined ?

Shrimati Jayashri (Bombay-Subarban):
In such cases of desertion, clause 32
can be acted upon, and the person who
hag?-l deserted can be deprived of the
nght.

Shri Patashar: He wanted 0
know why it is that in clause 25 we
have stated that a daughter who has
heen deseried by her husband shall have
a right in the father's property. For
obvious reasons it means that she
has no house, she is deserted and there-
fore she can semain in that house. Now,
supposing this is passed, what will hap-
pen is that in every case whenever a
widow comes for inheritence, others
will say she has been deserted and it
will result only in litigation. 1 do not
know how you can compare this pro-
vision with respect to that provision
where a woman has been deserted
and has no house to live in. Of course,
the object may be very good, but the
purpose will be defeated by making the
whole subject to litigation by those
ple who want to deprive the widow of
her rights.

. As regards the widow who has de-
seried her husband, it does not make
any meaning. I know the hon. Member
means a widow who has deserted her
husband during his life. But at any
rate this is not the right way of intro-
ducing disqualifications in a measure
like this and I hope the hon. Member

“will withdraw the amendment.

Mr. Speaker: Need I put into the
vote of the House? I think it is not
pressed.

Clause 25.—(Special p;-oviu'ou respect-
ing dwelling houses)
Mr. Speaker: It is now 2-30 p.M.

are three amendments to clause
25, Nos. 220, 226 and 253 which have
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been held over. The first one is of
Shri Krishna Chandra.

The question is :
Page 10, lines 30 and 31—

omit “whose husband has left
no dwelling house.”

Those who are in favour of the
amendment will say “Aye”.
Some Hon. Members: Aye.

Mr. Speaker : Those against will say
“No™.

Some Hon. Members : No.

Mr. Speaker : The ‘Noes” have it.

Some Hon. Members: The " Ayes”™
have it.

Mr. Speaker : Will hon. Members
who are in favour of the amendment
rise up in their seats ?

Shri S. S. More : It may not be a full
fledged division. But this is an im-
portant point and I would request you
to ring the bell.

Mr. Speaker : The bell is being rung.

Shri Pataskar: The amendment
means that any widow will be entitled.
It that will satisfy hon. Members
1 am prepared to accept it.

Pandit Thakur Das Bhargava : This is
a very bad precedent, 1 may tell the
hon. Minister. On merits he may ac-
cept an amendment, but not on the
basis of vociferousness.

Shri V. G. Deshpande : Democracy
has been scrapped by the acceptance of
this amendment !

Mr, Speaker: Order, order, hon.
Members will kindly resume their seats.
Now I will put the amendment to the
vote of the House again.

The question is :
Page 10, lines 30 and 31—

omit “whose husband has left no
dwelling “house.”

There are a number of hon. Mem-
bers who have come just npow. It is
only a widow whose husband has not
left a dwelling house will be entitled
to live in the house of the father as
provided for in the proviso. The
amendment only seeks to say that any
widow, or a widowed daughter shall be
entitled to live in the house, i
tive of the fact that her husband d
left any property or not.

Those who are in favour of the
amendment will say ‘Aye’.
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Some Hon. Members : Aye.

Mr. Speaker : Those who are against
the amendment will say ‘No".

S hon. Members : No.
Mr. Spesker : The ‘Aves’ have it.
The motion was adopted.
Shri V. G. Deshpande : The ‘Noes'
have it.

Mr. Speaker: The hon. Member was
not loud enough; the ‘Noes’ should
have been loud enough.

Let us now go to the next amend-
ment.

Shri V. G. Deshpande: On a point
of order. The volume of voice was
there. I may be one man in demand-
ing the division, but that should be de-
monstrated. Because the Prime Minis-
ter stood up and accepted the amend-
ment, it should not guide your decision.

Mr. Speaker: No such insinuations
need be made. I am here to judge im-
partially. Simply because a person
loses, he ought not to lose his temper.

Shri More wanted the bell to be rung
and accordingly I ordered the bell to be
rung. I am not expected to take notice
of what happened in the House in
the interval of two minutes. After-
wards when I put the amendment, I
did not find the same enthusiasm to
oppose this. Judging from the voices
I found there was immense support for
the amendment and the opposition was
luke-warm. Tt is clear that the amend-
ment is carried.

Shri V. G. Deshpande : There will be
no division then ?

Mr. Speaker: There will not be any
division.

Shri V. G. Deshpande: Because a
party is weaker, there will be no divi-
sion.

Mr. Speaker : If there had been a
serious challenge 1 would have ordered
a division. There was no serious chal-
lenge at that time. Later on after I
declared the decision, the hon. Member
got up and said that he wanted a divi-
sion. It was too late.

If there had been a serious challenge
or demand for division I would have
ordered it. It would have taken only
five minutes.
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Shri V. G. Deshpande : Unless you
announce the decision, how can we
challenge it ? Challenging is to be done
after you announce the decision. It
cannot be done in the middle.

Mr. Speaker: 1 shall now put Shri
Gounder’s amendment to vote.
The question is:
Page 10, Line 27—
after “daughter” insert “or grand
daughter or great grand daughter”.
The motion was negatived.

Mr. Speaker : 1 shall now put amend-
ment No. 226,

The question is :
Page 10, line 30—

after “has been deserted by”
insert “or has separated from™

The motion was adopted.

Mr. Speaker: So, the wording is ‘has
:__Jreen deserted by or has separated
om’.

Shri Pataskar : The wording is only
‘deserted’. 1 do mot admit it. In that
case, I would ask for a division.

Pandit Thakur Das Bhargava: You
have been pleased to say that the
amendment has been carried. So, the
amendment has now been carried.

Shri S. S. More : The same law that
applies to Shri V. G. Deshpande ap-
plies to Shri Pataskar also.

Mr. Speaker : Particularly when a
division is challenged, amdythe matter
has been put off for a division of this
kind, hon. Members must indicate to
me by their voices, and they ought not
}cl put me in this kind of difficulty. I
elt. ...

Shri Raghunath Si (Banaras Distt.
Central) : Votes should be taken, be-
cause the thing was not clearly decided.

Shri K. K. Basu: The chair has
decided. So, they should bow down to
that.

Shri S. S. More : Now, this amend-
ment becomes really a progressive
amendment.

Mr. Speaker: There was another
thing also. It was suggested that there
may not be mere desertion, but there
may be a judicial separation or even a
divorce. 1In that case, would this pro-
vision mean that a divorced daughter
ought not to come back to her father’s
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house, or when there is judicial separa-
tion from her husband, she has no right
to come and stay in the house? t
was what was first asked.

The Prime Minister and Minister of
External  Affairs  (Shri Jawaharial
Nehru) : That is all right. We accept that
position.

Mr. Speaker: Now, 1 shall put the
clause to vote.

The question is :
“That clause 25, as amended....

Shri K. K. Basu: May I suggest that
the proviso may be put separately ?

Mr. Speaker: All right. 1 shall put
the earlier portion of clause 25, with-
out the proviso as amended, to vote.

The question is :
“That clause 25 (without the

proviso as amended) stand part of
the Bill".

Those in favour will say ‘Aye’”.

Some Hon. Members: Aye.

Mr. Speaker : Those against will say
‘No'.

Some Hon. Members: No.

Mr. Speaker, Evidently, the hon.
Members were not attentive. [ must
ascertain the views of the House de-
finitely and not in a casual manner.

Hon. Memebrs will kindly see that
clause 25 consists of two portions, the
earlier portion, namely the substantive
portion, and the proviso which is add-
ed to it. The earlier portion says that
a female heir shall be entitled to a right
of residence but shall not be entitled to
a right of partition, so long as the male
members are not partitioning with res-
pect to the dwelling-house. If on the
death of an intestate, a dwelling-house
is the property which is left, and there
are persons who are already in posses-
sion of the house and are living in the
house, until the male members divide,
the female heir shall not be entitled to
partition, but she will be entitled to a
right of residence therein.

The proviso says that the right of re-
sidence is conferred omly upon parti-
cular classes of daughters or particular
classes of female heirs. 1 shall put the
proviso to vote separately.

In the earlier portion, the question
was whether only the right of residence
should be given to the female heir or
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whether the right to partition ako
ghould be given.
In view of this, hon, Memebrs may
consider and then say ‘Aye’ or ‘No'.
The question is :

“That clause 25 (without the
proviso as amended) stand part of
the Bill".

The motion was adopted.

M. Speaker: So, the earlier portion
of clause 25 is carried. I shall now put
the proviso, restricting the right of re-
sidence only to particular classes of
women, or female heirs.

Shri C. C. Shah : As amended.

Mr. Speaker : The question is:
“That the proviso to clause 25,

as amended, stand part of the

Bill".

Those in favour will say ‘Aye’.

Some Hon. Members : Aye.

Mr. Speaker : Those against will say
“No".

Some Hon. Members: No.
Mr. Speaker: The ‘Ayes’ have it....

Some Hon. Members: The ‘Noes'
have it.

Mr. Speaker: All right. The house
may divide on this issue. Let the divi-
sion bell be rung.

Shri Sinhasan Singh: Their amend-
ment is accepted.

Mr. Speaker: But it is for them to
decide.

Dr. Rama Rao : It is not our amend-
ment. It is their amendment which has
been accepted.

Shri Jawaharlal Nehru : May I know
what the position is ?

Mr. Speaker : The position is that not-
withstanding the amendment that has
been accepted by Government, the Op-
position Members want to press for the
deletion of the proviso. 1 have said
that T shall order a division and allow
hon. Members to come in, and I shall
put it to vote again.

Shri Jawaharlal Nehru: I say that
they have every right to be as incon-
sistent as possible. They were looking
forward to two amendments to be ac-
cepted by the House. Now, they want
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to go back on that. -They have every
right to go back on that.

Shri K. K. Basu: I hope he under-
stands fhe implications of what he is
saying. 1 hope he understands it pro-
perly.

Mr. :+ Order, order. The time
allowed for the division bell to ring is
over. I shall now put the proviso to
clause 25 as amended to vote.

The question is :

“That the proviso to clause 25,
as [amendcd. stand part of the
Bill™.

Those in favour will say ‘Aye'’.
Some Hon. Members: Aye.

Mr. Speaker : Those against will say
‘No'.

Some Hon. Members: No.

Mr. Speaker: The ‘Ayes’ have it. ...

‘Some Hon. Members: The ‘Noes’
have it.

Mr. Speaker : There is no purpose in
asking for a division.
_ The ‘Ayes’ have it, the ‘Ayes’ have
1t.
The motion was adopied.

Mr. Speaker : The question is:
“That clause 25, as amended,
stand part of the Bill".
The motion was adopted.

Clause 25 as amended, was added
to the Bill.
Clause 31— Failure of heirs)

Mr. Speaker : The House will now
take up clause 31. I find that there are
no amendments to this clause.

Shri Tek Chand: With regard to
clause 31, 1 confess I sent a chit a
little too late, but the amendments that
I suggest are of a verbal character, but
they have their own importance.

Clause 31 contemplates the rule of
escheat. When it is a well-known insti-
tution, 1 want it in foto, but the manner
in which it is expressed, 1 submit with
the utmost deference, seems to my mind
to be inelegant. And especially, there
are two words which need substitution
by proper substitutes. For instance, it
is stated :

“If an intestate has left no heir
qualified to succeed to his or her
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iShri Tek Chand] *
property in accordance with the
provisions of this Act, such pro-
perty shall go to the Govern-
ment...."

‘Property going and coming’ are not
appropriate legal expressions. 1 submit
that instead of the words “shall go”, the
words should be ‘shall escheat to the
Government’. In fact, that is the very
heading of this clause. Why should we
not use the appropriate expression, as
you will find it used in numerous
English Acts, such as ‘escheat to the
Government’ or ‘taﬁe to the Govern-
ment' 7 These are the legal expressions.
Properties do not come and go.

Then again, kindly see the next line,
namely line 17, which says :

*....and the Government shall
take the property....".

‘Take’ is again an inelegant expres-
sion. Instead of the word ‘take’, it
should be ‘succeed to’. When Gov-
ernment are the ultimate heirs who ‘suc-
ceed to the property, we might as well
use the correct expression. Instead of
‘Government shall take the porperty’,
it should be, ‘Government shall suc-
ceed to the property’.

Shri Jawaharlal Nebru: I only wish
to say that Shri Tek Chand is complete-
ly right, and the words should be
changed. As to what exactly the words
should be, we will find out.

Shri Tek Chand : ‘Escheat’ is an  ex-
pression well known to many of the
English Acts.

Shri C. C. Shah : Unfortunately, these
are the words used in the Rau Com-
mittee draft also (Interruptions).

Shri Tek Chand : In the well known
Law Lexicon by Wharlton, there are a
number of Acts enumerated where the
words ‘escheat to the Crown’ are used.
The only proper substitute to the world
‘escheat’ is ‘lapse to the Crown' or
‘lapse to the Government’.

Shri Pataskar : The difficulty that was
pointed out is that ‘escheat’ is a general
expression with respect to the property
which is acquired or which rather de-
volves upon Government and also
which is taken by them. Therefore,
we shall appropriately say ‘shall go by
escheat to the Government’. As re-
gards the second change, we might say,
‘shall take by escheat’, so that it may
be clear.
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Shri Tek Chand : My submission is,
if I may say so with all respect, that
these ambulatory verbs ‘going’ and
‘coming’ can be avoided with res-
pect to immoveable property.

Shri Pataskar : That is the usual phra-
seology.

Shri C. C. Shah : Those are the words
used by Sir Dinshaw Mulla.

“Failing all the heirs mentioned
above, the Crown takes by es-
cheat.”

Then it is said, “where the Crown
claims by escheat”.

Mr. Speaker : Why not say, ‘shall de-
volve on the Government by escheat’?

Pandit Thakur Das Bhargava: Yes.

Shri Pataskar : That should be the
phraseology, ‘shall devolve on the
Government’. As regards the other,
‘shall take the property’ may remain.

Mr. Speaker : Why not, ‘shall suc-
ceed to the property’?

An Hon. Member : ‘Shall hold the
property’.

Shri Tek Chand : The Government
may not hold it, yet succeed to it.

Mr. Speaker : Then what is the harm
in saying “shall take the property™?

Shri Pataskar : That is the expression
which has been used in all rules and
commentaries.

Shri C. C. Shah : The word ‘take’ is
correct.

Shri Pataskar: Shall I move a format
amendment to this effect ?
Mr. Speaker: Yes.
Amendment made :
Page 11, line 16—
for “go 10" substitute “devolve

—[Shri Pataskar]
Mr. Speaker: The question is:

“That clause 31, as amended.
stand part of the Bill".

The motion was adopted.

Clause 31, as amended, was added to
the Bill. .

-
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Clause 32—(Testamentary Succession)
Shri V. G. Deshpande: I beg to

move :

Page 11—
after line 29, add :

“Provided that in the Mitak-
shara co-parcenar’s property if no
inheritance is given to the widow,
minor sons or the unmarried
daughters, the maintenance of the
widow until her death, the main-
tenance of minor sons until they
attain majority and the mainten-
ance of the unmarried daughters
until  their marriage and the
marriage expenses of the wun-
married daughters would be a
charge on such interest”™.

Shri Kelappan (Ponnani): I beg to
move : .

Page 11—

far lines 21 to 25, substitute :

“32. Any Hindu may dispose of
by will or other testamentary dis-
position only one-third of his pro-
perty notwithstanding  anything
contained in the provisions of the
Indian Succession Act, 1925, or
any other law for the time being
in force and applicable to Hindus™.

Shrimati Renu Chakravartty: 1 beg
to move :

Page 11—

omit lines 26 to 29.
Shri Damodara Menon (Kozhikode):

I beg to move :

Page 11—
for lines 26 to 29, substitute:

“Explanation~The interest of a
male Hindu in a Mitakshara co-
parcenary property or the interest
of a memebr of a tarward, tavazhi,
iforn. kutumba or kavaru in the
property of the tarward, tavazhi,
illoin, kutumba or kavaru shall,
notwithstanding anything contain-
ed in this Act or in any other law
for the tirge being in force, be
deemed to be property capable of
being disposed of by him within
the meaning of this section™.

Shri Mulchand Dube: I have my
amendment,

Mr. Speaker : It is the same as No.
211, moved by Shrimati Renu Chakra-
vartty.
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Shri Molchand Dube : It is different.

I beg to move:
Page 11, line 29—
add at the end :

“but any such testamentary dis-
position will not ipso facfo amount
to a separation or disruption of the
famity”.

Shrimati Jayashri: [ beg 2 move:
Page 11—
after line 25 add :

“Provided, it should not be open
to a Hindu to bequeath more than
half his property to persons .other
than his wife and children”.

Mr. Speaker : These amendments are
betore the House.

Shri V. G. Deshpande : My amend-
ment is to add a proviso to clause
32 as under :

“Provided that in the Mitak-
shara coparcenar’s property if no
inheritance is given to the widow,
minor sons or the unmarried
daughters, the maintenance of the
widow until her death, the main-
tenance of minor sons until they
attain majority and the maintenance
of the unmarried daughters until
their marriage and the marriage
expenses of the unmarried daugh-
ters would be a charge on such in-
terest”.

Shrimati Renu Chakravartty: Do I
understand that this proviso is to be
added after the explanation?

Shri V. G. Deshpande: Yes. This re-
lates to limitation of the right.

After all is said against the Mitak-*
shara coparcenary, there is no end to
the abuses showered on the Mitakshara
coparcenary property, which has gua-
ranteed some kind of security to the
members of this coparcenary property,
parti~:*arly to the widow, children and
daughters. I think that the position of
women was perhaps much better under
the Mitakshara scheme than it is now
under the new Bill which we are pass-
ing. I do not know whether this is as
a result of a compromise or anything,
but the Mitakshara coparcenar has been

iven a right to will away the property
tg;;v any testamentary disposition. After
that is done—I have been feeling it
very keenly—the position of the widow,
minor sons and wunmarried daughters
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[Shri V. G. Deshpande} . .i:.: -

will becom : impossible, because—take.
it from me-—this law is going to’ result
mn a will in every family. In order to
deprive the daughter of her share,
every person will make a will. 1 do
not wish it to happen, but this is
bound to be the result. In villages,
printed forms of the will will be dis-
tributed. 1 am not indulging in wishful
thinking but in the beginning this will
be the result. In their anxiety to de-
prive their daughters of the property,
unmarried daughters also will be de-
prived of the property, the widows will
also be deprived of the property.
About them, we bave not made any
provision. I am told that in the
English law, there is a provision that
when a will is made, even if the widow
is disinherited, she can go to the courts
and the courts can grant maintenance
to the widow. Here we have made no
provision for the maintenance of the
widow or the maintenance of minor
children or the maintenance and marri-
age expenses of unmarried daughters.

Our Mits cshara system may be a
bad system. But in the name of every-
thing that ir great in this country, in-
stead of juw: breaking up the family
property, 1 ippeal to the Minister to
accept this ¢ nendment, or if my amend-
ment is not acceptable, to draft some
other amencment which is acceptable
to him to :nake this provision. This
will ensure that the power of the co-
parcenar to deprive the widow or un-
married daughters or minor sons of
their legitimate share in the property is
- taken away. :

Shrimati Renun Chakravartty: M
amendment, No. 211, is for the delehox
of the explanation. As you know, be-
Tause we have compromised right
throughout this Bill about keeping the
Mitakshara and at the same time grant-
ing the daughter right to succession, we
find that so many illogicalities and in-
consistencies have come into being.
for one would have been much happier
if the Government had accepted and
kept the form of the Succession Act en-
visaged in the Hindu Code Bill. But,
since we have not done so, and it is
now being sought to give the power to
will away that coparcenary property,
the property which will fall to the por-
tion of the deceased and which will, by
clause 6 which we have passed, be
divided amongst the sons and daughters,
I want the deletion of this Explanation.
I seek the deletion of this not because
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I think that coparcenary propetty -should
not be willed away but because I fear,
as Shri Deshpande said, that those who
have substantial property will so will it
away to keep it only for the sons. That
Egcru'on which might have been reserved
ause of the bar on testamentary
power over the coparcenary property
will also be now willed away and testa-
ments executed. That is why 1 move
for the deletion of this Explanation.

1 am finding myself in the peculiar
position of supporting Shri Deshpande’s
suggestion, if this is not accepted. For
once he has put forward a very rea-
sonable amendment that if there is to
be a willing away of coparcenary pro-
perty, if that right is going to be grant-
ed, then, at least maintenance should be
given. If you accept this position, then,

will urge that Shri Deshpande’s
amendment should be accepted. Other-
wise, I would personally appeal to the
Minister that this Explanation be dele-
ted and let the daughter have that por-
tion reserved.

Shri Kelappan: My amendmeat s
for the main clause, 1 want to substi-
tute the following :

“Any Hindu may dispose of by
will or other testamentary disposi-
tion only one-third of his property
notwithstanding anything contain-
ed in the provisions of the Indian
Succession Act, 1925, or any other
law for the time being in force
and applicable to Hindus.”

The Indian Succession Act, 1925,
gives unfettered rights to will away one’s
private earnings. The Explanarion here
seeks to extend it to ancestral property
also. It was unfortunate that our
English educated people chose to copy
the intense individualism of 19th cen-
tury England. The result has been the
break up of the joint family system.
We are completing that process now.

Some of the hon. Members may not
agree with me. I maintain that the
joint family system was a wholespme
institution. In Malabar, it safeguarded
the interests of the weaker sex. But, it
is no use crying over spilt milk now.
That is by the way.

An Hon. Member: But,
showed the way.

Shri Kelappan : In a civilised society
and especially in a Welfare State, res-
trictions are imposed on the individual
freedom of action. The idea of trustee-
ship is gaining ground everywhere.

Malabar
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"We are all trustees of what we. possess
and they are to be used for the well-
being of society. The duty of a parent
1o protect and maintain his or her
children is paramount and it is recog-
nised all over the world. A person can-
not be allowed to will away all his
perty to the detriment of his children.
‘Thus, in England, this right of main-
tenance is recognised by law.

Pandit Thaker Das Bhargava: What
about clause 167

Shri Kelappan : The Inheritance Act
of 1938 provides that if a person domi-
ciled in England, leaving a wife or a
husband or a daughter who has not
been married or who by reason of
physical or mental inability is not capa-
ble of maintaining herself or an infant
son or daughter, makes a will without
making adequate provision for their
maintenance, the court may order pro-
vision to be made for the maintenance
of such dependants as long as it is
necessary.

According to Mohammedan law, one
can will awayv only one-third of his pro-
perty.

I cannot understand how this Gov-
ernment can afford to be indifferent to
a glaring injustice which this clause 32
seeks to perpetuate. There are very
many instances where a father neglects
his children by a former wife and alien-
ates all his property in favour of the
second wife, Old widowers marrying
young wives are the worst offenders in
this respect. In the interest of justice
and the well-being of society, some res-
trictions have to be imposed on a per-
son’s right to will away his property,
even if it is self-acquired. I hope the
House will accept my amendment.

Sardar Hukam Singh (Kapurthala—
Bhatinda) : Mr. Speaker, Sir, I am also
inclined to support the amendment of
Shri Deshpande, though it might re-
quire a certain amount of modifica-
tion or alteration. Though it may be
the ultimate goal of our State that there
should be free education, there should
be provision for insurance in some form
or other, the fact is that, so far, we
have no provision for the aged or the
widows as such and contingencies
might arise when we might feel that
the present system of Mitakshara law
afforded good protection and adequate
insurance for all those who needed it
and that it is being taken away with-
out any substitute for it. Most of those
wbo have been opposing this Bill on
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the floor of the House—most of them
I can say—were not motivated by the
idea that they do not want to give a
share to the daughter but because they
felt that, as there was no alternative or
no substitute for the protection of these
girls or children or widows, the present
was not the time to alter the existing
law.

This amendment has been brought by
Shri Deshpande for he feels that, when
we are giving this right to a Hindu who
has the property to will away that pro-
perty, there should be some guarantee
or some provision whereby we can pro-
tect the interests of those who need this

rotection in certain circumstances. It
as been argued by our sister, Shri-
mati Renu Chakravartty that those who
have substantial property will will away.
It is not only those who have substan-
tial propertv that will do this but also
those who have very small holdings,
when they feel that if there is a
marriage in the family, the property
would be divided and there would be
fragmentation. That fear would be al-
ways there and they would try to finda
way out of the difficulty that would be
staring them in the face. In those cir-
cumsiances, they would also resort to
this system of making a will and seeking
that sufficient guarantee or protection is
afforded against that. They have no de-
sire that the daughter should pot get
the property.

Even now I do not agree with those
who have alleged that the daughters
are not being provided for adequatelv.
I do not agree with that. Parents al-
ways make adequate -provision for the
daughters and, in some cases, the daugh-
ters get even a greater share. People
might will away their property not with
the idea of depriving their daughters or
other female relatives of their due
share, which they might otherwise get,
but with the ide%%f preserving their pro-
perty and with a view to avoid disputes
among the claimants. If the property
is willed away, there may be difficulties
created for those for whom Shri Desh-
pande has suggested this protection. I
support this amendment and I think the
hon. Minister would give serious con-
sideration. It is not a case where it
should be brushed aside lightly.

Shrimati Jayashri: | have  full
faith  in  the natural love of
parents and I am sure no parent will
debar his children from inheriting his
property. The idea of giving a share
to married and unmarried daughters is
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[Shrimati Jayashri]

quite new to our country. Some such
safeguard should be there. Our laws,
as you yourself said, Sir, should be
foolproof, so that no injustice is done
to the wife or children or dependants.
I shall quote the words of the Advocate
General of Hyderabad :

“If the provisions of the Indian
Succession Act are made applica-
ble without modifications to
Hindus, then it will enable a parent
if all his property is self-acquired
to disinherit all his children and
leave them helpless. It is for con-
sideration  whether  restrictions
might not be imposed upon the
absolute right of individuals to be-
queath the pro to whomsoever
they please. It is noteworthy that
in the continental countries for a
very long time restrictions have
existed on individual's testamentary
powers and a certain portion of a
person’s wealth has to descend to
his wife and children, whatever
the personal view of the proposi-
tus. Even in England, such res-
trictions have now been introduced
by the Inheritance Family Provi-
sions Act. Even in India, the
Mohammadan Law imposes a
limit upon the testator’s power of
disposition. Hence it is suggested
that it should not be open to a
Hindu whose property is below a
certain maximum, say, one lakh of
Tupees, to bequeath more than half
his property to persons other than
his wife and children.”

In our Hindu Code Bill also, we had
a clause viz., 124(2) which says this
with regard to testamentary succession :
“Nothing herein contained shall
authorise a Hindu to deprive any
person of any right to maintenance
to which such person is entitled
under the provision$“of this Code
or any other law for the time
being in force;
(b) to create any property in-
terest or any estate which he or
she cannot lawfully create.”

Social Reform Associations also have
supported this. The Bombay Presi-
dency Social Reform Association sug-
gests that relations entitled to statutory
maintenance should not be deprived of
it in the exericse of testamentary power
conferred by this clause. The Associa-
tion considers that when the Bill on
maintenance is brought forward, some
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safeguards as envisaged in clause 124
of the Hindu Code Bill, may have to
be provided.

Much has been said about the
widow’s property right. Shri Deshpande
also spoke on it and said that widows
in Mitakshara law, according to the
1937 Act, had the right, though limited,
but now we are depriving them—we
are giving women absolute rights—and
it is but natural that we would safe-
guard the rights of widows and married
and unmarried women, and also, I
should say, safeguard the rights of
children. Of course, there may be
parents—such things hapen unusually—
who deprive their own wives and
children from the enjoyment of pro-
perty. To safeguard their interests, I
would request that my amendment
which says :

“Provided it should not be open
to a Hindu to bequeath more than
half of his property to persons
other than his wife and children.”

may kindly be accepted.

Shri Mulchand Dube : I had given
notice of my intention to move amend-
ment No. 211. That, of course, intend-
ed that the Explanation to clause 32
may be deleted. I do not want to move
that now. Instead, I wish to put in
another amendment, of which notice
was given only this morning and I hope
you, Sir, will waive the notice in this
case

This amendment seeks to add at the
end of line 29 on page 11 these words:

“but any such testamentary dis-
position will not ipse facto amount
to a scpara:ion or disruption of the
family.”

In case of a will or bequest of a
property, the joint mitakshara family is
ipzo facto separated or disrupted. My
submission is that the intention of the
Government also seems to be that the
mitakshara system should continue. If
that is so, it should be made clear by
saying that by the mere fact of making
a will, a disruption of the family should
not be brought about. In that case, the
amendment of Shri Deshpande will also
become unnecessary, because if the joint
family continues, the maintenance of
widows and unmarried daughters will
be an obligation of the family, and if
the maintenance of unmarried daughters
and widows remains an obligation of
the family, the position of the widows
and other female members is also safe-
guarded so far as the question of the
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father or the member concerned to
make a will goes.

My submission is that as it is the in-
tention of the Government to maintain
the joint Hindu family and not to dis-
rupt it, my amendment should be ac-
cepted, whereby by the mere fact that
a testamentary disposition has taken
place, the family should not be deemed
to have been disrupted.,

Shri Damodara Menon : My amend-
ment also relates to the Explanation.
For the Explanation as given in the Bill,
I want the following to be substituted :

“The interest of a male Hindu
in a mitakshara coparcenary pro-
perty or the interest of a member
of a tarwad, tavashi, illom, ku-
tumba or kavaru in the property
ot the rarwad, tavashi, illom,
kutumba or kavaru shall, notwith-
standing anything contained in this
Act or in any other law for the time
being in force, be deemed to be
property capable of being disposed
of by him within the meaning of
this section”.

Mr. Speaker : This is only a negative
one. Instead of saying that the Ex-
planation be omitted, the hon. Member
has said it in this way.

Shri Damodara Menon : Let me ex-
plain myself clearly. The Explanation
contemplates only people who are go-
verned by the mitakshara law! I want
the right of disposition of property by
will to be extended also to people who
follow marumakkattayam and aliyasan-
tana law. That is the purpose of this
amendment.

I have full sympathy with the view
expressed by Shri Kelappan and Shri-
mati Jayashri that some kind of a
restriction may be placed upon the right
of a person to will away the property to
the detriment probably of his natural
heirs. Whatever may be the restriction
vou put, I want that the same should be
applied to all sections of the Hindu
community, to those who follow the
mitakshara law of succession as well as
those who follow the marumakkattayam
and aliyasantana laws. My amendment,
therefore, is intended to bring about
uniformity and 1 hope there will be no
difficulty in accepting it.

. Shri S. S. More : As far as clause 32
is concerned, I find that it is beyond the
natural scope of the Bill, because the
Bill is to amend and codify the law
relating to intestate succession among
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Hindus. If Government wanted any
such provisions, the proper course
would have been to bring in a separate:
Hindu Wills Act, by which the neces-
sary amendment could be effected with
greater propriety. .

There is one more point which I wish
to bring out. Supposing a member of
a coparcenary family makes a will,
you know, Sir, as a lawyer, that the
share of a coparcener in an undivided
Hindu family is indefinite. It will be
difficult for him to menfion his pro-
perty in all the details, by metes and
bounds without a partition. That is not
the only difficulty. Whenever a mem-
ber of the joint family expresses the in-
tention to separate, the joint family
disappears. When a member of the
joint family makes a will under this
particular clause, he will be expressing
the intention. The result will that
a will made by a Hindu will automati-
cally terminate the so-called joint family
to protect which we have inserted
clause 6. We are trying to build it up
there at one point. e are also un-
wittingly trying to remove some of the
bricks in the joint family wall. Thus,
we are engaged in two processes which
are opposed to each other trying to
support' the joint family and at the
same time taking steps which will in-
evitably lead to the disruption of the
joint family.

The third point is this. This is ex-
tremely unfair to the female heirs to
whom you are supposed to have given
some rights. In the first part of the
Bill, vou say that the female heirs are
placed in a privileged position if one
sees the property she gets. In order tor
cover up this sort of a generous ges-
ture to the women of our country, you
are also placing in the hands of the
reactionary fathers or relations another
potent weapon by which they can take
away whatever you give them by the one
hand. To that extent, I would rather
restrict the right of willing away the

rty. There are so many occasions
on which wills can be made with cer-
tain restrictions. We should not give a
blank charter to the man to dispose
away all his property without any res-
triction. I  would request the Min-
ister to find out ways and means by
which he can put necessary and requisite’
clauses on the power of the man to
will away the property with the wicked
intention of depriving female heirs of
what is their legitimate due. To that
extent, you will excuse me if I venture
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10 agree with Shri V. G. Deshpande
because in a temporary fit of reason-
ableness he has proposed his amend-
ment which 1 support. Amendment No.
265 is perfectly reasonable ‘though it
may surprise us as-it has come from
Shri Deshpande. A man may will away
his property. But with what result?
The widows may not get any main-
tenance.. People who have been spend-
thrifts in a jont family and who could
not alienate their property due to the
joint family restrictions, will utilise this
power now given to them. They may
sell away or -alienate or will away their
property to some unscrupulous per-
son with the result that the widows and
unmarried daughters in the family will
suffer untold harm. Whatever little prop
they can get from the family will be
completely taken away. 1 think the
acceptance of this amendment will be to
the advantage of the progressive pur-
pose. with- which this Bill is animated.
Hence, 1 would urge the Law Minister
10 pause a while and apply his mind
and see whether this particular amend-
ment with the npecessary modification
should be accepted or not.

Shri K. K. Basu: Whatever might
have been the intention of the House,
I am inclined to say that the result of
all these amendments, surrenders and
compromises will be that women will
hardly get anything. I was once think-
ing of drawing up a formula that half
share or a quarter or zero, whichever is
less, will go to women. We have come
to the fag end of the discussion so far
as the clauses are concerned. The short
point is whether we should give the
tight of alienation by will so far as the
coparcenary interest is concerned. I do
not understand why the coparcenary
should be allowed to continue. But
when the House is committed to the
position that the mitakshara coparcen-
ary svstem of devolution of property
should remain in our country, why
should we do a'l these things? We
have to move an amendment and see
how far we can modify it to the in-

terest of the daughters and fggnale heirs.
You cannot have the be®¥ of both
words. When you accept coparcenary,

you should accept it with the limitations
of coparcenary devolution. Normally
when the wills are made, the proper-
ties had to be described to make things
clear. But the tendency of this parti-
cular provision will be this. In a co-
parcenary interest, at any point of time,
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a person who .intends to will away his
interest may just say in two lines:
“whatever interest I have in such and
such coparcenary is given to X or Y or
Z”. He may be surviving after making
the will for thirty years and that pro-
vision will come into effect after thirty
vears. In the meantime, he may de-
prive the other heirs also. When they
have absolute interest in the property,
the tendency will be to make wills in
the latter years. At the time of dying
he may find that he had a bad son. Or
he may want to deprive somebody else.
He may find that he has not enough
property ‘or he may want to give the
property to some widow., He can make
a will. I feel that you should not allow
this provision of willmg away the co-
parcenary interest.

One of the eronnds given was frag-
mentation. Whenever the question of
giving a sharc to the daughter or a
widow or a female heir comes in, the
question of fragmentation also comes in.
There is no statutory birth control in
our country. There are persons having
eight sons. When they divide, there is
no question of fragmentation. When
there are four sons and one daughter
and the daughter is to be given a share,
then fragmentation comes in. For this
purpose, other provisions should be
made. . In the Partition Administration
Act, we know there are some provi-
sions. Dusing the partition of a family
one son“ean buy up the share of the
other if the house cannot be partition-
ed. We can improve upon such provi-
sions. We have said that the dwelling-
house should not be partitioned in cer-
tain circumstances. If one or two sons
are willing to buy it, then it is im-
partible. So, the question of fragmenta-
tion should not weigh and it will give
dangerous scope to deprive the female
heirs. In our Constitution we have pro-
vided for equal rights for men and
women and we also say that there
should not be any distinction between
the two because of sex, But social con-
ditions are such that women are not at
par with men. The Rau Committee in
their detailed report say that they have
seen women who tried to fight against
certain provisions favourable to them.
They fought against the provision of
giving property to women. They say
categorically that they felt that they
were under the influence of the social
system. They say that they were under
the powerful influence of the male
members of the family and they did
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not speak out whatever might be in their
minds. We have got to legislate under
the social conditions prevailing in our
country. Whatever may be the limited
property or rights that you are giving to
the female heirs of the coparcenary, in
view of the amendments that have been
adopted, I think that the daughters will
hardly get anything. Then you allow
the persons to will away the property
which may be inherited by the daugh-
ters. I am strongly opposed to this.
When you want to keep the coparcenary
as a coparcenary, you should keep 1
with all its limitations. So far as
daughters in the coparcenary Mitak-
shara Hindu joint family are concerned,
they are deliberately barred because we
do not want that they should bring
some outside member who may be
have any interest in the family. There-
fore, when you want to preserve the
Mitakshara coparcenary system, you
cannot allow the male Hindu to will
away the coparcenary interest.

In this connection 1 also support the
view expressed by Shrimati Renu
Chakravartty and Shri S. S. More. If
you do mnot accept my suggestion
and if our intention is to give some
share to the female heirs, 1 think we
have to come to the logical conclusion
that we will have to accept at least the
amendment of Shri V. G. Deshpande.
Our Deputy-Speaker, Sardar Hukam
Singh has also given support to it. In
spite of many things against Shri V. G.
Deshpande, at least in this case he has
suggested something which would put
some restriction or limitation on
power of willing away. On this point
1 am also being supported by even the
Hindu Code which came as a result of
great deliberations in the Constituent
Assembly. Sir, you are yourself was a
party to the Hindu Bill of 1948.
There, clause 124 on Testamentary
Succession says.

“(2) Nothing herein contained
shall authorise a Hindu—

(a) to deprive any person of
any right to maintenance to
which such person is en-
titled under the provisions
of this Code or any other
law for the time being in
force;” .

Mr. Speaker: Why not that
clause be taken? Shni V. G. Desh-
pande's amendment will require some
modification.
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Shri K. K. Basu: Then it goes
on to say:
“to create in property any in-

terest or estate which he or she
cannot lawfully create.”

That is also relevant. You know, Sir,
that nobody can lay down a law of
succession which goes against the law
of the land or custom. That is a very
salutary principle of Hindu Law and
also in the Law of Succession as so far
interpreted in different courts and in
the Privy Council.

1, therefore, feel that some such limi-
tation should be made: otherwise a
daughter who may have some interest
in the coparcenary property may be
deprived of it. A father who does not
want to give any share to his daughter,
Iilcilr good reason or baﬂ, ma{ will away

s property saymg that the pro
should be given to his sons X, Y ar};'gﬂz}i

There is another point also. He
might have left some minor sons and
some sons might also have predeceased
their wives. In such cases, they may
not get any share. Unfortunately, no-
body can guarantee that at the time of
making the will he did not want to give
tbem{any property, though in the will
he might have only said that the pro-

rty shall go to X, Y and Z. There-
ore if no restriction is put, the daugh-
ter, minor children and even the
widows might be deprived of mainten-
ance,

1 also support Shri Kelappan's
amendment. You know, Sir, in the
Mohammadan law the similar restric-
tion is there. When we are accepting
that the coparcenary interest should
continue, the right to will away the
property should be as restrictive as
possible. Therefore, either we should
accept Shri Kela]ﬁ)an's amendment or
at least the amendment moved by Shri
V. G. Deshpande. Of course, I for my-
self wish that the whole right is taken
away. But when this Bill is merely based
Oon compromise, as a compromise |
would suggest that we should make some
such provision by which, whatever may
be the proportion, the heirs get such
portions of the property as the Parila-
ment may desire to give them.

Shri Pocker Sabheb (Malappuram): [
have great pleasure in supporting the
amendment proposed by Shri Kelappan
which is based on a sound and equit-
able principle. The right to property
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involves first of all the right of posses-
sion and enjoyment and also the right
-of disposition. Ordinarily, the right of
disposition is only confined to the life-
time of the owner of the property and
its extension would be the right to will
away the property, which is, in other
words, the right of disposing of the
property after the death of the owner.
Generally, the right to property ends
‘with the death of the person concerned
and thereafter the property will devolve
according to the law.

This right of disposition by will is
given as a special privilege. When that
right is given, some reasonable restriction
ought to be placed on that. If a man
by his right to will away gives all his
property to non-heirs absolutely that is
not reasonable. Because he was res-
ponsible for bringing into existence his
children, and it is only reasonable that
his property should also go to the main-
tenance and upkeep of them. There-
fore, it is only right, when this right of
.disposing of the property by the owner
after his death is exercised that a
reasonable restriction should be placed
.on that right. I would say that it is
very equitable that such .a right should

‘be confined to only one-third of his-

property. I, therefore, support the
amendment proposed by Shri Kelappan.

Some Hon. Members rose—
Mr. Speaker:

enough discussion ?

Shri Tek Chand: There are some
who wish to oppose the amendment,
‘Sir.

Pandit Thakur Das Bhargava: Sir,
‘this clause 32 is, as a matter of fact,
.according to the scheme of the Bill, the
soul of this Bill. 1 understand the hon.
Minister's view was that the property of
all persons, both females and males,
should be absolute. This is the reason-
ing which I find as the background, so
far as clause 32 is concerned. Some
-specches have, been made and some
friends have supported the amendment
of Shri V. G. Deshpande. Sardar
Hukam Singh and several others have
supported that amendment. So far as
‘this amendment goes, except for few
words in it I do not think any person
in the House will have any disscntient
voice. We all want that if a person
dies his widow and minor sons as also
-unmarried daughters should all be pro-
~ided. Who does not want it ? We all

Have we not had
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want it. If anybody does not want it,
it is only those who are supporting
clause 16.

This is as much binding upon a co-
parcener of a male relative as upon a
female relative. Nobody in this House
wants that if a woman dies, her minor
sons and unmarried daughters should
not be provided for. If this is good for
the males, it is equally good for the
females. It is entirely wrong to involve
this amendment with the question of
sex. Therefore, if you are giving this
absolute estate under clause 16, I am
afraid this is not consistent with this
amendment or with the speeches made
here. When the question of estate was
bere, I submitted it is entirely wrong to
give the full estate to the ladies. It was
not because I have no confidence in my
sisters, or because I wanted to give
them less powers. I stated in my
amendment that the power given to
them should be the same as that given
to the males. To that exception was
taken. Everybody stood up and said
“No", especially Shri More, who is not
here just now.

These restrictions which are subject

“matters of this amendment are certainly

very good and command general ap-
proval, but, at the same time, my sub-
mission is this. Those who want 1o save
our sisters from the operation of this
rule, thye must know that so far as
sisters and daughters arc concerned, they
are not included in this amendment.
There is no provision that a father will
not be able to will away his property and
deprive his daughters of their share

.given under this Bill. The amendmen:

does not countenance that. I am just sub-
mitting this for the consideration of the
House.

Sarimati Renu Chaloravartty :  Will
the hon. Member kindly explain how
that will happen ?

Pandit Thakur Das Bhargava: The
amendment reads like this :

“Provided that in the Mitak-
shara coparcener’s property it no
inheritance is given to the widow,
minor sons or the unmarried
daughters, the maintenance of the
widow until her death, the main-
tenance of minor sons until they
attain majority, and the mainten-
ance of the unmarried daughters
until their marriage and the mar-
riage expenses of the unmarried
daughters would be a charge on '

such interest.”



7625 Hindu Suceession Bill

So far as sons, sisters and daughters
are concerned, he does not object. He
is agreeable that so far as the depriva-
tion of the shares of sisters and daugh-
ters and sons are concerned, the father
‘may have an absolute right of giving
away the propertv by will. That 1s the
amendment. So, those who have sup-
ported this amendment may know that
s0 far as their case goes, they are not
getiing  anything under it. I should
think that if the House generally agrees,
we may all request the hon. Minister to
make it a rule that in regard to all
kinds of property, self-acquired or other-
wise, and whether it belongs to females
or males, this provision should be ap-
plicable. Then, I am agreeable. I want
that all unmarried daughters, minor
sons and the widow must be provided
against, and as a matter of fact, if you
will kindly consider the background of
the family property and the joint pro-
perty under the Mitakshara law, you
will realise that it was a beautiful insti-
tution, perhaps unique of its kind in the
whole world. It gives insurance, so to
say, to all persons connected with the
‘Mitakshara family. Jt provided main-
tenance te all decrepits, to all persons
who had lost their limbs, etc.. and to
all those who were suffering from ‘any
defcct or disease, etc. It provided for
the widowed daughters, the indigent
daughters etc., who lost their support.
‘This Hindu joint family was an institu-
tion in which everybody could have his
due. But my friends are out to destroy
the Hindu joint family. They have des-
troyed the joint Hindu family. I make
bold to say that by this act they have
destroyed the joint Hindu family except
for one link. They have not stated that
the sons will not have their rights by
birih. Excent for this. they have des-
troyed all the vestiges of the joint Hindu
family. Even under clause 6, when
read with clause 32, we find that when
a son succeeds the father even in respect
of ancestral property, he succeeds to it
not by virtue of survivorship but by
virtue of the Indian Succession Act,
when the shares of those widows,
daughters, etc., are given they all be-
come separate. Similarly, according to
me, by virtue of clause 21 all the sons
also become tenants in common and
therefore, the last vestiges of the Hindu
joint family are destroyed. I am not
sorry. As 1 said yesterday, something is
in the offing and I feel its on rush. Ulti-
matelv this right by birth is going to
be taken nway. 1 am foreseeing it and
T am not against it, and it may come
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after six months or even today. But, at
the same time, I cannot be a party to
this Act which gives absolute right to
ladies, which says that the ladies must
spend away cverything in their lifetime
without caring for the minor sons or
their unmarried daughters or other
relations. Yet, so far as the male s
concerned, he is so circumscribed, that
though he gets only a share equal to
the daughter, the widow and the minor
son and the unmarried daughter, the
aged parents,—everybody—are all de-
pendent upon that man. All this bur-
den would be upon that man without
the property being with him. How can
he get on?

Therefore, I say that this is an un-
thinkable provision which we have now
brought before this House. Either take
away clause 16 or amend this clause—
cluase 32—I can understand that. Let
us become rational beings. 1 do not like
slogans and shibboleths. I want my
sisters and daughters to have the same
rights in property as my sons and
others. I do not want to make any
differentiation. 1 want to give them
those rights. But, at the same time, I
cannot be a party to this Bill or to this
provision that the widow shall have an
absolute right and indeed more rights
than the sons and other male members.
Yet., you are circumscribing the right
of the sons and are putting limitations
on the males.

If clause 16 is right, then see clause
32, Clause 32 reads as follows :

“Any Hindu may dispose of by
will or other testamentary disposi-
tion any property, which is capa-
ble of being so disposed of by him,
in accordance with the provision
of the Indian Succession Act.
1925, or any other law for the
time being in force and applica-
ble to Hindus™.

Now, may | ask those who have sup-
ported this Bill whether in clause 32,
my widowed sister, my widowed mother
or my daughter will not be able to dis-
pose of by will all the property which
they are ing by this Act? In her
life-time, the widow is the full owner of
the property and she can spend away
and do awav with all the properties.
How 1 wish 1 have the language of Shri
S. S. More when he described how
coparcenary will be able to will away
his property and leave all his depen-
dants absolutely helpless. I was rather
moved. Does he not think that his
description can apply also to the
widow ? For hundreds of years in this
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country, that description has applied to
all of them and they enjoyed only a
limited estate. You give them all the
rights. I have no objection. But, at
the same time, do not bring about a
state of things which would be dis-
tasteful to the other persons. We want
to serve our society. We do not want to
give powers to the ladies also so that
they may spend away and devastate all
the property, and then get all the rights
under clause 32. 1If the property can
be spent away by any lady during her
lifetime under clause 6, certainly it can
be willed away in the same manner
under clause 32. There is no doubt
about it. What is the basis of clause
32?7 1 understand that the framers of
this Bill thought like this. If it is true
that fathers are well disposed towards
their daughters, and if they want to give
their property to their daughters, the
rule is obstructing them from doing so.
So, let the father be allowed to dis-
pose of his property as he wills so that
he will be able to give more to the
daughters if he wants to deprive his
sons, and if he wants to deprive the
davghters let him give more to the
sons ! This right is being given for this
purpose. Otherwise, I may submit that
this kind of disposition and more
powers to men and women in this
country, is not consistent with the con-
servation of the family and with the
moral obligations that we have got to
discharge.

I agree with Sardar Hukam Singh
who made a feeling appeal that you
should provide for the coparcenary
property. Lam agreeable to that. But
so far as the coparcenary property is
concerned, all these years tgc %ecads of
families have been burdened with all
those obligations, and there is no reason
why they should not be burdened with
this provision. I am for it, but, at the
same time, I am very much opposed to
the idea that clauses 16 and 21 remain
and yet we may not pass this provision.
If you want all these powers for a
male Hindu so that they apply equall{
to the self-acquired property, may 1 as!
if there is any such rule preventing it
from applying to all other property as
well? 1 will go further. When you
take all kinds of property, as my friend
on my right side said, it is all trustee-
ship. It is property for all the people
living in this land. So, why do you
want some persons to have absolute
rights and the others to have no rights ?
1 am with him on this point. Even
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under the Muhammadan law, so far as

*disposition is concerned, a restriction is
placed upon them to the extent that
only one-third could be disposed of.
They could not deprive the rest of all
their rights and obligations. Similarly,
I want that in this land of ours in
which we all live, under the coparce-
nary system, I do not want that any
person should go away thinking that
the whole land and the property is his
and that he can deprive all those who
are dependent upon him of the pro-
perty. This is wrong. This is an im-
moral thing. At the same time, do not
keep clause 16. Our sisters and daugh-
ters are making the mistake of their
lives when they are insisting upon ab-
solute rights. 1 want them to enjoy the
rights but not more rights than men
enjoy. If they want more, they will be
undermining the very foundations of
society. Therefore. there is no alterna-
tive for us but to support clause 32.

1 will not go to the extent of accept-
ing any sort of amendment to this pro-
vision. If the scheme is there, saying
that the father is the last judge of all
his property, he will will away all the

property, and you are making the
ladies will away all the property
too. Whatever happens to the

Mitakshara law, this whole Act fails if
we do mnot oppose clause 32 as it is.
Therefore, my submission is change
clause 16 and bring it into line with
the general law of the land, and the ge-
neral obligations of those who hold pro-

. 1 am quite agreeable to it. But
if you do not do it, what I have sug-
gested earlier is the only way in which
this can be done.

Now, the House is going to pass this
Bill. I am not against daughters and
sisters. As I said yesterday, if daugh-
ters and sisters get property, 1 am very
happy. I know whatever the rules you
pass here, we will goron. It ijs human
nature. Every male, every father, will
give property to the daughter, whatever
the law. The fathers will continue to
give the property to their daughters.
But if this law is based on such equa-
lity and justice that it professes, there
will be such a repercussion and such a
reaction against this law that what we
sometimes feared will come true. As a
matter of fact, you are complicating
the situation and making it worse for
our sisters and daughters. [ want our
daughters and sisters to be secure by
another law. I repeat it. If you had
accepted it, and if the authorities were
serious enoguh, and if they had agreed
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that the son and wife should get a
share, all problems would have been
solved. So far as married daughters are
concerned, it is quite clear that in
Punjab, U. P. and Bihar, very many
people do not even....

hMr. Speaker: We have heard all
that.

Pandit Thakur Das Bhargava: The
result is that they fear that the parents
would behave like this. [ submit that
their fear is well-founded. But, it is not
the result of .this Act. It is the result
of their own agitation, the result of
doing something which is not accepted
by the society as such and which is
ahead of the times and which people
do not like. The people only like that
their families should be continued by
their sons; the sons will receive all the
property and they will discharge all the
obligations which devolve on them on
account of their being the heads of the
families. Therefore, they have sown
the dw‘md and they must reap the whirl-
wind.

Shri Tek Chand : I rise to oppose the
amendment not because I do not feel in
harmony with the sentiments underlying
it, but because I feel that the amend-
ment will make a much worse hash of
law. It is only on grounds of logic that
I oppose the amendment.

They have the best features of the
coparcenary system ; we have succeed-
ed in destroying it, having realised that
this is a half-hearted attempt to resus-
citate. The amendment is in a way a
tribute to the great, but the departed
system of Mitakshara. I was a little
amazed and agreeably surprised to hear
Shrimati Renu Chakravartity and my
hon. friend Shri Basu. These distin-
guished Members pursue the school of
Dayabhaga. They had completely for-
gotten  their Dayabhaga, where the
father is the exclusive owner and he
can cut to a penny the share of his son,
his daughter, his wife and everyone.
Dayabhaga is an institution which gives
no protection of any kind to the
nearest and dearest and they have gone
full blast against the Mitakshara sys-
tem. Now, 2all of a sudden, they have
discovered one feature of the Mitak-
shara system which they have success-
fully destroyed. and they want it to be
resuscitated. What will happen 7 If this
amendment becomes law, tE:nlaw pass-
ed will be self-contradictory. By des-
troying the Mitakshara system, we have
recognised absolute ownership. Having
recogoised absolute ownership, this is

4—115 Lok Sabha
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an attempt again to dilute that absolute
ownership into restricted ownership. If
you have got absolute ownership, its
attributes are four a five : One of them
is jus disponendi—right to dispose of ;
another is jus abutendi—right to des-
troy ; the third is jus testamenti faciendi
—right to make a will.

Mr. Speaker: Are we going into the
general discussion now ? There are two
systems in this country—Dayabhaga
and Mitakshara. Now daughters want
to have a share. Hitherto they were
under the maintenance of the parents,
after the death of the parents under the
maintenance of the elder brother and so
on. Now, on account of changed cir-
cumstances, they want a sense of secu-
rity and they want a share in the pro-
perty. Just now we have effected a
compromise between the two sides. Re-

rding the ultimate power to will, some
ear is raised that the father can will
away all the property to the detriment
of the children. The only point is
whether a charge ought not to be made
upon that to the effect that whatever
will is made, it must be subject to the
maintenance of the widows, daughters
and the children. The only question,
therefore, is whether there should be
any provision here regulating mainten-
ance, guardianship etc. 1 think there
was some provision in the previous Act
brought forward by Dr. Ambedkar pro-
viding for maintenance. The question
is whether that provision should be add-
ed here or whether a separate Act can
be brought forward regulating the right
of will. I do not think we need go into
details as to how the joint family was
destroyed etc.

Shri Pataskar: There is one fact of
which probably no notice was taken. It
is this. Under the Hindu Law as it
now stands, a heir is legally bound to
provide out of the estate which comes
to him for the maintenance of those

rsons whom he is legally and morally
Egurld to maintain. Section 92 of
the.....

Shrimati Renu Chakravartty ; We do
not understand anything of what the
hon. Minister says. He should speak
louder.

Shri Pataskar: What | am pointing
out is this, We have already passed
clause 4 which says:

“(a) any text, rule or inter-
pretation of Hindu law or any
custom or usage as part of that
law in force immediately before
the commencement of this Act
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shall cease to have effect with res-

pect to any matter for which pro-

vision is made in this Act.”

So, only the provisions in the Hindu
law which deal with the matters for
which provision is made in this Act will
cease to have any effect. Otherwise, the
rest of the Hindu law relating to main-
tenance etc., will continue and it will
not be affected. Therefore, it is not as if
there will be no right of maintenance,
because no provision is made for main-
tenance in this Bill. As I said, we are
going to bring another Bill dealing with
maintenance etc., and there it may be
considered. So far as this Bill is con-
cerned, we are not dealing with the
question of maintenance at all. There-
fore, that right which is at present exist-
ing under the Hindu law still continues.

Mr. : The question is that
under existing law, there is no
right to will away the joint family pro-
ferty, The right of willing away joint
amily property is given for the first
time under this Act. Naturally, the
fear comes in whether the right of
maintenance will persist and whether
after the death of the individual, who-
ever takes away the property will be
liable to maintain those persons whom
this person was liable to maintain. The
right to will is given specifically under
this Act, but there is no provision re-
garding the maintenance. The right to
will is not made subject to the law of
maintenance, which can be invoked.

Sardar Hukam Singh: If we pass
clause 32, where is the right of main-
tenance 7

Shri Pataskar: At the present
moment, a Mitakshara coparcener has
got no right to make a will. We have
admitted so many heirs like daughter,
daughter of a predeceased daughter etc.,
who have not Ea:n heirs till pow. What
we are now proposing by cluase 32 is
that a person who is a member of a co-
parcenary will have a right to make a
will of his property. Does that mean that
he is free from the liability regarding
maintenance ;tc while making a dis-
position of his Fraperty? There is
ample provision for the right of main-
tenance in the present Hindu law.

Shri Tek Chand: May I continue my
speech, Sir ?

Mr. Speaker: The hon. Member has
said enough.

Shri N. C. Chatterjee: This is an
important matter. May I draw the
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attention of the hon. Minister to sub-
clause (2) of section 368 of Mulla’s
Hindu Law ? It says:

“According to the Mitakshara
law, no coparcener, not even a
father, can dispose of by will his
undivided coparcenary interest even
if the other coparceners consent to
the disposition.” The reason is that
“at the moment of death the right
of survivorship of the other co-
parceners is in conflict with the
right by devise. Then the title by
survivorship, being the prior title,
takes precedence to the exclusion
of that by devise.”

4 p.M.

Therefore, as the law stands now
there is absolutely no power of aliena-
tion by will. As pointed out, by this
Bill we are expressly abrogating that
fundamental law, when we say :

“Notwithstanding anything con-
tained in section 6, the interest of

a male Hindu in a Mitakshara co-

parcenary property shall be deem-

ed to be property capable of being
disposed of by him within the
meaning of this section.”

All the law which was extent from
the days of Manu, confirmed by the
Privy Council and embodied in our law
is being abrogated. If you give them
power to make disposition without any
restriction, the right of maintenance
can also be completely abrogated. All
that we are asking by Shri Deshpande’s
amendment is that that should be pre-
served and that fundamental nght
should not in any way be negatived in
any way, of course, subject to any con-
sequential amendments which may be
necessary.

Shrimati Renu Chakravartty : That is
why the Hindu Code was drafted like
that.

Pandit Thakor Das Bhargava : I have.
now put in an amendment to an
amendment. I did not know of the
amendment of Shri Deshpande before.
I respectfully beg of you to permit me
to move my amendment.

Mr. : I take it that Shri Tek
Chand has finished.

Shri Tek Chand : I was rather in the
middle of a sentence, when somebody
interrupted and out of deference, I sat
down. May I say a few words ?

Mr. Speaker: He bas said enough.
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Shri Tek Chand: Taking that
hint and condensing what I have to say,
I submit, let us have a uniform law of
wills in our land applicable to all
Hindus whereby the power of making
testament is" restricted, may be two-
thirds or half of the property. That is
understandable. But, so far as this
particular amendment is concerned, you
are virtually saying to the male member,
if you wish to make a will, your will is
restricted to the rights of others. In the
same breath, you say to a Hindu fe-
male, you are absolute owner, you can
make a will and by that will you can
deprive the nearest if you are so mind-
ed. You are again telling the owner of
self-acquired property who is not a
coparcener whether male or female,
that he or she can dispose of the pro-
perty as he or she may like. Again,
you are not touching an owner under
the Dayabhaga institution and a person
has been given absolute power and he
can dispossess or disinherit the nearest
heirs mentioned in the amendment.
Therefore, the appropriate thing would
be that we should have a proper Wills
Act whereby any body should be per-
mitted to will away property to the ex-
clusion of his nearest ones. Or it should
be a restricted right of making a will on
the pattern of what we have in the
Mohammedan law whereby a will can
be made so as to disinherit the heirs to
a restricted or limited extent. This
piecemeal amendment that we are
having now is neither fish nor fowl.
There is bound to be no who is
adequately protected ; a large number
of persons may be deprived of. If you
want to impose restrictions, let us have
a uniform law for everybody, whether
it is will to the extent of 50 per cent or
two-thirds, which is understandable.
According to this amendment, you are
confining the right to make a will vis-a-
vis the male coparcener only. All other
properties which are not coparcenary
properties are the subject matter of any
type of will.

Then, again, a will is a right of dis-
posal after death. It is not inter vivos.
There is no safeguard if a person wants
to destroy the property or throw it
away and thereby deprive the heirs al-
together. After all, the only distinction
between a gift and a will is that the gift
is inter vivos, between the parties and
a will is mortis causa or a death.
Therefore, 1 say that this is an attempt
at piecemeal alteration of law which
will lead to confusion rather than to
security.
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Shrimati Soshama Sen: Does it
not include a woman also ? If a woman
is an absolute owner, can't she make a
will also? It says only, any Hindu.

Shri 1ek Chand: A Hindu female
can never be a Hindu coparcenary.

Shri Mulchand Dube: May I know
whether devisee of property takes the
property subject to the right of main-
tenance of others or not? I have an
impression that he does. Will the hon.
Minister clear this position ? Then, all
this trouble will be over.

Shri C., C. Shah: Mr. Speaker, clause
32 is a necessary and inevitable corol-
lary of the scheme of this Act and any
amendment of that clause will upset the
entire scheme underlying this Act.

This Act is for intestate succession.
That presumes that a man has the power
of testamentary disposition and in de-
fault of testamentary dispositions, the
provisions of this Act operate. There-
fore, so far as the main part of clause
32 is concerned, it only declares what
the law should be namely that any
Hindu may dispose of by will his pro-
perty. Now, the Explanation has be-
come necessary because of section 6.
This is an inevitable corollary of sec-
tion 6. What we have said I section
6? We have said that on the death of
a male Hindu coparcener, Lis property
shall devolve by testamentary or in-
testate succession as the case may be
under this Act and not by survivor-
ship. When once we say that disposi-
tion of a coparcenary property will
not be by survivorship, but by succes-
sion, then, the right to make a will
of that property is part of that law of
succession. Therefore I submit that the
amendment of Shri V. G. Deshpande,
apart from the sentiments which are
attached to it, to which I will present-
ly come, is entirely out of place in the
scheme of this Bill altogether.

Some Hon. Members: Why ?

Shri C. C. Shah: My hon. friend
Pandit Thakur Das Bhargava has very
rightly pointed out that this clause 32
applies to the property of a female as
well as to the property of a male. It
also applies to self-acquired property
of a male as also to his coparcenary
share. All that is part of one indivisi-
ble scheme. Therefore, to introduce in-
to that section provisions which are en-
tirely alien so to say, is doing violence
to the principle of the Bill.
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Shrimati Renu Chakravartty: Is main-
tenance alien to the scheme? How is
it alien ?

Shri C. C. Shah: 1 will point
out. So far as the right of testamentary
disposition is concerned, why is that
given? It is founded on the principle
that man is the best judge of his pro-
p?ny as to how it should be disposed
of.

Shri V. G. Deshpande: No socia-
listic pattern of society.

Shri Nand Lal Sharma (Sikar):
only self-acquired property.

Shri C. C. Shah: Under section 6,
his share in coparcenary property no
longer remains coparcenary property.
On his death it becomes his self-acquired
property which goes by testamentary or
intestate succession as provided in this
Act. The fundamental fallacy under-
lying the amendment of Shri Desh-

- pande is that the coparcenary share of
that man on his death will remain co-
parcenary property, which it is not. It
becomes self-acquired property and the
whole of the succession is appropriated
to succession to self-acquired property.

We may wish to make several provi-
sions. This is not only for widows and
minors, but for unmarried daughters,
married daughters, indigent parents,
etc. Shrimati Jayashri referred to clause
124 of the-Rau Committee Bill. That
only said that it will not deprive any
person of his right of maintenance
under this Code. It was a full code.
It also provided for rules of mainten-
ance. Among the persons for whom
maintenance was provided were not
merely widows and dal.fhters. but the
father, mother, his widow, unmarried
daughter, married daughter if she is un-
able to maintain, widowed daughter-in-
law, all those persons who have a claim
for maintenance. All this can be pro-
vided for separately under a separate
Bill altogether. Therefore, my submis-
sion is that any amendment of this
nature in this Bill, howsoever good on
sentimental grounds, is entirely out of
place and will upset all the principles
which we have stated in this Bill.

Shrimati Renu Chakravartty : May 1
just point out......

Shri C. C. Shah: There is only
one more point if you do not interrupt
me. That is about the amendment of
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Shri Kelappan, which was partly sup-
ported by Shrimati Jayashri, which says
that the man must have power of testa-
mentary disposition only over one-third
or one-half of the property. No wonder
that Shri Pocker supported that amend-
ment because that is Muslim law, and
instead of bringing the Muslim law into-
line with Hindu law, he would certain-
ly wish that the Hindu law is brought
in line with Muslim law. 1 was not
surprised at all when Shri Pocker sup-
ported an amendment of that character.
An amendment of that character res-
tricting the right of a man to dispose of
his property only up to one-third or
half is fundamentally opposed to the
principle of the Bill, that it is the owner
of the property who knows how to dis-
pose of it.

I will give only one instance of a
case I know. A man had one son and
one daughter. The son was a spend-
thrift. He had incurred many debts
and there were several decrees passed
against him. If the law were as Shri
Kelappan wants it, compulsorily two-
thirds of the property will go to the
heir. That is, it would have gone to
the son which means the creditors and
decree-holders would have promptly
attached it and, taken away the pro-
perty.

Shri S. S, More : What harm is there.

Shri C. C. Shah: [ will tell
you presently. What that man did was
this. He made a will and gave the
whole property to the daughter-in-law
and grand-children. If the law were of
the nature that Shri Kelappan wants, it
would completely deprive the man of
safeguarding the property for his daugh-
ter-in-law and grand-children.

I will give another instance. Suppose
there are two sons and two daughters.
Both the sons are well-settled in life
and both the daughters are unmarried.
The father wants to make full provision
for the daughters instead of the sons
who are well-settled. If the law were
of the nature that Shri Kelappan wants,
the sons would compulsorily bave a
share, even though it .is not necessary
for them.

Therefore, let the man choose what
the disposition of his property will be.

I submit that clause 32 as it stands,
except for the amendment of Shri
Damodara Menon which brings Tar-
war and other property into line with
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joint property, should stand and we
.cannot tinker with it any more.

Shri N. C. Chatterjee: May I take
‘two minutes of your time ?

I thoroughly disagree with my
learned friend when he says that it is en-
tirely inappropriate. For the first time
in the history of India, coparcenary
‘property is now being made disposable
by will. Up till now no coparcener
.could dispose of his property, because it
is an ambulatory document. It ceases
the moment he dies. At the moment
he dies, his interest has ceased. It has
passed by survivorship. Now, for the
“first time, by this legislation you are
conferring this power of testamentary
-disposition. This clause says :

“Notwithstanding anything con-
tained in section 6, the interest of
a male Hindu in a Mitakshara co-
parcenary property shall be deem-
ed to be property capable of being
disposed of by him within the
meaning of this section.”

Cannot this Parliament in exercise of
its legislative judgment say that for the
first time this power is being given, but
it shall nct be unrestricted, it shall not
be unfettered. It shall be power sub-
ject to certain conditions. And what is
the condition that Shri Deshpande’s
amendment suggests ? It suggests that
you can exercise this power, but in the
testamentary disposition of coparcenary
property if no share has been given to
the widow, minor sons and unmarried
-daughters, then .the maintenance of the
widow until her death, the maintenance
of the minor son untii he attains
majority and the maintenance of the
unmarried daughter untill marriage, and
:the marriage expenses of the unmarried
«daughters would be a charge on such
interest.

Shri C. C. Shih: You cannot have
both the law of succession and the law
of survivorship.

Shri N. C. jee : I am
‘pointing out that for the first time we
are conferring this power deliberately
in derogation of the juristic principle
‘embedded in Hindu law. Therefore,
what we say is that this power must be
‘treated as a trust. You cannot deprive
your daughter or widow of the right of
maintenance. This is nothing unheard
-of, nothing inconsistent, nothing so
absurd. Look at clause 124 of Rau’s
Bill regarding testamentary succession.
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Sub-clause (1) is exactly like this. Then
it adds :

“Nothing herein contained
shall authorise a Hindu to de-
prive any person of any right to
maintenance to which such person
is entitled under the provisions of
this Code or any other law for the
time being in force;”.

Therefore, under the testamentary
succession chapter the Hindu Code con-
tained a provision like this.

Shri C. C. Shah: That applied
to self-acquired property, joint property,
property of the female etc. That was a
general provision.

Shri N. C. Chatterjee: I am
only pointing out for the consideration
of my colleagues here that this is no-
thing revolting, nothing out of place, this
is nothing improper. We are for the
first time giving this power and we are
only saying although you are giving
this power, you cannot exercise this
power completely depriving the main-
tenance of persons who are entitled to
it.

Have vou got Mulla’s Hindu Law
there? Just look at section 368 :
“What lErope.-m,f may be bequeathed by
will." Page 465. It reads :

“A Hindu canonot by will be-
queath property which he cbuld
not have alienated by gift inter
vivos ; nor can he by will so dis-
pose of his property as to defeat
the legal right of his wife or any
other person to maintenance.”

For the first time, we are giving him
power not merely to bequeath separate
property or self-acquired property, but
also coparcenary property, and we are
saying that when we are giving this
power, the second part of the salutary
principle should still operate. That is,
you cannot by will dispose of your co-
parcenary property or your interest in
that coparcenary property so as to de-
feat the legal rights of maintenance of
your wife or unmarried daughters. This
is nothing wrong, nothing improper,
but quite salutary.

Shri Pataskar: There  are two
or three points which have been raised
in this connection. The first is whether
the power to make a will which has
been given a coparcener even in Mitak-
shara property should be confined
to any particular share thereof. That is,
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[Shri Pataskar]

I think, the suggestion of some of the
lady Members and Shri Kelappan.

Shri U. M. Trivedi: Why do you give
such importance to lady members?

Mr. Speaker: Order, order. Let

us hear.

Shri Pataskar: We  have first
made the provision that the share of
the coparcener is liable to be inherited
by the females along with the males.
Having also provided that whatever pro-
perty they inherit will only be joint pro-
perty, as it was rightly pointed out,
under the very scheme of things the
power we have given will be exercised
by the next heir. Supposing the in-
terest of a father in a joint Hindu
family property goes to his daughter,
then she can make a will of the pro-
perty absolutely. Having made a breach
in the original Mitakshara law for the
purpose of enabling the daughter to get
a share, it is not logical now to turn
back and say we will amend the law so
that that share may be held as joint
tenants. That property should go ab-
solutely to those heirs to whom the in-
heritance goes. The man should have
the power which normally every owner
of property possesses, namely to dis-
pose of the property.

Shri N. C. Chatterjee : We have not
said that.

Pandit Thakur Das Bhargava : Clause
16 says.

Shri Pataskar: I shall come to that
aspect of Shri Deshpande’s amend-
ment a little later. So far as this
point is concerned, the whole basis of
this Bill is that we give the man also the
power to dispose of the property which
is the power which is normally possess-
ed by all people. You say: “No, for
certain purposes, we shall deprive you
of your absolute property. We shall
put this restriction and not give the
power to make a will". That certain-
ly should not be the attitude.

The only question that will be left is
what is its effect so far as the main-
tenance is concerned. I have already
said so many times why the power to
make a will is being given to the man.
There was a :gi;?n;f hd:iulmd ion l:heﬂ;;r
a married dal 5| get the right
to inherit, whether the unmarried
daughter should get the right to inherit
etc. We thought that it is much better
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that instead of deciding that, because
the married daughter may also be in
need and the unmarried daughter may
not be in need, the person himself should
decide to whom his property should go
and to what extent. It is from that point
of view that we decided like this, and
we also gave him this power to make
a will with respect to adjustment. Now,
how has this trouble started ? This
trouble has started because there is =a
section of Members in this House who
think that as soon as this power to
make a will is given, all fathers will
start depriving their daughters of the
legitimate interest, which is being given
to them.

Shri Nand Lal Sharma: All may
not do that, but some may do.

Shri Pataskar: 1 do not want
any interruptions. There is an appre-
hension in the minds of some that as
soon as this power is given, the father
will start depriving his daughters. I, for
one, as I have already said on previous
occasions, feel that a father has got the
same feelings of affection towards his
daughter as towards his son, and nor-
mally, I expect that the father will act
as a normal man and not as an abnor-
mal man,

There is another point which has
been raised in the amendment proposed
by Shri V. G. Deshpande. The argu-
ment is advanced that under the law as
it stands, there is a right of mainten-
ance. That is true. Suppose there is
a daughter, and she is an unmarried
one ; and suppose the father disinherits
her. Then, her sight to maintenance
should be protected, and there should
be some provision for her marriage, dnd
if there are minor sons, for the educa-
tion of those sons. The question is
whether that right will in any way be
affected by the power that we are giving
to him to make a will. So far as I can
find, the present Hindu law as it stands
does provide that a heir is legally bound
to provide out of the estate which des-
cends to him maintenance for those
persons whom the late proprietor was
legally or morally bound to maintain.
I do not think that this Bill will repeal
any of those provisions which are al-
ready there forming part of the Hindu
law. Those provisions are not going to
be affected this Bill at all. That is
perfectly made clear in clause 4, which
says that this Bill will affect it only with
respect to matters for which provision
is made. So long as we have not made
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any provision for maintenance in this
Bill, naturally the maintenance law is
kept outside the purview of this Bill,
and whatever rights of maintenance
such heirs have will not be affected.
But I am trying to find out a via media.
There was a similar trouble with res-
pect to land legislation also.

Shri U. M. Trivedi : Does the Minis-
ter contend that the right to mainten-
ance will remain ?

Shri Pataskar: With respect to
clause 4, we have provided in sub-clause
(2) that:

“For the removal of doubts it
is hereby declared that nothing
contained in this Act shall be
deemed to affect the provisions of
any law for the time being
in force...... = .

There also, a similar apprehension
was entertained that this Bill may affect
any law relating to the devolution of
tenancy or other rights, or any law re-
lating to fixation of ceilings etc. But
we made it clear that this Bill shall not
affect those laws.

According to me, it is clear that this
Bill does not affect the right to main-
tenance. But if there is any doubt. I
am prepared to make it clear. For
instance, take the case of those heirs
who are there, and the case pointed out,
by the hon. Member, of a daughter dis-
inherited by the father, as a result of
this power. So far as I am concerned,
I am perfectly clear that under the
provisions of this Bill her right to main-
tenance will not be lost. I am prepared
to make it clear by the addition of words
similar to those which appear in clause
4(2). Since 1 do not want to affect any
of the rights of these people, I would
like to provide :

“For the removal of doubts, it is
hereby declared that nothing con-
tained in  sub-section (1) shall
affect the right to maintenance of
any heir s%cciﬁed in class I of the
Schedule, by reason only of the
fact that under a will or other
testamentary  disposition made by
the deceased, the heir has been de-
prived of a share in the property
to which he or she would have
been entitled under this Act, if the
deceased had died intestate.”.

So, while not trying to enlarge the
scope of this Bill, because that is the
view which we hold and I think my
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hon. friends also hold with all their
anxiety which we also share with
them....

Shri Nand Lal Sharma:
amendment proposed now ?

Shri Pataskar: Just as we have
made a provision in clause 4(2), like-
wise, | am prepared to make a provi-
sion in this case also for the removal of
doubts. I shall examine this amend-
ment, and I shall take the help also of
my hon. friend Shri N. C. j
because we commonly intend that the
right to maintenance which is enjoyed
should not be allowed to be deprived by
the making of the will. On that point,
there is no difference. It is one thing
to say that it should be done by a pro-
vision like this. It is quite another to
say that here and now we should enact
something else ; that is a different mat-

ter altogether.

So, it is not as if the matter is not
capable of solution. Just as we have
tried to settle this question by introdu-
cing a sub-clause (2) in clause 4, like-
wise, we might have a suitable provi-
sion here too to make our intention
clear that we do not want to affect the
right to maintenance. I am clear in my
mind that that right is not affected by
this Bill, but in order to make it clear,
I am prepared to make this provision.

With respect to Shri Damodara
Menon’s amendment, I am accepting it
with this difference that in the last but
one line of the amendment, the words
‘or her' should be added after the words
by him’. This is with respect to inclu-
ding the Marumakkatiayam and other
families where the female is also a
limited owner. So, we have to add the
words ‘or her’ in this amendment.

Mr. Speaker: The Minister wants that
the wording should be ‘disposed of
by him or her’.

The words ‘or her' must be added.

First, let me dispose of the other
amendment.

Shri V. G. Desh : We have not
seen Shri Pataskar's amendment. It is
a long amendment. If we could be
given time for at least five minutes to
see that, it would be better.

Mr. Speaker: I shall read it out. Be-
fore I come to that, I shall dis-
pose of Shri Damodara Menon’s amend-
ment making it applicable not only to
Mitakshara law, but also to

Is this
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[Mr. Speaker]
Marumakkattayam law which is also
treated under this Bill, by the addition
of the words ‘or her' after the words
‘by him’.

So, the Explanation as amended will
read as follows :

“Notwithstanding anything con-

tained in section 6....".

Shri Pataskar: Those words are
omitted, namely ‘Notwithstanding any-
thing contained in section 6' because
this Explanation relates only to both
clauses 6 and 7. Therefore, those words
are omitted. They are not necessary.

Mr. Speaker: So, the Explanation
will read as the amendment now puts it.

Shri Damodara Menon: My amend-
ment is amendment No. 259.

Mr. Speaker: Is the Minister of Le-
gal Affairs agreeable to that amend-
ment ?

Shri Pataskar : Yes. But those words
are unnecessary.

Mr. Speaker: So, Shri Damodara
Menon’s amendment is the right one ?

Shri Pataskar: Yes.
Mr. Speaker: So, Shri Damodara

Menon's amendment will be there in
place of this Explanation.

1 shall put that amendment first to
vote.

The question is :
Page 11, for lines 26 to 29 substitute:

“Explanation : The interest of a
male Hindu in a Mitakshara co-
parcenary property or the interest
a member of a tarwad, tavazhi,
illom, kutumba or kavaru in the
property of the tarwad, tavazhi,
illom, kutumba, or kavaru shall,
notwithstanding anything contain-
ed in this Act or in any other law
for the time being in force, be
deemed to be property capable of
being disposed of by him or her
within the meaning of this sec-
tion.”

The motion was adopted.

Mr. r: So, this amendment
js carried, and this is to be substituted
for the Explanation.

Regarding Shri V. G. Deshpande's
amendment, here and now, he wants
that some provision must be made that
the will that is enacted is subject to the
rights of maintenance of an individual,
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under the impression that the general
law of maintenance will be abrogated
byﬂoonnfem'ng this power zulsnhake a
will. € same purpose is t to be
achieved in another form by the amend-
ment just now tabled by the Minister
;)T Legal Affairs, which reads as fol-
ows :

“Renumber clause 32 as sub-
clause (1), and after sub-clause
(1) insert the following as sub-
clause (2), namely :

“For the removal of doubts, it is
hereby declared that nothing con-
tained in sub-section (1) shall
affect the right to maintenance of
any heir specified in class 1 of the
Schedule by reason only of the
fact that under a will or other
testamentary disposition made by
the deceased, the heir has been de-
prived of a share in the property
to which he or she would have
been entitled under this Act, if the
deceased had died intestate.”

Shri S. S. More : Why restrict it only
to class 1? There are certain persons

in class II. We cannot anticipate re-
garding this.

Mr. Speaker: That is, the father
also.

Shri Pataskar: Yes,

Mr. er : Under Dr. Ambedkar's
Bill, the father was also entitled to main-
tenance.

1 shall put it in the revised form.

The question is :

Renumber clause 32 as sub-clause
(1) and after sub-clause (1) insert:

“(2) For the removal of doubts
it is hereby declared that nothing
contained in sub-section (1) shall
affect the right to maintenance of
any heir specified in the Schedule
by reason only of the fact that
under a will or other testamentary
disposition made by the deceased
the heir has been deprived of a
share in the property to which he
or she would have been entitled
undér this Act if the deceased had
died intestate™.

The motion was adopted.

Shri V. G. Deshpande: I press my
amendment. There was no discussion,

It is very unfair. Mama e expense of
the daughters is ing different
from _maintenance. Some people seem
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10 be unanimous that no consideration
should be given and this should be
passed in a hurry., My amendment
should have been put to vote. 1 had
moved it with a certain purpose. It
should at least be put to vote. There is
no point in shutting out opinion and
-doing everything as they want.

Shri Nand Lal Sharma: There may
be many heirs who are not de-
‘pendant.

Pandit Thakur Das Bhargava: The
amendment to the amendment should
also be put to the vote of the House.

Mr. Speaker: Whatever Shri V. G.
Deshpande may say, his amendment
seems to be barred by the amendment
‘that we have just carried. He wants a
separate provision that this will not in-
terfere with the existing rights. Under
the circumstances, I am afraid this is
barred.

Shri V. G. Deshpande: But my
amendment should have been put first.
His amendment was not discussed. It
was not circulated. It was just thrown
on us sudienly and we were forced
to....

: The same thing can

Mr. Speaker
be said of Shri V. G. Deshpande’s
amendment. There was no circulation.

Shri V. G. Deshpande: Two hours
Tnotice was there.

Mr. Speaker : Now all the other am-
<ndments are barred.

Shri Mulchand Dube : There is one
amendment of mine, No. 264,

Mr. Speaker : I will put it to the vote
of the House.

Shri Mulchand Dube : If the Minister
accepts it.

Shri Pataskar : 1 do not accept it.

Mr. Speaker: Even if he accepts
it, I have to put it to the vote of the
House. Shri Mulchand Dube’s amend-
ment is :

Page 11, line 29—
«add at the end:

“but any such testamentary dis-
position will not ipso facto amount
to a separation or disruption of the
tamily™,

Shri N. C. Chatterjee : It is already
disrupted.
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Mr. Speaker: I do not think this
amendment is mnecessary. However,
if he wants to press it, I shall put it.

Shri Mulchand Dube : I do not press
it and beg leave to withdraw it.

The amendment was, by leave, with-
drawn.

Mr. Speaker: The question is:
“That clause 32, as amended,
stand part of the Bill”.
The motion was adopted.
Clause 32, as amended, was added to

the Bill.
Clavse 33.— (Repeals)

Pandit Thakur Das B : I gave
notice of an amendment to clause 33,
No. 186. It has already been discuss-
ed. Unfortunately, the Minister did not

accept it.
Mr. Speaker : Does he want to press
the amendment ?

Shri Pataskar : 1 have already said
that I cannot accept it.
Pandit Thakur Das Bhargava: As he
is not accepting it, it need not be put.
Mr. Speaker : The question is:
“That clause 33 stand part of the
Bill™.

The motion was adopted.
Clause 33 was added 1o the Bill.
Clause 1.— (Short title and extent)

Amendment made :
Page 1, line 5—
for “1955", substitute “1956".
—{Shri Pataskar]
Shri V. G. Deshpande: [ beg to
move :
Page 1, lines 6 and 7—

omit “except the State of Jammu
and Kashmir”.

This must be made applicable to the
State of Jammu and Kashmir also.

Shri Pataskar : [ do not accept it.

Shri Sinhssan Singh: This amend-
ment is out of order.

Mr. Speaker: Let the House decide.

The question is :

Page 1, lines 6 and 7T—

omit “except the State of Jammu
and Kashmir”.

The motion was negatived.
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Mr. Speaker:
amendments.

Shri U. M. Trivedi: I beg to move:
Page 1—
after line 7, add:

“(3) It shall come into force on
such date as magebe appointed by
a resolution to passed by the
Lok Sabha to be elected on the
dissolution of the present Sabha,
?ggzﬂot earlier than the 1st April

There are no other

We know that we have gone at a
very great speed to destroy the Hindu
conception of life. Now, perhaps all
the faces here—some of them reason-
able persons—have started feeling that
we have been in a hurry and we have
not done very well about it. The Hindu
society had evolved to such a great ex-
tent that in this whole world this evolu-
tion was of the highest rype. Commu-
nal proprietorship of property was to be
found only in this society. On the one
hand, we are talking of a socialist pat-
tern of society. On the other hand, we
are destroying communal proprietor-
ship which was obtaining in our coun-
try and trying to bring about individual
proprietorship. In other words. from
a big process of evolution to which we
had raised ourselves, we have now,
with those queer ideas which we call
progressive ideas, brought about an in-
volution in our society. Let this involu-
tion not be a revolution.

With this idea, I have moved this
amendment. Even after passing this
law. let us pause and consider whether
this law would be a good law. I have,
therefore, not specified any particular
date on which this will come into force.
The Government also have thought it
fit to omit the provision about the date
of its coming into force. They will fall
back upon the provisions of the Gene-
ral Clauses Act that it would come into
force from such date as it receives the

assent of the President. My submission,

is, let this be a dead letter. Let this be
a dead letter ; let this lie in the archives
of the Government of India to be used
when necessary. Let society run in the
same manner in which it has been run-
ning so far. Let them find out for some
time at least whether’ the socialist pat-
tern of society which they are trying to
achieve will be compatible with the
ideas which are being expressed in this.
Let us wait for another 5 or 10 years,
till all these Plan periods get themselves
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exhausted and we come to normal life.
It is only when we come to normal life
that we may have this law; we may
study it again and, with a Resolution of
the two Houses, we can come to the
conclusion whether this law which we
have made is a good law and that we
should follow it or not. Today this law
is being made in such a t hurry.
Reference was made on the of this
House to the fact that this Bill which
emerged from the Joint Committee is-
not the same as was referred to it,
Under those circumstances, this House
was handicapped in having a proper
consideration of the whole Bill.

No doubt, some hon. Ministers—and’
particularly our hon. Minister of Legal
Affairs—might not feel happy that this.
baby of his will turn out to be a mons-
ter for the Hindu community. It is true-
that he would not like to have it lying
dormant. But I would beseech him—
although I know and I have a feeling
that all this is falling on deaf ears and
he does not want to listen nor even care
to listen....

Shri Pataskar: I am listening.

Shri M. C. Shah: He has already
established his name.

Shri U. M. Trivedi: I am glad that
my words have brought forth some re-
ply from the hon. Minister. Let this be
made an issue before the Hindu com-
munity when the next elections are
coming. Let us see whether this parti-
cular Bill is liked or not. We have
destroved the very fabric of the Hindwr
community by enacting this Bill. We
have never applied our minds proper-
ly; we have never studied scientifically
and no investigations have been carried
out. We have not seen what social se-
curity and social insurance obtained in
this country without foreign ideas but
based on original Hindu idea. You
have destroyed all that with one stroke.
Let us pause and consider; let it remain:
dormant for some time,

Shri Patasker: The point is very
simple. The amendment moved by my
hon. friend is that the Bill or Act shail
come into force on such date as may
be appointed by a resolution to
be passed by the Lok Sabha to
be elected on the dissolution of
the present Sabha and not earlier
than the Ist April, 1962. This is a
Bill which deals with succession to pro-

rty. The hon. Member desires that
it shall not come into force during the
lifetime of this Parliament and that it
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shall come into force only after its dis-
solution and, in any case, not earlier
than 1962. I do not think I need take
the time of the House in replying to
this. I know his feeling; he does not
want this law at all. He apprehends
that it may produce undesirable effects.
It may be necessary in some cases to
stipulate a date for the commencement
of any legislation taking effect. But,
when once the House agrees to pass a
law, it would not like to keep it in
abeyance. After having waited for so
many years for a Bill of this type I do
not think the House is in a mood to
accept this amendment,

Pandit K. C. Sharma: He does not
mean it either.

Mr. Speaker : The question is :
Page 1—
after line 7, add :

“(3) It shall come into force
on such date as may be appointed
by a resolution to be passed by the
Lok Sabha to be elected on the
dissolution of the present Sabha,
and not earlier than the 1st April,
1962."

The motion was negatived.

Mr. Speaker : The question is:
“That Clause 1, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 1, as amende_t"!. was added to the

Ziatd.

Enacting Formula

Amendment made :

Page 1, line 1—

for “Sixth Year” substitute “Seventh
Year”.

—[Shri Pataskar]

Shri U. M. Trivedi: Sir, in the
Enacting Formula, there is some mis-
take. We have already added clause
32, which is testamentary succession.
Therefore, the word ‘intestate’ should go
out and it should be ‘relating to succes-
sion among Hindus’. °

Mr. Speaker: He wants that the
word ‘intestate’ should be omitted.
What has the hon. Minister to say ?

Shri Pataskar: If we deal with the
whole question of inestate succession in
this Bill, then, it will be all right. But,
it is not so. Therefore, let it remain as
it is.

Shri N. C. Chatterjee : Nothing will
be accepted.
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Mr. Speaker: It does not relate
mainly to testamentary successiom, it
relates to other things also. It does not
deal with the entire law of succession.

The questiofi is :

“The - Enacting Formula, as
amended, and the Title stand part
of the Bill.” .

The motion was adopted.
The Enacting Formula, as amended,

-and the Title were added to the Bill.

Shri Pataskar: Sir, before I move
that the Bill, as amended, be
passed, I would like to move certamn
consequential amendments. They are to
clauses 3 and 7 respectively. I beg to
move :

Page 3, line 24—

add at the end :

“with respect to the matters for
which provision is made in this

Act.”

There are the nambudrilaws and other
laws to which this clause relates. These
Acts referred to therein refer to several
other matters than those covered in this
Bill. Therefore, I have put ‘with res-
pect to the matters for provision
is made in this Act’.

The other amendment I want to move
is:
In sub-<clause (2) of clause 7, as
amended by amendment No. 224—
omit “(whether a santhathi
kavaru or a nissanthathi kavaru)”.

These are not necessary because we
have said that it will include both.
Therefore, we might omit these words.

Mr. Speaker: 1 will put these am-
endments to the vote and then the third
reading may be taken up.

The question is :

Page 3, line 24—

add at the end :

“with respect to the matters for
which provision is made in this
A ". .

The motion was adopted.
Mr. Speaker: The question is:
In sub-clause (2) of clause 7, as
amended by amendment No. 224—
omit “(whether a santhathi kav-
aru or a nissanthathi kavaru)”.

The motion was adopted.
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Shri Pataskar: I beg to move:

“That the Bill, as amended, be
passed.”
Mr. Speaker : Motion moved :

“That the Bill, as amended, be
passed.”

The House will sit till six o'clock and
dispose of the Bill.

Several Hon. Members: No, Sir.

Mr. Speaker: Why not we sit till
6 o'clock 7 Originally 35 hours were
" allotted for this Bill. We have spent
38 hours 47 minutes, nearly 39 hours
over the Bill. Originally, it was desired
that the Speaker may have the discre-
tion to allow five more hours, and we
are reaching the five hours if we sit till
about 6 o'clock.

Shri N. C. Chatterjee : We have fin-
ished the Bill and let us have our final
say on the Succession Bill.

Shri U. M. Trivedi: I would sug-
gest that we rise at 5 p.m. today because
we have done a whole day's work. It
must have pleased the Minister of Par-
liamentary Affairs very much that we
have achieved all this today.

The Minister of Parliamentary Affairs
(Shri Satya Narayan Simha): It will
completely upset our schedule and en-
tirely upset our programme. [ strongly
protest and 1 would suggest that the
House should sit as long as it wants and
finish the Bill today. I would insist
that the schedule must be adhered to.

Mr. Speaker: Tomorrow we have
the Constitution Amendment Bill, which
has to be referred to a Joint Committee.
A whole day of six hours has been
allotted for it. If we postpone this Bill
till tomorrow, the Constitution Amend-
ment Bill will go on till the next day
after that. I think enough of discussion
bhas been allowed on the various clauses
and no hon. Member can have a feel-
ing that he has been hustled. I must
congratulate the House on the very
smooth and orderly manner in which
very contentious subjects have been
dealt with by all hon. Members. They
have put their views very forcefully
and without rancour and they have
been taken very nicely. An amount of
goodwill is mow prevailing. Let us not
lose the benefit of this goodwill; let us
finish this Bill today by sitting for some
more time. All hon. Members who feel
tired may go and refresh themselves and
then come back.

V. G. Deshpande : Let us sit up

till 7 o'clock then.
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Mr. Speaker: I shall try to sit here
until all hon. Members have had
their say. I have no objection to sit
not merely till 6 o'clock but up to such
time as hon. Members want to sit. If
any hon. Member wants to say some-
thing, let him say and 1 am prepared
to sit. Let us finish this Bill today in
the good spirit which we have been get-
ting through all along.

Shri Bansal {Jhajjar—Rewan} will
:here?be any time-limit on our speeches
now

Mr. Speaker : The only time-limit
is our exhaustion.

Shri D. C. Sharma (Hoshiarpur) : We
have been exhausted already.

Mr. Speaker: Some hon. Members
have said enough. Let Shri Trivedi be-
gin.

Shri U. M. Trivedi: This Bill is the
last parting kick that is being given to
the Hindu community.

Shri S. S. More:
we do not know.

Who is parting,

Shri U. M. Trivedi: In our hurry,
as I said before and I reiterate it again,
we have not studied the foundation on
which the Hindu society was built. No
scientific investigation was carried out
as to why this particular pattern of
society grew up only in the Hindu
society and not anywhere else. Those
of us who have read something of the
Roman law know patria potestas but
the tyranny of patria  potesias
was not  ours. We are not
happy over the passage of this Bill.
The real, socialistic, democratic pattern
that could be found in a small society
was in existence only in the Hindu
society. It is the principal and wmost
efficacicus institution for socialisation of
individuals, and in this respect I should
say that the want of the individual was
always curbed by the desire of having
to live ir the joint Hindu family. The
modern Hindu, shifting from the wil-
lages and rushing to urban areas, has
developed individualistic ideas either
through the Western education that he
has received or through the social con-
tact with different types of people that
he comes across. It is these contacts
and the education that he has received
that are tending to make him indivi-
dualistic and the result is this.
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Unfortunately, in our country, we
have a vast population of the Hindus,
who are villagers, who have absolutely
no idea of what we, seated here, city-
dwellers with Waestern education, with
particular types of made-up ideas, are
doing for them. One generation, two
generations, three generations or even
four generations of Hindus in villages
live together, carry on all their efforts
together, put all their earnings without
any distinction into a common pool,
with the idea that everyone of that
family should be served. Such a self-
sacrificing society is not to be found in
any part of the world. It is with that
idea that people used to find themselves
very happy and used to go back in
times of difficulty to the place from
where they came. It is the attraction of
the Hindu society which made a man
feel for the home. “Sweet home" had
a real meaning to the Hindu. To us
who are living in rented houses, the
attraction of home is being destroyed.

[Mr. DEPUTY-SPEAKER in the Chair]

This new law, which is being enact-
ed, is really striking at the very root, at
the very foundation of the fabric on
which the Hindu society was built up.
Nobody wants to denv this right to a
woman of his family, to a female mem-
ber of his family, that she should re-
main as happy as possible in the Hindu
family. Go into the Hindu families in-
dividually ; do not put on the role of
gutter inspectors ; you will find that in
all Hindu families, the Hindu women,
the Hindu wives enjoy the best of status
and do what they like with the family
fortunes. In the Bombay Presidency,
the Hindu women’s rights were already
accepted ; the daughter’s right was al-
ready accepted under the customary
law ; under the Hindu Women’s Rights
to Property Act we have already gone
a step further. In the fabric of the
Hindu society, that common proprietary
right was in existence and we were quite
happy over it. It is very unfortunate
that the word ‘“progressive” always
means to do something which is against
what others have been doing before us.
Some queer notions do exist and some
people may start thinking that we have
been walking too long on our feets for
ages and ages we have been walking on
our feet, and we should now start walk-
ing on our head. That will be “pro-
gressive” according to them, but [ say
“No". Please halt, pause and consider,
many a time before you try to undo
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a thing which is old. I do not believe
thing that is old is not good. Do not
say so. Do not try to destroy simply
because it is old, simply because we
have lived in the Western world and
have imbibed Western ideas. Do not
give up that which is good in our
society.

As I said before, I had the misfor-
tune of living in small villages and small
parishes of England and I found that
the old-age pensioners who inhabited
particular areas in the parish were look-
ed upon as some sort of zoological
animals. People used to pity them—
old ladies, old gentlemen, with sticks in
their hands, not capable of moving
about, looked after by nurses, living in
small holes, so to say, going up, prop-
ping up, going here and there, without
any society about them.

5 P.M.

The Hindu society provided against
it. In the same house, the old and
young and the children were living and
playing. The married daughters were
enjoying, the married sisters-in-law were
happy, the married daughters-in-law
were there. All made a big and happy
family. We are trying to destroy that
by this law. That is what we call
involution by misfortune. Qur ideas
may have developed. When I use the
word ‘developed’, I only mean to suggest.
that we have formed particular ideas in-
consistent with the old ideas that we-
have got. That is the only meaning that
can be given to this. We started long ago
and we made fetish of it. Long ago
there was jat pal torak mandal. Then
we started widow remarriages. Then
we had the Special Marriage Act. Then
we came out with the Hindu Marriage
Act. What were the circumstances be-
hind these? About us there were
different civilisations which were coming
into daily conflict with our ideas—the
Muslim civilisation, the Christian civi-
lisation and the western civilisation.
They had an impact upon us. Instead
of giving what is good among us to
them, whatever we thought was good
among them, we borrowed and destroy-
ed what was good among us. On a
previous occasion, I drew very perti-
nent attention to this. I appeal to the
lady Members and the feminists who
believe in it. If you feel so great a com-
punction for the Hindu ladies, for the
Hindu women who do not get anything,
why were your hearts not moved when
according to the law the widow of a
predeceased son of a Muslim is left to-
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[Shri U. M. Trivedi]
care for herself 7 She does not get a
pie out of the whole wealth that a
man may possess. What prevents us
from making a civil law of succession
of that nature so that the Muslim girl
may get something.

Mr. uty-Speaker : The hon. Mem-
ber hol:eg There are certain limitations.
Shri U. M. Trivedi: I will finish in
a shorl time.
Deputy-Speaker: 1 was not
tmg to the limitation of time alone.
%lere are other limitations as well.

Shri U. M. Trivedi : We get frighten-
ed of somehow or other d:spieasm; the
Muslim community. Hindu, he
marries twice, is sent to jail. But .a
Muslim may once, twice, thrice
or four times. Now, devices are to be
found out. The lawyers run for de-
vices to get a man married again. He
asks his client to change his religion by
filing an affidavit and say : “I have be-
come a Muhammedan.” The girl who
wants to be given in marriage files a
similar affidavit. Then, they marry,
‘Then, they get themselves reconverted
and become Hindus. What a farce of
religion ! What has this great Hindu
community done to be run down to a
mockery in such a manner ? The law
which is now made has created a great

confusion. It will be a great play-
;round for the lawyers who will appear
in these cases. Nothwithstanding what
the Minister has said today for clearing
the doubts about maintenance rights,
the law will remain as it is and it is not
going to be of much help. Nobody }s
going to be benefited unless the law is
made properly.

The right of dwelling has been given
in clause 25. the same breath, in
clause 26, it is provided that if a w:dow
remarries again, she does not remain a
heir. But it does not say here that the
widow who remarries will not have the
right to dwell in the dwelling house.
She will still say that she is a widow and
that she can come there. The right to
dwell is not provided for heirs but is
given to a particular type of persons.

There are not one or two defects in
this law. In my humble opinion, it will
create enormous difficulties for the
Hindu community and it would be well
worth to let this law lie dormant for
some time byalwm::h um%ﬁehe m

m S0 RTOW
m gymme st;iucmted and will
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realise whatwearedomghmmd thqr
will be able to put proper persons

our place who may be able to mou]d
the law according to the desires of the
villagers.

Shri N. C, Chatterjee : Although some
of us are op, Posed to some of the main
provisions of this Bill, I must pay a
tribute to the erance and patience
with which my hon. friend Shri Patas-

iloted this Bill and he de-
serves to congratulated for that.

Shri V. G. Deshpndv For impati-
ence and intolerance also

Shri N. C. Chatterjee : I do not think
it will be right or fair to say so.

An Hon. Member: He has a right
to think wrongly.

Shri N. C. Chatterjee: So far as 1
know, he has done his best. But he has
his limitations. Every hon. Minister
has limitations especially in dealing with
this kind of social reform legislation.

I am reminded of ufmat jurist,
John D. Mayne. He is still a great
author and in his monumental work,
Hindu law, he wrote years back:

“I hardly expect to see a code
of Hindu law which shall satisfy
the trader and the agriculturist, the
Punjabi and the Bengali and the
Pandits of Banares and the Pan-
dits of Rameshwaram, the Pandits
of Amritsar and of Poona.”:

Sir, you come from Punjab and 1
come from Bengal. It is difficult to
satisfy us. I do not think that this code
will satisfy mot merely the pandits, but
vast millions of our people.

1 ought to confess frankly that, when
I was a student of Hindu law, and 1
was going through the law of succes-
sion, 1 was amazed at the wonderful
diversity of the law, between the
Mayuka and the Dayabhaga, between
the Mithila school from which the Min-
ister of Parliamentary Affairs comes
and the Dravidian school. There was
almost a feeling of revulsion. I believe
in Akhand Hindustan and as one of
those who believe in it, 1 wanted to
have, if possible, one uniform Hindu law
catering to all classes and sections of the
millions of our people. It would help
to consolidate our great Hindu society
and would bring about greater cohesion
and stimulate forces which work for
synthesis and weaken forces against dis-
integration.
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I am disappointed at this Bill and I
say so frankly, I had the IEﬁVilcge of
not merely appearing as the President
-of the Bengal Hindu Mahasabha before
Sir B. N. Rau. You know, Sir, he was
a Judge of my Court. I discussed with
him and his colleagues for hours toge-
ther the visions of the Hindu Code
Bill and the way in which Hindu society
and the Hindu legal system should be
from that limited op-

rtunity, I bad long discussions with

im outside the formal discussions
which I had. 1 am disappointed because
T thought that Sir B. N. Rau made a
more rational and more human

roach. I do not believe in Shri Patas-

ar assuming the role of a new Manu or
a new Yagnavalkya. What is he doing ?
He is paying lip service to Mitakshara.
But he is really destroying the coparce-
nary system. I do not like it at all. It was
far far better if we had the courage, if we
were really courageous, if we were really
systematic, if we were to have the
courage of conviction to come forward
and say : let all be of one pattern and
brought under one system. Sir B. N.
Rau advocated the introduction of
Dayabhaga and complete elimination of
coparcenary system. I was very happy.
1 am not speaking as a Bengali or as a
follower of Dayabhaga school of
Hindu ‘law. But you know, Sir, if you
really want to develop trade and com-
merce, if you really want to build up a
new India, if you really want to de-
velop your industries and your business
in the private sector, you cannot do it
under the antiquated system of law. In
the ﬁreat city of Calcutta they say never
touch five kinds of property. If you go
to any lawyer, especially any convey-
ancing counsel or a solicitor, he would
advise you never to touch a Mitakshara
property, never to touch a Moham-
medan property and so on—I do not
want to multiply them. You never know
where you are. After you have lent
moniyhﬂor mortgaged property, you will
find after 10 years there are some
50 coparceners born who will say that
the alienation was entirely unnecessary
and completely devoid of any legal justi-
fication. Therefore, you will never know
where you are. Jimutavahan, the great
jurist who was thinking much ahead of
his time, said that it was entirely wrong
to say that Hindu society was petrified,
Hindus are mere traditionalists and that
we are completely wedded to one system
or that we have never moved ahead.
That is entirely a slander. It is =
calumny to say that we have not pro-
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gressed. We have progressed ac-
cording to the spirit otpl.hcages. We
have progressed not by completely re-
pudiating the fundamental principles of
Indo-Ab?randjuﬁspmdenoe, hmth:by Engzt
ving, eveloping as i
Common Law has from
stage to stage. They struck to the
Magna Carta or their old laws, and we
stuck to the Vedas and the laws of
Manu and Yagnavalkya. But we have
dewv We have progressed. We
ha:: brought our legal system in tune
with the siprit of the . We accept-
ed the chall of lﬂ;ﬁswhen it came.
We remoulded our society.

As a matter of fact, both the Mitak-
shara and Dayabhaga system accepted
the challenge of other s and other
dominant juristic forces. We fashioned
and refashioned our society and our
legal system. We put it into shape.

But the real ¢alamity came when the
Britishers came and made our law
petrified. Our legal system was petri-
fied under the blighting influence of
British jurists. I am not blaming them.
But if you read Lord W or Lord
Hobhouse's judgments you will find that
the Hindu law became completely un-
progressive. They were thoroughly
nervous. They said, “We must be
completely giving effect to the laws of
Manu’, forgetting that the laws of
Manu to a large extent were revolu-
tionised or brought into consonance
with new ideals and the new p
sive demands of society. Unfortunate-
ly, that was not done by the British
i

1 wish Shri Pataskar had the courage,
had the boldness, had the vigour, had
the initiative, had the vision to com-
pletely wipe out this artificial difference
between Mitakshara and Dayabhaga
systems and accept the stand of Sir B.
N. Rau. What has he done? He has
tinkered with the problem. He has
tampered with the problem. He has
not really revolutionised Hindu law in
any way.

The Hindu Code is a specious code
which keeps all the bad effects of
Mitakshara. It says that there shall be
a Mitakshara coparcenary system. But
he has done everything to destroy it
My grievance is that he is not straight-
forward.

Therefore, I am disappointed. I am
disappointed because of the degradation
of the widow. I charge the Govern-
ment with this. I charge the Minister
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(Shri N. C. Chatterjee]

that he has degraded the widow to a
more subordinate position. He has not
elevated her, There are people—I
won't say feminists—who are sponsors
of female emancipation and who want
liberal provisions for womanhood. They
should realise that if there is any legal
system in the world which give abso-
lute property to women, that is the
Hindu jurisprudence. Long long be-
fore the British, French or German
system had given absolute property to
women, Hindu law accorded absolute
rights to women's property. It is only
a misfortune that Colebrooke made a
wrong translation of the text and there-
by the Privy Council had to accept that
which completely gave a wrong turn to
the laws olP stridhan.

I repeat Sir, that I am disappointed.
Do not advertise to the world that you
have elevated the widow to the highest
position. What have you done to the
widow ? Today under the Hindu law,
a widow is in a much better position
than what you are making her under
this wonderful Hindu Code of yours.
There were 11 simultaneous heirs in
class L.

An. Hon. Member :There are now 12.

Shri N. C. Chatterjee : Thanks to the
blessings and the intervention of the
Prime Minister, it is now 12. Father
ought to have been there, but possibly
Parliament hates number thirteen and
therefore, ‘father’ has been excluded.
But the number is 12. What do you
make of it? What is the position of
a widow ? She gets much less than she
otherwise would have got. Sir, when
I was a student in London, 1 remember,
the people who assembled in Lincoln’s
Inn—they are all Chancery lawyers—
used to drink a toast to the man who
devised the ‘will', because Chancery
lawyers live on wills. Testamentary
dispositions are a ‘lawyer's paradise’ for
Chancery lawyers.

Sir, the other day I was reading Sir
Ivor Jenning's lectures on Indian Cons-
titution. He says that in India the
constitutional lawyers should drink a
toast to the man who put in the word
‘reasonable’ in article 19 relating to
Fundamental Rights. The words ‘re-
asonable restriction’ in article 19
would mean a ‘lawyer’s paradise’ in
constitutional law.

Pandit Thakor Das Bhargava: With-
out that word, there would have been no
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effective fundamental right under the
Constitution.

Shri N. C. Chatterjee: I am not
criticising anybody. I am not criticising
Sir Ivor Jenning or the Chancery law-
yers. But from tomorrow, there will
be a toast,—of course only H20, that -
is pure water—to Shri Pataskar.

An Hon. Member : That is today.

Shri N. C. Chatterjee : There will be:
a toast to Shri Pataskar for this wonder-
ful clause 6 and for saying that they
shall take as tenants-in-common. It is
a complete—what shall I say—perver-
sion of coparcenary. Actually he does.
not know what he is doing. But I can
assure him that this will be a ‘lawyer’s
paradise’ and my profession, which has
been very hard hit by zamindari aboli-
tion and also other calamitous legisla-
tions, would be to some extent rehabili-
tated by the Hindu Code.

Shri Satya Narayan Sinha: Uncon-
s:]:ieusly he has done a service to his
class.

Shri N. C. Chatterjee : 1 accept the
amendment of Mithila that he has un-
consciously done some service to his
own class, to his own fraternity. But
that is a great service.

What I am pointing out is that this
will not lead us to the El dorado, this
will not help the cause of female eman-
cipation. This will not really elevate
the position of women. I am obliged
to him for having accepted to a lar
extent the amendment of Shri V. g
Deshpande by suggesting some kind of
a proviso. Shri V. G. Deshpande did
not realise that he had ultimately won
although the Minister did not accept
the amendment. But I am saying that
to a substantial extent that has done
some good. Yet on the whole the cause
of womanhood has not improved. On
the other hand 1 am constrained to say
that the position of a widow is degra-
ded and her position has been rendered
much worse. Her share has been re-
duced and it will really do very little
good to the women folk in India. This

ind of putting as many as 12 simul-
taneous heirs is something dangerous.
I am sayin%c this not because I do not
want to make any change in the Hindu
law. The hon. Prime Minister and other
people from the Congress benches daily
attack us as traditionalists, communalists
and so on. Of course, I also give them
back compliments and there is a fair
exchange of compliments. But these
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pseudo-nationlists should know that we
are opposing it on principle, on econo-
mic grounds, on sociological grounds and
we say that this kind of fragmentation,
especially of - agrarian holdings, would
be disastrous. This will do no good.
On the other hand, it will do a lot of
harm. This will not be revolutionary.
I am not against revolutions. But if the
revolution is based on organic urge, for
self-realisation and self-fulfilment, I will
accept it. But this so-called revolution
out of blind adherence to certain non-
indigenous notions of reform will do
very little good and that is why I am
against it,

Let me put one question to Shri
Pataskar. What is he going to do about
the other sections? I can understand
Sir B. N. Rao's code. It was a complete
code. But what about minority 7 What
about adoption ? What about %uardia.u-
ship ? What about family life? Is the
hon. Minister going to do something
about it or is he leaving it at large ?
Is he going to integrate this law or do
some thing about it? He has himself
confessed that according to this Hindu
code, there will be large sectors of ex-
tant Hindu law which will be operative.
I would ask him to consider this serious-
ly. All those things should be integ-
rated, because, otherwise, if there is no
proper integration, there will be dis-
aster and there will be more upsurge
and more anomalies and more maladies
and more misfits in our society which
will not do any permanent good to our
entire social structure.,

Dr. Rama Rao : This matter has been
before the public for a wvery long
time. Many hopes have been created
and the whole thing comes like an anti-
climax as far as the great majority of
the Hindu community is concemed. As
far as the Dayabhaga system and the
people belonging to it are concerned,
our sisters have my heartiest congratu-
lations. But they are a small minority.
The greater section of the Hindu com-
munity, the Mitakshara community, if
I may say so, has not been properly
treated, and those sisters and daughters
of ours are terribly disappointed to see
that we have done just a fraction of
justice to them.

To illustrate my point, under clause
6, taking a family with father, with four
sons and a daughter, while each son
gets one-fifth of the property, the
daughter gets one-fifth of one-fifth, that
is 1/25th of the property. at is what

S=-115 Lok Sabha.
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this august House has done now. It is
only a fraction of justice that has been
done. Shri V. G. Deshpande is jubilant,
of course.

Shri V. G. Deshpande : No, no. I was
thinking of what you have achieved.

Mr. uty-Speaker : Let us hear the
hon. Mmer patiently.

Dr. Rama Rao : I must congratulate
our friend Shri V. G. Deshpande and
his friend and those Congressmen who
are thinking alike, with him. They have
succeeded and there is no doubt about
it. We who have been expecting some-
thing out of the Congress Ministry
under the distinguished leadership of
our Prime Minister are hopelessly dis-
appointed for what has been done for
the Mitakshara women. It is injustice.
We have been tested, but have been
found wanting.

This matter has been before the pub-
lic for practically 20 years, and like the
proverbial saying—mountain in labour
bringing forth a mouse—we are
bringing after great agitation and
great  propagandz, a very small
fraction of justice to our sisters.
I think in the proposed socialist pattern
of society which we are going to build
up we want to do social justice. Here,
we are unable to do justice to our own
daughters. We cannot think of treating
our daughters as equal to our sons. It
is really pathetic to see in this year of
1956 that we are only giving a very
small fraction to the daughters, of what
the sons would get. You know in the
Burmese society, though not as a social
reform but as traditional law, every
daughter is treated as an absolute equal
and on equal terms with the son. But
here, owing to our long traditions and
for historical and other reasons
we cannot think of a daughter
being placed on equal terms with the
son. Discussions here have shown that
in the various clauses we refused to
treat the daughter on equal terms with
the son. This afternoon, we discussed
clause 25 in which we did not want the
daughter even to live in the house, let
alone claim partition of property. As
our friend Shri V. G. Deshpande ha¢
said, they did not want foreigners in the
house. If she is a widow, or if she is
a woman who has been kicked out by
her husband.....

Mr. Deputy-Speaker: He later cor-
rected himself by saying ‘strangers’.
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Dr. Rama Reo: Yes, but the outlook
is the same. That denotes the view of our
friends who have passed this Bill.
Therefore, the imprint of this Act is a
stigma on this House, since we have
refused to treat the daughter on equal
terms with the son. I only expect our
sisters and daughters to wake up, open
their eyes and teach a lesson to us.

Shrimati Sushama Sen (Bhagalpur—
South) : We are waking up.

Dr. Rama Rao: Let us hope our
sisters and daughters will O;Eeu their
eyes, wake up and fight w gruler
vigour and see that justice is done.
should not be the ]u.suce which the hon.
Member Shrimati Shivrajvati Nehru
asked, for namely, half-share. But 1 am
not surpnsad There were women who
wanted sati and rose the move-
ment of Raja Rammohan Roy who ask-
ed for the abolition of sati. There were
men like Deshpande and others in those
days who were opposed to it, the aboli-
tion of sari. There are thousands of
women like that even now.

Perhaps the House would have heard
of a great social reformer in Andhra—
Veeresalingam Pantulu, who started
among other things the.marriage of
widows. Custom was such that there
were thousands and thousands of child
widows. In one of the marriages, when
he was performing the marriage of a
widow, when she was dressed up like a
bride, when they were all sitting for the
function, the sister of the widow came
and tore away the saree, wiped away
the kumkum, showered curses on her
and abused and cursed the family.
‘Therefore, I am not surprised to see
women even in 1956 under the Con-
gress banner, under the leadership of
our distinguished Prime Minister,—wo-
men like Shrimati Shivrajvati Nehru—
asking for something less than equality
with men. They do not know what
they talk. We have to do justice. We
have to treat our daughters as our sons.
It is a disgrace to treat them as any-
thing else hope in the near future
our daughters and sisters will compel
us to do justice so that we might stop
this discrimination against our daughters
throughout the land.

Shrimati Jayashri: 1 have great
pleasure in congratulating this House
for the smooth passage of this long-
expected measure. I congratulate also the
Government and our leader and the Law

Minister for helping in the smooth pas-
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sage of the Bill. This has removed the
disabilities of women under which the
women of India were suffering for such
a long time. We have shown to the
world that we have not got the koop-
mandook dhrishti but that our Hindu
law is vital and we are awake to the
changing circumstances.

1 am glad that our Members here
have been very co-operative in giving
the rights which for so long our women
were deprived of. This Hindu Code,
as it is called, was before the country
since the last 15 years. Even before
that, in 1937, Dr. Deshmukh had
brought the property rights of women
in the legisaltive assembly. Then the
Rau committee was appointed. Even
in the States of Baroda and Myspre, they
had passed legisaltion giving full and
absolute right to women. Under the
1937 Act, the widows were given rights,
but they were not absolute rights ; they
were limited rights, We are now
giving absolute rights to women under
this Bill.

Another thing which will gladden the
hearts of our women is that we are
giving rights to daughters. Tiii now
daughters were deprived of their rights.
1 am pglad that the Members had not
discriminated between married and un-
married daughters. Married daughters
are also going to share the property of
their father.

It is not according to the natural law
to expect that the married woman will
be. more welcome in the father-in-law’s
house by sharing the father-in-law's
property. Pandit Thakur Das Bhar-
gava moved an amendment by which
the son’s wife would have a share with
the son. That would have been wel-
come if together with that, she gets a
share in her father's property as daugh-
ter. We would not have fought if the
daughter had got half the share in
father's property and half the share in
the father-in-law’s property. Only, our
demand was that women should get a
right in their father’s property as an
individual in their individual capacity,
and not as wife or widow. I am sorry to
say that this right was not given all
these years. But, thanks to the Constitu-
tion, now we have got the principle by
which there cannot be any discrimina-
tion on grounds of sex.

Another thing for which we have to
congratulate the hon. Minister is the
attempt he has made to get a uniform
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code for the whole of India. I am glad
that the other laws like Marumakkat-
tayam and Aliyasantana which are pre-
valent in the South have also fallen in
line with our laws. We are trying to
evolve a uniform code and I should
say that it is a great achievement. There
may be difficulties in the beginning, be-
cause people are not aware of their
rights. I am sorry to say that some of
our women themselves are not aware of
their rights. It is a strange thing ; but,
gradually they will understand and they
will realise what we are going to give
them. We hope that the lady Members
will do propaganda in their own consti-
tuencies and explain to the women what
they have achieved and what benefits
they are going to get by this law. I am
sure there will be difficulties in the
beginning. There will be litigations.
Even now, we know that there are liti-
gations. There have been so0 many
piecemeal legislations before. We know
the Act of 1937, the Deshmukh’s Act.
It also created trouble and confusion
and there were litigations. To remove
this confusion, the Rau Committee was
appointed. We are glad that we have
been able to evolve this Succession Bill.
‘We hope that the Minister will now be
able to get through the other remain-
ing parts of the Hindu Code Bill. We
have still to take up the Guardianship
Act, the Adoption Act and the Main-
tenance Act. These are not very com-
troversial. I hope that the House will
pass these Acts in order to make a

drawbacks. The Parsee laws and the
Muslim laws were more progressive in
that way. But, now we have come in
line with them. We hope that after a
few years, we will have one civil code
as we have one criminal code. Again,
1 congratulate the Minister.
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Mr. 1 I have called a
Member. I shall take that point after he
has finished.

Shri Tek Chand: I wish to take a
few minutes of the valuable time of this
House in memoriam of the late lament-
ed Vignaneshwara. We have suc-
ceeded in crippling mitakshara, per-
haps, not completely destroyed it
Mitakshara system for the last centuries
-—no, for thousands of years—has been
harbouring us. We were all members
-of the Hindu society and all of us toge-
ther sought its protection. That joint
family is no more. This ancient society
was likened to the ancient Roman
society, Patria potestas, and Pater fami-
lias, where family was the unit, where
family was an imperium in imperio, a
State within a State, That family
thrived in Rome in the greatest times
of the Romans and that was the pride of
the Romans. That has been our pride
too for centuries and centuries. It was
the coparcenary that was our insurance.
‘Those who were dependent were looked
after. The living of those who could
not make a living was assured. Nobody
starved ; nobody grabbed, with the re-
sult that everybody had a fair share.

[MR. SPEAKER in the Chairl

So far as law was concerned, there
was a good bit to be grumbled at. But
so far as law in action was concerned,
they got their fair deal. Of course, it
is always for individuals depending
upon individual predelications, individual
leanings that they had or had not a
fair deal from the women in the family.
Whether it was a child widow, whether
it was an unmarried daughter or whe-
ther it was a widowed daughter-in law,
they could live within the family fold
‘with honour and with protection.

Ladies have got their independence.
1 hestitate to offer them my felicitations
as their well-wisher. But since they
have got their rights, let us hope that
they will utilise their rights wisely and
not to their own detriment. You have
got certain weapons. By all means
exercise them for your best advantage
but remember their exercise can be
suicidal also.

To the hon. Minister, I offer con-
gratulations on the hard work that he
has put in. I do not know if in his
hard work, there was his heart too. He
has taken pains. It has been a contro-
versial measure and he is entitled to
felicitations as much as to our sym-
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pathies. It was a difficult task and he
did it best.

There is one thing I wish to say.
Some of us have felt that there were a
number of..(An Hon Member : How-
lers) 1 will not say ‘howlers’—errors,
certain defects. It may be that such
counsel as some of us could give did
not carry conviction with the hon. Min-
ister. I do hope that in times to come
better advice, better correctives and
better criticism would be forthcoming
from the High Courts and from the
Supreme Court of India which would
be called upon to interpret some of the
anomalous provisions. 1 do hope that
when such an occasion arises, when
defects are brought to the lime-light, the
Government will, with the greatest avi-
dity, thoroughly revise and review what
they have passed and will not be tardy
in admitting their errors and rectifying
such defects as will be pointed out by
the highest courts in this land.

It has been a most difficult thing. No
doubt, passions raged and there was
emotion all the time about the manoeu-
vre that was behind the passing of
this measure. Al times reason was at
the back, but reason was no longer the
main-stay and it was mere sentiment.
However, this law has been enacted”
The Hindu Succession Act is the law of
the land. It is now time to keep ane
with the events that are going to hap-
pen and which are going to be the con-
sequences of the Succession Act It
will give the authorities a good time
whereby they could compare the past
with the future that they predict. Whe-
their it is going to be an el dorado or
whether it is going to be a plunge in the
dark, time alone will tell. Some of us
are pessimists, others are optimists. But
it is very mecessary that you must zeal-
ously guard the progress of this Act.
Whether it turns out to be a mischie-
vous measure, whether it is going to
disintegrate society or whether it is go-
ing to be the Magna Carta of the rights
of women remains yet to be seen.
Whether it is a triumph or an achieve-
ment, or whether it is something dan-

rous and dreadful that we have pro-

uced, time alone will tell.

1 congratulate the ladies for their
triumph. Thope it is a real triumph for
them and not something ephemeral, not
something that is of doubtful utility.
They laugh. It is said they laugh best
who la last. I hope they will be
there to laugh last.
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Mr. Speaker : Shri Nand Lal Sharma.

Shri Sinhasan Singh : Sir, I have al-
ready moved for closure.

Shrimati Ammu Swaminadhan (Din-
digul): I now move for closure, Sir.

Mr. Speaker: I have already called
the hon. Member to speak.

Sardar Hukam Singh : When I, from
the Chair, called previous Member to
speak, Shri Sinhasan Singh moved for
closure and at that time I said that I
will consider the motion after the
Member had finished.

Pandit Thakar Das Bhargava: But
the Chair need not accept the closure
motion.

Mr. Speaker: I am not accepting the
motion. Having spent all this time in
good humour, why should we not spend
some more time. Whoever wants to
speak may speak, but let the Members
be brief.

Shrimati Ammn Swaminadhan : May
we know how long we are siting this
evening ?

Mr. Speaker: As long as the Mem-
bers want.

w fadas o fadw g # W oA

& AHIE qEE & gg qTEAT ST =rgar
g v ¥ zu fadas w1 feg onfa &1 g
qH a1 @YWTE, § 59 § §g A AW,
o 78 @ & fr 99 & w1 F 98 ©®
wgW afvadw & | G ofdfeafa & daw
& A = § @ famm sy e
e A g | ¥ 7 & 929 ™ 4 w7
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Shrimati Renu Chakravartty: Mr.
Speaker, with the passing of the Hindu
Succession Bill, we shall be ending one
phase in the struggle for seeking to have
equal social rights for women. The
House will excuse me if I introduce just
a small personal note. Many of us be-
came interested in public affairs with
the beginning of the agitation in fa-
vour of the Rau Committee. That is
why. afler so many years, when at
least this Bill is being passed into law,
we feel happy. I do not hide my dis-
appointment at the way this Bill has
finally emerged. But, at the same time, I
think it is totally wrong to say that we
have gained nothing at all. It is a
step in the right direction ; a very small
step, but it is certainly a victory over

ail those people who, as we have just-

heard, counsel despair and who pro-
phesy the end of all that is good and
civilised in our ancient culture. I am
a communist. But, at the same time,
I am as much an embodiment of the
old culture as my hon. friend Nand Lal
Sharma. I do not bow before him and
say that he has the monopoly of all
that is good and we who want changes
in keeping with the times, decry all that
was good. -

I was very much interested when, on
clause 2 of the Bill, I think my hon.
friend Shri V. G. Deshpande said that
Brahmos must be included, they are
recognised as part of the Hindu Samaj.
1 remember the times of my grand-
father when they became Brahmos, we
were absolutely thrown out of the
Hindu society. Nobody would come
anywhere near us. When we went any-
where we were asked to sit aside be-
cause we had gone against the dharma.
NMaturally, when certain changes come
to be made, it takes time for the peo-
ple to accept that that is the correct
thing. 1 appreciate the feelings of cer-
tain people who are upset  because
once we have changed certain
tions, once we have accepted that wo-
men have a right to property and we
have accepted the principle that she is
capable of looking after that property,
it will take some time for them to get
used to it. That is why I see in this
Bill, although it is a very small and cir-
cumscribed measure, something to be-
gin another journey and that journey
is for the attainment of a universal uni-
form code for the whole of India.
Especially ¥ would like to say that 1
would have been much happier if the
Cabinet had not accepted the Bill as it
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was introduced by Shri Biswas makin
a complete change from the Rau Com-
mittee’s recommendations, If we had
had that, then many of the complica-
tions and illogicalities that have deve-
loped in the course of passing this Bill
would not have been there. The Rau
Committee’s recommendations were
there before the country. It is true
there was a lot of opposition to them.
There is no doubt about it. But there
was also opposition when we passed the
Child Marriage Restraint Act. There
was opposition, and wild opposition as
a matter of fact, when we passed the
Widow Remarriage Act. At the same
time, there were lots of people who also
supported it. That is why I feel if we
had stuck to that position, we would
have done much better. At the same
time 1 would like to say that we have
accepted the principle of equal right to
the daughters in inheritance. That is a
big acceptance. And secondly, we have
also given her absolute right to pro-
perty. These are two principles that
have been accepted. Now, how in fact
to gain that right is something that has
still to be fought out, and we hope in
time when the first shock of things
abate and our fathers and brothers
realise that women will not just ruin
the family, when they realise that things
are nut going to come to a dead end
just because daughters are inheriting, I
am sure there will be time again to
change certain clauses in the Bill and
t:tlee a step forward towards a uniform
code.

Then I would like to say that I do
not believe that inheritance gives us
automatically emancipation. I am not
one of those who think so. 1 think it
does remove some of the anomalies but
for emancipation and for enhancing
our status, we women have also to do
certain other things, and that is why I
myself have brought forward an equal
remuneration Bill giving the right of
equal pay for equal work. I also advo-
cate and many women want and desire
the removal of discriminations in jobs.
We want that we should have equal
opportunities of participating in social
roduction. We want all these things to
Bil will also be one _ step :
ill will also one step in the right
glrecuo:l:m It is;;jlth this idea that Fgafn
appy the Bill is passed though as
it {m finally emerged naturally it falls
far short of our expectations. I feel that
the task of us women remains. We have

to go on educating public opinion, we
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[Shrimati Renu Chakravatty] Lt 1w FT mi foF et et 3o

have to educate ourselves, because in this wfgsre 78

House itself we have seen that those ﬂ‘:rg ﬂ‘@il

who have been prisoners of circumst-
ances, of society, often begin to think
that the shackles themselves are orna-
ments. That is why we have to educate
?uals?ehes and educate our men folk

Lastly, I would like to thank espe-~
cially my brothers of the Dayabhag
school. 1 have been very much im-
pressed by the fact that almost every
Member of the Dayabhag school has
unequivocally supported giving equal
share to the daughter although it is they
who will really suffer in the sense that
the largest portion of their patrimony
will be taken away from them and will
be given to the daughters.

1 think it is a step in the right direc-
tion and I hope that we shall ere long
go forward to a universal and uniform
code
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Shrimati Ammu Swaminadhan: I
won't take up much of the time of the
House as it is very late. But, I felt, 1
should say a few words.

First of all, I congratulate the Min-
ister of Legal Affairs on the patience he
has shown and the hard work he has
put in in piloting this Bill. I know he
has had a very very difficult task. But
he has always been patient and he has
been hearing the views of people in
this House without ever showing any
trace of impatience. I am happy that
this Bill has gone through. But I am
one of those who feel that it does not
go far enough. I am also amazed that
some hon. Members who have spoken
against this Bill have also said that this
Bill does not give very much property
rights to women. They themselves say
that women should not be given equal
rights with their brethren in the father’s
property. I do not understand how one
recongiles the other.

1 was rather surprised that Shri Tek
Chand, who, I know, is a very eminent
lawyer, also said that women were not
getting many rights even after this Bill
were passed and became law, and that
women had better rights under the old
Hindu society. I beg to differ from
him. I am not a lawyer, as T said be-
fore. But I do feel that women have
had a very poor deal in Hindu society
for many years. It is true that in some
families, they were treated well, with
honour and with dignity. But a great
number of Hindu women have suffered
because they did not have equal rights.
They have suffered from many dis-
abilities.

Shri Nand Lal Sharma : That was due
tohothe poverty of the country as a
whole.

Shri Ammu Swaminadhan : [ fee] that
this Bill goes a long way in making
women feel that they also have an
equal place in society in India. The
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chief thing is that women should be
made to feel that they are responsible
members of society and they are not
merely wives of some persons who hap-
pen to be rich men or widows of some
persons who were rich men.

should be made to feel that they have
rights on the father's property in the
same way as the brothers have.

With regard to women not looking
after the property or of their not being
fully conscious that the children should
have a fair deal, 1 am very much sur-
prised that some hon. Members should
have said this. 1 think women have al-
ways felt more responsibility for the
welfare of the children than men.
Fathers do feel affection for the children
but they do not feel the responsibility
that mothers feel. If a girl inherits
property from her father and then later
on from her husband, it is not for herself
that she wants to inherit this property
but it is to see that her children are
looked after properly and they have
some security later on. She should be
given a share in the father's property so
that she will be honoured by everybody
and shc will have a distinct place in
society.

I do not agree with the hon. Member,
Pandit Thakur Das Bhargava when he
said that the woman, the moment she
marries should inherit part of the
father-in-law's property. That, I feel,
is a lot to expect just now im our
society. 1 feel that it is much more
natural for daughters to inherit the
father’s property and have equal shares
in the father's property than in-father-in-
law's property. 1 feel sure that later on.
when she has been long in that family
or, if, by ill-luck, she widow,
then, she gets a share in the property
of the father-in-law. But, we cannot
expect a new wife who comes into the
family of the father-in-law to get a
share in his property. I think it is rather
too much to expect in our society.

1 feel happy that, in spite of certain
disabilities which will still be prevailing
and in spite of the fact that so many of
our lawyer Members are afraid of litiga-
tion coming on, this Bill is coming
through. 1 feel that if we all work for a
better society, we would not have so
much of litigation. Why don’t we think of
affection ? Why don't we think of
having proper regard for their children
and not only in terms of there being
quarrels between brothers and sisters or
the mothers and daughters? Let us
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think of society which is ruled by affec--
tion and regard for each other, and, I
am sure there will be not much litigation
as some of our friends fear.

1 feel today we can be pleased that
this Bill has come through. I also feel
that this House has to be congratulated.
on passing this rather difficult and con-
troversial Bill. Once again 1 congratu-
late the hon. Minister of Legal Affairs
for the extreme patience that he has
shown and for the great work that he
has put in.
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It is only fools and duds who never
change their minds.

Shrimati Sushama Sen : I rise to join
in congratulating the hon. Minister of
Legal Affairs for having so ably piloted
this Bill, this very difficult Bill,
this Parliament. As we all know, the
old Hindu law was one-sided and there
have been long disputes ; many com-
mittees and commissions have consider-
ed this point, and it is only today that
this elected body, this Parliament, has
been able to get through this difficult
measures enacted. Of course, there may
be some defects still and it is only time
that will prove whether there are any
defects or not in it. I do not agree
with  those who are pessimistic and
throw cold water by saying that this
Bill contains so many defects that wo-
men will not get their due share. I must
say that we have progressed and surely
on the right path. 1 do congratulate
the hon. Minister of Legal Affairs for
having piloted this Bill so ably.
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have considered this, we, the hon. Mem-
bers of this House, have done so in an
even temper and with a desire to under-
stand each other’s points of view. I
need not say much about my colleague
Shri Pataskar who was in charge of this
Bill and who has conducted it through-
out this long period with an amazing
perseverance and evenness of temper.

I have just been listening to two
speeches of the colleagues of mine—one
from a very dear friend and one of the
oldest colleague here—Shri Tandon—
and the other from another colle
who has just spoken. Both have in dif-
ferent degrees expressed their displeasure
at either the whole of this conception or
a part of it. I suppose there are not many
people here who think that this parti-
cular Bill is the ideal one. We have all
our reservations about it. We would
like to have it go a little further here
or there or vary it here and there. I
am not going into those matters, because
they have been discussed at considera-
ble length in the course of the second
reading and previously in the other
House. What I am concerned with
much more is the basic idea underlying
this Bill and I think that is of crucial
importance. We have passed many
measures in this House during the past
few vears. [ do think that from one
point of view, this particular Bill deal-
ing with women's rights can take pre-
cedence over almost anything that we
have done. I do not mean to say that this
is a terribly revolutionary measure, be-
cause it is not. Generally it does not
upset anything very much. It ma upsel
things a little. But, the fact it
goes in a certain direction, the fau that
it takes us out of the ruts of thinking
and action and social behaviour that we
are in is of high importance.

Thakur Dasji expressed the hope that
later perhaps some of the changes made
in this Bill will be altered again or will
be left out or eliminated. Well, I do
not know about that; but, I feel pret-
ty sure that in course of time, and
not in the too distant future, other
<hanges will be made which perhaps
will go in another direction not approv-
ed bv Thakur Dasji, because the basic
thing is this. Let us think of the past.
Certainly it is important that we re-
member our past, because we are pro-
ducts of that past, whatever we are
We have grown in that past and that

ast is now there in our blood and

»ones and in our thoughts. But, we
live in the present and we must have
an understanding of the future, where
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we are going to. The hon. Member
Mr. Chatterjee, said something. 1 had
said previously in this House which
can repeat and that is that the whole
conception of Hindu law and Hindu
custom became petrified with the com-
ing of the British here. It was a
dynamic idea, a dvnamic conception
of something changing not only by
geography in different parts of India,
but by influx of time. It may not have
changed rapidly or dramatically, but it
did change. It did adapt itself to
changmg circumstances and when the
British came, they it partly
because they did not understand it and
partly because they were not interested
in social reforms. They were only in-
terested in not having trouble in carry-
ing on with their business of Govern-
ment or making money or whatever it
was. So, they petrified it and made
something that was dynamic completely
static. So, today we suffer from that.
We have suffered from that in various
ways. Our economy became static ; our
social behaviour became static; our
thinking became static.

In the political field, various circums-
tances forced us into thinking i
different lines and the mere fact of sub-
servience or subjection to foreign power
was itself a major relevant in that.
Politically we began to get out of the
grooves, and yet it is quite extraordi-
nary, while we have got out of the
grooves politically and we have brought
about a political revolution in this
country, it is strange how closely we
follow the British models in the politi-
cal field. Whether it is this Parliament,
whether it is even a good bit of our
Constitution, whether it is even the
language we often use, we follow the
British models. 1 am not complaining
about that; I am merely pointing out
the fact. Thcn something as lmportan:
and sometimes even more important
than politics began to stir our mind.
And that was in the economic field. I
hope we are engaged now in something
that is in the nature of an economic
revolution in this country. Now, al-
most for the first time we are touching
the social field.

Shri Nand Lal Sharma: Moral field

Shri Jawaharlal Nehru: Quite right;
moral field. There is nothing more im-
moral than the type of static society
in which we have lived for a long time.
There is nothing immoral than to be
out of step with the times. What
is morality? There are certain basic
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principles of morality undoubtedly. But,
morality and social behaviour have to
fit in with the times.

May 1 give an example, for instance?
Do you expect the same type of social
behaviour in a society Wh.lcgle is, let us
say, educated, in a smaller sense of the
word, of going to school, etc ? What
social behaviour do you expect ? Do you
expect the same social behaviour in an
industrial society as in an agricultural
society ? When the whole conditions of
life have changed, obviously the social
behaviour must fit in. You may strug-
gle against it. 1 saw somewhere,—I
hope I am notwrong—my hon. friend
Shri Tandon expressed his displeasure
at the coming of the railways to India. We
need not go into that argument whether
it was good for the railways to come or
not. The fact is that the railways have
come. The fact is that we have adapt-
ed ourselves to railways. He and I and
all of us travel by rail unless we travel
by air. We have adapted ourselves. Yet
we want the society in its social sense
to function as in the pre-railway days,
if I may say so, for example. It cannot
be done.

Shri Tandon, I understand, expressed
a certain displeasure at some of our
young women. MNow, there are many
things which our young women, or for
the matter of that, our young men, or
for that matter our old men and old
women do which I strongly disapprove.
That is so. They are all aspects of
society. I have previously expressed in
this House my admiration for the wo-
manhood of India. When I said that,
I was not merely referring to the histo-
ric examples of great women in India
whom we all remember and revere.
Rut, when I said that, I referred to the
women of India today, in our times. I
am not approving of everything that is
done. obody can approve of every-
thing that is done by any coun-
try or any large group. But, I do say
that and I say that with some know-
ledge of other countries and other peo-
ple. It is not up to us to criticise any
people and I do not see why we should.
Each country grows according to its
genius, The new womanhood of India
which is growing, with all its petty
faults and su_perﬁciaiiti&s. is something
which I admire, is something which
gives me hope for the future. believe
that if any great real advances are go-
ing to come to India,—I believe they
are going to come—they will come very
largely through the women of India.
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There was a French writer, a great
writer who once said, if you want to
know how civilised a country is, how
advanced a country is, how progressive
it is, find out what the women of that
country are like, what the laws relating
to the women are, what is the social be-
haviour relating to women and you can
judge the country from that. You can
ignore the men. That is a better test. I

ink that is a better test and that is the
correct test.

Many of you may have read the
Hindu law report or the Hindu Code
report, or whatever it is called, or Shri
B. N. Rau. Some parts of it are pretty
ghastly in their description of the lot of
the women of India. It is no good my
judging the lot of women in India by
my family or by my friends’ families who
may be favourably circumstanced in
various ways. But the lot of women in
India today is not a good lot, and that
is not the fault of the women. It is the
fault of the social structure that has.
long survived the period when it might
have been good, because we must al-
ways remember that even a good law,
even a good society of a time may out-
live its usefulness and may become a
bad structure later. You and I may talk
about feudalism, and yet feudalism in
its heyday was something suited to the
environment of that period. What is.
the good of cursing feudalism of a
thousand years ago ? It was a right thing
then probably. [ was not there then.
Or, you may talk about capitalism..
Capitalism in its day was a good thing
but the day has passed. It is no good.
sticking on to it when the day has pass-
ed and something else is demanded of
us. Therefore, social structure if it is.
static is necessarily by the very nature
of things unprogressive. Life is not
static. We are born, we are children, we:
are young, we old and we die.
Life is a flux. It never stays. Society
is always in a flux. A social structure, if
it becomes static, loses touch with the
dynamism of life, and what has happen-.
ed in India is that in spite of many great
things that our forefathers accomplish--
ed, in spite of even the dynamism of
the Hindu structure of society in past
ages, it became static and what is «e-
manded of us and more especially the
Hindus, is to give it its dynamism and
vitality again. We ill-serve the Hindu

‘conception of society as it was by main--

taining that it should remain static. It
cannot remain static. If one thing is
dead certain, it cannot remain there
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because life is changing all round us. The
result will be if you do not go with
this current of life and change with it,
the whole structure will crack up and
go to pieces. Or else, we adapt it to
thesz changing conditions in life.

At no period in history I suppose has
there been such rapid changes in the
structure of life—leaving out the bio-
logical part, and even that is changing—
as in recent ages. They are due to many
causes. We are living completely
differently from what our forefathers to
live in. And I have been wondering,
thinking, well, necessarily of my own
family, of how in two or three genera-
tions the changes it has seen—-my
grandfather, my father, myself, my
daughter. I see these three or four
generations before me and the rapid
changes that are coming in each gene-
ration. And that, of course, is one of
a million families in India which are
varving from day to day. Everything
is changing, except the minds of some
people which refuse to change or see
or understand anything, and they get
left behind and then they are angry,
angry with the world that the world
does not fit in with their thinking, not
realising that it is they who are out of
step with the world. The world may be
good or bad as it is, but the world is
a changing world and unless we keep in
step with it, it is not the world that
suffers, it is we who suffer, and if a
group or society falls out of step, that
society - remains behind, becomes a
backwater.

Changes have come, they have come
because of many reasons, but certain-
ly the changes now in modemn life have
come through science and techmology
which have changed the texture of
our life. Wherever we are living, we
are using science and Lep.hnoioggvnan]i
day. We are not a technically .a
ced country and yet we are using tech-
nological things and science and indus-
trial things every day and every hour of
the day practically. Other countries
are doing so more. Now, the whole
system of production, of consumption,
everything is changing. Therefore, the
texture of life is changing. The basic
principles do not change, I am p .
to agree. Goodness is goodness, evil is
evil. May be, let us admit that. And
we have to build up what I would call
a good society,—certainly a prosper-
ous society, but also a good society,—
whatever our conception of good may
be; it may slightly differ, but 1 think
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basically we may agree about what a
good society is and what a prosperous
society is. But having conceded that
the whole texture of life changes, you
have to fit in your conception of good-
ness and evil in that texture. Otherwise,
you are completely stranded away from
it, and the goodness, if it does not fit
in with life, itself does not affect any-
body ‘or apply to anybody, and the
structure breaks up. So, 1 should like
this House to consider this question
from this broader point of view.

I have no doubt in my mind that one
of the basic things essential in India is
the complete freedom, economic free-
dom—political freedom in a sense they
have—of the women of India. [ do
not mean to say that the women of
India are deliberately suppressed by
their menfolk ; many of them may do
so. I do not mean to say that they are
not admired or liked. It is not that.
But there is no doubt about it that the
women of India at the present moment,
by and large, do not, and have not had,
economic freedom. This Bill of yours
will not give them economic
as such. But it is a step in that direc-
tion. Personally, I am not very anxious
for my daughter or anybody to have to
rely upon me for maintenance and the
like; I want her to stand on her own
feet. I want everybody in India to have
the capacity to stard on his or her own
feet. I do not like this idea of depen-

Bill is only useful really because it has
taken a first, and a good and vital step
in that direction—it has not done very
much—because it has taken us out of
the ruts of our thinking and behaviour.
It may be that many people do not like
it. Many people used to other ways
think that it is a very radical step, and
it will upset our joint family and many
other ways of life that we have been
accustomed to. But those ways of life
are being upset by many factors. It
is not your little Bill that is going to up-
set them. In fact, your Bill itself is the
result of the other factors. And I want
you to think of that.

1 talked about the changing condi-
tions of life. 1 imagine that the next
few years or so will see an even more
rapid tempo of change in technological
advance and the like, with the
coming of far greater forces in
man's control. They may annihilate
man possibly, and they may rebuild
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[Shri Jawarharial Nehru)
human society. My point is that in this
rapidly changing world, nothing seems
to me more out of place and rather
ridiculous than to continue thinking as
if we lived a thousand vears ago or
two thousand years ago.

What are our laws? After all, our
laws are more especially based, and very
rightly based, on a society that existed
hundreds or, may be, thousands or
more of years ago. And what was the
population of India, let us say, two
thousand years ago? I do not konw.
But 1 did see some estimates of it. It
was a very very small fraction of the
population of today, and naturally,—
I do not know—about a hundredth of
it, or in fact, less. I think it was cal-
culated that the population of India
two thousand years ago was infinitely
less than what it is today.

Shri Nand Lal Sharma: It was 56
crores, five thousand years back.

Shri Jawaharial Nehra: Here speaks
a voice of experience.

Shri Nand Lal Sharma : Yes, of expe-
rience of the shastras and of history.

Shri Jawaharial Nekru: 1 regret to
say that I do not accept that statement
of the shastras and any shastras that
say so do not speak in the language I
am aware of, the language of accuracy
and science.

Shri V. G. de: What is the
authority of the figure that the Prime
Minister is quoting ?

An Hon. Member : Census.

Shri V. G. Deshpande: Which cen-
sus ? Census conducted two thousand
vears ago ? (Interruptions.)

Shri Jawaharlal Nehru; If Shri V. G
Deshpande wants some authority, I
suggest his taking an elementary course
in science.

Shri A. M. Thomas (Ernakulam):
Why this, war of words ?

Shri V. G. Deshpande: He should
take a course in arithmetic. His arith-
metic is zero.

%I:jd Jlﬂhrhll g:ihrn; IWI!:M is the
world’s ulation ay 7 It has Erown
from whittmit was. We know the figures
of the world’s population during the
last 200 years or so with fair accuracy.
We have seen it grow, and grow very
rapidly. However, we need not go into
those figures. But what he said is com-
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pletely and absolutely inconceivable. I
should like him to work it out, how 56
crores, or if 1 may say so, one-tenth of
that figure, were fed in India with the
amount of cultivable land in India at
that time. We can estimate it, the land,
the forest and so on. I should like
him to estimate it. Of course, if we lived
in a period of jinns and fairies and
wonderful happenings and men coming
from the skies, that is a different mat-
ter. But if they grew food from the
land, how much cultivable land there
was, how much per acre could be culti-
vated from it? It is a relatively easy
calculation, not accurate but easy. I
say today if we want to go back to
that method of cultivation, half our
population would die through sheer
hunger, because there would not be any-
thing to live on.

Shri Nand Lal Sharma: It is on ac-
count of your partition. It was not the
geographical dimension of today.

Shri Jawaharlal Nehrn: My humbls
effort was to point out to this House
that it has become important and vital
for us, even if we are to survive as a
nation—much more so if we want to
progress—to get cut of the thinking of
our hon. friend opposite. That thinking
is very interesting but it is fit for an
anthropological museum. Anthropolo-
gical museums are very important for
us to know the past or even the sur-
vivals of the past unto the present, but
they are not guides to us for the pre-
sent, much less for the future.

I submit therefore that we have to
understand these questions in the pre-
scnt day, to understand them in the con-
text of it, and have some vision of the
future society that we are going up to.
We have to hold fast to what I con-
sider are basic conceptions and basic
ideas which have moved our society.
We have to realise, as 1 do realise, that
there was great strength in them and
something of tremendous value in them,
which has kept Hindu society going
through all these ages past. 1 respect
that, but I think it is doing a discredit
to that dynamic conception of Hindu
society if we approach it from the
static and unprogressive point of view
and think in terms of a magic past.
Whether there was magic in the past or
not, I feel there is no magic in the
present. And we have to live in the
present, understand the present and
thus work for the future.
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In spite of its partial deficiencies, in
spite of the fact that it is not anything
ideal that we are going to pass in this
Bill, I do consider that it is a most im-
portant measure. I consider it a vital
and, in a sense, a revolutionary mea-
sure, in the sense that it takes a revolu-
tionary step in a particualr direction,
although it by itself is not revolutionary
by any means, because it shakes them
out of their lethargy of thinking. That,
1 think, is highly important, because
India can only progress if in addition to
the political revolution that we have
had and the economic revolution
through which we are passing, we have
a social revolution also, and integrate
these three. Then India will progress
and we will be worthy of our and
our present and be able to build up a
magnificent future.

Shri Pataskar: | would not take
much time of the House which has al-
ready borne with me so patiently and
for such a long period. Some have
tried to depict me almost as if 1 were
Muhammad Ghaznavi, who broke the
Somnath idol. I do not know what
the reference is to, but, I take it more
or less as a matter of abuse in substi-
tution of argument.

So far as this question is concerned,
I would appeal to those hon. Members
not to look at this from any E;ejudiced
angle but try to see what we have real-
ly done so far as this measure goes.
The history of this measure is that as
far back as 1937, for the first time, as
1 said, not a Congressman but a prota-
gonist of Hindu culture, brought for-
ward a Bill in this House to give the
widow the same rights as the other heirs
have. Even then, along with the widow,
he wanted 1o make the mother and dau-
ghter a co-heir.  Unfortunately, for
the same reasons which are now being
adduced in this House against this
measure, he could not succeed fully but
was able to provide a share only to the
widow and that too a limited one.

After that, if we look to the history
of this, we will find that several at-
tempts were made to have a uniform
Hindu Code. There was that famous
Rau Committee’s Report. After that
teport, when the Bill came before the
former House, probably, the same
-arguments were repeated.  Ultimately,
‘the Government decided that this Code
‘may be brought before this House in
varts and this part relates to succession
amongst Hindus.
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From the speeches of some hon.
Members, it appears clear that they re-
gard as Hindus only those who are go-
verned by the Mitakshara system of
law. I think it is entirely wrong, parti-
cularly for those whose avowed inten-
tion is to serve the cause of Hindus.
As 1 said, Hindus comprise people of
almost diverse faiths but of the same
culture. For instance, those that are
governed by the ‘matriarchal system are
as good Hindus as those governed by
the Mitakshara. There are also the
people governed by the Dayabhaga and
it is a misnomer to say that only these
people are Hindus. Not only that,

I have very carefully listened to the
speeches of those hon. Members who
have chosen to call me the breaker of
religion. 1 wanted to find out whether
they had anything to say as to what
really the Mitakshara conmtained so far
as the present Hindu law, which they say
I was breaking, was concerned. As a
matter of fact, if those very learned
people were to dive deep into it, they
will find that these reversioners, the
limited estates and women being exclu-
ded and all that is not mentioned in
Vijnaneswara for whom 1 have also as
much respect as they have, but that
they are subsequent additions made, as
I have already said, on account of
different conditions. But, some people,
hugging the ideas which they still have,
can naturally raise this sort of argu-
ment that this is going to destroy reli-
gion. But, it is not true.

Shri Nand Lal Sharma: What about
clause 4?

Shri Pataskar: Let us come to the
merits of the Bill. What is it that has
really been done which, my friends
contend. is likely to break society ? In
1937, even what the then Law Mem-
ber, Shri Sarkar and, probably, Dr.
Deshmukh and ® others wanted to do
could not be done for several reasons.
As | said the other day, has not the
time come when we should at this late
stage, after so much of enquiry and
with so much of a change in the social
and economic conditions, try to put the
daughter and the mother and the other
widows on the same place where the
widow was placed then? That is what
this humble attempt seeks to do. As I
said again the other day, we have only
to go through the record of the proceed-
ings of that Bill to find that the same
objections  which are raised now were
raised almost 20 years back. At least
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[Mr. Pataskar]

I have tabulated them, but I will not
take the time of the House by repeat-
ing them again. When the Bill was first
brought forward in this House, it ex-
cluded all references to Mitakshara
property. It said that it did not apply
to Mitakshara property, nor to the pro-
perty owned by persons who are gov-
erned by the matriarchal system of law.
It applied only to those governed by the
Davabhaga law. The hon. Shri Chat-
terjee very rightly said at that
time that there was no uniformity and
that we were trying to make the law
applicable only to a small fraction of
the people. He also said, why do you
call it a law applicable to the Hindus ?
Naturally, therefore, attempt has been
made to make the law applicable to the
other systems to the people governed
by the other systems of law. As I
have been saying, care has been taken
by discussion, by consideration and by
every other means to see that society is
disrupted as little as possible. I do not
say that, if at all mitakshara cannot re-
main on account of the existing condi-
tions and is probably disappearing, I
am trying by this Bill to preserve it,
but I can say that we have taken as
much care as we possibly could to see
that there are no immediate upheavals
in society. Therefore, I would still re-
peat for the information of hon. Mem-
bers that as soon as we pass this Bill,
the great difference is that no joint
family on that day is going to be dis-
rupted. What will happen subsequent-
ly is a different matter and we shall see
it then. That is why we Had to pass
through a certain process. When we
did it, my friends come and say, why
do you not do it immediately ? If we
do it immediately, they will say that we
are destroying i That is the way
in which critics can look at it, but if
you have to look at it constructively,
you will find that the attempt made in
this Bill is that while trying to be just
and fair to the daughter and to the
female heir, it does not immediately
disrupt society. I have no hesitation in
saying—and I have said it before—
that it is impossible that this sort of
system will continue for ever on ac~
count of the changing social and eco-
nomic conditions of life. Still, I know
and realise the responsibility. There may
be untold consequences if an attempt is
made to disrupt society immediately ;
that is the charge. If it is not done im-
mediately, the other charge is, why this
slow process of killing is adopted.
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I' might say that so far as this Bill is
concerned, an attempt is made to put
the daughter as much as possible, under
the circumstances, on a par with the
son, though not exactly the same. Some
of my friends turn round and say that
the widow was ing something more
under the Deshmukh Bill and that we
are now giving something less to her.
Naturally, if the daughter, the mother
and the other heirs should get some-
thing, it will be less. Even then it was.
realised that there was no justice in the

‘case, but we had to wait. Now, when

we want to do something, my friends,—
some of them,—turn round and say
that we are harming the widow. I do
not think it emanates from a desire for
safeguarding the interests of the widow.
It may be due to a sort of a feeling that
no change should take place.

There is another thing. We have
abolished the limited estate. It is said
that this will lead to litigation. I will
ask the lawyer friends of this House :
what was the cause of litigation before?
Will this not decrease litigation ? Liti-
gations were due to partition, rever-
sioners, widows' allowance and so on.
No eminent lawyer got more cases
from  the other litigations, apart
from zamindari. I am sure that if there
is this provision, there will be fewer liti-
gations and there will be fewer occa-
sions for disturbing alienations made by
widows because it will not be limited.

Apart from all these things, I would
say that this will improve the position
of women, particularly the daughter.
The other day I referred to the report
of the Saurashtra Government. I re-
ferred to it in all seriousness. It was
a committee appointed by the Saurashtra
Government. There were a number of
suicides. They came to the conclusion
that these were due to (psychological’
causes, due to a feeling of helplessness.
among the women. I am sure, by
right, apart from the property involved,
she will always feel safe and there is
something on which she can fall back
if her husband discards her and drives.
her out of his house or does some such
thing. We all admit that our women are
not educated. They are helpless. What is:
their present condition? They cannot
go to their fathers' house. So far as.
their husbands' family is concerned,.
they have no right there. Therefore, it
is not as if all pe%le have gone wrong.
I do not say so. is is a social disease
which has arisen. It is the height of
‘unsympathy’—] would say—to regard
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this as something else and try to solve
this problem by merely saying that they
are ‘Devis.’ They have committed suicide
because they could not find any hap-
piness. One way or the other, this pro-
blem has to be tackled. Whether the
share is small or great, there will be a
psychological change in the mind of a
daughter. If the husband drives her
out of the house, she has some place to
go. That is the more important aspect
of this question, apart frorh other small
matters. In spite of the fact that some
hon. Members may say that I am one
of those who are responsible for break-
ing the whole religion, I am as much
proud of Hindu culture as anybody else.
The culture changes. There is nothing
wrong in it; it changes from time to
time. It is not as if Hindu women
were always what they are today. On
the contrary, there is authority to show
that at the time of Vijnaneshwara, they
were much better. If probably, my
hon. friends, who speak in his name,
had really studied and tried to under-
stand the conditions in those times, pro-
bably they would have mokm in a
different tore. But it is all mixed up
with so many prejudices and so many
other opposition. 1 do not want to re-
fer to them.

On the whole, I can say that I am
glad that with the co-operation which
all of you extended this could be done.
I must admit that I felt encouraged by
your co-operation—though not from
every one of you, but from many of
you,—and that resulted in putting this
Bill in the statute-book. I am not so
vain as to think that I have done some-
thing which will make me a Manu nor
am | going to be worried by any of the
ridicules which are poured on me. I
am a humble person trying to do my
duty. I have tried to do it to the best
of conscience and ability and that gives
me satisfaction. Leaving aside, all
things, I would again thank all the L
Members of the House for the way i
which they co-operated in this ma
and discussed this matter, almost free
from passion, except in certain cases,
with the sole desire to co-operate and
do something which will be in the in-
terest of the progress of our country.

Mr. Speaker : It is now my privilege
to place this motion before the g-lome

Now, under rule 340, the Speaker
can, whenever he chooses the
House before he places a motion be-
fore the House for its decision. I must

RE
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congratulate all the Members here, who
have spent as many as 40 hours on this
Bill this time. Both the Houses have
spent a number of hours on this Bill
This Bill and its predecessor have been
before the country and the House for
a number of years. [ must also con-
gratulate the hon. Minister for Legal
Affairs for having been sweetly reason-
able. Whenever a suggestion was made,
he tried to react and ultimately gave
satisfaction to Members, one and all.
1 only appeal to hon. Members to for-
get whatever words might have escaped
from their lips in the heat and passion,
either from this side or the other side.
1 hope they will be forgotten here and
when they go back they will go with a
feeling that they have been able to give-
a sense of security to the sisters and
daughters of this land.

There is social security and economic
security. This is an economic security
that we have given. Till now the daugh-.
ters and wives had only a right to main-
tenance. This Bill can be called revo-
lutionary. At the same time it is non~
revolutionary also. The idea of making
a woman a heir to property is not a
new thing to our land. If a man died
without leaving any sons, his widow
succeeded to his estate. If he were a
millionaire, the entire property worth a
million passed on to his widow. It was
stated that it was only in the form of
a limited estate and that she could sell
the pro only for necessity. There-
fore, this is nothing new. So far as the
daughters also are concerned, if a man
died without leaving any sons but
leaving only a daughter, that daughter
would inherit and will succeed to all the
property. Therefore, both the widow
and the daughter, in the absence of
sons, were treated as heirs for all pro-

rties from the very beginning, even
rom the puranik period.

All that we have done is to make
them co-heirs with the sons. If there
were no sons, nobody including the
mother and father, could take away the-
property. They could not succeed in
preference to a daughter. One step was
taken recently to make a widow co-
heir along with the son. That was done
in 1937. 'We have taken the second
step today and that is to make the
daughter also a co-heir along with the
son. If there was no son left by the
deceased, she would be absolutely en-
titled to all the property of the father.
The widow also would have been en-
titled to all property of the husband
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[Mr. Speaker]
if there was no son, under the regular
Hindu law. The only advance made in
1937, as 1 said, was to make the widow
4 co-heir along with the son and today
we have extended it to the daughter
also. Therefore, to some extent jt may
be called revolutionary and to some ex-
tent it is not as we are only following
a precedent.

But in a joint family it is different.
Any brother who succeeds to a pro-
perty was to maintain the daughter, give
her education and “get her married.
Instead of that, now a share is being
given. What is the objection in that ?

Therefore, the House has rightly
passed the Bill. Nobody need go under
the impression that he has committed
an error against the ancient shastras.
Shastra_is not static. Manu passed
laws. Some others later on went to
Parasara and asked him to change those
laws according to changed circums-
tances. Parasara ch those laws,
Manu is not the ruling law of the land
today. Parasara gave his own smritis.
As many as 131 smritis were passed in
‘our country, one after the other. If law
was static, there should have been only
one Manu Law. But each smriti de-
veloped or changed the previous law.
And today, in the absence of Mahar-
shis, the House has taken the place of
all the Maharshis put together. At no
time in our country was there an
Assembly which could sit in the name
of the 360 million people of our coun-
‘try. We are too near the event to re-
cognise what a great change has come
over the country. If really we under-
stand—and 1 am appealing to the
Hindus to understand—where God is,
Hindu God is not in heaven but in the
hearts of men. To a Hindu, humanity
is God and service is his worship. So,
I believe, this House has taken the right
step in doing this and removing some
doubts and difficulties in the minds of
our sisters and daughters by giving
them a sense of security. All Hindu
Members of this House can forth
‘with a sense of satisfaction that they
have done nothing wrong and have
-only followed in the footsteps of the
ancients and tried to give the daughters
and the sisters a sense of security.
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So far as absolute property is con-
cerned, the widows and the daughters
had absolute estate in the sense that
they could sell for necessity. But there,
they went to lawyers, paid them enor-
mous money and devised some kind of
necessity. All those straits are avoided
today. They are being given a full right
to dispose of the property as they like,
I believe so much of fraud has been
removed and if ever this legislation has
contributed anything, it has removed
immorality and has substituted morality
for immorality all along the line.

So far as property is concerned, even
before the daughter was given the right
to share in the self-acquired property.
The only change is, it has been extend-
ed to joint family property also, and
even there it is confined to a share of
the father or the share of the person
who dies and not the entire property.
A compromise has been effected. I do
not think even persons who are in-
terested in the maintenance of joint
family property will have much to com-
plain against this legislation.

I am not here as a Member sitting
below and therefore it is not right for
me to go on expatiating on the Bill. All
I can say is that this House can justl
be proud of the manner in which it
has conducted the proceedings and of
the ultimate result that has been pro-
duced. All sections will be. happy, and
¥ am sure that nobody will have any
occasion to resent in spite of what has
happened in this House. I also feel that
this will become law as early as possi-
ble.

It is now my privilege to put this
motion to the vote of the House.

The question is :

“That the Bill, as amended, be
passed”.

The motion was adopted.

7-57 p.M.

The Lok Sabha then adjourned till
Half Past Ten of the Clock on
Wednesday, the 9th May, 1956.
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The Speaker informed Lok
Sabha that he had re-

ceived a telegram dated
the 7th May, 1956, from
the Deputy C ommissioner
of Police, Central District,
Calcutta, intimating that
Shri Bhajahari Mahata
and Shri dha.ltan Majhi,
Members, Lok Sabha,
had been arrested on the
7th May, 1956, at 15-15
hours in Calcutta in con-
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Reference of the Consti-
tution (Tenth Amend-
ment) Bill to a Joint
Committee and consi-
deration of the Agri-
cultural Produce (Deve-
lopment and Warehou-
sing) Corporations Bill.



