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LOK SABHA
Saturday. 11th August, 1956

The Lok Sabha met at Eleven of
the Clock.

[MRr. SPEARER in the Chair]
QUESTIONS AND ANSWERS
(No Questions: Part I not published)

MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report
the following message received from
the Secretary of Rajya Sabha:

“In accordance with the provi-
sions of rule 125 of the Rules of
Procedure and Conduct of Busi-
ness in the Rajya Sabha, 1 am
directed to inform the Lok Sabha
that the Rajya Sabha, at its sit-
ting held on the 9th August, 1956,
agreed without any amendment
to the Reserve Bank of India
(Amendment) Bill, 1956, which
was passed by the Lok Sabha at
its sitting held on the 20th July,
1956."

Mr. Speaker: There is a petition
for presentation. The hon. Member,
Dr. M. V. Gangadhara Siva, is absent.

BUSINESS OF THE HOUSE

The Minisier of Parllamentary
Affairs (Shri Satya Narayan Sinha):
Sir, with your permission, I beg to
announce the order of Government
business for the week commencing
13th August, 1956. It is proposed to
bring forward the following business
after the adoption of the motion fur
the reference of the Motor Vehicles
{Amendment) Bill to a Joint Com-
mittee:

National Highways Bill—for con-
sideration and passing.

419 L.S.D.
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Consideration of motions for modi-
fication of Displaced Persons Com-
pensation and Rehabilitation - Rules,
1955, made under Section 40(i) of
the Displaced Persons (Compensa-
tion and Rehabilitation) Act, 1954 and
relaid on the Table of this Sabha on
21st July, 1958.

Electricity (Supply) Amendment
Bill—for reference to a Select Comni-
mittee.

Other Bills for consideration and
pasfings:

Multi-Unit Co-operative Societies
(Amendment) Bill, as passed by
Rajya Sabha;

Indian Lac Cess (Amendment) Bill
as passed by Rajya Sabha;

Indian Cotton Cess (Amendment)
Bill, as passed by Rajya Sabha:

Indian Coconut Committee (Amend-
ment) Bill;

Bihar and West Bengal (Transfer
of Territories) Bill, as reported by
the Joint Committee;

Supreme Court (Number of Judges)
Bill.

The above order of business is,
however, subject to the proviso that
the Bihar and West Bengal (Trans-
fer of Territories) Bill will be put
down for consideration on Thursday,
the 16th August, 1856.

Shrd Jaipal Singh (Ranchi West—
Reserved—Sch. Tribes): Sir, 1 wish
just to point out that the hon. Min-
ister for Parliamentary Affairs has
included in the items of business &
Bill, namely the Biharand West Ben-
gal (Transfer of Territories) Bill
which has not yet been reported by
the Joint Committee and which has
not been presented to the House.

T
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Shri Satya Narayan Sinha: Time
was given. At one o'clock it will be
presented.

Shri Jaipal Singh: Tili the Bill as
reported by the Joint Committe¢ has
been presented we are not seized of
it. But in anticipation something has
been announced.

Mr. Spenker: There is no haim he
says

Dr. Bama Rao (Kakinsda): May 1
know if it is the recommendation of
the Business Advisory Committee to
prolong the session by a week or ten
days?

Shri Satya Narayan Sinba: That
has been circulated to all the Mem-
bers. Till the 13th of September the
House will continue.

Sbri T. B. Vittal Bao (Khammam):
‘Why not till the 14th?

Mr. Speaker: Why not the 15th?

Sbri T. B. Viiai Rao: 14th is a
Private Members' day.

Sbri Jaigel Singb: The point is
whether this Bill, in anticipation of
which the hon. Minister for Parlia-
mentary Affairs has sort of, dared to
tell us that this business will be
before the House, will come up on
the 15th or before the 15th.

Shri Satya Narayan Sinha: I have
said 16th.

Shrl Jaipai Singb: Is he sure that
no further extension of time will be
called for?

Sbri Satya Narayan Simba: Exten-
sion of time for what?

Mr. Speaker: All that is being done
is done by God's grace. Let us see

Shri Baghonath Singh (Banaras
Distt- Central): What about the
Second Five Year Plan?

Shri Satya Narayap Sinha: It will
be taken up towards the end of.the
Resston.

RIVER BOARDS BILL—Concid.

Mr. Spezker: The House will now
take up clause-by-clause considera-
tion of the Bill to provide for the es-
tablishment of River Boards for the
regulation and development of inter-
State rivers and river valleys. There
are no amendments to clauses 2 aud
3. 1 shall now put them.

The question is:

“That clauses 2 and 3 stand part
of the Bill".

The motion wes adopted.

Clauses 2 and 3 were added to the
Bill.

Clanse 4. (Establishment of Boards)

Shri K. C. Sodhla (Sagar): I beg to
move:

Page 2, line 8-~

for “a State Government” substi-
tute:
“the State Governments inter
ested”.

Mr. Speaker: Before I call upon
him to speak on his amendment, [
shall see what other amendments
there are. There are amendments by
Shri Tekur Subrahmanyam and Shri
R. D. Misra, but the hon. Members
are not present. Very well He may
now speak on his amendment

Sbri K. C. Sodhia: Clause 4 provid-
es that the Central Government may,
on a request received in this behal?
from a State Government .. estab-
lish etc.”" My submission is that as
this is an inter-State River Board, at
least two States must be interested
in it. If the term “a State Govern-
ment” is put down there and if only
one of the State Governments ap-
proaches the Centre and the Centre
grants its request and appoints the
Board then the other Government
will be nowhere. If we want that the
State Governmients should be interes-
ted and should take upon themselves
the responsibility of putting this river
valley scheme through, it is neces-
sary that both of them should ap-
proach the Centre. As this is a sub-
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ject which is in the State List, there
should be no attempt whatsoever to
impose any decision on any of the
State Governments, Therefore, 1 have
put down instead of “a State Govern-
ment”, the words “the State Govern-
ments interested.” As the scheme of
the whole Bill has been based on th2
understanding that the matter is to
be decided between two States, all
the States interested should come
with their request for the appoini-
ment of the Board. Accordingly, I
have suggested this amendment. I
hope that the hon. Minister will see
the desirability of putting the respon-
sibility and onus on both the States
interested. So, 1 move my amend-
ment.

The Mintsder of Planning and Icrk
gation and Power (Shri Nanda): Sir,
this amendment is neither necessary
nor appropriate. The whole assump-
tion is that there may be an occasion
when one State may fail to do a cer-
tain thing. If a State does not agree
it may not have any inclination to
approach the Central Government.
So, if we stipulate that both the
parties interested must come, th2
whole purpose of this legislation is
defeated. There is no question of
imposing anything on a particular
State. Here is a function of the Cen-
tral Government, assigned to it by
the Constitution—that is the function
of regulating, of looking after co-
ordinated development, of the rivers
and river valleys in the country. So,
this amehdment is not appropriate

Mr. Speaker: The question is:
Page 2, line 8—

for “ a State Government]
substitute:

“the State Governments inter-
ested”

The motion was negatived.
Mr. Speaker: The question is:

"‘“That clause 4 stand part of
the Bill.*

The motion was adopted.
Clause 4 was added to the Biil.

Clauses 5 to 12 were added to the
Bill. -
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Clause 13 —(Matters in respect of

which ¢ Board may be authorised
to tender advice).

Shr] K, C. Bodhia: I beg to move:
Page 4. line 35—

add at the end:

“and making periodical reports
to them and the Central Govern-
ment;"”

The functions of the board are put
down in clause 13. In subclause (d),
the power of 'watcbing the progress
of the measures undertaken by the
Governments interested’ is given.
Will it be simply watching or look-
ing at things? Unless the Central
Government gets the progress re-
ports, it goes on. The Central
Government has got no agency to see
what progress has been made There-
fore, it is not only necessary that the
board should watch the progress but
should also be making periodical re-
porks to the State Governments con-
cerned and the Central Government.
Unless the board does this, the very
purpose of having the board is not
likely to be achieved.

Sbri Nanda: What the hon. Mem-
ber suggests is quite desirable. But
the Bill does make provision for that
purpose. This is not a matter which
can be covered under the list of func-
tions. It is incidental to the work of
the board. Besides, there is provision
in clause 20 for an annual report in
such form and at such time each year
as may be prescribed Again, in
clause 15 there is provision that the
board will forward the approved
scheme to the Central Government.
So, as soon as any step is taken, the
Central Government is brought into
the picture

Shrl K. C. Sodhla: It relates only
to a scheme that is to be submitted,

Shri Nanda: Clause 20 covers the
general report,
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Mr, Spesker: The question is:-
Page 4, line 35—

add at the end:
“and making periodical repofis

to them and the Central Govern-
ment;"

The motion was negatived.
Mr. Speaker: The question is:
“That clause 13 stand part of
the Bill."
The motion was adopted
Clause 13 was added to the Bill.
Clause 14 was added to the Bill.

Mr. Speaker: [ would emphasise
that the hon Ministers should see
that others too say ‘Aye’. Otherwise,
sometimes I do not hear 'Aye’ at allL
There must be some hon. Members
who follow what is happening here,
apart from the Ministers There
should be some to aid them and they
should see which amendment ought
to be opposed and which not and
so on, and also what lobby one ought
to go to. I received a letter yester-
day from an hon. Member that he
went inadvertently into a different
lobby some four days ago. I could
not help him In those circumstances,
there must be some two or three per
sons to assist the Ministers. They
should be here, watch the proceed=
ings from time to time and say ‘aye’
or ‘mo’.

Clause 15 —(Preparation of schemes
by Board and their execution)

Pandit Thakuor Das Bbargava (Gur-
gaon): Sir, I beg to move:

(i) Page 5—
after line 19, insert:

"{3A) The execution of the ap-
proved scheme shall be sbliga-
tory on the Governments inter-
ested and the Central Govern-
ment.*

(ii) Page 5—

after line 27, ingert:
"(4A) The Governments interest-

ed shall be bound to execute the
measures and to pay the amount
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of costs allocated
(iii) Page 5—
after line 31, insert:

“(5A) In case of failure or neg-
lect to execute measures advised
by the Board by the Govemn-
ments interested, the Board may
itself execute the same and re-
cover the costs from the default-
ing Governments.”

I have read through this Bill 2nd
I am convinced that there is too much
t2!k of agreement, consultation and
advice in the Bill Too little is said
about the execution of the particular
scheme. In accordance with entry 56
of List No. 1 in the Constitution, we
have got clause 2, it reads:

"It is hereby declared that it is
expedient in the public interest
that the Central Government
should take under its control the
regulation and development of
inter-State rivers and river val-
leys to the extent hereinafter
provided"

It bas to be read along with entry
No. 17 in IList IL Entry I is subject
to entry 56 When the Government.
declares that it has taken charge of
the inter-State rivers so far as regi»=
lation and development are contem-
ed, it means that it has taken the res-
ponsibility not only of regulation but
also of development So, the Central
Government is practically seized of
all the powers which possibly can be
given to any Government in so far
as the word ‘development’ is concern-
ed.

Mr. Speaker: 'Development’ is also
here in entry No. 58§

Pindt Thakur Das Rhargzva:
Entry 17 is subject to that The in-
land water works are under the
charge of the local Government--
water supplies, irrigation and canalz,
etc. Now, it appears that because
they are inter-State rivers and more
than one State are involved, under
the Constitution which we have en-
acted, the Central Government will



2941 River Boards Bill

practically be in charge of those
inter-State rivers so far as develop-
ment is concerned.

Mr. Speaker: ls there any river
confined to a single State?

Pandit Thakur Das Bhargava: [f
there be any, this may not apply.
There must be some; there is chag-
gar in Punjab, for inftance. We arc
concerned only with inter-State
rivers. In framing this Bill, the Cen-
tral Government has been extremely
considerate to the State Governments.
You will find that the Government
has practically taken no powers to
itself.

There i a proviso in clause 4,
which reads as follows:

“Provided that no such notifica-

tion shall be issued except after
consultation with the Govern=
ments interested with respect to
the proposal to establish the
Board, the persons to be appoint-
ed as members thereof and the
functions which the Board may be
empowered to perform.”

So, all these things are practically
after consultation with the Govern-
ments interested. Then, if"you proceed
further on, you will be pleased to see
that there is no clause in which any
independent powers are taken by the
Government. Even in clause 13 where
the powers and functions of the Board
are defined it is said:

"A Board may be empowered
under sub-section (1) of section
14 to perform all or any of the
following functions, namely:—
(a) advising the Governments
interested...."”

It is only in clause 14 that we find
that the Central Govermmment has
taken some powers to a certain ex-
tent. There it is said:

“The Central Government,
after consultation with the Gov-
ermnments  interested, may, by
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notlfication in the Official Gazette,
empower the Board to perform
all or such of the functions under
section 13 as may be specified in
the notification.”

This is the only place where we
find that the Central Government is
empowering the Board to do any of

‘the things mentioned in clause 13.

Then in sub-clause (2) of clause 14
it is said:

“The Board shall exercise its
powers and perform all the fune
tions which it is empowered to do
by or under this Act within its
area of operation.”

Now I wish to call the aMention of
the House to sub-clause (3) of clause
14, which says:

“In performing its functions
under this Act, the Board sball
consult the Governments interest-
ed at all stages and endeavour to
secure, as far as may be practi-~
cable, agreement among such Go-
vernments."”

So far so good. I do not object 'to
that But at the same time there mu::t
be some limit to it. When you come
to clause 15, Sir, which is also an
operative clause, you find in sub-
clause (2) of clause 15:

“After preparing any such
scheme . ..."

So, it should prepare a scheme.

®....the Board shall consult
the Governments interested and
the Central Government in res-

This is the fourth time of consul-
tation.

*“,...and after considering their
suggestions, if any, the Board
may confirm, modify or reject
the scheme."

Now here we have arrived at an
approved scheme. But what is this
approval? Even if anything is done
by this Beard, it becomes subject to
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the provisions in Chapter IV—Mis-
cellaneous. Even if a scheme is ap-
proved, any interesed obstinate Gov-
ernment, any Government which
does not like the idea of the rivers
which are flowing in its confines to
be practically untilised by another
Government, may again put a poke in
the wheel and take advantage of
clause 22. Under clause 22 what hap-
pens is, an spproved scheme again
becomes kucha as soon as a State
Government not satisfied with the
advice goes o the Central Govern-
ment or the Supreme Court is moved
and then Judges are appointed. Only
after all that is done, only after an
arbitrator is appointed and the arbi-
trator has given an award, you can
say that the award is binding upon
the parties.

But I do not know yet under what
provision of law this award will be
given effect to. So far [ am submit-
ting. when a scheme has been approv-
ed—not by any extraneous authority
—by authority which has been appoint-
ed with the consent. in consultation
and with the agreement of all the
interested States, any State can file
a petition under clause 22. The Cen-
tral Government appoints that body.
That body prepares the scheme and
sends it to the Governments concern-
ed, makes the necessary modiBcationz
and again takes their agreement
After going through all these stages,
when the scheme comes up for exe-
cution. if any Government is not
satisfied, if it goes back wupon its
word, even then it can file an objec-
tion under clause 22, and an arbitra-
tor is appointed

My humble submnission is this. 1
have given an amendment to this
effect Once a scheme is approved it
becomes binding on all the States
and the States are so bound that even
it they do not execute any work
which the River Board orders them
to do, then the River Board can get
those mmeasures executed and sub-
sequently recover the cost from the
State Governments by location,
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Otherwise, my own fear is that the
scheme will not work.

At the same time, I do not see any
justification for having a provision
like the one included in Chapter IV
~=Miscellaneous, relating to appoint-
ment of arbitrator etc Whenever the
Central Government, on account of
national emergency or national use
of the resources of the country, takes
upon itself to appoint an independent
Board with the consent of all the
States, then that Board should be au-
thorised to have executive powers and
it should not be merely an advisory
body. Otherwise the Central Govern-
ment which appoints that Boerd may
look on whereas the State Govern-
ments may put obstacles in the way.
1 cannot conceive of it Afterall, what
authority has the Central Govern-
ment got over those States? It is given
in article 355 and article 365 of our
Constitution. According to article 365
of the Constitution the Central Gov-
ernment is competent to issue diree-
tions and if any State Governments
does not observe any of the direc-
tions, then it can take such action as
is provided there. At the same time,
in schemes like this I know it is the.
Central Government which pays all
the amount, because in clause 15 you
will be pleased to see, there is sub-
clause (6) which says that the Central
Government may give all help neces=
sary for the execution of the scheme.
My humble submission is, when the
Central Government spends all the
the money, when it pays the piper
why should it not call the tune?
Why should it be left to the other
Governments, why should they raise
any objection?

Shrl K. C. Sodhia: Will the Central
Government pay all the expenses?

Pandit Thakar Das Bbargava:
Generally speaking, the Central Gov-
ernment will pay all the expenses.
Then again, it is the State Govern«
ments which are to benefit, because
sharing of proflts Is also part of the
scheme
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Shri K. C. Badhia: [f the Centr®l
Government is to pay all the expenses
of the whole scheme, where is the
necessity of arbitration?

€andit Thakur Das Bbargava: I
have not heard what the hon Mem-
ber said.

Mr. Speaker: The hon. Member
may put his question to the hon.
Minister.

Pandit Thakar Das Bhargava: Even
after this arbitration is also resorted
to, the words given here are:

‘““T'he decision of the arbitrator
shall be final and binding on the
parties to the dispute and shall
be given effect to by them."”

Where is the provision that the
Central Government should give
effect to the decision of the arbitra-
tor. These Governmen% are not, as
a matter of fact, co-operating. They
shall never give effect to anything
that is decided. When there is an
arbitration award, it can be given
effect to in two or three ways. In an
ordinary case between private par-
ties, a suit is brought and the court
gives effect to the award. In an
arbitration case it is the court which
appoints the arbitrator and the
court give; effect to the award In
this case, if there is an award, who
shall give effect to it? “By them”
means the States themselves who, by
our own supposition, are not co-
operating. Then who will give effect
to the award?

Therefore. I would submit, accord
ing to me, when once the scheme is
approved it should be binding upon
all persons. I do not think as the
hon. Minister said yesterday, that
many such cases are likely to arise.
After all when all the Governments
are co-operating and money is being
spent on the States, no Government
will unreasonably do it But there is
scope for it and some States may be
unreasonable: otherwise there is no
nece;sity for this Act. If the Act is
there 1t must be seen that it is effec-
tive. If any State adopts a recalci-
trant attitude, there is nothing in this
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Bill by which we can enforce the
provisions. The Governments inter-
ested sb#éuld be brought to their sensea
and asked to do the right thing The
ultimate thing is that under article
365 of the Constitution you shall is-
sue directives and if any States fail to
take action as provided there. Here
in this Bill you only say that the
award shall be given effect to by
them. You are not taking any
powers.

Sir, the River Board being an
authoritative body appointed in the
manner, which I have already sug-
gested, by the Government, it is bet-
ter that it should have powers to get
things done and get the measures
advised by it carried out by the State
Governments. If the State Govern-
ments do not co-operate then it should
have the power to carry out the
measures and recover the cost. They
may be given a power by virtue of
which the matter could be taken to
arbitration. In that case the work
will not be stopped Othemise‘ my
own fear is that it will take years
and years before all this process is
gone through, the scheme iz prepared,
the agreements of the State Govern-
ments secured and then again get the
decision of the arbitrator It would
take a good length of time and in a
matter like this time is the essénce.
Unless. and until timely action is
taken, most of the time will be lost
which we can ill afford to spare at
present

Therefore, my bumble submission
is that it must be arranged in such
a way that the DBoard may have
effective powers given under clause
15 of this Bill. Ultimately, if any
Government is not satisfied with the
scheme it can claim the cost or
damages, so that the work should not
be stopped and the country may not
suffer, because one Government is not
fully co-operating. I would, there-
fore, beg of the hon. Minister to
kindly see that the River Board be-
comes effective and is not merely an
advisory body as is envisaged in
clause 13 of the Bill. In clause 13,
the Boards are authorised to ) give
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advice, but in clause i4 (1) and (2).
the Government have given the
Boards some powers. But yet, in
spite of the Central Government
giving the Boards certain powers, the
Boards are impotent. Therefore, my
submistion is that either you should
take away clause 14 or you should
make clause 15 effective so that we
may be able to s¢e that the intentions
of the Government are effectively
implemented.

Mr., Speaker: Amendments moved:
{i) Page 5—

after line 19, insert:

‘“{3A) The execution of the
approved scheme shall be obli-
gatory on the Governments in-
terested and the Central Govern-
ment.”

(if) Page 5—
after line 27, insert:

“(4A) The Governments in-
terested shall be bound to exe-
cute the measures and to pay the
amounts of costs allocated.”

iili) Page 5—

after line 31, insert:

“(5A) In case of failure or
neglect to execute measures ad-
vised by the Board by the Gov-
ernments interested, the Board
may itself execute the same and
recover the costs from the de-
faulting Governments."”

Shrl K C. Sodhia: Pandit Thakur
Das Bhargava sajd that once a Board
i constituted and it begins to func-
tion and the plan is approved, then
it shauld be binding on the State
Governments to execute the plan. If
the State Governments do not
execute it. then the Board could take
the power in its own hands and
might get the work done My sub-
mission is that it the State Govern-
ments are to discharge their respon-
sibility of making 211 the payments
for the works thal are being execut-
ed and then reap the benefit of thase
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works, then, it is not desirable that
the Boards should have all the
powers for themselves. The State
Governments should have the power
of making representations and sub-
missions to the Central Government
and it is only after the Central
Government has Jlooked into the
matter that the work should be
proceeded with If the amend-
ments of Pandit Thakur Das
Bhargava are accepted it will
only mean that the River Boards will
become autocratic bodies and will be
doing things according to their own
desires, and the State Governments
will not be having their indepen-
dence in looking to the plans and the
cost that they are likely to incur.
Therefore, 1 do not support the
amendmen® that have been moved
by Pandit Thakur Das Bhargava.

Sbdri T. S. A. Chetitar (Tiruppur):
We, the Members of the southern
parts of this country, have felt for
sometime the need for such a Bill as
this. You know that the western
ghat: lie batween Travancore-Coch:n
and the rest of tho country, along the
west coast of India. The average rain-
fall on the Travancore~Cochin side is
121 inches while the average rainfall
on the Tamilnad side is only 30
inches. The result is, the western
part of India wants dewatering. What
Madras wants is water. In matters
like this, it is essential that two
States or more than two States must
co-operate. While co-operating. it is
necessary that there should be a body
which could go into these matters
from the technical point of view ano
offer, as far as possible, very impar-
tial advice, an advice which will not
lean towards one side or the other.

In matters like this, I must press
before this House that reason must
bz made (o prevail. As far as our
exparience in the southern parts of
the country is concerned, rexson has
prevailed whenever pgood, technical
points of view were put forth before
the authorities.

Coming specifically to certain cases
which have happened, namely, in
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regard to the Perisr Project, there
have been differences but these dif-
ferences have been resolved by
agreement. In my opinion, it
will be good if we have an expert
body which will go into these
matters and which will analyse the
facts. Almost always, these schemes
are of benefit to both the Sta%es
concerned. Even the schemes which
are pending a¢ between Madras State
and Travancore-Cochin, will provide
not only Travancore-Cochin with the
much-needed power which they
want, but also benefit the Madras
State with the provision of water.
The result is, both the States will
benefit by the scheme. So, in my
opinion, if things are sought to be
done by compulsion and by law, it will
always leave a bad taste behind. I
would, therefore, suggest that a Board
like the one suggested in the Bil),
which will go into these matters
impartially, will by itself be a large
and contributory factor towards the
agraements being arrived at between
the States. Peor:onzlly, I do not think
th:t the provisions should be made
compulsory. If compulsion is neces-
sary at any stage, it is open to the
Central Government to come forward
with a single-clause legislation.

There is another reasan for my
saying that these things cannot be
done by compulsion. For any big
project to come into being, there must
be a large amount of money and
both the States concerned must
contribute to the scheme A mere
compulsion by a Bill cannot bring a
project into existence. A project has
to be completad by proper co-opera-
tion on the part of the States con=
cerned. Not only that When a
project concerns two or more States.
it requires extraordinarily large
amounts of money. The projects
which cost only a small amount. have
been taken up with small invest
ment: and have been completed. So,
very small projec's need not come
up before these Boards. What is
contemplated by the River Boards is
that they should take up big river or
river-valley projects. Take, for
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instance, Cauvery. This river begins
in Coorg, passes through Mysore and
then passes through Tamilnad So, it
passes through three States. Similar
is the case of some other rivers. When
a project is contemplated to harmess
the waters of these rivers, a com-
prehensive survey of all the facilities
available in all these States con-
cerned has to be made, so that the
maximum benefit may be derived
from these projects. What is wanted,
therefore, is more of co-Operation
and not compulsion by law.

I should think that if a technical
River Board as the one contemplated
in this Bill goes into these matters
impartially and poink out the
details, 1 am sure the States concern-
ed will see light, because the pro-
ject will benefit the Swates. The
money that will have to be invested.
will be paid by the States concern-
ed in proper proportions So, I
should abhor anything which wilk
mean compulsion by the Cetre on the
States.

There is one other matter which I
should like to point out There have
been large projects which have been
suggested recently. You know that in
the olden days, Sir Arthur Cotton
suggested a proposal for connecting
the Gange: with the Cauvery. It is
well known that the railways are
finding it difficult to transport goods.
If long waterways are made avail-
able, they will surely facilitate goeds
traffic in a tremendous way and
relieve the congestion on our rail-
ways, especially when the railways
are not able to cope with the increas-
ing goods traffic. The Railway Min-
ister has also made a categorical
statement that the railways will not
be able to cope up with the goads
trafic in the second Five Year Plan.
Waterways are coming into the
picture in respect of goods traffic. 1f
waterways are made available. they
could bring in all the States or at
least many States, and I am sure
that they will benefit all the States
through which the waterways paszs
through. These are mmportant points
of view which are brought focwmrd



2951 River Boards Bill

[Shii T. S. A Chettiar]

before this House and which can be
brought forward before the River
Boards. If the waterways are to be
worked upon, it must be done more
by way of agreement than by way of
compulsion. When there is compul-
sion, there is an emotional outburst
and that is what has been happening
recently. in relation to the formation
of linguistic States. For nothing, an
emotional clash has occured. There-
fore, I should like to warn the Gov-
ernment that they should not do any-
thing by way of compulsion, and they
zhould only collect the data and put
the facts before the various State
Governments. I am sure every Swate
Government is interested in the
development of its own State and in
enriching its people. When proper
facts are put before them, I am sure
that the States concemed, in their
enlightened self-interest. will accept
them

I think that the Bill as it is will
be supported and that no amendment
which will introduce an element of
compulsion in this matter will be
accepted by this House

Shri N. M, Lingam (Coimbatore):
1 generally agree with what the
previous speaker has stated, but at
the same time, I feel that the amend-
ments tabled by Pandit Thakur Das
Bhargava are worthy of considera-
tion by this House Having appoin ¢
ed the Boards and having invested
them with the necessary powers to
examine the schemes, to take into
account the various viewpoints of the
State Governments, etc, fto cTeate
the necessity for arbitration 1is, 1
think, superfluous.

Clause 15(3) says as follows:

“The scheme as confrmed or
modified under sub-section (2)
shall thereupon become final and
shall be called the approved
scheme.”

1{ the scheme is approved, it is after
the views of the States have been
taken into consideration. First of
all, the scheme is prepared and pub=
sished in consultation with the State
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Governments; and, it is finalised after
taking into conaideration all view-
points. After it has become final for
any State Government to indulge in
dilatory tactics for one resson or the
other will not be in the national
interest and to postpone the execu-
tion of the scheme is to my mind not
desirable.

Clause 22 precisely confirms our
worlst apprehensions in this regard
We know that with regard to the
Periyar scheme, the two State Gov-
ernments negotiated between them-
selves. But, our friends know what
a long time it took to come to a final
decision At that time if there was
a board like this to settle theé dis-
putes, Madras and Travancore-Cochin
would have prospered, thousands of
industries would have sprung up and
the common man would have been
benefited Now we have lost several
precious years. In many areas of the
country, there are common projects.
So, it is necessary that the advisory
board should be there; but, though it
is advisory, it should be invested with
powers to see that schemes which
are beneficial to the regions inter se
and which are in the interests of the
country as a whole are taken up So,

+I strongly support the amendments

of my friend, Pandit Thakur Das
Bhargava. There is no need to have
clause 32 which will enable any State
Government to see that the scheme
is not implemented for one reason
or other.

Sbri N. R. Munswamy (Wandi-
wash): I am sorry I have to oppéase
amendments Nos. 9, 10 and 11 moved
by my hon. friend. Virtually speak-
ing if these amendments are carried,
it would mean the elimination of
clause 22 The entire scheme In-
volves consultation and negotiation
and finally advising the respective
State Governments and the Central
Government. In case there is no
agreement then the arbitration clause
comes into effect. When a decision
is given in accordance with the arbi-
tration clause, it becomes final But
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before that, two chances are given to
the States to negotiate and settle
their entire differences.

As a matter of fact, if amendments
9, 10 and 11 are allowed to be pass-
ed, then virtually the scheme as
enunciated in this entire Bill will
have to be given a clean go-by. Let
us examine clause 15. Originally I
was of the opinion that when we
have constituted a board and a deci-
sion has been given by the board
presided over by a High Court Judge
or a Supreme Court Judge, it must
ordinarily be taken as a final one.
Now, when we are having an arbi-
tration clause, it looks as though
there is a super-board. No name is
given to this arbitration, but stll,
according to me, it is a super-board
in the sense that it has to deal with
the differences that might arise
between two States in the execution
of any particular work. My other
friend here gave an illustration
about Periyar river. It is all very
well, but when actually matters are
referred to this board and when the
board gives a decision, the State
Governments may not agree to the
scheme and may say that it must be
modified to conform: to certain other
requirements. Any decision that is
given by this board will ordinarily
be called an “approved scheme". It
is not that the scheme has been
approved by the respective State
Governments involved in the dispute;
it is an “approved scheme” in the
sense that it has been approved by
the board. So. we should not rely
much on this word “approved”. It is
just like calling the order given by a
judge as a decree or a judgment. So,
the scheme that is finally approved
by the bsard may not be approved
by the State Governments. When
there is disagreement as regards the
scheme approved by the board, but
not by the contesting Governments,
the question is referred to arbitra-
tion; and this, I call a superboard.
When that super-board gives a final
decision, it will be obligstory. Other-
wise, we will be entering into an
absurdity in this sense: If it is made
obligatory and compulsory as envi-
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saged by amendments, how is it to be
implemented or enforced? Where is
the money for it? From where can
you get the necessary funds for im-
plementing the entire scheme, in case
the Governments do not agree to it?
Therefore, it is not quite .agreeable
from every point of view.

Shrl Nanda: It is being brought
home to us with great eamestness
and great force that the provisions
of the Bill involve consultations at
several stages, references to the
State Governments and attempts to
secure agreement from them, before
any fum step can be taken. It is
also being suggested that in the
interest of the expeditous execution
of important schemes, we should cut
short what is considered a dilatory
procedure and also have powers to
get the decision: of the board imple-
mented by the Central Government.

I wish I could accept the amend
ments moved by my hon. friend,
Pandit Bhargava, because if he feels
averase to delays, 1 do so much more.-
But, if we still stick to this scheme,
it is because after full consideration
of the pros and cons of the matter
we have come to the conclusion that
the very object of prempt execution
of such schemes will be secured by
this rather than the other procedure
That is a qhiestion of judgement and
delicate issues are involved. We have
weighed them and come to this con-
clusion.

Iet us examine a little more the
implications of these amendments.
In the first instance. the sugges-
tion is that what the board sub-
mits as an “approved scheme” should
be taken as final and there should be
no arbitration on that, To that the
answer isthatthe object is to create
a feeling in the minds of the States
that no haste is being permitted in set-
tlement of vital issue of tremendous
importance to each area and that
scope exists and facilities created for
a very close consideration, so that
nothing occurs which might be con-
strued as a hurried settlement. It may
be asked. ‘Are not the boards consider-
ing it fully with all the experts and
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specialists?” Yes; 1 may point out
that the composition of the board is
not by agreement with the States; it is
only by consultation with the State
Governments. The  composition of
the board may even be of persons to
whose names one State or another
may not have agreed. But, they are
all specialists. May be the question
may arise as to matters which call
for judicial scrutiny, i.e. where the
judicial mind has to be applied
And having done that, then the Cen-
tral Government will feel secure that
it has left no room for any kind of
feeling of full latitude not having
been permitted for a free and full
representation of the case of the
State. We have provided that a
person with a judicial mind will
come into the picture and finally settle
the matter. 1 think the further
steps will be very much facilitated
by that.

l.et us see it the other way. In
fact, we give the money only by way
of lpans; the money actually is a lia--
bility on the wvroject and on the
State finally; they have to pay it
back and, therefore, they are very
intimately concerned with it—you
carry out the scheme like this, then
ultimately how do we carry it out?
It was pointed out that in the Bill,
as it is, there is the binding decision
of an arbitrator. How do we get it
carried out, implemented? It means
that the Central Government goes
and carries out the project. What
does that mean? It means two
things. One. we spent the money.
The directive, in any case, will have
to be issued. But how do we carry
out any scheme in a State without
their co-operation? It is not simply
spending money. We want the co-
operation of the State in st many
other matters.  Therefore, it is our
very earnest desire to avoid any such
situation developing. If, wunfortun-
ately, a situation does arise and the
stage iz reached when the directive
has t3 be issued. then it will be with
a great sense of confidence, of ~ at
least satisfication, that the Govern-
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ment has done its best A directive
is a serious matter and it can be ap-
plied only if we have gone through
all these stages. May be that it may
look too dilatory and it may comume
too much time. But when we go to
the last point of issuing a directive,
we feel that the time has not been
iltspent because them the Govern-
ment and the States, everybody will
see that ail possible stages of consulta=
tion have been gone through and
there has been no hasty decision on
the matter. That will enable us to
carry out the directive properly. But
the very fact that there have been
all these stages of consultation will
avoid that stage being reached when
a directive has to be issued. It is
achieving this object by a series of
steps rather than by a single step
and it will be, in the long run, less
dilatory than the other procedure

In the matter of delays so far as
the boards are concerned, they will
not take more time than will other-
wise be taken because of the techni-
cal nature of the work. There will
be an adequate number of specialists
put there so that they can carry out
the work expeditiously. Then I do
not expect that there will be many
case:; which will go before the arbi-
trators. In any particular case, it
won’t be the whole case that is go-
ing to the arbitrator; it may be a
narrow point here and there It will
not take much time and for the pui-
poses we have in view, this is the
best structure. I have explained that
the amendments proposed by the
hon. Member, although they are
sound in their intent, are unnecessary
as this intention is carried out
through the various prowisions of this
Bill better, more effectively. and ulti-
mately, in a much sounder manner
than what otherwise would be the
case.

Mr. Speaker: The question is:
Page 5---
after line 19. insert:

“(3A) The execution of the
approved scheme shall be obliga-
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tory on the Govemments inter-
ested and the Central Govern-
ment'

The motioa was negatived.
Mr. Speaker: The Quastion ja:

Page 3-.

after line 27, insert:

"(4A) The Governments in-
terested shall be bound to exe-
cute the measures and to pay the
amounts of costs allocated.”

The motion was negatived.

Mr. Speaker: The question is:

Page 5—

after line 31, insert:

“{5A) In case of failure or
neglect to execute measures ad-
vised by the Board by the Gov-
ernments interested, the Board
may itself execute the same and
recover .the costs from the de-
faulting Govemments”

The motion was negatived.

Mr. Speaker: The question ls:

“That clause 15 stand part of
the Bill"

The motion was adopted.
Clause 15 was added %o the Bill
Clawses 16 to 19 were added to
the Bill.

Shet T. §. A. Chettlar: What is the
need for the boards “to acquire, hold
and dispose of such property”? The
officers are working on the project
Why should they acquire property?

Mr. Speaker: Possibly, it may be
for building houses.

Shri Nanda: The wording is that
the Board “may".

Clanse 20— (Annual Report)

Shri K, C. Bodhia: I beg to move:

Page 17, line 6--

after “report” insert:

~together with its budget for the
succeeding year”.
These words may be put down
there. 1 want that the annual re-
port together with the budget zhould

11 AUGUST 1858 River Boards Bill 2958

be placed before this Parliament. The
reason for this amendments is this.
When these autonomous bodies are
formed, the control of Parliament
over those bodies, practically speak-
ing, vanishes. Except for putting a
question or two here and there, we
have not got any connection  with
them and we do not know bow they
work. I have gone through the re-
port of so many autonomous bodies
and I find that they are not even
worth the paper on which they are
printed. Very necessary information
which ought to be given to Parlia-
ment is either withheld or purposeiy
kept back So many crores of rupees
are being spent on the autonomous
boards that it will be the duty of
Parliament to look into the activities
of the boards and those activities of
the boards cannot be properly
weighed unless we just know what
amount of money they spent on their
achievements. If they simply put
down in the report that they have
done so much and if we do not kmow
how many officers have been ap-
pointed in the past and what amount
of money has been spent on them. we
cannot say whether they are work-
ing efficiently or not In order to
keep the Parliamemt fully aware of
their efficiency, it is necessary that
the report of the activities of the
Board, together with the amount of
money that they have spent, should
be put down before this Parliament.
Accordingly, I have put down the
amendment that when they . submuit
the report of he Board, they should
also submit their budget, the amount
they spent over their activities. I
think it is very necessary and the
House will see that unless this is done
they would not be exercizing the
necessary control and they would not
be raising the efficiency of the Board
I think my amendment is reasonable
and will be accepted by the hon.
Minister.

Mr. Speaker: Amendment moved:

Page 7, line 6--

after “report" insert:

“together with its budget fo=

the succeeding yesr.”
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Member has asked for is te rea-
sonable but it has already pro-
vided for in other clauses of the BilL
There are clauses 19 and 17. Clause
19 relates to the budget of the Board.
Under clause 17 the Central Govern-
ment bas to pay moneys to the Board
after appropriation by Parliameni.

Shri Nanda: What the !the hon.

Shri E. C. Sodbia: In the Budget
the Central Government puts down
a Jlump sum of money for such and
such a Board and Parliament has no
opportunity to see how it is being
spent. No details whatsoever are
given about that, and therefore, the
Minister’s remark that the provision
in clause 17 will meet the object that
I have in view is not proper.

Again, in clause 20, it is only the
annual report and mnothing else.
Therefore, it is absgolutely necessary
that the amendment should be taken
into consideration and accepted.

Shri T. S. A. Cbettlar: May I point
out that what the hon. Minister said
is not quite correct? The budget is
provided for here, that is true, but
that is in that whole mass of the
Demands for Grants that we get, and
the Speaker knows as well as the
hon. Minister that even the Ministers
do not know what is contained in that
big book. What Shri Sodhia wants
and what has been accepted in many
of the previous Bills that have been
brought before the House is that
when the report is placed before the
House the accounk also may be
given “Accounts” does not mean the
budget. "Accounts” means the amount
of money spent. I1f you see clause 20,
It sayy

"The Board shall prepare, in
such form and at such time each
year as may be prescribed, an
annual report........ "

I% does not refer to accounts at
all. What he wants is annual report
and accounts.
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Shrd Napda: It Is done In the report
Atself.

Shri T. S. A. Chettfar: That is just
the point. If you are prepared to give
an undervaking, whether you accept
the amendment or not, that the report
will incorporate the account®s also. It
is all right.

Mr. Speakerr What
budget that he wants?

ahout the

Shri T. §. A. Chettlar: Budget is
there.

Shri  Eeshavaiengar: (Bangalore
north). The budget is presented only
to the Govéfhm@émt That may also
be placed before Parliament

Shri Nanda: Any details that sre re-
quired will certainly be furniched
through the annual report because the
Board is called upon to prepare the
annual report in such form and such
time each year as may be prescribed,
so that we can include any details that
are required in the form according to
which the Board bas to prepare the
annual report

Shri KEeshavalengar: The budget
may be presented to Parliament along
with the report.

Shrl Nanda: That can be done.

Shri T. S. A, Chettisr:
make it under the rules?

You will

Shrl Nanda: But it is not necessary
to accept the amendment.

Shri T. S. A. Chettlar: It is all right
if the Government accept that they
will do it under the rules.

Shri Nanda: Yes

Mr. Speaker: 1 have my own
doubts. When any power ls entrust-
ed to Government gnlder Entry 56 of
list.] ie. regulation and Develop-
ment 'of ibter-State rivers ete, can
the Government entrust it entirely
to some other body? That is what is
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being done here, and even the budget
is not to come before Parliament. What
s Parliament to do? The Botry is
there and Government can arpoint a
Board. Under clause 22 there ia abso-
lute power for the Board to decide,
and the States concerned have to
accept or they have to go to a court
of law. The States have got jurisdic-
tion over the canals etc., in their own
territory but wilth respect to inter-
State rivers it is the duty of the Cen-
tral Government, but then if we giveit
away to some other body and say that
it will decide, where is the Central
Government in this matter? 1 would
like to know Of course, the Central
Government is responsible to Parlia-
ment, but Parliament has absolutely
no junsdiction in this matter. Memb-
ers cannot put a question. The
budget is not given. The decialons are
by some other body and they have to
be executed or the States have to go
to a court of law. I would like to
know how Parjiament's jurisdiction
can be taken away like this.

Shri Nanda: We have fully con-
sired this aspect of the matter that
you have mentioned, namely what
the functions and the powers of the
Central Government are in this case.
The duty is cast on the Central
Government to make arrapgements
for the regulation and development of
inter.State rivers and river valleys.
That function is performed not neces-
sarily by spendin® any money of its
own. If it is done by the Central
Government and if it incurs an ex-
penditure of that kind, then certainly
it will be for Parliament to sanction.
As [ have explained in another con-
text, it is to avoid incurring any
expenditure at all that we have pot
put in in this Bill any clause saying
thet the Central Government will do
anything. Therefore, what we have
said here is that the arbitrator says
that this party has to carry out this
scheme in this way, and then it is
binding on the parties to carry out the
awards. which means the expenditure
Is to be incurred by the State and
not by the Central Government.
Therefore we have not put in this
Bill any clause saying that the Central
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Government will itself carry out an¥-
thing. Therefore, the question of any
expenditure by the Central. Govern-
ment doeg not arise, excedt on the
functioning of the Board. That is all.
And for that provision bas been made

Mr. Speaker: The questlon is:

Page 7, line 6--
after “report” insert:

“together with its budget for e
succeeding year”

The motion was adopted.
Mr. Speaker: The question is:

‘“fhat clause 20 stand part of the
Bill!!
The motion was adopted.

Tlause 20 was added to the Bill.
Clause 21-——(Accounts and audit)

Shri T.SA Chetdar: Usually the
accounts of these organisations which
are wholly flnanced by the Govern-
ment of India are audited by
the Auditor-General I would like to
know what & meant by “in such form
and in such manner as may be pres
rribed”,

Shri Nanda: If the usual thing is
that it would be the Auditor-General,
that will be the position.

Shri C. R. Nerazimhan (Krishas-
giri): Why not put it like that?

Shri Nanada: It can be put We can
prescribe it like that.

Shri T. S A, Cheftizr: The Consti-
tution prescribes that the Auditor
General must audit.

Shri Nanda: Then the Constitution
will prevail

Shri T. S. A. Cbeitlar: Then why
do you want this prescription? I think
the Governmeot are taking powers to
which they are not entitled If the
Constitution says that the Auditor-
General should audit. Government has
no buslness to take this power.

Shri Nands: It only deals with the
manner, not the authority.
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Shrl C. B. Narasimhan: But the
point is this The Constitution vests
the power with the Auditor-General.
but it also vests power with Parlia-
ment to change it by law. If the clause
Temains as it is, it means that the
audit is arranged through prescrip-
4ion under the rules.

Shri Nanda: No prescription here
can invalidate a provision in the
Cgmtitution. It is only a Dresttiption
fo® a purpose which is something
beyond the matter mentioned by the
hon. Member regarding which the
Constitution has provided.

Shri C. R. Narasimhan: May 1 just
explain? The Constitution vests with
Parliament the authority to make
changes. Therefore, if this clause is
passed, it means a change is effected.
that is to say rules can be prescribed.
TThat position we do not want. We
would like the Auditor-General to
enjoy the position which he would
normally enjoy, rather than the res-
tricted one which this clause will
mean.

Shri T. S. A. Chettiar: [ think the
hon  Minister may clarify. While
generally when no provision is made
in a law the audit must be with the
Auditor-General, Parliament in Its
wisdom may introduce legislation to
change it, and o thl Qdlrse {Eey have
sought to take powers to say that the
accounts of the Board shall be in
such form and such manner as may
be prescribed. *In such manner” will
include that it may not-be audited by
the Auditor-General

Shri N. M. Lingam: Quite right

Shri T. 8. A, Chrttiar: The powers
of the Auditor-General should be
kept and Government should not
stand in the way of the provision of
the Constitution being observed. I
shouid think it is wrong for Govern-
ment to take such powers as this and
fake off this audit from the purview
of the Auditor-General

St C. R. Narasimhap: Rather, this
restricts it.
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Shrt Napda: Let me explain the
position again. Nothing that we put
here is going to take away any power
that is vested in anybody by the Con-
stitution. It goss further than that,
as it only deals with some matters
other than what the Constituiion
deals with. This provision relates
only to the manner of doing the thing
and the time of doing the thing. So,
by this having been put in that form,
I do not think the other position is
affected at all. In any case, we can
make this clear in the rules and cer-
tainly, the rules are going to be
placed before Parliament

Shrt N. M. Lingam: When we
passed the Life Insurance Corporation
Ac:, we said definitely that the Comp
troller and Auditor-General shouid
not audit the accounts. So, it is with-
in the power of this House to fix the
auditor who will audit the accourts
of these corporations. In fact this
board correeponds to a corporation.
Under this provision which reads:

‘The accounts of the Board shall
be audited at such time and in
such manner as may be prescrib-
ed.“

There is nothing preventing Govern-
ment from appointing a chartered
accountant or somebody other than the
Comptroller and Auditor.General. It
is true that the assurance of the
Minister is there. that he will speci-
fically provide in the rules that the
Comptroller and Auditor-General shall
audit, But is it not more salutary to
have this provision In the Bill itself,
because under the Bill ag It stands, it
is open tn Government to appoint any
other auditor?

Shri Keshavaieogir: [f what the
Minister says is correct. then there
is no need at all for the existence of
sub<clause (2) of clause 21. But the
very existence of sub-clause (2} of
clause 21 is very significant and defi-
nitely points out that the accounts of
the board shall b# audited at such
time and in such manner as may be
prescribed. in other words, there
seems to be a special arrangement
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for diversion of the usual course for
audit.

Shri Nanda; In the first place, the
power taken here in regard to the
accounts refers only to the arrange-
ments for office and other Iminor
matters. It is not as if a big project
is being carried out by the board We
are providing here for the accounts
relating to the establishment etc,
Therefore, it s not of that siganificance
and that great important that such
a fear should be expressed

But I may assure the House that
becaure we have n¢ objection to the
Comptroller and  Auditor-General
coming into this also, in the rules we
shall make It clear.

Mr. Speaker: Article 149 of the
Constitution reads:

“The Comptroller and Auditor
General shall perform such
duties and exercise such powers
in relation to the accounts of the
Union and of the States and of
any other authority or body as
may be prescribed by or under a
law made by Parliament....”

‘What hon. Members think is that if
an autonomous body of this kind is

Shri Nanda: It is not an autono-
mous body.

Mr. Speaker: It is a body which
advises us, and which exercises
jurlsdiction over this matter. and
gives advice etec, to the States. Why
should its accounts not be audited by
the Comptroller and Auditor-Genersl?

8hri Nfnda: We shall put it in the
rules.

Shrl Keshavalengar: What harm is
there in specifying it in the statute
itselt?

Shri Nands: It Is a very small kind
of establishment.

419 LSD.
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Shri N. M. Lingam: The board is
not purely an advisory body. Occas
ions may arise when it will have to
execute projects, and some sums
will be allotted to it

Mr, Sepsker: Why should we not
say that the Comptroller and Auditor-
General in such form as he may think
proper....

Shri C. R. Narzximhan: We can put
in the words ‘In consultation with
him".

Mr. Speaker: We can say:

“The Board shall cause to be
maintained such books of account
and other books in relation to
accounts in such form and in such
manner as may be prescribed or
directed by the Comptroller and
Auditor-General.".

Shri C. B. Narasimhaa: Or we can
say, prescribed in consultation with
the Comptroller and Awuditor-Gene-
ral.

Shri T. S. A. Chetiar: That is right
in that case sub-clause (2) of clause
21 need not be there.

Shrl Nanda: Then, this will again
have to go to the Rajya Sabha, and
all that We shall put it in that form
in the rules.

S8bri T. S. A. Chetiiar: I would like
to make one general observationthat
such clauses which tend %o take away
the powers of the Comptroller and
Auditor-General may not be intro-
duced into Bills in future. I this
case, I understand that this will be
provided for in the rules,

Mr. Speaker: Anyhow, I think this
Bill goes to the Rajya Sabha, because
Government have given notice of two
amendments.

Shri Nanda: We are withdrawing
those amendments, because we are
only changing the year there
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Mr. Speaker: The Minister has said
that he will do so in the rules. Here
after, the desire is that as far as
possible, the Comptroller and Auditor-
General’s right should be there—he 18
the highest auditing functionary.

The question is:
“That clause 21 stand part of the
Bin".
The motion was adopted.
Clouse 21 was added to the Bill

Ciause 22.— (Arbitration)

Pandit Thakur Das Bhargava: 1 beg
to move:

Page 7, line 15—

after “intarested" insert:

"or between the Board and any
one or more Governments in-
terested”.

You will be pleased to see that under
clause 4 of this Bill, we have pro-
vided:

“Every Board so established
shall be a body corporate having
perpetual succession and a com-
mon seal, and shall by the smid
name sue and be sued..

Further, it has got funds of its
own, which are given by the Gov-
ernment of India or by the State
Governments.

Again, under clause 15, the board
has been empowered to prepare
schemes; after preparing any such
scheme, the board shall have to con-
suit the Gove-nments interested and
the Central Government in respect
of the scheme, and after considering
their suggestions, if any, the board
may confirm, modify or reject the
same. So, the final scheme or the
approved scheme, as it is called, is
framed by this board, and it is the
board which is really responsible for
Ha ultimate success. The board can
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give advice to the various States; it
can consult them if it likes. But the
final decision 1s that of the board

When I read the provision for arbi-
tration, however, I am rather con-
fused. First of all, no time.limit is
prescribed within which the interest
ed Governments can get the arbitra-
tor appointed. It may be that the
scheme is passed today, and after
two years' time, the interested Gov-
ernment may take it into its head
to go to the Central Government for
the appointment of an arbitrator,
because no time-limit is given here.
Moreover, when the scheme is there,
who is responsible for it? It is the
board which is responsible for it.
But the board is not made a party
to the arbitration. The two interest-
ed Governments may perhaps agree
to a certain course of action or to a
certain advice, and they may also
both dislike a particular advice
But the expert advice is there from
the board, and the board gives that
advice. Therefores it is the board
which is responsible for that advice.

Mr Speaker: In sub.clause (1}, we
find: .

“, ...any of the Governments
interested may, in such form and
in such manner as may be pres
cribed, refer the matter in dispute
to arbitration.”.

Possibly, it is felt that the words
‘in such form and in such manner’

. include also ‘such time’.

The Depaty Minister of Trrigation
and Power (Bhri Hathi): Yes, ‘such
time' also.

Pandit Thakur Das Bbarga®a: You
will ba pleased to see that one of the
matters to be provided for in the
rules under clause 28 (1) under item
(i) is:

"the procedure to be followed

in arbitration proceedings under
this Act.”.
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At the same time, we find that
unless the rivers Board is a party
to an arbitration, it has no right to be
heard. Here, the only bodies which
will be heard by the arbitrator will be
interested pa ties who refer this
matter to arbitration The board as
such will have no right to be heard;
whereas the action of the board may
come into question, it is very neces-
sary that the board shall have to be
there to defend itself and to say that
the advice given was perfectly right,
and the interested Governments have
not done the co rect thing. The body
which is responsible for the advice is
not there; at the same time, the other
parties who may or may not agree to
the advice are ttiere. I think such s
kind of arbitration should not be
allowed. As a matter of fact, the
board being a permanent body, having
its own independent existence, which
can be sued or can sue, there, is no
reason why the board should not be
there as a party to the arbitration.
After all, it is not the final stage. It
is only a preliminary stage, when
things are in a hotch.-potch. Whea a
scheme is prepared, it cannot be re-
graded as approved I should say it
is just an inchoate scheme which is in
its prelimina:y stages. It isonly after
the arbitration has been gone through
that the scheme becomes pucca. That
is the proper stage when the board
should be there, and the board should
be able to represent its interests and
defend its action. After hearing the
board, the arbitrator may come to the
tudgment that both the interested
Governments are wrong, and the board
is right. That opportunity should be
there.

Therefore, 1 submit that nothing
will be lost if these words also are
added that the board also is a party to
the arbitration Without such a
power being given to the board, I do
not think the arbit-ation will be
successful.

As regards the procedure, it will be
rather straining the language to say that
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another party, a third party, will be
allowed to go before that body to be
heard there The procedure only re-
lates to how they sign the agreement
to refer and how they will not sign
and so an. In all arbitrations, one
must know who are the parties and
how they will proceed 1n such cases,
it may happen that some evidence
may be led before the arbitrator to
prove that as a matter of fact, the
advice given is perfectly justified. In
a matter of this nature, unless the
Board is a party represented there, I
do not think the arbitrator will come
to a sound decision.

Therefore, it is absolutely necessary,
in my humble opinion, to make the
Board a party. As 1 have envisaged.
there may be occasions when both the
interested governments might agree
and the Board might not agree, and
the Board's decision might be the
more co.rect decision. In that case,
unless the Board is represented there,
there will be a judgment by default
and the right thing will not be done.
Hence, it is absolutely necessary that
the Board should be a party. .

Mr. Speaker: Amendment moved:

Page T, line 15—
after “interested” insert:

"or between the Board and any
one or moie Governments in-
terested".

Shrl Nanda: I do not agree—I must
say humbly—with the hon. Member
regarding this particular matter. The
Board is not a party. The Board con-
sists of some specialists who have
been called together to look into a
ce.tain scheme, a certain proposal or
certain claims of parties, and it gives
its advice on the basis of a technical
examination of the various considera-
tions and issues And having done its
part and approved a scheme, I think
the Board's function ends there. The
parties in the matter are the States,
one State or another. As is very
clear, one or the other State will come
before the arbitrator and the meterial
tha: is collected by the Board will be
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[Sbri Manda]

available to both the parties. There
could be further specialists or techni-
cal experts who could come and plead
before the arbitrator But it will be
very embarrassing for the Board to
do so. The Board is not composed of
one person; there are a number of
persons, some of whom are part-time
members of the Board and some
whole-time. To bring them before the
arbitrator will not be very conduc-
tive %0 the healthy functioning of the
Board itself.

Pandit Thakar Das Bbhargava:
They can sue and be sued.

Sbrl Nanda:  For payment of
salaries and other things.

Mr. Speaker: The question is:
Page 7, line 15—
after “interested” insert:

"or between the Board and any

one or more Governments in-
terested”.

The motion was negatived
My, Bpeaker: The question is:

“That clause 22 stand part of
the Bill".~
The motion was adopted
Clause 22 was added to the Bill.

Clouses 23 to 27 were added to the
Bill.

Clause 28-- (Power to make rules)
Mr. Speaker: Now we come to
clause 28, There ir an amendment
tabled by Shri R. V. Misra.  He is

absent I will npw put the clause to
the vote of the House.

Thbe question is:

*“That clause 28 stand part of
the Bill".

The motion was adopted.
Clause 28 was added to the Biil
Clause 29 was added to the Bitl."
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Clause 1, the Enacting formuia and
the Title.

Mr. Speaker: 1 shall now take up
clause 1, the Enacting Formula and
the Title of the Bill. There is one
amendment to change the year from
“1955” to "1956". This is a formal
amendment. Then there is an amend-
ment to the Enacting Formula, saying
“for ‘sixth' substitute ‘seventh'" Let
it be there. It will be corrected even
otherwise. I this amendment is
adopted here, it will have to go to
Rajya Sabha.

Bhri Nanda: I do not press that
amendment.

Mr. Speaker: It will be corrected
because it is 1956. The word ‘sixth’
will also be corrected to ‘seventh'.

The question is:

*“That clause 1, the Enacting
Formula and the Title stand
part of the Bill"”.

The motion was adopted.

Clause 1, the Enacting Formula
arid the Title were added to the Bill

Sbrt Nanda: I beg to move:
“That the Bill be passed”.
Mr. Speaker: Motion moved:

‘That the Bill be passed”.

Shri T. 8. A. Cheitlar and Shri
Banml rose—

Mr. Speaker: Hon. Members who
want to speak can do so on the other

Bill.

Shrl Bansal (Jhajar-Rewari): 1
would like to speak on this Bill be-
cause I have a special point to make.

Bbrl 'T. 8. A. Cbettiar: The point
1 want to raise relates to this Bill
only.

Mr. Speaker: 1 will give preference

_ to those hon. Members who took
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pert in the debate so far and assist-
ed us.

Shri T. S. A. Cbettiar: 1 would
like to refer in this connection to a
matter that has been pending for
some time. It is unfortunate that
certain matters connected with irri-
gation projects which ' conrcern the
Westetn Ghats are matters of dispute
between Madras and Travancore-
Cochin. It is also unfortunate that
Travancore-Cochin does not have a
representative government today, and
s0 is under the rule of the President.
In the absence of a representative
government, the Adviser's Govem-
meant, as we used to call it is usual-
ly a Caretaker Government It is
more unfortunate that the possibili-
ties of the formation of a stable
government in Travancore-Cochin
seem to be remote in the present
situation,

In these circumstances, I would
like to suggest that the irrigation
projects called Perambiculam and
Edaki and some others which, by
their very nature, can only be co-
operative projects bet'ween these
two States, and which, I am sure,
uzre going to benefit more than one
State may be referred to the River
Board contemplated under this Bill
The Government have got a bit of
work to do just after the passing of
this Bill. I would suggest that it is
not necessary under clause ¢ (1) for
any State Government to even make
a reference The Central Govern-
ment themselves can initiate things

suo motu and take acltion under
clause 4 (1} in this malter imme-
diately so that those wvast tracts

which have no water supply and elec-
tricity can be helped.

What Travencgre-Cochin needs
%oday is power for development of in-
dustries. By proper inquiry into
this matter, the needs of both Travan-
core-Cochin and Madras can be met.
I would suggest that these matters
may be taken up immediately.

Shrl Bansal: I would like to invite
the attention of the hon. Minister to
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the fact of the absence of the defi-
nition of ‘river’ in the Bill. Perhaps
. the word ‘river’ is well known
But I am faced in my comstituency
with a very peculiar situation We
bave a so-called river which is
desert during ten months of the year,
but it becomes a torrential river for
about two months Just now, it ia a
torrential river, so much so that we
are not able to reach a very impor-
tant part of the tebsil.

Sbri Nanda: What is the name of
the river?

Sbré Banmi: River Sahibi
Shrt Nanda: Is it an inter-State
river?

Shri Banml: Yes. If 1 take the
hon. Minister to my constituency in
summer, he will see that # is noth-
ing but a stretch of desert spreading
from the eastern portion of* Rajas-
than right up to the border of the
Rewari tehsil. But in the rainy
season, right from the eastern part of
Rajasthan, mostly in the Alwar
State, to the Rewari tehsil, all the
flood water accumulatés and in that
way, havoc is caused to a large por-
tion of my area. .

I am sure the hon. Minister is
aware of the fact that on account of
torrential rains in some parts of the
Gurgaon district, heavy damage has
been caused to a large number of
villages.

The short point I am trying to
make is that such rivers also should
be covered by this Bill. In fact as
far back as 4} years ago, , I brought
to the notice of our Food Minister
that we must have some sort of an
Inter-State Board for this region,
that is, PEPSU, Rajasthan and
Punjab. Unfortunately, my consti-
tuency is on the border of two other
States. We have the source of this
river Sahibi in Rajasthan. It goes
through part of PEPSU and then
comes to my constituency.
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[Shri Bansal)]

Another difficulty of that area is
that it is a slightly raised plateau if
you see from the Punjab end with
the. result that although we have
spent crores and crores of rupees on
the Bhakra-Nangal irrigation project,
not an ounce of water can be taken
to that part of my constituency and
the only source from where water
can go there is from damming that
Sahibi river in some place. The un-
fortunate position is that the Alwar
State, at that time, tried to bund
most of the waters with the result
that the river completely gets dried

Mr. Speaker: Are we now going
into any particular case, regulating
any particular river and suggesting
that Government should take action?

Shri Bantal: What I am trying to
suggest is that even these moribund
rivers should be considered when
forming these Boards. That is my
short point and I am sure the hon.
Minister will take this into consi-
deration.

Shri Achntban (Crangannore): Sir,
I welcome this Bill. I hope this Bill
will have many advantages for the
country especially after reorgaaisa=
tion. In fact, Shri Chettia: was refer-
ring to the disputes between %1adras
and Travancore-Cochin. Practically,
it is not very much of a serious
thing. If both the Governments take
up the question in a co-o0s@rative
way, the difficulties of both Govern-
ments will be solved

He was saying that ther> masv be a
possibility of not having a stahle
Government even after the general
elections in Kerala and so Madras
may have to suffer after one or two
years. It is a far-fetched pre-
sumption and there is no founda-
tion for it I say iet the River Boards
be estahlished wnerever necszssary;
and if there are disputes they may
be taken up later so that fuil advant-
age may be made of this

Shri Nanda: I have nothing more
te say. 1 will certainly tali: action
on suitable occasions.
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Inter-State
Water Disputes Bill

Mr. Speaker: The question is;
"That the Bill be passed.”
The motion was adopted.

INTERSTATE WATER
BILL

The Minlster of Plannipg and Trrl-
gation and Power (Shri Nanda): Sir,
I beg to move*:

“That the Bill to provide for
the adjudication of disputes rela-
ting to waters of inter-State
vivers and river valleys, as pas-
sed by Rajya Sabha, be taken
into consideration.”

On the 29th of September last year,
this House adopted a motion for the
reference of this Bill to a Jo:it Con:-
mittee for submitting il= report by
the 21st November. As the House
knows, the Joint Committee after
taking into consideration all the sug-
gesiions made in both Houses of
Parliament, arrived at decisions on
all points except ome which I will
explain shortly.

There is a minute of dissent also
regarding one point. I will explain
very briefly the changes that were
made in the original Bill by the Joint
Committee There are not many
changes; one or two are of signific-
ance and the rest are only verbal
changes.

A change is made in clause 4 with
a particular object. In the clause, as
it stood originally, the Central Gov-
ernment had the discretion to refer
a matter to the Tribunal or not to
refer it The word used was ‘may’.
The Joint Committee thought that
the Central Government should have
no such discretion and that if a Gov-
ernment seeks the good offices of the
Tribunal, they should be made avaii-
able to it, so that a change was made
in that. But,. at the same time, it was
provided that it should not be obli-
gatory on the Central Government at
once to refer a dispute to the Tri-
bunal without having exercised ita
own function of trying to bring about

DISPUTES

*Moved with the reconunendatiom of the Presidemt.
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an agreement between the parties
Therefore a provision has been made
‘that the Central Govemment wili
have the opportunity of trying to
bring about an amicable understand-
ing by negotiations.

In this Bill, as in the other one
which we have just passed, the ques-
tion was whether the Central Gov-
erniment should have the power to
make recommendations regarding the.
appointment of assezsors. The Joint
Committee, in this case also, thought
that the Tribunal should be free to
choose its assessors whenever it thinis
fit and the choice of assessors should
not depend on the recommendation
of the Central Government. In this
case also they thought that the num-
ber of assessors should not be less
than 2. This is covered by clause 4

In clause 6, there is a small amend-
ment that the decision of the Tribunal
should be published in the Gazette of
India.

These are two changes made by the
Joint Comm:ittee to which I thought I
should draw the attention of the hon.
Members of this House. There is no-
thing else of any great importance
and in the Rajya Sabha they did not
make any substantial change .

Mr, Speaker: Motion moved:

“That the Bill %o provide for
the adjudication of disputes rela-
ting to waters of inter-State
rivers and river valleys, as pas-
sed by Rajya Sabh®, be taken
into consideration.”

Shri L. N. Mishra (Darbhangacum
Bhagalpur): I rise to support the Bill.
1 am sorry the Bill has been delayed
for over 6 or T months. 1 support the
Bill because of the fact that it will
help us to exploit our water resources.
You know our water resources are
plentiful, yet we did not take full ad-
vantage of our resources. Till very
recently, that is till the beginning of
the First Five Year Plan, we were
not able to utilise more than 5% per
cent. of our total water resources
except the river Cauvery of which we
utilised about 60 per ceat. There are
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very few rivers which we exploited.
There is the river Brahmaputra of
which we hardly utilised one per cent.
The first Five Year Plan took advant-
age of the situation and laid much
stress upon the water resources and
they have tried to utilise it to some
extent. But there have been some sort
of impediments in the full utilisation
of the waters and this Bill seeks to
end one of these impediments.

Other impediments or diffculties,
one can understand. But this diffi-
culty arising out of parochial consi-
derations or narrow intergsk of some
States caznnot be understood. India
is one united India and all the natural
resources are to be utilised for the
development of that great country
But there are more than half a dozen
water disputes where progress has
been held up and projects cannot be
taken up because the interested States
would not agree. I will come to some.
of these disputes later.

There bas been difficulties of fin-
ance. We can solve the financial
difficulty. There is the difficulty of
statistics; we can solve this too. We
had no organisation, we are having
organisations. There is shortage of
technical personnel; we are trying %o
make that good But these disputes
can be settled only if the Centre
takes some more power in its hands
and tries to solve them.

S0 far as the River Boards Bill
was concerned, I may say, we have
supported that Bill; all right
But, I am not very optimistic about
that Bill since [ feel that for the
first 10 or 15 years we would have
to press hard for the utilisation of
the '‘water resources. We have seen
the debates on the S. R Bill. Some-
times we felt that we were nothing
but parochialists; we believe im our
State interests and not in the deve-
lopment of the whole country. There
is interest of Bengal, Bihar, Maha-
rashtra and all that; we have seen
that. Therefore, we should not ima=
glne the States always to be so good
as to agree or accept all the advice
given by the River Boards.
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[Shri L. N. Mishra]

So far as the Inter-State Waber
Disputes Bill is concerned, 1 think we
should try and have more control
over the States in the future We
know that in our country there are
very recently or even today several
water disputes and I wish to draw
your attention to some of them.

There is the Periyar Hydro-electric
Scheme, where the dispute is between
the Government of Madras and the
Government of TravancoreCochin.
The second is Mekadatu Hydro-elec-
tric Scheme where the dispute is bet-
ween Madras and Mysore and it has
been pending for 20 years and yet
not been resolved. The third is the
Araniyar Project. The fourth is the
Rajoti Hunda Project  between
Hyderabad and Andhra. The fifth is
the Sikru Hydro-electric Scheme, the
dispute being betweeta Andhra and
Orissa. The sixth is the Vamsadhara
Project and the dispute is between
Andhra and Orissa. The seventh ia
the Tungabhadra between three
States, Madras , Andhra and Mysore
These water disputes have arisen not
oaly in our own country, but there
are also instances in foreign countries.
I may refer at least to one or two
such countries, Australia and Ame-
rica, where the disputes were between
the States of New South Wales, Victo-
ria and South Australia over the
Murry River water, and between the
States of Colarado, Nevada, New
Mexico, Arizona, California ete. over
the Colarado River water.

Whenever there is development in
the country and when fresh efforks
are made to utilise the water resour-
ces, there are differences and clashes
of interests. It has been found that
some wmachinery to meet the situa-
tion bas been necessary in such cases.
Here is the machinery that this Bill
seeks to provide, and I feel that this

will go a long way to resolve the

probleras. But I do feel that the time
is not yet ripe %0 give full autonomy
to the States in the matter of water
resources,
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Till 1919, water was a Central sub-
ject. After 1919, it became a pro-
vincial subject under reserved list
and under the 1935 Act it became a
provincial subject. Our Constitution
gives still more powers to the States.
But we must see that the develop-
ment of the nation does not suffer on
account of these vested interests or
clash Of interests of the States. One
instance of this is the river Kashai
in Bihar to which West Bengal took
some objection and there have been
some differences between Bihar and
West Bengal. There is Gandak also;
although there is no difference bet-
ween Bihar and U. P. on other issues,
some dispute or differences may arise
on acoount of this

In these two Bills Government
should have some machinery so that
it can, if persuasion fails, have re-
course to some other measure also to
force the State Governments to rise
equal to the occasion and help the
Union Government in utiising the
water resources to the full In the
flood control measures we have suc-
ceeded, but there have been instances
where a few State Governments have
not fully co-operated and they have
not set up any adequate machinery
for the collection of data, etc. There-
fore, 1 feel that this exploitation of
the water resourdes is of the utmost
importance for our country and we
cannot have it unless and until the
Central Government has better con-
trol of the water resources of the
country. Therefore, I feel that for ten
or fifteen years' time we should explore
some avenues by which we could
have more control over the States in
this matter.

Pandit C. N, Malviyva (Raisen):
I welcome this Bill because I have
been feeling that on account of the
want of this machinery many of our
projects could not be successful, and
different States on aocount of differ-
ent narrow considerations could not
co-operate fully with the schemes
that were incorporated in the Five
Year Plan.
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I am one of those who strongly
believe in the unity of Indiza and,
therefore, 1 have been advocating a
proposition that in the Constitution
there should be only two Lists—
Union List and Concurrent Lijst Un-
fortunately the experience has been
that the different States are not co
ordinating and co-operating, and I
am glad that this Bill has come now.
Although it is late, I should say that
it is better late than never.

T am also of the view that the Cen-
tral Government has been slow in
controlling and supervising the works
that are going on under the Five
Year Plan. I hope that the Central
Government will fully utilise thia
Bill when it is passed and will not
devote much of their time in arrive
ing at negotiations There is a pro-
vision here that before appointing
a tribunal, there should be an effort
for negotiations. It is a welcome
idea. We must try for negotiations,
.but we should not allow prolonged
negotiations. It is not proper to ac-
cept any other idea whereby any
time limit may be fixed although the
time limit has been proposed by
means of an amendment whereby
the negotiations may not be prolong-
ed Sometimes when the matter be-
comes technical, it is not possible to
arrive at negotiations. Supposing
two States are interested and one of
them thinks that by means of nego-
tiations its interests will suffer, then
it it may prolong the negotiations
Supposing we put some time limit,
say, three months or six months or
one year, it may be passed very
easily. Therefore, I do not support
apy time limit. but at the same time
I am sure that the Minister of Plan-
ning will take care that the nego-
tiations are not prolonged.

There will be a tribunal in which
there will be one person. 1 tully
support the idea that the member of
the tribunal may be a Judge of the
Supreme Court—either an existing
Judge or one who has been a Judge
of the Supreme Court—because we
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have to utilise such personnel. At the
same time there is the provision for
the appointment of assessors. In
clause 4, sub-clause (3) it is stated
*The Tribunal may appoint two or
more persons as assessors to advise it
in the proceeding before it". The
word used is “may” and I want that
the Govermment should accept an
amendment here and substitute it by
the word  “shall™. Unfortunately
there is no such amendment given
in this list, but if such an amendment
is incorporated here, then it will mean
that the appointment of the assessors
will be compulsory and it will there
fore be advantageous. Only one
Judge sitting as a Tribunal will be
assisted by two other persons and
that will be a sort of a collective de-
cision. I believe that generally it is
the case that once the individual gets
some sort of leaning towards fulfilling
his interests, then he is not able to
do justice fully. Therefore, I do not
support the idea that there should be
compulsorily more than one member
on the Tribunal, but I am sure it will
be approved that there should be
compulsorily at least two assessors
who should be appointed by the Tri-
bunal,

With these suggestions I welcome
this Bill.

Shri B. ¥ Beldy: (Karimnagar):
It is long overdue We have been
waiting for this since a long time.
There were a number of disputes to
be settled. A number of problems
may arise again, in view of the
reorganisation of States, with regard
to the share of the water and fixa-
tion of the Guantum to the different
States. Such a Bill is necessary to
settle these disputes. Otherwise,
things drag on for years together.
It happened in the past. In Hydera-
bad State, we had a bitter experi-
ence with regard to this problem
The disputes relating to the waters
of Tungabhadra took decades to be
settled; there was a dispute between
Hyderabad State and the other
States.
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We have got two important rivers
passing through our State; they pase
through a number of States-—not
two or three but four or five States
That is why, when others did not
agree to come to an agreement, the
dispute drags on for decades or even
centuries together.

Take, for instance, the Godavary
river. It passes through Bombay,
Hyde¢rabad, Andhra—formerly, Mad-
ras--and evenr Madhya Pradesh
State. Agreement could not be
reached about the sharing of the
waters of this river for a number of
years. So, the project for the utili-
sation of the waters of this river
could not be takem up. Later on,
agreement was reached but it was
too late. The time has changed.
The project was to be taken up but
on account of certain changed con-
ditions—I refer %o the Police Action
in Hyderabad—it couid not be taken
up. After Police Action, the first
phase of the project was taken up
In the Second Plan, we do not find
any mention about the second phase
of the project; the second phase is a
very important phase in the whole
scheme. We suffered a lot and that
is why I say that I welcome this Bill
as being necessary for the settlement
of disputes.

There are certain defects in this
Bill and I have moved certain
amendments to remove those defects.
Clause 4 refers to negotiated settle-
ments How long will this negotiat-
ed settlement take? It may drag on
for years. Even with regard to
Tungabhadra High Level Canal, it
has taken two years to settle the
dispute We have this bitter experi-
ence. Only at a latler stage, after
two years, a settlement could be
effected I¥ we kesp that provisien
without any time-limit, I am afraid
that it will take years together for
any settlement. Some time-limit
must be put in here

The second thing is about the
number of judges in the proposed
tribunal. Only one judge is provid-
ed I think it is not enough. There
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may be small disputes; there may be
important disputes involving a num-
ber of States and big issues. If you
hand over such disputes to a tribu-
nal of one judge only, then people
will lose confidence, Besides, full
justice may not be done One person
may not be able to give a correct
judgment in such cases. If there are
no important problems, one judge
will do. If we say ‘one or more
persons’, then more judges could be
appointed in cases where necessary.
We should not bind our hands and
feet by saying that the tribunal
shall consist of one person only. It
should be flexible. If we change it
to ‘one or more persons’, it is flexi-
ble 1 appeal to the hon. Minister to
make this change.

There are other amendments also
and I shall move them at the appro-
priate stage.

Pandit Thakur Das Rhargava
(Gurgaon): I want to make one or
two observations in relation to this
Bill.

Clause 11 of this Bill reads as
follows:

“Notwithstanding anything con-~
tained in any other law, neither
the Supreme Court nor any
other court shall have or exer-
cise jurisdiction in respect of any
water dispute which may be
referred to a Tribunal under this
Act.”

1 read article 136 of the Constitu-
tion and it reads thus:

&Notwithstanding anything in
this Chapter, the Supreme Court
may, in its discretion, grant
special leave to appeal from any
judgment, decree, determination,
sentence or order in any cause
or matter passed or made by any
court or tribunal in the terri-
tory of India"

I think there is contradiction bet-
ween the two. The words used in
the Constitution are very weighty.
The Supreme Court has got the last
word in respect of every cause or
matter which is decided by any
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court in India Clause 11 says, on
the contrary, that the Supreme
Court will have no jurisdiction.
Therefore, 1 do not know how far
we are justified in enacting this
clause 1l.

1 e

The Deputy Minister of Irrigatiosn
snd Power (Shrt Bathi): To cut the
matter short, may I draw your
attention, Sir, to article 262 (2)
which says:

“Notwithstanding anything in
this Constitution, Parliament may
by law provide that neither
the Supreme Court nor any
other court shall exercise juris-
diction in respect of any such
dispute or complaint as is refer
red to in clause (1)."

Clause (1) of article 262 says:

“Parliament may by law pro-
vide for the adjudication of any
dispute or complaint with respect
to the use, distribution or con=
trol of the waters of, or in, any
inter-State river or river valley.”

fandit Tbakur Das  Bhargava:
What is that article?

Mr. Speaker: Article 262—Disputes
relating to waters. The hon. Mem-
ber may resume his seat and leisure-
ly lock into it. In the meantime I
will call the hon. Minister in the
Ministry of Home Affairs to present
a report of the Joint Committee.

BIHAR AND WEST BENGAL
(TRANSFER OF TERRITORIES)
BILL

PresENTATION ©OF REPORT* oF JomnT
CoransITTER

Tbe Minister in the Minlstry of
Home Affairs (Sbrl Datar): Sir, on
behalf of Pandit G. B. Pant I beg to
present the Report of the Joint Com-
mittee on the Bill to provide for the
transfer of certain territories from

Bill

Bihar to West Bengal and for mattera
connected therewith

Shr! Subodb Hasda (Midnapore-
Jhargram-—Reserved--Sch.  Tribes):
Sir, I wish to raise a point of order,
I am a member of the Joint Com-
mittee. Yesterday, during the final
Sitting of the Joint Committee on
the Bihar and West Bengal (Transfer
of Territories) Bill, the report was
adopted unanimously. ' No member
of the Committee objected or called
for a vote to be taken. Having
accepted the report without any
objection, I submit, members of the
Joint Committee are barred from
submitting any minute of dissent

Shri K K. @asn (Diamond Har-
bour): Yesterday, when extension of
time was given, we were given to
understand by the hon. Minister that
there has been a certain minute of
dissent and they want to reconsider
the thing I want to know whether
there has been any material altera-
tions since then or whether it re-
mains what it was yesterday.

Shei Datar: It remains as it is.

Sbrimati Renn  Chakravarity
(Basirhat): While what the hon,
Member has stated is substantially
true, certain members did move some
amendments and they were defeated.
Therefore, they have every right to
submit a note or dissent.

Mr. Speaker: Now we are not decld-
ing all those things. I thought a point
of order was raised regarding the sub-
mission of the report. It was fixed
that the report would he submitted
yesterday, but I understand late in
the evening, when the hon. Deputy-
Speaker was here in the Chair, a mo-
tion was made for extension of time
till today and the motion was adopted
by the House Therefore, there is no
more point of order When the Bill
comes up, then the hon. Members may
say whether minutes of dissent ought

sec. 2, daied ll-_s-sﬁ.pp. 671—727"
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to be looked into or not to be looked
into

Shrl K. K. Basn: I did not support
the point of order raised. I only
wanted to know the facts.

Mr. Speaker: .The hon. Minister says
that there is no substantial alteration.

Now, Pandit Thakur Das Bhargava
may continue

INTER-STATE WATER DISPUTES
BILL—contd

Pandit Thakar Das Bbargava
(Gurgaon): Sir, I am thankful to you
for granting me some time to conSi-
der the reply given by the hon.
Minister. I regret that I made a mis
take in referring to this matter and
I feel a study of article 262 is quite
sufficient to assure me that the Bill
is certainly justified. Article 262 by
itself is a refily to the argument
which I made under article 138

Then I have got a very small point
to make. The previous speaker has
stated that some time-limit must be
fixed- I know of a case in Palwal
Tehsil in which it has taken about 32
years for the Punjab Government and
the UP. Government to come to any
terms in respect of a jheel of water
which accumulates there and the
health of the whole town is ruined.
But still both the Governments have
not been able to come together and 32
years have passed. I would request
the hon. Minister to fix some time-
limit—one year, two years or three
years, whichever is suitable to him.
If any thing comes to the notice of
the Govermment, the Government
should see that within a reasonable
time the matter is referred to a tribu-
nal and some decision arrived at.

[Me. Drpury-Sezassx in the Chair]
1-05 ».na.

At the same time, to cut the matter
short—I do not want to take much

time of the House—I would also refer
to my amendments numbers 1, 2 and
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8. I would cespeetfully submit that
when the question is as to what (s
the dispute, then we ought to under-
stand the foundation for the dispute.
Clau.qe 3 of the Bill says:

*“If it appears to the Government
of any State that a water dis
pute with the Government of
another State has arisen or is
likely to arige by reason of the
fact that the interests of the
State, or of any of the Inhabi-
tants thereof,...."

I am happy that these words are
being used

*“....in the waters of an inter-
State river or river valley have
been, or are likely to be, affec t
ed prejudicially by—

(a) any executive action or le.
gislation taken or passed, or
proposed to be taken or
passed, by the other State;

tants thereof,...... "

By executive action I understand
some order which the Government of
a State considers legally justified and
which is objected to by some other
State. This provision is there, but I
understand that the Government may
not pass any executive order and, at
the same time, may do some act or
may omit to do some act which pre-
judicially affects the rights of another
State. 1 am anxious that water dis-
putes of this nature, whatever cause
they may be due to, whether due to
executive action or no executive ac-
tion or due to an act of omission by
u State, should also be a subject
matter for decision by a tribunal of
this nature, so that as many disputes
us possible may come within the pur
view of this clause 3 and there may
be a decision thereon.

Similarly in (b) of clause 3 it is
said: '

“the failure of the other State
or any authority therein to exer-
cise any of their powers with
respect to the use, distribution or
control of such waters; or”
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= Now, it may happen that some af
the inhabitants of a State may cause
obstruction in the flow of water so
that water may not flow to the other
State In a contingency like this I
do not think that the dispute which
arises there will be amenable to the
jurisdiction of the Central Goveamn-
ment if you do not insert the words
“or inhabitants thereof”. I am glad
that clause 3 says “or any of the In-
habitants thereof™ - It is not only a
question of inter-State disputes. As
a matter of fact, even the inhabitants
are prejudiced. If it is due to the
act of a number of people or the in-
habitants of the State, such cases
must also dome within the purview
of clause 3.

Again, in sub-clause (¢) I find one
significant omission. Sub-clause (¢)
says:

“the failure of the other State
to implement the terms of any
agreement relating to the use, dis-
tribution or control of such
waters.”

I can understand that it may be
due to the total failure of the State
to act up to its profession or promise.
In that case the dispute will be such
as will come under clause 3. But
supposing the State chooses to inter-
pret the clauses of the agreement in
some manner which is not accepsable
to the other State and the gquestion
becomes one of interpretation of the
terms of the agreement, in that coa-
tingency the dispute would not come
within the purview of this clause
though the Central Government, the
other Governments and the Parlia-
ment are all anxious that all such
disputes may be settled Therefore,
unless the words are ample enough
to include such cases I am afraid we
wlll not be able to take advantage
of this law.

I should, therefore, think that the
provisions of this clause should be as
wide as possible so that all matters
in dispute may be referrable to a
tribunal and there may be no such
bickering between the States as may

11 AUGUST 1956

Water Disputes Bill 2950

occasion bittermess, and not allow
people to take full advantage of the
inter-State rivers.

Bbri D, C. Sharma (Hoshiarpur):
Mr. Deputy-Speaker, Sir, when the
history of Free India comes to be
written, I think a very glorious
chapter in it will be about the river
valley projecks of our countiy, and
without inviting any kind of adverse
comments I can say that most of the
credit for that will go to our hon.
Minister for Planning. I think, Sir,
this Bill aims at putting our river
valley projects on a sounder, more
stable and better footing. Therefore,
i welcome this Bill. But, as was
pointed out by my esteemed friend
Shri L. N. Mishra, this Bill is a very
ead commentary upon the parochia-
ism which our States practise and it
15 good that our Central Govern-
ment has stepped in to correet that
parochialism. You, Sir, are interest-
ed in the Bhakra-Nangal project as
an inhabitant of the new State of
Punjab which is coming into being.
You know how the execution of
that project was held up by a tiny
State which was a princely State at
that time. The idea of executing
that project came to our administra-
tors many years ago, but one small
State, a princely State, at that time,
would not give its consent to the
implementation of that project which
la now going to bring such a great
deal of prosperity to the new State
of Punjab and also Rajasthan. I
would, therefore, think that this Bill
Is going to do a great deal of good
to our countrymen at large.

This Bill is a move in the right
direction, If the States do not give,
or if they fail to give, a good account
of themselves, I think the Central
Government has the right to step in
and keep up the balance. Without
ninimising the importance of provin
~ta} autonomy, I would say that the
Central Government should step in
more often so that the foundations of
India's prosperity can be istd much
more quickly than even now. There-
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fore, 1 think that this Bill is a big
move in the right direction.

I would now like to offer most
respectfully a few suggestions to the
hon. yMinister for his consideration.
There are many points of interroga-
tion in this Bill, With the limited
understanding that I have, I do not
know how those Questions are going
to be solved For instance, it is
said in the Bill that the disputes will
be referred to the Tribunal when
negotiations have failed It is an
admirable principle and I do not
want to quarrel with this principle.
But I want to know at what stage
the negotiations will start, what will
be the subject of negotiation, how
long the negotiations will go on and
when the Government will come to
a conclusion that the stage of nego-
tiation has passed and the stage of
arbitration has begun. I think these
are very big questions, and they re-
main a big question mark, and they

orities of the Sta
is is the first bj
mark that I find

in, I think that when more
than one State is involved in a dis.
pute it is not right to refer the mat-
ter to a single-man Tribunal. We
have seen the consequences of a one-
man Tribunal already. We have been
referring some of the linguistic dis-
putes to oneman Tribunals, in re-
cent years. Without saying anything
unfavourable about those hon. mem-
bers who are presiding over those
Tribunals, I must say that those one-
man Ttibunals have not commanded
as much confidence as they should.
1 do not say that there is something
inherently wrong in one-man Tribu-
nals. but constituted as we are, I
would say that provision should be
made for a bigger Tribunal. If one
man could decide the disputes which
arise between one State and another,
then, there need not be any Tribunal
at all and the whole thing could be
settled by means of negotiation.
Only when disputes are deep and
tar-reaching and ticklish in character,

concern=-
question
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we appoint a Tribunal, and so, I would
snggest that the number of persons
who constitute the Tribunal should
be increased. Of course, there is pro-
vision for assessors and they may be
helptul for technical purposes and
they may supply the technical know-
ledge which is needed by a Judge
But then, an indrease in the number
of persons on the Tribunal will make
for easier acceptance of the decision,
apart from a speedier decision.

Now, clause 5(3) says as follows

“It ypon consideration of the
decision of the Tribunal, the
Central Government or any
State Government is of opinion,
that anything therein contained
requires explanation or that guid-
ance is needed wpon any point not
originally referred to the Tribunal,
the Central Gqvernment or the
State Government, as the case may
be, may, within three months from
the date of the decision. again
refer the matter to the Tribu-

nal....” ete
A‘uld say that if things are going

to be done in such a manner, the
whole purpose of this Bill will be
defeated I think we should give the
right kind of reference to the Tribu-
nal. After the decision is received,
the Government concerned should
act upon the decision. But here, the
finality itself is left in doubt It is
said that if any matter has not been
referred to the Tribunal originally, it
can be referred to the Tribunal sub-
sequently. Therefore, the T'ribunal
is given a kind of continuous juris-
diction. This will make for laxity c!
any decision that may be taken by
the Tribunal. I think that the mat-
ters of dispute should be referred to
the Tribunal in a firm, and decisive
and authoritative manner and the
decision of the Tribunal should also
be firm and authoritative. It should
not be as it the Tribunal will never
come to a decision or that a matter
should be referred again and again
to the Tribunal
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Again, clause 13 of the Bill is, to
my mind, very difficult to understand.
When I read this Bill I thought of a
book where the chapter headings are
given but the chapters are yet to be
written. I would ask the House to
read clause 13. Most of the import-
ant things which can be referred to
the Tribunal are left vague What
is going to be the form of the com-
plaint; what is going f{o be the mam
ner in which the complaiat is to be
made--all these are not clear. 1
think the hon. Minister should have
told us what kind of complaints are
going to be made within the purview
of this Tribunal and in what manner
those complaints are going to be
made. The complaints may be made
in a frivolous manner or in a vexa-
tious manner. Such complaints ao
occur. ! thought that there wowd
have been some kind of finality about
these very vital matters. But, they
are vague. I would humbly suggest

to the hon. Minister to give s
firrn decision in this matter. T
It is said here:

“(b) the matters in respect of
which a Tribunal may be vested
with the powers of a Civil Court;"

These matters should have been
specified in the Bill and should nor
have left to the rules We can leave
to rules only procedural matters of a
minor kind. Here we find that rules
are going to be made with reference
to vital matters which form the core
and pith of this Bill. It is not a small
thing; it is a big thing. It is in re-
gard to a Tribunal which is gomg
to adjudicate between States and
here the procedure has got to be
specified.

Of course, I have nothing to  suy

about the remuneration, allowances

or fees payable to the presiding offi-
cer of the Tribunal, although we
would have very much liked to know
what salary and allowances he will
get and whether he will draw the
same salary etc. as before,

It has been said that the rules
which will be framed will be laid
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on the Table of the House for 4
days. Clause 13 deals with very
vital matters and the rules made
under this clause are not going to
be of a routine nature; they are of a
basic and fundamental r.ature
Therefore, the rules should be laid on
the Table at least for 30 days, as
they are very importent

As I said at the beginning, I wel-
come this Bill and I congratulate the
Minister for having brought it be-
fore the House But I would ask h'm
respectfully to answer some of the
questions raised with regard to thls
Bill, so that this Bill can be passed
with the utmost serenity of mind.

Shri K. K. Basu (Diamond Har-
bour): Sir, this Bill naturaily has
the general support of the enlire
House, as revealed by the spceches
delivered here. You will appreciate
the importance of the rivers in the
economic and social life of the
people. Practically civilisatior  has
developed along the rivers for ages
and more 8o, with the new techno-
logical developments in the different
parts of the country, rivers are play-
ing and are bound to play a very im-
portant role in the reconstruction of
the country.

As Professor Sharma has said when
the history of new India is going to
be written, roads and  river
valleys will find a very pro-
minent place By and large, we are
for the development of the ='ver
valleys and for new schemes to ho e
ness the waters of the rivers The
rivers have been the cause of pros
perity on many occasions, but, they
have also been the cause of sorrow.
My friend, Mr. L. N. Mi:ara, knuws
the fate of the people il¥in¥ ro0'mnd
about the river Kosi. But  today
science has given us the power to
control and utilise the wuters for the
benefit of the community and the
nation. Therefore, we feel that all
eftorts should be made by the
Government and the log.salure to
remove the unnecessary  bickorings
and troubles which preven: the full
utilisation of the national resources
available in plenty in our country.
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,Previous speakers havz ruinted
out the sorry consequeacc. ¢ delay-
Ing many schemes which, 1f taken op
i time and completed, wwouid have
naturally augmented the woeaith  of
the community and ta: prosger:t7 of
the country. So, we fee' that  tiis
particular Bill  is  bound to
play a very important role in pre-
venting future disputes that might
arise between the respective States.
However much we might try to bring
unity, differences of opinion are
bound to exist among the wvarious
States, and therefore, a machinery
should be found out to settle the
disputes quickly. We are glad to
know that Government has waked
up, however late it may be, and
brought forward this particular
legislation.

One point I would like to emph a
sise is this. In clause (3) there are
three categories--(a), (b) and(c)—
of matters of dispute. 1 would like
to know from the Minister whether,
when they are appointing a judicial
authority to determine the dispute,
they will take into consideration the
mutual economic use of the water-
ways and the prosperity of the parti-
cular areas. Suppose there is a ri-
ver flowing through two States A
and B. Today B may be industrial-
ly more advanced and naturally it may
want to utilise the water resources.
But A may not be economically so
well-organised and it may want to
use the water resources later on. How
are you going to determine the atti-
tude that A may take? Clause 3(a)
says:

“(a) any executive action or
legislation taken or passed, or
proposed to be taken or passeq,
by the other State".

Therefore, these things should be
taken into consideration especially
when in our country there are un-
even developments of diflerent re-
gions In one area, the waters of the
rivers may be wasted and allowed to
flow into the sea; in the adjoining
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area, which may be industrially ad-
vanced, they might like to utilise the
waters for generating power. In
Yugoslavia, through canals they want
to hamess three or four rivers and
utilise the waterways for the gene-
ration of electrical energy. There-
fore, the needs of a particular State
which may be industrially advanced
mayY have to be considered for the
time being, but, if not in immediate
future, at least later on, the adjoine
ing State might also want to utilise
the waterways. So, one State should
not be allowed to behave in a manner
which is detrimental to the other
State  These factors also should be
taken into consideration.

L.ooking at the over-all picture of
the economic planning of the coun-
try, we have the second Five Year
Plan and we expect to have some
more plans also. 1 feel that, when
the judicial authority is appointed,
unless the terms of reference and the
scope are very much particularised,
the judicial authority might take a
legalistic view of the matter, which
might ultimately prove to be against
the economic development of the par-
ticular area. [ will not go into tnis
matter in detail. because the Minister
himself has been for a number of
years familiar with the problems of
the different regions of the couniry,
so far as the utilisation of the waters
of rivers flowing through a number of
States is concerned.

Regarding the constitution of the
tribunal, I for myself would like to
restrict this tribunal to the present
Judges of the Supreme Court and not
allow "have been Judges” to be ap-
pointed. I am very much against
the appointment of retired Judges,
because the people, at least, have a
feellng that those Judges who are
very friendly with certain persens
may get the superannuation apyoint-
ment. Therefore, I suggest that sit-
ting judges ef the Supreme Court
should be appointed. If I am not
incorrect, I think in the Governmend
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of India Act 1935, there was a pro-
vision that whenever any river dis-
pute or similar dispute arises, the
Chairman of the board should be a
Federal Court judge.

Then, the permissive provision for
appointment of assessors to the ftri-
bunal are not correct because I feel
that the judges. however trained they
may be in determination of a parti-
cular dispute, do not have the techni-
cal knowledge to decide a river dis-
pute without going into the technical
aspect of the matter. It is quite true
that if it is only to interpret an agree
ment, as provided in sub-clause (c)
of clause 3, then it may be easy for
them because it is more or less based
on certain principles and they have
got only to determine what is the
meaning of a particular expression.
But if they have to determine whether
the action which a particular State
has taken is such, that it prejudicial-
ly affects the position or the Lkenefit
that is being enjoyed in respect of

that particular river by anot:er ad- -

joining State, I am afraid their
knowledge will not be suffisient. I
remember one of the most eminent
juristis in India, who was a member
of the partition council of Bengal
when it was divided during the
partition days, having actually con-
fessed in the course of the sitting
of his colossal igniorance of the topo-
graphy of Bengal. I do not want to
name him because he was a lawyer of
some standing and he was also the
Supreme Court judge of India for
some time. He was an eminent jurist
of international fame.

Dr. Lanka Sundaram (Visakhapat-
nam): I{ it is so, why do you want
the Supreme Court Judges %o be
there?

Sbri E. K. @asa: The provision
for assessor is there. What I want
is that this provision should be per-
missive Whenever a tribunal is ap-
pointed, there must be at least two
assessors who are technical men, who
know the problem I understand
that in the course of discussion some

419 LSD.
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of our friends have moved some
amendments in respect of this clause.
Government may consider them. I
think the Minister will see that these
differences do not stand in the way of
further development and reconstruc-
tion of the country and the Govern-
ment will try %o utilize all the avail
able natural resources for the deve-
lopment of the diff erent arcas of the
country for the re-building of India,
which all of us very much wish.

Dr Rama Rao (Kakinada): I
welcome this Bill and I need not take
much time on a Bill for which there
is universal support. We, Andhras,
are rich in rivers and, therefore, rich
in disputes alsa On the one hand,
we have at present a dispute with
Orissa Fortunately, only a few days
ago they have come to some kind of
an understanding The Vamsadhara
project is under discussion for a long
time  If it is undertaken, a smail
area in Orisse will be inundated
They obstructed it for a long time.
It should be possible for the Central
Goveinment to come to the rescue of
Andhra. It may inundate a little
area as a dam has to be constructed
lower down. It is for the third
party, for the Central Government, to
consider whether it is worthwhile
having a large area to be irrigated
with a loss of a small area or because
one State suffers small inundation so
the beneft of this project should be
limited very much for the other
State.

It is good that a machinery is be-
ing developed to settle the disputes.
If you see the new map of Madhya
Pradesh you will find that it extends
almost from Delhi to Andhra. It
touches even the Godavari. At pre-
sent we have no dispute with them
because we have no projects in that
area. But there may be potential
disputes [ hope there won't be dis-
putes in that area.

Dr. Lanka Sandaram: It is a ques-
tion of the tentacles of the octopus
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Dr. Rama Rao: If any dispute
arises when any project is under
taken, they will be in a strong posi-
tion. There is, therefore. particular
reason for us, Andhras, to welcome
this Bill. I have already mentioned
the posgible difficulties which may be
encountered when there is a project
on the Godavari river. We have our
troubles with Tungabhadra. There-
fore, 1 conclude this porton by say-
ing: I welcome this Bill

My hon. friend has already pointed
out the necessity for a time limit.
After the dispute has been brought to
the notice of the Central Government,
there must be some time limit within
which negotiations should take place.
Theretore, we have given an amend-
ment to limit the time to six months.

Regarding judges, my hon. friend
Mr. Basu has already mentioned that
retired judges may be left to their
mvocations and active judges alone be
appointed The Bill also partly ag-
rees with it. As far as High Court
judges are concerned, Government
wants judges who are in service But
1 do not know why they are partial
to the superannuated judges of the
Supreme Court. If anything, Sup-
reme Court Judges may be older than
the High Court judges after retire-
ment.

Shri N. C. Chatier)ee (Hooghly):
Always.

Dr. Rama Rao: This dispute-
about waters is a thing that concerms
millions of people probably for cen-
turies Therefore, we ought to have
judges who are in service.

Then, there may be issues which
are complicated and require
consideration by more than one per-
son. In such cases, the Chief Justice
must have the power to appoint more
than one person as arbitrator. It may
be just like the decision of a full
bench. They have to decide issues
like the division of the percentage of
waters, whether a river can be ob-
atructed higher up ete 80, it the
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Chief Justice thinks that the matter
is of sufficient importance, he must
have the power to appoint more than
one Judge. Here it is stated "“a
person”.  The Chief Justice’s hands
should not be tied like this.

There is only one more matter.
Clause 8 of the InterState Water
Disputes Bill says:

“Notwithstanding anytling con-
tained in section 3 or section 5,
no reference shall be made to a
Tribunal of any dispute that may
arise regarding any matter which
may be referred to arbitration
under the River Boards Act,
1955."

Here my trouble is this If the
matter has not been referred to ar-
bitration, there is no difficulty. Here
we are excluding matters which may
have been referred to arbitration. It
would ultimately be referred to arbi-
tration. But I have my own doubts
whether this prevents reference of
matters to the Tribunal when they
are referred to arbitration. If it is
a matter which has been referred to
arbitration, then I understand it. But
here it says “whichs may be refer-
red”. How do we know that it will
be referred? Therefore, that may
be clarified.

Lastly, 1 come to the rules. It says
that the Central Government, after
consultation with the State Govern-
ments, may make rules We have
given an amendment that the rules
must be framed within three months.
I do not say that our minister for irri-
gation and Power is very slow But
we have some experience about these
rules. The Mineral Concession Re-
gulation Act was passed in 1948 and
the rules were laid on the Table of
the House three days ago. The Mines
Act was passed in 1952, but the
rules were framed after three years,
the regulations have to be framed.
Therefore, we want to put a time-
limit of three months for the rules
to be framed,
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Shri  Achuthan (Crangannur):
The whole House bas welcomed this
measure, and in fact, this Bill along
with the River Boards Bill, has been
long overdue. With the reorganised
States coming into being there will be
more scope for inter-State water dis-
putes. Even today when tiis Bill
was taken up for clause by clause
consideration, hon. Members from
Madras State were referring to dis-
putes between Madras and the pre-
sent State of Travancore-Cochin
which after a few months will become
Kerala State. Some part of the ri-.
vers now flowing in Travancore-
Cochin now may go to Madras after
the seven taluks are transferred to it
So, there are possibilities of disputes
arising between State and State with
regard to the flow of water, construc-
tion, embankments, levy and other
matters. Previously also the State
Governments themselves tried to refer
the matter to arbitration as was the
case between Madras and Travancore-
Cocbin, but it is better that a statutory
provision is made by Parliament by
which the parties to the dispute may
apply to the Central Government and
the Central Government, if it finds
that negotiations are futile, can - ap-
point a tribunal consisting of a Sup-
reme or High Court judge

The States are waiting even now
to bring their disputes before this
body and so the endeavour of the
Governmment must to see that, as Dr.
Rama Rao pointed out, rules are fram-
ed early and placed before Parlia-
ment and action taken. Then only
can we solve or prosecute the many
schemes or the many inter-State mat
ters of a varied nature, starting from
levying and ending with the irriga-
tion project, which are pending.
Even in the local press staxtements
-and counter-statements are being
made and Government have to make
statements and give out press relea-
ses. With regard to Periyar and
Perambikulam, even though there
was no basis, there were reports that
the Madras Gover€mnment was encros-
ching on Travancore-Cochin waters,
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and the Travancore-Cochln Govemn-
ment had to investigate and issve a
statement that it was not sa

Shri V. P. Nayar (Chirayinkil): It
might happen during the Adviser's
regime

Shri Achuthan: I do not know. As
far as we know during the last three
or Tour months he did not go egainst
our interests. Practically what inte-
rest has he other than to do justice?

With regard to the suggestion by
Dr Kama Rao about there being
more members in the tribunal, I do
not kmow whether there is much subs~
tance in it. Supposing a very com-
plicated and serious matter referring
to a number of States which would
affect considerably the irrigational
facilties of a State, arises, then a
State may have suspicion or may
think that it would be better to have
three or two persons in the tribunal
instead of one person. But when the
matter is technical and the advices
are there and all materials are before
the person concermned who is of the
status of a High Court Judge....

Dr. Rama Rao: The amendment is
only permissive, and just for such
matters as you are refeésring to.

Shri Achathan: But 1 do not think
there will be such a case which will
require a Bench of three or five
Judges. It is not such a matter. The
States themselves can settle the mat-
ter, but because small disputes will
be here and there, we ssy there may
be a tribunal and the parties shall
abide by its decision and carry it out.
Some Preliminary discussions and
negotiations will take place either by
the States themselves or on the inter-
vention of the Central Government,
and finally it will come before the
tribunal. I have no objection to malk
ing it permissive to the Central Gov-
ernment to have more than ane per-
son on the tribunal
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pr. Lanka Sundagam: I <welcome
this Bill in principle. I feel that we
have arrived at a stage in this cowr
try when the Central Government
must intervene between the State
Governments to resolve disputes of
this character.

We in Andhra have got a series of
rivers which flow from out of States
other than Andhra. We have the
Machkund project, a very important
project now, and we have got the
Ramapadasagar project in embryo,
and this river Godavari traversesfrom
Maharashtra into Andhra We have
the most amazing and important ex-
ample of the Tungabhadra project—
one bf the tributaries of the Krishna
river. I would not be willing to go
into the details regarding the Tunga-
bhadra river, but.I am sure everyone
in this House knows because it is a
matter of constant discussion in this
House that we in Andhra have a
number of difficulties about the man-
ner in which this Tungabhadra pro-
ject is sought to be controlled and
directed. With the result I feel that
whenever any State Government,
whether it is Andhra or non-Andhra
for that matter--and there are a
score of State Governments in this
country—brings it to the notice of the
Centre, there should be some sort of
a tribunal appointed to adjudicate on
the disputes between one State and
another. With the result I say, and
I say it very sincerely, that I con-
gratulate the Minister in charge of
this Bill for having brought it for-
ward before us, making a third party
available for adjudication whenever
there is a sort of dispute or disagree-
ment. But my difficulty is that clau~
ges 6 and 11 apparently are slightly
inconsistent. Clause 6 says:

“The Central Government shall
publish the decision of the Tri~
bunal in the Official Gazette and
the decision shall be final and
binding on the parties to the dis-
pute and shall be given effect to
by them.*
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And clause 11 says:

"Notwithstanding anything con-
tained in any other law, neither
the Supreme Court nor any other
court shall have or exercise juris-
diction in respect of any water
dispute which may be referred to
a Tribunal under this Act.”

The whole question is: why do you
want to make it summary as a proce-
dure? What are the difficulties of the
Govemmment in allowing some sort of
appeal to lie with a higher tribunal?
+« Shri Nanda: It is barred by the
Constitution itself.

Dr. Lanka Sundaram: For example
in the case of an ad hoc tribunal ap-
pointed by the Government of India to
resolve disputes between Andhra and
Orissa with regard to the Machkund
project, or between Mysore and An-
dhra with regard to the Tungabha-
dra project, why should they be so
hidebound as to prevent a sort of fur-
ther appeal lying? 1 would like to
have a cogent answer from the hon
Minister because I feel....

Shri V. P. Nayar: Constitution-
bound.

Dr. Lanka Sundaram: The Consti-
tution must be changed We have
changed it often enough. To-day we
are on the Ninth Amendment Bill,
and goodness knows before even this
House is dissolved how many more
amendments will be brought for-
ward

The question is: why are they
hide-bound? Why do we want to put
this proposition in a straight jacket.
I personally feel that there is a lot
in what my friend Dr. Rama Rao
said a few minutes ago Clause 22
(2) provides:

“The arbitrator shall be a per=
son to be appointed in this be-
half by the Chief Justice of India
from among persons who are, or
have been, Judges of the
Supreme Court or are Judges of
a High Court.”

I feel this is a matter which is of
technical importance, It is a matter
involving water rights, a matter in-
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volving engineering skills. Why do
you always only bring in the Supreme

Court or the High Court Judges?

Why do you not bring in engineers?
Why can you not say that the retired
chief engineers oi State Governments
or engineering consultants of the Gov-
ernment of India will have a similar
position as that of the judges of the
Supreme Court or the High Court or
judges who have been 6n the Supreme
Court or on the High Courts?

Shri Kasliwal (Kotah-Jbalawar):
They will be assessors.

Dr. Lanka Sandaram: Some of us
have had experience of being asses-
SOrs on S0 mMany committees, and we
know that assessors do not have the
same rights as members of the com-
mittee or commission or tribumal, for
that matter. I speak with a certain
amount of confidence because I have
been an assessor more than a dozen
times on the TUnion Public Service

Commission.

The whole point here is this. Ins-
tead of merely making it a justicia
ble or legal issue, why do you not
make it a technical issue, an issue
which will certainly be appreciated
by the disputants? Why do you not
Say, as I said just a few minutes ago,
that retired engineers or irrigation
engineers of the State Governments
or from the Central Water Power
Commision will be appointed as m em-
bers of these tribunals?

I am sure my hon. friend Shri Nanda
will not possibly argue with me con-
tra when 1 say this, because I feel
these are matters involving technical
considerations, the apportionment of
the waters of rivers, the manner in
which the rivers are managed, the
manner in which the distribution is
made between one State and another
or matters of dispute as regards, shall
we say, irrigational and other facili-
ties. So, I feelthat this Bill is slight-
ly defective, and I am sure even at
this stage, the Minister can bring
forward an amendment--and I hope
the entire House will be with him in
this—to equip the so-called tribunal
with technical knowledge and experi-
ence.
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I think every time you bring in a
Supreme Court judge or a High
Court judge, sitting or retired.——and
you, Mr. Deputy-Speaker, had the
very great distinction of being a
High Court judge at one time in your
life—you know that the technical
competence is not available. I am
anxious to give Government the ac-
cessory of technical knowledge. 1
hope the Minigter would not possibly
grudge this request on the part of
this House, that this Bill should be
amended in such a manner that at
least there is scope available for tech-
nical men being brought on these
tribunals.

1 think that in this country, the
picture of the rivers traversing the
length and breadth of the country,
passing through different State terri-
tories and disemboguing into the zea
eventually, brings to our mind some-
thing like what is called the Danube
Commission, for example, in Central
Europe, in the inter-war period.
Even today, there is a Danube Com-
mission, if I am not mistaken. The
Danube Commission is truly imter-
national in character Why do you
not allow the State Governments al-
s0 to be participants in the diseus-
sion or the investigation of the dis
putes concemed? Why do you sim-
ply take it to the rarefied atmosphere
of legal quibbling? I am sure the
Minister will agree with me when [
say that I have the highest regard
for the High Court and the Supreme
Court in particular. But the point
is this, How can they be technically
competent to dispose of these dis-
putes, because I feel that the entire
objective of this Bill is to secure a
settlement of disputes, of an honoura-
ble and enduring character, in 2 man-
ner in which both disputan® will
be bound by it? How can you hope
to get it?

Some of us have appeared before
judges of the Supreme Court 1
speak with a certain amount of per=
sona! knowledge and assurance.
What do they know, for that matter,
apart from the interpretation of sta
tutes, about a question like the indus-
trial disputes, or a question like the
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[Dr. Lanka Sundaram]

river disputes? You can certainly
say, and I am sure every Member of
this House will certainly say, and I
am prepared to counter that argument,
that after all, it is a matter of Jaw

But here is a matter of the lite
and living of the community, of the
entire nation, a nation which is divi-
ded into various States which are
constituents of the Republic of India,
a community which has got very
strong views about ik rights Some
of us in Andhra,--and I am glad 1
am able to bear out the statement
made very generally by my hon.
friend Dr. Rama Rao—have got vety
strong points about the Tungabhadra
project 1 am sure this House does
not know the details in full. But }
know the controversy about the high
level canal of the Tungabhadra pro-
ject How are you going to deter-
mine it?

8bri Nanda: We have done it al-
ready.

Dr. Lanka Sundaram: No. You have
not I say so with a certain amount
of confidence. I am sure my hon.
friend Shri Nanda will give me this
point, that we are still very sore
about it. I am not indulging in ex
pletives, when I say that we ask him
to remember that Andhra is not satis-
fied as to the tmanner in which the
Tungabhadra project has been sought
to be managed. I may he wrong. 1
am prepared to give him the point
But why do you make it a famely
justiciable or legal issue? Why do
you not make it a competent, tech-
nical and practical issue? I would
like to have an answer from my hon.
friend I am prepared to listen to
him. I am prepared to yield the
ground at this very moment, if he
could give me an answer to this point.
Why can he not make this a techni-
osl. competent and practical issue?

I am afraid, as far as we Andhtas
are concermed—you, Sir. will appre-
ciate this, because you have got a
number of rivers traversing from
north to south—we have a number
of rivers which cut across inter-State
boundaries. I hope I am not exag-
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gerating when I say that Andhra has

. got more rivers than any other State

in India, the Vamsadhara from the
north, then the Sarada, then the
Varaha, then the Godavari, the great
mightly river of India, then the
Krishna, another great mighty river,
the Pennar and so many others, some
of them 100 per cent perennial, and
some of them not so perennial; and
they traverse the entire length and
breadth of the country f{rom the
north to the south. We have got
disputes. I am not talking as an
Andhra alone. I give this assurance
to my hon. friends here. But
the point is this. How are you
going to settle it, by making it a jus-
ticiable issue, by making it a matter
for legal quibbling? I regret to say
that this should not be the attituge
of the Government of India.

I again say with reterence to clauses
4 and 11 of this Bill. that my hon.
friend should see that non-legal peo-
ple are available on the tribunals. I
thope he himself will bring forward
an amendment. If you wil] permit
me, I am certainly willing fo table
the amendment right now, to help
him to arrive at a formula, which
shall be acceptable to the countiy asa
whole, and which will be workable as
well I regret to say that making ‘t
purely a matter for forensic eloquence
will not solve this problem.

As I said at the outsel, I welcome
this Bill I feel that something like
this should have been brought for=
ward even four or five years ago,
since the Parliament was brought into
existence. I am glad that Shri Nanda
has brought forward this Bill. But
let him make it a purely enduring
proposition. so that the entire country
will be behind him. There, are no
politics in this particular Bill. I am
thoroughly convinced of it, and I am
sure everyone of my colleagues in
this House will bear me out on this
point. This must be a proposition
which will enable every part of the
country to have the right to live and
live properly.

In the light of what happened yes-
terday, when we passed and gave the
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send=-off to that great mmportant enor-
mous Bili called the States Reorga-
nisation Bill, the time has come when
a machinery should be available for
the proper apportionment, ...

Mr. Depaty-Speaker: Was it a
send-off or a welcome?

Dr Lanka Sondaram: A send-off
o the other House, if I may say so.
After all, with all the rights and
wrongs with which this House is
endowed, I think there is the other
place, which. if you would allow m=
to say so, is very much in the pie
ture—I am speaking only in terms
of procedure

What I mean to say is that this is
a Bill which is intended to give fair
shares for all, for every part of this
country, with the result that you
cannot make it 3 purely legal or
forensic proposition.

I am sure my hon. friend the Minis-
ter of Irrigation and Power will not
object to this suggestion that be
should bring forward an amendment--
I make a very sincere appeal! to him
in the cause of the country; I am not
making a partissn approach at all—
for enabling technical people, that is,
people who are irrigation eningeers,
to act on these tribunals. I do net
know what his objection is. I would
like to hear him, if he wants to say
anything now interrupting me,

Mr. Deputy-Speaker: No immedi-
ate answer is needed.

Dr. Lanka Smndaram: You know
that the procedure s available to
every Member of this House....

Mr. Deputy-Speaker: The Minis-
ter would reply at the end. So, the
hon. Member should not expect an
immediate reply now.

Dr. Lanka Somdaram: It is a very
irnportant and serious ‘problem, which
has mot cropped so far since this Bill
was taken up. The point [ am making
is this. 1 am prepared to yield the
ground to him to tell me what objec-
tion he has got—personally, as far as
he 18 concerned, as a Minister—to
allow or to bring forward an irrige-
tion engineer into these tribunals
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2 pM,

Shri Nanda: I shall give the ans-
wer; it cannot be a simple yes or
no

Dr. Lanka Saodergam: I am glad
that my hon. friend's mind is work-
ing and I hope it will continue to
work.

I would say, in fine, that this is a
very important Bill. It is a Bill whica
& absolutely necessary for the well-
being of the country. If is a Bill
dealing with the manner in which the
waters of the great rivers, the water-
ways of this country, are to be pro-
perly apportioned and I am most
anxious that the administrative and
mrechinecal approach--I am using the
word very generically—wbich the
Government want to adopt in res-
pect of this Bill will be such that it
will not only be technidally campe-
tent to deal with these problems, but
it will be able to give satis-
faction to all the disputan®s to any
particular waterway in this great
country.

Shri Naoda: Sir, I have listened
with due attention to all the observa-
tions and suggestions made regard-
ing this Bill and also the amend-
ments that have been suggested. I,
however, feel that I would not be in
a position to accept any of the amend-
ments and [ shall explain the
reasons.

Taking up first the remarks of the
hon. Member who spoke last. He was
very keen to have an immediate reply
to liis suggestion and I shall take the
earliest opportunity to make that
reply. In the course of my day to
day duties I have "to work with
engineers. [ know them fully well;
I have great regard for them not only
as engineers, but I believe some of
them are very good administrators
also and they can be trusted to per-
form wvarious duties and discharge
high responsibilities. Therefore, if I
say that I am not inclined to favour
this suggestion it Is not because I
have any doubt regarding the capa-
city or integrity of our engineers I
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[Shii Nanda]

shall explain why this does not fit in
here.

The hon. Member will possibly re-
member—if he was here during the
earlier part of the proceeding—that
there has been a keen insistence on
having not one judge but more
judges, not High Court Judges, but
Judges of the Supreme Court, not
retired Judges, but serving Judges
This is the importance that they
attach to the judiciary.

Dr. Lanka Sondaram: Clause ¢ (2)
says “persons who are, or have
been”. That means retired people

Shri Hathl: That does not apply
to High Court Judges. The idea is to
have existing High Court Judges.
—

Dr. Lanka Sundaram: Hardly any
difference—tweedledumn and tweed-
ledee!

Mr. Depuoty-Speaker The hon
Member in the course of his speech
has made every point very clear.
Now he should listen to the reply:

Dr. Lanka Sundaram: On a peint
of personal explanation. You have
known me for the past four and a
half years. I am not interested in
obstructing the Minister. The point

Mr. Deputy-Speaker: The House
realises that the hon. Member feels
very keenly so far as this Bill is con-
cerned.

Dr. Lanka Sundaram: Every Bill.
You have watched me for four and a
half years. The language is clear—
from among persons who are, or have
been, Judges of the Supreme Court
or are Judges of a High Court It is
for you to give the ruling whether
the language is clear, clubbing hoth
the High Court and the Supreme
Court together, or not. I am pre-
pared to abide by your decision.

Mr. Deputy-Speaker: No ques-
tion of my giving a decision in this
case.
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Shrl Nanda: ¥ was answering the
main question, leaving aside for the
moment the question of the language,
which also is very clear. I wwas aeal-
ing with the principal issue raised by
the hon. Member.

He made an appeal on behalf of
the whole country and on behalf of
all hon. Members here. I am quite

« sure that if he were to consult our

friends here as to whether they would
give up this provision which makes
it obligatory to have a Judge of the
Supreme Court or a High Court in
favour of an engineer, ngne of them
would agree. I see several hon.
Members shaking their heads.

An hon, Memher: We are not
agreeable.

Mr. Deputy-Spezker: Parliament’s
decisions are not taken by the shak-
ing of heads!

Shri Nanda: I have no other
method of approach to the whole
country. By what other method could
1 ascertain the will of the country.
The country is represented here by the
presence of these Members. So,
sensing the opinion of the Members
here and also knowing the mind of the
States in the matter, this provision
is acceptable to everybody. U, how-
ever, 1 were to take this matter back
to the States saying that these mat-
ters will not be referred to a Tribu-
nal consisting of Judges, but that the
Tribunal should be composed of some
engineers or administrators, I am
sure that all the States would say
‘no’. That is my reading of what the
States’ mind is in the matter. There-
fore, having due regard to the opi
nions of the States—and this is a mat-
ter which vitally affects the States—
1 think that any departure trqm the
method adopted here will not be
acceptable

Moreover, what the hon Member
desires is being furnished in some
other way, in some other place. I do
not know whether the hon Mem-
ber was present here during the pro-
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ceedings in connection with the
earlier Bill, the River Board= Bill.
There it is that technical questions
come in. Schemes are made tlere..

Dr. Lanka Sendaram: May I inter-
rupt the hon. Minister? Will he
give me an assurance that the asses-
sors to be appointed under sub-clause
(3) of clause 4 will be technical
people? [ would be satisfed with
that. '

Sbrt T. B. Vittal Rao (Khammam):
One of the assessors will be a tech-
nical man.

Dr. Lanka Sundaram: Will he
make it obligatory that one of the
assessors will be a technical man,
say, an irrigation engineer.

Skri Nanda: Certainly, that ia the
intention.

Mr. Deputy-Speaker: When they
have to tender advice, it is for the
Tribunal to see what sort of advice
is sought in a particular case.

Shri Nanda: If for example, a re-
ference to a Tribunal is only the inter-
pretation of an agreement, the terms
of an agreement, or whether an
agreement has been implemented or
not, it may be that the kind of help
that the Tribunal requires is not thnt
of an engineer, it may be something
else. Supposing it is a question about
pollution of water, then a man who
knows sanitary engineering may be
required. As to whether the technical
aspects are being fully looked after
or not, my answer is that those
are going to be considered in wvery

great detail by the Boards and the

Board will have, if he will kindly
refer to the relevant clause there,
specialists, experts and technicians of
all kinds. The Boards will be very
properly manned. Questions as to
whether an agreement has been
{mplemented or not, or some State
has not carried out its part, or re-
fuses to do or has done some thing
in excess, all these are matters
which are mainly in the domain of
judicial determination This provision
I may cespectfully state is quite ade-
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quate and appropriate for the pur-
pose.

Dr. Lanka Sandaram: Will the
hon. Minister explain the qualifica-
lions of the assessors to be appuinted
under sub-clause (3) of claus§ 4—
who are to be the assessors. what are
their qualifications® I am interested
in it.

Shrl Nanda: The intention cer-
tainly is to enable the Tribunal te
have the help of assessors who wih
have the relevant, appropriate techni-
cal qualifications, having regard to the
nature of the dispute before them—
which may be in many cases an en-
gineering dispute, may be something
eise also. Therefore, we canno: tie
down the Tribunal as to who e
assessors will be. I may remind the
hon. Member that we had in the
original Bill a provision that the
Central Government may make a re-
commendation, but that also, at the
instance of the Joint Committee, was
deleted. ‘Leave this matter to the
discretion of the Tribunal'—that is
what they said, and rightly so.

Dealing further with the same ques-
tion, of the composition of the Tri-
bunal, 1 entirely agree with Mem-
bers that if possible, we might have
provided for more than one member
That was our intention and original
idea. But I may inform hon. Mem-
bers that the Supreme Court took a
very different view. They said that
if it was pot one. the number would
have to be three, and they indicated
that they would not be in a position
to give three. They asked—what is
the use of your asking for three in
such cases? Therefore, 1ét us try on
this basis.

As regards the question of the sta
tus of the Judges, that also has arisen
because of the advice of the Supreme
Court. We had originally put it in the
way in which hon. Member; wan*ed
it so be put. The original wording
was exactly that But we have bren
told to change It and, therefore, we
have had to change ths provision
accordingly.
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There was another point made that
instead of the wording that the Tri-
bunal ‘may’ appeint two or more, it
should be that it ‘must’® appoint
That 'nlsq we leave to the Tribunal
After all, we trust the judgment ot
the Tribunal in such very big mat-
ters. We can also trust them to ses
whether there is need for assessors
or not. [t may be just a matter of
interpreting a particular sentence in
a whole agreement. For that, there
will not be any need of assessols.

Now remain the amendraents
tabled by my hon. friend, Pandit
Thakur Das Bhargava. We gave very
close consideration to them yester-
day. This is not so much a matter
of judgment of the Minister as the
advice of the legal advisers, We were
told on all these points that it was
not necessary to make these changes,
that the wordings as they stood cover-
ed all these intentions. ‘Executive
action’ includes omission. So ‘omis-
sion' is covered under the wearding.
Failure to implement wouid be am
omission. So far as the inhabitants
are concerned, in this case ‘it is really
the State which is to act on behalf of
these inhabitants. Therefore, these
suggestions, though perfectly ali righy
9y far as the merits of the things are
concerned, are not necessarv to make
them clear in a legal sense. hecaust
the existing wording of this clause
covers all those points.

One more point, as to the negotia-
tions, remains. It is asked: Why
should we not limit the period to six
months? It should not be prolonged
beyond that. That is the sugzgesticn
I certainly agree that negohations
should not be unduly prolonged But
these negotiations are in the hands
of the Central Government, and the
Central Goverroment are beund by
something which is not in this Bih
but which is in the Plan. The Fian's
targets have to be achieved. Sup-
pose a certain action is to be taken
for supply of water for irrigation as
well as for power. Now jt will be
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the anxiety of the Central Govern:
ment not to take six months. One hon.
Member—I  think it was Pandit
C. N. Malviya—opposed the stipula-
tion of the period of six months for
this reason, that it would become a
routine thing; the State would say.
‘we have got six months’. I do not
want to give them six months It
may have to be done int 1§ days of a
month

Shri B. Y. Reddy:
exceed six months

It should not

Shri Nanda: Then it becomes di-
ficult When there is a period gi-
ven, it may be that all that is needed
to be done cannot be completed with-
in the maximum period. There may
be something outside the control of
the Central Government. The Cen-
tral Government are taking up this
Bil? with a certain purpose. The pur-
pose is to expedite the making and
framing of schemes and their imple-
mentation.

Therefore, let .the Central Govemn-
ment be trusted to do that, keeping
in view the constderation that the in-
tentions and objec's of our FiveXear
Plan, which will have to embrace all
these schemes, will be carried out in
good time. It may be that in some
exceptional case negotiations on some
complicated technical mpatters may
arise which require investigation, by
a team of engineers. of experta. This
investigation may possibly be so com-
plicated that it may take more than
six months.

Pr. Lanka Sundaram: My question
is: where are the experw, apart
from the Judges?

8brl Nanda: That is in connection
with the earlier thing. But if the
question arises here, the experts will
be of the Government. If it is neces-
sary to have experts here, they will
be government experts.

I have answered all the points.
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Mr. Depaty-Spesker: The question
is:

‘“That the Bill to provide for
the adjudication of disputes relat-
ing to waters of inter-Sta‘e
rivers and river valleys. as pass-
ed by Rajya Sabha, be taken into
consideration™.

The motion was adopted.

Clause 2 was added to the Bill

Clanse 3.—{(Complaints by State
Governments as to water disputes)

Pandit Thaliur Das Bhargava: 1

beg to move:

(i) Page 2—
for lines 12 and 13, substitute:

"fa) any act, omission  or
legislation enacted or proposed
to be enacted by the other State;
or”.

(ii) Page 2, line 15—
before “to exercise” insert

“or inhabitants thereof”.

(i) Page 2, line 17—
after *to implement" insert:
“or wrong implementation of".
1 have already indicated the lines
on which I thought these amendments

were necessary. [ formally move
them now.

Mr. Depaty-Spesker: I gball now
put these amendments to the vote of
the House.

The question is:
Page 2—

for lines 12 and 13, substitute:
“(a) any act, omission or legis-

lation enacted or proposed to be

enacted by the other State; or”.

The wmotion was negatived.

Mir. Depnty-Spesker: The question
is:

Page 2, line 15—

before “to exervise" insert:
“or inhabitants thereof".
The motion was negatived.
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Mr. Depaty-Bpeaker: The ques
tion is:

Page 2, line 17—
after “to implement" insert:

“or wrong implementation of”.

The motion was negatived
Mr. Depaty-Speaker: The ques-

tion is:

"That Clause 3 stand part of

the Bill”.
The motion was adopted

Clause 3 was added to the Bill

Caase 4—(Constitution of Tribunal)
Ebhri B. Y. Reddy: 1 beg to move:
(i) Page 2, line 20—
for “one person” substitute:

“one or more persons'’.
(i\) Page 2, line 26—
after “shall” insert:

“within a period which shail
not exceed six months from the
date of receiving such request
from any State Government",

(i1} Page 2, line 31—

omit “or have been".

Shif Nanda: I do not accept these
amendmenta.

Mr. Depoty-Speaker: The questinn
is!

‘Page 2, line 28—

for “one person" substitute: ,
“‘one or more persons”
The motion was negatived

Mr. DepntySpeaker: The question
Is:

Page 2, line 26—-
after "shall” insevt:

"“within a peried which shall
not exceed six months from the
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date of receiving such request
from any State Government"

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 2, line 3i—
omit “or have been"”
The motion was negatived

Mr. Deputy-Speaker: The question
is:

“That clause 4 swand part of
the Hill".

The motion was adopted.
Clause 4 was added to the Bill.

Clauses 5 to 12 were added to
the Bill.

Clanse 13.—(Potver to make rules)
Dr. Rama EBz2o0: I beg to move:
Page 4, line 29—

add at the end:

I“withiu three months after
obtaining the President's assent”

I have already explained this
amendment.

Mr. Deputy-Speaker: The question
is:

Page 4, line 29--

add at the end:

. "“within three months after
obtaining the President’s assent".

1The m_osion was negatived.

Mr. Deputy-Speaker: The Question
is:

‘““That clause 13 stand part of
the Bill".

The motion was adopted

Clause 13 was added #o the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill.
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Shri Nanda: Sir, I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: The question
is;
“That the Bill be passed”.

The motion was adopted.

MOTOR VEHICLES (AMENDMENT)
' BILL

The Deputy Minister of Baltwaya
and Transpert (Shrl Alagesan): Sir,
I beg to move®. *“That the Bill fur-
ther to amend the Motor Vehicles
Act, 1939 be referred to a Joint Com-
mittee of the Houses consisting of 45
members; 30 from this House, name-
ly, Shri K. L. More, Shri Fulsinhji B.
Dabhi, Shri M. L. Dwivedi, Shxi C. C,
Shah, Shri T. N. Viswanatha Reddy,
Shri Amarnath Vidyalankar, Shri M.
K. Shivananjappa, Shri Rohanlal
Chaturvedi, Shri Krishnacharya
Joshi, Shri Suriya Prashad, Shri Ram
Sahai Tiwari, Shri Basanta Kumar
Das, Shri Bhupendranath Mishra,
Shri Sitanatb Brolumo-Choudhury,
Sardar Igbal Singh, Shri T. 8. Avi-
nashilingam Chettiar, Shri Raghunath
Singh, Shri Shree Narayan Das,
Shrimati Sushama Sen, Shri Ramesh-
war Sahu, Shri R. R. Morarka, Shri
T. B. Vittal Rao, Shri K. Anandan
Nambiar, Shri K. S. Raghavachari,
Shri Y. Gadilingana Gowd, Shri U.
M. Trivedi, Shri Giriraj
Saran Singh, Shri Hahadur Singh,
Shri Uma Charan Patnalk and the
Mover and 15 members from Rajya
Sabha; |,

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total num-
ber of members of the Joint Commit
tee;

that the Committee shall make a
report to this House by the 20th Nov-
ember, 1956;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees will apply
with such variations and modifications
as the Speaker may make; and

*Moved with the recommendation of the President
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that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the names
of members to be appointed by Rajya
Sabha to the Joint Committee

The proposal to amend the Motor
Vehicles Act of 1939 has undergone
several vicissitudes and has a long
history behind it  The Motor Vehi-
cles Act, 1939, except for Chapter VIII
relating to the compulsoly insurance
of motor vehicles against third party
risks, which came into force on the
1st July, 1946, has been in force since
July 1939 in Part A and C States and
since Ist April, 1951 in Part B States.

As war broke out soon after the
Act had come into force, it could not
be given a fair trial under normal
conditions. Nevertheless, it did sue
ceed in bringing about improved
standards of driving and road safety
and some measure of regulation of the
competitive ‘small owners' of trans-
port vehicles. Shortly after the con-
clusion of the war it was found neces-
sary to amend the Act generally to
remove the defects revealed in prac=
tice and, in particilar, to give effect
to the then agreed policy between the
Centre and the Provinces which had
gradually been evolved for the better
co-ordination of land transport gene-
rally, and of road rail tramsport, in
particular. An amending Bill was
accordingly introduced in the Central
Legislative Assembly in 1946 and it
reached the stage of report by a Se=-
lect Committee Its further progress
was halted for a time by the consti-
tutional changes leading to Indepen=
dence. Subsequently, other develop-
ments in the shape of the initiative
taken by some State Governments in
nationalising sections of road trans-
port made it necessary to reconsider
amendments to the Act. With the
finalisation of the Second Five Year
Plan, the trend of road transport
development has become more clear
and the amending has not come a
day too soon,

The Bill before the House is the
result of prolonged consultations and
discuwssions with the State Gowern-
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ments and at meetings of the Trans-
port Advisory Council during which
it was found possible to reach a large
measure of agreement on most of the
propasals, The views of certain im-
portant associations of road transport
operators and of users of motor vehi=
cles, have also been taken into con-
sideration. The present Bill also in-
corporates most of the provisions
contained in the Bill as revised by
the Select Committee of the Central
Legislature in 1946 as these provi=
sions were put in to remove the de-
fects that were revealed in the course
of working of the Act over a period
of years.

The Bill has been before the House
for nearly nine months. Along with
the text, fairly eleborate notes on the
clauses have been circulated which
I hope, will be of use to the House
when detailed consideration of the
clauses is taken up. I would, how-
ever, like to take this opportunity to
explain some of the more salient fea-
tures of the Bill

The most impartant feature of the
Bill is Chapter IV-A which incos
porates certain special provisions re-
lating to the State Transport Under-
takings The Motor Vehicles Act. as
it stands at present. contains no pro-
visions to facilitate the introduction
or expansion of nationalised transport
services Some States have amended
the Act with local effect only or
promoted separate legislation to im-
plement their schemes of nationalisa-
tion of road transport. The creation
of monopoly rights for their State
undertakings which such legislation
sought to achieve was in some cases
successfully challanged by the private
interests affected, on constitutional
grounds. The uncertainty regarding
the amount of compensation to be
paid to displaced private operators
together with the provision under the
Constitution as it stood then which
made the quantum of compensation a
justiciable issue, also gave rise to
difficulties and discontent. WIl'h the
amendment of the constitutional pro-
visions relating to the creation of
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State monopolies and the paymeat of Provided always that the

compensation for interes¥ aquired by amount of compensation shall in

the State, the way B now clesr to no case be less than Rs. 200/-, N¢

have a uniform law throughout the cg:np!ensatlm will :lso! be pn:,:;

i pecta able for non-renewal of a permi

e A g and this is being laid down speci-
The broad concept of the new fically.

Chapter is as follows:—
It will be seen that the formula

ia) A scheme for introducing that has been adopted has the
a nationalised transport service advantage of simplicity as it
tor passengers or goods should leaves no room for any dispute or
receive the approval of the State controversy regarding the quan-
Governmept tum of compensation payable fo

displaced operators. I may add
that the U.P. Government have a }
ready enacted legislation on these

(b) When a scheme has been
so approved, the State under-
takings shall apply to the Trans

port Authority concermed in the lnes.

prescribed manner for a permit No provision i1s being made for the
in respect of any route or areas acquisition of assets by the State
or the whole of the State, as the undertakings or the payment of com-
case may be, to the exclusion of pensation therefor. It was originally
every other person, The Trans- the intention to indude in the amend-
port Authority shall then grant ing Bill certam provisions laying
the necessary pernit to the vehi- down,

cles of fl'!e hationalised setvice (i) the procedure to be adopted
and for this purpose may cancel in case the State undertak-

or modity or attach conditions to
the perinits of the existing opera- assets of a private operator,
tors on the routes where the ) the { determini
nationalised service is proposed l mbensatio I’Tm mg
te be operated. the compensation to be pai
for such assets, and

(c) Where an existing permit (iii} the principles on  which
is cancelled during its currency such compensation should be
or the terms thereof are modi- based.

fled so as to curtail the number of Go e h - advis-
vehicles or routes covered by it okl STSIp AT e ]

b b ed that while it would be in order for
:Ii;r:ha‘ll bte ﬁé"_‘g:tml. ;sn t‘:‘;?;n:z Parliament to legislate in regard to

. : the form and manner in which com-
the permit-holders compensation = A A g
tor c:ssntiltm of busit;:esa This pensation is to be given and the prin-

A % ciples thereof, it had no power to lay
compensation is to be based nn -
the unexpired period of validity down the procedure for acquisition

e as in such cases the acquisition
of the permit and calculated o3 would be for the purPose of' Sta‘e and

ings decide to acquire the

Tcllons not the Union.

(1) For every complete month In view of this advice, it i pro-
or part of a month exclud- posed to leave the question of acqui-
ing 15 days of the unex- sition of assets entirely to the State
pired period of the permit Governmenits.

""" Rs. 100, The next important amendment

(2) For part of a month not relates to the question of inter-State
exceeding 15 days of the trafic. The present law provides that
unexpired period of a per- a permit granted in any State shall

mit. ..... Rs. 50. not be valid in any other State un-
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‘ess countersigned by the State Trans
port Authority of that other State.
Though some of the States have en-
tered into mutual agreements permit-
ting the operation of a specified num-
ber of vehicles on inter-State routes,
' the position is unsatistactory in a
number of States. The negotiations
between the States have been gene-
rally of a prolonged character and
have often failed to produce any
agreement. Instances are not rare of
transport wvehicles having to stop at
the border of a State in the absence
of any mutual agreement and pas-
sengers and goods have to he trans-
ferred to vehicles plying within the
other States.

From the point of the economy of
the country as a whole, it is of the
utmost importance that there should
be maximum freedom of movement
for traffic from one State to another
At the meeting of the Transport Ad-
visory Council held in February 1956,
the States have generally approved
certain model principles on the hasis
of which inter-State agreements
can be negotiated. The ac-
ceptance by States of these model
principles will, it is hoped, facllita‘e
the conclusion of agreements where
such agreernents do not exist. Never-
theless, it seems desirable (and this
view has been endorsed by the Trens-
port Advisory Council} that the
Centre should have reserve powers
to set up inter-State Transport Autho-
rities for the regulation of traffic on
inter-State routes. These powers are
intended to be used only where a
deadlock has arisen and mutual
agreement is not possible. Further,
it is felt that a provision of this
nature will be useful as a ready
means for the statutory implementa-
tion of any decisions which the
Zonal Councils envisaged in the
States Reorganisation Bill, which haa
been passed only yesterday by this
House with such unanimous consent
and universal acclaim, may take for
the development of inter-State tra-
flic. The relevant provisions for the
setting up of inter-State Transport
Authorities have been incorporated

11 AUGUST 1956

{Amendment) Biil 3026

in the Bill under clause 57. This
clause also envisages the setting up
of a Central Transport Authority to
co-ordinate and regulate the activi-
ties of Inter-State Transport Authori-
ties.

The Study Group on
Planning' in their report submitted
last year had drawn  attention to
the fact that while in the U.SA and
the UK. nearly four-ifths of the
goods vehicles operating on the roads
were private carriers, that is, owned
by industry and establishments
moving their own goods, in India,
the proportion of private carriers to
the total number of goods vehicles
was only about 23 per cent. One of
the factors which has led to this lop-
sided development is the provision
under the present law which requires
the owners of a private carrier to
obtain the countersignature of the
Regional Transport Authority of any
area outside the jurisdiction of the
Regional Transport Authority which
has issued the permit, if he desires
to extend his operations into that
area. In States which are divided
into several regions for the purposes
of the Act. this involves obtaining
countersignatures in many cases even
for moving from one district to an-
other within the State. In principle,
there is not much of a justification
for denying to the private lorry
owner the same freedom of move-
ment that the owner of a private
motor car enjoys. But the State
Governments are not in favour of
giving complete freedom of move-
ment all over the ¢suntry to private
carriers. As a first step, however,
towards securing greater freedom of
movement for private carriers it
has been agreed that provision
should be made in the Bill that
where movement over more than one
region within a State is desired,
permits granted by the State Trans-
port Authority shall be valid for
such movement withiout the counter-
signature of any other Authority.
The State Transport Authority will
of course, be free to screen appli-
cations for such permits before
issuing them.

Transport



3027 Motor Vehicles

{Shri Alagesan]

Rcpr 'sentations have been Tre-
peatedly made by Associations of
transport operators against the
practice followed by many trans-
port authorities in  States, alk
legedly at the instance of the State
Governments, of granting temporary
permits for short periods to regular
transport operators in order to avoid
possible claims to compensation for
loss of business in the event of
nationalisation. Under these condi-
tions, private operators are natural-
ly reluctant to invest the capital
necessary for operating road ser-
vices.

To remove apprehensions and to
create conditions under which pri-
vate enterprise can develop on routes
and areas where nationalisation is
not contemplated immediately, pro-
vision has been made in the Bill to
re-enact sub-section {l) of section
58 laying down the period of vali-
dity of a regular permit as not less
than three and not more than five
years and making it clear by an
amendment to section 62 that no
temporary permit should be issued
under that section in respect of any
route or area for regular operation
except for such short periods as may
be necessary for a decision to be
given on a pending application for a
regular permit. It is hoped that
when these amendments become law,
private operators will have a reason-
ably sufficient security of tenure to
enable them to function smoothly
and develop their operations.

Another import feature of the
Bill is with reference to the co-ordi=-
nation of all forms of transport. The
present Act provides for the co-ordi-
nation of road and rail transport
only. This" has been expanded tb
include other means of transport as
well as like inland waterways. Such
co-ordination, I need hardly em-
phasise, assumes special significance
in the context of the mounting
transport needs of the Second Plan.

I do not propose to take up the
time of the House much longer ex-
cept to mention briefly that the de-
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finitions in Chapter I of the Act are
being recast so as to classify motor
vehicles according to construction
into light, medium and heavy vehi-
cles and according to use as pubiic
service vehicles, goods vehicles, etec
A new Chapter II-A is being added
to provide fer a system of licensing
conductors in the same way as
drivers are being licemsed at pre-
sent. The minimwmn basic provisions
only have been included and matters
of detail have been left to be pres-
cribed by the State Governments
under their own rule-making powers.
Provision is being made in Chapter
VIII for State Governments to appoint
Motor Accidents Claims Tribunals to
detérmine and award damages with a
view to helping persons of limited
means in preferring claims on account
of injuiy or death without the neces-
sity of obtaining a court decree for
enforcing their claims against the
insurance companies. The Chapter
relating to offences, penalties and
procedure is being extensively revised
so as to provide adequately deterrent
penalties for offences against the pro
visions of the Act.

I think I have referred to most of
the important provisions of the Bill
I have refrained from referring to the
other provisions of the Bill because
they relate more to matters of detail.
But I would like to mention that they
mark a definite improvement over
the existing Act as they are intended
to provide for better control and
regulation and bring about greater
efficiency in operation

Now, I would like to say something
about what might appear to the House
as an importan! omission in the Bill,
namely, provisions relating to howurs
of work, conditions of employment,
etc, of workers employed in the road
transport industry. The Motor Vehi-
cles Act at present includes only one
section—section 65—which restricts
the hours of work of drivers. The
question whether the Act should be
enlarged to cover other matters relat-
ing to employment has been considered
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and it wes agreed that it would be
mofe  appropriate to  undertake
sepnrade legislation on the subject,
rather than enlarge the scope of the
Act which is primarily cancerned with
the safely aspecis of motor vehicles.
I may mention here that the Labour
Ministry are already seized of the
matter and are having under their
consideration proposals for the enact-
ment of suitable legislation.

In conclusion, I should like to clari-
fy the policy of Govermment with
regard to road transport development
duzing the Second Five Year Plan.
Both Government and the Planning
Commission have given a great deal
of thought to this and arrived
at the following conclusions which
take into account the capacity
of tioth private and public sectors to
provide the necessary transport.
Private interests who have been ope-
rating road motor transport wele
assailed by misgivings and fears with
reference to the natiomalisation poli-
cies of the State Governments.

I do not want % be apologetic
abowut the nationalised road transport
undertakings of the various State
Governments which have played a
verY useful part in meeting the grow-
ing transport needs of the country.
Nationalisation in the fleld of road
traniport has come to stay and nobody
can wish it away. But at the same-

time, 1 do notwant private interests

to be scared away by this develop-
ment. Government have now clearly
laid downm that there will be no
natiuvnalisation of goods Orampart

services during the next five years.

Even with regard to natianalicstion
of passenger tcansport services, it has
been recommended to the State Gov-
ernment that they should suitably
phast their programmes for expansion
and simultaneously a very liperal
policy should be pursued with respect
to livensing of goods vehicles and also
of passenger vehicles in areas lying
outrde the preposeq nationalisation
schenes The State Govermments
bave als¢ been informed that their

419 L.S.D.
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schegnes for natiooalised road trans-
port bave .been -approved on the
understanding that Corperations under
the Road Transport Corporation Act,
1950, wherein the Railways and, if
possible, grivate operators could -
parficipate, should be set up for run-
ning . the pationalised undertakings
Further, the expansion of the national-
ised sector in road tanspart is limit-
ed by the funds made available in the
Second Plan. With this clarification
of Governments' position, I hope all
uncertainties and doubts would be
removed and the private operators
who even now provide aimost the
entire goods transport services and
about three-fourths -of the passenger
services would expand further with
confidence and enthusiasm

Mr. Depaty-Speaker: Motion moved;

“That the Bill further to amend the
Motor Vehicles Act, 1939 be referred
to a Joint Committee of the Houses
consisting of 45 members; 30 from this
House, namaly; Shri K. L. Moare,
Shri Fulsinhji B. Dabhi, Shri M. L.
Dwivedi, Shri C. C. Shah, Shri T. N,
Vishwanatha Reddy, Shri Amarnath
Vidyalankar, Shri M. K. Shivanan-
jappa, Shri Rohanlal Chaturvedi,
Shri Krishnachatya Joshi, Shri
Suriya Prasad, Shri Ram Sahai
Tiwari, Shri Basanta Kumar
Das, Shri Bhypendranath Mishra,
Sardar Igbal Singh, Sho
Sitanath Breshmo Chaudhary, Shri
T. S. Avinashilingam Chettiar, Sbri
Raghunath Singh. Shri Shree Narayan
Das, Shrimati Sushama Sen, Shri
Rarheshwar Sashw, ShriR. R. Morarka,
Shri T. B. Vittal Rao, Shri X. Ananda
Nambiar, Shri K. S. Raghavachari
Shri Y. Gadilingans Gowd,.Shri U. M..
Trivedi, Shri Giriraj Saran Singh,
Shri Bahadur Singh, and Shri Uma-
Charan Patnaik and the Mover, and
15 members from Rajya Sabha;

that in grder to constitute a sitting -
of the Joint Committee the guarnm
shall be onethird of the total number
of members of the Joint Commiittee,
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that the Committee shall make a
report to this House by the 20th
November, 1956;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees will apply
with such variations and modifications
as the Speaker may make; and

thét this Howse recommends to
Itajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the names
of members to be appointed by Rajya
Sibha to the Joint Committee.”

Shri V. P. Nayar: (Chirayinkil):

I must confess that, after going
through the various provisions of the
Bill and hearing the hon. Mover,
who repeated most of what is
written in the Statement of Objects
an) Reasons, I am unable to decide
whether I should suppoit the Bill or
oppose it It has certain provisions
which are welcome, but, on the other
hand, I fird that the Bill, as a whole,
has not taken stock of the situation
of the motor transport industry in
our country. We know and we
have been told now also, that
this Bill is a revival, with cer-
tain modifications, of a Bill which
lapsed as early as 1946, In 1946,
the then Government made an ate
tempt to pass a legislation and make
the Motor Vehicles Act more curtent
and in doing so, the Government
had some objectives and reasons.
Today the perspectlve has very much
changed. It is not in the 1946 per-
gpective that this Bill has to be re-
vised. In 1046, we were n ot thinking
about our Plans. Today the -context
is different. Transport has a, defi-
nitely better-understood role in the
+ economy of our country—a factor
which, I am afraid, has ~ not been
taken into consideration in drafting
this Bill We cannot ungderstand it
a' revision ‘hke this would take eight
o{*‘tm_l)rem ‘n the !‘whlm pagd

Wt i
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affected the provisions fundamen-
tally, then we could have. under-
stood it. But, here and there, cer-
tain provisions are modifled or
changed and the law is—according
to the Government—made up-to-
date.

In so far as the day-to-day opera-
tion of the motor vehicles are con-
¢erned, may be, somie iore condi-
tions _have been laid down in the
matter of licences or checking up
or in the matter of determining the
laden weight. Some of these pro-
visions are desirable. Buf, the Bill
overlooks the fact that in a planned
economy, planning for transport must
be sufficient well ahead; it should be
thought out and  executed before
the economic planning takes shape.
When we are on the Second Plan,
planning for transport should have
been completed for the third and
fourth Plans.

India has several problems of trans-
port. Tke Rs. 1125 crores which we
may be Investing in the development
of railways under the Second Plan,
will still leave much room for motor
transport What is our difficulty”
How are we to deliver the goods?
Has the Government planned or
thought of a law which will very
effectively serve the needs of the
transport industry in the context of
its nmecessary development. On going:
through the provisions of this Bill. 1
submit that I am very much dis-
appointed in this regard.

The Ministers may acknowledge in
private conversations that the trans-
port development is a necessary pre—
Tequisite of eConomic development.
If that is understood by the Govern-
ment 1 do not see wigr this Bill;
should be presented in . form in
which we have it before wus: How~
ever, I am glad that thee Govern-.
ment had.at 18st opened its eyes
now. The Motor Vehicks Tl:lt:om
Enquiry Cooumismjans recommengdas.
tions were made in 1950. Whet was:
the Government doing all these daya?
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1 was really surprised when 1 went
through the Statement of Objects and
Reasons. It may be argued that it
contains some objects and some rea-
sons. 1 do not find any object which
can be called an object. Everything
there is a reason for bcnging this
law in its present form. 1 submit
that the revision of the Motor Vehi-
cles Act, as contemplated in this Bill,
has absolutely no relevance to the
development of the road transport
industry.

The hon. Minister was heard say-
ing that even in the read transpurt
industry, the development had been
“lop-sided.” It is very correct. It is
terribly lop-sided. But the major
factors are not taken into considera-
tion by the Government. It may be
said that it is not a matter for the
Transport Ministry but that it is a
matter for the Commerce Miaistry or
some other Ministry or the Defence
Ministry. But, it is not so.

249 PALL
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If we have a plan, it must be
brought before this House. It must
have some bearing and relation to
the Plan and it must be thought of in
terms of the Second Plan which we
have. I submit that even after passing
thiz Bill, the evils which prevent the
growth of the motor transport indus-
try, whether in the private secior or
in the public sector, will still remain.
We have many problems to face and
we have to solve them. The hon,
Minister's con‘ention may be that it
is not within the scope of this Bill.
What 1 am submitting to the House is.
when revision of the law is contem-
plated. these basic aspects ought to
have been taken into consideration.

Sir, you know, our countrty is pro-
bably the onmly country, where in the
operation costs of motor vehicles the
Government has no real contral. In
factors .which detsymine the opera-
tiona! cost of motor vehicles the Gov-
ernment do not have much of a say.
Let us take the case of fuel on which
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motor vehicles run. Yesterday, we
heard from the hon. Minister for
Works, Housing and Supply that even
in the matter of fixation of prices of
otl distilled or refined in this country
the Government of India has no voice
and it is all in the hands of the fo-
reign enterprises which are doing
the work. Today the price of petro-
leum or Diesel oil is to be determined
not by the Government of India but
according to the dictates of foreign
firms The price position of oil is
very much dependent on, the caprice
of certaln British firms in our coum-
iry.

‘That is not the only point. In the
operational cost, you know, Sir, per-
haps, the Second highest incidence is
that of tyres. What is the position of
tyres today? We know that the
foreign firms which monopolise the
manufacture of tyres in this country
get perhaps the cheapest raw rubber
and, undoubtedly, the world’s cheap-
est labour, and yet they sell the
tyres at the highest cost in the world.
It is not my view, but the Tanfl
Commiseion has reporked so. Can't
we do something about it? These
Dunlops, Fire Stones and India Rub-
ber companies between them con-
trol, not 99 but cent per cent. of the
tyers which we require We also know,
when on the one side the Government
allow: the tyre companies to pur-
chase raw 1vbber at rock bottom
prices, denying the rubber cultivators
their legitimate due, and give the
workers the lowest wages compared
to other rubber factory workers in
the whole world, the tyres are al-
lowed to be sold in India at the high-
est prices. 1s it not a factor which
has to be looked into when we know
that in every public transport within
5,000 %o 10,000 miles a set of tyres
costing not less than Rs T00—9800, will
have to be changed? So, one of the
factors which has one of the highest
incidence in the cost of operation of
these vehjcles is again in the mono-
polistic, grip of the foreigrers.

Then Sir, take the case of spare
paits.’ -1 happen to know camcling
about spare parts manufacture in this
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country. Several thousands of vehi-
cles in use in this country had heen
manufartured in foreign countries. We
have got them in private use and in
public use. The ancillary industries
to thé automobile industry in India
are not developed to such an extent
that we can provide the spare parts
frum our own factories. I shall come
to that a little later, but now let us
see how spare parts are sold. You
will be surprised to lmow, Sir, that
if you want to change a *“genuine"
condenser for a Ford, you will have
to pay five times more than the price
at waich you wiil get a condenser
from a local manufacturer. But, un-
fortunately, the condenser of local
manu’acturer will not fit into a Ford-
V8. This applies to all spare parts
we require. Therefore, the supply of
spare parts for the vehicles in opera-
tion and which have been made in
other countries is still in the control
of foreigners. So it comes to this.
The cost of petrol on which the motor
transport has to operate, the cost of
tyres and the cost and supply of
spare parts, al these three major

factors, are in the octopus grip of the’

foreign capitalists. Have we done
an7thing about it? Are we at least
trying to do something about it?
‘Without trying to do anything in these
respects, what is the meaning of
revising the Bill and making it up-
to-date saying that a particular driver
must pay Rs. 5 for taking a licence?
‘These ate all, Sir, important matters,
studiedly over-looked by this Gov=
efmment

Then again, Sir, there is another
question which has not been consi-
dered In its proper perspective. In
rio country can road transport indus-
try develop unleas prior to that
development the automobile industry
has deveioped weli. We cannot go on
importing diese! trucks and im-
prove the road transport of our
countty in the way in which we
want it to be done, much less
when we say we are going towards
a-  eocialist pattern of society,
Bven the manufacturing wunits in

1t AUGUST 1956

:Amendment' B! 3036

India are in the iroa grip of foreigners.
Maybe, the hon. Minister may say it
is necewary oWing to the lack of tech-
nical know-how. I agree, for the
time being some help may he neces-
sary. But what I am saying ja, as
far as I have studied the develop-
ment of automobile industry. I do not
know of any country where automo-
bile industry has developed within
four walls of one manufacturing
unit You know, Sir, for an ordi-
nary automobile about 1200 parts are
required. Normally, 400 to 500 parts
will be made under one roof and the
rést will be distributed to hundreds
of outside units. Even in capitalist
countries the development has btesn
like that. In India that is not ine
position. Why? This is a very fun-
damental issue which the Govern-
ment ought to have considered.

In India the craze of the manufac-
turers, who are, all of them without
exception, in partnership with for-
eign manufacturers or with whom they
are in collaboration, is always to go
on changing models after models.
This is to get sure sales and profits.
It today you buy a Hindustan
which may be of 14 HP, or you buy
a Studebaker truck which may have
a particular wheel-base, say 197, next
year you will find that a new
model has been introduced They
will change the H.P., they will change
the wheel-base, they will change the
steering assembly Gear Box, knee
action and what not. The result is
that along with the development of
automobile assembling industry, it is
not a manufacturing industry as yet,
the simultaneous development of
ancillary industries has become im-
possible in our country jugt because
we have not laid down certaia stand-
ards which will hold good for a
period of years. Sir, is there a fac-
tory in India which can’ manufac-
tbre all the Xing pins or spindle
bushes' that may be necessary tor all
the variety of cars we have® If we
have gét 7 or 8 manufacturers In this
country, they manufacture 15, 18. ar
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25 types of vehiclgse. We do not
know what particular make there will
be after two years. It was only in
1954 that ‘we had th: “New Look
Hindustan” and now the new Land-
m.sm- ‘with 2 different H.P. has
c:ome How can 2 mgn who sets up

a factory for m.l.m-ﬁactu.rm, an elec-
trical equipment or a dynamo for 14
HP. Hindustan immediately switch
over without knowing the thing that
is required when the manufacturer
himself changes to e different pat-
tern next year! That has been, Sir,
ane of our curses. We have not been
able to lay down a definite policy
regarding our automobiles. The re-
sult is that we are still able to manu-
facture or assemble--wor both—only
20,000 automobiles a year.

I submit, Sir, if in this context we
have to think in terms of develop-
ing the automobile industr’y, we have
no reason to keeD this Question un-
settled any longer We must take
some action. It is also necessary to
lay down the automobile policy be-
fore we think of developing the
industry to meet the reguirements of
additional production and consump-
tion under the Second Five Year
Plan. It is also necessary to have
certain standards We are prepered
to wait for our luxury cars, and we
must, It is not as if we should con-
tinue to improve upon the Dynaflows
luxury convertibles or stream-lined
cars, or make further improvements
on our baby cars to accommodate
five people, There is no question of
that at all in an %under-develcped
economy like ours. Certain comforts
will have to be sacrificed by the few,
for the time being, in order to help
other industries on which the deve-
lopment of automobile industrv and
the development of road trunsrort
industry necessarily depend.

Therefore, Sir, 1 submit, that the
lack of a policy well in advance, und
determining for a number of years
what should be the specification of
automobiles, or the standards for
various component parts which go in-
to the manufacture of automobiles,
is the cause of all troubles. Unless
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these matters have been decided. up-
on, there is mo question of amending
the legislation t€lling u: that chey
want to keep the leg'lsl.luon up-to-
date!

There js again the Guestion of
spare parts industry. This hes beeo
completely neglected. The Govern-
ment bas done nothing about it. The
Goyernment has not encouraged any-
body in this line and there s, as I
said before, no specifications laad
down for that also. We know the
Indisn Standards Institution can do
samething in this. Sir, in other un-
der-devebped countries the position
is not like this. When they think of
economic pianning, they eive prlority
for development of traosport under-
takings. They plan for that well
ahead, for three or four plan perods
They decide as to what must be done
in respect of this mest fundamental
reguirement. They lay down that
until a target is reached, until tbe
economy is s0 well developed, they
will bave only a standard 4 tons or 5
tons truck or a standard type at
passenger car. Without doing so,
just to come and 30y, because
a driver has to obtain a licence
we are adopting this prucedun: now.
or that thissection,hasto be slighty
rhanged in order to enable people to
have a better undersianding of the
problem. ete.. I submit, will not touch
the fringe of the problem

I must now tell the hon. Minister
through you, Sir,that I certainly wel-
come some of the provisions of the
Bill. For example, in regard to the
provision relating to inter-State
transport, I would very much wish
to have a more liberalised vrovision
but still, as it is, it is good. There
are other provigions also which are
not bad Bu: when the hon. Minister
was saving that the hon. Members
doubt as to why even a provision re-
tating to the workers has not been
included he was rot able to give us
a guarantee that by the time this Bill
becomes law, the Labour Minists~
will also bring forward a legislation.
He could not give ug a guarantee, Sir,
he is laughing now. I can understand
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the. significance of hia laughbter also,
and I can well appreciate his help-
lesshess. 1 would like to ask him
one’question If this law is made up-
to-date without a provision relating
to labour, as you know, under the
present Motor Vehicles Act, the dri-
vers and the conductors and other
crew can be exploited to the extent
of nine hours per day and 54 hours
per week. Iz it not inhuman ex-
ploitation? The Government must
understand that the driver's job to-
day is not the job which it used to
be in 1939 nor is the conductor’s The
hon. Minister knows that in 1939,
when the Motor Vehicles Act was
framed, there were no public vebi-
cles above three or four tons each.
It is common knowledge that a driver
will have to expend more energy in
driving a ten-ton vehicle than what
be has to, in driving a three-ton
vehicle. It is alao common know-
ledge that a diesel vehicle of the
type that we have in the Delhi Road
Transport Service—Ieyland, Guy,
Mercedez and others—carries 60 to
70 passengers. Is it mot common
knowledge that a driver who drives a
vehicle with 60 {o 70 passengers wiil
have to use more of his strength
more of his energy and have more
anxiety in safely carnying these pas-
senigers than when he is carrying
only 30 or 35 passengers in a
three-ton bus? It is a ques-
tion of physical and mental
exertion So, I submit that in 1939,
for driving three-ton a:ud one and a
halt ton trucks and buses, the Gov-
ernment laid down only nine hours
per day or 54 hours per week; but
%oday, the job is something very diff-
erent, because, the work of the driver
as well as that of the conductor has
increased. The conductor, in 1938,
had to give tickets only for 23 per-
sons. Today, he has to give tickets
for 50 persons or more. The attend-
ant work will also be heavier So,
the work affects both the drivers and
the conductors.

There is also another question about
which the Government have not so
far made a serious study at all. The

11 AUGUST 1956

{Amendment} Bill 3040

use of diesel oilvin public transport
i5 increasing. I have some informa-
tion with me which says that diesel
oil, especially' to the drivers driving
vehicles of the type where we find
the engines mounted near the Driver's
seat is injurious. Protection in
these bonnetless type of vehicles is
very little and the escape of diesel
gas is very common in such vehicles.
1 do not know whether you, Sir, had
any occasion to travel in Delhi's
buses. Even the exhaust smoke of
diesel is supposed to have more
harmful effects than the smoke from
buming petrol. I am not a scientist.
I have not done any research into
this matter, but the opiniog seems to
be that this is a matter wozsth in-
vestigation. I know that several peo-
ple who drive diesel trucks get occa-
sional chest pains and some of them
get tuberculosis. This may not be the
precise reason for their infection but
then the fact remains that many
drivers get TB. This gas is possibly
injurious.

In Government-owned factories,
Tthis is not the case. For example,
we had been to the Hindustan Aircraft
factory, and Shri T. N. Singh was also
with me then. We found that in the
spray-painting section which handles
some noxious gas, the workers were
given some protection. They were
given two or three tablets of vitamin
B and an extra glass of milk every
day at tbe cost of Government 1
submit that the driver's job in a diesel
truck is even more hazardous and
even more dangerous. This question -
bas not been studied. Apart from
the fact that the labour of the ‘driver
has increased, that his workload has
increased and apart from the fact that
the Government have chosen to re-
vise the entire provision relating to
licences, punishment, this, that and
the other—as my friend Shri Gadgi!
would put it—the Government have
no mind to reconsider this case. The
hon. Minister is not in a position to
give us an assurance that by the time
this Bill becomes law they will also
change the other aspect relating to
labour. Unless we have the other
provision relating to Jlabour also
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niwdified by the time we get this law
passed by Parliament. the result will
be that the Government would have
conscientiously increased the work-
Ioad of the transport workers. in this
couniry. They have no excuse to do
so. [ will not deal with all the pro-
visions in detail. I would refer only
to some of the aspects. The hon.
Minister said that punishment is
sought to be made more deterrent
But does he contemplate any punish-
ment to the owner by whose
fault a spare-part has not been re-
placed in time and because of which
a crash happens? Is there any pro-
vision regarding this? Very often we
know that the owners of public trans-
port will not even purchase a tyre
unless the tyre burshs. When a
vehicle runs at 30 miles per hour, and
when the tyre bursts. no driver can
possibly save the bus from a crash.
What is the penalty that will be im-
posed on the owner? There are many
other instances which I can quote like
this. - Unless a sparepart is supplied
at a particular time, it is very likely
that the vehicle will not be within
control of the driver. After all, it is
a mechanical contrivance and the
<ontro! will depend upon the mecha-
nical efficiency of the vehicle. So,
in that case, have the Government
thought of punishing the owner whose
responsibility it is to replace the wotn
out part in the vehicle in time?

Then, Sir, I find from my own ex-
perience in the Travancore-Cochin
State that the drivers todazy have to
undergo three types of punishment in
the State-owned transport depart-
ment of the Travancore-Cochin State
It is surprising. You, Sir, know thg
principles of jurisprudence better. A
poor driver has to stand three punish-
ments. The moment there is an ac-
cident, the department can place him
under suspension. Then the police
can take away his licence. When he
has undergone these two punishments,
he is sent to a court of law and the
court has ample powers to convict
him also. But the Department
which may be responsible for the
accident is absolutely free. ‘This is
frequently happening and this posi-
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tion also has to change if the Gov-
ermment meap to do something good
to the l.rmsnort Workers. 5

&

1 find a very peculiar provision
relating to weighment. There -:is
some alteration sought by an amend-
ment - by which the existing provision
relating to weighment of the buses
will change. I read the provision and
I could not understand what was
being contemplated by the Govern-
ment. According to the law, a police .
officer can stop a vehicle if he suspects
that the wvehicle carries a load,
say, of four tons while it is allowed %o
carry only thiee tons, But how can he
weigh it?  According to the law
— 1 am subject to correction by
the hon. Minister. — when a policeman
stops a vehicle on suspicion that there
is a greater weight than what is allow-
ed to be carried in that vehicle, he can
tzke the wehicle either one mile
forward. to a checking post, get it
weighed in @ machine and then let the
vehicle go, or, he can take the wvehicle
about fivé miles or so back in the
direction from in which the lorry
came. This is unworkable, absolutely.
I have been to various traffic offices,
but I have not so far seen any weigh-
ing machine on which the truck
could be put and the load weighed.
For doing this, one has to do two
things. Firstly, the lorry must be
weighed, and secondly, the entire load
also should be weighed. Of course,
there may be changes.as to the dis-
posal of the load and its being kept
at a particular place, etc., but that is
not the point here. I submit that the
present provision relating to the
checking of the load to be carried in
a lorry is a provision which leadsto
the extreme form of corruption. We
know that certain bridges have a
carrying capacity of only three tons.
But one can find that every lomry
which carries five to ten tons passes
through the bridge with impunity,
provided that before entering the
bridge, the driver has bribed some-
body. It happens so. We know it
from our own experience. I do not
blame the drivers or the conductors. At
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evety checking post, and moreso when
the checking Posts @re fat' *way Irom

the wown, there is a regular rate
of distribution of bribes The
trafflic A.S.P. will get 3 annas in

the rupee; the D.SP. will get 2 ansas
and the traffic head constable will get
4. apnas in-the-rupee and so om. It
is very easy, because under the law,
if there isanexcess weight, very siern
action can be t%%en At night a lorry
starts carT¥ing a load of vegetables
to a market 50 miles away; there is a
policeman, asm inspector - or an AS.P
and a surprise check takes place. We
know ihat there are no comtrivances
or contraptions in those places by
which you can weigh the load with-
out removing it from the lorTy. At
dead of might, if I am a driver, I
would rather pay any amount to the
policeman than having the weight
checked by removing the load from
the lorry. So, these provisions re-
quire a complete revision and some
arrangement must be evolved. 1 can-
not suggest off-band bow it can be
improved. Maybe it has to be tackled
at a different level; but the soit of
thing 1 bave explained exists through-
out from Cape Comeorin to Kashmir
namely that when a lorry has a
higher load than what is allowed by
law, you can certainly escape with-
out fear of any further checks. pro-
vided you give some bribe.

'

Cancellation of licences also should
be reconsidered. 1 cannot say it for
certain, but I remember that the driver
will have an opportunity to be heard.
If a licence is suspended or can-
celled, I submit that the driver has a
right to be heard; if that is lacking in
the Bill, that provision should also
be incorporated. It is not verv clear
as it is In the case of a driver, be
sha1l be beard. but not his represen-
tative. You will wunderstand Mr.
Chairman, that the representative of
the licensing authority may be a
person who can argue the ~ase But,
if a driver is allowed to appear by
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Qimself, be cannot make an effective
plex, because Wir others would'lave
beon talking in English, since the
Acts are more popular in English. So,
e may ‘alz3o be péimitted, if he féels
it ‘metemiry, to'tnidize somebody efse
to argué his cime. It ia' @ véry im-
portant matter for the ~drivers. I
understang Y11' now tbe provision has
béen that when tbe licensing #uthbo-
rity's -order had %o be appealed
egainst, the licensing authority or his
representative had the right of hear-
ing; but the driver was left alone.
‘What'I submit is, according to the pre-
dent law, if the driver gets the right
of hearing, he must also get the right
to be represented by an @#dvocate, by
his Union Secretary or by whomso--
ever lie thinks proper. Otherwise, the
driver may find it very difficult to
argue his case. '

I would once again request the
hon. Minister to think of revising the
law on the lines which 1 have sug-
gested. I find that speed limits are
also being enhanced. As you know,
speed limits are observed omly on
days on which there are police
checks. All of us find, When we
have a stroll along the India Gate,
that some of the top officials drive at
60 or 70 miles per hour, when we
know that the speed limit is much
lower. If you are a member of some
of these organisations, you know
well in advance that there is -going to
be a police check, say, on the 2Tth
of next month. These may not have
relevant provisions in law. but these
are facts, which the hon. Minister
approves by his laughter.

Shri Alagesan: There need not be
a remark for physical gesjures. "

Shri V. P. Nayar: If you make so
many physical gestures, I cannot
help making a few observations.

You, Mr. Chairman, certainly have
much more experience than me; from
venur nmiemo*y, can you tell us if you
have hcard of any big man having
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been punished severely for the vio-
lation of this law? I can give details
of what has happened in the hoo.
n““s‘ers C“P-' men ,havlng M
mvolved in | ts which .

in “fhé death of pEdatxms. but __3
allowed to go free. I only Point out
that according to the law as it stands
today, big men have ample’ chances
of “escape. 'They can telephone to
the ‘AS.P. o the DS.P, have [-he
case written off ‘as ah accident and
see that it does not gd to the law
cburt ' I agree with the hon. - Minls-
ter that e Punishment shoind be
stricter; but, when yod thidk of re-
vising the law, "¥ou must slso think
of prevenling escape trom such Ppro-
visgioms. It is 'hot the question of
drivers alone. As I Srid earlier, the
owners' responsibility for the acei-
dents, by not attending to the repairs
in proper time, should aisé be tiken
into consideration.

I shall close by once again re-
questing the hon. Mimister not to
think of revising the Blil by itseif,
but also to think of the position of
the automobile industry. The trans-
port industry, which has a great task
before it—the fulfilment of the future
plan—must be considered to be an
industry which can develop only it
certain other industries are also
developed. A co-ordinated plan by
the entire Governnfent—not by this
Ministry or that Ministry alone--
should be thought of, before modifi-
cations of legislations are considered
like this

Shri N. M. Lingam (Coimbatore): I
got up because the debate was about
to collapse. Anyway, I give my
whole-hearted support to the Bill
before the House The previous
speaker has pointed out the several
deficiencies that he has noticed in the
interests of the development of the
motor and transport Industry. He has
said that the BiN does not take into
consideration the question of the deve-
lopment of the automobile industry
and ancillary industries and the
development of roads. But, these are
obviously beyond the scope of this
measure. The scope of this Bill is
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limited to the reguilations of motor
vehicle traffic; and, within tHis scope,
the provisions aré as Uli-io-dne md

as sglutary as Ihey tan be.

The Princripal bmisions of the Bill
are those relating to the nationalisa—
tion of road transport by the State
Governrnen.ls. We have accepted a
mized ‘ecanomy in the COUITy and it
is no wonder th8t State Governments
have taken t0 the nationalisation of
road transport tnremsingly. At the
same fimé, having the over-all picture
of the country in mind, with a view
to giving & Allip to the private enter-
prise in this direction, the Planning
Commission has cautioned the State
Governments against tendencies to
nationalse road transport completely.
They have stated that goods
traffic should be left to the private
enterprise and it is the passenger
treffic that should be nationalised ac-
cording to the capacity of the State
Government. But bow far the State
Governmenis sre golng to implement
these recommendations of the Plan~
ning Commission remains to be seen.
As far as this Bill is concerned. i* is
satisfactory to note that the policy
with regard to the development of
motor transport in the private sector
is clearly stated. As the hon Minis-
ser pointed out. the question of
compensation payable to the industry
taken over by States has been settled
finally by the Constitution. This also
helps the development of the industry
unhampered.

One of the provisions which T
must welcome is that relating to the
constitution of the inter-State trans-
port authority. The absence of such
an authority has caused great hard-
ship in the transport field It must be
within the knowledge of ever¥ mem-
ber here that grect inconvenience is
caused to passengers as well as preat
dislocation of trafic for goods at
borders of different States. This is
analogous to the provision which we
discussed a little while ago with re-
gard to the InterState Water Dis-
mites Bill. This transport authority
ljike the authority or the tribunal in
the other Bill. will be able to contact
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the- State Governments and settle the
disputes arizing hetween the State
Governments. Here also the provision
$ays:

“On a reQuest received in this
behalf from a State Government
or otherwise, the Central Govern-
meant may, after consultation with
the Governments interested, by
notification in the Official Gazette,
coostitute an Inter-State Trans-
port Authority for the purpase of
regulating the operation of trans-
port vehicles in respect of such
area or rou'e common to two or
more States.......... "

In the South the traffic between My-
sore and the Nilgiris has been greatly
affected by the want of an inter-State
authority. Mysore is contiguous to
the Madras State and my constituen-
cy happens to be at the border. That
2lso happens to be a centre of tourist
traffic. I have seen visitors
both Indian and foreign., at the
border heing put to coosiderable in-
convenience because the two Govern-
ments among themselves have not been
able to settle this question. So, I
particuiarly welcome this provision
which will remove this great difficulty
throughout the country.

The Billl also takes power for the
co-ordination of traffic; not only co-
ordination between road and rail traffic
but also Inland traffic. The motor car
taxation enquiry committee said that
there is not much competition by road
transport with rail transport. If there
is any competition, its scope is extre-
mely limited. Their only recommen-
datioh related to the restriction of
road transport over long distances. Al-
though competition did not exist in a
serious form, they did make a recom-
mendation. If we envisage the
development of road transport
industry within the next decade
it is necessary to co-ordinate
transport between road and rail
way and also inland traffic hecause we
are developing all the three prongs of
the transport industry in India.'
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This brings me to the questiom of
roads. My hon friend who spoke
before me referred to the automobile
industry as an essential adjunct to
the development of road transport. He
also referred to tbe availability of
spare parts and tle cost of propulsion
for the healthy development of road
transport. But he omitted to mention
about road communication Unless we
have a good system of communication
according to plan, it will not be easy
to develop moad transport. A good
system of road rommunication is neces.
sary not only to accelerate road trans-
port but to have road-rail and inland
transport co.ordination.

Our road system is based on the
Nagpur Plan. After the Nagpur Plan
several plans have been prepared by
States. Although the Centre has been
responsible for the plans for the
national highways, State Governments
have largely taken upon themselves
the plans, the problems relating to de-
velopment of State communications. In
this connection it is necessary to re-
alise that such plans for the develop-
ment of roads have to he iotegrated
with the plans that we have for the
whole country for the co-ordination of
rail and road trangport. Also, this road
system has to be related to the deve-
lopment of industry. We do not know
if the road system is designed to serve
the interior of the country where raw
materials are available and where in-
dustries could be developed. So, this
important matter of the development
of communications has a vital bearing
not only on the road transport, but
also on the industrial development of
the country itself. Although thatis not
within the scope of this Bill, I make
these observations so that in the ap-
propriate context Government may
bring forward necessary legislation or
take other measures necessary because,
as I said, it is closely linked with the
development ol road transport.

The hon. Miaister went out of the
way to allay the fears or apprehensions
that may be felt here with regard to
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the conditions of workers. It is true
tbat there is no mention about the
conditions of workers. but we can take
it that the Ministry is keenly aware ot
the need to improve the condition of
motor transport workers so that this
important link of the industry, the
human material behind the industry,
is made efficient.

The previous speaker referred to one
matter, regarding the punishment of
owners for accidents caused by wantof
spare parts or worn out spare parts.
it seems that be has not seen the
amendment incorporated in clause 33
of the Bill. It reads: i

“Subject to the provisions of sub-
section (3), a certificate of fitness
shall remain effective for such
period, not being in any case More
than one year or less than three
months. as may be specified in the
certilicate by the prescribed
autherity under subsection (I)"

The conditions of licence have been
made more stringent and it is not
possible to escape the provisions of
these rigorous measures. That should
obviate his fears about people getting
into trouble for no fault of theirs

I also welcome the proviion relat-
ing to the constitution of a central road
transport authority. Such an authority
will be able to co-ordinate the activities
of the regional transport authorities,
the State transport authorities and the
fnter-State “transport authorities. The
provision with regard to the licensing
of conductors is also welcome because
the role of the conductor is becoming
as important as that of the driver.
The other provisions of the Bill are
of a minor nature and I shall reserve
my remarks on them for the clause
by clause consideration stage.

Sbrl S. C. Samanta (Tamluk): I
welcome the amending Bill that has
been brought forward by the hon.
Minister:

We all know that Improvément of
the transport systern Is most urgent

11 AUGUST 1956

(Amendment) Bill 3050

for the development of the country.
The First Five Year Plan is over and
we are on tne Second Plan. During
the First Five Year Plan we found tbat
the rallways could mot provide that
much transport facility as was requir-
ed by the country, and apedally by
the industrialists, Being a member of
an enquiry coUmmittee on the railways,
1 came to know that in the near future
it is impossible for the railway to
cope with the transport needs of our
industrialists. The railways are trying
hard to supply wagoms, supply trains
for pasengers, but it bas become
almost impossible fs industrial develop-
ment is nmning ahead. So, we are very
glad that at this moment the hon.
Minister has brought forward this
amending Bill by which he is going to
provide for the transport of Passengers
and goods by another means, namely
road. Inland waterways and sea trans
port have also to be co-ordinated with
road and railway transport, so that
passengers and goods can easily be
carried and industrialisation may pro-
ceed & we envisage it

At presen' we find that a vehicle
carrying either passengers or gocds
from one State cannot enter another
State. There are so many restrictions.
My hon. friend Shri Lingam was re-
ferring to a small thing, thatis about
tourists. Tourism is not a small thing
to us at present. We have taken up
tourism since 1950. We all know how
tourism has developed in other coun-
tries. You will be glad to know that
several crores of rupees of foreign
exchange Is going t0 come this year
only through tourism in India. In

1950 it was a very small amount, It

was only about a crore of rupees, but
now it has heén increasing to Several
crores

The forelgn tourist who comes to
Delhi wantstogo to Agra, Hardwar
and other places. He would like to
cover this small distance by car rather
than by train. A goocd car is hired by
him and he proceeds sowards -Agra.
On the U.P. border it is stopped. There
is a check post He cannot go
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further. [t h.u come to our notice
that . some: cars have Dbeen
datained for hours together. Can
we - expect - such tourists who are
detained {n such a way on the inter.
State border to come again to India?
When -they go back to their country,
will they not-describe India as a coun-
try where no trmgun arrangement
exists?

This kind of thing can be avoided by
this inter-Stste trunsprrt mTangement,
The non. Minister bas proposed an
inter-Siate - transport guthority and-a
central toad trapnsvort authority which
go a long way to provide facilities
both to passengers and goods to be
carried, :

When the railways in spite of best
efforta are not able to carry the amount
of geods ‘required to be cartied, we
have to take to road transport 1
respectfully submit that if goods are
allowed freely to be transported for
200 to 500 miles by road by the sitle
of the raflway from one place to
another, the congestion on the railways
will decrease to some extent We have
come to know that there Is no cumpeti-
tion at present between the rallways
znd road transport. The hon. Minister
has therefore brow:ght this Bill in good
time and we will to some extent be
1elieved of the congestion in the rail-
wa¥s. During the Second Five Year
Plan period. so many Industries are
golng to be established in our country.
It we look at tbe Calcutta port, or the
Madras port, or the Bombay port, or
the newly bullt Kandla port, what do
we see? We see there s terrible con
gestlon in these places, either because
the goods cannot be removed from the
ports by the railways or because the
goods transporied to these ports lie
idle there because they could not be
exported In time. The ships are lying
at the harbour for two or three days,
sometimes even five days. because of
transport difficulties. So, I would re-
quest Government, to make 1ules, after
the passing of this Bl to see that there

a ;
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is no hindrance in the passage of gooﬂs
thxough public mrlm ete.

Roads t!uenlly holms to the States.
The Cental Governmuent have jurisdic-
tion only over the national highways.
Juit ay national highways are geing to
increase in their mileage, likewise,
village roads and State roads also are
going to be increased in mileage. We
are glad to see that the Central Gov-
ernment have come forward with the
proposal for forming a Central Trans-
port’ Authority, which will have some
jurlsdicton over the State and village
roads.

Ours is a vast country, where there
are a number of States In other
countries, ¥ a person were to travel
he does” not find much of a difficulty.
If, however, a person travels from
Calcutta to Bombay, or from Delhi
to Madres, he finds that there is Qiffi-
culty’ with regard to the transport
system If you go to Europe and
traverse a distance of thousand
miles, you will cover three or
four or five States, whereas, in India,
you have to cover a distance of more
than thousand miles all within the same
country. Here, there are diffcultles
and difficulties, owibg to which the
carriage of goods has become Imoossi-
ble in India. At such a critical
moment as thls. I tender my sincere
thanks to Covernment for having come
forward with measures to relieve the
congestion so as to make the Second
Five Year Plan a success

You know we discussed the Second
Five Year Plan a‘ter dividing ourselves
into committees. When we aiscussed
transport and industries in the com-
mittees, what did we flnd? We were
absolutely without any hopes. But 1
am glad that at last, hope against
hope bas come to us. If Government
sincerely implement the provisions of
this Bill, there will be no room for
despondency. If there is industrial
developmeat in the country, a number
of things will be manufactured, which
will be used either within the country
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or exported abroad. How can that be
done, ymlgss we have a souna trams-
port aystem? So, [ am very habpy that
this Bill bas been brought forward. 1
wholeheartedly suppert the Bill

Shrl Matthen (Thiruvellah): I rise
to support the Bill. Nevertheless, 1 can-
not help joining my hon. friend, Shri
V. P. Nayar, with whom I do not gener-
ally like to join, in several of his cbser-
vations. I am sorry he is not present
here.

He said that this Blll, is, of course,
a very goed Bill, but unfortunately, it
has been presented not in the 1956
perspective, but in the 1948 perpec-
tive The Statement of Oblects #nd
Reasons would clearly indicate the
climate at tbat time. But today, the
greatest problem js the trausport pro-
blem. And as my hon. friend ShriS. C.
Samanta, as member of the comuiittee
on the Second Five Year Pian said,
it is impossible for tbe railways to
1ift the goods or to transport the pas-
sengers completely. They want some-
thing else to complement their efforts.

One thing- that can complement
théir efforts is the surf2ve transport
industry. But unfortunately, I am
afraid, the pfovisions of this Bill are
not adequate enough to give that
fillip to surface transport which
will enable it to fill up the gap
which the rallways feel unable to cooe
with. 1 admit that inter-State trans-
port complications will be reduced by
the provisions of this Bill. but thev
are only permissive provisions. There
is a Central Transport Authority con-
templated. But knowlng as we do how
the permissive clavses are prevailing
on the States, 1 feel that the provi-
sions here will not be sufficient to meet
the difieultias of restrictive tremsport
be‘ween one State and another

I admit that the raitways sre the
backbone of the country’s economy I
have no gquarrel with the develop-
ment of the raifways. But I have a
teeling that the development of road
transport has been getting a step-
motherly trestment from the Ministry,
It is true, as the Deputy Minis.er said
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the other day at Bombay that the two
systems of transport are aot competi-
tve but complemeatary. But the fact
rem»ins that enough has not been done
to develop road transport. I am not an
expert on transport. but Mr. MNeogy,
Member. of the Planning Commission,
has stated, supporting the observation
of the Transportation Member of the
Rallway Board, that the cost of trans-
porting one million tons by rail is Rs.
4 crores, while by road. it is Rs. 11°6
crores. The cost of transport of some
raw material and commoditiez by ral
fs about 1-3/4 and 3.1/2 annas per ton
m:le, while that by road is 6 annas. I
happened to read an article by the
President of the Indian Roads and
Transport Development Association,
one Mr. Wagh, recently. In the com
text of the Second Five Year Plan, as
he hss worked it out—I am no autbori-
ty oo this; [ am only mentioning this
to get clarification from the hon.
Deputy Minister—and be 5a¥s that the
Agures given by the Transportatiom
Member of the Railway Board conflrm-
ed by Shri Necgy of the Planning
Comm:.ssion. are not correct According
to him, the cost of transport of one
million tons by railway is Rs. 11-1/2
crores and not Rs. 4 crores. Slght
difference between Rs. 4 crores and
Rs. 11-1/2 crores' He bas worked out
the figures from the Second Five
Year Plan, according to the Railwary
Budget. which I have not with me
now, nor do 1 have time to go into
that. He says that the transport of
one million tons by road costs Rs. 4-1/2
crores. This was given as Rs 11'6
crores by the Transportation Mwnber
of the Railway Board. He says that
the 6 annas per mile, which the Rail-
way Board member referred to 3s the
cost of transport by rail, refer, to
nationalised transport. Private trans-
port, according to the Study Group's
report, coets only 3 annasg per ipile
According to the Presidemt o1 1ibe
Indian Roads ard Transport Develop-
ment Assoclation, with truck-traiter
combinatlon it cen be reduced still
further from 3 annas. He says that 1f,
within: the limits of laden weight, that
is, 18,000 lbs. per vehicle, agréed to
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by the Indian Roads Congress, the
track-trailer combinations are PeT-
mitted to work on a large scale on
the National Highways and important
State Highways, the problem of the
shortage in the railway's capacity to
meet the estimated shortage in the
Second Plan seems to be capable of
solution.

Therefore, I would humbly submit
to the Planning Commission as well
as to the Trensport and Railway Minis-
tries not to decide to raise the allot-
ment for the railways before they go
into this aspect thoroughly and stuoy
and satisty themselves—they have got
efficient membe-s to study it—about
the efficiency and cost of surface transs-
port. We have got good highwsy
roads now. State Highway roads have
improved considerably since 1950-51
and we except to implement the Nak-
pur Plan by the end of the Second
Plan period. We have also got auto-
mobile factories in tbe country capable
of producing the required number of
truck-trailer combizations,

In this connection, I beg to add that
the laden weight now ig about 14,500
1bs. per vehicle. I am not quite sure
of it; but I happened to read some-
where. In some committee’s recom-
mendation that it can be raised up to
an optimum of 32,000 lbs. Ali that I
want is that the Ministry should make
a thorough study of the possibilities of
surface transport in the l.ght of the
observations made by surface trans-
port organisations and others.

I was just reading that in America,
the development of road transport, in
the matter of goods traffic, from 1£:49
fo 1953 was about 283 per cent wtile
that of the railway was only fF6 per
cent. Even now there is a very large
amount—] forget the figure—which
America bas allotted for the develop-
ment of its highways for linking up
the whole place, as they believe thst
this can be more efficlently done by
eurface transpert than by rail trans-
port. My Information is that one or

two rallway units have been scrapped. .
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My main object in speaking teday is
to urge that the subject of surface
transport should be given greater
attention by the Transport Ministry
than hag been given to it, and suMicient
encouragement should be given to the
private sector in developing sutfTace
transport. I say this because the pro-
blesn now is want of sufficient finance
for the implementation of the Plan.
The railways need much more than
they have asked for, and have been
provided for, but the difficulty comes
in view of the fact that we have to
import a Jot of cement 2 let
of steel and a lot of rice
In addition. we have to develop our
own agriculture. It Is a* very large
expenditure—about Rs. 100 crores. We
cannot find more money for starting
transport in the public sector. So my
humble submission iz that this may
be given to the private sectur. Let na
more nationalisation be attempted in

thig respect,

Of course, I am glad that the Plan-
ning Commission has stated that trans-
port of goods by road should not be
nationalised. But we have to createa
climate. The fear of nationalisation
is preventing people from investing
money In this field—it means a large
investment in these days. So it must
be made very clear to them that it will
not be nationalised. Not only that.
We have to provide them !ac:hhes in
other ways as well,

It is now admitied by all the con-
cerned Ministries—the Ministry of
Commeree and Industry, the Ministry
of Transport es also the Planning Com-
mission—that the problem of the
Second Plan ig transport. They have
laid emphasis on the development of
surface transport. The estimate of
the Transport Mm!stry is that we 1.eed
per annum about 15.000 trucks. [ think
the Plannlng Cormmission and the

.Commerce and Industry  Ministry

think that this Is a modest figure aad
it must be 40,000 vehicles. The Tata
Locomotives put the figure at 21,000
per. annum, to keep up the tempr ana.
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#ill the gap in the railways' capa-
city to transport goods. Asok Leyland
puta it at 15,000 per annum and
Automobile Products of India estimate
it at 30.000 vehivles per annum. In ao
expanding economy as ours, it is very
very necessary that our Plan Is pro-
perly implemented and no bottle-neck
comes in between.

4 PM.

In this cumartion, =Bcuse my say-
ing that it iz the stagnant econom'v of
the countries of Asia and the countries
of Africa that has been responsible
for all the fissiparous troubles we have
been seeing here Fortunately for us
we have now a dynamic economy today
~5 a result of the Flrst Plan and on
account of the future Plans we are
going to implement. Then, all these
petty problems would be solved and
people would interest themselves in
the development of the economy. Once
the material standard of llving is
developed, they will think of higher
tbiogs thao creating miachief an the
basis of lingulsm and so on. So, it is
a very important factor that we must
implement our Plans and In that
nothing shall stand in our wa¥.

In the Second Plan there is an esti-
mated incresse of 30 to 35 per cent of
our production over 1950-51. Even
though the Railways did expand their
goods carrying capacity by 34 per cent
by 1955-56, it was not possible for
them to lift more than 75 per cent of
the increase. This sho™s that the esti
mate was defective by about 5 to 10
per cent. The Second Plan estimates
an increase of 110 per cent over
1850-51 i all commodities; it may go
up to even 120 per cent, I am told. The
Railways provide only 75 per cent of
the. capacity for lfting the gonds.
That means it is abort by more than
35 per c~n'. ¥rom the look of things
it is not likely that the Railways will
get more funds than they have al-
ready Eot though 1 wish they could
get more My point is that surface
transport c&n eesily take up 9 per
cent of thit wvolume To put it
sbort, I was reading - in Trans-
port that we need for smorma)
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feeder traffic about 100,000
vehnicles for supplementing thie sector
of the bullock cart, and if the bullock
cart is not able to supplement. we may
need about 30,000 more. There is 9
per cent of the gap already mentioned
by me and altogether it comes 1o
130,000 vehicles. When we take pas~
senger vehicles including replacement,
it would come to 170,000 making a
total of 300,000. Against this, the pro-
duction capecity In the country today’
is about 1'7 lakhs. There is a possi-
bility of releasing some wvehicles from®
the disposals. Even then the tadtal
will not exceed 2 lakhs. So, the likely
gap will be more than a lakb of vehi~
cles. That means our production tarc
gets have to be put up. If It is not
possible for our factories to produce
them. I beg to submit that facilities
should be given for the import of
heavy trucks lest it might block the
transport of goods.

I am not raising any controversiaf
issue of rail versus surface transport.
1 want to make it very ciemr My only
object in saying this is how to solve
the problem.

In this connection. let me invite the
attention of the Deputy-Minister tg &
delegation that met him on behslf of
the Indian Road Transport Association,
Bombay, recently, in which they asked
for certain facilitles to be given to sur-
face transport. One was it the matter
of interState transport restrictions
about which my friend Shri Samanta
gave a very vivid picture hefre As 1
said before the provision in fhis Bild
is not adequate.

The second Is to put a ceiling on
State tax. There again, from the look
of things, it will take a long time
before we get the Slates to agree ‘o
these proposals. But there Is another
proposal which the deputation raised
when they met the Deputy Minister
and that was a reduction of 20 per
cent in the Motor Vehicles tax by the
Centre. At present 68 per cent of the
total tax on motor vehicles, directly or
Indirectly, js Central. 1# the Central
Government can give a rediiction of 20
per ceat. of thistax: itwillbea great
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i.nunuve even for the Slﬂq to come
up and offer reductions. It appears thut
the hon Deputy Minister said that
they cannot do it because this is the
time that the Second Five Year Plan
needs a lot of funds.

In the first place, I submit that this
would not reduce the reveliue LeCause
the preduction and import of vehlcles
will be 4 or 5 times. Therefore the
total revenue earned by the Centre will
not be less than what they have though
they make a reduction of 20 per cent.
That will show the bona fides of the
Ministry and the Ceuntral Government.
Tiiat will give a momentum for creat-
ing a climate for the development of
surfece transport

Another thing they suggested was to
provide credit to viable units of
opera‘ors for buying their vehicles.
You know tbe price of wvehi-
cles is very bigh. That is one of the
stumbling blocks, one of the retarding
factors for the development of road
transport. When we are giviog credit
by Financia] Corporations for every
other activity, it is only fair that we
provide some Financial Corparation
to give them credit at reasonable
terms,

(Me Drpury-SPxAEEn in the Chair]
408 paa.

The third suggestion was the grant
of development rebate to the buyers of
motor vehicles. I recommend ali these
suggestions to the hon. Minister for
Bis serlous consideration if he is really
ea1hesl about developlng road trans-
port

Shrl V. P. Na¥%r: That is the ques-

tion

m%mmwmh
the mo!lhomedmn—
Dlgland actice during the Second,
Five Year Plan. I helieve the Miastry, .
hindlnﬁhcmddnltwﬂdth
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Sates suggest it. Tht la the difcult
of the proposition. Thia is rome-
]l:ll that 1s created by the Centre
They want the States to take the
initiative. Already they have not been
co-operating In the matter. Therefore,
it is only reasonable and appropriate
for the Central Government to suspend
these for the duration of the Second
Plan That  meang that it will help \o
Increzse the production of trucks that
wiil be manufactured by the Indian
factories.

Another suggestion made was for
the removal of restrictions proposed
by chapter [V, of the Motor Vehicles
Act, 1939. Several States are even now
trying to extend their nationalization
work, and I think there is a good pro-
vision in the Plan to help the States
to vationalise road A transport. Why
cannot this money meant for the
nationalisation of the transport indus
tiy be divertied for the devglopmentaf
roads or any other things that wilt
help road tremsport because there are
already private sectors who are pre-
pared to do it if only Government
would give them the encouragement
and the climate?

My main object in rlsing to speak
today is to request the Ministry io
study this problem of surface trans-
port, how far they cam help implement
the shortage of the railways and what
they ought to do about It

Skri Gaghonath PBlagh  (Banaras
Distt —Central) rose— .

Mr. Deputy Speaker: | pee the hon
Member getting up several times .10
speak, but as he knows, he is in the
Joint Committee.

!ﬂ!‘lﬂlhﬁi;
& @ & Sreem W

afs arr T

[ = LU (T
My, mm. I now call upon
Shrimsti Kamlendu Mati Shah.
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Mr. Depaty-Speaker: The hon.
Member did not stand up before All
right. =

Shri Atagesam: ] think the hon
Member i also a member of the
Joint Committee.

The Minister of Parliamentary Af-
fairs (Shri Satya Narayan Simba):
Generally, the convention has been
that Members of the Select Commit-
tees do not speak at this stage.

Mr Deputy-Speaker: Unless some-
thing is very important, they are not
allowed to take part The Chair
occasionally allows it.

Pandit C. N. Malviya (Raisen) rose—

Mr. Deputy-Speaker: [ have been
looking to the hon Members to speak
but then he did not stand up.

Pandit C. N. Malviyz: One after
the other, Sir.

Mr. Depoly.Speaker: Certainly.

Shri T. B. Vi#tal Rao: Sir, This Bill
tries to regulate our road transport
system in the various States. For a
long time after the Planning Com-
mission has turned down the high
allocation asked for by the railways,
this question of moving the goods has
been exercising our attention. In the
circumstances placed as they were
with the financial resources that were
available, we had been content with
the allocation made for the Railways,
but we were thinking of alternative
modes of transport for cariying the
industrial and agricultural goods dur-
ing the Second Five Year Plan.

Sir, I welcome some of the provi-
sions that have been made in this Bill
with regard to nationalisation. Re-
garding the qQuantum of compensation
that lias to be paid. we shall discuss
it in the Joint Committee. It has
been contended in some quarters that
natonalisalion has been responsible
for Im:1'ng the growth of this in-
dustry. It is not so. Today nation-
alisation has tiken place in some-
thing like 22 States. In some States
even freight tranzport has. been
nationalised 1f I remember correct-
ly, even tne tri...sport- of freight has
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been nationalised fully in Himachal
Pradesh, Bombay and other places—
probably, in Bombay it is a Dtile
more With all that, if you take the
road transport industry as a whole,
today there are 47,000 operators. We
could not develop to the extent
we wanted, because of the fact that
we had to depend mostly on foreign
countries for running this industry.
For petrol we have to depend on
foreign countries. Ewen the prices,
as it was stated here yesterday, are
manipulated by some foreign mono
polists. It is not sold at the produc-
lion cost Secondly, we are import-
g nearly Rs. 200 crores worth of
crude oil for our. requirements
These facts clearly go to show that
it is not nationalisation that has been
stending in the way of development
of road transport, but it is due to our
dependence on foreign countries for
our requirements. Ewven for the ac-
cessories, which were so clearly enu-
merated by my friend Shri V. P-
Nayar, we have to depend on them
and that has also been responsible
for the delay in the growth of this
industry.

When we are trying to develop th=
road transport system, the Govern-
ment should also pay some attention
to the development of automobile in-
dustry as such. Even to this day we
have.not got an automobile factory
in “the public sector All the four
factories are in the private sector and
these firms are doing the job in col
laboration with some foreign con-
cerns. Therefore, imless and until the
Government pays proper attention to
the development of automobile in-
dustry, I am afraid there would not
be a corresponding growth in the
transport system s a whole.

The other question which has been
agitating in the minds of the people
has been about the recommendations
made by the Motor Vehicles Taxation
Enquiry Committee. I do not know
how far the recommendations will be
accepted by the Government, but this
question has been agitating in the
minds of the operators; not only the
owners but also those who want the
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development of our road transport
industry.

x

The incidence of taxation on motor
rehicles is vesy high. In order that
e number of wvehicles m this coun-
try may increase, it is necessary to
decrease this taxation which, as I
said, is very high The first point to
be considered in this connection is. if
the amount of tax is decreased then
how to make up for the amount that
we will be lost by this reduction and
by which the prices of motor vehicles
will be brought down? The question
raised is, when, in the context of the
Second Five Year Plan, we have to
get about Rs. 1,000 crores from addi-
tional taxation and revenue, whether
it is wise to embark wupon any de-
crease in this taxation. Those who
have been demanding a decrease in
taxation have also given some alter
native suggestions like imposition of
fuel tax on petrol. That is on the
principle “you pay as you use”. 1
cannot give a firmn opinion on this,
but this has been the suggestion put
forward by thase who think in lerms
o. developing the automobile indus-
try.

Now I come to the next point about
the provision made with regard to
inter-State transport This provi-
sion is most welcome For want of
permnits today it is estimated that the
idle capacity of motor vehicles in
some places run up to 20 per cent. to
25 per cent Because thg operators
do not get permits from the neighbour-
ing States, the time for which the
vehicles remain unused works up to |
2% per cent to 35 per cent. By this
provision 1 hope that difficulty will
be overcome and the vehicles will be
used to their full capacity.

Regarding the conditions of work
for the drivers. I would say, when-
ever yeu increise the work-load for
the drivers you should correspond-
ingly make some provision for the
welfare of the workers in the indus-
try. Unfortunately, though this in-
dustry is well organised today, there
is no statutory provision governing
the conditions of work of the workers.
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In some nationalised undertakings
there are some executive orders but
there are no statutory provisions in
respect of the private operators,

If you view it from this context,
the enhancement of punishment for
drivers involved in accidents does not
stand to reason. We all say that
whosoever is responsible for the acci-
dent should be punished I would
suggest that there should be a divi-
sion of responsibility. If any spare
parts are missing, or some damaged
or old spare parts are used, then the
owner must be made responsible for
the accident. 1f there is proof of
rash driving or negligent driving on
the part of the driver, then the driver
should be held responsible. There
should be some sort of a division like
that; otherwise the drivers only will
be held responsible. because if he
says that he would not drive a veh i
cle with h defective brake or some
other defective part, he stands to be
discharged. That is why I say that
there should be some sort of division
of liabilities, both on the owner as
well as the driver.

In this connection, I would like to
peint out one important aspect which
is generally talked about in our
country. While granting the permits,
there is always a large amount of
expenditure that has to be spent by
the party. The party which wants
a permit has to incur large amounts
for getting a permit. After all, for
the process of getting a permit, the
party has to spend nearly Rs. 1,000
Sometimes, a couple of thousands is
also spent for a small permit. Whe-
ther it is in the form of a bribe or
any other thing, large amounts have
to be spent for getting a permnit. This
should be guarded against in the
grant of permits in the future.
There should not be any abuse of the
provision, and the people who do not
deserve a permit should not be en-
abled to get a permit by unfair
means

Finally, 1 would suggest that we
should go ahead with nationalisation
of at least the paséenger services.
1 come from a State where we under-
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took nationalisation nearly 24 years
ago. We have dane it without hurt-
ing any interest.—neither the owners
ner the drivers or any other category
of workers All the workers who
were displaced on accoimt of nation-
alisation were taken gver to the
nationalised industries. The oper-
ators were given some sort of com-
pensation wherever possible

With these words, I comumend my
suggestions to the acceptance oI the
House.

Shri Feroge Gandhi (Pratapgarh
Distt-West cum Rae Bareli Distt-
East): There is no quorum.

Mr. Deputy-Speaker: Iet the bell
be rung—VYes; now there is quorwn,
The hon. Minister may reply.

The Deputy Miaisier of RaBways
and Transport (Shri Alagesam): |
should thank the hon. Member who
drew the attention of the Chair to the
want of quorum, and for having got
me at least the hon. Members who
spoke on this Bill to hear my reply.

I am happy to note that the prin-
ciples underlying this Bill have been
heartily endorsed by the hon Mems-
bers who took part in the debate
My hon. friend Shri V. P. Nayar had
something interesting to say about
the development of the automobile
industry, etc, on which subject I am
aware, he is an expert But what-
ever he had to criticise. I am sorry
to say, fell outside the scope of the
Bill, and whatever he approved fell
within the scope of the Bill. I should
again thank the hon. Member, S8hn
V. P. Navar, and other hon Members
also who endorsed the principles be-
hind this Bill.

Much was made of the fact that
this Bill was held over from 1946 and
that we are doing a thing now quite
behind time, and because we do it
now, in 1953, it looked to some hon.
Members as though we are behind
time. A right thing, whether it was
proposed in 1946 or earlier, does not
cease to be a right thing in 19586.
Today, we have incorporated several
provisions which are of a more de-
tailed nature and which, as I remark-
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ed in my earlier speech, go towards
better operation of road transport in
this country. If some old provisions
have been taken in and incorporated
here, they do not cease to be rele-
vant becailse some ten years have
elapsed in the meanwhile.

Shri Matthen also urged and plead-
ed for a 1956 perspective and not for
a 1946 perspective The mere mention
of 1946, I believe, confused my friends
They were so confused as to say that
we are lagging behind and that we
are having a perspective which does
not suit the present day. I shall
presently show that it is not so.

The need has arisen to fulfil the in-
tentions which we had, through this
Bill. In the past few years, various
State Governments rightly decided to
nationalise portions of road transport.
I do not want to go into the merit of
itt The State Goverin:nnets are
sovereign in the field and they have
got every right to decide, and they
know what they should do. But the
action of the State Governments in
having decided to nationalise road
transport created a  certain fear
among the private interests who have
been running road transport ser-
vices and serving the country in this
field. They felt diffident to proceed
further. They thought that the
Democles’ sword of nationalisation
was hanging over their heads and as
such they could not proceed further
and fulfil the role expected of them.
It is at this juncture that this Bill has
been placed before the House. It
provides a remedy and shows a way
out of this morass and puts faith in
the people who have been doubting
and questioning the course that the
State Governments have been adopt-
ing. Wherever nationalisation is
undertaken, it has been made clear
beyond doubt that compensation will
be paid. The 1946 report of the
Select Committee certainly did not
provide for it, because it did not face
such a situation as the present one
These circumstances were not present
when the 1946 Bill was considered.
This Bill answers a current need and
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supplies the remedy to a situation
which was otherwise getting bad.

The other important aspect of the
Bill is with reference to the free flow
of inter-State movement of road
transport. That is a very important
provision. My friend, Shri Samanta,
described the harassments which peo-
ple have to undergo while going from
one State to another It is a pity
that the State Governments could not
by mutual negotiation come to a
satisfactory settlement in this regard
Some State Governments have come
to such a settlement, but others are
not able to come to such smooth-
working agreements. So, we have to
step in. It is mot our intention to
intrude wupon the constitutional
sphere that belongs to the States;
but, wherever it is a matter of Inter
State movement, naturally we have
to step in to fulfil fthe needs that are
demanded by the situation. This is
an important provision which will
also encourage the tourist industry in
this country. I am glad to an-
nounce that our income from this
source, as calculated by the Reserve
Bank, has increased The Jatest posi-
tion is, in 1954 we wereable to earn
more than Rs. 7 crores by means of
foreign tourists who came into the
country. That apart, the real need,
which is a domestic one, is to supple-
ment rail transport by sufficient road
transport. For that the machinery
that we have envisaged is in the form
of Inter-State 'Authorities and we
have also envisaged a Central Trans-
pert Authority. This, 1 should think,
has come not a day too soon.

Shrt Matthen: Is it adequate?

Shri Alagesan: Look at the other
aspect also, to which I draw atten-
being established and one of the
subjects which fall within the pur-
view of the zonal councils is Inter-
State transport. Here we are effect
to the decisions that may be takén
by the zonal councils. I am pointing
this out simply to show that we are
not suffering from any 1946 pers-
pective; we are well aghead and we
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try to meat the problems of the
times

A point was made that we should
remove the obstacles in the way of
the development of road transport by
reducing taxation—Central, State and
so on. At the same time, my hon.
friend, Shri Mattben, pleaded that we
should extend financial aid and credit
¥ viable wunits of road transport
The study group of the Planning
Commission wént into this question
and they came to the conclusion that
the element of taxation was not a
really oppressive thing in the way of
_development of road transport. But
still, they wanted to produce a
psychological effect by way of reduc-
tion in taxation. - Already something
has been done in this feld. In fact,
we wanted to bring in legislation
which will lay down the principles
of motor vchicle taxation and which
will also ley down a ceiling. But,
we were advised -‘hat according to
our present Constitution no principle
of saxation can by any means em-
brace laying down a ceiling So, we
had to ’all back on the machinery of
the Transport Advisory Council. We
have taken up this question and are
discussing thjs with the various State
Governments. It is true that it is not
a matter which can be decided wvery,
quickly. We have to deal with a
number of State Governments, which
are perhaps more zealous of their
righe than the Centre of this Parlia-
ment can ever be, to push through
any measure- When you have to
arrive at compromises, delays are in-
evitable. We have taken up this
question in the forum of the Trans-
port Advisory Council and the State
Governments naturally—I do not
blame them-—have asked for some
time to consider this question. Our
intention is that the level of motor
vehicle taxation should be well with
in 75 per cent. of the present Madras
taxation. That is the recormmend-
ation of the Motor Vehicles Taxation
Enquiry Committee and we are work-
ing towards that If the State Gov-
ernments can agree to this voluntarily
without our having to undertake any
legislation—because, we just cannot—
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certainly it will go a long way in
lightening the load of Gmxation on
motor transport These are some of
the things which we have already
taleen in hand and are pursuing

On the question of prices of motor
vehicles, Mr. Nayar had samething
very relevant to say. It is not orly
the maintenance cost, but the initial
capital cost also which is involved.
This question has been referred to
the Tariff' Commission. They are
seized of the matter and are enquir-
ing into it. If as a result of thelr

Shri V. P. Nayar: It is a very big
Ku'l.

Shri Alagesan:.....evem by a
small percentage in the price of mosor
vehicles, we would have reduced the
capital cost straightaway. These are
some of the means by which we
want to remove the obstacles in the
way of further development of road
transport.

I think this Bill, as has been placed
before the House. shows the green
light to the private sector to go ahead
with the development in the feld of
surface transport, as my trichd Shri
Matthen was emphasising. One other
point made by Mr. Nayar and
Mr. Vittal Rao refers to the
legislation regarding the labour
employed in this very important
field. One cannot minimise the
urgency of a proper legishation ‘for
those who are engaged in this very
important sector of our ecanomy. Bat
Mr. Nayar wanted an assurance fram
me that that Bill also would become
law by the time this Bill became law.
1 am only sorry that I am unable to
give such an assurance He will
realise that it is well-nigh impossible
to hold out any assurance that that
Bill also will become law. I have
been standing in the queue for such
a long time, and, happily or unhappi-
ly, when 1 come befare this Hedse,
even the tiitne that was allotted for
this measure has not been consumed
by the Housee We bad to stand in
the queue for & long time. I hawe
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" [Sbri Alagesan]

got a number of Bills to push through
and I very much doubt whether I
would be able to do it during the life
of this Parliament. So, it is too
much to expect that this also should
become law. But I can assure the
hon. Members that the Labour Minis-
try is already considering this mather
and in good time they will bring for-
ward suitable legislation. I missed
the point of Mr. Vittal Rao. I heard
him saying that the compensation
proposed is not sufficient or some
such thing

Mr. Deputy-Speaker: He said that
he will discuss it in the Joint Com-
mittee

Shri Alagesan; We welcome that.
In this matter we are having an open
mind We are prepared to hear the
members on the Select Committee for
this is an important matter and the
representations made in this behalf
by the private interests will also be
taken into consideration and 1 hope
when the Bill emerges from the
Select Committee there will be a
satisfactory solution found to this
matter. I have nothing more to say
except to express my gratitute to the
hon, Members who have heartily en-
dorsed the principles of this Bill

Shri V. P. Nayar: With your per-

mission, may I ask a question? The .

hon. Deputy Minister was pleased to
answer some points relating % the
initial cost in purchasing or acquir-
ing the vehicles. Could we have the
reaction of Government on the points
which we raised about the operational
costs, especially the cost of petrol,
tyres and spare paris?

Shri Alagwan: All these things
can surely be gone into, The hon.
Member mentioned ahout spare parts.

Bhri V. P. Nayar: DPetrol, tyres
and spare parw. =

Shrt Alagesan: You are too ambi-
tious; that is all what I can say.
Regarding spare parts, the duty, as
per the recommendation of the Tariff
Commisaion, was brought down from
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60 per cent. ad valorem to 40 per
cent. in May 1953 and this accords
with the recommendation made by
the Motor Vehicles Transport Enquiry
Committee also. This is one of the
matters which relate % running cost.

Mr. Depaty-Spesker: The question
is:

“That the Bill further to amend
the Motor Vehicles Act, 1939 be
referred to a Joint Committee of
the Houses consisting of 45 mem-
bers; 30 from this House, namely,
Shri K. L. More, Shri Fulsinhji B.
Dabhi, Shri M. L. Dwivedi, Shri
C. C. Shah, Shri T. N. Viswanatha
Reddy, Shri Amarnath Vidya-
lapkar, Shri M. K. Shivananjappa,
Shri Rohanlal Chaturvedi. Skri
Krishnacharya Joshi, Shri Suriya
Prashad, Shri Ram Sahai Tiwari,
Shri Basant Kumar Das, Shri
Bhupendranath Mishra, Shri Sit-
nath Brohmo-Chowdhry, Sardar
Igbat Singh, Shri T. S. Avinashi
lingam Chettiar, Shri Raghunath
Singh, Shri Shree MNarayan Das,
Shrimati Sushams Sen, Shri
Rameshwar Sahu, Shri R. R.
Morarka, Shri T. B. Vittal Rao,
Shri K. Ananda Nambiar, Shri
K. S. Raghavachari, Shri Y.
Gadilingana Gowd, * Shri U. M.
Trivedi, Shri Giriraj Saran Singh,
Shri Bahadur Singh, Shri Uma
Charan Patnaik and the Mover;

and 15 members from Rajya
Sabha;

that in order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Commitiee shall make
a report to this House by the
20th November, 1956;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committess
will apply with such variations
and modifications as the Speaker
may make; and
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that this House recommends to
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to this House
the names of members to be ap-
pointed by Rajya Sabba to the
Joint Committee.”

The motion was adopted.

53 rma

- The Lok Sabha then adjourned till
Eleven of the Clock on Monday, the

13th August, 1956,
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