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PREFACE

We have adopted a parliamentary system of Government and each
General Election has strengthened the people’s faith in this System.

This publication attempts to present some of the varied activities of
Parliament, especially of the Third Lok Sabha.

The publication is in two parts. Part I of the publication contains
articles covering a wide range of subjects like the working of the par-
liamentary system in India, parliamentary procedure, legislative work
and the work of several Parliamentary Committees.

Part II gives detailed information about the activities of the Lok
Sabha by means of statements and statistical tables. Some interesting
feature like those relating to the age and prior occupation of Members
elected to Lok Sabha in the first, second and third General Elections,
number and duration of the annual sittings of the House from 1929 on-
wards, expenditure on Members, visitors to different galleries etc, have
been included in this Part.

We are grateful to those Members of Parliament who have contribut-
ed articles to the “SOUVENIR”.

It is hoped that this publication will prove to be of interest to those
engaged in the study of the Indian Parliament.

S. L. SHAKDHER,
NeEw DELHI; Secretary, Lok Sabha

March 1, 1967,
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THE PUBLIC ACCOUNTS COMMITTEE

By

R. R. MorarRkA, M.P., Chairman, Public Accounts Committee

In a democratic set-up, the power of the purse
ts with the Legislature. The Executive cannot
incur expenditure unless their demands under
different heads are voted by the Legislature.
Once having voted the demands, the Legislature
does not have the time to examine the details of
the estimates or to scrutinise the details of the
expenditure already incurred. The Legislature
entrusts the task to its Financial Committees
(viz. the Public Accounts Committee, the Esti-
mates Committee and the Committee on Public
Undertakings). The main function of the Public
Accounts Committee is to ensure that money is
spent in the manner intended by Parliament.
Then it has to ensure that there are economies
in spending the money and that a high standard
of public morality in the financial matters is main-
tained. By the detailed examination of the
accounts, the Public Accounts Committee plays
an important role in the enforcing of public
accountability in the financial transactions of
Government and in exercising a healthy check
on Government expenditure.

History of the Public Accounts Committee

The first Committee on Public Accounts was
set up at the Centre in 1921 with the Mont-ford
Reforms in India and the accounts for the year
1921-22 were examined by that Committee. The
Finance Member was then the Chairman of th-
Committee. The secretarial assistance to the
Committee was rendereq by the ex-Finance
Department (now the Ministry of Finance). This
position continued right upto early 1950. With
the coming into force of the Constitution of
India on the 26th January, 1850, the Committee
became a Parliamentary Committee functioning
under the control of the Speaker, with a non-
official Chairman appointed by the Speaker from
among the members elected to the Committee.
The Secretarial functions of the Committee were
taken over by the Parliament Secretariat (now
Lok Sabha Secretariat). In the words of the
first Chairman, “This change has enabled the
Committee to function in a free atmosphere and
offer its criticism in an unrestricted manner”.

Constitution of the Committee

The Public Accounts Committee at the Centre
is constituted by both the Houses of Parliament
for each financial year. It consists of 22 mem-
bers—15 from Lok Sabha and 7 from Rajya
Sabha. Prior to 1854, the Committee consisted
of 15 members who were elected every year by
the Lok Sabha only. With effect from 1954,
7 members from Rajya Sabha have been asso-
ciated with the Committee. The Chairman is
appointed by the Speaker from amongst the
members of the Committee. Membership of the
Committee is distributed among the parties in
the Parliament roughly in proportion 1o their
strength in the House. The Cbmmittee thus re-
presents a cross-section of the House and Gov-
ernment have a majority on the Committee. Even
so, the members do not function in the Com-
mittee on party basis, but they discharge their
duties as a team in scrutinising the accounts and
examining the witnesses, The examination pro-
ceeds in a calm atmosphere un-influenced by
party politics. Indeed the recommendations of
the Committee are noted for their independence,
impartiality and objectivity.

A Minister is not elected to be a member of
the Committee. If a member after his election
to the Committee, is appointed a Minis'er. he
ceases to be a member of the Committec from
the date of such appointment.

Functions of the Committee

The primary function of the Public Accounts
Committee is the examination of the accounts
showing the appropriation of sums granted by
Parliament for the expenditure of the Govern-
ment of India. The Appropriation Accounts of
Government and the Audit Reports thereon of
the Comptroller and Auditor General of India
are mostly the basis of the scrutiny by the Com.
mittee. The reports of the Comptroller snd
Audjtor General relating to the sccounts of the
Union are submitted to the President who causes
them to be laid before each House of Parlia-
ment. The Comptroller and Auditor General
submits to Parliament the Appropriation Accounts



and Audit Reports thereon as under:—

1. *Appropriation Accounts (Defence Ser-
vices) and Audit Report thereon.

2. Appropriation Accounts (Posts and Tele-
graphs) and Audit Report thereon.

3. tAppropriation Accounts (Railways) angd
Audit Report thereon.

4. Appropnatlon Accounts (Civil) i.e. for the
remaining  Ministries/Departments  of
Government of India and Audit Report
thereon.

Besides the above, the Comptroller and Auditor
General also gives an Audit Report (Civil) on
Revenue Receipts. Further, Finance Accounts of
the Government of India are also presented to
the Parliament. Apart from the above Audit
Reports, the Committee has also been examining
the accounts and separate Audit Reports of
various autonomous bodies like Khadi & Village
Industries Commission, Tea Board, Coffee Board,
Coal Board, Port Trusts etc., and the total num-
ber of such bodies is more than 100. The
C. & A.G. also submits an Audit Report (Com-
mercial) of which the chapter relating to the
departmentally-managed Government commer-
cial and quasi-commercial undertakings is
examined by the Committee.

In the course of their scrutiny, the Committee
satisfles itself that the money spent against any
grant was not more than the amount voted by
Parliament against that grant and that the grant
was spent only on purpose set out in the grant
and not on matters which lie outside the scope
of the grant or on any new service not contem-
plated in the grant. The Committee’s scrutiny
also extends beyond the formality of expenditure
to ‘its wisdom, faithfulness and economy'. Cases
involving losses, nugatory expenditure and finan-
cial irregularities come for severe criticism by
the Committee. Cases involving expenditure in
excess of those voted by Parliament receive
special attention of the Committee, which
examines it with reference to the facts of each
case, the circumstances leading to such excesses
and makes such recommendations as it deems fit.
Such excesses are thereafter required to be
brought up before the House by Government for
regularisation in the manner envisaged in Article
118 of the Constitution.

To enable the Committee to discharge its func-
tions effectively, it is clothed with adequate
powers. It has powers to send for persons, papers
and records and to record ovidence on matters

coming under its consideration. A wverbatim
record of the proceedings of the Committee is
kept when witnesses are summoned to give evi-
dence before it or when discussion at a sitting is
of an important nature.

The Committee is not concerned with questions
of policy. What it scrutinises is the application/
execution of the policy and the results. Though,
as a rule it expresses no opinion on points of
general policy, it does express its considered views
whether there has been extravagance or wasie
in carrying out a policy and/or whether the
defects were inherent in the policy itself. In
such cases it is really difficult to scrutinise the
one without encroaching upon the other® Again,
as the Committee acts as a check on unwise
methods of expenditure, it calls attention to such
weak points in the administration affecting the
accounts or the system of control, leaving it to
Government to remedy the defects. While it
does not directly interfere with the Administra-
tion, it interests itself in the action taken by
Government, disciplinary or otherwise, in respect
of cases brought to its notice and expresses an
opinion as to the adequacy of such action, with
a view to seeing that the public interests are
safeguarded in future and a high standard of
public moralily is maintained in financia] matters.

As already mentioned, the life of the Com-
mittee is only one year and a new Commiitee
is elected every year. In practice, however,
some of the members continue for a period of
two years. This is in fact both advisable and
necessary as it ensures the presence of an experi-
enced core of members at any time and facilitates
efficient working by the Committee.

Public Accounts Committee at Work

During the tenure of the Third Lok Sabha,
the Public Accounts Committee has presented a
total number of 66 reports. (In addition, the
Committee had adopted six more reports which
would be presented during the First Session of
the Fourth Lok Sabha). As the democratic insti-
tutions in the country become more mature, it
is but natural that the responsibilities of the
Public Accounts Committee should also increase.
There has been a substantial increase in the
Government expenditure due to various Five
Year Plans. In the year 1951-52 i.e.. in the first
year of the First Five Year Plan. the expendi-
ture of the Government of India on revenue and
capital account was Rs. 589 crores. It increased
to Rs. 3,712 crores in the year 1964-65. Thus
over a period of 13 years the expenditure increas-
od more than six-fold. With the expenditure

'APP“’P"“‘“O" A“‘Ol’““ (D?ff‘n(‘e Serv:ces) are preparcd by the Ministryt of Fmance (De-

fence) and are certified by C. & A.G.
tAppropriation Accounts (Railways)
certifled by C. & A.G.
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inéreasing by leaps and bounds due to various
development plans and otherwise, the possibili-
ties of wasteful and nugatory expenditure have
increased. It has also become more necessary
to keep a watch over the increase in expendi-
ture so that the same is kept under check. With
the increase in public expenditure, the need of
effective parliamentary control has increased all
the more, substantially increasing the responsi-
bility of the Committee. Further, the responsi-
bility has become more onerous in view of the
incidence of very heavy taxation in recent years
to meet the pressing needs of defence and deve-
lopment. All this has resulted in a substantial
increase in the work of the Committee. The
Public Accounts Committee of the Third Lok
Sabha presented 66 reports to the Parliament
in 5 years as against 43 reports in the Second
Lok Sabha and 25 reports in the First Lok
Sabha.

From 1962-63 onwards, the activities of the
Public Accounts Committee have expanded in
new directions. The Committee has undertaken
examination of the Finance Accounts of the Gov-
ernment of India and the Audit Report on
Revenue Receipts (viz. Customs, Central Excise
Duty and Income-tax).

Although the Rules of Procedure and Conduct
of Business in Lok Sabha provide for the exami-
nation of the annual Finance Accounts, it had
not been possible earlier for the Public Accounts
Committee io take up this work mainly because
the compilation of these accounts had been con-
siderably in arrears. These arrears have since
been cleared. Besides, the C. & A.G., as stated
above, has also been entrusted with the exami-
nation of the audit reports on Revenue Receipts
(viz. Customs, Central Excise Duty and Income-
tax). The Public Accounts Committee has pre-
sented three separate reports on Finance Accounts
dealing with the revenue position, debt position,
foreign aid, loans and advances by Government
etc. The Committee has presented six reports
on revenue receipts dealing with the irregulari-
ties in assessment and collection of customs,
central excise duties and income-tax. The exami-
nation of Audit Reports on revenue receipts has
revealed many interesting and new facets. Be-
sides many cases of loss of revenue due to under-
assessment, the Committee also came across cases
where the Executive exceeded the powers dele-
gated to them by Parliament in administering
tax Jaws. In its 46th Report (3rd Lok Sabha),
the Public Accounts Committee has brought out
certain cases where it adversely commented on
the dilution of the Parliamentary authority by
an executive fiat, or to the non-carrying of the
intentions of the Parliament as per leiter and
spirit of law. The Committee has also adversely
commented on the administration of tax laws

in some cases where different officers sometimes
give different interpretation of the same law;
with the result that the citizens might be taxed
differently under the same statute. The Public
Accounts Committee has thus looked into not
only the cases of loss of revenue, but has also
taken exception to the dilution of Parliamentary
authority in the administration of these laws.

As a number of cases of under-assessment/
wrong assessment came to the notice of the
P.AC. through the Audit Reports (Civil) on
Revenue Receipts, in its 46th Report, the P.A.C.
recommended that the scope of revenue audit
should be suitably extended forthwith so as to
include all the Centra] taxes without any dis-
tinction and reservation. The plugging of loop-
holes in collection of tax is as important as it is
to avoid wasteful expenditure. Extension of the
scope of the revenue audit to all the taxes would
considerably reduce the cases of short/wrong
assessment and collection. The Committee has
thus shown considerable concern over the leakage
of revenues and has suggested the ways to plug
the same.

Certain conflicting opinions had been expressed
about the powers and functions of the Comptrol-
ler and Auditor General of India and the pro-
cedure adopted by him in auditing and reporting
on the accounts of Government. The matter
was raised in Parliament also. As it was desira-
ble that there should be a clear appreciation of
the scope of functions of such an important
constitutional authority as the Comptroller and
Auditor General, the Committee of 1962-63
examined this matter in some detail with refer-
ence to the constitutional and legal provisions
as also to the practice obtaining in this behalf in
other democratic countrieg like the U.K. and the
U.S.A. The Committee’s Fourth Report (Third
Lok Sabha) which was presented in December,
1962 deals with this case.

The Public Accounts Committee of 1962-63
examined in detail the question of fixing a limit
for new works which could be executed by re-
appropriation of funds available within a sanc-
tioned grant. The Committee agreed that, sub-
ject to certain safeguards, Ministries should have
the power to re-appropriate funds available
within a sanctioned grant in such cases as civil
works, P & T works, roads, and communications
and Civil Aviation works, which were estimated
to cost less than Rs, 25 lakhs each, provided they
did not constitute a ‘new form of service'. Cases
of works in these categories estimated to cost
above this limit, the Committee laid down, should
be undertaken after obtaining a supplementary
grant or an advance from the Contingency Fund.
As one of the safeguards, the Committee also
suggested that in all cases of re-appropriation of
Rs. 10 lakhs and more, the prior approval of the



Ministry of Finance should be obtained. The
Committee also suggested for strict observance
the golden rule that “new works, which are novel
or contentious, or which, while, small at the
ou'set, involve heavy liabilities in future years,
ought not, save in very exceptiona] circum-
stances, be undertaken without previous authority
of Parliament”. In the interests of proper parlia-
mentary control over expenditure, the Commit-
tee has also suggested that a detailed report
should be made to Parliament regarding new
works estimated singly to cost Rs. 10 lakhs
or more, which were not included in the original
Budget but sanctioned during the course of the
financial year. The detailed observations of the
Committee on this subject will be found in the
10th Report (Third Lok Sabha).

While discussing a case of excess grant, the
Public Accounts Committee of 1965-68 has
observed that where payments against funds spe-
cifically voted upon by the Parliament have
actually been made but the budget provision for
that year appears in the accounts as unutilised
merely as a result of an accounting omission, it
would be reasonable to treat the provision as
actually utilised in that year. The Committee
has recommended that the rectification of the
omission in the subsequent year, if it causes an
excess in that year, need not be considered as
requiring a fresh vote of Parliament.

I may also mention about another case involv-
ing an important procedural development. In
accordance with a direction given by the hon.
Speaker in Lok Sabha in April, 1960, the Minis-
try of Food and Agriculture (Department of
Agriculture) furnished the accounts of the World
Agriculture Fair, which were also laid on the
Table of the House, for examination by the
Public Accounts Committee. The Committee
obtained the comments of the Comptroller and
Auditor General thereon and thereafter examined
the various Departmental witnesses in that con-
nection. The Committee's observations are con-
tained in their 8th Report (Third Lok Sabha).

Another case of procedural importance was
the examination of the expenditure incurred by
the External Publicity Division of the Ministry
of External Affairs. This was done in pursu-
ance of the direction given by the Hon. Speaker
In connection with a notice of Privilege Motion.
The Committee's observations are contained in
their 5Tth Report which was presented to Lok
Subha in September, 1966.

During the years 1965-66 and 1966-67, the
Committee had an opportunity of examining the
uccounts and Audit Reports relating to the Gov-
ernment of Kerala. These accounts and Audit
Reports had been laid before the Parliament
consequent upon the proclamation issued by the
President under Article 356 of the Constitution.

1 would like to mention a few other deveiop-
ments in the working of the Public Accounts
Committee during the Third Lok Sabha. To
examine some of the cases involving serious
irregularities the Committee appointed sub-
Committees from time to time, These sub-
Committees examined those cases thoroughly and
gave their reports to the main Committee. This
procedure of appointing sub-Committees has a
dual object: it saves the time of the main Com-
mittee and also facilitates detailed scrutiny. In
1964-65, the Public Accounts Committee appoint-
ed a sub-Committee on Defence Services to con-
sider certain matters connected with the manu-
facture of a transport aircraft, repair and over-
haul of aircraft for the Air Force and purchase
of tinned milk from abroad by the Defence
Ministry. The findings of the Committee are
contained in their 37th Report. In the year
1965-66 the Committee appointed three sub-
Committees. The sub-Committee on Export Pro-
motion Schemes undertook a detailed examina-
tion of the operation of the export promotion
schemes and their findings are contained in their
50th Report which is now well-known.

The sub-Committee on Defence Services
examined certain deals regarding purchase of
mules and horses from abroad and the results
of its findings are contained in the 51st Report.
Another sub-Committee reviewed action taken
by the Government on the outstanding recom-
mendations of the Committee. -~

A number of sub-Committees were also
appointed by the Public Accounts Committee
during the year 1966-67 to examine eases involv-
ing serious financial irregularities. I would like
to say a word about the 55th Report of the
Public Accounts Committee which was presented
to the House in August, 1966. This report was
on the statement made on 18th May, 1966 in the
Lok Sabha by the Minister of Food, Agriculture,
Community Development and Co-operation relat-
ing to para 4.128 of the 50th Report. As directed
by the Speaker on the 18th May, 1966, the Public
Accounts Committee examined the statement of
the Minister and presented its report thereon to
the House.

In its 61st Report on para 147(ii) of the Audit
Report (Civil), 1968 relating to the Ministry of
Education, the Committee adversely commented
on a case of mis-use of grant given to the Rajas-
than Mahila Vidyala, Udaipur for the construc-
tion of a women's hostel. This case was also
examined in detail by a sub-Committee.
Similarly, the case relating to the purchase of
defective tyres commented upon in para 118 of
Audit Report (Civil), 1966, was also examined
by a sub-Committee and the findings of the
Public Accounts Committee on this case are
included in their 64th Report. The Committee



took a very strong view of the various lapses
in the Ministries of Supply & Technical Deve-
lopment, Defence and the State Trading Corpora-
tion. The 65th Report of the Public Acccunts
Committee on para 67 of the Audit Report
(Civil), 1966 relating to the Ministry of Works &
Housing regarding undue benefit to a firm of
hoteliers was also based on a detailed examina-
tion conducted by a sub-Committee of the main
Commiittee.

The examination of all these important finan-
cial irregularities by a sub-Committee has result-
ed in bringing to light the seriousness of the
various lapses. The sub-Committee examines a
case thoroughly in all its aspects before giving a
report to the main Committee. I feel that this
technique of subjecting an important case involv-
ing serious financial irregularities to a detailed
scrutiny by a sub-Committee is very useful as
it serves to bring out clearly the various adminis-
trative lapses which have a cumulative effect in
causing a heavy financial loss to the public
c¢xchequer,

Another important aspect of the financial
administration which has come to the notice of
the Committee during the last five years is a
tendency both on the part of the Ministers and
Secretaries to interfere in the detailed execution
of the policy decisions by Government e.g.
awarding and execution of contracts etc. Under
the UK. tradition, normally the Ministers are
concerned only with policy matters. So far as
the executive matters are concerned, the Secre-
tariat keeps out and the heads of the depart-
ments generally do the executive functions, and
both the Secretariat and the Ministers depend
upen Audit to bring to their notice any cases of
financial irregularities or flnancial failures on
the part of the heads of the Departments. There-
fore, they encourage audit because without Audit
they are never certain of what is happening in
their departments. On this aspect, the tendency
in this country appears to be slightly different.
In this connection I would like to mention a case
regarding loss of revenue from a lease of forest
area commented upon in paras. 6.51 to 6.69 of
the 47th Report of the Public Accounts Com-
mittee (Third Lok Sabha) relating to the Appro-
priation Accounts, 1962-63 and 1963-64 of the
Government of Kerala. In this case, seigniorcge
rates for the bamboos were reduced from Rs. 5
per hundred bamboos (Rs. 2.80 per ton approxi-
mately) to Re. 1 per ton. This was done as a
result of the discussion which the company had
with the Chief Minister and the Industries Minis-
ter in March, 1958. As no minutes of this discus-
sion were kept, the circumstances under which
this reduction was made are all shrouded in
mystery. With such cases coming o the notice
of the Committee and also the tendency on the
part of the Secretaries and the Ministera to
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associate with the executive functions, the work
of the Public Accounts Comnmittee has become
very significant. A Vigilant Committee of the
Parliament like the Public Accounts Committee
can play a dominant role in safeguarding the
interests of the tax-payers while bringing to
light the various lapses at different levels. I
feel that it is only through the vigilant Public
Accounts Committee that cases of injudicious
application of executive authority in financial
matters can be brought to the notice of the
Parliament.

In the month of April, 1966 the Third Con-
ference of the Chairman of the Public Accounts
Committees of the State Legislatures and the
Parliament was held, over which I presided. This
gave us a very good opportunity of exchanging
views and deliberating on common problems.
The Chairmen of the Public Accounts Com-
mittees of the State Legislatures took a keen
interest and brought to the notice of the Con-
ference the various problems facing them. The
Comptroller and Auditor General of India
brought to the notice of the Conference a few
cases of the State Audit Reports where there
was delay in presentation of the same to the
State Legislatures after they had been submitted
to the State Governments. Delay in laying these
reports on the Tables of the Legislatures takes
away the purpose and dilutes the importance of
Audit and definitely hampers financial control
of the Legislature on the Executive Government
I feel that the Audit Reports of the C. & A.G.
should be laid on the Table of the Legislature
as early as possible. Similarly to have an effec-
tive financial control the delays in the presen-
tation of the reports of the State Public Accounts
Committees should also be avoided so that the
Legislatures get these reports as early as possi-
ble. This will also ensure prompt action on the
part of the Executive to correct the various
defects commented upon by the Public Accounts
Committees.

Cases have also come {o the notice of the
Public Accounts Committec where action could
not be tuken due to these delays against persons
responsible for serious flnancial irregularities as
by the time the cases were fipalised, the persons
had cither retired or gone abroad or left the
world. Further, delays were also there in plug-
ging the loop-holes in the procedure. 1 also feel
that important reform is necessary in the present
system of the presentation of the Audit Reports.
Instead of the Comptroller and Auditor Genersl
waiting till the end of the year for the presen-
tation of the reports to the President, the system
must be evolved under which the Comptroller &
Auditor General should be required to submit a
report to the Parliament through the President
as soon as a serious jrregularify involving either
large financial amounts and|or violation of a basic



principle ol policy comes to his notice. The
existence of such a system is bound to make the
Executive more careful and alert. This would
also act us a deterrent against committing such
a lapse.

I had an occasion to visit the House of Com-
mons where the Chairman of the Public Accounts
Committee, Rt. Hon. J. A. Boyd Carpenter, was
kind enough to invite me as a special case to
the sitting of their Public Accounts Committee.
1 was struck with the similarity of procedure
and practice that obtains there and in India.
There was some difference in matters of details
e.g. the number of witnesses appearing there
was very small and secondly the representative
of the Treasury is a permanent witness along
with every Ministry which is under examination.

My experience of last three years as Chairman
of the Public Accounts Committee shows that
the Committee’s work is greatly facilitated where
the witnesses are fully prepared with the Audit
paras. It helps the deliberations of the Com-
mitlee if the mistakes of obvious nature are
accepted by the Government spokesman and
assurances given to have the matter investigated
and preventive action taken. Unfortunately this
is not a uniform habit among the Government
officials. There are instances when the Govern-
ment spokesmen try to defend cases of obvious
ncgligence and sometimes even cases of patent
failure of normal administrative system. In the
larger interest of clean and efficient administra-
tion such tendencies need 1o be discouraged.

1 would also like to mention about the assist-
ance rendered to the Public Accounts Committee
by the Comptroller and Auditor-General of India
during the course of the examination of the
Appropriation Accounts and the Audit Reports.
The C. & A.G. and his officials attend the sittings
of the Committee. He prepares a memorandum
of more important points which he might like to
vommend for special attention of the Committee.
A duy before commencement of examination of
the witnesses, officers of the C, & A.G. meet the
Committee for any clarification required by the
{lommittee. The C. & A.G. also helps the Com-
mi'tee in its examination of the witnesses and
records by supplementing information and cor-
recting the points wherever necessarv. The
Reports of the Committee are also factually veri-

fied by him before they are adopted by the
Committee.

It is surprising und paradoxical that though
more than 90 per cent of the recommendations
of the Committee are accepted by the Govern-
ment without hesitation, yet no vigorous and

effective steps are taken to improve the system
or to remove the causes contributing to those
mistakes or lapses. The result ig that year after
year the same types of mistakes keep on repeat-
ing and the Comptroller & Auditor-General
reports on them and the Public Accounts Com-
mittee comments on them. This tends to reduce
the functioning of the whole machinery to a
mere routine formality. To have more effective
check and supervision, it is imperative that once
the mistakes are pointed out by the Public
Accounts Committee, the Executive Government
not only take action against the delinquent
officers etc. but investigate the root cause and
try to eradicate it.

In cases, where Government have reasons to
disagree with a recommendation of the Com-
mittee, the Government place their views before
the Committee which may, if it thinks fit, present
a further report after considering the views of
the Government in the matter. The Committee
of 1962-63 decided to simplify the procedure
regarding Review of Action taken by Govern-
ment on the recommendations contained in these
reports. According to this simplified procedure,
following the practice obtaining in the UK.,
comments/statements containing action taken on
the recommendations of the Committee are
appended to the report of the next year without
any comments. However, selected recommenda-
tions of substantial nature where it is felt that
adequate action has not been taken by Govern-
ment or reiteration is required, are dealt with
in the separate chapter of the report itself. The
sub-Committee of the Public Accounts Committee
of 1965-66 has reviewed a few cases where in
spite of the repeated recommendations of the
Committee, the matters have not been finalised
by Government.

1 would also like to mention that for the effec-
tive functioning of the Public Accounts Com-
mittee it is necessary to have a very efficient
and well-organised Secretariat. This, 1 feel, is
a condition precedent to the Committee’s success.
In the Centre we are singularly fortunate in
having a team of very able, devoted and pro-
ficient officers. If our Committee has functioned
well and produced good reports, the credit is
well shared by the Lok Sabha Secretariat as well
as the C. & A.G's. Department.

With the further development of democratic
institutions the Public Accounts Committee has
to play a very important and effective role in
the toning up of the financial administration of
the country. Yt has to act as the ears and eyes
of the Parliament. With the tremendous jncrease



in the public spendings and increase in the
public revenues, the possibilities of various finan-
cial irregularities have also increased and this
gives wide scope for the working of the Public
Accounts Committee. As it is a Committee of
Parliament, responsible only to the Parliament,
it can discharge its public duties fairly and fear-
lessly. It is only at the level of the Public
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Accounts Committee and through it in the House
that the system of public financial control be-
comes complete, and the public accountability of
the tax-payer’s money is ensured. I am quite
sure that in the years to come the Public
Accounts Committee would become more and
more effective and help to improve the manage-
ment of public finance.



ESTIMATES COMMITTEE OF THE LOK SABHA

By

AruN Cuanpbra GurA, M. P, Chairman, Estimates Committee

Parliament has various devices for exercising
control over the administration, the most im-
portant being the financial control. It is not
possible for the Lok Sabha or for the Parliament
to exercise proper control only through debates
in the House; this control has to be exercised
through Committees. The ramifications of the
Government of India are so wide and varied and
so many departments, branches, subordinate and
attached offices, sub-offices, statutory and other
bodies have been set up by Government that it is
difficult for an ordinary public man, or even a
Member of Parliament to keep track of them.
For that purpose, the Rules of Procedure have
provided the establishment of a number of Com-
mittees, the most important being the three finan-
cial Committees. Of these again, the two Com-
mittees—the Public Accounts Committee and the
Committee on Public Undertakings—have speci-
fied definite limited scope. But the Estimates
Committee has a8 much wider scope as it can suo
motu examine the entire administration of the
Government including financial, administrative
and policy matters,

The idea of an Estimates Committee was first
mooted in 1938 by the Government in the course
of the debate on a Resolution moved by an
Opposition Member for setting up a Retrench-
ment Committee. The proposal as made by the
Government side did not find much favour with
the Opposition. Within a short time, the Second
World War intervencd and the issue was shelved.

After the War, India attained independence.
Almost immediately after the Constitution was
enforced in 1950, provision was made for the
setting up of the Estimates Committee. The then
Speaker Shri Mavalankar, while mentioning this
in the House stated:

*Consequent upon the provisions of Article
116, as also independently thereof, it
was felt necessary to constitute a Com-
mittee on Estimates for better financial
control of the House over expenditure

by the Executive. Provision has, there-
fore, been made for a separate Committee
on the lines of a similar Committee in
the House of Commons called the ‘Com-
mittee on Estimates'’.”

The Estimates Committee was first set up on
10th April, 1950 with 25 members, viz. Shri M.
Ananthasayanam Ayyangar (Chairman), Shri
Satyanarayan Sinha, Shri Harihar Nath Shastri,
Shri Khandubhai K. Desai, Dr. B. Pattabhi
Sitaramayya, Shri Ramnath " Goenka, Syed
Nausherali, Shri Raj Bahadur, Shri Upendranath
Barman, Pandit Balkrishna Sharma, Shrimati
Renuka Ray, Shri Arun Chandra Guha, Shrimati
G. Durgabai, Shri B. Shiva Rao, Shri Hari Vishnu
Kamath, Shri Mahavir Tyagi, Shri Banarsi Prasad
Jhunjhunwala, Shri Ajit Prasad J&in, Sardar
Hukam Singh, Shri Sarangdhar Das, Shri V. C.
Kesava Rao, Shri Biswanath Das, Shri R. K.
Sidhva, Prof. N. G. Ranga and Shri Mohanlal
Gautam. This Committee continued upto the
first election in 1952. From 1956 due to increase
in work, the membership of the Committee was
raised to 30.

The members of the Committee are elected by
means of single transferable vote so that all
sections/groups in the Lok Sabha may be repre-
sented on it. I should mention one special
feature of 'this Committee. All other Commit-
tees including the Public Accounts Committee
and the Committee on Public Undertakings,
have associated some members also from the
Rajya Sabha. But the Estimates Committee
being a Committee dealing with the current
estimates and financial matters of the Govern-
ment, no member of the Rajya Sabha is associ-
ated with it as, under the Constitution, it is

only the Lok Sabha that can deal with the
current estimates and financial allocations
of the Government. In the Rules it has

been provided that no Minister can be a member
of the Committee and under the Directions issued
by the Speaker, a Minister is also not called
before the Estimates Committee for any purpose.



Out of the elected members, it is the privilege
of the Speaker to nominate or appoint the Chair-
man. A convention has been established that
though members are elected to the Committee
only for one year, i.e. from 1st May to 30th April
of the next year, the parties take care to allow
the members to be elected for two consecutive
years. It helps in maintaining some continuity
in the membership of the Committee. A member
of the Estimates Committee is not expected to
accept membership of any other Committee
constituted by the Government without the con-
sent of the Speaker. The Speaker generally
allows a member of the Estimates Committee to
continue his membership in any advisory com-
mittee set up by the Government, as for example,
the Postal Advisory Committee, the All India
Radio Programme Advisory Committee etc.
Another healthy convention has been establish-
ed that Government do not appoint any admi-
nistrative committee consisting of Members of
Parliament on a subject which is under exami-
nation by the Estimates Committee without
taking prior concurrence of the Estimates Com-
mittee and ‘that also under certain conditions.

Functions of the Estimates Committee have
been mentioned in the Rules of Procedure, They
are:

(a) to report what economies, improvements
in organisation, efficiency or administra-
tive reform, consistent with the policy
underlying the estimates, may be effect-
ed;

to suggest alternative policies in order to
bring about efficiency and economy in
administration;

(b

~

(¢) to examine whether the money is well
laid out within the limits of the policy
implied in the estimates; and

to suggest the form in which the esti-
mates shall be presented to Parliament.

(d

~

The term ‘policy’ referred to at (a) relates only
to policy laid down by Parliament either by any
statute or by any specific resolution; the Com-
mittee is fully within its jurisdiction to criticise
any policy decided by the executive authority of
the Government. Even regarding policy settled
by Parliament, the Committee can draw the
attention of Parliament to defects or drawbacks
in it and can suggest re-consideration of the same.
It is not infrequent that the Estimates Committee
raises doubts and suggests modifications of a
policy settled by Parliament.

There is a wrong impression that the Committee
examineg the estimates of the Government as
such, and the passing of the budget is contingent
on such examination. It is neither feasible nor
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a desirable thing. The passing of the budget is
the exclusive responsibility of the Lok Sabha.
The Committee only takes up some subjects or
some administrative units for examination every
year and usually its examination of the subjects
probes back into the First Plan period and
extends to even a few years ahead. It is a broad
examination, something in the nature of an
achievement audit of the particular unit or
department under examination. The Reports of
the kstimates Committee very often help the
Ministries or the Departments to rectify many
past mistakes and take precautions for the future,
The Estimates Committee while trying to point
out cases of extravagant and wasteful expendi-
tures, pin-points at the same time non-utilisation
of the allotted amount and non-implementation
of particular schemes. One glaring case of such
failure was mentioned in the Committee’s Report
last year on Bombay Port. The development of
this important port was several times considered
and amount allotted, but repeatedly for some
administrative  difficulties, the development
schemes of the port were not implemented till
very recently.

The Committee is not just a fault-finding body
nor does it exercise a sort of post-mortem
examination. It projects its examination into the
coming year and anticipates the necessities of
further development. This was particularly men-
tioned in the Report of thc Committee on South-
Eastern Railway when it suggested the opening
up of the hinterland of Madhya Pradesh, Orissa
and some districts of West Bengal by railway
communication for the industrial and economic
development of those areas. That very Report
has also elaborately dealt with the traffic problem
of the Howrah and Sealdah stations in the back-
ground of the traffic problem of Greater
Calcutta.

This approach of the Estimates Committee has
been very much appreciated and taken as a help-
ful guide by the different Ministries. On several
occasions, after long examinations extending for
a week or so, officials would express their appre- .
ciation of the depth and understanding the Com-
mittce has brought to bear on the subject;
officials frequently admit that engrossed in the
day-to-day administrative routine, they have been
unable to take note of many important matters
brought out in the Reports.

The Committee has developed its own modus
operandi of conducting its business. Generally
there is a Sub-Committee for Defence and also
for other statutory bodies. It should be realised
that even after the separation of the public under-
takings from the Estimates Committee, there are
about 125 statutory bodies of the Government
which fall within the jurisdiction of the Estimates



Committee. Besides the Sub-Committees, the
Estimates Committee divides itself into a num-
ber of Study Groups each headed by a convener.
At present there are 6 Study Groups. When a
subject is taken up for examination, the Study
Group is expected to do the preliminary work
before the matter is taken up by 'the Estimates
Committee itself.

The Committea also goes out on tours for on-
the-spot study. There also it divides itself into
{wo or three Zonal Study Groups each headed
by a convener or by the Chairman himself. In
the course of their tours, they see local adminis-
trative units, hold informal discussions with the
local heads of units, and also have informal
meetings and discussions with experts, and
professional or trade bodies like the Chambers of
Commerce etc. Though the discussions at these
informal meetings with the Chambers of Com-
merce or individuals are of great importance
and very often reveal important facts, they are
treated as informal discussions and only a
summary record of these discussions is kept.

Before the Committee goes out on tour, the
Secretariat of the Estimates Committee has to
make a quick but intelligent and intensive study
of all the available materials on the subject
including al] the official publications, authori-
tative reports, books on the subject, articles and
news items appearing in the journals and papers
etc. as well as any material supplied by the
Ministry/Department. On the basis of thesc
preliminary studieg a questionnaire is framed and
sent to non-official organisations and specialists
for submission of their memoranda. Meanwhile
the Committee may go out on tour for “on-the-
spot” visit. Later in the light of these informal
discussions and memoranda and other information
received, the Committee may invite some non-
official witnesses for forma] evidence before the
Committee. These sittings are held in New Delhi
in the Parliament House.

The last stage in the examination of a subject
by the Committee is the examination of the
official witnesses with whom discussions are held
on the basis of information received through
different sources, including that supplied by the
Ministry itself; some of these sources can speak
on the subject with some authority and inside
knowledge. There is another convention estab-
lished that the Committee does not refer to any
officer oy name nor does it make any reference
to any Minister. The Committee examines the
administration; it does not matter who the Secre-
tary or the Minister at a particular period might
have been. Before the officials are examined,
long and detailed questionnaire are framed and
sent to the officlal witnesses 3 day or two ahead
of the examination.
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Generally no subject is exclusively within the
purview of one Ministry except perhaps the
Railways to some extent. All other subjects
have inter-ministerial ramifications. As such for
the examination of g subject, representatives of
more than one Ministry have to be called. Apart
from that, a representative of the Finance Minis-
try is invariably present whatever the subject
taken up for examination. Two years ago, the
Committee examined International Trade for
which the Committee had to call, apart from
the officials of that Ministry, also the represen-
tatives of the Ministries of Industry, External
Aftfairs, Transport, Finance etc. Similarly, while
considering the problem of new migrants from
East Pakistan, the Ministry of Rehabilitation
were asked to arrange for the presence of the
representatives of the Ministries of External
Affairs and Home Affairs which are responsible
for issuing migration certificates and regulating
entry of migrants into India so that evidence of
official representatives could cover all aspects of
the problem.

This year the Committee has taken up a
comprehensive study of Foreign Exchange, Exter-
nal Assistance and Industrial Licensing. The
Committee had before it for several days 4 or
5 Secretaries of different Departments, each
assisted by a large number of officials. The Com-
mittee functions not as an expert body but as
one composed of laymen. In cross-examining
this array of specialists and top officials of the
Government the members bring out a common-
sense approach and knowledge gathered as
representatives of the people. At the back of
the Committee is of course its Secretariat with
its intensive study.

In the initial years the Committee was fortu-
nate in having the services of the then Secretary,
Shri M. N. Kau]l and the then Joint Secretary
(now Secretary) Shri S. L. Shakdher who were
regularly sitting with the Committee and assisted
greatly in developing the technique of examina-
tion of non-official and official witnesses. They
also helped to overcome the initial prejudices
of Government Departments and institutions to
furnish detailed information to the Committee.

During the course of these 16 years the Secrc-
tariat of the Estimates Committee has evolved
its own method of studying any subject intensive-
ly. It would be inappropriate to ignore the help
that is rendered by the Secretariat to the Com-
mittee. In fact many Secretaries of Central
Ministries/Departments have admitted before the
Chairman their unstinted admiration of the
intensive and intelligent study made by our
Secretariat staff. Their work is not only of a
high order but bears the stamp of devotion. The
staff here on many occasions have stayed late



hours till 10 or 11 PM. in the cold of December
and January.

When the Committee was first appointed there
was some hesitance as well as resistance on the
part of the officials to disclose all facts before
the Committee. But over the course of years
they have come to realise that this Committee
which has the authority of the Parliament behind
it approaches the problems with a sense of
understanding and appreciation of the administra-
tion and its difficulties. It is our happy experi-
ence now that gradually the administration has
become more and more helpful to the Committee
and it has been possible for the administration
to realise that such g Committee is a necessity
and can be friend and guide to them. The
common purpose of improving the administration
and making the best use of the money allotted is
being fully appreciated on either side.

As stated earlier, the Committee is composed
of members representing various parties in the
Lok Sabha. The examination of the non-official
or official witnesses is conducted on the basis of
a questionnaire approved in advance by thec
Chairman. Generally the practice is for the
Chairman to put the questions as well as the
supplementaries; members who desire to parti-
cipate put further supplementaries. It has often
happened that a single question has taken an
hour as so many supplementaries and side issues
would emerge from the reply of the witness.
Different members have different outlooks and
new points or suggestions may also arise. So
this practice of supplementaries being put by
different members very often open up new issues
which become very helpful to the Committee.
The members function in the Committee without
any party label. Members who indulge in bitter
criticism of the Government in the Lok Sabha,
generally take a reasonable and non-partisan
attitude in the Committee. It should be realised
that the members when they criticise the Gov-
ernment in the House, speak as representatives
of a wider public. But in the Committee the
members speak only to the Committee and to
the officials as the gittings of the Committee are
held in private. The proceedings of the Com-
mittee are treated as confidential and nothing
goes to the press outside. All this helps the
members in taking an objective view of issues
before the Committee. Reports of the Committee
have so far been unanimous. In the Rules there
is no provision for any minute of dissent to be
appended to the Report. It has always been the
endeavour of the Committee to arrive at a
consensus among its members.

After the Committee has completed its exami-
nation, points for drafting the Reports are settled
by the Study Group concerned and approved by
the Chairman. The Report is accordingly
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drafted and after adoption by the Committee is
sent to the Ministry for factual verification. When
factual verification is received, the Report is
finalised by the Chairman and presented to the
House. This has the great advantage of ensuring
that the basic facts and premises on which the
recommendations of the Estimateg Committee are
based, are fully verified so that there is no con-
troversy about the factual position at a later
date. This is a notable advance on the procedure
followed in the United Kingdom. The Ministry
is to restrict its comments at that stage only to
factual details but where the Ministry supply
additional facts and figures which have g bearing
on the recommendations made by the Committee,
the matter is again placed before the Committee
or the Chairman for consideration and decision.

The Committee submits two categories of
Reports, one original Reports, and the other
Action Taken Reports. Among the original Re-
ports there is a provision for submitting secret
or confidential reports to the Speaker if the
matter is of a secret or confidentia] nature, Last
year a secret Report was submitted on Defence
matter to the Speaker; it was not printed and
published. It was forwarded by the Speaker to
the Minister of Defence with the request that the
action taken thereon be intimated to the Chair-
man, Estimatcg Committee. The Speaker also
mentioned this fact in the House.

The presentation of the original Reports to
the Lok Sabha is phased in such a way that
they are in the hands of the members before the
demands for the Ministry are taken up for con-
sideration and passing in the House. Members
make full use of the material during discussions.
Original Reportg are gcnerally presented to the
House in February and March. The Action Taken
Reports are generally finalised within a year of
presentation of the original Report. The Action
Taken Rcport is an innovation which was not
prevalent so far in the British House of Com-
mons. We learn that they have introduced it
recently. After two years’ working of the Esti-
mates Committee, the question was raised in the
Committee as to the fate of the recommendations
made by the Committee. Shri Ananthasayanam
Ayyangar, as Deputy Speaker, was the Chairman
of the Committec. He realised the importance of
the matter and introduced the system of request-
ing the Government to gend replies to the Com-
mittee’s recommendations and examining them.
In fact he asked the present writer to take up
this charge in 1952,

It is a convention that th¢ Government would
reply to the recommendations within six months:
but gencrally it ig difficult for the Government
to submit all their replies within this period.
Sometimes a single recommendation mmay have



to be referred to several Ministries or Depart-
ments before sending final reply. So it often
takes some more time. The replies receivd from
Government are examined by the concerned
Study Group of the Committee and after a
thorough scrutiny, which includes calling of such
further information as considered necessary,
classify the replies received under the following
four heads:

Recommendations (i) accepted by Government;

(ii)y which the Committee do
not desire to pursue in

view of the Govern-
ment's reply;

(iiiy on  which replies of
Government have not
been accepted by the
Commiittec;

(iv) on which final replies of
Government are still
awaited.

In the Third Lok Sabha the percentage of accept-
ance of recommendations by Government has
risen to about 890 per cent. In the initial stage,
the Government may accept 50-60 per cent of
the recommendations; after further arguments at
the Action Taken stage, they concede many points
and in some cases 98 per cent of the recommen-
dations of the Committee have been accepted by
the Government during the last two or three
years.

It has now come to the knowledge of the Com-
mittee that even after acceptance, some recom-
mendations remain unimplemented for years, It
may now be worthwhile to review how many of
the accepted recommendations have bcen imple-
mented by the Government. We had occasion to
warn the officials appearing as witnesseg that a
third round of examination may become neces-
sary. I think it will be useful both for the ad-
ministration and the Committcee,

In the intial yecars a point was also raised
whether the Report of the Committee should be
discussed in the House. It was fely that that
would not be proper. The Committee functions
with the authority of the Lok Sabha and carries
the sanction of the Lok Sabha behind it. It is
quite likely that if the Reports are debated in the
House, the discussion may proceed on party
lines. So it was decided to avoid any contro-
versial discussion on the Reports of the Com-
mittee which is a Committee 0f the House and
as such its report is a reporty of the House.

With the passage of yecars and gathering of
more experience, the Estimates Committee has
been taking larger load of responsibility, Year
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after year the Reports have been more intensive
and their number has also been increasing as
shown below:—

Year Original Action Taken Total
Reports Reperts
1950-51 4 —_ 4
1951-52 1 — 1
1952-53 - —_ —
1953-54 4 — 4
1954-55 3 —_ 3
1955-56 21 — 21
1956-57 24 11 3s
1957-58 16 9 25
1958-59 17 19 36
1959-60 20 16 36
1960-61 24 17 41
1961-62 16 18 34
1962-63 9 28 37
1963-64 13 10 23
1964-65 20 2 22
1965-66 19 s 24
1966-67 -_ 7 7

it may be relevant here to mention one thing
about the intensive study the Committee has been
able to make, Freviously the Committee took up
all major ports of India for one report or the
Railways as one composite subject, But now dur-
ing the Third Lok Sabha the Committee took
up each Zonal Railway separately starting from
the North-East Frontier Railway, and the ports
also have been taken up singly—Calcutta, Madras,
Paradeep, Bombay, Marmugao, etc. These Re-
ports have been highly appreciated by the Rail-
way Board and the Port authorities. Calcutta,
though the most difficult port in India, perhaps
in the World, was covered by one Report in
1964-65. The next year the Committee took up
the Bombay Port which is a comparatively easier
port. But with the experience the Committee
gathered in the examination of the Calcutta.
Paradeep and Madras ports, it has been possible
for the Committece to go more intensively into
the problems of Bombay Port which necessitated,
two separate Reports on the Bombay Port.

Apart from examination of Government De-
partments, the Estimates Committee has often to
take up specific subjects referred to the Com-
mittee by the Speaker or by the Parliament or
suo motu by the Committee itself. On a letter
written by the present writer to the Speaker,
which was referred by the Speaker to the Esti-
mates Committee, the Estinmates Committee took
up the examination of non-development expendi-
ture of the Government in 1958-60. This opens
up a new issue. Now s0 many problems and is-
sues are placed before the Parliament by the
members that it becomes difficult for the Lok
Sabha to come to any definite decision on the



issues and public grievances raised or even to
have a thorough probe into the matter, The re-
sult is an atmosphere of suspicion surrounding
the administration, I think it would be helpful
both for the Parliament as also for the adminis-
tration if these issues are referred to the Esti-
mates Committee for examination and report.

Previously, there was a Standing Finance
Committee as also an advisory committee attach-
ed with each Ministry. These have been abolish-
ed oh the setting up of the Estimates Committee,
but the functions and authorities of those Com-
mittees have not been transferred to the Esti-
mates Committee, It may be an appropriate point
for the Parliament whether the Estimates Com-
mittee should be asked to exercise those powers.

The Estimates Committee has also been taking
up some topical issues for examination. For ex-
ample, in 1964-65, the Estimates Committee ex-
amined the problem of dispersa] and rehabilita-
tion of new migrants. This year the Estimates
Committee examined the foreign exchange posi-
tion of the Government uf India; and in the
course of the examination, it covered the whole
range of internal and externa] resources during
the three Plan periods. Many lapses and failures
have come to light during this examination. 1
feel it will be good for the country if at least
once during the Plan period, the Estimates Com-
mittee takes up the examination of a similar
nature covering the entire economic, fiscal and
financial position of the Government including
internal and external finance.

Another important matter which may be re-
ferred to the Estimates Committee is the Draft
Plan. Ad hoc committees set up to examine diffe-
rent aspects of the outline of the Plan are not
much effective as those Committeeg have no
sanction behind them which the Estimateg Com-
mittee possesses. It has been found that in formu-
lating the Plan, the cautious advice of the Fin-
ance Ministry or the Reserve Bank is not given
due attention, The Planning Commission as also
the administrative Ministries and the States put
forward proposalg sometimes out of enthusiasm
and assessment of needs, rather than on the basis
of realities. It may be appropriate here to recall
the words of warning uttered by the Governor
of the Reserve Bank that the Plan should be
based on the resources and not on the basis of
assessment of needs. The Estimates Committee
being representative of all the parties and of all
the States can be the most appropriate organ for
examining the draft Plan and submitting its Re-
port to the Parliament before the Parliament
takes up the discussion of the draft outline, This
could suitably be the basis for finalisation of the
annual Plan and framing of the annual budget

2562(E)LS—3,

estimates. Incidentally this would also fit in
with the idea of a ‘Rolling Plan’ that ig to say
the Plan could be rolled forward or back in the
light of achievements and requirements.

Two or three other subjects of interest may be
mentioned here which may be referred to the
Estimates Committee, As yet there is no Parlia-
mentary control over the borrowing power of the
Government or over power to incur deficit fin-
ancing. ln fact, it has been mentioned by eminent
persons that deficit financing was incurred by the
Government in a subtle manner evading the at-
tentio;; of the Parliament, and borrowing power
also has sometimes helped deficit financing in the
form of treasury bills. Till an enactment is
made to authorise Parliament to have sgtatutory
contro] over the borrowing power or over the
power to incur deficit financing of the Govern-
ment, the Estimates Committee can be the ap-
propriate organ for consultation by the Govern-
ment on these two important matters The Sup
plementary Budget which does not contain any
taxation proposal is another thing which may be
placed before the Estimates Committee which
can advise the Parliament. Ag it does not in-
volve any taxation proposals, it can very easily
be placed by the Government before the Estl
mates Committee prior 10 placing it before
Parliament.

The Estimates Committee as 1 envisage can be
and should be developed as g real organ of the
Parliament for controlling the administration and
finances of the Government. Already the work
undertaken by the Estimates Committee ig rather
heavy. 1t is a serious strain both on the Secre-
tariat and on the Chairman. If it is further
developed, as it should be, 1 think the shet-up
of the Estimates Committee should be re-organis.
ed, the Secretariat should be strengthened and in
addition to the Chairman, there gshould be a De-
puty Chairman also who can ghare the res-
ponsibility with the Chairman in preparing the
preliminary materialg before they are placed
before the Committee. The Reference Section of
the Parliament ghould be further developed tu
help the Estimates Committee in its work and
one wing of the Reference Section should be
attached with the Estimates Committee, The
staff of the Estimates Committee should not be
frequently changed. Its job is a job of an expert
body and it would require some years of train-
ing before g young man would pick up the work.

A word of caution | like to mention, There is
not, at present, a quite clear demarcation of
functions and scope of the three standing finance
committees; there may be a tendency for each
committee to expand its scope; that risk is likely
to be aggravated when all the three Chairmen.



may not be of the same party. Before it is too
late, it is better that the scope and functions
of the three standing finance committees of the
Parliament may be clearly defined leaving no
scope for misunderstanding and mutual rivalry.

Lastly I would suggest that there is even now
4 lot of misunderstanding about the functions of
the Estimates Committee or of other standing
finance committees of the Parliament both amnong
the public and among the officials. I think in the
Political Science and Economicg course of the
B.A. and M.A. classes, there should be some
chapter on the working of all the different Com+
mittees of Parliament and particularly the three
standing Finance Committees. In the administra-
tive training course for officers also there should
be some curriculum tg give them an idea as to
how the Estimates Committee and other Com-
mitteegs of the Parliament function,
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Before concluding, I should mention that the
Estimates Committee had its first guidance and
inspiration from Shri Mavalankar who gave form
and shape to the workings of the Lok Sabha as
also to the functioning of the Parliamentary
Committees. The two subsequent Speakers—
Shri Ananthasayanam Ayyangar and Sardar
Hukam Singh were both members of the first
Estimates Committee and as such they had clear
ideas about the responsibility and difficulties of
its working. So the Committee received all sorts
of encouragement and guidance from these two
Speakers also. It was a good fortune for the
Committee to have their guidance in its forma-
tive years. I think the Estimates Committee
have now set up its own pattern of working and
can further develop if facilities are afforded to
and responsibilities are placed on the Committee
for being more effective.



THE COMMITTEE ON PUBLIC UNDERTAKINGS

D. N. Tiwary, M.P,,

‘«

Since Independence the public sector of our
economy has seen a very rapid growth, The In-
dustrial Policy Resolutions of 1948 and 1956
clearly demarcated sectors which have been re-
served for development by the Government. Most
of the projects included in this sphere are highly
capital-intensive and have long gestation periods
ag well as those which are of strategic importance
to the nation. At present, there are eight Statu-
tory Corporations set up under separate Acts Of
Parliament and sixty-six Government Com-
panies set up under the Companies Act, 1856,
dealing with such diverse functions as life in-
surance, warehousing, and manufacture of steel,
aircraft and photofilms,

These public undertakings are autonomous in
character and do not form integral parts of
Government Departments, with the result that
their accountability to Parliament is somewhat
different from that of a Ministry or Department
functioning under the direct charge of a Minister,
Though the funds for these undertakings come
from the Consolidated Fund of India and are
voted by Parliament, their day-to-day function-
ing is not the direct responsibility of Ministers
with the result that Parliament does not have
the opportunity of subjecting them to a continu-
ing criticism ag in the case of other matters over
which a Minister ig wholly responsible to Parlia-
ment.

With the increasing investment in public enter-
prises, it became obvioug that Parliament should
devise an effective means of keeping a watch
over their working so that their accountability
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Chairman, Committee on Public Undertakings

could be translated into more concrete terms.
Based mainly on the success of the Committee
on Nationalised Undertakings of the House of
Commons in the UK., it was decided that we
should also have a Committee on Public Under-
takings to examine the working of our public
enterprises, A Motion constituting such a Com-
mittec was passed by the Lok Sabha on the 20th
November, 1983 and concurred in by the Rajya
Sabha on the 2nd December, 1963, The Com-
mittee was constituted on the 1st May, 1964 and
had 10 Members from the Lok Sabha and 5 Mem-
bers from the Rajya Sabha. These Members were
elected by the respective Houses in accordance
with the principle of proportional representation
by means of the single transferable vote. The
Members of this Committee continued up to the
end of the Third Lok Sabha but from the next
Lok Sabha, the Members will be elected every
year just as in the case of the Committees on
Estimates and Public Accounts.

The functiong of the Committee are:—

(a) to examine the reports and accountg of
the Public Undertakings;*

(b) to examine the reports, if any, of the
Comptroller and Auditor General on the
Public Undertakings:

(c) to examine, in the context of the auto-
nomy and efficiency of the Public Under-
takings, whether the affairs of the Public
Undertakings are being managed in ac-
cordance with sound business principles
and prudent commercial practices; and

~ *While the Committee has powers to examine every Government Com
is placed before Parliament under Sub-Section (i) of Section 619A of the

any whose annual reportm
ompanies Act, 1956, the

Committee can examine only the following seven Statutory Corporations: —

1. The Damodar Valley Corporation.
The Industrial Finance Corporation.

. The Indian Airlines Corporation.

The Air India International.

. The Life Insurance Corporation.

. The Central Warehousing Corporation.
. Oil and Natural Gas Commission.

SDABWN
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(d) such other functions vested in the Public
Accounts Commitiee and the Estimates
Committee in relation to Public Under-
takings by or under the Rules of Pro-
cedure and Conduct of Business of the
Lok Sabha as are not covered by (a),
(b), and (c), above gnd as may be
allotted to the Committee by the Speaker
from time to time.

The Committee has been debarred from ex-
amining and investigating the following matters,
namely:—

(i) matters of major Government policy as
distinet from business or commercial
functions of the Public Undertakings;

(il) matters of day-to-da-- administration;

(iii) matters for the consideration of which
machinery is established by any special
statute under which a particular Public
Undertaking is established.

Before the Committee on Public Undertakings
came into being, the working of public enter-
prises used to be examined by the Estimates
Committee. Actually, the task was entrusted to
a Sub-Committee of the Estimates Committee.
Very useful work in this direction was done by
the Estimates Committee and some of the reports
of the Committee had a very great impact on
Government policy and did much to focus atten-
tion on delays, faulty contracts, waste of money,
bad organisation, over-staffing, etc. The Estimates
Committee, however, founq that the work was
proving too heavy as they had considerably heavy
work in regard to the examination of Govern-
ment Departments, Moreover, the number of
public enterprises was increasing rapidly and the
task of examining their working demanded the
whole-time attention of a separate Committee.

Besides the normal audit by Company Auditors
of a Company, the Comptroller and Auditor-
General also undertakes an audit and inspection
of the accounts of Government Undertakings. The
C.&A.G. then submits a separate audit report
annually to Parliament called the Audit Report
(Commercial). This Report used to be examined
by the Public Accounts Committee who used to
call for detailed Memoranda from the Comptroller
and Auditor-Genera]l on the Audit paras and
also examine officials in regard to them. The
P.AC. then used to report to Parliament With
the formation of the Committee on Public Under-
takings, this task of examining the Audit Report
(Commercial) was transferred from the Public
Accounts Committee to this Commitlee,

As stated earlier, the Committee began its
work on the 1st May 1964, with Shri Panampilli
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Govinda Menon as its Chairman. The other 14
Members constituting the Committee were, Shri
Homi F. Daji, Shri Surendranath Dwivedy, Shri
S. Hansda, Shrimati Subhadra Joshi, Shri Harish
Chandra Mathur, Shri'Kashinath Pandey, Shri
Krishna Chandra Pant, Shri N. G. Ranga and
Pandit D. N. Tiwary, of the Lok Sabha and Shri
Abid Ali, Shri Lokanath Misra, Shri M. N.
Govindan Nair, Shri T. S. Pattabhiraman and
Shri M. Govinda Reddy of the Rajya Sabha, In
January 1966, Shri Govinda Menon was appoint-
ed Minister and resigned from the Committee.
The writer of this article then took over as
Chairman till the end of the Third Lok, Sabha.
There were eight changes in the Committee since
its inception.

During the brief period of three years, the
Committee has done considerable work, It has
submitted 40 Reports of which 10 Reportg were
Reports on Action Taken by Government on the
earlier Reports of the Committee and of the
Estimates Committee relating to public under-
takings. The examination covered several under-
takings including the National Buildings Construc-
tion Corporation, the Hindustan insecticides’
Shipping Corporation of India, the Life Insurance
Corporation of India, the Oil and Natural Gas
Commission, the Fertilizer Corporation of India,
the Hindustan Steel Limited, the Air India, the
Indian Drugs and Pharmaceuticals Ltd., the
Indian Airlines Corporation, the Neyveli Lignite
Corporation Ltd., the Indian Oil Corporation, the
Bharat Heavy Electricals Ltd. the Hindustan
Shipyard Ltd., and the Pyrites and Chemicals
Development Corporation,

Since there were many public undertakings,
the Committee found that it would not be pos-
sible to cover all of them within the period of
one Lok Sabha. The Committee, therefore, de-
cided that, in addition to the individual undertak-
ings taken up for examination, a horizontal study
of one or more common aspects or problems of
all the Undertakings should be taken up every
year. The Committee has accordingly been con-
ducting one horizontal study every year. The
Committee presented three reports which were of
a general nature e.g. Townships and Factory
Buildings of Public Undertakings, Management
and Administration of Public Undertakings and
Materials Management in Public Undertakings.

Besides the examination of Central Govern-
ment Undertakings, the Committee also examined
in 1966 the working of the State-owned Public
Undertakings in Kerala State. This examination
wag made on the basis of a suggestion made in
December, 1965 by the Governor of Kerala, upon
which the Speaker directed that the Kerala Un-



dertakings be examined by the Committee. Eight
reports were presented by the Committce on
these Undertakings,

The Committee’s method of work has closely
followed the procedure followed by the Esti-
mates Committee. The Committee calls for
written information from the Government and
the Undertakings, conducts on-the-spot studies
of the Projects, calls for written Memoranda
from non-officials and takes oral evidence of
officials on the working of the Projects. The
Committee is assisted by the Comptroller and
Auditor General during its examination of wit-
nesses on matters arising from the Audit Report

17

(Commercial).

The setting up of this Committee has fulfilled
the long-felt demand for a separate Committee
to examine the working of Public Undertakings.
The Reports of the Committee have helped to
keep Members well-informed of the working of
various Public Undertakings and the Under-
takings themselves have benefited, because the
examination by the Committee has pinpointed
several lacunae in their working. With the
Public Sector expanding at a considerable pace,
it is certain that the Committee’s tasks will be
more onerous in future years. It is hoped that
it wiil continue to play a vital role in India's
Parliamentary life as hithertofore.



WORKING OF PARLIAMENTARY SYSTEM IN INDIA

It was in London, the centre of the mother
Parliament, early in 1949. A small but neat
gathering of intellectuals, including parliamen-
tarians. We were in a group of United Nations
Social Welfare Fellows, stationed in U.K. and
Ireland for a period of six months’ orientation
course. As an Indian scholar, a fighter in the
liberation struggle, a visitor from a country just
liberated from British domination and strangely
preferring to come to this land as a learner, I
had reasons to draw curious attention and answer
queries. Of course, the exuberance was less
marked and the demonstrations of affability and
appreciation a lot subdued, when compared to
outspoken comments noticeably evidenced in
the Continent, more so in the East and the
South.

A lady teacher in Social Science mildly asked,
“What about the purdah system in India? Do
the ladies take part in the social activities in
the open?”

Naturally, I had to relate brief accounts of
active participation of Indian women in the
freedom struggle and in the growth of a new
India—with its trialg and tribulations and varied
problems. And it was obviously something new
to them. 1 had to caution myself against over-
statements and exaggerations. I had to be
modest. And then came the inevitable ques-
tion—“What about adult franchise? Do you
expect your men and women to come forward
to exercise their democratic rights with proper
sense of respomsibility and vigilance?”

I sensed their shyness in making direct refer-
ence to the mass illiteracy and lack of com-
munication, as it obtained in India. And yet
we spoke of universal suffrage! Indeed, it was
an enigma—a puzzling question to a student of
sociology and history. The audience was roused
to a sense of deep and abiding interest in this
daring experiment in a country with the second
largest population in the world. A unique inno-
vation, a bold enterprise—an ennobling venture.

I was influenced by their remarkable sincerity
and spirit of scholastic urge to know, and gave
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them a picture of the social and the community
life that has evolved through ages in the far-
flung villages of India, with its behavioura] pat-
tern and psychic form. I had to tell them in
all bareness how the diverse elements in the
socia] upbringing and growth directly and in-
directly moulded the public life in India and
gave its people a philosophy and a form of
understanding. It was, I said, something innate
and readily acceptable. It had its own langu-
age and tone that conveyed a positive meaning,
once it was brought within the compass of its
own attitudes to life and the essential values it
stood for. I .could merely give them reassuring
anticipations about the successful performance
of the experiment that was proposed to be intro-
duced in the body politic. I could at that time
only counsel them patience and it was in my
next visit after 1952 that I carried with me
sufficient data to demonstrate what we worked
for and what we achieved in practice.

It was certainly not to be exclusively utilised
for foreign consumption—these meagre facts
relating to the introduction of parliamentary
system in India and the technique of its work-
ing. The people of India had to be made fully
conscious about its implications and the possi-
ble repercussions thereof, affecting the thought-
process as well as the social attitudes of the
people at large. A student of political science,
1 felt equally interested, a li‘tle worried though.
It was a venture into a strange land, an uphill
task. The initial hurdles had to be surmounted
and that demanded a lot of reasoned thinking
and a calculated process of implementation. And
one could hardly overlook the interaction of
forces that would come to the fore as the neces-
sary accompaniments of an emerging society.
The possibilities were there. But what about
the attendant dangers of pitfalls and lapses! The
questioning mind was riddled with problems
which had their projections in the social and
community life, thereby leaving a deep imprint
on the psyche and the motivating force that
guided the day-to-day behaviour of social beings
in this vast country of millions.



The number of gloomy prophets in the country
was not inconsiderable and they came forward
to volunteer their wise counsels against embark-
ing on such risky ventures in a country yoked
for centuries to foreign domination. The idea
of self-determination was indeed a promising
assurance, but how to bring it into effective
opera.ion in a country that had willynilly re-
conciled itself to a form of self-effacement, a
denial of the fundamental rights of the people
to express themselves—a complete negation of
the urges that sought fruition unfettered by the
dic.ates of extraneous will. It wag a state of
utter denigration—and that is what India went
through for ages together.

The Parliamentary system could, according to
these prophets, flourish only in a clime that was
fresh, buoyant and vibrating. And India stood
at a long distance from this favoured circum-
stance, which was necessary for its growth and
evolution. It had to nurture and cultivate the
requisites and that meant a gesiation period
covering a good length of time.

Yet, the flag was unfurled and India took the
pledge to work for democratic socialism through
effective operauon of the parliamentary system.
It was the unreserved acceptance of a way of
life that eschewed violence and the dictates of
power, It militated against tyranny and super-
mmposed will that sought to subvert the general
will ot the people and their aspirations to grow
and achieve fultilment. Undoubtedly, 1t was a
purposetul venture, adventuresome and bold.
Jawaharlal studied closely the moods and moti-
vations of his countrymen and his intimate con-
tact with them for decades together gave him
an his.wrical perspective of the country rich in
traditions of yore. He fully realised his own
responsibilities in ushering in a system which
was apparently something sirange in the socio-
political set-up. But he probed into the psy-
chological depth and discovered the real essence—
the abiding faith in life that the millions of
Indians carried with them—a vivid pulsation that
defied decay and death and made room for crea-
tive efforts to fructify. He knew that it was a
healthy receptive mind which the noble enter-
prise would not fail to stir up.

This he knew with unquestionable certitude
and found no reason to share ‘the misgivings of
the sceptics and the scoffers. The first General
Elections were held on the basis of adult suffr-
age in 1952. The country witnessed a unique
experience and all doubts were set at rest when
it bravely stood the test and came out wiser
but certainly not sadder. The parliamentary
system had its first baptism and the people of
India gave it a warm reception. The agony was

over. The world rooked on with wondrous
expectation and had a good occasion to feel grati-
fied and elated over India's successful venture,
Jawaharlal was happy. His calculations were
amply authenticated. His countrymen respond-
ed to his loving call and this was because they
found it so easy and natural to work up to his
expectations. The parliamentary system started
working. The <country witnessed two more
General Elections till 1962 and the experiences
opened out a new vista—ah ever-widening
sphere of aciivities taking the country and its
people on the onward march to its goal.

Indeed, the period intervening between 1962
and 1967 is epoch-making, intensely tragic and
agonising though. The onslaughts of China and
Pakistan, the closest neighbours of India, were
devastating. The country refused to surrender
and Parliument gave the people a clear lead.
The mighty strength of the people asserted itse.f
and faced the challenge, like the unconquerable
Himalayas standing on its borders with its colos-
sal magnitude. The military and the civil popu-
lution worked as a unified team and the morale
was at its highest. It was a wonderful demon-
stration of what the voluntary ellorts of a
determined people pledged to the parliamentary
system of life could do, standing face to face
with unbridled dictatorship and the naked and
ugly exhibition of its senseless sabre-rattlings.

And the country had as yet to experience the
greatest tragedy—the sudden passing away of the
architect, the builder und the master-mind,
Jawaharlal Nehru. The scntinel of democracy,
the indefatigable fighter, the saviour of parlia-
mentarism was no more. te fought relentlessly
till the last nunute and rested in eternal peace.

India was called upon to answer the pertinent
question, ‘Who after Nehru't The inseparable
leadership that had covered the country with
remarkable glory and renown and raised it to
a position of uncommon eminence had a sanctity
of its own, associaled as it was with the superb
personality of Nehru. It raised the level of
aspirations of the musses and their forward
emulative thirst took a strong hold.

Now that Nehru was no more, what should
the country do? It was a crisis and the world
waited 1n suspense. And the period was not
long. Decision had to be tuken and the country
gave its verdict. It renewed its pledge and
elected u leader to keep the flag aloft. The
parliamentary system conunued its chartered
course. Not the least delay was to be tulerated.

Lal Bahadur took up the leadership and in
reverent humility, and gave the fervent call
The response was equally ardent. Pakistan



reeled back. The new leader proved a stern
fighter and led the country to victory. He
worked for peace, went to Tashkent, signed the
peace treaty with Pakistan and suddenly expir-
ed, before the ink was dry.

A fresh ordeal—an excruciating pang—the
deadly stroke of destiny. Again the country

faced it with unperturbed sobriety and quie-
tude. Indira Gandhi took up the leadership
with the solemn vow to continue the struggle—
the emancipation and upliftment of humanity,
through devoted service and steady pursuit of
the objectives for which Jawaharlal and Lal
Bahadur worked. The parliamentary system
in India has come to stay and fulfil its mission.



CATCHING THE SPEAKER'S EVE ,

By

JoacHIM ALva, MP,

Catching the Speaker's eye is a pleasant, easy
as well as a dangerous game. Now that I shall
be bidding good-bye to the Lok Sabha, I am
happy to recall my sixteen years’' experience at
ques:ion time in the Lok Sabha.

When 1 first entered the Lok Sabha, the great
Mavalankar, perhaps India’s ablest Speaker, was
adorning the Chair. The Opposition of the pre-
sent House, which will soon cease to function,
has naturally changed and one does not know
what the nature of the next House will be. Shri
Mavalankar ruled with an iron hand even in
those placid days when scenes of disorderly
behaviour were absent from the House.

Who can forget that formidable trio, Mahavir
Tyagi, H. V. Kamath and the late R. K. Sidhva?
The first and last simultaneously became Minis-
ters of State and the indomitable Kamath mis-
sed the bus and crossed the floor., But they
always managed to catch the Speaker's eye, and
Tyagi and Kamath continue to do so, even now
after fifteen years of Lok Sabha life. They were
in the field right from the days of the Consti-
tuent Assembly in 1946. The trio was a source
of perennial inspiration to others. From the out-
set, I for one may not at all have risen in my
seat to catch the Speaker’s eye. But the trio
inspired me to pluck enough courage to rise and
take an initiative in learning thig art. These
three were indeed stalwarts! They were the
first to arrive in the House and the last to go,
and their example should be emulated by all
Members of Parliament for sheer hard work,
attendance ang alertness. Sidhva after catching
the Speaker’s eye, could probe into a matter
through sheer trivialities. Mahavir Tyagi was
the flashing knight of the three. And who can
say anything about Kamath? Even at question
time, he could reel off points of order, which
did not strike otherg either for lack of study,
pluck or for lack of alertness.

Stern and Unbending Speaker Mavalankars:

The present Speaker, Sardar Hukam Singh
not only caught the Speaker's eye from the
Oppusition benches but occasionally could reel
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off one to three verbal questions at a time. He
was lucky to catch the Speaker’'s eye and his
first predecessor in the Chair, who was his Guru,
always showed a commendable partiality for
him. Perhaps Mavalankar caught his eye
instead of the present Speaker catching his eye!
I recall an article I wrote in an issue of the
March of Time in the early fifties, describ-~
ing how the present Speaker, Sardar Hukam
Singh was “leaping into the fray like a Bengal
tiger” from the ranks of the Opposition.

No one could just get up to put a question
when Mavalankar was in the Chair. But one,
who had a serious question to ask, never failed
to catch the Speaker’s eye, who readily gave the
Member a chance to speak. He was familiar
with the entire crowd, and not one of serious
stuff was unknown to him. I for one have not
had the slightest complaint against him, When-
ever 1 rose, he called me up. However, I found
that when I began to interest myself in the
grievances of the Scheduled Castes, 1 felt I was
at times not allowed to butt in. Altogether
question time jn the days of Shri Mavalankar
was a serious business. He was foriunate not
to have had to face the elements of rebellion
that have crept into the Parliament today. They
were altogether the quietest, most placid days
that the Lok Sabha has ever seen,

Who can forget Dr. Shyamaprasad Mookerjee?
He could speak whenever he rose and continued
speaking until he chose to sit down. So strik-
ing was the moral authority wielded by the
founder of the Jan Sangh. He was undoubtedly
the greatest orator of his day in the Indian Par-
liament. Only once did the writer see him go
up to the Chair to have a word with the then
Deputy-Speaker. The next day Dr. Shyama-
prasad told the writer that he had gone up to re-
ques. the then Deputy-Speaker, Shri Anantha-
sayanam Ayyangar, to call me up to speak on
the trouble spot at Aligarh University.

Affable Ananthasayanam Ayyangar and Veteran
Hukam Singh:

Catching the Speaker's eye or his ear in the
days of Shri Ansnthasayanam Ayyangar was



much easier than under Shri Mavalankar. The
hour for questions was often prolonged. Some-
times one went through with less than half a
dozen questions and everybody felt satisfied
about having caught the Speaker’s eye. Some-
times even questions were lengthened out and
the easy manner with which the then Speaker
handled the M.Ps. showed that he was being
good unto them all. However, tempers often
mounted and tensions prevailed.

Veteran Sardar Hukam Singh has not had the
luck of his pred-cessors in the composition of the
House. The 'third Lok Sabha has been entirely

different in its character, The Opposition
members have displayed wrecking tactics
entirely different in its character., The Opposi-

tion members have displayed wrecking tactics
and, despite translation facilities having been
made even easier, the language business is an
infernal one. The back-benchers, however, are
never sufficiently lucky anywhere, while the
front benchers snatch every opportunity to catch
the Speaker's eye. The present Speaker’s task
has been no easy task at all and when Members
have sometimes failed to catch his eye several
times like the present writer, they have got out
of hand and become even angry and defiant.
This has not been a happy phase at all—per-
haps for mnobody’'s fault. When a few M.Ps.
could not catch the eye of the Speaker, they
have lost temper whether it be in the Congress
or in the Opposition. Some angry Members,
especially from the Opposition, have argued out
points when they were not authorised to do so
by the Speaker at question time. A kind of
malevolent persistency has prevailed in some
quarters whilst catching the Speaker’s eye for
no fault of the Speaker. However, Speaker
Hukam Singh has managed the stormy weather
despite the gruelling days in the Chair, for which
he needs to be much commended.

The writer recalls three Parliaments at ques-
tion time—the great British House of Commons,
the New South Wales Parliament and the
Northern Irish Parliament. The last was more
or less a Chamber with only a few members.
tl'he Parliament at Sydney was exciting, though
it is only a small Chamber which would
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not even fill a part of the House of Commons.
The Members strove hard to catch the Speaker’s
eye. The writer recalls in 1962 a Member rising
more than seven times in Sydney and yet fail-
ing to catch the Speaker’s eye. His ringing

declaration “Mr. Speaker” still rings in the
writer's ears. He was definitely an eloquent
Member.

Incidentally, the food catered to the Members
in Sydney was of the highest quality—better
than that served in most Parliaments of the
globe. The House of Commons presents the best
scene at question time and its present Speaker,
Dr. King, a former school master, turns his eyes
alternately to the right and to the left. Thus
every one seems to get a chance and few are
left out, though essentially a verbal question is
much the same as in the Indian Parliament.
However, there must be clear, unwritten rules
for M.Ps. to catch the Speaker’s eye, nay even
his ears!

The writer has carried away an imperishable
memory of a scene in the House of Commons in
August 1948, when Mr. Attlee, the then Prime
Minister, was answering questions on India. The
matter related to Hyderabad which had not then
acceded to India and planes were flying to and
fro between Karachi and Hyderabad. In fact,
the writer saw four adventurous Cotton planes
flying to and fro in the early hours of the morn-
ing from the Karachi airport to Hyderabad. The
thunderer, Mr. Churchill, caught the Speaker’s
eye and off sprang his eloquence against the
Labour Government for showing partiality to
the Hindus! Mr. Attlee countered it by silenc-
ing Churchill altogether. The writer recalls the
magnificent pose of silence on the Treasury
Benches. The late Sir Stafford Cripps and other
veterans of the Labour Party sat motionless on
the front benches. So did the Tories headed by
Churchil] and Rab Butler.

May the catching of the Speaker’s eye at
question time or at any other time of the day's
business be a constant source of interest and
inspiration, whether it be in our Parliament or
elsewhere in the world. If you don’t catch his
eye, fail not to catch his ear!



POINT OF ORDER

By

U. M. Triveor, M.P.

The legislative procedure for the House of the
People (Lok Sabha) is laid down in Articles 107
to 122 of the Constitution of India. Article 118
provides that “each House of Parliament may
make rules for regulating, subject to the provi-
sions of this Constitution, its procedure and
the conduct of its business” and until such
rules are made, the rules of procedure and the
conduct of its business shall be the rules of
procedure which were in force before the com-
mencement of the Constitution with respect to
the old Central Legislative Assembly, with such
suitable modifications and adaptations as may be
made by the Speaker of the House of the People.

It is under this provision that the Rules of
Procedure and Conduct of Business in Lok Sabha
have been made. The Rules Committee framed
the rules from time to time and have made
some changes here and there. But so far ag the
procedure regarding the points of order in the
House is concerned, they have remained what
they were before and at least they are so since
15th April, 1950.

The point of order is an important tool in the
hands of the members whereby they can seize
opportunity as back-benchers, stormy petrals or
publicity-seeking members to achieve their object
of speaking in the House; but for the parlia-
mentarians endowed with legislative learning or
with an inclination towards law-making, it is
an instrument of great value, which can help
them individually to exhibit their power of
debate, their knowledge of procedure and their
acumen to understand, use and digest the

procedure.

The provisions relating to point of order are
contained only in one rule divided into six sub-
rules. The rule prescribes that the point of
order shall relate to the interpretation or
enforcement of the Rules of Procedure or to the
Articles of the ‘Constitution regulating the busi-
ness of the House and it shall raise only such
question as is within the cognizance of the
Speaker and must also refer to the business
before the House at the moment, Notwithstand-
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ing this, “pouints of order” are the order of the
day even during the question hour and the zero
hour in the Lok Sabha. As I said before, the
power, though limited by the rule, is so wide
and comprehensive as to cover all the rules of
procedure as also Articles 107 to 118 of the Con-
stitution. An alert parliamentarian can easily
pinpoint his ‘point of order’ to any of the rules
but seldom is the ‘point of order’ in order. It
generally fizzles out, as the member raising the
point of order raises it mostly to get precedence
of audience and for no other purpose; because
a point of order, once the words raising it are
uttered by the member, has got to be listened
to whether or not it has got any substance.

Often enough, if a certain grievance of an
individual member or of the general public ean-
not be otherwise referred to in the House, it
can be narrated with impunity by raising a point
of order, of course, with many ‘ifs' and ‘buts’
and with many phrases like “Sir, I seek the
Chair’s protection”, or, “Sir, you will not in your
wisdom do me injustice” or “Sir, your able and
wise guidance will be able to clarify the posi-
tion” or some sort of euphemistic phrases added
to the narration of facts, which have absolutely
no bearing whatsoever to the rule allowing the
raising of the point of order.

Actually the point of order has a very limited
and meaningful scope. A member can very
intelligently formulate a point of order, and at
any time within the prescribed limitation refer-
red to above or with relation to the mainten-
ance of order in or arrangement of business
before the House seek a decision from the
Speaker, which will prove useful to the debate
in particular and to the decorum of the House

in general,

Some members often mix up the point of order
with the point of privilege which it is not. A
good deal of confusion exists in the mind of
the members which sometimes appears to be
deliberate but is more often the result of ignor-
ance, and therefore that which js not a point of
order is generally raised by some members.



It is often noticed that under the guise of a
point of order some information is sought, some
individual explanation is offered, some interrup-
tion is created regarding a motion, or some
abstract academic question is formulated.

I have often felt that in the House many
members who have heard about raising a point
of order do not really know what a point of
order means, nor when it can be raised, how it
can be raised, and how it should be formulated.
Of course, even experienced parliamentarians,
sometimes when they feel frustrated in their
efforts to raise issues before the House in which
they are interested, yield to the temptation to
make use of this universal omnipotent power
which gives them the right to speak in the
House, and it often happens that simultaneously
many members get up to raise points of crder
on the same matter and ultimately it turns out
that there is no point of order. True it is, how-
ever, that it is a very interesting and important
procedural weapon, which a member can wield
and with his wits about him, create pleasing
situations and get attention focussed upon him

-

by the Press and the public. Sometimes, how-
ever, very valuable contributions are made by
some members who do raise very legitimate
points of order and very successfully guide the
debate and the proceedings of the House. The
points of order do often provide good humour
also, and the Speaker very understandingly goes
over to the next item with such remarks as
“It is not a point of order nor of any dis-
order”.

I must repeat in the end, that this provision
contained in Rule 376 of the Rules of Procedure
is indeed the weapon of an intelligent member,
which can be successfully wielded to add pep
to the debate and exhibit the wit of the member
It does provide the back-benchers opportuni-
ties for having their say. However, there are
occasions when it turns out to be absurd and
we then get reminded of the first Speaker ot
the Lok Sabha, Shri Mavalankar, who succeeded
in putting down such abuses firmly and quickly.
Come what may, the points of order will con-
tinue to provide a good bantering and an exhibi-
tion of intelligence from learned members,



PARLIAMENT AND THE PRESS

By

A. D. Mant, MP.

On the occasion of the celebration of Parlia-
ment Week in India it is worthwhile to state
that the Press in India has played a significant
part in the development of Parliamentary insti-
tutions in India. During the years preceding
1947, which marked the transfer of power, there
was a Central Legislative Assembly and the
Legislative Assemblies in the various States of
the “Federation” as it then was. These Assem-
blies had restricted political power and over the
years had become a platform for nationalist
opinion to demand independence for India and
the ending of foreign rule. Despite the fact that
Parliamentary debates were not as comprehen-
sive as they are now and the legislatures had
to work within the restrictions imposed by
Britain's control over Indla, the proceedings of
these Assemblies received considerable publicity
in the Press. They contributed a good deal to
the development of political consciousness and
the acceleration of those forces which led to the
disappearance of British rule from India.

Further, the publication of Parliamentary pro-
ceedings generated an atmosphere of discussion.
It has been said by a wisecrack that an Indian
loves nothing more than a debate on a No-Confi-
dence Motion. This remark uttered in jest can
be traced to the sustained public interest in Par-
liamentary proceedings, which to a great extent
prepared the background for the acceptance of
a full-fledged Parliamentary democracy of the
Western type by the Constituent Assembly.

There has been remarkable public interest in
the proceedings of Parliament ever since the days
of the Constituent Assembly. It is necessary to
state here that g free and uncontrolled Press is
necessary for the proper functioning of Parlia-
mentary institutions. It there is any restriction
imposed on the coverage of Parliamentary pro-
ceedings by Government, either by administra-
tive action or by indirect pressure, it would not
be possible for Parliamentary institutions to
grow to their stature. In our country, I am
glad to say as an editor of 31 years’ standing
and as one of the oldest journalists of the
country, there has been no administrative inter-

ference in regard to Parliamentary proceedings.
When one of the business tycoons of India was
the subject of interpellations in Parliament,
many of which were unfavourable to him and his
interests, the newspaper controlled by the in-
dustrialist published a fair and accurate account
of these interpellations. This is an example of
disinterested journalism which can be held up
as a genuine expression of the Presg of India to
cooperate in an adequate manner in the deve-
lopment of Parliamentary institutions,

When questions are asked from time to time
by members, many of them are published in
the Press. The average newspaper reader who
is in a hurry to catch the bus to go to the office
may not find time to vead the questions and
answers in full, and often the remark is heard
that a newspaper is wasting its columns by giv-
ing publicity to questions and answers in which
the public at large are not interested. Such re-
marks are conflned to a small section of the
people and as one who has been a Member of
Parliament for over six years. I can say that
Parliamentary proceedings in respect of Ques-
tions evoke the keenest public interest. I may
mention here an instance of such interest. A
question was asked in the Rajya Sabha by some
member about the production of newsprint in
the country. I happened no intervene with a
supplementary and asked the Minister whether
he had seen the working of the paper mills set
up by Tibetan refugees at Sehore in Bhopal
which was producing newsprint ag good as the
imported one. The question and answer and my
supplementaries were published in the Press.
The result wag I had enquiries from Madras and
Bombay and the mills concerned also received
many enquiries from prospective buyers of news-
print,

There was again a question of the hapless con-
dition of persons of Indian origin who had been
rendered without employment in Mandapam. I
still get follow-up materials 10 the questions I
asked on the subject two years ago. The Par-
liamentary Question Hour can therefore be re-
garded ag the exhaust funnel for accumulated



public discontent. Sometimes I have felt that
if the Question Hour is more fully reported in
the Press, it would sustain people’s interest in
the growth of Parliamentary institutions and
their belief in the general suitability of demo-
cracy to answer the requirements of developing
India,

It is noteworthy that Parliament occupies
more or less the front-page of newspapers in
India throughout the Parliamentary session. It
is not often the case in Great Britain where Par-
liamentary proceedings in the leading news-
papers occupy the centre page. Whatever hap-
pens in Parliament it is the substance of the news
for the day. To some extent the emphasis on
Parliamentary proceedings is a little overweight-
ed on the side of Parliament to the exclusion of
legitimate interest in other items of public in-
terest. If there is an error on emphasis, how-
ever, it is an error in the right direction.

Our Parliamentary institutions have develop-
ed in their own way and have acquired an Indian
character. There is so much of alarums gnd ex-
cursions in Parliament and so much of tension
from day to day that the publication of such
proceedings has contributed a good deal 0
the maintenance of an atmosphere of tension in
the country. What has been happening in our
country is that the Press of India has gone back
to the days prior to 1947 when the British Gov-
ernment was the target of attack and nationalis!
opposition was the baiter of the British Govern-
ment. The Congress monopoly of power for over
twenty years at the Centre, for no fault of its
own, has made the present-day Government be-
ing cast in the image of a Government which is
irremovable as was the case with the British
Government. Every day, therefore, as and when
Ministers are bullied on the floor of the House
and the incompetence of some Ministerial spokes-
man or the other is exposed, the country is fed
on the continuous stream of exciting material.
It looks sometimes at if a spy-thriller film is
being shown on the public screen where James
Bond or somebody of that name knocks down
somebody or manages to elude the pursuit of
culprits. It is continuous hit-and-run game.

I wish sometimes Parliamentary proceedings
had a little more humour so that the Press of
India could allow a sense of humour to permeate
public discussion.  Parliamentary proceedings
often appear to be as a verbal battle between
Ministers and those who hate them. There has
not yet developed in the Indian Parliament those
strains of caustic humour which have always
characterised the proceedings of the British Par-
liament. The often-quoted remark of Mr, Chur-
chill, when the Labour Government was in

power, seeking the permission of the Speaker to
call the Labour Government as a lousy Govern-
ment because some Minister had said that Britons
should go without their bath in order to conserve
fuel, is a kind of humour which is necessary in
our Parliament and which is absent. The fero-
ciousness of Parliamentary proceedings, it I may
use the term, has also considerably coloured poli-
tical thinking in the country and contributed a
good deal to the bitterness which exists in the
political life of the country.

The Parliamentary proceedings on exciting
events like the November 7, 1966 demonstrations
or items of scandal get considerable publicity. I
wish the Press of India would give as much
detailed publicity to constructive discussions of
bills to amend trade union acts or other matters
which do not excite angry controversy. The de-
bates on such measures sometimeg abound with
useful suggestions made by Members of Parlia-
ment but they do not get the same measure of
publicity which they receive in the sedate
columns of the British Press in relation to their
reportage of other proceedings in the House of
Commons.

.

It has often been said that the test of demo-
cracy is on its capacity to eliminate corruption.
In dictatorships also there is substantial corrup-
tion but those who try to unearth the evildoers
are often executed or exiled. In Parliament
those who are suspected of corruption are ex-
posed to the public gaze and as was observed in
effcet by Justice Lyzinsky in the famous Belcher
casc, mere publicity to wrongdoing may some
times be adequate punishment. An official com-
mittee had been appointed to deal with corrup-
tion und this has submitted its report which now
goes by the name of the Santhanam Committee’s
report. The Press of India has contributed a
good deal to the prevalence of a rigid atmos-
phere against corruption in the country and the
coverage of proceedings involving alleged cor-
ruption has always been thorough in the Indian
Press.

There is the vexed question of parliamentary
privileges. I sometimes have to see the matter
from both sides of the fence as 1 happen to be
an editor and also a Member of Parliament. 1
have come to feel that Parliamentary privileges
should be codified. It is not fair that a special
class of citizens should come into existence cal-
led Members of Parliament. I quite agree with
the view that Parliament must be the final
master of its own proceedings and no courts
should interfere with its discretion, but the pub-
lic have a right to know what the privileges of
Members of Parliament are. If some newspaper



feels that the performance of 3 Member of Par-
liament ig actuated by considerations other than
public good, he should have an opportunity of
saying so and take the risks involved in such a
statement. It may be useful for the Indian Par-
liament to set up a committee of investigation in
regard to charges which may be made against
Members of Parliament in the Press. 1f for any
reason these charges are found to be without
substance, then and then alone the matter should
be referred to the Committee of Privileges. At
present the Committee of Privileges is barred
from going into an invesfigation of such charges
which may involve the Press in contempt of
Parliament.

There is another sphere in which the Press of
India has conducted itself in a most commend-
able manner, namely in being the ante-room o1
the statesmen. If one meets pressmen talking to
members of parliament in the Central Hall of
Parliament or in lobbies one could have ade-
quate opportunities of seeing how much news-
papermen can influence the thinking of members
of Parliament as well as ministers. Many times
useful suggestions have been made by the Press
representatives to members of Parliament, which
have often wussisted them in debaies as well as
in the appraisal of public questions. Publica-
tions in th& Press and editorial articles and
special representatives’ reports on various ques-
tions have contributed a good deal to evolution
of political thinking in the country. Press repre-
sentatives may not enjoy the same status which
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Harvard University professors enjoyed in the
time of President Kennedy and may not be given
publicly the status even by those whom they
benefit by their suggestions whether such per-
sons are Members of Parliament or Ministers,
but there is no doubt, as one who has watched
the Parliamentary proceedings from a ringside
seat, that pressmen have contributed substan-
tially to moulding the thinking of Ministers as
well as members of Parliament.

As long as the Press of India is free and no
administrative restrictions are put or invisible
pressures exercise on it, the Press will continue
to be the guiding light of democracy in the coun-
try. It is perhaps true to say that among the
Asian coun‘ries the Press of India has set a
noteworthy and commendable example of being
the friend as well as the loyal servant of Parlia-
mentary democracy. It is only fitting on the
occasion of Parliament Week that the Sservices
of the Press towards democracy and Parliamen-
tary institutions should be adequately remem-
bered. It is the fashion of the day to put up
statues or hang up portraits in the Central Hall
of Parliament of those who had rendered dis-
tinguished and outstanding service to the nation.
Considering what the Press has done for Parlia-
mentary democracy I think it will be suitable if
a staiue of an unknown pressman is put up in
the precincts of Parliament to remind all con-
cerned of the services rcndered by the Press of
India towards the development of Parliamentary
institutions in the country,



SOME INNOVATIONS IN THE PARLIAMENTARY PROCEDURE
DURING THE THIRD LOK SABHA

S. L. SHAKDHER, Secretary, Lok Sabha.

Within months of the coming into being of
the Third Lok Sabha, the country was faced
with the Chinese aggression and a Proclamation
of Emergency was issued by the President on
the 26th Octlober, 1962, It was felt that Parlia-
ment had a special tole to play in the emer-
gency and it was the duty of Parliament to
strengthen the kands of Government tp function
more effectively. The Speaker (Sardar Hukam
Singh) felt that simplification of some of the
procedure in the House, within the existing
framework of the Rules of Procedure and Con-
duct of Business in Lok Sabha, should be con-
sidered so that the Ministries and their Depart-
mentg could find more time to devote to their
urgent tasks in connection with the emergency.
With this end in view, the Speaker held, on
the 7th November, 1962, a meeting with the
Leaders and representatives of all the Opposition
Groups in the House and the Minister of Par-
liamentary Affairs. The meeting decided upon
the following procedural changes!:—

“(1) Questions—

(a) For the purpose of answering ques-
tion in the rotational order, the various
Ministries of the Government of
India should henceforth be divided
into five groups instead of three as
at present. That would mean that
questions relating to one Ministry wil
be answered on one day in a week;

(b) Not more than five questions, both
starred and unstarred combined, by
one Member, should be placed on the
List of Questions for any one day.
Out of these, not more than three
questiong shall be placed on the list
of questions for oral answer.

(¢) Nut more than thirty questions should
be placed on the List of Questions
for oral answer on any one day.

'L.S. Deb. 8-11-1962, cc. 89-90.
3Ibid.
SLS. Deb, 9-11-1962, cc, 376—79.

(The above changes were recommended to be
introduced with effect from Monday, the 12th
November, 1962)

(2) Private Members’ Resolutions—

A Member who desires to move a Reso-
lution should in the first instance give
writlen intimation to that effect only.
The intimation shall be addressed to
the Secretary and left at the Parlia-
'mentary Notice Office. The names of
Members from whom such intimation
is received will be balloted and those
seouring the first four places in the
ballot will be eligible to give notice
of cne Resolution each. , Those Reso-
lutions, if admitted, will -%_e put down
in the List of Business. ;

(3) Amendments to Motions, Resolutions,

ets,—

In order to limit the number of amend-
ments to Motions or Resolutions cach
party or group may, if they so desire,
table one amendment only in the
na'me of one or several members of
the party or group. The present
practice whereby a large number of
individual Memberg give notices of
separate amendments should be dis-
pensed with.”

Commending the above procedural changes to
the House, the Speaker appealed? to the mem-
bers to extend their full co-operation in giving
eflect to them. As some members wanted time
to consider the proposed changes, the Speaker
agreed to take up the matter again on the next
day. On the {th November, 1962, after some
members had expressed their views on the sub-
ject, the Speaker explaineds: —

“I might just zive my explanation as to what
prompted me to take these steps. First




of all, there are thousands of questions
received, and the present practice is
that as soon as a question is received
it i3 transmitted to the Ministry con-
cerned. They get to work on it, They
send telegrams to the different quarters
of the country., Much money and labour
are spent on that, Ultimately, if I find
that it should not be admitted, it is dis-
allowed, and the labour and expense are
wasted in that case. 20,000 questions are
received in a year. The first direction
that 1 have given is that a question, as
soon as it is received, would not be sent
on to the Ministry unless I have scruii-
nised it and taken a decision whether 1t
1S to be admitted or not. Only those
questions which I think are to be admit-
ted will be passed on to ‘the Ministry
concerned, so that the onrush in the firs.
instance could be eliminateq altoge-
ther....

The Ministries would be divided into five
groups so that each Minister has only
to come here for one day in the week
and devote all his other time to the
war effort, and in the case of this
emergency all attention should be
directed to the war effort....

Any number of notices of questions might
be sent, but I could get the permission
of the House that only five would be
entered and I would disallow the others.
I would request hon. Members to give
or indicate to me the priority as to
which one hag to be put in first, and
-then I shall have that indicated, and I
will put on the list only those five thnt
I admit.....

So far as the putting of starred questions in
the list is concerned, what I said was
that only 30 of them need be put down.
Ultimately we may reach 20; generally
it is only 10, 12 or 15 that we have
been reaching. So, the others may be
automatically transferred to the wun-
starred list. That wag what 1 suggested.
There was nothing novel or strange that
was being done.........

Let us work out the thing. We are not
taking away any right of hon. Members
and I can assure them that it is only
during this period that we can just
tackle it. Therefere, there ought not to

be ary difficulty. 1 hope hon. Membeis
would agree to my appeal in this res-
pect so that we might work on it just
for sometime.”

The House, thereupon, gave its approval to
the proposed changeg in the procedure.

Besides the above procedural chunges made
in the wake cf the emergency, quite a few other
new practices, conventions, innovations and
amendments to the Rules of Procedure of the
House were introduced during the Third Lok
Sabha. Some ¢f the more important ones are
described beiow.

Questions—

Rule 39 provided that if any questiong placed
on the list of Questions for oral answer (Starred
Questions) on sny day were not called for answer
within the time available for answering questions
on that day, the Ministers, to whom the ques-
tiong were addressed, would forthwith lay on
the Table written replies to those questions In
actual practice, howcver, answers to such ques-
tions were not formally laid on the Table by
Minicters but werc deemed to have been lamd
on the Table at the end of the time available
for answering questions. However, if a member,
on being called by the Speaker, stated that it
wag not his intention to ask the question stand-
ing in his name, the question was treated as
having been wthdrawn and no written answer
thereto wag cdeemed to have been laid on the
Table. Further, although there was no specific
provision for layving on the Table answers to
qQuestions placed on the List of Questions for
wriften answer (Unstarred Questions), written
answers to suci questions, on the analogy of the
provisions of, and practice under, rule 39 were
also deemed to have been laid on the Table by
the concerned Ministers at the end of the
Question Hour on the relevant day. There was
also no provision in the rules for laying on :he
Table answers to questions for written answers
(Unstarred Questions) admitted for a day on
which the House sat but there was no Question
Hour. Such a contingency arose during the
first part of the Third Session, 1862, when, on
he 22n@ November, 1962, it was announced¢ that
the Session wouid continue till the 11th Decen:-
ber, 1962 but that there would be no Question
Hour from the 26th November to 11th Decem-
ber, 1962. Some Unstarred Questions were ad-
mitted for the 1ith December, 1962 and replies
thereto were formally laid® on the Table by the
Minister of Parliamentary Affairs with an entry
to that effect having been made in the list of

L 8. Bn. (1) dt. 22-11-1962, Paras 403 and 404.
SL. S. Deb, dt. 11-12-1962, c. 5247.
7562 (E) LS—8.



business for that day. With a view to state more
specifically the practice actually followed in
lok Sabha in regard to laying on the Table
answers to questions referred to above and also
to provide for laying on the Table written
answers to Unstarred Questions admitted for a
day on which the House sat but there was no
Question Hour, the Rules Committee recoin-
mended¢, and the Lok Sabha approved?, the sub-
stitution of the foilowing rule for the then rule
89 of the Rules of Procedure of the House:

“39. (1) If a question is not distinguished
by an asterigsk, or if a question placed
on the list of questions for oral answer
on any day is not calledq for angwer
within the time available for answering
guestions on that day, a written answer
to such question shall be deemed to
have been izid on the Table at the end
of the Question Hour or as soon as the
questions for oral answer have been dis-
posed of, as the case may be, by the
Minister to whom the question is ad-
dressed:

Provided that if a member, on being called
by the Speaker, states that it is not his
intention to ask the question standing
in his name, the question shall be treat-
ed as having been withdrawn and no
written answer thereto shall be deemed
to have been laid on the Table.

(2) If thers is no Question Hour on any
day on which the House sits, written
answers {o questiong placed on the list
of questions for written answer on that
day. if any, shall be laid on the Table
by a Minister on behalf of all the Minis-
ters to whon such questions are addre:-
sed.

(3) No oral werly shall be required to a
question 0 which a written answer is
given and no supplementary questions
shall be asked in respect thereof.”

Rule 46 provided that a Question not reached
for oral answer might be answered after the
end of the Questicn Hour, with the permission
of the Speaker, if the Minister represented to
the Specker that the question was one of special
public interest to 'which he desired to give a
reply. On many occasions, members had repre-
sented to the Speaker in the House to allow an
important questior, which had not reached for

oral answer during the Question Hour, to be
orally answered. The Speaker, however, ex-
pressed his inability to give permission without
the consent of the Minister as it impinged on the
Government time, Nevertheless, there has been
a regular demand that a procedure should be
devised whereby members’ such requests could
be acceded to. The Rules Committee carefully
considered the whole matter and came to the
conclusion8 that an important question, not reach-
ed for oral answer during the Question Hour,
might be pemnitted by the Speaker to be answer-
ed at the end of business for the day, if he was
satisfied that tihe ¢uestion was one of special in-
terest to which oral answer should be given. In
order, however, to save the time of the House,
the Comrmittee suggested that such a question
might be asked on a day on which no short
notice question or a calling attention notice was
put down and accurdingly recommended® th-:
addition of the sccond proviso to that effect to
rule 44,

Prior to October, 1865, notices of questions
used to be received in the Parliamentary Notice
Office of Lok Sabha one day after the issue of
summons for a session and their priority inter se
was arranged according to the date and time of
receipt. This practice put the memberg residing
outside Delhi in a disadvantageous position as
notices of their questions were received late and
consequently they obtained a low priority, Re-
alising the difficulty of the members residing
outside Delhi at the time of issue of summons,
the Speaker sgreed to the revision of the proce-
dure so that al' notices of questions received
between the date cf the issue of summons and
the seventh day thcreafter would be deemed to
have been received at the commencement of the
seventh day. The inter se priority of suca
notices is now accordingly determined by hallot
as in the case of notices received on the same
day and time,

Previously Jists of admitted questions (both of
Starred and Unstarred Questions) were printed
in English and only such of the admitted qucs-
tions notices of which were received in Hindi
were printed in Hindi. With effect from the
Budget Session, 1965, lists of all admitted ques-
tions are printed both in English and Hindi and
made available tu members.

There has also been a new development about
printing of lists of admitted short notic_e ques-
tion. This was in comsequence to an incident

8First Report of the Rules Committee (3LS), Para 4.

7L.S. Bn. (11) dt. 30-11-1865, para 1506.
SFourth Report of the Rules Committee

(3LS), para 5. The Report tould not be approv-

ed by the House owing to the dissolution of the 3rd Lok Sabha.

oIbid.



in August, 1906 when a Minister stated that he
was not aware of a particular short notice ques-
tion put down for answer on that day, even
though prior intimation had been sent to the
Ministry concerned. To avoid the recurrence of
such cases, it was decided that the list of admit-
ted short notice questions should also be printed
and circulated to all members and Ministries of
the Government as is being done in the case of
admitted Starred and Unstarred Questions. Lists
of admitted short notice questions are normally
circulated two days in advance of the date of
answer and an entry to this effect is made in
the list of business for the day. On the same
anaiogy, a list of questions under rule 40 addres-
sed to a private member (Chairman, Public Ac-
counts Committee) set down for answer on tie
30th November, 1966 was separately printed on
a distinctive colour (Yellow) paper.

Allotment of fixed days for groups of Ministries
for Answering questions:

For the purpose of answering questions fn the
House, the Ministries of the Government of India
have been divided into five groups and the
Ministers concerned answer questions by rotation.

Fixed days have been allotted to the various
groups of Ministries for answering questions in
Lok Sabha. Accordingly, questions relating to
groups A, B, C, D and E always come up for
answer on Monday, Tuesday, Wednesday, Thurs-
day and Friday respectively. If, however, there
is no sitting of the House on any of the above
qve days on account of a holiday, the questions
pertaining to the group of Ministries fixed for
that date will not be put down for answer dur-
ing the week.

If a sitting of the Lok Sabha is fixed [or any
Saturday, no Question Hour is provided for that

sitting.

Intimation to members in respect of questions
disallowed by clubbing:

A large number of questiong are usually dis-
alloweq and names of Members who have tabled
such questions are clubbed to the earlier admit-
ted questions relating to the same subject. In
all such cases all Members used to be individu-
ally informed about the question on which their
name had been clutted. As a measure of eco-
nomy, it was decidea to dispense with this prac-
tice. For the information of members the
following general paragraph about the procedure
followed in this regard was issued in Bulietin
Part I1:—.

“Printed Lists of admitted questions are

circulated to Members flve or six days
in advarce cf the dates on which they

are due for answer. In case, a member
has any objection to his name belhg
added to another member's question, he
ig requested tn inform the Lok Sabha
Secretariat immediately on receipt of
the printed list so that the necessary
corrigendum seeking to delete his name
against the question is issued in time.”

Treatment of questions of wmembers wunder
detention or Suspension:

No set procedure hag been laid down for the
disposal of questiong tabled by Members under
detention. ]t wag decideq that following the
past practice, the questions of members under
detention should be treated simlilar to these who
have been granted leave of absence. According
to this, questions admitted in the names of
members under detention can be included only
in the List of Questions for written answer,
Their questions cannot appear in the List of
Questions for oral answer.

It was alsp decided that the questions of those
members who were under suspengion from the
service of the louse, should be removed both
from the starred and unstarred lists of questions
for the days on which they were under suspen-
sion. Thus, sv lupg a2 a member is under sus-
pension his name cannot appear either i the
starred or unstarred list. In case the lists of
questions have already been printed and there-
after a member is suspended, his name is deletad
from the printed lists through a corrigendum.

Question Under Rule 40.

Under Rule 40, questions can be addressed to
a private member subrect to the provisions made
therein, However, Members had rarely cxer-
cised their right in this regard, Though on a
few occasions, notices of questions under this
Rule were tabled, yet there had been only one
instance in the past in the year 1823 when a
question addressed to a private member under
Rule 40 had been answered in the House.

The sixteenth Sezsion of the Third Lok Sabha,
was, however, mma:kable when two Questions
under Rule 40 were orally answered on the floor
of the House, These notices of questions were
addressed to the Chairman, Public Accounts
Committce and were admitted by the Speaker
for answer on $0-11-1968. The Ldist of these
questions was separately printed on yellow
paper and copies thereof were circulated to
Members only 5 days in advance, An entry was
also made in the List of Business for that day.



Supplementary Questions thereon were not

rmitted by the Speaker. On a request made
by a member to raise Supplementary Questions
in order to elicit more information, the Speaker
observed that it would be difficult for him to
permit supplementary questions, and that if
supplementaries were permitted it would turn
out to be a separate Question Hour. He further
addeq that if the Member desired, he could give
notice of another question on the basis of the
answer given to his original question. The
Member to whom the question is addressed would
answer the cuestion in writing, but no supple-
mentaries would be allowed thereon.

Short Notice Questions agddresseq to Private
Members.
During the Sixteerth Session of the Third

Lok Sabha, a Shcrt Notice Question addressed
to the Chairman, Public Accounts Committee
wae not admitted by the Speaker as there was
nc provision in the Rules that Short Notice
Questiong could be addressed to Private Mem-
bers.

Half-nn-Hour Discussions on matters of public
importance arising out of answers to questions.

Prior to the 15th Session in 1966 of the ‘Third
Lok Sabha, it was the usual practice that if any
matter put down for Half-an-Hour Discussion
on a particular day was not disposed of on that
day, it wag not automatically included in ‘he
List of Business for any other day unless the
Member 8o desired. Such notices of Half-an-
Hour Discussions lapsed on the prorogation of
the Session. Whenever the Member revived a
notice of such Half un-Hour Discussion during
the next Session, he was in the flrst instance
normally asked to table a fresh question on the
subject on the points or which he desired clari-
fication. Even after that if he wanted further
elucidation, he could pursue the matter by giv-
ing notice of a Faif-an-Hour Discussion which
was considered on merits,

During the 15th Session, 1966, it was, however,
decided that a notice of a Half-an-Hour Dicus-
sion which was admitted and put down in the
List of Business during a previous Session but
which was not taken up for want of time or
other causes during that Session, could be re-
vived by the Member in the next session pro-
vided a fresh noticc thereof was given within
one week of the commencement of the next
Session,
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Half-an-Hour and short duration discussions.

Members can raise half-an-hour discussions
under rule 55 on matterg arising out of answers
to recent questions and discussiong for short
duration under rule 193 on matters of urgent
public importance. The latter kind of discus-
sions are generally held for two hours which is,
at times, increased to 24 hours in the discretion
of the Speaker. In the absence of any specific
provision in the rules regarding the days and
hour when discussiong of shorter duration could
be raised, members bave been handicapped in
raising matters of urgent public importavce for
shorter duration similar to half-an-hour discus-
sions arising out of answers to questions under
rule 55. Consequently, they have to resort to
other methods in the form of adjourmment
motions or call attention notices for raising
such matters. With a view to give members
greater opportunities of raising discussions of
shorter duration on current matters of general
public interest, the Rules Committee recom-
mended?’® that half-an-hour discussion under rule
55 and short duration discussiong under rule 193
should be spread over the whole week the
former being taken up on three sittings in a
week and the latter on two sittings in a week
for the duration not exceeding one hour each.
The Committee also suggested that such short
duration discussions could be taken up at the
end of the business for the day wherein short
speeches ‘might be permitied allowing a few
minutes each for the mover, the Minister’s reply
and the mover's reply—and proposed!! suitable
amendments to rules §5 and 194 of the Rules of
Prqcedure.

Adjournment motions.

Rule 61 provided ‘hat the adjournment motion
“shall be taken up at 16.00 hours or, if the
Speaker so directs at any earlier hour at which
the business of the day may conclude”, The
words “at any earlier hour at which the bpsi-
ness of the day may conclude” were inappro-
priate because, if the tusiness of the House con-
cluded earlier than 16.00 hours, the House auto-
matically stood adiourned and the motion “that
the House do not adjourn” became meaningless.
The purpose of an adjournthent motion is an-
adjournment of the business of the House for the
purposs of discussing a definite matter of urgent
public importance” (Rule 56). Therefore, there
must be =ome btusiness before the House when
such a motion is moved so that if the adjourn-
ment motion is not carried, the House may con-

“Fourth Report of the Rules Committee (3LS), para 6 The Report could not be approved by the House

owing to the dissolution of the Third Lok Sabha.
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tinue its business and the Speaker is not obliged
to adjourn the House for want of business, in
which case the significance of an adjournment
motion would be lost. The rule also did not
specify the form of the adjournment motion.
In order io state the position correctly and to
specify the form of the adjournment motion in
the rule, the Rules Committee recommended,!2
and the Lok Sabha approved,’® the substitution
of the following for rule 61:

“61. The motion ‘that the House do now
adjourn’ shall be taken up at 16.00
hours or at an earlier hour if the
Speaker, after considering the state of
businesg in the House, so directs”.

Right at the beginning of the Third Lok
Sabha, a new convention was established that
no adjournment motion would be moveq on the
day the President addressed both Houses of
Parliament assembled together. On the 18th
April, 1982, when the Lok Sabha met after the
President’s Address to both Houses assembled
together, the Speaker, referring to the notices of
adjournment motions tabled by members, ob-
servedl4 that a sanctity was attached 4o the
Address by the Fesd of the State and it was
only proper that the sitting of the House on the
day of the President’s Address should be con-
fined to transacting only forma] business and
no controversial matters ghould be entered into.
The House approved's of the suggestion and it
wag agreed that the adjournment motiong tabled
might be taken up on the next day. This con-
vention was again confirmedis on the 17th Febru-
ary, 1965 whren the House met after the Presi-
dent’s Address and a member enquired about the
notice of adjournment motion tabled on that
day. It has also been ruled!? that an adjourn-
ment motion cannot be allowed when a no-con-
fidence motion is under discussion.

Calling Attention to matters of urgent public
importance,

It was at the beginning of the Third Lok
Satha that the procedure regarding calling
alteniion to matters of urgent public importance
received the vitality and importance that it has
now achieved. The Speaker realised that the
desire of the members to resort to tabling notices
of adjournment motions arose from the fact ‘hat

the members had no real procedural opportu-
nity to raise a matter of urgent public impor-
tance immediately it came to their notice and
of compelling the Government to state their posi.
tion on the matter.  The procedure of adjourn-
ment motions wag consequently being frequent.
ly used for a purpese for which it was not n-
tended in the new constitutional set-up. The
Speaker, therefore, carly at the beginning of
the Third Lok Sabha, called a meeting of the
Leaders and represcntatives of various Groups
and informed them that he proposed to give life
and content to the rule regarding calling atten-
tion notices and that henceforth he would try
to dispose of all such noticegs on the same day
on which they were tabled. As a conseguence
there was a tremendous fall in the number of
notices for adjournment motions and consider-
able increase in the number of calling
attention notices. Although the number of
calling attention notices that were admitted
grew, rule 197 did not permit raising of more
than one metter at the same sitting. With this
restriction, it was clearly not possible to dispost
of all the admiiteq notices quickly and any
postponement of a watter of urgent public im-
portance to a later date robbed the proccdure
of its utility. To overcome such a situation, it
was decided by the Speaker that whenever it
became necessary to allow more than one notice
on the same day, one might be taken up during
the normal hours of sitting and the second of
17.00 hours i.e. after the normal hours of sitting
of the House. The muin factor which has made
the calling attention notices popular and dis-
suaded members from tabling adjournment
motions is expeditious decision on such notices.
If the facts of a matter sought to be raised in
a calling attention notice need confirmation, the
notice is referred to the Minister concerned for
a factual note. To prevent delay in rezeiwving
facts from the Minister, the Speaker directed
that when calling attention notices were refor-
red to Ministers for facts, the facts should be
furnished by them within 24 hours and where
any delay wai unavoidable, the Speaker should
be informed immed:iately. Another factor which
has helped a great deal in keeping this proce-
dure tidy and the members alert in hringing
forward reallv impoitant matters was the
Speaker's decision’® to allow the members who
have tabled no.ice of the matter to asg one
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Guestion each secking elucidation from the
Minister on the statement made by him on the
matter.

The procedure regarding calling attention
notices, was also considered at considerable
length by the Rules Committee who recommend-
ed" the incorporation in the relevant rule the
new healthy practicer evolved in respect of
such notices.

Broadly, the Rules Committee suggested??
amendments to rule 197 to the following effect: —

(1) No member should give more than two
such notices for any one sitting.

(2) Names of not more than five members, in
order of priority of receipt of notices,
may be showninthe list of business and
each of them may ask a question after
the Minister's statement. If a notice is
signed by more than one member, it
should be deemed to have been given by
the first signatory only and if two noti-
ces are received at the same time, a bal-
lot should be held to determine the re-
lative priority of each such notice.

(3) Two such matters may be raised at a
sitting—one after the Question Hour and
the other at the end of the business for
the day. The second matter should not
be raised by the same members who have
raised the first matter.

(4) All notices which have not been taken
up on the day for which they have been
given should lapse at the end of the day.

Introduction of new Ministers

When a new Minister is appointed and sworn
in, the Leader of the House formally presents him
to the Speaker and the House. When the Coun-
cil of Ministers is reconstituted with a new Prime
Minister, new Ministers who were not members
of the outgoing Council of Ministers are also
introduced and when changes are made in the
portfolios of Ministers, the new Ministers are also
introduced to the House.?'

Resignation of Members

Under Article 101 of the Constitution, a Mem-
ber of Lok Sabha may resign his seat by writing
under his hand addressed to the Spcaker and his
seat thereupon becomes vacant.

I"Fourth Report of the Rules Com;ﬁ_ffi;ee .ié—Lé—)—.p;:
the House owing to the dissolution of Third Lok Sabha.

Under Rule 240 the Speaker is required to in-
form the House that such and such member has
resigned his seat in the House. It has also been
provided in the Rules that where any member
gives any reason or introduces any extraneous
matter the Speaker may, in his discretion, omit
such words, phrases or matter and the same shall
not be read out to the House.

Thus a member who resigns his seat cannot
make a statement in explanation of his resigna-
tion. Seven Members of Lok Sabha from Andhra
Pradesh resigned their seats in Lok Sabha on the
issue of fifth steel plant for Visakhapatnam. They
wanted to make statements in explanation of
their resignations but were not permitted to do
80.2¢

Motion of No-Confidence in Council of Ministers

A motion expressing want of confildence in the
Council of Ministerg may be made under rule 198,
If leave to move the motion is granted, 50 Mem-
bers having risen when leave to move the
motion is asked for, the Speaker is to fix the
date for the discussion of the motion.

Government agreed that when leave to the
moving of a motion of No-Confidence in the
Council of Ministers has been granted, no subs-
tantive motion on policy matters would be
brought by them for approval by the House till
the disposal of Motion of No-Confidence.28

Quorum

In 1954 a convention was developed that the
House would not be counted during lunch hour
i.e. between 13.00 and 14.30 hours.2¢ Later the
conventions were developed that the House
would not be counted within one hour of the
count having been taken and during the time
when the House sat beyond the normal hours.2%
For some years these conventions worked satis-
factorily and no member challenged the quorum.
However during the Third Lok Sabha Members
challenged the establishment of the above con-
ventions as these were against the provision of
Article 100 of the Constitution, These conven-
tions are therefore not observed now and when
there is no quorum it is challenged by Members
and the Chair takes notice?8 of it and adjourns
the House or suspends the sitting until there is
a quorum,

7. The Report couid n_ot be approved by

2Ibid. The Report has not yet been approvedby the House.
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Disciplinary powers of the Speaker

Under Rule 373, the Speaker may direct any
member whose conduct is, in his opinion, grossly
disorderly to withdraw immediately from the
House and any member so ordered to withdraw
shall do so forthwith and shall absent himself
during the remainder of the day's sitting.

The Speaker is the sole judge to say whether
the conduct of a member is ‘grossly disorderly’.
The opinion of the Speaker in this regard is
final?? ang it cannot be questioned,

Again under Rule 374, the Speaker may, if he
deems it necessary, name g member who disre-
gards the authority of the Chair or abuses the
rules of the House by persistently and wilfully
obstructing the business thereof. If a member
is so named by the Speaker, he shall forthwith
put the question that the member (naming him)
be suspended from the service of the House for a
period not exceeding the remainder of the ses-
sion. Provided that the House may, at any time,
on a motion being made resolve that such sus-
pension be terminated., 'The member suspended
under the above rule is to withdraw forthwith
from the House and cannot enter the Lobbies and
Galleries during the period of his suspension.

There have been occasions when a Member
suspended from the service of the House refused
to withdraw from the House. The Speaker,
then adjourned the House for a few minutes.
The member suspended withdrew from the House
during the period the House was adjourned3s.

The Speaker has held that a notice of motion
for termination of suspension of a Member can-
not be considered by the Speaker unless the sus-
pended Member expressed regret to the House
and the Leader of the House was also consulted
so that there might be an agreed motion before
the House 3

Allegations against Ministers|Members

Under Rule 353 no allegation of a defamatory
or incriminatory nature shall be made by a Mem-
ber against any person unless the member has
given previous intimation to the Speaker and also
to the Minister concerned. Under Rule 357 a
member may, with the permission of the Speaker,
make a personal explanation although there is no

question before the House but in this case no de-
batable matter may be brought forward, and no
debate shall arise. Therefore, when a member
whose name has been brought in the debate is
permitted to make a personal explanation by the
Speaker, he is not to bring in any extraneous
matter in the debate and if he does, the same ix
expunged by the Speaker.3¢

It the allegations made by a member against
another member or Minister are dehied by the
latter in the personal explanation made in the
House, the denial is normally accepted by the
member who made the allegations unless he is
sure about the correctness of the charges made
and is prepared to take full responsibility for the
same. Where both the member who made the
allegations and the member or Minister against
whom those allegations have been made stick to
their respective versions and are prepared for an
enquiry being held by the Speaker, they may be
asked to adduce such evidence as may be in
their possession in support of their statements.
After examining the evidence and going into the
facts of the case, the Speaker may inform the
House of the result of his findings. In the event
of the member making the allegations expressing
regret, the House may agree to treat the matters
as closed.!

Adjournment of the House on demise o] Minis-
ters|Members

It had been the practice to adjourn the House
whenever death of a Minister|Member took
place during the Session. The House has now
agreed®? that the House should be adjourned only
when it was necessary in order to enable mem-
bers to take part in the funeral of a sitting mem-
ber irrespective of the fact whether the deceased
held the office of a Minister. Formerly it was the
practice that only the Speaker made an obituary
reference on the passing away of a sitting or ex-
Member, and in the case of death of important
personages, the Leader of the House also asso-
ciated himself with the sentiments expressed by
the Speaker.

The House has now agreed that when a refer-
ence was made in the House to the passing of a
sitting or er-member, the Leader of the Group
or Party to which he belonged and in appropriate
cases, members of other Groups also, i{f they so
wished, might be allowed to make obituary rc-

27L. S. Deb. 17-11-19866.
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ferences within an overall time-limit of 15 to 20
minutes to be fixed by the Speaker.

Resolutions

The Rules Committee recommended,3¥ and the
Lok Sabha approved,3 that in view of the chang-
cd procedure regarding the giving of notices of
private members’ Resolutions, which had been
agreeds> to by the House on the 9th November,
1962 in the wake of emergency (referred to above
also), and to bring the provisions of the Rules of
Procedure in line with the actual procedure being
followed in this regard and also in accord with
rule 31(4), rule 170 should be revised as fol-
iOWS: —

“170. A member other than a Minister who
wishes to move a resolution on a day
allotted for private members’ resolutions,
shall give a notice to that effect at least
two days before the date of ballot. The
names of all members from whom such
notices are received ghall be balloted and
those members who secure the first three
places in the ballot for the day allotted
for private members’ resolutions shall be
eligible to give notice of one resolution
each within two days after the date of
the ballot.”

Guillotine Hour

Rule 208(2) provided that on the last of the
allotted days for the Demands for Grants, the
Speaker should put to the vote of the House at
17.00 hours all the outstanding matters in con-
nection with those demands for grants, which is
commonly known as applying the Guillotine. It
had been held by the Speaker that the time
(i.e. 17.00 hours) prescribed by this rule for
the disposal of outstanding demands for grants
could not be changed. On some occasions, when
on the last of the allotted days, the last group
of demands for grants for which time had been
allotted was disposed of earlier than 17.00 hours,
the outstanding demands for grants were guillo-
tined?8 only at 17.00 hours. The intervening period
was devoted to some other business included in

the List of Business, On one occasion, when a
member suggested that the guillotine might be
applied at 19.00 hours instead of at 17.00 hours,
the Speaker ruleds? that that could not be done
unless the rule was amended. The provisions of
rule 208(2) have also been suspended38 on an
occasion to enable the outstanding demands for
grants being disposed of at 18.30 hours instead of
at 17.00 hours. A member suggested that the
hour at which Guillotine should take place be
made elastic so that the House might get extra
time, if necessary, to discuss demands for which
adequate time might otherwise not have been
available. The Rules Committee considered the
matter and recommended??, and the Lok Sabha
approved,¥ an amendment to rule 208(2) em-
powering the Speaker to fix in advance such other
hour for the guillotine as might be considered ex-
pedient for the occasion. In pursuance of the
amended rule, the Speaker fixed40A in advance
14.00 hours on the 28th April, 1966 as the time
for applying guillotine and all the outstanding
demands for grants were accordingly put to the
vote of the House at 14.00 hours on the 29th
April, 1966.

Government Bills

Rule 72 provides that if a motion for leave to
introduce a Bill is opposed, the Speaker, after
permitting, if he thinks fit, a brief explanatory
statement from the member who moves and from
the member who opposes the motion, may with-
out further debate, put the question. However,
in the case of the Preventive Detention (Con-
tinuance) Bill, 1966, the Chair made an excep-
tion and permitted more than one member to
oppose the motion for introduction.

Upto the Third Session of Third Lok Sabha the
recommendation of the President was printed on
the docket page of the Bill in the following
form: —

“The President has, in pursuance of
clause.... of anticle.... of the Consti-
tution of India, recommended to Lok
Sabha, the introduction and|or conside-
ration of the Bill”,

33Second Report of Rules Committee (3LS), para 5; Third Report of Rules Committee (3LS),
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With effect from the Fourth Session, the text of
the letter received from the Minister concerned,
conveying the recommendstim/sanction of the
President is reproduced in extenso after the
Statement of Objects and Reasons of the Bill.

In the case of a Government Bill originating
in and passed by Rajya Sabha with amendments,
the Minister-in-charge sends a letter stating
whether on account of the amendments made by
Rajya Sabha, the Financial Memorandum and/or
Memorandum regarding Delegateq Legislation
needs any change or not. Revised Memorandum
is furnished along with the letter, wherever ne-
cessary, sufficiently in advance of the Bill being
taken up in the House.

In pursuance of a recommendation of the
Business Advisory Committee all Bills which are
not of routine or inconsequential character should,
as a matter of course, be referred to Select/Joint
Commitlees before they are taken up for consi-
deration and passing. Wherever, a Minister wi-
shes that a Bill should be considered and passed
by the House without reference to Select/Joint
Committee, he should submit at least 10 days be-
fore the date on which the Bill is likely to be
taken up in the House an explanatory memoran-
dum for consideration by the Business Advisory
Committee stating the reasons why it was not
possible or desirable to refer the Bill to Select/
Joint Committee,

In the case of the Seamen’s Provident Fund
Bill, 1965 when the Minister-in-Charge was un-
seated, a fresh Statement of Objects and Reasons.
signed by another Minister was substituted before
copies of the Bill were printed. A fresh letter
regarding recommendation of the President in
respect of the Bill was also received from the
new Minister-in-charge.

With effect from the Sixth Session of Third Lok
Sabha, copies of the Hindi version of such Gov-
ernment Bills as are received from the Official
Languages (Legislative) Commission are printed
and circulated to those Members who have asked
for their Parliamentary papers in Hindi and those
who get papers both in Hirdi and English.

Private Members' Bills

The Committee on Private Mcmbers Bills and
Resolutions in its Foureenth Report presented to
the House on the 7th March, 1963 recommended
that not more than four Bills should be allowed
to be given notice of by a member for introduc-
tion during a session. The House adopted the
report on the 8th March, 1963 with certain am-
endments.

In order to give maximum notice of Private
Members’ Resolutions to the Ministries, with effec!
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from the Budget session, 1963, Bil's are put down
on the fizst Friday of the session and resolutions
on the second Friday and so on.

With effect from the 30th November, 1962, only
four Bills, instead ‘of six Bills, are put down in
the List of Business for Private Members' Bills.
in addition to the part-discused Bills and Bills
for introduction.

Supplementary Budget

On the 19th August, 1965, Supplementary
Budget proposals were presented to Lok Sabha
by the Minister of Finance and thereafter Finance
(No. 2) Bill was introduced.

Amendments/Substitute Motions/Cut Motions

With effect from the 11th Session of Third Lok
Sabha, amendments and substitute motions to mo-
tions and resolutions/cut motions are printed and
circulated in Hindi to those Members who get
their Parliamentary papers in Hindi. Such lists in
English continue to be circulated.

During the 11th Session, cut motions given
notice of by a member to the Demands for Grants
relating to Lok Sabha and Rajya Sabha were
disallowed and not circulated. The member
fileq a writ petition before the Circuit Bench
of the Punjah High Court but the petition was
dismissed,

Motions

Under Direction 112, notices of motions under
Rule 184 received between the dates of the pro-
rogation of the House and the issue of summons
for the next session are treated as notices re.
ceived for the next session,

With a view to remove the difficully experi-
enced by Members who are not in Delhi at the
time of the prorogaiion of the House, the Speaker
has directed that the priority inter se of notices
of motions on the same subject received after the
date of the prorogation of the House and before
the seventh day after the date of Issue of
summons for the nexy session shall be determin.
od by ballot.

Gopies of admitted motions and notices for short
duration discussions are placed before the Sub-
Committee of the Business Advisory Committee
for selection. The selected motions and notices
are published in Bulletin—Part IT and taken up

for discussion in the House if time is made
available by the Govemment.
Resolutions

Prior to 3lst January. 1063, a Member  other

than n Minister who wished to move a rezolution



was required to give 15 clear days’ notice of his
intention, together with text of the resolution.
The relative precedcnce of resolutions for pur-
pose of inclusion in the List of Business was
determined by ballot, Rule 170, as amended, now
provides that a Member other than a Minister who
wishes lo move a resolution may give a notice
to that effect at lecast 2 days before the date of
ballot. The names of all the Members from
whom such notices are received are balloted and
those Members who secure the first three placis
in the ballot for the day allotted for Private
Members’ Resolutions are eligible to give notice
of one resolution each within two days after the
date of the ballot. Thus, only three resolutions
are at present included in the List of Business
for a particular dey, cpat foum a part-discussed
resolution, if any.

Privilege Issues

Quite a large number of privilege issues werc
raised or sought to be raised in the House. Some
of them highlighting the different aspects of Par-
liamentary privilege or the procedure followed in
dealing with them arc described below:—

(i) Interruption and walk-out by some members
during the President’s Address—

On the 18th February, 1963, when the President
started reading in English, his address to both
Houses of Parliament assembled together, some
members interrupted the proceedings and staged
a walk-out. Later, on the same day, when Lok
Saha assembled in its Chamber, some members
raised the matter and the House authorised! the
Speaker to appoint a Committee to investigate
the conduct of the concerned members. On the
19th February, 1963, the Speaker apointed‘? @
Committec consisting of 15 members “to inves-
tigate the conduct” of the concerned members
“and report whether such conduct of the said
members was contrary to the usage or derogatory
to the dignity of the occasion or inconsistent with
the standards which Parliament is entitled to
expect from its members and to make such re-
commendations as the Committee may deem fit."”

The Committee, after examining the five mem-
bers involved in the incident, in their Report pre-
cented to the House on the 12th March, 1963, re-
commended that three of them “be reprimand-
ed for their undesirable, undignified and unbe-
coming conducet during the President’'s Address on
the 18th February, 1963, and for aggravating their
offence by their evidence hefore the Committee
subsequently” and that “¢he ends of justice will

WILS. Deb. 18-2-1963, cc. 2—10.

121bid., 19.2.1963, cc. 173-74, 200.
GL.S. Deb, dt. 19-8-1963, c. 4790.
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be adequately met by expressing disapproval” of
the conduct of the other two members.

On the 19th March, 1963, after the above recom-
mendations of the Committee were adopted by
the House, the Speaker reprimanded#3 the con-
cerned three membe:rs.

(ii) Prevention of a member’s entry into Parlia-
ment House by Watch and Ward Staff under
Speaker's orders—

On the 18th March, 1964, the Speaker, aftcr
informing the House that he had received notice
of a question of privilege on the ground that a
member had been stopped from entering Parlia-
ment House by the Watch and Ward Staff at
about 7 P.M. on the previous evening, and after
hearing the views of different members, ruled#
inter alia:

“The first thing is whether a member has a
right of his own accord to remain within
the precincts of Parliament when Par-
liament is not sitting or after the

* time of its adjournment, whether
it be five, half past five, six or
seven, and how long he can stay and in
what circumstances, If a member has
something to do in connection with his
Parliamentary work, he is al'owed to stay
in the Parliament House for reasonable
time after the House adjourns for the
day; but when a member wants to stay
there for something which has no con-
nection with Parliament and when the
House is not even sitting, the Speaker
has the discretion to allow him or not
allow him. This place cannot be turned
into a living accommodation where a per-
son can stay as if in a residence. That
is why when Shri Bagri first expressed
his desire to stay herve, I said that upto a
specified time after the rising of the
House, members can stay in Parliament
House when Parliament is in session and
in this case { had allowed him (Shri
Bagri) to stay upto 7 P.M. so that if he
had to do some Parliamentary work, he
might do it.......

The question of privilege does not arise at all
because no member has a right to stay
here without obtaining the Speaker’s
permission. When there is no sitting, no
member has any right of his own.

Next comes a question of broader issue be-
cause this question has also been raised




by Shri Anthony whether I can create u
sanctuary for anybody, whether the
Speaker can allow anybody to stay here.
I can never tolerate that this House
should be turned into a residence but it is
correct to assert that this Parliament,
and through Parliament the Speaker, has
an overall control within the precincts of
the Parliament. ...There is no such ques-
tion involved here that I gm giving shel-
ter to an offender......

It may also be made clear here that my
function and the function of this House
is to assist the administration of law and
not to impede it and this House will con-
tinue to give assistance in this regard.
But, at the same time, it is my duty to
safeguard the rights and privileges of
the members. I will not tolerate any en-
croachment thereon.

Thivdly, I cannot tolerate that by having a
cot, a table and a chair on the lawns,
Shri Bagri should give it a different
appearance so a3 to kecep it in public
gaze and people should assemble there.
1 wil’, therefore, advise him not to do
s0.

..We should not make it a sanctuary be-
cause that !owers our dignity.”

(iii) Alleged intimidation of the Chairman of a
Parliamentary Committee by a Minister in
the Lobby—

On the 21st April, 1965, a question of privilege
was sought to be raiscd*® in the House on the
ground that a Minister had told the Chairman of
the I'ublic Accounts Committee before several
members in the Lobby that that Committee’s re-
port on Bharat Sewak Samaj was prejudicial and
that the Chairman of the Committece was working
against the interest of Congress. The Speaker in-
formed the House that he had received the fol-
lowing letter from the concerned Minister:

“1 had a purely private conversation with
Shri R. R. Morarka (Chairman, Public
dccounts Committec) in the Lobby of
Lok Sabha. It could not have been my
intention to say anything derogatory to
the Public Accounts Committee or its
Chairman. I am sorry if a contrary im-
pression has been created.”

The Chairman, Public Accounts Committce,
confirmed that the Minister did tell him that it
was a private conversation between them. After

*°L.S. Deb., dt. 21.4.1965, cc. 10238—75.
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some debate, the Speaker, disallowing the question
u: privilege, ruled;+S

*“....S0 far as this question is concerned, if
any intimidauon is caused, or is intended
or is likely to be caused, to the Chairman
of any Parliamentary Committee, cer-
tainly it is a breach of privilege.......

..if the language is intended or is hkely
to cause coercion or intimidation, or any
offensive language is used, even if it is
outside the House, in the lobby, cer-
tainly it is a breach of privilege, it comes
uader the discipline of the Speaker ot  this
House, and this House can always take
action against that...... Yet, we have to
function on party lines. There might be
some meetings held inside the Central
Hall. There are some rooms where the
parties also hold their meetings. If they
sit down and criticise each other, if some
member overhears it und brings it up
here, of course, that would not be a sub-
ject of breach of privilege.

I am inclined to hold that if such an incident
occurred in the lobby, then the person
aggrieved is actually the onc¢ who has
been intimidated or coerced, or against
whom such ‘anguage had been used.

If" he brings a complaint then the House
should take notice of it; not if it {s
brought by other Meinbers who over-
hear him or who happen to be present
there at that time. I have to safeguard
the freedom of the members to talk freely
inside the lobbies. That must be recon-
ciled with the breach of privilege thas
might be committed.

In view of what Shri Nanda has written, that
he is sorry that such an impression has
been crecated, the matter is closed and

, there is nothing more that js required to
be done by me.”

(iv) Seizure by policc of printed forms of a
petition addressed to Lok Sabha while arrest-
ing a person—

On the 24th August, 1065, o membcr raisedd? o
question of privilege that the police, while
arresting a person at Indore under section 181
of the Criminal Procedure Code, had seized from
him forms of a pelition addressed to Lok Sabhs
on which the arrested person intended to collect
signatures of others. On the 27th August, 1983,



the Minister of Home Affairs gave'® inter alia

the following facts in the House:

“While effecting the arrest, three documents -

were seized, one of them being a print-
ed form of petition addressed to the Lok
Sabha in which some space had been left
blank for signatures. This form, how-
ever, did not contain even a single sig-
nature. The arrest was in no way con-
nected with the obtaining of the signa-
tures on the petition meant to be
presented to the Lok Sabha......

The printed form which was seized at the
time of his arrest is now part of the
court records.”

The Speaker referred the matter to the Com-
mittee of Privileges with the following re-
marks4:

“Then the only question for determination
is this: if the police is searching in the
discharge of its duties and if there is
some form also, un application that can
be and is intended to be used for a peti-
tion to Parliament, whether taking pos-
session of that also is a breach of
privilege. This much I will send to the
Commitiee to see on that limited point
whether this case really forms a breach
of privilege.”

The Committee of Privileges, in their Third
Repory presented to the House on the 20th Sep-
tember, 1965 reported inter alia:

“The Committee have not come across uny
case either in the UK. or in India, where
seizure of a petition form addressed to
the House and intendcd to be presented
to it through a Member of Parliament,
by the Police, on arresting a person on a
criminal charge, was raised as inyolving
a question of breach of privilege or con-
tempt of the House.”

The Committee were of the view that in the
context of their terms of reference, no question
of breach of privilege or contempt of the House
was involved in the matter and recommended
that no further action be taken by the House in
the matter. No further action was taken by the
House,
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(v) Question whether a member released on
parole can attend the House —

On the 1st March, 1966, the Speaker informed"
the House of the release on parole of a member
who was y detenue under the Defence of India
Rules. '

When a member sought clarification whether a
member released on parole could attend the
House, the Minister of Law promised to make a
statement on the next day. On the 2nd March,
1966, the Minister of Law informeds' the House
that Shri Umanath (the member in detention)
had been releaseq on parole in order to be able
to attend to his ailing wife on the following con-
ditions inter alia:

(i) he will report daily before the concerned
police authorities; and

(ii) he will not during the period of parole
take part in any political, labour or
kisan activities or any subversive activi-
ties either directly or through interme-
diaries or address any public meetings.

The Minister added that under the conditions
of parole, the member could not claim the right
to attend Parliament. When further doubts
were raised by some members, the Leader of the
House stated that Government would study the
position further, examine the implications of the
matter and make a further statement later on.

In the meantime, Shri Umanath was served
with another notice the Government of Mad-
ras on the 2nd March, 1966 that he should not
go lo Delhi under the conditions of his parole.
On the 9ty March, 1966, a member complaineds2
that a further contempt of the House had been
committed inasmuch as a new condition had been
imposed on Shri Umanath, by the service of a
fresh order by the Government of Madras, pre-
venting him from attending the House when the
Honse was already seized of the mattcr and was
considering the earlier order. The Minister of
Home Affairs, however, stated that no fresh
order had been issued and jt was only an eluci-
dation of the earlier order and no fresh condi-
tions were imposed and that Shri Umanath had
himself agreed to his release on the express
conditions including inter alia the daily reporting
to the local police station which implicitly meant
continded stay at his residence.

48L,.S. Deb,, dt. 27.8.19685, cc. 2368—71.
49Ibid.

L. S. Deb., dt. 1.3.1966, cc. 3048—50.
M11bid 2-3-1966, cc. 3342—61.

ML.S. Deb., dt. 9-3-1966, cc. 4516—20.



On the 14th March, 1966, the Speaker ruled™
inter alia:—

“The administration of Defence of India

Rules is in the sphere of the State Gov-
ernment. The imposition of any condi-
tions on Shri Umanath for releas. on
parole is the exclusive jurisdiction of the
Madrag State and it was for Shri Uma-
nath to agree to those conditions and
secure his release on parole or not. The
Central Government has no responsibi-
lity and this House cannot interfere,
even if the conditions were such as pre-
vented Shri Umanath from attending the
House while on parole. There would be
no contempt committed in such a case.

But the service of the order dated the 2nd

March, 1866 has introduced g curious
element. If the new order was only
elucidatory, it was unnecessary; if it
imposes a new condition, it is improper
to do so, as it came into force while the

House was seized of the matter.

Now, let us examine the new order dated the

2nd March, 1966. This prohibits Shri
Umanath from coming to Delhi and thus
is expressly intended to preclude him
from attending the House, This was the
only question that was pending for con-
sideration by this House, and the State
Government or the officer responsible
has created a situation under which Shri
Umanath cannot attend the House even
if the House had come to the contrary
conclusion,

Attendance in the House and participation

in the debates can never be considered
as indulging in objectionable activities.

1f under the original restrictions Shri Uma-

nath had reached by some plane service
any day, taken part in the debates
and returned by the plane the same day

to report his presence to the police
station, he would not have committed
any breach of the original conditions;

but if he does the same thing now,
this would be 2 clear breach. I am not
competent to interpret the old conditions
in the strict legal sense as that would
be for the courts to decide. It may be
that courts might hold that e¢ven under
their original conditions the detenu
could not attend the House. It then
Shri Umanath had contravened any
conditions, he would have done" that on
his own responsibility. My limited
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purpose now is to point out that the
alleged elucidation has brought about a
change in the original restrictions.

This would be more evident by a little
further examination. The latest order
does not prohibit Shri Umanath from

g

visiting nearby towns or even going to
Madras or other places if he can return
the same day to register his presence in
the evening. If the original order had
laid down that the detenu would con-
fine his movements to his village or
town, this could have been understood.
I can go further. Even if the later order
dated the 2nd March had conveyed that
the original order was intended to restrict
his movements within the boundaries of
the local police station and Shri Uma-
nath could not move out of those limits,
it could possibly be argued that this was
an unnecessary elucidation. But in the
present circumstances 1 have no option
but to hold that this was a fresh condi-
tion specifically served to make sure that
he does not go to Delhi to attend this
House........

function at this stage is to consider whe-
ther I should give consent to the Motion
of Privilege being made. As I have
stated above, there is enough material
before me to give such consent. But 1
would urge the Housg to consider that
as this is the first case of its kind and
possibly the order has been issued in
ignorance of its implications, the House
would be better advised to cxpress its
displeagsure at the impropriety and Jet
the matter rest there.

I may reiterate I am not callcd upon to give

any opinion a8 to whether Shri Umanath
can attend this House under the restric-
tions laid down by the State Government
and agreed to by him. That is a lcgal
question to be adjudicated upon by
courts. This House hagx no objection,
but if he comes and attends, he has him-
self to face the cunsequences.”

After the Speaker’s ruling, the Leader of the
House, expressing his regret over the incident,

stated that it had been done

unwittingly and

there was no desire on the part of the Govern-
ment to challenge the supremacy of the House

or of Parliament.

He assured that such thinge

would not happen in future.

], S. Deb., dt. 14.3.1966, cc. 5330—49.



tvi) Reported sceking of agreement by a Min-
ister from World Bank authoritieg about a
statement he was to make in the House—

On the 11th May, 1966, some members sought
to raise™ a question of privilege against the
Minister of Plunning on a news-agency report,
that  before leaving Washington, the Minister
and the President of the World Bank had
agreed on the siulement which the Minister
will muake in Parliament on the Bank’s share
of assistance to India. The member’s conlention
wus that the Minister, by seeking agreement
from the World Bank authoritiecs on the state-
ment ha was to make in Parliament, had lower-
ed the dignity of Parliament. On the 12th
May, 1966, the Minister denied® that the state-
ment he propnsed to make to the House had
been agreed upon with the World Bank Presi-
den:. He cxpleined that owing to the important
nature of those discussions, it was necessary to
seek confirmation from the World Bank authori-
ties for that part of the record of discussions
which represented their views go that there was
no misunderstanding latcr on,  Disallowing the
question of privilege, th- Speaker ruled’® inter
alia;

“When two statesmen have a conversation
or have some discussion, and they have
to arrive at a decision, then it is custo-
mary to find out from the other party
before releasing what impression one has
carried, saying ‘This is what I am carry-
ing in my brain or in my mind about the
talks that we two have had. Have you
any objection to it? Or have you to
say anything about it? Or is there any-
thing that you want to object to?' That
iy always done,

It is no wonder, therefore, that the Planning
Minister also wanted just to make sure
that whatever impressions he had
gathered about thp talks that he had
with two dignitarics must be confirmed
and just got approved of by them so that
those impressions are the correct ones.
Therefore, no breach of privilege avises
on the matter.”

(vii) Disclosure of substance of Government's
comments on recommendations of Publi:
Accounis Committee by a Minister be-
fore they were considered by that Com-
mittee—

On the 2nd August, 1966, a member complain-

—n 7 v

“L. §. Deb, dt. 11-5-1966, cc. 15089—995.
L. 8. Deb., dt. 12-5-1986, cc. 16353—86.
38[bid. cc. 16365-66.

L. §. Deb., 2-8-1966, cc, 1941—72.

L. §. Deb,, 5-8-1986, cc. 2062—80.

L. S Deb., 12-8-1966. cc. 4517—27.

= ——————aas i e e e A s oot 4

ed®7 that although the Minister of Finance was
aware of the convention that Government’s com-
ments on the recommendations of the Public
Accounts Committee should be submitted to that
Committee and not disclosed in public before
that Committee had reported on them, he had in
his slatements in both Houses disclosed the
na.ure of Government’s reply on the observations
of that Committee in their 50th Report and
thereby committed a breach of privilege and con-
tempt of the House. After hearings® the Mini-
ster, the Speaker, disallcwing the question of
p.ivilege, ruled™ on the 12th August, 1966, inter
alia:

“As regards . . the conventions or practi-
ces to be observed with -egard to the
recommendations of the Public Accounts
Committez . . I have to say that while
any departure from these practices may
be regarded as a serious breach of con-
ventions and may even provoke a motion
of consure against the Government, it is
not, strictly speaking, a breach of privi-
lege as dcfined in Article 105 of the
Constitution. While deciding a question
of privilege, one has to examine the law
of privilege as established in the United
Kingdom prior to the coming into force
of our Constitution, and no new privile-
ges can be created. Breaches of rules,
conventions and  practices have to be
distinguished from breaches of privilege.”

1 have examined the practice that has hitherto
been followed in the matter of implementation
of the recommendations of the Public Accounts
Committee by the Government, In cown-onarnce
with the well-established parliamentary practice
which hag been in vogue in India for over 35
years, in all cases where Government are not
in a position to agre: or implement a recommen-
dation made by the Public Accounts Committee
or have reasons ‘o disagree with the recommen-
dations of the Committee, the Ministry concern-
cd should place their views before the Committee
which may, if it thinks fit, present a further
report to the House after considering the views
of Government in the matter. In this connec-
tion. I would quote th: following from para 4
of tha Finance Department Resolution
No. 1200-B dated the 13th June, 1930, which
for the first time cleariy enunciated the proce-
dure to be followed in this behalf by Govern-
ment: —

‘If any cuse should occur in regard to which
there is a material difference of opinion



between thz Executive Government and
the Committee, g full memorandum on
the subject will be drawn up and placed
before the Committee at a subsequent
session and the Assembly will have an
opportunity of discussing the subject
later under the procedure contemplated
in para 30 of the Report (refers to the
Report of the Public Accounis Commit-
tee on the Accounts of 1927-28).

There have, however, been one or two instances
where a deviatian had been made from this pro-
cedure. In the case relating to the ‘Import and
Sale of Japanese cloth’ dealt with in the Fourth
Report of the Public Accounts Committee (1952-
53), the then Commerce Minister laid a state-
ment in connection with that case on the Table
of the House without, in the first instance, plac-
ing Government’s views before the Committee.
The then Public Accounts Committee considered
the various implications arising from the depar-
ture made by the Minister from the well-estab-
lished procedure in not having given an
opportunity to the Commitiee to consider the
statement in question and to give their opinion
thereon before it was laid on the Table of thc
House. The Committee came to the conclusion
that since this was a matter which related to
the functioning of the Public Accounts Commit-
tee and the procedure to be observeq by them.
the matter should be placed before the Speaker
for his Guidance. Speaker Mavalankar upheld
the convention and directed that a circular
letter should be sent to all Ministries of the
Government of India laying down that in cases
where Government were not in a position to
implement a recommendation made by a Finan-
cial Committee of Parliament, »iz the Public
Accounts Committee or the Estimates Committee,
and Government had reasons, to disagree with
the recommendation of the Committee, the Mini-
stry concerned should, in consonance with the
well-established procedure place their views be-
fore the Committee who may, if they think fit.
present a further report to the House after con-
sidering the views of Government in the matter.
A circular was accordingly issued to all Mini-
stries of the Government of India on the 4th
December, 1953.

1 also find that our convention is based on a
similar convention which was ¢stablished in the
UK 80 years ago In this connection, I would
quote from a Government reply referred to in
para 53 of the Report of the UK PAC (1888)
which inter alia stated as below:—

“The opinion of the Committee of Public

Accounts on points of financial order
ought cn every occasion to receive the
most respectful attention from the De-
partments concerned. Upon points
which My Lords admit to be doubtful,
they as a rule defer to the opinion of the
Commitiee. If 2 question of importance
arises upon which they are unable to
agree with the Committee, they think it
their duty to suspend dccision until they
have had an opportunity of laying be-
fore the Commiitee the reasons which
lead them to differ from the Committee's
opinion. If th: Committec should stil
adhere te their original  opinion, My
Lords in urdinary cases yield, but if they
hold the point of difference to be suffi-
ciently important, they would endeavour
to bring the question before the Housc
of Commons in a form that will place
before the House unrescrvedly the argu-
ment on both sides; the ultimate decision
then rests with Parliament.’

1 should like that this established practice
should be invariably followed by Government
in the case of all reports of the Parliamentary
Committees. ’

So far as the gltatements made by the Minister
of Firn.nce in Rajya Sabha on the 189th May and
27th July, 1966, in which he is ulleged to havc
disclosed the nature or substance of the Govern-
ment's comments or replies {o the observations
of the Public Accounts Coummitiee in their
Fiftieth Report are concerned, it must be pointed
out that although those statcments were made
by the Minister of Finance in response to the
demands made by Members in that House, and
not suo motu, the best tradition would have becn
maintained if the Minister had stuck to the ear-
lier position taken by him on the 19th May that
he could not say anything until the PAC had
examined thy reply of the Government and made
a repor: thereon......

1 bave looked up the precedents. 1 have not
come across any case where a briach of these
conventions has been regarded ag a breach of
privilege either in our House cor in the UK. 1.
therefore, do not give my consent to raise this
matter as a question of breach of privilege.’

(viii) Wrong bricfing of a Minister by an
official regarding a statement made in
the House—

On the 7th Scptember, 1966, some members

sought to raiset a question of privilege against

1..S. Deb., dt. 7-9-1968, cc. 9747—72.
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an official on the ground that the Minister of
State in the Ministry of Home Affairs, while
correcting an earlier statement, had stated on the
previous day that the error had sccurred because
he was so briefed by a Senior Police Officer, The
members contended that the official concerned
was guilty of contempt of the House for mislead-
ing the House and seeking to give false informa-
tion to it. Disallowing the question of privilege.
the Deputy Speaker ruled inter alia:—

“The officer of the Government is responsible
only to the Minister. It is the Minister
who is responsible to this House. The
Minister has made a statement that he
was misled by the officer and he express-
ed regret. So far as that matter is con-
cerned, that is over.

Now, as to whether this House can go into
the question of breach of privilege com-
mitted by an officer who gave the infor-
mation to the Minister, I think, it is pure-
ly an administrative matter. He is an
officer of the West Bengal Government.
Yesterday, both the Prime Minister and
the Home Minister stated that an inquiry
is being made and that the guilty would
be brought to book and that they are
not there to shield anybody. It is o
purely administrative matter and there
is no question of breach of privilege. So,
all these breach of privilege motions are
ruled out.”

(ix) Attribution of mala fides to Speaker in u
writ petition flled in High Court—

In 1965, when notices of certain cut motions
tabled by a member were disallowed by the
Speaker, the member filed a writ petition$! in the
Punjab High Court challenging the Speaker's de-
cision. In his writ petition, he attributed mala
fides to the Speaker for his being named and sus-
pended from the service of the House on a subse-
quent ocrasion. Some members then tabled®
privilege motions against that member for having
attributed mala fides to the Speaker which
amounted to casting aspersions on him. The pri-
vilege  motions were kept pendingé? till the

“1Civil Writ petition No. 281-D/65 dt. 30-4-1965.
2L.S. Deb., dt. 11.5.1985, cc. 14303-04.
WL S. Deb., dt. 18.8.1985, cc. 693—88.

HWhen the Speaker informed the House of
that the Speaker or the Mouse should not be

Minister said that Government would watch the
permitted that the record of the proceedings of
ment for production before the Court if
12, 13924—26) .
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disposaltt of the writ petition by the High Court
and the petitioner’s application for special leave
to appeal to the Supreme Court. Aftep the dismis-
sal of the writ petition summarily by the High
Court and refusal of the Supreme Court to grant
special leave to appeal, the House referredss
the matter to the Committee of Privileges. The
Committee of Privileges, in their Fourth Report
presented to the House on the 30th March 1966,
reported inter alia:

“Although, no case is available in the Lok
Sabha or the House of Commons, UK.,
where action for contempt of the House
was taken for a statement or an affidavit
filed in a court of law, there are many
cases in which persons have been punish.
ed for contempt of Court on account of
allegations made by them against Judges
or Magistrates in their applications or
affidavits filed before Courts of Law. .

The offence of contempt of the House is ana-
logous to the offence of contempt of
Court.

It may also be mentioned that statements
made in Courts are not immune from
action for defamation by the persons
affected. .. ...

Thus, when statements made in Courts or
in writ petitions or affidavits filed in
Courts are mot immune from action for
contempt of Court or even for defama-
tion by private persons, there appears no
reason why such statements should be
immune from action for breach of privi-
lege or contempt of the House.”

The Committee held that the member had com.-
mitted a breach of privilege and contempt of the
House by attributing mala fides to the Speaker in
his writ petition before the High Court but in
view of the regret expressed by the member in
his following statement before the Committee, the
Committee recommended that no further action
be taken by the House in the matter:

“I have explained at great length that my
object in moving the Punjab High Court
was to seek its authoritative interpreta-

the filing of the writ petition, the House directed
represented before the High Court., The Prime
proceedings of the Court. The House, however,
the House of 8th April. 1965, be sent to Govern-
necessary. (LS. Deb., dt. 7-5-1965, cc. 13803 —



tion of the Constitutional position em-
bodied in Article 113 of the Constitution,
read with Rules 208—11 of the Lok
Sabha Procedure, and not to commit
contempt of the House or the Speaker.
But since my statements in the Court
have caused pain to the Speaker and
my other colleagues in the House, I
hereby express regrets as an index of
my  honourable intentions in the
matter.”

One of the members of the Committee had ap-
pended a Note of Dissent to the Report from
which two paragraphs were omitted by the Chair-
man of the Committee as being inappropriate and
casting reflections. Also, the Committee had not
appended to the Report an earlier lengthy written
statement and oral evidence of the concerned
member in view of his aforesaid regret expressed
before the Committee. On the 15th April, 1966,
the House referred “back the report to the
Committee for reconsideration of these two points.
The Committee, in their Seventh Report present-
ed to the House on the 16th May, 1966, included
the said written statement and oral evidence
of the member but with regard to the omission
of the two paragraphs from the Note of Dissent,
the Committee reported: .

“The Committee, after considering the tone,
tenor, and content of the said para-
graphs, are of the opinion that the deci-
sion of the Chairman to omit the said
paragraphs from the Note of Sardar
Kapur Singh was justified and in con-
formity with the rules and practice of
the House. The Committce, therefore.
feel that no further action in respect
thereof is necessary.”

The Report of the Committee was adopted8? by
the House on the 17th August, 1966.

Publicity of notices in advance,

On the 10th September, 1963, a member sought
to raise in the House a question of privilege
regarding publicity given to notice of a short
notice question in a news magazine before the
notice was admitted and the question was
answered in the House. The Speaker ruleds*
that although no breach of privilege was involv-
ed in the matter, it was proper and desirable

6L.S. Deb. dt. 15-4-1066, cc. 11122—125.
¢7L,.S. Deb., dt. 17.8.1968, cc. 5202—34.
6'L.S. Deb., dt. 10-9-1963, cc. 5314—20.

e9bid.

that in the case of questions, notices should not
be given publicity not only before they were
admitted, but also before they were answered in
the House. In regard to other notices he said
that they should not be given any publicity until
the Speaker had decided their admissibility and
intimation thereof had been given to the mem-
bers. Some members suggesteds® that there
should be a specific rule on the subject in the
Rules of Procedure of the House for the guidance
of all concerned. The Rules Committee consider-
ed the matter in the light of the prevailing
practice in this regard and recommended,’ and
the Lok Sabha approved,’! the insertion of
the following rule in the Rules of Procedure of

the House:—

“334A. A notice shall not be given publicit+
by any member or other person until it
has been admitted by the Speaker and
circulated to members:

Provided that a notice of g question shall not
be given any publicity until the day on
which the question is answered in the

House.”

Time limit for giving notices of certain categorics

Under the Rules, notices of certain matters,
for example, notices of adjournment motions,
culling attention to matters of urgent public im-
portance, motions of no-confidence in the Council
of Ministers, questions of privilege etc. can be
given before the commencement of the sitting
on the day on which the matter is proposed to
be raised in the House. Often such notices
continued to be received by the Speaker right
upto 11.00 hours, the time when the sitting of
the House commenced and the Speaker took the
Chair, This did not give the Speaker enougk
time to go through the large number of such
notices received by him and to give his decision
which could he communicated to the concerned
members hefore the matter came to be raised in
the House. To remedy this situation, the Speaker
issued a direction? that all such notices should
be given by 10.30 hours on the day on which the
relevant matters were proposed to be raised in
the House and that any such notices received
after 10.30 hours would be treated a« notices
given for the next sitting.

et v
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Right of members to quote from, or lay on the
Tab!2, secret documents.

During the Budget Session, 1965, an important
point of procedure arose’® regarding the right
of members to quote from, or lay on the Table,
documents which are claimed to be secret or
confidential by the Government. Various issues
were raised for the Speaker’s decision on this
point and after examining the constitutional
position, the precedents and general parliamen-
tary practice, the Speaker gave his decision74
as follows:

“(1) A member can ordinarily quote from a
document that is treated by Government
as secret or confidential, and which Gov-

ernment have rot disclosed in public
interest.

(2) Government are not obliged to lay such
a document on the Table of the House,
and the Chair cannot compel them to do
80, if they continue to hold the view that
it is not in the public interest to do so.

(3) It is for the Government to consider
whether a document, copies of which
have been circulated among members or
which have appeared in the Press wholly
or partially, shall still be treated as
secret or confldential, and not laid on the
Table.

(4) While Government cannot be compelled
to admit or deny the correctness of any
alleged copy of a document, which is
classified as secret or confidential, it is
necessary for the member who quotes
from such a document, to certify that he
has verified from his personal knowledge
that the document is the true copy of the
original with the Government and the
member will do so on his own responsi-
bility, and the Chair will permit him to
proceed. In case the member is not
prepared to give a certificate in these
terms and he insists on quoting from
such document, the Chair may find out
from the Government about the authen-
ticity of such a document and the facts
placed by the Government before the
Chair will be final in determining whe-
ther such a document is genyine or not.
Where Government decline to admit or
deny the correctness of any alleged copy.
the Chair will allow the member to
proceed and it will be for the Govern-
ment to give such answers as they think
fit and the House possesses ample power

to deal with the matter under the Consti-
tution and the Rules.

(5) Normally a member is not expected to
spring a surprise on the Speaker, the
House and the Government by quoting
from a document which is not public. In
fairness to all, and in accordance with

" parliamentary conventions, the member
should inform the Chair and the Govern-
ment in advance so that they are in a
position to deal with the matter on the
floor of the House whep it is raised. If
this requirement is not complied with,
the Chair may stop the member from
quoting from such a document and may
ask the member to make available to the
Chair a copy before the Chair allows
the member to proceed with any quota-
tion therefrom.

(6) It is a fact that a document, which is
treated by the Government as secret or
confidential, can be obtained through
leakage or stealth or in an irregular
manner, but the Chair would not compe!
the member to disclose the source from
which copies have been obtained by the
member,

(7) As I said above, the member has a right
to quote from such a document subject
to the conditions that I have specified
above. But there is an over-riding
authority with the Speaker and under
his inherent powers he can stop a mem-
ber from quoting from a document in
the national interest where security of
the countrv is involved. Such cases, I
admit, shall be rare, but such a power
exists in the Speaker and he can exercise
it without assigning any reason.”

Subsequently, when an Opposition member
quoted from certain secret documents and there
was a demand in the House for the documents
to be laid on the Table, the Speaker gave his
permission and the member handed over the two
documents at the Table. He had given the
following certificate thereon and also signed on
each page of the document:

“1 verify from personal knowledge that this
document is a true copy of the original
document”.

The documents, after scrutiny, were treated as
papers laid on the Table.

"L.S. Deb., dt. 22-2-1985, cc. 743—52, 804—52; 23.2.1965, cc. 958-59, 26.2.1965 cc. 1698—

1722; 38-3-1965, cc. 2235—44, 2273—79.
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Procedure for raising points of order

There has been a grow.ng tendency on the part
of members to interrupt the proceedings of the
House by having their say in the guise of raising
points of order. Sometimes the point raised is
not only not a point of order but it may be
irrelevant or frivolous., This had been engaging
the attention of the Speaker for quite some time,
On the 5th March, 1965, the Speaker held a
meeting with the Leaders of the various Groups
in Lok Sabha and the following procedure was
generally agreed for raising points of order:—

(i) A member who has a point of order
should stand up and say “Point of
Order”. He should not proceed to
formulate it until the member is identi-
fied by the Chair. Only after he has
been identified, should he proceed to
speak on his point of order.

While formulating his point of order, a
member should quote the specific rule or
the provision of the Constitution relating
to the procedure of the House which
might have been ignored, neglected or
violated.

No member should rise or speak, either
standing or sitting, while the Speaker is
on his feet. The Speaker should be
heard in silence and any member want-
ing to speak should rise only after the
Speaker has taken his seat and calls the
member to speak.

(i)

(iii)

Matters on which the Speaker cannot
give any relief should not be the subject
of point of order. 1f a member desires
to have a clarification from a Minister
or objects to a statement which a Minis-
ter might have made, he should say so
in the House, with the permission of the
Speaker. Such issues should not .
raised in the garb of a point of order.

(iv)

On the 8th March, 1965, the Speaker request-
ed"5 members to keep these suggestions in mind.

Simultaneous interpretation of proceedings

Under Article 120 of the Constitution, the pro-
ceedings of Lok Sabha are to be conducted in
Hindi or English, Often when statements or
other observations were made in the House in
English, there was a demand from some members
for the Hindi version of the same being given or
read out to the House, And vice versa was the
case when statements or observations were made
in Hindi. Apart from the practica]l difficulties

involved in this process, considerable time of the
House was taken away in repetition of the pro-
ceedings in two languages. To overcome these
difficulties, a scheme of simultaneous interpre-
tution of the proceedings of the House was intro-
duced and the necessary equipment was installed
in the Chamber of the louse and it started
working from the middle of 1964 to the sutiisfac-
tion of members. Under the arrangements now
in operation, Parliamentary Interpreters simul-
taneously render English speeches into Hindi anu
Hindi speeches into English. Each seat in the
Chamber is provided with a headphone and «a
language selector switch. Similar facilities have

aiso been provided in the Press Gallery of the
House.
Committee on Estimates
The work of the Estimuates Committee has
the

expanded both in depth and content during
Third Lok Sabha. The following important
developments may be mentioned: —

(1) The Committe¢ took up a number of sub-
jucts like Public Services, Foreign Exchange,
Utilisation of External Assistance and Industrial
Licensing, for horizontal examination, The Com-
mittee took evidence of official representatives
of not only the Ministry concerned directly with
the subject but also of other Ministries/Depurt-
ments which were connected with the subject.
For example, in the case of examination of
Foreign Exchange and Utilisation of External
Assistance, the Committee examined in addition
to the representatives of the Ministry of Finance,
the Secretaries of Ministries of Commerce,
Industry, Iron and Steel, Mines and Mectals,
Petroleum and Chemicals, Transport and Aviu-
tion, Agriculture, External Affairs elc. The
horizontal examinations proved very useful in
providing a penetrating insight into the work-
ing of the Government as a whole and enabled
the Committee to formulate recommendations
having a wider bearing.

(2) The ad-hoc report of the Sub-Committec on
Defence of the Estimates Committee on Defence
Research and Development Organisation, which
contained information of classified nature, was
presented to the Speaker in March, 1966 in terms
of Direction 101(b) (ix). The Report was for-
warded by the Speaker to the Minister of
Defence, with the request that the action taken
thereon should be intimated to the Chairman,
Estimates Committee and this fact was mentioned
in the Lok Sabha,

(3) To ensure that material and information
supplied to the Committee by Ministries/Depart-
ments are authentic and later on do not give

s oo -
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rise to any controversy, Ministries|Departments
have been requested through a circular letter to
send the material under the signatures of the
Secretary to the Ministry/Head of the Depart-
ment,

(4) In accordance with g convention establish-
ed, presentation of original Reports of the Esti-
mates Committee to Lok Sabha is generally so
timed that it is in the hands of members a few
days before the discussion on the Demands for
Grants relating to the Ministry concerned is
taken up. This enables the members to draw
upon the Estimates Committee’s Reports in the
Budget discussion.

Examination of the estimutes relating to the
University Grants Commission and Central
Universities

In 1964-65, the Estimates Committee took up
for examination the estimates relating to the
University Grants Commission and the Central
Universities of Delhi, Banaras and Vishwa Bharati.
The Secretary, Ministry of Education felt that
while the Parliamentary Commi. ce had full
powers to send for papers, docu:..cnts, etc, a
convention might be established that the Uni-
versity Grants Commission and Central Universi-
ties should not be subjected to examination by
the Estimates Committee, In this connection he
cited the position obtaining in the United King-
dom regarding the University Grants Committee.
It was pointed out to the Ministry of Education
that the University Grants Committee of the
United Kingdom was not under the Education
Ministry but under the Treasury7¢-—which made
a significant difference. It was also pointed out
that the Select Committee on Estimates in the
United Kingdom had given a Report on University
Grants Committee in 1951-52. A reference was
invited to Sections 19, 20 and 25 of the University
Grants Commission Act which laid down that
the accounts would be audited by the Comptroller
and Auditor General (Section 19), that the
Central Government have got powers to make
Rules and issue directions (Sections 25 and 20)
and that the Central Government have also
powers of calling for information (Sections 21
and 25). 1t was also pointed out to the Ministry
that the University Grants Commission had
already been subject to comments by the Public
Accounts Committee which clearly showed that
it would be cqually cpen for examination by the
Estimates Committec,

As regards the Central Universities, it was
mentioned that the relevant provisions of the
Acts setung up the Central Universies proviued
lor audiung of accounts by Comptroiler and
Auditor General as also approval of various
mat.ers by the Visitor which in actual fact meant
tne Union Ministry. 'The working of Banaras
mindu Umversiiy and Aligarh Musiun uUniversity
had been subjects of numerous questions and
aebates in the House. In fact the Enquiry Com-
mittee Reports on these two Universities had
been specitically discussed in the House.

‘the Ministry of Education appreciated the
position  and supplied necessary preliminary
maicrial to the Committee in regard to Unuversity
Grants Commission and Central Universities for
examination.

The Estimates Committee (1964-65) completed
examination of the estimates relating to the
Ministry of Education—Delhi and Visva Bharti
Universities and presented their 82nd and 83rd
Reports thereon to the Lok Sabha. Examination
of the estimates relating to the Ministry ot
kducation—Banaras Hindu University, Aligarh
Muslim University and University Grants Com-
mission was carried forward to the year 1965-66.

The Estimates Committee (1965-66) examined
the estimates relating to the Ministry of Educa-
tion—Banaras Hindu University, Aligarh Muslim
University and University Grants Commission
and presented their 100th, 10l1st and 102nd
Reports thereon to the Lok Sabha.

Committee on Public Undertakings

A development of consequence on the Com-
mittee side is the setting up of the Committee
on Public Undertukings, to look into the working
of specified public undertakings. This Committee,
consisting of 15 members—ten elected by Lok
Sabha and flve elected by Rajya Sabha—was
constituted on a Government motion adopted by
Lok Sabha on the 20th November, 1963 and con-
curred in by Rajya Sabha on the 2nd December,
1963. The Committee started functioning from
the 1st May, 1964 and its tenure, as per the
motion constituting it, was fixed for the duration
of the Third Lok Sabha. The functionsi? of the
Committee are to examine the reports and
accounts of the specified public undertakings
and the reporis of the Comptroller and Auditor
General thereon and to see whether, in the

70Till carly 1964, the University Grants Committee in the Ut}ited Kingdom was attached
to the Treasury but now it is attached to the Ministry' of Education and Science (Secretary

of State for Education and Science).
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context of their autonomy and efficiency, the
affairs of the public undertakings are being
managed in accordance with sound business
principles and prudent commercial practices. The
functions which hitherto belonged to the Public
Accounts Committee and the Estimates Com-
mittee in relation to specified public undertakings
have now been vested in this Committee. But
the new Committee is not to examine (i) matters
of major Government policy as distinct from
business or commercial functions of the public
undertakings, (ii) matters of day-to-day adminis-
tration, and (iii) matters for the consideration
of which machinery is already established by the
governing statute. With the setting up of this
Committee a vital step has been taken towards
ensuring better and more effective Parliamentary
control over public undertakings. Like the
Public Accounts Committee and the Estimates
Committee, this Committee has now been made
a Standing Committee of the House and two new
rules, viz., Rules 312A and 312B laying down the
constitution and functions of this Committee,
have been incorporated?™ in the Rules of Proce-
dure and Conduct of Business in the House. The
term of the future Committees has been fixed
as one year as in the case of the other 1tiwo
Financial Committees.

The Committee select about 8 Undertakings for
detailed examination every year. In addition,
horizontal studies of some aspects common to
all the Undertakings are also taken up so that
nearly all the Undertakings come within the
general review of the Committee. After studying
the preliminary material, the Committee visits
the Undertakings for an on-the-spot study and
then takes the evidence of the officials of the
Undertakings and the concerned Ministries
before finalising their reports.

During 1965-66, on a request from the Governor
of Kerala, which was under President’s Rule,
the Committee also examined 7 Undertakings of
Kerala State, and presented reports to Parlia-

ment.

Appearance of a Minister before the Public
Accounts Committee

The Public Accounts Committee had, in their
50th Report (3LS), commented upon certain
irregularities connected with the work of the
Ministries of Commerce and Iron and Steel. In
that Report a reference was made to a Minister.

The concerned Minister made a statement? in
the House explaining the position. As it was
contended that all the facts had not been placea
before the Committee by the representauves oi
the Ministry of Iron and Steel, the Committee
was directed by the House to re-examine the
matter. After the Commuttee had re-examined
the matter, but before they had presented their
Repori, the Minister expressed a desire Lo appesl
betore the Committee. Under the Direcuions .
the Speaker,®” a Minister cannot be called bejore
a Financial Committee W give evidence, How-
ever, in this case, owing to the special circum-
stances of the case and the fact that the Minisiea
concerned had himself volunteered, the Public
Accounts Commitee, with the approval of the
Speaker, permitteed the Minister to appear
before them and the evidence of the Minister was
recorded®! by the Committee on the lst August,
1966. This was the first case of its kind in the
history of the Public Accounts Committee. On
repeated requests from all sections of the House,
the Speaker directed that a copy of the evidence
given by the Minister before the Committee
should be laid on the Table of the House.

Verbatim proceedings of Public Accounts Com-
mittee shown to members

In view of the demand made by members in
the House, the Speaker permitteds* the members
to see the documents and verbatim procecdings
pertaining to the 50th and 55th Reports of the
Public Accounts Committee. Ag directed by the
Speaker in the House, the relevant records could
be seen by the members, making a specific
request to that effect in the Committee Room of
the Public Accounts Committee in the presence
of an Officer of the Lok Sabha Secretariat. The
Speaker made it clears that the members could
see the relevant records for their background
information only and that they would not bs
permitted to use it in the House or to make it
public. The Speaker added that he had granted
the permission as a special case in view of the
circumstances of the matter and that in future
each case would be decided on merits.

Discussion on Report of Public Accounts
Committee
For the first time after Independence, a Report
of the Public Accounts Committee was discusseds
in Lok Sabha on the 22nd August, 1866. The
motion for consideration of the 55th Report of

“sFirst Report of the Rules Committee (3LS), para 11; L.S. Bn. (II) dt. 30.11.1965, para 1506.
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the Public Accountg Committee was moved by a
private member. Explaining the scope of dis-
cussion thereon, the Speaker observed®s inter
alia: —

“This is an extraordinary step that we have
taken because during the last so many
years since Independence we have not
discussed any report of the Public
Accounts Committee, Thig is the first
time we are discussing it, I am talking
of the period since Independence; in the
pre-Independence days, it might have
been discussed. y predecessor as well
as myself have laid down, whenever
there was an occasion for it, that the
report of the Public Accounts Committee
which containg so many matters should
not be discussed, but a specific issue over
which there is divergence of opinion
between the Committee and a Minister
can certainly be brought before the
House and discussed. The House has got
that authority, not that it hasn’t. The
authority is ultimately with the House
and it can discuss, but it should be
confined to a specific issue, because if the
reports are to be discussed, they contain
30 many things, the discussion would not
be specific, many members would refer
to different things and there would be
rather a confused discussion which might
not enable us to come to a definite
decision.

Therefore, in the case of the 55th Report, I
have allowed a discussion because this is
pertaining to a specific issue and not tr
other things. That arose out of the 50th
Report of the Committee. The 55th
Report relates only to one issue and not
to others, Therefore, 1 have allowed
that to be discussed.

The most important thing that I have to
bring to the notice of the House is that
the PAC is a House in miniature, Its
decisions should be respected and its
dignity enhanced. ‘There all parties
work together in team-spirit and no note
of dissent is appended nor allowed. They
work in the interest of the nation and
of the House on behalf of the House.”

Some members moved substitute motions to
the motion for consideration of the Report.
During the course of the debate, the consensus
of opinion in the House wag that there should
be no substantive or substitute motion on the

50

Report of a Financial Commitiee as this would
mean voting on it and would thus hamper the
working of the Committee. It was also felt that
a division on the unanimous Report of the Com-
mittee, which consisted of members of various
parties, would put the members in an embarras-
sing situation, as the question would arise whe-
ther there should be loyalty to the Committee or
to the respective parties. Ultimately, the House
suspended rule 342 and decided» that no substi-
tute motion moved on that day be put to the vote
of the House. During the course of discussion in
the House, a suggestion was also made that a
rule be made to the effect that whenever a
motion for consideration of a Report of a Finan-
cial Committee was brought before the House,
no substantive motion should be permitted there-
on. The Rules Committee accordingly considered
the matter and recommended®’ the addition of
the following proviso to rule 342:—

“Provided that when a motion is that a
report of the Committee on Estimates or
the Committee on Public Accounts or the
Committee on Public Undertakings be
taken into consideration, no substantive
motion shall be moved nor shall there be
any voting on such motion.

Explunation.—A motion for consideration of
the report of any of the Committees
specified in this proviso shall not be
admissible unless the report or part of
the report deals with a specific matter

on which there has been disagreement
between the Committee and the
Government.”

Recommendations/Observations of Public Ac-

counts Comnittee on scope and extent of Audit

conducted by the Comptroller and Auditor

General of India and the form and content of
Audit Report

In May, 1962 during the course of discussion
on Demands for Grants for the Ministry of
Defence in Lok Sabha reference was made to the
manner in which audit of the accounts of Defence
Services was being conducted and the audit re-
port thereon presented to Parliament. Certain
conflicting opinions had also been expressed on
the powers and functions of the Comptroller and
Auditor General of India and the procedure
adopted by him in auditing and reporting on the
accounts of the Government. Ag it was desirable
that there should be a clear appreciation of the
scope of functions of such an important constitu-
tional authority as the Comptroller and Auditor

85Ibid. cc. 6076—83.
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General of India, the Public Accounts Committee
examined the matter with reference to the con-
stitutional and legal provisions as also to the
practice obtaining in the matter in other demo-
cratic countries like UK, and U.S.A. The Com-
mittee had inter alia observedss.

“It is not the intention that Audit should
encroach upon purely administrative
matters or range over the entire fleld of
administration. But where administra-
tive action has serious financial impli-
cations, it is the duty of audit to see
that administrative action is not only
in conformity with prescribed law,
financial rules and procedure but it is
also proper and does not result in any
extravagance, loss or infructuous expen-
diture,

. . L] L]

“The Committee are, therefore, definitely of
the view that it is the function of the
Comptroller and Auditor General to
satisfy himself not only that every ex-
penditure has been incurred as per pres-
cribed rules, regulations and laws, but
also that it has been incurred with ‘faith-
fulness, wisdom and economy’. 1If, in the
course of his audit, the Comptroller and
Auditor General becomes aware of facts
which appear to him to indicate an im-
proper expenditure or waste of public
money_ it is his duty to call the atten-
tion of Parliament to them, through his
Audit Reports. At the present time
when there is heavy taxation and heavy
expenditure, the Committee hope that
the Comptroller and Auditor General
will pay even greater attention than in
the past to this aspec{ of his duties and
that Government will give him every
facility to perform them.”

Examination by Public Accounts Committee of
Finance Accounts of Government of India
and Audit Reports on Rerenue Receipts of
the Comptroller and Auditor General of
India.

Audit of “Receipts” was not ordinarily a statu-
tory function of the Comptroller and Auditor

f8Fourth Report (3rd Lok Sabha) of P.A.C.—pp. 51—588,

89Ru'le 308(1).
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General of India. Rules of Procedure and Con-
duct of Business in the Lok Sabha provide®® for
the examination of the annual flnance accounts
of the Government of India by the Public Ac-
counts Committee but it had not been possible
for the Committee to take up this work earlier
mainly because the compilation of these accounts
had been considerably in arrears® The Com-
mittee, had in the past considered the question of
dealing with matters arising in connectjon with
receipts as also the question of systematic audit
of receipts.?! The Committee had also observed dn
1951-52 that their work would not be complete
until the audif of the Revenue side and Debt
Heads was also taken up.

The desire of the Committee was fulfilled dur-
ing the Third Lok Sabha as the Comptroller and
Auditor General of India had made arrangements
from 1961-62** onwards to conduct audit of reve-
nue receipts (viz. Customs, Central Excise Duties
and Income-tax and other Revenues) on a per-
manent basis. The arrears in the compilation of
the annual finance accounts had since been clear-
ed. The Committee presented several Reports
during the Third Lok Sabha on Finance Accounts
and on Revenue Receipts. ’

Examination of Accounts etc, by the Public Ac-
counts Committee as directed by the Chair/
Speaker

In accordance with a direction given by the
Chair in Lok Sabha on 1st April. 1960, the Min-
istry of Food and Agriculture furnished the Ac-
counts of the World Agriculture Fair which were
also laid on the Table of the Lok Sabha on 23rd
March, 1962, for examination by the Public Ac-
counts Committee. The Committee obtained the
comments of the Comptroller and Auditor Gene-
ra] thereon, examined the various Departmental
witnesses in that connection and commented on
certain irregularities in that case®,

The attention of the Speaker was drawn to a
particular igsue of the World Press Review pub-
lished under the aegis of the External Publicity
Division of the Ministry of External Affairs, in
connection with a notice of a Privilege Motion,
The Speaker had desired that the propriety of
spending foreign exchange on the publication of
such material as a part of the foreign publicity

%Para 8 & 40 of First Report of P.A.C. (1951-52) and Appendix LI Ibid.
"Para 38 of P.A.C. Report on Accounts for1923-24, para 28 of P.A.C. Report on Accounts

for 1925-26.
?2Sixth Report (3rd Lok Sabha).
92Eighth Report (3rd L.S.) of P.A.C,
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might inter alia be examined by the Public Ac-
counts Committee. The Public Accounts Com-
mittee examined the matter in detail and pre-
sented a Report thereon®.

Procedure re: “Action Taken” by Government on
Recommendations/Observations by the Pub-
lic Accounts Committee,

The Public Accounts Committee of 1962-63 ex-
tended the time limit for submission of notes/
statements by Ministries pursuant to the recom-
mendations of the Committee to three months
(from one month laid down earlier) from the
date of presentation of a Report of the Committee
in view of difficulties expressed®s,

The Committee also simplified the procedure
regarding review of action taken by Government
on the recommendations contained in their Re-
ports. According to this simplified procedure,
notes/statements on the recommendations of the
Committee are appended to the Report of the
next year without any comments. Whencver
convenient, cyclostyled copies are presented
along with the reports and five copies placed in
Parliament Library as an economy measure.
How®ver, selected recommendations of substantial
nature where it is felt that adequate action has
not been taken by Government or which requires
reiteration are dealt with in a separate chapter
of the Report jtself?, The proforma of the state-
ment for reporting action taken on the recom-
mendations of the Committee was changed to a
running form which resulted in economy in the
use of paper in preparing the statements for sub-
mission {o the Committee as also in printing them
in the Reports of the Commit{ee??,

This simplified procedure has resulted not only
in reduction in work all round (in Ministries
etc.) but also in saving of paper in the printing
of the Report of the Committee,

The Committee of 1965-66 reviewed the cases
where recommendations made by them had not
been implemented by Government despite re-
peated recommendations. The Committee de-
sired that a healthy convention should be deve-
loped whereby if “there is any difficulty in im-
plementing a recommendation reiterated by the
Committee the matter should be submitted to the
Cabinet and its decision communicated to the
Commilteeos,
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Examination by Public Accounts Committee of
Accounts and Audit Reports relating to Gov-
ernment of Kerala,

During the year 1965-66, the Public Accounts
Committee examined the Appropriation Accounts
1962-63, 1963-64 ard Audit Reports, 1964 and 1965
relating to Government of Keralag as these were
laid before Parliament consequent upon a Pro-
clamation issued by the President under Article
356 of the Constitution. As the Accounts and
Audit Reports involved the various Departments
of the State Government, the Committee felt that
it would be more economica] and convenient 1o
hold the sittings at Trivandrum, instead of at
New Delhi. After Speaker’s approval, the Com-
mittee held sittings in the Legislative Assembly
Chamber at Trivandrum in October-November,
196599,

During the year 1866-67 also, the Committee
held sittings with the premission of the Speaker
in the Legislative Assembly Chamber at Trivan-
drum in September, 1966 to examine the Appro-
priation Accounts 1964-65 and Audit Report,
1966 relating to Government of Keralal00,

Examination of Government’s reply to observa-
tions made by the Committee in their Report,
within a particular period, pursuant to motion
adopted by Lok Sabha

The Public Accounts Committee every year
examine the replies furnished by Government
(“Action Taken” notes) pursuant to recommen-
dations/observations made by the Committee in
their Reports on various Accounts in the previous
and earlier years, This work is completed in the
course of the yearly term of the Committee and
there is no fixed time limit for the same.

On the 28th July, 1966, in reply to a question
asked by a member in Lok Sabha, the Chairman,
Public Accounts Committee made a statement
regarding the receipt and examination of the
comments of Government on Chapter IV of the
50th Report of the Public Accounts Committee
(Third Lok Sabha). Lok Sabha, however, adopt-
ed the following motion on 2nd August, 1966:

“That this House, in the light of the state-
ment made by the Chairman of Public
Accounts Committee on 28th July, 1966,
in Lok Sabha, directs the Public Ac-

%Fifty-Seventh Report (3rd 1..S.) of P.A.C.
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counts Committee to consider Govern-
ment’s reply to paragraphs 4.39 to 4.52
of their 50th Report (Third Lok Sabha)
in so far as they refer to the then Sec-
retary of the Department of Iron and
Steel and submit its report to Lok Sabha
within 21 days.”

Pursuant to this motion, the Public Accounts
Committee (1966-67) examined the Secretary,
Ministty of Iron and Steel and other officers
brought by him at their sitting held on the 18th
August, 1966 and presented a Report on the sub-
ject to Lok Sabha on the 23rd August 196610%

Evidence given before Public Accounts Commit-
tee by private individuals and official of
State Government

In connection with the examination of para
147(ii) of Audit Report, 1966 regarding misuse of
grants given to the Rajasthan Mahila Vidyalaya,
Udaipur for the construction of a women’s hostel,
representatives of the Ministry of Education ap-
peared before a sub-Committee of the Public
Accounts Committee at their sitting held on the
19th August, 1968. Along with the officials of the
Ministry of Education, the Secretary and the
Principal of the Rajasthan Mahila Vidyalaya,
Udaipur, who were not Government officials and
an Executive Engineer, P.W.D., Udaipur gave
evidence before the Committeel02,

Revision in the form of the Appropriation Ac-
countg of the Government

The Public Accounts Committee of 1960-61 had
agreed to the Revision in the form of the Appro-
priation Accounts of the Central Government
with a view to reducing its sizel08,

In a note submitted to the Public Accounts
Committee (1962-63), the Comptroller and
Auditor General of India had suggested the need
for further simplification of the form of the Ap-
propriation Accounts so that in their shorter and
compressed form, it should be possible to bring
out the salient points for consideration with refe-
rence to those aspects of Parliamentary control
for which these Accounts were designed. The
reduction in volume would, in his opinion, faci-
litate an intelligent study without impairing the

-

usefulness of the publication in any way. The
Public Accounts Committee approved the sug-
gestion of the Comptroller and Auditor General
of India at their sitting held on the 17th August,
1862104,

Presentation of Report of Public Accounts Com-
mittee deferred in the interest of national
security

The Public Accounts Committee of 1964-65 had
approved their 37th Report dealing with, inter
alia, the manufacture of a transport aircraft and
accumulation of repairable stores, but decided to
difer its presentation to the House in the inter-
est of national security, in view of the tense bor-
der situation, Subsequently, the Committee of
1965-66 decided in January, 1966 that owing to
changed situation, the Report might be presented
to the House. This was done on 21st February,
1966108,

Measures to effect economy in the work of the
Committee in view of the National Emergency

The Committee approved!®s certain economy
meaures in connection with their work in view of
the National Emergency, at their sitting held on
the 19th November, 1962. Some of the important
measures are as follows:

(1) Oral evidence of official witnesses may
be kept to the minimum.

(2) A suitable ad hoc reduction may be
made in the number of copies of the Re-
ports of the Committee to be printed.
(About 100 to 250 copies have been re-
duced in respect of cach of the Reports) .

(3) Minutes of the proceedings may be cyclo-
styled only and not printed. One cyclo-
styled copy may be laid on the Table and
five copies placed {n the Parliament Lib-
rary. (This has reduced printing work
by about 1/3rd of what would have been
printed. It has resulted in a great deal
of saving of printing work as also saving
of money in the cost of paper).

(4) Memoranda furnished by the Ministries
need not be printed in full, unless it is
absolutely necessary. (This too has re-
duced printing work and resulted in the
saving of paper).

101Fifty-sixth Report (3rd L.S.)
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(5) Written information on points arising out
of evidence may be confined to the most
essential aspects. Minimum number of
copies of such written information may
be called for. (This has reduced the
work load in the Ministries to some ex-
tent).

Witness called from jail

The Parliamentary Committee on the Demand
for Punjabi Suba, on requests made to them, de-
cided to hear the evidence of Shri Harkishan
Singh Surjeet, who was at that time a detenu
under the orders of the Government of Punjab.

The Ministry of Home Affairs, Government of
India, and the Government of Punjab were asked
in writing and telegraphically, respectively, to
ensure Shri Surjeet’s appearance before the Com-
mittee on the 4th February, 1966. Shri Surjeet,
who was then in Central Jail, Delhi, was brought
to Parliament House under Police Escort and was
received by the Watch and Ward Officer, Lok
Sabha, at Gate No. 1. The Police Escort waited
at the Outer Reception Office and the Watch and
Ward Officer of Lok Sabha conducted Shri Sur-
ject to the Committee room. After Shri Surjeet’s
evidence before the Committee, he was conducted
to Gate No. 1 by the Watch and Ward Officer and
handed over to the waiting Police Escort to be
taken back to the jail,



INTER-PARLIAMENTARY UNION -

Its Organisation and Activities

By

S. L. SHAKDHER, Secretary, Lok Sabha

The Inter-Parliamentary Union jg an interna-
tional assoclation, possessing a semi-official
character, of Parliamentary Groups constituted
within the national Parliaments of various coun-
tries of the world. The aim of the Union “is to
promote personal contacts between members of
all Parliaments, constituted into National Groups,
and to unite them in common action to secure
and maintain the full participation of their res-
pective States in the firm establishment and de-
velopment of democratic institutions and in the
advancement of the work of international peace
and cooperation, particularly by means of a uni-
versal organization of nations”. The Union also
studies and seeks solutions to all questions of an
international character suitable for gettlement by
parliamentary action and makes suggestiong for
the development of parliamentary institutions
with a view to improving the working of those
institutions and increasing their prestige,

The semi-official character of the Inter-Parlia-
mentary Union provides a forum for parliamen-
tarians where they can adequately air their views
and discuss in complete freedom and under their
own responsibility, the steps to be taken for
strengthening peace and ensuring the develop-
ment of parliamentary institutions, many of which
are today in jeopardy. The interest attached to
these inter-parliamentary debates is well-evi-
denced by the increasing number of members
who take an active part in the discussions.

Although the idea of calling upon members of
Parliament the world over to work together for
peace and understanding between the nations
originated during the second half of the 18th
century, it was only in the year 1888 that some
positive steps were taken in this direction, A
meeting convened in Paris on October 81 that
year, by William Randal Cremer, Member of the
British House of Commons, and Frederic Passy,
a Member of the French Chamber of Deputies,
the two pioneers of the Inter-Parliamentary
movement, in which seven British and twenty-
five French parliamentarians took part, gave a
more concrete shape to these aspirations. As a

result of the efforts of these two pioneers, the
first Inter-Parliamentary Conference was held in
Paris on June 29 and 30, 1889, with the parti-
cipation of forty-nine members of nine Parlia-
ments—France, UK., Belgium, Denmark, Hungary
Italy, Liberia, Spain and the United States. Since
then, there has been no looking back for the
Union which hag steadily grown in its strength
and its activities. At present 67 active Parlia-
mentary Groups 8f big and small countries of
the world are its members,

It was in the year 1892 that the Conference,
meeting at Berne, decided to set up a central
organ under the name of the “Inter-Parliamentary
Bureau for International Arbitration”. Two years
later, in 1804 the fifth Inter-Parliamentary Con-
ference, meeting at the Hague, adopted the
statutes of the new institution, Thus g stable
organization with its statutes and a permanent
Secretariat was established within five yearg of
the convening of the first Conference,

Members of the Union

Members of the Union are Nationa] Groups
constituted in Parliamentg functioning ag such
within the territory of which they represent the
population, in a State recognized as a subject of
international law. A Parliament ag a whole may
constitute jtself as a National Group but, fre-
quently, the members of the Union’s Groups are
enrolled on an Individual basis, In each Parlia-
ment, however, not more than one National
Group can be formed. At present there are sixty
seven National Groups In the Parliaments of the
following countries:—

Albania, America (United States of), Aus-
tralia, Austria, Belgium, Brazil, Bulgaria,

Cameroon, Canada, Ceylon, Chile,
Congo, Czechoslovakia, Denmark,
Ethiopia, Finland, France, Germany

(Federa] Republic of), Great Britain,
Greece, Hungary, Iceland, India, Indo-
nesia, iran, Ireland, Israel, Italy, Japan,
Jordan, Korea (Republic of), Kuwalit,



Laos, Lebanon, Liberia, Libya, Luxem-

bourg, Mali, Mauritania, Monaco,
Mangolia, Netherlands, New Zealand,
Nicaragua, Niger, Norway, Pakistan,

Panama, Paraguay, Peru, Philippines,
Poland, Rumania, Senegal, Sierra Leone,
Somalia, Spain, Sudan ~Sweden, Swit-
zerland, Thailand, Tunisia, Turkey,
United Arab Republic, USSR, Venezuela,
Yugoslavia.

Each National Group makes a yearly financial
contribution to the Union, in accordance with
the scale fixed by the Inter-Parliamentary Cou:
cil. Each Group elects a Committee which is
empowered to direct its operations and to cor-
respond with the Inter-Parliamentary Bureau.
It draws up its own rules of organisation and
administration and fixes the amount of annual
contribution, if any, of its members. It is requir-
ed to send to the Inter-Pagliamentary Bureau,
before the end of March each year, a report of
its activitics and a list of its members.

One of the important duties of the National
Groups is to exert a permanent and sustained
influence within their Parliaments in favour of
the general objectives of the Union, and
to intervene with a view to securing action
on the resolutions adopted by the Inter-Parlia-
mentary Conferences. Apart from their partici-
pation in the general activitieg of the Union, the
Groups are encouraged to develop their mutual

relations with each other on either a bilateral or
a regional basis.

Organs of the Union

Inter-Parliamentary Council

The principal directing organ of the Union is
the Inter-Parliamentary Council. It is composed
of two members from each regularly affiliated
National Group, The Council elects its President
for a period of three years which may be ex-
tended for a further period of two years, after
which he is no longer eligible, The election

takes place at the time of the annual confer-
ence.

Functions and Activities

The main functions of the Council are to sum-
mon the annual conferences, fix their agenda,
institute Study Committees, propose the Presi-
dent and the Vice-President of the Conference
and Members of the Executive Committee, select
the venue of the Conference, appoint the Sec-
retary-General of the Union, fix the amount of

the annual budget, and to take all steps necessary
for the realisation of the aimg of the Union.

Executive Committee

The Executive Committee is the administrative
organ of the Union and exerciseg the functions
delegated to it by the Council in conformity
with the Statutes, The Committee is composed
of eleven members belonging to different Groups.
The President of the Council is the ex-officio
member and President of the Executive Com-
mittee. The ten other members are elected by
the plenary Conference for a term of four years.
They are, however, not eligible for re-election
for the next two years and are replaced by
Members belonging to other Groups, At these
elections, consideration is given to the contribu-
tion made to the work of the Union by the candi-
date and his Group and to securing a fair geog-
raphical distribution.

The Inter-Parliamentary Bureau

The international Secretariat of the Union is
called the Inter-Parliamentary Bureau, and is
located at Geneva. It is headed by a paid Sec-
retary-General, appointed by the Inter-Parlia-
mentary Council, with some permanent staff
necessary to carry out the functions of the
Bureau. Under the directions of the Executive
Committee, the Bureau executes the decisions
taken by a Conference or the Council. Its official
organ is the Inter-Parliamentary Bulletin, a
quarterly published in English and French, The
Bureau corresponds with the Groups and carries
out, in accordance with the Council’s instructions,
a programme of studies, and bringg out publi-
cations and reports, It also prepares the preli-
minary memoranda on the questions to be studied
by the Union.

Association of Secretaries General

An Association of Secretaries General of Parlia-
ments, set up in 1838, whose statutes were adopted
in 1947, works within the framework of the Union
and provides an opportunity for the Secretaries
of the various legislative assemblies to coope-
rate in the technical study of the problems of
parliamentary life. It hag its own organization
but its activities are financed from the Budget of
the Union itself. Generally its plenary assemblies
and the sessions of its Executive Committee take
place at the same time and in the same city as
the Inter-Parliamentary meetings,

The Association works in close association with
the Union itself, which calls upon that body
whenever a problem of parliamentary pruce-
dure is taken up for enquiry or study. The



procedural matters studied by the Association so
far are:

(1) Organisation of a service of Foreign
Documents in a Parliamentary Assembly;

(2) Methods of compelling Governments to
answer questions asked by Members of
Parliament;

(3) Methods of Voting;

and Administration of

(4) Organisation
Parliaments;

(5) Payment of Members of Parliament;
(6)
Q)]
(8)
(€)]

Parliamentary Immunity;
Parliamentary Incompatibilities;
Parliament and Respect for the Law;

Methods of expediting Parliamentary

Business;
(10) Control of the Constitutionality of Laws;

(11) Powers of the Chair in a Parliamentary

Assembly;
(12) Status of Parties in Parliament;
(13)
(14)

(15)

Parliamentary Committees;
Delegated Legislation;
Budgetary Systems in Different
tries;

Amendments;

Extent of the Control of the Executive
by Different Parliaments;

The Arrangement
Business;

Petitions;
Interpellation;
Sources of Parliamentary Procedure;

The Extent of Independence of Secre-
tariatg of Parliaments;

Model Rules of Procedure for Interna-
tional Conferences;

Limitationg on the Conduct and Activitieg
of Memberg of Parliament.

Coun-

(16)
an

(18) of Parliamentary

(19)
(20)
(21)
(22)

(23)
(24)

At present the Association is engaged in the
study of:
(1) Bicamera] System;
(2) Procedure for revising the Constitution;

(3) Offences Against Parliament;

(4) The role of Parliament in foreign affairs.

&

\5) Staff Relationg within the Parliathents;
(6) Public Corporations;

(7) Parliamentary reforms through Coms

mittees,

It also brings out a quarterly bulletin, in

- French and English editions, entitledq Constitu-

tional and Parliamentary Information, This con-
tains recent constitutional documentg of different
countries, as well ag the results of enquiries
conducted by the Association.

Inter-Parliamentary Conferences

As a general rule, Inter-Parliamentary Con-
ferences are convened annually, and are held in
the capitals of the various countries. So far 85
Conferences have been held. The seats of recent
Conferences have been Bangkok (1958), London
(1857), Rio de Janeiro, (1958), Warsaw (1550),
Tokyo (1960), Brussels (1961), Brasilia (1962),
Belgrade (19863), Copenhagen (1964), Ottawa
(1865) and Teheran (1968).

The size of the delegation to the Conference,
as fixed by the Statutes, ig related to the size of
the country in terms of its population which is
represented by each Group and to the size of
the Group itself. The Conferences are thug a
true reflection of Parliamentary opinion ag re-
presented by the Groups of the Union. Votes at
the Conferences are allotted on a mixed basis,
the chief factor being the population.

The agenda of the Conferences are fixed by the
Inter-Parliamentary Council. Every gession ofens
with a general debate on the Report submitted
by the Secretary-General, a portion of which
invariably has a bearing upon the general politi-
cal situation of the world.

The Conference speaks for the Unfon on all
problems falling within its scope, and does so by
adopting resolutiong which the National Groups
are required to bring to the attention of their
respective Governments and Parliaments. Apart
from its deliberative role the Conference gives
its opinion on proposed amendments to the Sta-
tutes, and is competent to elect the members of
the Executive Committee on the basis of pro-
posals made by the Council,

The Conferences thus provide an opportunity
to the representives of the various National
Groups to make an endeavour to compare their
points of view, to find solutions acceptable to
all and to develop common ideas regarding the
means of making the Union an increasingly
effective and militant instrument in the gervice



of peace.' At these gatherings they unite their
efforts in paving the way to a solution of the
economic, social and political problems whose
urgency and seriousness are brought to light in
the course of debates, The task of the Union,
it must be emphasised, is not so much to inter-
vene in specific situations—for which it lacks the
means to impose solutions—but to reiterate un-
ceasingly the principles which, since its creation
as a peace organization, have constantly inspired
its action,

Study Committees

The work of the plenary Conference is, as a
general rule, prepared by the Standing Study
Committees set up within the frame-work of the
Union. At present there are five such Standing
Study Committees. These are:

(1) Committee on Political Questions, Inter-
nationa] Security and Disarmament;

(2) Parliamentary and Juridical Committee;
(3) Economic and Social Committee;

(4) Cultural Committee; and

(5) Committee on Non-Self-Governing
Territories and Ethnic Questions.

The subjects chosen by the Executive Commit-
tee for discussion by the Union are first discussed
by the appropriate Study Committees, These
Committees, on which all Groups are entitled to
be represented, meet some months before the
Conferences and draw up draft resolutions for
submission {o the latter,

As a rule, a sub-committee is first set up to
study any question which has been chosen for
discussion at a Conference and to prepare a
preliminary draft resolution. This is then
examined in detail by the appropriate full Com-
mittee. Draft resolutions thereafter are pre-
sented to the Council for approval and rappor-
teurs are then appointed to bring them together
with a report to the full Conference. All these
documents are printed in a special publication
known as the ‘Preliminary Documents”. This
procedure enables the plenary session of the
Union to discuss carefully-prepared proposals
which, if adopted, may fairly claim to be the
well-considered opinion of a representative
parliamentary body.

Meetings of the Inter-Parliamentary Council
and the Study Committees are also held in spring
cach year, i.e. about six months prior to the
annual conference, in countries which extend
invitations for the purpose. Such meetings are
in the nature of miniature conferences and re-
presentatives, though in small numbers, of

almost all National Groups are present. The
Study Committees serve as very useful instru-
ments for collecting facts, gathering different
points of view and embodying agreements in
appropriate language. These are more or less
business meetings but members take opportunity
in informal gatherings, receptions and private
meetings to discuss current affairs and to keep
themselves abreast with the events as they are
developing in various parts of the globe.

Special Features .

Those who have attended the annual confer-
ences of the Union or the meetings of its Coun-
cil or the Study Committees have been impres-
sed by the aimosphere of equality and cordiality
prevailing there. They have found among the
representatives a profound respect for each
other's views and countries. Since the Inter-
Parliamentary Union is not charged with any
executive responsibility nor are delegations
sponsored by Governments, the atmosphere is
free from any tension. The delegations are com-
posed of members belonging to various Parties
or Groups in National Parliaments and thus both
Government and Opposition Members from
various countries are represented at the Con-
ference. Each dclegate is entitled to offer his
own views on any matter before the Conference
and the same delegation may present two or
three points of view. Even at the time of vot-
ing, members are at liberty to vote as they like
and they are not bound by any official instruc-
tions. The members develop a sort of brother-
hood and an unconscious feeling that they belong
to the samc family even though they may be
representing different nationalities.

Among non-Governmental international orga-
nisations, the Inter-Parliamentary Union holds a
position of unique importance. Of all the un-
official organisations it stands closest to the
Government and is able to press with effect for
the ratification and application of international
conventions and, in general, it exerts direct
influence on Government policy in matters
touching the relations between States.

Research Programmes (International Centre for
Parliamentary Documentation)

The Union also conducts a programme of re-
search and studies on parliamentary problems.
With this end in view, an International Centre
for Parliamentary Documentation has been
established in Geneva in 1964 under the auspices
of the Union. The Centre is destined to widen
the: work already undertaken by the Union in
the parliamentary field, particularly through the
intermediary of the Association of Secretaries-
General of Parliaments. It will, in future, pro-
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vide full and specialised documentation on the
representative institutiong of different countrics
and their evolution. It will specifically provide
an opportunity for those newly independent
States, which are making their first experiments
with the parliamentary system to benefit fromn
the experience of others.

-

The first year’s activity of the Centre has
already seen two major achievements:

(1) Preparation of new edition of ‘Parliaments’:

The revised edition of ‘PARLIAMENTS'—
comparative study of representative institu-
tions—which first appeared in 1961 was pub-
lished and covers fifty-five countries.

(2) Organisation of International Symposium on
the theme: ‘PRESENT DAY PROBLEMS OF
PARLIAMENT

An International Symposium on ‘The Present -

Day Problems of Parliament’ was held in
Geneva from November 4 to 6, 1965 under the
auspices of the Inter-Parliamentary Union. For
the first time, politicians were given an oppor-
tunity to discuss openly with the Clerks of
Parliaments and university specialists in con-
stitutional law some of the problems which are
currently facing representative Assemblies of
every kind throughout the world. Discussion
centred on the three subjects:

(a) The adaptation of parliamentary proce-
dure to meet present day nceds;

(b) Information required by Members of
Parliament in a world increasingly
governed by science; and

(c) Parliament’s position vis-a-vis the

Executive.

In each case the debate was based on one or
more introductory reports. These introductory
reports were presented by Mr. Alan Macnaugh-
ton, Speaker of the House of Commons
(Canada); Senator Paul de Stexhe, Minister-
Secretary of State for French Culture (Belgium);
Mr. M. N. Kaul, former Secretary of Lok Sabha;
Mr. E. Wenk, former Scientific Adviser to the
White House (U.S.A.); Mr. Jan K. Wende, Vice-
President of the Diet (Poland); and Mr. Max
Beloff, Professor at the University of Oxford.

Relations with the United Nations

At the United Nations, the Inter-Parliamentory
Union is, despite its suit generis character, classi-
fied as a rion-governmental organisation. Gene-
rally speaking, there is no possibility, under the
U.N. Charter, of establishing formal relations

between the United Nations as a whole and a
non-governmental international organisation.
The official or formal relations can presumably
exist if the character of the Union itself changes
or if it obtains official recognition, through an
international convention or a legislative act, for
the United Nations is stil] more strictly an
organisation of Governments, as compared to its
predecessor, the League of Nations.

The only relevant provision that exists in the
United Nations Charter is in Chapter 10, which
relates to the Economic and Social Council, the
sole U.N. organ authorised to entertain relations
with non-governmental organisations. In 1947,
the Union was granted consultative status by
ECOSOC in Category A under Article 71 of the
Charter which was accepted despite the reluct-
ance of certain members who felt that, being
essentially a parliamentary and a political insti-
tution, this status for the Union was not of much
significance. Experience also showed that many
of the questions entered on the agenda of the
ECOSOC were outside the scope of interest of
the Union.

Within the limits laid down by Article 71 of
the Charter, the Union has, on itg part, endea-
voured to maintain close contact with the United
Nations to follow its work in spheres which
have been continually expanding and to make
its influence felt on the orientation of its acti-
vity. The extent of this collaboration has, how-
ever, been singularly limited by the fact that ,
the Union has had no official access to the politi-
cal organs of the United Nations, Although
documents have been exchanged with the United
Nations and the resolutions adopted by Inter-
Parliamentary Conferences from time to time
have been officially brought to the attention of
the Secretary General of the UN. with the
request that they be communicated to the Gene-
ral Assembly, yet there is 2 grievance that this
has not been done.

This state of affairs has given rise to a feeling
among member-parliamentarians of the Union
that the UN. has not accorded to the Union
the status corresponding to its mission as spokes-
man of the world parliamentary opinion.

The problem of relations with the United
Nations has been referred to on more than one
occasion at the annual Conferences and meet-
ings of the Exccutive Committee, Suggestions
have been advanced that the Union should
endeavour progressively to become consultative
Parliamentsry Assembly of the United Nations.
Very recantly in September, 1983 the Inter-
Parliamentary Council entrusted a small Com-
mittee with the task of studying the manner in
which relations between the United Nations and



the Union should be strengthened. The Com-
mittee met in Teheran on September 24, 1966
and adopted a draft Resolution on the subject
which was later adopted by the Inter-Parlia-
mentary Council on September 26, 1968. Accord-
ing to the Resolution, the Inter-Parliamentary
Council:

“Invites the President and the Secretary
General of the Inter-Parliamentary
Unlon to initiate discussion with the
Secretary General of the United Natiors
at the earliest appropriate time regard-
ing the possibility of developing new
forms of co-operation, such as, for
instance:

(a) a yearly debate on major UN pro-
blems at Inter-Parliamentary Confer-
ences, on the basis of a statement
presented by the Secretary General
of the UN or on his behalf;

(b) the presentation to the UN General
Assembly, by the President of the
Inter-Parliamentary Union, of the
views of the world parliamentary com-
munity on questions pertaining to it
under its Charter;

(c) the consultation of the Inter-Parlia-
mentary Union, by one or other UN
organ, on matters falling within the
former's specialised competence, par-
ticularly as regards the establishment,
organisation and functioning of Par-
liamentary institutions;

Requests that the President report at
an early forthcoming session on the
action taken in implementation of
this decision.”

It is hoped that with the support of the National
Groups, bringing their influence to bear through
their countries’ delegations at the U.N., it might
be possible to find new and more satisfactory
forms of cooperation with the United Nations.

Co-operation with UNESCO

More than any other of the specialised agencies
of the United Nations, UNESCO has in recent
vears, established particularly close relations
with the Inter-Parliamentary Union, whose
members actively militate for peace and the
strengthening of international cooperation with-
in their legislative assemblies. It has found in
the Union a useful forum for publicising its
programmes 80 as to get the direct support of
the people in various lands. Many legislators

have come to rely on the Union as a source of
information for acquainting themselves with the
work of UNESCO.

In view of the interest shown by members of
the Union in the development of international
co-operation in the spheres of education, science
and culture, the UNESCO General Conference in
1964 adopted a resolution in which after assert-
ing its conviction that legislators have a con-
crete role to play in this connection, both in
their own legislatures and in respect of public
opinion within their countries, it authorised its
Director-General to consult with the Secretary
General of the Union on the most effective and
practical means of strengthening existing links
by establishing closer working relations between
the two organisations.

The 54th Inter-Parliamentary Conference held
at Ottawa in September 1965 welcomed the
UNESCO resolution and appealed to its mem-
bers to continue and expand their international
co-operation in educational, scientific and cul-
tural matters and to encourage the exchange of
students, teachers, scholars, political and com-
munity leaders, and other persons engaged in
educational, scientific, cultural, political and
other such activities. It also urged Parliamen-
tarians of all member States to take an active
part in shaping and carrying out the UNESCO
programme through such means as participation
in national commissions and advisory groups of
national delegations, taking part in the UNESCO
Genera]l Conference, informing their constituen-
cies about UNBESCO and its activities, encourag-
ing private organisations to co-operate in the
UNESCO programme and supporting legislation
contributing to educational cultural and scienti-
fic advancement,

Contacts between the two organisations have
increased ever since, a UNESCO Liaison Sub-
Committee has been set up by the Union, and
a work programme has been drawn up with the
object of mobilising world parliamentary opinion
in favour of UNESCO and its objectives more
effectively than in the past.

At the invitation of the Director-General of
the UNESCO, the first session of the Sub-
Committee on relations with UNESCO was held
at the headquarters of the UNESCO in Paris on
January 27 and 28, 1966. The debates at that
session allowed certain conclusions to be reached
as regards the future orientation and practical
methods for collaboration between UNESCO
and the Union. The Sub-Committee’s useful-
ness and the interest aroused by its first session
were recognised by al] participatns,



Apart from the ECOSOC and UNESCO, the
Union had mainiained close relations with such
regional organisations as the Council of Europe,
the Organisation of American States, the Com-
monwealth Parliamentary Association and the
European Parliament.

Teheran Conference—An Assessment

The last Inter-Parliamentary Conference—the
55th—was held i® Teheran (Iran) from Septem-
ber 27 to October 4, 1966. Among the partici-
pants there were a large number of well-known
political personalities, Speakers of Parliaments,
Chairmen of Foreign Affairs Committees, Minis-
ters or ex-Ministers. All of them confirmed the
impression that Inter-Parliamentary meetings
provided to them a unique source of informa-
tion and of contact. The Indian delegation was
led by Shrimati Violet Alva, Deputy Chairman
of Rajya Sabha.

As is the case with every Inter-Parliamentary
Conference, the member-nations from both the
East as well as the West, took pains not tuv
underline contradictions but rather look for
possibility of conciliation and concerted action
in favour of peace. This became evident when
after a week of intensive debate, the Conference
unanimously adopted three important resolu-
tions of a political, economic and cultural nature.

The first resolution on “Methods of strengthen-
ing Regional Security in conformity with the
United Nations Charter” recommended to all
Parliaments and Governments to give their sup-
port to the conclusion of multilateral and bila-
teral non-aggression, peace and friendship pacts
and to the establishment in different parts of
the world, of zones free of nuclear weapons when

the countries of a particular area so desire it.

It also appealed to all Governments to conclude
agreements on a complete test-ban and non-
proliferation of nuclear weapons.

The second resolution dealt with ‘“Relations
and cooperation between Existing Regional
Economic Groups and Systems” and reflected the
concern of the developing countries which are
at present engaged in a difficult struggle along
the road to economic progress and towards
improving the life of their peoples. The resolu-
tions invited Parliaments to give full assistance
to the preparations for the convening of the
Second U.N. Conference on Trade and Develop-
ment, to be held in New Delhi in 1967, and
thereby to contribute towards its success.

Keeping in tune with the existing close and
friendly relations between the UNESCO and the
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IPU, the third resolution dealt with “Thce Appi-
cation of Science and Technology to Ecanamic
Development”. The resolution, inter alia, recom-
mended to all Parliaments to devote their con-
tinuing attention to legislation designed to
ensure, within the framework of the rnceds and
resources of each nation, the effective applica-
tion of science and technology to the problems
of development, while paying particular atten-
tion to the harmonious integration of scientific
with overall socio-economic plans.

India and the LP.U.

Following a request from the Union, soon
after attaining independence, India became a
member of this international organisation and
participated for the first time in the Inter-
Parliamentary Conference held at Stockholm in
1949. Since that year, Indian delegations have
been taking part almost in every annual confer-
ence and from 1956 onwards, delegates have
also been sent to the spring meetings of the
Union.

The Indian Parliamentary Group, an autono-
mous body of Members of Parliament directing
its own affairs and having a Constitution of its
own, functions as the Indian National Group of
the Inter-Parliamentary Union. Ex-Members
and Members of the Provisional Parliament or
the Constituent Assembly (Legislative) or the
old Central Assembly can also become affiliated
members.

From the very beginning of its membership
of the Union, Indian Parliamentary Group has
been taking a considerable interest in the work-
ing of the Union and has actively participated
in the deliberations at various conferences. At
the very first Conference in which India parti-
cipated, Shri Mohan Lal Gautam, a member of
the Indian delegation, was elected a Member of
the Executive Committee. He functioned in this
capacity up to 1982, when he ceased to be a
Member of Parliament. His place was filled by
Shri A. C. Guha who served on the Executive
Committee till 1853. Again, from 1959 to 1962,
Dr. H. N. Kunzru wag elected to serve as a
Member of the Executive Committee and he
made a deep impact at various Conferences and

meetings.

In December 1955, India played host to the
101st session of the Executive Committee of the
Union which met in New Delhi. Incidentally it
was for the first time in the history of the Union
that the Executive Committee met on the Asian
soil.



LIBRARY AND REFERENCE SERVICES FOR MEMBER\S

By

N. N. MaLLya, Joint Secretary, Lok Sabha Secretaria

An important trend in legislation during the
present century and especially since the last
World War is its growing complexity. With tne
adoption of the principle of a Welfare State by
almost all democratic countries and the conse-
quent increase in governmental activity encom-
passing all fields—social, political, economic and
even cultural—legislation has become g complex
affair. The application of science and technology
to human welfare and progress and the State’s
control over it have further added to this com-
plexity.

Another important funclion of the legislature
in a parliamentary democracy is to watch the
working of the various governmental and other
institutions which are ultimately subordinate to
its authority. Since many of these institutions
are now-a-days engaged in functions of industrial,
commercial and even scientific and technological
nature, it is necessary that the legislators should
have some specialised knowledge of these matters,
as otherwise their scrutiny and supervision may
not be effective,

It is not expected, nor it is possible, that all
legislators should have the special knowledge and
expertise required of them for a proper discharge
of their duties. Many of them will have only
acquired special knowledge in one or two sub-
jects which they bring to bear on parliamentary
discussions on these copies. But it is too much
to expect that they should have specialised and
have up-to-date information on each and every
matter that comes up for discussion in Parlia-
ment. And it is common knowledge that in a
modern Parliament almost anything under the
sun can come up for discussion! Moreover the
legislator, in the midst of his multifarious duties
to his constituents, has hardly the time to do his
own study and research or to equip himself for
his task in Parliament.

Under the circumstances, it is pecessary that
there should be some method by which legisla-

62

[ J

tors could be provided with up-to-date informa-
tion and data bearing on subjects likely to be
raised in the House. Ministers in charge of
Executive Departments have at their command
large teams of experts and research workers to
aid and advise them on any topic. In that con-
text in order that criticism and discussion may
be knowledgeable, it is only proper that the
ordinary legislator should also be provided with
some assistance, no matter in what small mea-
sure. A knowledgeable evaluation of Govern-
ment's programmes and policies would not only
help but improve the administration. Further,
it is the increasing trend of Parliament in con-
trolling the administration to entrust jts work
sure. A knowledgeable evaluation of Govern-
where every problem has to be examined in great
detail and care, and g balanced decision or re-
commendation arrived at.

In the above context the question then
naturally arises how best to equip the Member
with all the necessary data and information so
that he may discharge his function satisfactorily.
The obvious course is first to provide him with
a well-equipped library and then to place at his
disposal a team of research and reference work-
ers who could help him with ready information
and material whenever he is in need of it. The
legislatures in the United States, West Germany
and Japan havc adopted this method and made
arrangements to provide expert information and
research facilities to their Members.

In the United States of Americq

In the United States, the Library of Congress
was started as early as 1800 for this purpose and
it has since grown “from a small parliamentary
library to a research library of almost unlimited
scope”. Its collection in books, reports and
papers is larger than that of any other library in
the world and the range of its services has

come to include the entire gamut of governmental
activities.



In 1914, a special Legislative Reference Service
was created in the Library with a view to .ssist-
ing the Memberg with “data for or bearing upon
legislation and to render such data serviceable to
Congress and Committees and Members thereof”.
This Service helps the Members w1th expert and
up-to-date information on all matters connected
with their work by answering their numerous
enquiries, preparing bibliographies, memoranda
and basic data studies on various topics and issu-
ing a monthly digest of public general Bills., It
drafts speeches and articles for Congressmen and
even attends to the enquiries of constituents
passed on by their members. The number of
enquiries answered by the Service every year has
gradually increased and in 1963 crossed the
100,000 mark, one-third of which constituted
queries from the constituents. Another special
feature of the Service is the assistance it renders
to Comnnittees in evaluating legislative proposals
and other measures of the Executive, and the
staff of the Service work as “consultants” to
Congressmen during the Committee hearings.
The work of the Service has thus become so
specialised and extensive that it now aims at
providing Congress with information facilities
equal in range and quality to those available to
the Executive. Its usefulness and prestige over
the years have so much increased that it has be-
come the “principal research arm of the
Congress”, and its growth has been described by
Dr. Grifith, its former Director, as part of the
“Congressional response to a technical age”.

In the United Kingdom

As compared to the Library of Congress and
its Reference Service, the House of Commons
Library and its Reference and Research Division
are modest in range and scale of their operations.
Started in the same year as its American counter-
part, the House of Commons Library did not,
however, see much growth unti] 1945 when a
Select Committee of the House of Commons re-
commended that it should be so equipped with
additional material and staff that it would be
able “to supply Members with information rapid-
ly on any of the multifarious matters which come
before the House or to which their attention is
drawn by their parliamentary duties”. Ag a re-
sult, the Library was reorganised into two broad
divisions—the Parliamentary and the Reference
and Research Division—the former being assigned
the task of collecting and issuing all books, re-
ports, parliamentary and other papers required
by the Members and the latter of undertaking
study and research on their behalf and supply-
ing them the requisite information. The Refer-
ence and Research Division was itself divided
into three sections. one to provide quick and on-
the-spot information to Members, the other to
undertake long-term research and the third to

compile and provide statistical data. Like the
Reference Service of the U.S. Congress this
Division also prepares memoranda and biblio-
graphies on Bills and other topics, answers
Members’ enquiries and attends to requests for
information on parliamentary matters-from per-
sons and organisations outside Parliament.

.

In India

In India, the necessity for such a service was
felt keenly soon after Independence. A Library
for Members of the Central Legislature was in
existence from 1921 but its growth was very slow
until the establishment of the Republic in 1950.
It was only in that year that systematic efforts
were begun to build up its collections and a small
Research and Reference Section was estalilished
to help the Members.

in building up the Library, the peculiar needs
of the Members and the special character of such
a library were fully taken into consideration.
As a first step, it was realised that in view oi
the scope and tempo of parliamentary business,
which excluded no subject from the purview of
its discussions, a parliament library should not
confine itself to the narrow limits of a few
subject-hecads but should hold as comprehensive
and up-to-date collection of literAture on all rele-
vant subjects as possible. With this end in view,
guiding principles and norms were laid qown for
the future acquisitions of books and thes, are
being followed in augmenting the Library's col-
lections. As a rule, books on sociological
sciences are acquired. The principal criterion is
whether a book would be useful to Members in
connection with their parliamentary work or for
equipping themselves the better for a due dis-
charge of their duties. In this task, the Library
staff are assisted by a small Parliamentary Com-
mittee consisting of four Members of the Lok
Sabha and two of the Rajya Sabha, who make
the final selection of books.

For acquiring books from diverse sources, the
Library resorts not only to purchase but to all
other means available to it. It has made arrange-
ments with all the State Governments of India,
whereby a copy each of all the books ptinted
anywhere in India might be acquired free under
the Press and Registration of Books Act, 1887 and
made available to it. It has also made exten-
sive exchange arrangements with nearly 150 ins-
titutions comprising State Governmcents and
legislatures in India, foreign Governmenis and
legislatures, Indian and foreign universities and
other learned bodies, so that it may receive a
copy of their publications in exchange for Par-
liamentary publications. It is also depository
library for all the unrestricted publications of



the U.N. and its allied agencies and has thus a
good collections of these international documents.

The total holdings of the Library are now
nearly 200,000, including books, gazettes, govern-
ment and U.N. reports, Acts, Bills gnd debates
of legislatures, both Indian and foreign, The
Library also receives over 180 newspapers and
763 other periodicals in English and Indian langu-
ages, of which 7 newspapers and 287 other
periodicals are bound and retained for future
reference.

The Parliament Library cannot, however, be a
mere depository of books, reports, debates «and
other papers. [t is different from other libraries
in that its obligation does not end with the mere
acquisition and issue of a book or other source
material, but often extends to the actual identi-
fication and provision of the information needed.
Its principal aim is not only to produce whatever
book or paper is required by a Member in con-
nection with his parliamentary duties, but also
to provide full documentation and information
on all subjects that come up for discussion in the
House. Indeed the concept of a legislative ref-
erence service is a sine qua nmon of a modern
parliamentary library, and it will lose much of
its value and relevance, if it fails to provide this
service,

The reference service to be provided by a
parliament library is also different from similar
services in other libraries, In the fast-moving
pattern of parliamentary business, most of the
documents or information are required at very
short notice, and hence the resources of the
Library have to be so mobilised that they will be
available to the Member for instant use. This
requires careful and elaborate indexing of all
material available in the Library and their pro-
per classification and documentation. It also re-
quires specially-trained research and reference
staff who could consult effectively the Library’s
collections and provide the Members with pre-
cise and accurate information on the spot. They
should also be able to investigate any problem
for the Member and prepare notes in such @
manner that the member can assimilate it in a
matter of minutes. Lastly, they should also be
able to undertake long-term research on import-
ant subjects of legislation and debate in Parlia-
ment and prepare well-documented basic data
studies or information pamphlets, which can
prove useful to Members at the time of discussion
in the House. In all these, the information fur-
nished should be strictly factual, taken from
authoritative sourceg and presented in an gbjec-
tive and impartial manner. the function of the
research worker being, as it were, only to
present and not to represent.

These were the factors wnicih served as guide-
lines, when the Library and Reference Services
of the Indian Parliament were organised. Al-
though they were started as independent units in
the beginning, the essentiii character of their
inter-dependance was soon realised and they
were integrated into a single unified Service re-
cently. The Information Section of the Lok
Sabha Secretariat, which mainly deals with the
Press and the public for the dissemination of in-
formation about Parliament, was also amalgamat-
ed with the Service in view of the allied nature
of itg activities. It is now known as the Library,
Reference and Information Service, each of the
three units forming a Wing or part of the Service.

The Library Wing, which deals with the acqui-
sition, processing and issue of publications, is
divided into several convenient units for, the pur-
pose of its work. The Acquisition Unit concerns
itself with acquiring all the books, reports, de-
bates, Bills, Acts etc. so that the Library may
be well-stocked with current and up-to-date
literature on all subjects and no deficiency is
felt by a Member for any document or paper.
The processing of the publications is done by the
Classification Unit, while their issue is handled
by another set of library clerks. Attached to
the issue cotinters are a few reference assistants
who could supply such of the information as is
readily available from published documents on
the spot, with the help of indices specially pre-
pared for the purpose. Apart from these, there
are also separate unitg for newspapers and
periodicals, debates, Gazettes and Acts, and for
the generrl administration of the Library.

The Reference Wing, which handles all en-
quiries from Members as well as all research
work of the Lok Sabha Secretariat, is divided into
four groups. The first group supplies written
information to Members on specific requests re-
ceived from them by preparing factual notes,
bibliographies and statistical data on any of the
topics that are required in connection with their
parliamentary work. The second is concerned
with more or less long-term research and under-
takeg the preparation of brochures and inform'a-
tion bulletins on various political, economic.
social, constitutional and other topics of current
interest and also prepares briefs for parliamentary
delegations and officers of the Secretariat. The
third is mainly entrusted with research on topics
connected Wwith governmental administration
principally for the use of the Financial Commit-
tees of the Lok Sabha. The fourth group devotes
itself to the documentation of all reports and
articles, besides maintaining a good collection of
clippings from important newspapers classified
into various subject-heads.



The Wing in addition issues a few periodicals
for the benefit of Mebers. One is the ‘Journal of
Parliamentary Information’ which contains arti-
cles and notes on parliamentary practice and
procedure currently being evolved in the various
Indian and foreign legislatures. Another is a
Digest of all Acts passed by the Indian Parlia-
ment and of the Cases of the Supreme Court and
the High Courts having a bearing on the Indian
Consitution.  The third is the ‘Abstracts and
Index of Reports and Articles’, while the fourth
1s a Digest of News and Views on the various
Public Undertakings in India. A number of
brochures and booklets on matters of current or
continuing interest are also issued by the Wing
from time to time,

The Information Wing acts ag the liaison bet-
ween Parliament on the one hand and the Press
and the public on the other. It looks after the
admission of the newspaper correspondents to
the Press Gallery of the Lok Sabha, distributes
parliamentary papers to them, prepareg and issues
bulletins, folders and Press notes on the, work
of Parliament and its Committees, organises exhi-
bitions and does all other work connected with
publicising the activities of the Lok Sabha.

Even with all this organisation and arrange-
ment, it can be said that only a nucleus of thc
Service has been set up and the groundwork laid
for its future development. The size of the
organisation is at present small and hence the
range of its activities limited. It does not, likc
its American counterpart, draft speeches or ai1-
cles for Members, nor answer, except occasionaily
their constituents’ enquiries. Unlike the Library
of Congress, which aims at setting up a “coun-
ter bureaucracy” to help the Legislature as
against the Executive, its assistance to Com-
mittees is in an embryonic stage, and its staff do
not normally act as ‘consultants” to Members at
Committee hearings nor prepare digests of the
same. With the inevitable development of thc
Committee system for more and more transac-
tion of parliamentary business in future, the need
for research assistance and advice will increase
with a heavier demand being made upon the
research staff. In any case, if a parliament
library is to fulfil its commitments, its futurc
development will have t{o take into consideration
its need to meet the changing demands of a fast-
moving scientific and technological age.



QUESTION HOUR IN PARLIAMENT
By
M. C. CHAwLA, Deputy Secretary, Lok Sabha Secretariat

Question Hour is the spice of Parliamen‘ary
life. According to Lord Campion, ‘Qucstions
are the procedural invention of the demo-ratic
period’,

The Question Hour in Parliament which is set
upart daily to cnable the private members to
ask questions lefore the House enters upon its
legislative and other business, is the battle of
wits’ the thrust and counter-thrust, the tilting
and parrying, the flashes of humour, the laugh
now on one ride and the next instant on the
other. The proceedings may begin serenely
without a ripple, but as the hour advances, the
sky may suddenly get overcast. Hardly a Minis-
ter has sat down after answering an apparently
1anocuous question when ensues a free for-a!l
fight in which any member can join, Obviously
the main question is only a signal for the fusi-
lade of supplementaries which the Opposition
shoots to draw out the Minister and trap him
Into any unwary acmission of facts or an assu-
rance 1o take #ction. The parliamentary skill
of a Minister is hard put to test and sometimes
leads to tumultous atmosphere and to the extent
to which he has a mastery of facts combined
with a capacity to score heavily with a witty
remark, he may make or ™ar his ministerial
career,

‘Question Hour is ¢ great safety valve and a
safeguard against abuses, and it makes sure that
Government departmenits cunnot get very far
out of line witk public opinion without being
pulled up short’, writes D. N. Chester in his
book ‘Questions in Parliament'.

Questions reflect puklic opinion at a point at
which the Ministers at times feel very sensitive.
This, however, does .ot mean that all guestions
are equally important or serve as indicators of
public opinion. Far from being a source of
annoyance, the Ministers see in the Question
Hour their daily opportunity to explain policy
and many statements of importance are made

ip. 252.
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by Ministers in answer to questions. It s
through the Question Hour that Governmerng is
able to feel the ruise of the people and adoot
its policies and actions accordingly. Qiestiins
bring to the notice ¢f the Ministers many abuses
which, otherwise, wouldq have gone unnoticea.
They thus provide an opportunity for a Ministry
or a Department to deal with public criticism or
stava off their misunderstandings. Sometimes
questions may Iicad to the appointment of 4
commission, a court of enquiry or even intro-
cduction of legislation when matterg raise] ate
grave® enough to agitate the public mind. Ques-
tions also enable a large number of miscellan-
eous matters of public importance to be dealt
with cxpeditiously within the framework cf
parliamentary procedure.

Development of Question Procedure in India

The development of question procedure in
India is intimatcly linkeqd with the constitutionai
changes that tonk pilace during the last one
century in the composition, funcfions and cvow-
ers of the Legislature. With every instalment
of constitutional reforms which the British Gov-
ernment introduced in India, the scope of ask-
ing questions in the legislature widenad.

The first L.egislative Council set up under the
Charter Act of 1853 was primarily meant for
making laws and reguvlations. The Charter did
not define the powers of the Legislative Council.
The Council showed some degree of indepen-
dence by asking questions as to and discussing
the propriety of the measures of the Executive
Government2,

When the Inaian Ccuncil Act, 1881 came int)
being, neither th,. Act nor the rules ‘ramed
thereunder contained any provisions for the
asking of questions3. This led to a demand by
the public and the Indian National Congress for
the grant of power tc the Council for eliciting
information by means of questions. In 1888,
Lord Duflerin in hig despatch to the Secretary

Docu ments Vol. I, p. XXVI.

on India p. 314.



of State expressed the opinion that questions
shovld by ellowed 10 be asked, subject tu cer-
tain restrictions, upon matters of domestic as
distinguished from matters of imperial interesti.

The popular demand in India and the sug-
gestion of Lord Dufferin led to the passing of
the Indian Councils Act of 1892 which inter alia
gave the members the right of asking questions.
The rules framed under this Act laid down tle
method and procedure for asking and answering
of questions with due notice in writing to the
Secretary in the Legislative Department®. The
questions permitted to be asked were entered
in the Notice Paper for the day and were put
in the order in which they stood in the Notice
Faper. The questions were taken up betore
any other business was entered upon aiv the
mecting!, The questions were, however, not
as frequent or numerous as they are to-day. The
questions and the replies thereto were sometimes
regular speeches. both the questions and the
answers running into two or three foolscap
pages’.

The period 1909—1919, though of a short span
in the history of Indian constitutional deve.op-.
ment, was epoch-making, the keynote of the
advances made beirg the decentralisution cf
pewe.s both in the administrative and legislative
spheres.

Introduction of Supplementary Questions

The Minto-Morley Reforms made an important
landmark in the development of the Questinn
procedure. Under rection 5 of the Indiaa Coun-
sils Act, 1909, which came in the wake of these
Reforms, u provision was made for tie first
time for the asking of supplementary questions.
Under the new ru)es, a member who had &sker
o question could ask a supplementary 7jucstion
for the purpose of elucidating any matter of
fact regarding which o request for inforination
had been made in his original QuestionS.

Vol. III 1892 Vol. 56.

The second 1mporiunt change made in the
wrocedure was with regard to the peril of
notice. The new Rules laid down the minimum
seriod of notice as ten clear days for a qucslion
as compared to six clear days required under
Rule 6 framed under the Indian Council Act of
1892¢%,

The third unportcnt change made was that
inder the new rulcs, no questions were pecrnii-
ed in regard to any matter affecting the rela-
1ons of His Mua, s!v’s Government or of tihe
Jovernor-General in Council with any fmcign
State or with any native state in India or on
any ma:ter under adjudication by a court of law
aaviny jrisdiction in any part of His Majesiy’s
Dominions!?, Similarly, questions of excessive
length or containing arguments, inferences, fro-
nical expressions or defamatory statemeu's or
referring to the conduct or character of persons
except in their cf*djal capacity or those askiig
for an expression of opinion or the soluti»n or
a hypothetical proposition were not admissible!!.

Important changes under the Montague Chelms-
ford Reforms, 1919

The next significant change in the develap-
ment of question procedure came with the com-
ing into force of th¢ Government of India Act,
1919 which gave birth to a bi-comera]l Legisla-
ture at the Centre, with increased powers. The
Rules and the Stancing Orders framed unde:
the Act introduced certain notable changes in
so far as asking of questions was concerned,
viz,,

(i) The Chair could disallow any question
if it related to a matter which was not
primarily the concern of the Governor-
General in Ccuncil. This was an en-
tirely new provision!2,

(ii) The first hour of every meeting was
made avaiiable for asking und answer-
ing question!3,

4Geo}; Nathaniel Curzon in the House ‘of Commons on 28-3-1832, Parlinmentary Deb. 4S,

5Rule 6 of Rules for the conduct of Business in the Legislative Council framed under the Indian

Councils Act, 1892.
tRule 10 of the Rules, ibid.

7Abstracts of the proceedings of the Council of the Governor-General of India, 1885, Vol. XXXx1iv

pp. 185—168.
SRule 12 of the

Act, 1909, Gazette of India
Rule 38 ibid.

URule 4, ibid.

12Rule 7, ibid.

\i"Manual of Business and Procedure in the

Rules made by the G. G. in Council under Sec. 5 of the
Extraordinary dt. 15.11.1909, p. 444.

Indian Councils

13Manual of Business and Procedure in the Legislative Assembly (1926), Appendix III, 8.0. 10.



(iii’ Provision fur admission of questions
with shorter notice than the uysual ten
clear days!4.

Entertainment of notices of questions
addressed to a private member provid-
ed the subject matter of the questions
related to some Bill, Resolution or the
matter coiinected with the Business of
the House for which the member giv-
ing noice was responsible's,

(v) A question to which a member desired
an oral answer was distinguished by an
asterisk. Such questions were known
as ‘Starred Questions’. Questions not
marked with an asterisk were known as
‘Unstarred Questions’ and were printed
in a separate List, the answers to whioch
formed part of the printed proceedings.

(iv)

The Rules ang Standing Orders laid down no
limit as to the number of questions which a
member might ask on any one day. The ques-
tions used to be printed in continuous order, no
question being set down for a given day. As
many as seven hundred questions had appeared
at times on the Order Paper at the beginning
of a session. Thogse remaining unanswered at
the end of the first Question Hour were carried
over to the next day and so onl0.

The question procedure did not undergo any
major change as a result of the introduction of
the Government of India Act, 1935. This pro-
cedure, therefore, remained in force till the later
half of 18947 when India achieved Independence.

On the attainment of Independence, Guvern-
ment became responsible to the Legislature
which became a sovereign body. In the new set-
up, the Constituent Assembly which also func-
tioned as the Legislature for the intervening
period, adopted the Rules of Procedure of the
old Legislative Assembly, with certain modifica-
tions. The most significant change during the
period was the abrogation of the rule relating
to questions on foreign affairs, tribal and exclud-
ed areas, Indian States, etc., which were pre-
viously allowed only at the discretion of the
Governor-General.

Provisional Parliament (1950-52)

The Constitution came into force on the 26th
January 1950, and the Provisional Parliament
which continued until the General Elections of
1951-52 framed an elaborate set of rules for the
conduct of its business, which besides incorpora-
ting many of the earlier provisions, contained
several new additions and alterations’ the most
impo:tant of which was the making of a distinc-
tion between Starred and Unstarred Questions!?,

These Rules were adopted wholly with some
modifications in 1952 and have since continued
to govern the procedure for admission of ques-
tions's,

Though many decades have elapsed since the
question procedure was evolved by framing rules
in regard thereto, yet the basic principles govern-
ing their admission or disallowance have not
undergone any material change, barring the fact
that whereas in the olden days questions used to
be printed in a continuous order and were carried
over from day to day, they are now printed in
separate lists for each day and the answers to
such of the questions as are not reached for oral
apswer within the Question Hour are treated as
having been laid on the Table of the House along
with the answers to questions given notice of for
written answers.

Written answer te Questions

If any question placed on the List of Questions
for oral answer on any day is not called for ans-
wer within the time available for answering ques-
tions on that day, the Minister to whom the ques-
tion is addressed lays on the Table the written
reply to the question and no oral reply is required
to such question nor any supplementary questions
can be asked in respect thereof1?,

Answers to Starred Questions are also laid on
the Table when the member who has tabled the
question is absent and has not given an authority
to any other member to ask question on his behalf
or when called by the Speaker does not rise to
ask his question20.

Answers to questions orally answered in the
House on any day are printed in the day's pro-
ceedings under the heading ‘Oral Answers’, while

”:"Manual of Business and Procedure iﬁ the Legislative Assembly (1926), p. 25.

s, 0. 14(2), ibid, Appendix III

1"Manual of Business and Procedure in Legislative Assembly (1926 ed.) p. 31.

17The system of making
(vide Legisla\ive Assembly
only in 1950.

bate of 5th Sept.,

uestiong for oral answer with an asterisk was in

vogue from 1921
1921) but aspecific rule to that effect was made

"See Rules 41 and 42 of Rules of Procedure and Conduct of Business in Lok Sabha (5th ed.)

'"Rule 30 of the Rules of Procedure (5th ed.)
20Rule 48, ibid.



replies to questions for Written Answers more
popularly called ‘Unstarred Questions’ together
with such of the Sthrred Questions, which are not
orally answered for want of time, are printed in
the proceedings under the heading ‘Written
Answers’.

Answers to questions are shown in the name
of the Minister who actually replies on the floor
of the House. :

When a question placed on the list of questions
in the name of more than one member is ans-
wered, the names of all such members are shown
on the question in the printed report of the pro-
ceedings of the House. It may perhaps be in-
teresting to describe now how g question can
appear in the name of more than one member.

Clubbing of Names of Members to Questioﬁs
1]

Prior to 1935, the practice was that when a
question with earlier notice had been admitted,
other notices on the same subject used to be dis-
allowed, and the members’ attention was drawn to
the admitted question. Thus, the name of only
one member used to appear on a question. That
procedure tended to create dissatisfuction among
the members, for it would have satisfled many
member if their names were associated with a
question, in which they were keenly interested.
Hence the practice was introduced that when
questions which are substantially the same are re-
ceived on a subject from more than one member,
their names should be clubbed on the admitted
question received earlier in point of time2l,

Correction of Answers to Questions.

When a reply to a question has been given on
she floor of the House and if later on it is found
by the Minister that thereply furnished earlier
was incorrect the Minister cannot close the matter
by clarifying the position directly to the concerned
member only. Since once the reply is given in the
House it becomes public property and thus ceases
to be a matter as only between the Minister and
the member. In such cases he gives a notice to
the Secretary of the Lok Sabha, of his intention
to correct his eariler reply. On the day when
the item is put down on the Order Paper, the
Minister makes the statement indicating the in-
accuracy in the reply already furnished by him.

Position of Questions of Members who are absent

There is a provision in the rules?? governing
questions that a member who is unable to be pre-
sent in the House on a particular day when his

question is to be answered in the House, can
authorise any other member to ask the question
on his behalf. Members who have been autho-
rised by other members 10 put questions on their
behalf are required to send such authority letters
to the Lok Sabha Secretariat in advance of the
date on which such questions are put down for
answer. Questions of members who have been
granted leave of absence by the House or of those
members who have gone abroad, do not appear in
the List of Questions for Oral Answer, but are
transferred to the List of Questions for Written
Answers. Their names, if clubbed to any ques-
tion, are also deleted from it. The same procedure
is followed in the case of questions which stand
in the names of those members who happen to be
under detention.

Members under Suspension

Notices of questions from Members who are
under suspension from the sitting of the House,
are not admitted for the days on which they are
under suspension. Questions from such members,
if already appeared in the List of Questions, are
removed therefrom by the issue of corrigenda.

Answers to Questions—Decision not to supply
them in advance to members

It has come to be the established praetice in
the Lok Sabha not to supply advance copies of
answers 10 Members. This follows closely the
practice in voguc in the House of Commons,
UK. The only exception allowed in the Lok
Sabha is that when long statements have to be
laid in reply to starred questions, such state-
ments are made available to the Members con-
cerned through the Notice Office about 80
minutes before the commencement of the Ques-
tion Hour.

There had, however, been suggestions from
members in the old Central Legislative Assem-
bly, dating back to 1921 to the effect that it
would be helpful to them in framing supple-
mentaries, if copies of such answers to ques-
tions were supplied in advance.

This suggestion was first made on the Ist
March, 1921 in the Central Legislative Assembly
when the then Member of the Viceroy's Execu-
tive Council (Hon'ble Dr. Tej Bahadur Sapru)
stated:

“Under the Standing Orders of the Assem-
bly answers to questions can only be
given at meetings. There is no provi-

2'DIR. 10—Direction by the Speaker under the Rules of Procedure.

22Rule 49.
2562 (E( LS-—-10.



sion either in the Rules or Standing

Orders enabling answers to be supplied.

before-hand and there are obvious
objections to the introduction of any
such practice”.

To a similar suggestion made in the Council
of State on the 15th September, 1921, Sir
Alexander Muddiman, the President of the
Council observed that:

“the Standing Orders empower me to direct
how questions should be put and ans-
wers given, but it does not empower
me to direct that answers should be
given before questions are put”.

On the 13th September, 1935 a motion for
appointment of a Select Committee to consider
an amendment of Standing Order 17 of the
Legislative Assembly Standing Orders2® was
moved and adopted. The Select Committee’s
Report which was presented on the 6th March,
1936, did not, however, recommend the proce-
dure for supplying the answers to questions in
advance to Members.

On the 7th February, 1946, in the Central
Legislative Assembly, a Member suggested to
the Chair that “as in some of the Provincial
Assemblies, the answers to questions may be
placed on the Table of the Members a few
minutes before the meeting, so that they may
be gone through and the supplementaries may
be regulated according to the needs of the day”.

The President of the Assembly (Shri G. V.
Mavalankar) exhaustively considered the mat-
ter and felt that “the atmosphere of viva voce
proceedings of the House will be considerably
lost, and it is possible that a large part of the
House, who do not care to read the answers
may lose all interest in the supplementaries. It
is also truc that even if that be so, the supple-
mentarics are more likely to be to the point”.
Considering the balance of advantages and dis-
advantages ecither way, Speaker Mavalankar
decided after consulting the then Leader of the
House, the late Jawaharlal Nehru, to continue
the existing practice whereby answers to ques-
tions could not be supplied to the Members in
advance.

This proposal was again raised on the floor
of the House on the 25th February, 1953. The
Deputy Speaker who was in the Chair, observ-
ed:

“That matter was considered a number of
times and it was decided that the

importance of the Question Hour would
disappear if printed answers are distri-
buted beforehand”.2¢

Simplification of Question Procedure

In view of the national emergency created by
the Chinese aggression in 1962, several changes
were made in the Question Procedure in con-
sultation with the Leaders and representatives
of all the Opposition Groups in the Lok Sabha
and the Minister for Parliamentary Affairs.
Consequently, the procedure regarding Ques-
tions was simplified within the existing frame-
work of the Rules of Procedure and Conduct of
Business in Lok Sabha so as to enable the Min-
isters to devote greater time and attention to
defence work.

In the first place, the supply of advance copies
of notices ¢f questions to the Ministries was
discontinued.

[This practice started in 1937 when a revised
question procedure was drawn up, At that
time, Government represented that five clear
days’ notice given to them under the Rules in-
volved extreme pressure and a considerable risk
of questions receiving insufficiently censidered
replies and suggested that advance copies may
be made available to them as early as possible
after the receipt of notices in the Lok Sabha
Secretariat. It was then agreed as an experi-
mental measure to send “advance copies of
notices of questions to government to enable
them to furnish factual statements which might
be helpful in deciding the admissibility of ques-
tions. This arrangement though informal had
continued, Normally, answers were prepared
even before the question was admitted and
many a time it so happened that after all the
trouble taken over the question, it was not ad-
mitted. Hence this meant a great deal of in-
fructuous expenditure.]

Instead, it was decided to make available to
Ministriecs advance copies of only admitted
questions soon after a decision regarding their
admission was taken. This has resulted in sav-
ing a lot of labour and expense on the part of
the Ministries which they used to devote on
the collection of material for questions which
were ultimately disallowed.

Re-grouping of Ministries for Answering Ques-
tions in Rotational Order.

Another important change introduced was that
for the purpose of answering questions in

tions for the day. and shall be called, if the

‘;;=;—S .-O. 17: Questions which h:;Ve not been disallowed, shall be entered in t.he l,i.st of ques-
time made available for questions permits, in the order

in which they stand in the list before any other business is entered upon at the meeting.

LS. Deb, dt. 25-2-1953, col. 483.



rotational order, the various Ministries of the
Government of India were divided into five
groups instead of three and each group was allo-
cated a fixed day during the week. This meant
that each Ministry is required to answer ques-
tions in Lok Sabha only once a week.

Limit on the number of Questions

Though there is no limit on the number of
otices of questions a member may table either
for any one day’s sitting or for the whole ses-
sion, yet the number of questions. which a Mem-
ber could have in his name in a day's list of
questions was restricted to five per Member.
Out of these, not more than three questions are
placed on the list of questions for oral answers.
Further, the total number of questions that can
appear on the Starred List on any onc day is
now limited to 30.

There is no gainsaying the fact that as a
result of this simplification of the procedure,
there is lesser strain on the administrative
Ministries and the time and labour so saved by
them is more profitably utilised for other gov-
ernmental work.

Short Notice Questiong

The rules also provide for acceptance of nctice
of a question with a period of less than the
prescribed ten days. but its acceptance is left
to the convenience of the Minister concerned.
These questions are called Short Notice Ques-
tions. As the initiative with respect to such
questions lies with the Minister, it is open to
him to decline to accept short notice of a ques-
tion. Nevertheless, the rules provide if the
Speaker is of opinion that the short notice ques-
tion is of sufficient public importance to be
orally answered in the House, he may direct
that the question be placed as the first question
on the List of Questions for the day on which
it would, in the ordinary course, be due for
answer, However, this discretionary power of
the Speaker is confilned to only one question
per day?25,

Such of the questions as are accepted by the
Minister concerned are printed?® in a separate
list for a day convenient to the Minister answer-
ing the question and are taken up in the ilouse
immediately after the Question Hour.

Questions to Private Members

Under Rule 40 of the Rules of Procedure and
Conduct of Business in Lok Sabha, question:
can be addressed to a private Member subject
to the provisions made therein, However, Mom-
bers had rarcly exercised their right in  this
recard. Though on a fcw occasions, notices ot
questions under this Rule werce tabled, yet there
had been only one instance in the past in the
year 1923 when a question addressed to a pri-
vate Member under Rule 40 had been answercd
in the House.

The Sixteenth Session of the Third Lok Sabha.
however, made a noticeable advance in this be-
half when two questions under Rule 40 were
orally answered on the floor of the House.
These notices of questions were addressed to
the Chairman, Public Accounts Committee and
were admitted by the Speaker for answer on
30th November, 1966. The List of these Jues-
tions was separately printed on ycllow paper
and copies thereof were circulated to Mcmbers
only 5 days in advance. An entry was also made
in the List of Business for that day.

Supplementary Questiong were not permitted
by the Spcaker. On a request made by a mem-
ber to raise supplementary questions in order to
elicit more information, the Speaker obscrved
that it would be difficult for him to permit
supplementary questions, and that if supplcraen-
taries were permitieq it would turn out to be a
separate Question Hour. He further added that
if the Member desired, he could give notice of
another question on the basis of the answer
given to his original question, The Member to
whom the question is addressed would answer
the question in writing, but no supplementaticvs
would be allowed thereon??,

Short Notice Questions addressed to  Private
Members

During the Sixteenth Session of the Thira
Lok Sabha, a Short Notice Question addressed
to the Chairman. Public Accounts Commitiee
was not admitted by the Spcaker as therc
was no provision in the Rules that Short Notice
Questions could be addressed to Private Meme
bers,

Statistical data

Some idea about the growing popularity of
the Question Hour can be had from the follow-

23Rule 54(3).

2$This practice was introduced during the 15th Session of the 3rd Lok Sabha. The Short Notice
Questions list is circulated 3 days in advance of the day on which it is due for answer.

27Lok Sabha Debate dt. 30-11-86, Col. 6165,
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ing table showing the questions admitted for
answer during the last 15 years:—

Starred Unstarred  Short Notice
Questions Questions  Questions

First I.ok Sabha 16,944 40,715 243
(1952-57)

Second Lok Sabha 22,662 40,738 243
(1957-62)

Third Lok Sabha 15,103 43,049 288
(1962-67)

Conclusion

One of the most potent and constitutional
methods through which the House can bring its
influence to bear on Governmenj. is by asking
questions. That is the way in which the Hcuse
of Commons also brings its influence to bear on
the Government. The efficacy of an answer to
a question lies in the fact that it must relate to
the problem put in the question. In its Second
Report, the UK, House of Commons Select
Commiltee on Procedure (1945-46) stales as
below:

“**They (the Select Committee) regard
the right to put Questions to Ministers
as one of the most important possessed
by Members. The exercise of this
right is perhaps the readiest and most
effective method of Parliamentary con-
trol over the action of the Executive.

They would therefore deprecate any-
thing which tended to diminish the
effectiveness of this right. On the other
hand the very powerfulness of this
right imposes upon Members a propor-
tiona'e responsibility in its use. ** * % 2%

Without a supplementary, a Qquestion is cf
very little value. Unless a supplementary was
allowed, there would be little point in Ques-
tion time. According to Chester, the Supple-
mentary has become the most significant part
of the process of questioning. Picturesque
phrases such as “the right to wring the last drop
out of the orange?? or, “It is the man's own
‘hare’, he finds it, so let him hunt it"”30 have
heen used about the asking of supplementaries.’
Therefore to avoid too many supplementaries,
Ministers should be more communicative :n
their answers and not “sit on the fence”.

True, the value of Question Hour has been
over-dramatised here in the recent times as this
device has proved very effective in securing re-
dress by Members not only in constituency
matters but for obtaining information on malters
of national interest such as loss of revenues to the
Public Exchequer; shady deals by the various
Ministries /Departments; misappropriation, de-
falcation and embezzlement of public funds;
infructuous and nugatory expenditure on pro-
jects/schemes and a host of other topics of day-
to-day public interest. Some Questions also bring
into play the political attitude of the Members
to certain matters of public importance, In the
words of Chester, ‘Question time is the hors
d’oeuvre to what may be a very plain bill of
fare's!,

28para 3 of the Report ibid.

2Mr. Speaker Morrison, Select Committee on Procedure. 1859, p. 152.
#Select Committee on Procedure, 1931 (U.K. House of Commons), p. 3154,

81Page 275 ibid,



COMMITTEE ON PETITIONS, LOK SABHA

by

M. C. CHawrA, Deputy Secretary, Lok Sabha Secretariat

Origin of the Committee

The right of submitting petitions to the sove-
reign or the Maharaja, who was the fountain-
head -of justice, has been in vogue in India since
ancient times. The work of the famoug gramma-
rian Panini of the 5th Century B. C, makes an
interesting reference to the word *yachika’ which
is the Sanskrit equivalent of the word ‘petition’.
This word has also been used in the Hindi
text of the Constitution of India.2 This concept
of the right of petitioning is also found in
Kautilya's Arthasastra wherein it ig stated:

“When in the court, he (the King) shall
never cause his petitioners to wait at
the door, for when a king makes himself
inaccessible to his pcople and entrusts
his work to his immediate officers, he
may be sure to engender confusion in
business, and to cause thereby public
disaffection, anqd himself a prey to his
enemies”,

Further:

“All urgent calls he shall hear at once, but
never put off; for when postponed they
will prove too hard or impossible to
accomplish”.

Lastly:

“In the happiness of his subjects lies his
happiness; in their welfare his welfare;
whatever pleases himself he shall not
consider as good, but whatever pleases
his subjects he shall consider as good.”s

Thus, every person with a grievance real or
fancied, thought himself entitled to address the
Sovereign.

This concept of petitioning for redress of pub-
lic grievances also continued to prevail during
the Muslim period and later the British rule in
India.

However, till 1921, no attempt was made to
accord formal recognition to this right of peti-
tioning. The Indian Legislative Assembly Rules
and Standing Orders originally framed+ under
the Government of India Act, 1919 did not con-
tain any provision regarding the submission of
petitions to the Legislature, This idea was first
mooted by Sir Maneckji Byramjee Dadabhoy
when, on the 15th Scptember, 1925 he moved in
the then Council of Stated a resolution seeking
to empower the Council “if necessary by Statute,
to receive public petitions on all matters relat-
ing to public wrong, grievances or disability to
any act or acta of public servants oy to public
policy; to investigate the complaints and that
a Committec be constituted on public petitions
with powers to examine witnesses and record
evidence”. While moving hig resolution, Sir
Maneckji inter alia stated:

...... Investigation of public grievances by
an agency owing its origin to, and deriv-
ing its power and authority from the
highest legislative body is in every way
expedient and advisable, and it is essen-
tial that it should be onc of the primary
functions of the re-constituteq Councils.
The power ig inherent in all representa-
tive Assemblies wielding real power and
responsibility. If Government be ana-
werable to the Legislature for their
actions, it would be wisdom for the
State to grant to that body one of the

most effective instruments to enforce its
will.”s

'Vamana Jayaditya; Kashika Vritti on Panini, Chap. III, 8, 110.

2Art. 320(3) (c).

38R, Shamasastry—Kautilya's Arthasastra (6th Ed.) p. 38.
4Gazette of India Extraordinary, dt. 27-9-1920 and Gazette of India dt. 18-12-1920.

3Counci] of State Deb. dt. 15-8-1921—Vol. II p. 197,
%Counci] of State Deb. dt. 15-8-1921—Vol. II, p. 198.
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While commending the idea for the submission
of petitiong to the Councils and the formation
of a Board of Pelitions on the model of the
UK. Parliamentary Board, Sir Maneckji Dada-
bhoy stated:

Ce The moral effect of suggested addi-
tional right of petition will I venture to
forecast, be very great. People will feel
that they have not tp depend wholly
upon executive good-will for the redress
of wrongs, real or fancied. = Another
advantage will be that a good deal of
Government’s time, which presently is
taken up by consideration of memorials,
will be saved.”7 '

On an assurance by the Government Member
(Mr. H. D. Craik) that they would have the
matter examined by a small committee which
would consider “what powerg should be exer-
cised by this Council in regard to petitions and
possibly, whether a Standing Committee should
be appointed and if so, what should be its pro-
cedure, and what limitations should be imposed
on its procedure’, Sir Maneckji Dadabhoy with-
drew hig resolution.

In pursuance of the above assurance, Govern-
ment? appointed a Committee called the “Com-
mittee on Public Petitions” under the chairman-
ship of Sir Alexander Philips Muddiman,
President, Council of State, and six other mem-
bers, including Sir Frederick Whyte President
of the Legislative Assembly to examine this
question. This Commitee, after studying the
history and procedure of petitioning Parliament
in the United Kifigdom, made several recom-
mendations!" which included formal recognition
by the Legislature of the right of petitioning it.
The Committee did not favour the giving to
either Chamber of the Legislature the very wide
powers proposed in Sir Dadabhoy’s resolution.
Further, the Committee recommendeq that the
functions of the Standing Committee on Public
Petitions, which shouldq be nominated by the

74

President of the Chamber at the commencement
of each session, should be those of the House
of Commons Committee and Petitions to the
Legislature should be limited only to the public
business pending before the House.

On the 21st March, 1923,!! the then Legisla-
tive Assembly adopted a motion moved by the
Home Member for reference of the Draft Stand-
ing Order relating to petitions proposed by the
Committee on Public Petitions to a Select Com-
mittee of the House, with the President, Sir
Frederick Whyte, as Chairman. The President
presented to the Legislative Assembly on the
27th March, 1923, the Report of the Select
Committee recommending adoption of the Draft
Standing Order with certain verbal amendments.
While enunciating the scope of the matters

on
which petitions should be presented to the
Legislative Assembly, the Select Committee
observed that these should be restricted to

matters which are of public interest and are
connected with business pending before the
Assembly’13 The House discussed the report of
the Select Committee on the 5th July, 1923 and
adopted the Draft Standing Order as amended
by the Select Committee.l4 Standing Order: 77
to 86 of the Assembly relating to Petitions and
the Committee on Petitiong were formally pub-
lished on the 12th July 1923.1'%,

The evolution of this Committee was thus an
important land-mark in the gradual adoption of
the Parliamentary principle of Select Committees
on all important subjects with power to take
evidence, as, in the old set-up, the Imperial
Legislative Council apd the Provincial Legisla-
tive Councils could not go into Committees on
any subject unconnected with legislation.

The Committee on Petitions is the oldest
Committee of the House. In the words of Sir
Frederic Whyte, the then President of the 1.egis-
lative Assembly, “this is a Committee which has
quasi-judicial functions of a peculiar charac-
ter".‘“

“Council of State Deb. dt. 15-9-1921—Vol. II, p. 199.
“Council of State Deb. dt. 15-9-1921—Vol. II, p. 204.

YHome Department Resolution No. F-209-Public, dt. 4-2-1922.
10Report of the Committee on Public Petitions, 1922, Gazette of India, Pt. I, dt.

1-4-1923, pp. 334—338.

L.A, Deb. dt. 21-3-1923—Vol. III, Pt. V. p. 3854.

121bid. dt. 27°3-1923—Vol. III, Pt. V, p. 4018.

1iGazette of India, Pt. V. dt. 31-3-1923, pp. 161—64.

L. A. Deb. dt. 5-7-1923—Vol. III, Pt. VI, pp. 43T0—T75.
15L.A. Dept. Notification No. 150, dt. 12-7-1928, vide Gazette of India Pt. I, dt.

14-7-1923 (pp. 678-79).

WL.A, Deb. 5-7-1923—Vol. III, Pt. VI, pp. 4373-74.



Scope of the Committee on Petitions

Standing Order No. 77 of the
Assembly, as originally adopted
follows: —

Legislative
provided as

*77. Petitions relating to a Bill which has
been published under rule 18, or which
has been introduced, or in respect of
which notice of a motion has been re-
ceived under the Standing Orders, may
be presented or submitted In accordance
with the Standing Orders.”

Thus, the scope of the Committee wag at first
confined only to petitions on Bills.

In the post-Independence era, the scope of
functions of the Committee, its strength, etc,,
were enlarged. The Committee is now constitut-
ed annually and consists of 15 Members, who
are nominated by the Speaker after consulting
the varioug political parties/groups in Lok Sabha.
One of the Members is nominated by the Speaker
as Chairman. The petitions to the House could
now also include matters connected with the
business pending before the House and matters
of general public interest excluding certain ex-
ceptions.'? The scope of the Committee has
remained unchanged since then.!®

In April, 1956, Mr. Speaker Ayyangar, while
addressing the Committee, asked it to look into
grievances contained in representations, which
were strictly speaking, inadmissible ag petitions
to Lok Sabha under the Rules, but, nevertheless,
related to individual or other grievances suscep-
tible of relief.'® This was implemented by em-
bodying it in the form of a Direction by the
Speaker.20

Functions of the Committee on Petitions

The Committee examines petitions on  Bills
pending before the House or on any other matter
connected with the Business pending before the
House after their presentation to Lok Sabha and
after ensuring that these petitiong comply with
the provisions of the Rules relating to petitions.
The Committee, as a rule, directs the circulation
of such petitions in extenso or in summary form
when the petitions are of excessive length. The
purpose of such circulation which is done when

(]

the Bill or other matter is to be taken up in the
House or is under discussion, is to focus the pub-
lic opinion and feeling.

Nevertheless, the Committee examines peti-
tions on matters of general public interest in
great detail, after their presentation to Lok
Sabha, The Committee hag comprehensive
powers of enquiry—it can call for factual com-
ments of Ministries/Departments concerned with
reference to the specific complaints?! made in the
petitions, based on the fact that normal channels
of redress have failed to procure redress to the
petitions. The Committee can summon?2? the peti-
tionerg ag well as representatives of the Minis-
tries concerned for hearing their oral evidence
before the Committee finally comes to its con-
clusions, Thereafter the Committee hag to
suggest remedial measures*t in a concrete form
applicable to the case under review or to prevent
such cases in future. Past experience hag shown
that Government generally accept the recom-
mendations of the Committee.

Last, but not the least, an important function
of the Committee is to examine all representa-
tions which are inadmissible as petitions to Lok
Sabha. Representationg of the following charac-
ter are, however, excluded from its purview:—

(i) Representationg regarding aervice griev-
“ances of employees of Governmental
and semi-Governmental bodies, Corpora-
tions, public undertakings, etc.

(ii)

(iii)

Representations seeking employment.

Representations requesting monetary or
financia]l assistance in some form or the
other.

Representations regarding grievances on
matters under control of State Govern-
ments,

Representations on sub judice matters.

(iv)

(v)

(vi) Representationg from anonymousg persons
in which signatures arc illegible or
which do not contain full names and/or

addresses.

Representations which are mere endorse-
ment copies of letters to other authori-
ties and do not contain g specific request

(vii)

17Rule 171 of the Rules of Procedure and Conduct of Business in Lok Sabha

(3rd Ed.)—Now Rule 160 of the Rules of Procedure and Conduct of Business

(5th Ed.).
1*Rule 160 ibid.

1"Minutes of the Meeting of the Speaker with Members of the Committee on

Petitions,
First Lok Sabha.

1st Lok Sabha held on the 11th April, 1956—Appendix VII, Ninth Report,

20Direction 95 of the Directiong by the Speaker (2nd Ed).
21Rule 307(3) of the Rules of Procedure and Conduct of Businesy in Lok Sabha

(5th Ed.).
221bid.
217bid



in the endorsement for relief.

(viii) Representations of a frtvoloug nature or
those not couched in respectful decorous
or temperate language, or on matters
beyond the jurisdiction of Parliament to
provide relief; or which contain com-
plaints against Members of Lok Sabha
in relation to their conduct as private
persons and not as Members of Parlia-

ment.
(ix) Representations regarding a pending
Bill or admitted resolution which are

summarised and circulated to all Mem-
bers of the House on receipt,

Work done by the Committee

Since the First Lok Sabha, uptil the end of
the Sixtcenth Session of the Third Lok Sabha,:

the Committee has considered 346 petitions .on
Bills or other pending business, 96 petitions on
matters of general public interest and
representations inadmissible as petitions to Lok
Sabha.

The Committee has so far presented 32 Reports
covering the span of three Lok Sabhas. In the

case of Representations, the Committee’s inter-'

vention has resulted in securing speedy, partial
or complete relief in case of 1,068 representa-
tions, which means approximately one-fourth of
the total number considered by the Committec.
In particular, in their latest Report (i.e., Fifth
Report), the Committee reported with satisfac-
tion that out of seventy-one represcntationg con-
sidered by them during the year 1966-67 the
Committee had been successful in getting relief
to sixty-five petitioners, who were mostly dis-
placed persong from West Pakistan. This form-
ed about 82 per cent, the highest percentage
cver recorded so far.

Achievements of the Committec

In regard to petitions presented to the House,
the Committee has several substantial achieve-
ments to its credit. The following are some of
the typical instances:

1. Petition No, 37, Second Lok Sabha: The
Committee had recommended that faci-
litieg should be provided in Branch Post
Offices in the villages for the issue and
rencwal of broadcast receiver licences.24
It was implemented by the D.G. P.&T.

4,563 ©
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by the issue of executive instruction. A
Press Note waa also issued on 7th May,
1963 and the Director-General All India
Radio gave wide publicity to the facility
through local broadcastg through Regio-
nal Broadcasting stations.2?

2, Petition No. 1, Third Lok Sabha: The
Committee had recommended for adop-
tion with suitable modifications by Gov-
ernment of the procedure suggested by
the petitioner for distribution of stamp
folderg through Philatic Bureaux to
avoid unnecessary delay in their reach-
ing philatelists.26 It was implemented
by the D.G., P.&T. through a handout
released to the Press on the 28th April,
1963 in connection with the issue of a
special postage stamp to commemorate
the Centenary of the Red Cross, brought
out on 8th May, 1963.27

3. Petition No. 2, Third Lok Sabha: The
Committee had recommended for provi-
sion of ordinary voting facilitieg at the
place of posting to the voters put on
elcction duty within their own constitu-
encies.?” It was implemented by the
Ministry of Law, vide S.0. 3662 pub-
lished in the Gazette of India Extra-
ordinary, Part II, Sec. 3, sub-section (ii)
dated 16th October, 1964, promulgating
the Conduct of Elections (Secondq Am-
endment) Rules, 1966. The Notification
was also laid on the Table of the House
on 17th November, 1964.2%

4, Petition No. 24, Third Lok Sabha: On the
intervention of the Committee, one part
of the prayer of the petitioners, wiz.,
that training and subsequent examina-
tion of Apprentice Advocates should be
dispensed with and exemption be grant-
ed to Law Graduates obtaining their
degree before 31st December, 1965, was
acceded to by Government. Necessary
exemption was granted vide the Admis-
sion as Advocates (Exemption from
Training & Examination) Rules, 1985
(S.0. 3917) published in the Gazette of
India Extraordinary, Part II, Sec. 3(ii),
dated 15th December, 1965.30

In regard to representations inadmissible as
petitions to the House, most of which related

214R, CP, 2LS, (14th Report of the Committee on Petitions, 2nd Lok Sabha).

252 R, CP, 3LS.
#[R, CP, 3 LS.
272R, CP, 3LS.
28[R, CP, 3LS.
23R, CP, SLS.
805R, CP, 3LS.



to grieva ces of disp’aced persons, the Commit-
tee’s inte vention generally secured them speedy,
partial o, complete relicf. The percentage o!
effe-tive redress obtained by the Committee has
been increasing from First (o Third Lok Sabha,
i.e., as against 15% re'ief secured during First
Lok Sabha, it rose to about 44 per cent in Third
Lok Sabha.

In a few cases, the Committee considered the
representations in somewhat great detail after
calling for written/oral evidence from the Minis-
tries concerned and presenteq their reportg to
the House with their recommendations/decisions
thereon. A few instances are given below:

The Committee during the Second Lok Sabha,
elicited facts on two representations regarding
the Rationalisation Scheme on North Eastern
Railway, disclosing large-scale corruption and
malpractices at Kaimganj, Farrukhabad Railway
Stations, etc. in bookings and transhipment of
wagon-load of khandsari molasses. The Com-
mittee observed that this was mainly due to
laxity of supervision by the Railway officers and
non-compliance of the rules, regulations, etc.
framed under the Indian Railways Act, 1890
and recommended31 that attention of the Railway
Administrations be drawn to the need for strict
supervision and observance of the rules, regula-
tions, eic, and orders or directions issued. by
the Ministry of Railways (Railway Board) under
the said A-t. Thesc recommendations were
circularised by the Ministry of Railways22 to all
the Zonal Railways for necessary action.

During the Third Lok Sabha, the Committee
elicited facts from the Ministries concerned in
conpection with the following cases which had
been hanging on since long, and exhorted the
Ministries to finalise action thereon:

Representation from a petitioner of Bill-
mora, District Bulsar, asking for permis-
sion to construct a railway level crossing
at Bilimora Port siding, for which he had
deposited Rs. 651 with the erstwhile
G.B.S. Railway in 1949

The Committee noted that as the party was
not agreeable to undertake additional financial
liability at the present-dav costs over and above
his initial deposit of Rs. 651 made by him, in
1949, the Ministry of Railways had decided3? to
refund the deposit to him. This matter was

pending for over 16 years.

Representation from g resident of Azadpur,
Delhi, regarding alleged non-implemen-
tation by the Department of Rehabilita-
tion of the recommendations of the
Committee on Petitons (First Lok Sabha)
contained in their Fifth Report. on his
Petition No. 2—

The Committee noted with concern the expla-
nation of the Ministry that the recommendations
could not be implemented as the file in question
was not forthcoming (after a lapse of 11 years)
and recommended™ that a thorough enquiry into
the matter be made by the Department and the
results of the enquiry be intimated to the Com-
mittee (The matteyr is being pursued with the
Department) .

Conclusion

The expansion of State activitics is a character-
istic of all modern societies. In a country like
ours, with its complex social and economic stryc-
ture, it is but natural that there should arise,
from time to time, cases of injustice caused by ad.
ministrative  action, for which no legal re-
dress or remedy is normally available,

In a democratic society, cvery individual has
an opportunity of airing a crotchet or of bring-
ing to the notice of Parliament anything which
he may imagine to be a grievance, One test of
a democratic government is the extent to which
the public can air their grievances and seck reme-
dy for the wrongs of administrative action.

The foregoing instances bear an adequate testi-
mony to the vital role played by this Commit-
tee in securing redress of public  grievances,
whether contained in petitions presented to the
House or in representations relating to purely
personal or -individual cases. Nevertheless, the
scope of functions of this Committee being cir-
cumscribed by the Rules of Procedure and Direc-
tions issued by the Speuker thereunder, it cannot
at present traverse heyond that, although it can
be supplemented and the Committee empowered
to investigate into public complaints/grievances
against mal-administration of Government de-

partments,

Parliamentary procedures are evolved by cer-
tain well-established conventions, usages and act
as valuable safeguards against the mis-use of
power by the Executive. It wil certainly instil
great confidence in the public if a machinery in-
dependent of the Executive—fee from real ot
apparent influence of Government—werg to look

3110R, CP. 2LS. (10th Report of the Committee on Petitions, 2nd Lok Sabha).

3211R, CP, 2LS.
a34R, CP, 3LS.
s«5R. CP, 3 LS.

2562 (E)LS—11, .



into the cases of injustice caused by administra-
tive action. In the words of the Whyatt Report,
‘one of the firmly established channels for com-
plaints aginst the Executive is through Parlia-
ment’35 Thus, Pariiament must remain the
most important channel for making representa-
tions to the Executive about public grievances.
All this can be achieved if the scope of working
.of this Committee was enlarged and it was also
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vested with the functions of a Parliamentary
Commissioner to look into public grievances on
the lines of the Swedish Ombudsman, a demand
for the appointment of which has been made on
the floor of Lok Sabha for some time past. This
will enable this Committee, which has so far
functioned independent of the Executive, to
ensure higher standards of efficiency and fair
administration.

8Whyatt Report p. 156.



SUBORDINATE LEGISLATION

By

M. C. Cuawwra, Deputy Secretary, Lok Sabha B '
Secretariat

Defining subordinate legislation, Sir John Sal-
mond says: “Legislation is either supreme or
subordinate. ..... Subordinate legislation is that
which proceeds from any authority other than the
sovereign power and is therefore dependent for
its continued existence and validity on  some
superior or supreme authority. The legislation of
the Imperial Parliament is supreme...... All
other forms of legislative activity recognised by
the law of England are subordinate. They may
be regarded as having their origin in a delegation
of the power of Parliament to inferior authorities,
which in the exercise of their delegated functions
remain subject to the control of the sovereign
legislature.”1

Thus the rules, regulations, bye-laws etc. fram-
ed and promulgated by the Executive or a subor-
dinate law making body, such as Municipalities
and other local bodies, in pursuance of the legis-
lative powers conferred by an Act of the legisla-
ture are called subordinate legislation.

The pressure on Parliamentary time, the tech-
nicality of the subject matter, the need to meet
unforeseen contingencies, the requirement of
flexibility etc. compel the legislature of a mo-
dern Welfare State to lay down the policy of a
measure and leave details to be worked out by
the Administration. The greater the social wel-
fare activitieg of the State, the greater ig delega-
tion of powers to Administration to make subor-
dinate laws.

The delegation of legislative powers in India
can be traced to the Indian Councils Act, 1861,
which laid the foundation of the policy of legis-
lative devolution. Since then, the practice of
conferring powers on the Executive to frame
rules or regulations has been in vogue.2

It is quite common to leave subsidiary matters
to be settled by subsidiary legislation. Tables

of fees, scale of railway charges, various forms
and other procedural matters are generally pro-
vided for by the rules and regulations. They
provide flesh and blood, as it were, to the sta-
tutes.

‘ The object of the supplementary legislation
1s to carry out the purposes of the Act and not
to lay down any policy.3

Safeguuards against abuse of power to make
Subordinute Legislation

However inevilable subordinate legislation may
be, there must be certain safeguards against the
risks inherent in it so that it could be reconciled
with the Parliamentary processes. Certain
safeguards exist and should exist if, what Sir
Cecil Carr has called, “the germ of arbitrary Ad-
ministration” has to be kept under control
Hewitt, in hig book “The Control of Delegated
Legislation” classifics these safeguards under four
headst namely, (a) legislative, (b) judicial, (c)
administrative, (d) supervision over loca] autho-
rities by a Central Government Department,

Parliamentary Control

Parliamentary coutrol over subordinate legis-
lation is exercised in four ways. First, Parlia-
ment has an opportunity of examining the power
to make such legislation when it appears in a
Bill. Secondly, many subordinate lawg are re-
quired by the parent Acts to be laid bafore Par-
liament and in certain cases, made subject to
parliamentary procedure. Thirdly, subordinate
laws may in other ways be questioned or debat-
ed by Parliament, Lastly, Parliament may keep
a watch over such legislation through a scrutiny
committee which may report to the House whe-
ther the powers to make subordinate laws are
being properly exercised. The most effective
control that Parliament exercises over subordi-

1Salmond, Jurisprudence (9th Edition), p. 210.

2Section 12 of the Police Act, 1861 conferred on the Inspector General of Police the power “to
frame such orders and rules as he shall deem expedient relative to the organisation, classifi-

cation and distribution of the police force”.
*In Delhi Laws Act case, 1951 S.C.R. 747,
4The Control of Delegated Legislation, p. 7.
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nate legislation is through the Scrutiny Commit-
tee, which in India, is known as the Committee
on Subordinate Legislation,

Extent and Limits of Delegated Legislation

A study of historical development of the pro-
cess of delegation shows that the system of dele-
gated legislation has been built up haphazardly
without plan or logic, and that the extent and
limits of delegation have been determined by
accident and expediency and not upon any sys-
tem. The study further reveals two distinctive
types of delegated legislation, one representing
the normal and the other the exceptional prac-
tice of Parliament.

The nornwl type of delegated legislation  has
two distinguishing characteristics; one positive
and the other negative.

The positive characteristic is that the limits o
the delegated powers are defined so clearly by
the cnabling Act as to be made plainly known
to Parliament, to the Executive and to the Public
and to be readily enforceable by the Judiciary.

The negative characteristic is that powers dele-
gated do not include power to do certain things
namely—

(1) to legislate on matters of principle or to
impose taxation;

(ii) to amend Acts of Parliament, either the
Act by which the powers are delegated,
or other Acts.b

Normal type of delegation is to be found almost
in cvery Act of Parliament.  Section 22 of the
Press Council Act, 1965, for instance, autho-
rises the Centra] Government to make rules to
provide for the allowances and fees to be paid
to members of the Council for attending the
mectings of the Council, and the manner in
which the accounts of the Council should be
kept. Section 42 of the Gold Control Aect, 1965,
delegutes authority to the Government to lay
down conditions subject to which a pawnee may
sell gold pledged with him and the procedure
for registration of gold dealers.

'There are, however, to be found on the Statute
Book certain exceptional instances of delegated
agislative powers, which may be conveniently
classified as follows:—

(i) Instances of powers to legislate on mat-
ters of principle, and even to  impose
taxation;

(ii) Instances of powers to amend Acts of
Parliament, either the Act by which the
powers are delegated, or other Acts;

(iii) Instances of powers conferring so wide
a discretion on Executive that it i8
almosy impossible to know what limit
Parlifnment did intend to impose.

A remarkable instance of power to legislate
on matters of principle 1s now to be found in
Section 3 of the All-India Services Act, 1951,
which gives blank powers to the Central Govern-
ment to make rules for the regulation of recruit-
ment and the conditions of service of persons ap-
pointed to an all-India Service. The Act lays
down no guidelines as to the principles to be
borne in mind while framing rules.

/

Section 4A  of the Indian Tariff Act, 1934, pro-
vides a notable example of not only delegation of
wide discretion without any limit but also of
delegation of power to impose taxation. It
authorises the Central Government to increase
the export duty on any article included in the
Second Schedule to the Act and also empowers
it to levy duty on any article not included in
the Schedule.

As regards delegated power to amend an Act
of Parlianient’ Section 9(3) of the Mines and Mi-
nerals (Regulation and Development) Act, 1957,
invests the Central Government with powers to
amend the Second Schedule to the aforesaid Act
su as to enhance or reduce the rate at which
royalty shall be payable in respect of any mine-
ral.

Commuunication of Delegated Legislation to
Parliament

The first step in Parliamentary supervision over
the exercise of delegated powers must be the
communication to Parliament (by ‘laying’) of the
rules made under the delegated powers. Although
the past enactments do not require the rules etc.
to be laid before Parliament in all cases, the
trend of late has been to make the ‘laying’ of
rules framed by subordinate authorities, manda-
tory in all cases, as far as possible. There are
various forms of laying such ruleg before Parlia-
ment and after they are laid, they are subject to
such parliamentary procedure as may ha\ve been
prescribed for them in the Act under which
they are laid.

sCommittee on Ministers’ Powers Report, p. 30,



i)

(i)

(iii)

(iv)

Laying without further
control—

provision for

The bare requirement of laying is found
where Parliament, while delegating legis-
lative powers, demands to be kept infor-
med of the action taken under the deie-
gated powers. In such cases the subor-
dinate legislation is valid when it is made
and the members are not empowered 10
move for its annulment, nor is the Gov-
ernment required to obtain g resolution

before it becomes opvrative, it is, never-

theless, open to any member to bring to
the notice of the House any defect in the
rules by giving a proper notice of a mo-
tion. Rules will not stand moditied or
annulled automatically if the motion to
that effect is passed by the House. But
the Government is not likely to ignore
the wishes of the House so expressed and
may modify or annul the rules accord-
ingly.

Laid with immediate effect but subject
to modifications or annulment—

This form of contro] is to be found in a
number of important Acts. Rules are
made by subordinate authorities and have
immediate effect, They are then laid
before Parliament for a prescribed period
and if during the prescribed period, u
motion modifying or annulling the rules
is passed by Parliament, the rules stand
modified or, as the casc may be, annul-
led. ..

Laid in draft but subject to resolution
tha: no further proceedings be taken—

Under this method, draft rules are laid
before Parliament but there is8 no prohi-
bition to the making of rules without the
approval of Parhiament. An adverse reso-
lution of either House within the stipu-
lated time will stop all further progress
towards converting the draft into final
instrument. The Houses by agreement
can also modify the draft  within the
prescribed time. Notifications issued un-
der Section 324 of the Companies Act,
1956, are subject to this method of con-

trol. -
Laid in draft and requiring affirmative
resolution—

The draft rules are laid before Parlia-
ment but they will have no cffect unless
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and until they have been approved,
either with or without modifications, by
Parliament, An instance of this kind can
be found in Section 10(2) of the Emigra-
tion Act, 1922,

Laid and made subject to  affirmative

resolution for continuance—

(v)

Under this method, the subordinate legis-
lation shall cease to have eflect on the
expiry of a staled period unless before
the expiry of the period, it is approved
by resolut.on of each House of Parlia-
. ment. This is resorted to where Parlia-
mentary control must be combined with
prompt opuration, as in the case of or-

ders imposing export duties under the
Indian Tariff Act, 1934.
Committee on Subordinate Legislation of

Lok Sabha

This Committee was first constituted in Decem-
ber, 1953 with ten members. Later on, the mem-
bership was increasced to 15. It has the power
to scrutinize and report to the House whether
powers to muke rules, regulations, bye-laws etc.
(hercinalter referred to as ‘orders’) conferred by
the Constitution or delegated by Parliament are
being properly cexercised within such delegation.

While examining cach order, the Committee, in
particular, considers whether it 1s in accord with
the general objects of the Constitution or the
Act pursuant to which it is made; whether it
contains matter which in the opinion of  the
Commitiee should more properly be dealt with
in an Act of Parliument; whether it containg im-
position of any tax; whether it divectly or indi-
recily bars the junsdicuon of the courts; whe-
ther it gives retrospective effect to any of the
provisions in respect of which the Constitution
or the Act does not expressly  give any such
power; whether it involves expenditure from the
Consohidated Fund of Indiy or the public reve-
nucs; whother it appears to make some unusual
or unexpected use of the powers conferred by
the Constituiion or the Act pursuant to which
it is madec; whether therpe appears to have been
unjustifiable dclay in itd publication or in laying
it before Parhiument; or whether for any reason
its form or purpor. culls for any clucidation. It
the Comnitiee 15 of opinion that any order
should be annulied wholly or in part, or should
be umended in any respect, it shall report that
opinion and the grounds thereof to the House. If
the Commitiee it of opimon that any other matter
relating to sny order should be brought to the
notice of the House, it may report that opinion
and matter to the House®

“Rules 317—22 of the Rules of Procedure and Conduct of Business in Lok Sabha.



Though working under limitations, the Com-
mittee can claim occasional successes in improv-
ing departmental law. The amount of work,
most of it drudgery, is considerable and the
value and importance of this work are undenia-
ble. The very existence of the Committee must
prevent more shortcomings than it detects.

It will be but appropriate to refer here to what
the late Speaker (G. V. Mavalankar) said? in his
address to the members of the Committee on
Subordinate Legislation of the Lok Sabha on the
‘ith December, 1954:—

“You, as Members of the Committee, ‘are
therefore in a sense the custodians of
the duties of Parliament to watch as to
how the power given by Parlhiamcnat is
being exercised in action and to keep the
admuinistration within the bounds inten-
ded by Parliament”.

“You are the only protectors of the peopie
against the ‘new despotism’ getting ag-
gressive and you have to direct the rule-
making power in proper channels”. !

“It is to be conceded that delegation of
power is both a necessity and g TIisk.
We have therefore to do what we can
to minimise the inherant risks in the
wrong or bad exercise of the rule-making
power.”

Recalling Speaker Mavalankar's address,
Speaker M, Ananthasayanam Ayyangar, speak-
ing at the conference of the Chairman of Com-
mittees on Subordinate Legislation held at New
Velhi on the 30th April, 1860, saids:—

“The Committee (on Subordinate Tegisla-
tion) is not conceived in any sense as
an opposition to the Executive Govern-
ment or to the Administration. 1t is
conceived as g body of persons who are
in touch with the people and not being
concerned in the actua] administration
ang are capable of taking indepedent
and detached views. They are the col-
laborators, the yco-operators and the
friends of the administration angq they
approach the examination of the rules
and regulations in that spirit. The Com.
mittee have to examine the questions
before them in a non-partisan manner,
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as they are discharging ¢ duty on bes
half of the entire House and not on be-
half of a party or section.”

Since its inception the Committee has presenteq
twenty-uve reporis.® The very awareness of the
existence of a scrutiny Committee has made the
Ministries more careiul of the form and constitu-
uonal ana iegar  propriety of the rulesg they
make, ‘I'ne Commitiee invariably points out ne
delays in laying the rules and orders before the
House, it will be interesting to cite a few ins-
tances to show how elfective tnis Committee has
beeq auring the course of its existence.

it was 1 pursuance ol a recommendation ot
e Coudunitiee that (sovernment agreed in prin-
Ciple 10 1atol polule Ul evesy bul lnvolving pro-
Pusals lor aelegation of legisialive power, a
clause 1o the louowling eliect:

“mvery rule made under this section snall
ve laid as soon ag may be alter 1t 1s
iuude, betore each House or Pailament
whiie 1l 15 In session tor a total perioa
Ol thurvy days which may be compriseu
111 One S¢ssion Op in LWO successive ges-
sious, and if, before the expiry of tne
session in which it 1s so Jaid or the sts-
sion 1mmediately following, both Houses
agree in making any modinication in the
ruwe or both Houses agree that the ruie
should not be made, the rule shall these-
after have efféct only in such modifiea
form or be of no eltect, as the case may
be; so, however, that any such modif-
cation or annulment shall be without
prejudice to the  validity of anything
previously done under that rule.”!o

This was an important landmark ju the deve-
lopment of effective Parliwnentary control over
delegated legislation,

The following are some of the typical cases
which will give an idea how Gouvernment reacted
to some ot the patent deficiencies in the subordi-
nate legislation which were pointeq out by tne
Committee on Subordinate Legislation: —

(i) In the case of the Delhi Transport Autho.
rity Rules 1952, the Committee pointea
out that the Chairman’s power to over-
rule the views of the Chief Accounts
Officer was contrary to section 16(3) ot
the parent Act itself. Government

TThird Rgport (First Lok Sabha) 19565, Committee on Subordinate Legislation, p. 17—19,
8Proceedings of the Conference of Chairmen of Committees on Subordinate

Legislation, July, 1960, pp. 1—17.

9Six Reports during Lok Sabha, Thirteen Reports during Second Lok Sabha, and Six Re-

ports during Third Lok Sabha.

10See paras 78-79 of the Sixth Report of the Committee on Subordinate Legislation (1st Lok

Sabha) and para 45 of the Seventh Report of the Committee

Legislation (2nd Lok Sabha).

on Subordinate
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subsequently amendeq the rule accord-
ingly.11

(ii) In another case the Committee noticed
that severa] control orders issued under
the Essentia]l Commodities Act, 1955
authoriseg certain officers to enter and
search any premises or vehicle etc. and
seize contraband articles if any. But
there was no provision requiring the
searching officer to enter the premises
and conduct the search after calling upon
at least two respectable inhabitants ot
the locality to witness the search. The
Committee pointeq this out to the Minis-
try concerned and suitable provisions to
that effect were made in the Control
orders.2

While examining rules, the Committee has at
times gone into the provisions of statutes dele-
gating rule-making powers and has been of the
view that the Committee need not confine itselt
to the review of the rules but may also comment
on the nature of the provisions made in the rele-
vant sections of the Acts delegating powers if, in
its view, the delegation of powers was conflicting
with the general principles obtaining in this re-
gard. For instance,!3 the Committee did not
like the extraordinary powers given in section
4A of the Indian Tariff Act, 1934, to the Gov-
ernment to increase or levy export duty on any
article, The Committee was of the view that
such extraordinarv powers should be given in
respect of specified articles.13 Similarly, the Com-
mittee did not think it desirable to delegate such
wide powers as have been given in sgection
43B(3) (d) of the Sea Customs Act, 1878, which
empowered the Government to provide for the
admissibility of drawback for any specified perfod
or without any limit of period.

The Committee glso considereq the desirability
of effecting an improvement in the form and
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drafting of the rules. It recommended that in
drafting rules, complicaféd language should be
avoided,'t that rules should invariably be given
short titles both in the body and at the top,18
that the Statutory authority under which the
rules are made must be cited specifically'® and
that explanatory notes be given to each new rule
published as amendment or for the first time.l7
The Committee also recommended that whenever
extensive amendments are made in the rules,
they should, for the convenience of public be
reprinted.'s

Judicial Control

Unless Parliament has clearly indicated an
opposite intention, all rules and regulations made
in exercise of delegated powers, are subject to
the examination by a court at the instance of a
third party on the plea of ultra vires. Thig doc-
trine of ultra vires takeg two forms. namely,
procedural ultra vires and substantive ultra
vires.

The doctrine of procedural ultra vires contem-
plates those cases where the rules sre framed,
though within the limits prescribed by the en-
abling Act, without fulfilling the requirements
which ought to have been fulfilleq by the rule-
making authority.

The procedural yequirements for rule-making
may include (a) priopr consultation with parti-
cular body,!® (b) prior approval of Parliament®®
or any other authority,3' (c) publication of rules
in draft form, consideration of representations or
objections thereto 3 (d) laying of rules, etc.. be-
fore Parliament,®® (e) publication in the oficial
Gazette. 24

As a3 matter of statutory construction, the
courts distinguish mandatory requirement from
one which is merely girectory: the faflure to

11Para 22, 2nd Report of Committee on
17 2nd Report (Second Lok Sabha).
12Para 44, 4th Report of Committee on

Subordinate Legislation, First Lok S;l;hl and p.

Subordinate Legislation, 2nd Lok Sabha.

13Third Report (First Lok Sabha), 1958, Committee on Subordinate Legislation.
14Paras 20-21, Sixth Report of Committee on Subordinate Legislation, 2nq Lok Sabhas.
5Para 44, Third Report of C.S.L. (First Lok Sabha).

18Para 76, Sixth Report of C.S.L. (First Lok Sabha).

TPara 46. Third Report. C.S.L.
8Paras 28-29. 4th Report, C S.L.
"Sec. 15(2) of the TIndustrial

(First

the Mines and Mineral

12Section 284(1) of the Cantonments Act, 1924

Lok Sabha).
(First Lok Sabha).
Employment (Standing Order) Act. 1048.
Proviso to sec. 7(1) of the Oilfieds (Regulation and Development) Act,
(Regulation and Development) Act, 1957.

1848, Sec. 28(2) of

22Sec. 7T7(2) of the Indian Patent; and Designs Act. 1911.
28Sec. 38 of the Central Excises and Salt Act, 1944. Section 28 of the Representation of Peo-

ples Act, 1950.
MSec. 284(1) of the Cantonments Act, 1924.



follow that procedure would not by itself invali-
date the ruleg but in the case of mandatory re-
quirement it will. If the statute is silent on the
effect of non-compliance, it wil} be for the court
to determine whether the requirement is man-
datory or merely directly in nature.

The doctrine of substantive ultra vires, as put
by Griffith and Street,2" dependg for the extent
of its app'ication on two separate factors. One is
the gene-ality, or otherwise, of the empowring
provisionsg contained in the enabling Act and the
other is the attitude which the courts adopt. The
courts might declare subordinate laws jnvalid on
the ground of unreasonableness26 Act. The courts
would also declare subordinate lawg ultra vires
if the effect thereof is to neutralise or contradict
the provisions of the enabling Act.27 The courts
wou'd certainly declare ultra vires those subordi-
nate laws which obviously exceeqd the limits pres-
cribed by the parent Act.

Administrative Safeguards

Devolution of legislative power ought to be to
a trust-worthy and suitably qualified authority,
and the powers should be defined as closely as
possible. In many cases a statute requires that
interested persons or bodies shall be consulted
before orders or rules are made. The enquiry
is conducted in 3 judicial spirit but is in essence
administrative. A gtatute may require that the
rules will be made after previous publication
which means that draft rules will be published.
nublic eriticism ang suggestions invited and rules
finaliseq in the light of public opinion.

Delegation of legislative power normally takes
place in favour of the Central or State Govern-
ment., In exceptional cases, Government is
authorised to sub-delegate their rule-making
powers to some other authoritv 2R

Sometimes power is also conferred on statutor.
bodies like the Life Insurance Corporation of
India, Delhi Municipal Corporation, ete. to frame
rules to regulate certain matters within their
jurisdiction with the express requircments that
such rules shall not be inconsistent with the ruleg
made by the Centra] Government. Power is also
given to the Central Government to make any
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amendments in the rules made by such statutory
hodies.®® In every rare cases, rule-making
power has been conferred on an individual officer
but to prevent its misuse its exercise has been
made subject to certain conditions: as for exam-
ple, the Inspector General of Police has been
authorised to make rules under Section 12 of the
Police Act. 1861 but the rules have to receive
the prior approval of the State Government con-
cerned.

Supernision of a Central Department over the
Legislative actions of the Local Authorities.

This safeguard ensures, as put by D. J.
Hewith,3 a reasonable degree of uniformity
throughout the country and also enables the
loeal authority to benefit from the accumulated
cxperience nof the Central Government. This
type of control is adequately provided in Section
284(1) of the Cantonments Act. 1924, which lays
down that any bye-law made by a Cantonment
Board shall not take effect until approved and
confirmed by the Central Government.

Printing and Publication of Subordinate Legis-
lation

Though there is no general enactment which
makes publication of subordinate laws as a condi-
tion precedent to their being brought into force,
in each case, with few exceptions,3! the enabling
Act provides for the mandatory publication of
the rules in the Official Gazette which is issued
regularly by the Governments—Central or State
—and made available to the public.

The Committee on Subordinate Legislation of
Lok Sabha has. however, suggested that the sys-
tem of making and publication of rules and
amendments thereto, needs some improvement
in order that the rules may be referred to con-
venientlv, located easily and understood by the
public. The Committee made recommendations3?
to the effect that:

(i) A rules should be given short titles;

(i) Reference to earlier amendments, if gny.
should also be indicated in the foot-note
when a particular rule is amended;

2APrinciples nf Admini;{rative LJW‘L p 1.
26Madras Weekly Notes, 1952, p. 782.

2TA.I.R. 1954 S.C. 224: S C.J.
28Sec.

XVTI, pp. 842—45.
8 of the Essential Commodities Act, 1955.

2Sec. 284(2) of the Cantonments Act, 1024 “Weywmen——n=" =" r 3

30Control

over Delegated Legislation by Hewitt, D. J.

31For instance see Sec, 8 of the Identification of Prisoners Act, 1920. The Act does not provide for
the publication of the rules made thereunder in the Gazette.

Report (paras 36—388) of Committee on Subordi-

32Third Report (paras 43—48) and Fourth
nate Legislation (First Lok Sabha).



(ui) Short notes explaining the general pur-
port of the rules should be appended to
each rule;

(iv) All rules should be published in c¢ne
section of the Gazette anq centrally num.
bered from year to year;

or in the alternative

(a) An index should be published every
month which should cover all the noti-
fications publisheq during the period
in any part and section of the Gazette.
A consolidated index should be issued
every year;

(b) Government should ensure that the
notifications are published in proper
part and section of the Gazette;

(c) Notifications regarding constitutional
and statutory rules and orders in each
part and section of the Gazette should
be centrally numbered from year to
year with g distinctive preflx;

(v) Whenever there are extensive amend-
ments to any rules, the rules should be
reprinted.

The above recommendations of the Committee
were accepted3d by the Government in principle.

The publication of statutory rules and orders,
however, needs further improvement. There is
no publication brought out by Government which
can make the following information readily
available to the public:

(i) what amendments are made from time
to time in the Schedules to various
Acts;

8s

(ii) whether g particular rule is still in ope-
ration, if so, whether it has been amend.
ed subsequently and if so where such

amendments could be found;

(iii) whether any ruleg have been framed at
all under an Act;

(iv) whether an Act which js required to be
enforced by a notification has been
brought into force or not?

A periodical digest of all important statutory
notifications would go a long way in meeting this
long-felt need of the public.

Conclusion

The increasing complexity of modern adminis-
tration and the increasing difficulty of passing
complicated measures through the ordeal of
parliamentary discussion have led to an increase¢
in the practice of delegating legislative power to
executive authorities. There was a lot of criti-
cism of the practice of delegation of legislative
powers to administration in the beginning but,
whether good or bad, the development of the
practice was inevitable and has proved to be of
definita advantage. If the statutory powers arc
exercised and the statutory functions are per-
formed in the right way, there is no doubt that
the people would enjoy the advantages of the
practice without suffering from its inherent
dangers. What is needed is proper vigilance on
the part of the people, courts and the Parliament
against any misuse of the delegated powers by
the administration. So far as Lok Sabha is con-
cerned, the Committee on Subordinate Legisla-
tion is doing everything possible to hold the
‘New Despotism’ in leash,

#Second Report page 17—I19 Third Report pages 27—29, 31 of the Second Lok Sabha.
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REPORTING THE PROCEEDINGS OF IOK SABHA

By

R. SuBrRAMANIAM, Chief Reporter, Lok Sabha Secretariat

Under Rule 379 of the Rules of Procedure and
Conduct of Business in Lok Sabha, “the Secre-
tary shall cause to be prepared a full yreport of
the proceedings of the House at each of its sit-
tings and shall, as soon as practicable, publish it
in such form and manner as the Speaker may,
from time to time, direct”.

When the Legislative Council was first set up
only the minutes of the meetings were kept.
Later, an abstract of the proceedings was includ-
ed in the official yeport. The system of verbatim
reporting by reporters was introduced in 1905,
From that year a verbatim record of the pro-
ceedings of the House has been maintained.

Till Independence, anq in fact for two years
thereafter, though the proceedings of the Indian
Parliament were got ready the same evening,
only three copies thereof were made. One went
to the Member concerned for confirmation, the
second to the Editor of Debates who utilised it
for getting the debates printed, ang the third,
known as the Chamber set, was kept at the Table
of the House and was available for reference by
Members. T

A big stride in the scheme of reporting was
made in 1949. The system of stencilling the
Debates wag introduced gs a result of which the
Reporters started transcribing their shorthand
notes straightaway on stencil sheets which were
multigraphed in the evening and a substantial
number of complete sets of the day’s procee-
dings. comprising more than two hundred pages.
got rendy for reference by Members and for
distribution to the Ministries on the next morn-
ing.

Before the year 18049 the Ministries of the
Government were often at a loss, till the printed
debates were available—which took considerable
time—to know what had transpireq on the floor
of the House. The introduction of the stencil-
ling arrangement satisfied this long-felt need and
the Debates, though styled “uncorrected”, were
availoble the next morning, if not in a printed

form, in a cyclostyled form but complete in all
respects, for reference.

Till Independence the reporting staff consisted
entirely of English Reporters. After Indepen-
dence the necessary reporting staff for reporting
speeches in Hindi was also put in position, To-
day the reporting is done by a staff of 11 English
Reporters and 5 Hindi Reporters, and the entire
work is co-ordinated by the Chief Reporter who
with the help of an Assistant Chief Reporter
edits the proceedings before they are sent for
multigraphing. In terms of the numbep of re-
porting hours and the number of stencilled or
typed pages of verbatim proceedings, the out-
turn of Reporters from the first to the sixteenth
session of the Third Lok Sabha makes an impres-
sive figure. The cyclostyled debates of the ses-
sions of the Third Lok Sabhg covered more than
2,19,673 pages, containing as many as six and
half crores of words.

The Reporters record the proceedings singly in
relays or turns of ten minutes each. Since the
floor language is either English or Hindi there is
always an English and a Hindi Reporter on duty
in the Chamber for taking down verbatim the
proceedings of the House, Members not con-
versant with either English or Hindi are permit-
ted to speak in their regional languages, provided
the hon. Speaker is informeq to that effect in
advance and also furnished an authenticated
translation thereof in Hindi or English. During
the Question Hour and during the period that has
now come to be known as the Zero Hour, when
calling-attention notices, adjournment motions.
privilege issues, etc. are brought forward the
Reporters take turns of flve minuteg each. The
five-minute relay is also observeq towards the
end of the day. As a result of this grrangement,
the Questions portion, which is issued as Part 1
of the cyclostyled proceedings, is multigraphed-
before the evening and is available for distribu-
tion to the Members in the House before they
disperse,



Al]l the Reporters possess a speed of 180 to 200
words a minute in shorthand. What do the Re-
porters do when they have not get down some
figures of technical details mentioneq by g Mem-
ber? They check up with the Member concern-
ed. When they have any doubts which cannot
be reconciled in this manner, they check up
their notes from the taperecording machine to
ensure complete accuracy of the proceedings.

When any objectionable expressions used in
the House have been ordered by the Chair to
be expunged from the proceedings, the Reporter
concerned takes special care about it anq informg
the Chief Reporter as soon as he comes back to
his seat, Though it is the quty of the Press to
take notice of any expunction so ordered in the
House and not to publish such portions, as a mea-
sure of abundant caution the Chief Reporter im-
mediately keeps the Press Gallery apprised
about the fact of such expunction, advising them
to check up from him the exact portions expung-
ed. The Chief Reporter then takes the orders
of the Chair (that is, the Speaker, Deputy Spea-
ker or Chairman who had ordered the expunc-
tion) about the exact portions to be expunged

from the proceedings. The Press usually verity
from the Chief Reporter as to what portions have
been expunged and take care not to publish them,

What happens when there is a dispute about
the report of the proceedings as given by the
Official Reporter? 1f a Member makes a subs-
tantial alteration in the copy of the proceedings
sent to him for confirmation, the same is checked
with the tape-recorded version and the correction
is accepted only if it is borne out by the tape
record,

The verbatim reports of the proceedings of the
House are a rich gource of contemporary history,
They provide an guthentic and detailed picture
of the work transacted by Parliament as against
the newspaper reports which give only a gist of
the work done. While the verbatim reports are
cyclostyled for immediate reference, they are
printed later to serve ag permanent record of the
proceedings of the House. They gre printcd
both in English and in Hindi. Printed debates
are gvailable for sale at the Sales Section of the
Lok Sabha Secretariat gnd also with the autho-
rised agents for Government publications,



LEGISLATION DURING THE THIRD LOK SABHA SO :
A Retrospect*

The output of legislative work by Parliament
during the tenure of the Third Lok Sabha is
quite impressive. Even against heavy odds, it
applied itself with a spirit of dedication to nego-
tiate the social, economic and political probleins
facing the country,

The number of Acts added to the Statute
Book during this span of about five years aggre-
gated to 272. In the following paragraphs a
review of the more important enactments on
different topics has been attempted.

Financial Measures

The most important financial measures which
was processed by Parliament each year was
the Finance Act. The purpose of this Act was
to give effect to the taxation proposals of the
Government as announced by the Finance
Minister during his Budget Speech each ycar.

The Sea Customs Act had out-lived its utility
and smuggling, consequent to controlled eco-
nomy, had presented new problems, In order
to overcome these handicaps a comprehensive
piece of legislation, namely, the Customs Act
was enacted by Parliament during the year
1962. This Act consolidated the law relating to
sea customs, land customs and air customs.
The Indian Tariff (Amendment) Act 1963, was
enacted with a view to providing for automatic
levy of countervailing duty on imported articles
where an excise duty was leviable on similar
articles produced indigenously.

The corporate tax structure of the country
was reoriented with the enactment of the
Super-Profits Tax Act, 1963, which provided for
the imposition of a special tax on the incomes
and profits of certain companies under certain
circumstances.

A piece of legislation of considerable signifi-
cance added to the Statute Book by Parliament
was the Unit Trust of India Act, 1963. The Act
provided for the establishment of a Corporation
piz.. the Unit Trust of India, with a view to en-
couraging saving, investment and participation

in the income, profits and gains accruing to
the Corporation from the acquisition, holding,
management and disposa]l of securities,

To help the process of unearthing hidden
money, Parliament amended the Income Tax
Act whereby inter alia powers were given to
the Income Tax Commissioner to reduce or
waive the amount of minimum penalty impo-
sable, in the case of voluntary disclosures. The
Finance (No. 2) Act, 1965, facilitated the process
further. :

The enractment of the Gold (Control) Act,
19685, was a radical piece of legislation. The Act
imposed certain restrictions on the production,
supply, distribution, use and possession of, and
business in, gold and ornaments and other arti-
cles of gold. The severity of the rules made
under the Act was mellowed down a good deal
in the year 1966 through their amendment.

Banking Laws

To extend to exporters credit facilities, the
Reserve Bank of India Act, was amended in
1962 so as to permit the Reserve Bank to grant
loans .and advances or other financial accom-
modation, so far as exports were concerned, on
somewhat more liberal terms and for any period
up to one hundred and eighty days.

For ensuring more effective supervision and
management of the monetary and credit system
by the Reserve Bank, Parliament enacted the
Banking Laws (Miscellaneous Provisions) Act
in 1963, whereby the Bank was enabled to regu-
late the - conditions on which deposits were
accepted by non-banking companies or institu-
tions and was empowered to give to any finan-
cial institution directions in respect of matters
in which the Bank was interested from the point
of view of the control of credit policy.

Industry

Development of industry in the country has
always attracted the attention of Parliament.

*Prepared by the Legislative Branch,
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In the year 1964 it was felt by Government that
the existing arrangements for the provision of
credit for the expansion or development of
industry were not adequate in relation to the
needs of the various enterprises. To ameliorate
the position, Parliament enacted the Industrial
Development Bank of India Act, 1964, The Act
provided for the establishment of a new institu-
tion known as the Industrial Development Bank
of India. The function of the Bank was to co-
ordinate the activities of all the institutions con-
cerned with the provision of finance for indus-
trial development.

Trade Laws

In order to boost the export of textiles in the
face of challenge from other exporting coun-
tries like Japan and China, a Textile Committee
was set up through the Textile Committee Act,
1963, to conduct impartial investigation of all
industries about the quality of indigenous pro-
ducts and for keeping a continuous watch over
the progress of the textile industry as a whole.

Agricultural Measures

With a view to enhance the production, pro-
cessing, marketing etc. of the agricultural pro-
duce through Co-operative Societies, Parliament
brought into being the National Co-operative
Development Corporation in 1962.

For the development of agriculture, Parlia-
ment enacted the Agricultural Refinance Cor-
poration Act, 1963. The Act provided for the
setting up of a Corporation known as the Agri-
cultural Refinance Corporation for facilitating
the provision of long-term credit for agricultural
development and allied activities,

Another measure of importance undertaken
by Parliament was the setting up in 1964,
through an Act, of a Food Corporation for the
purpose of undertaking trade in foodgrains in a
commercial manner within the frame-work of
an overal]l policy of the Government. It was {elt
that only such a measure could ensure eﬂectn"e
implementation of any policy to help t?xe pri-
mary producer to obtain the minimurr} price that
might be announced from time to time and to
protect the consumer from the vagaries of a
speculative trade. The Corporation was qot
only to trade in the foodstuffs but also to build

up gradually buffer-stock.

Labour Laws

d a keen interest

Parliament has- always evince
kers and labour-

in matters of welfare of the wor

ers. The enactment of the Payment of Bonus
Act in 1965 was a major step in that direction.
The Act sought to implement the recommenda-
tions of the Tripartite Commission set up by the
Government of India to consider in a compre-
hensive manner, the question of payment of
bonus based on profits to employees employed
in establishments. The Act provides that an
employee who has worked for at least 30 work-
ing days in an accounting year would be entitl-
ed to get bonus. The Act is applicable to the
Pu.blic Sector as well as Private Sector enter-
prises.

The Seamen's Provident Fund Act, 1966, was
a step for the betterment of and to provide
social security to the Seamen. The Act provid-
ed for a contributory provident fund scheme
for them, The Act was generally on the pattern
of the Employees’ Provident Funds Act, 1952,

The working conditions prevailing in the
beedi and cigar establishments was not very
satisfactory. In order to remove certain handi-
caps, Parliament enacted the Beedi and Cigar
Workers (Conditions of Employment) Act, 1966,
providing for the regulation of the contract
system of work, licensing of beedi and cigar
industrial premises and matters like health,
hours of work, spread-over, rest periods, over-
time, annual leave with pay, distribution of
raw-materials etc.

The Employees’ Provident Funds Act was
amended by Parliament in 1962 to extend the
benefits of the provident fund to employees
employed by or through n contractor and to
enable the employer 1o recover the contribu-
tions from the contractor. The parent Act did
not cover this category of the employees.

Press Laws

With a view to safeguard the liberty of the
Press, evolve and maintain standards of journa-
listic ethics, keep under review any develop-
ment likely to restrict the supply and dissemi-
nation of news of public interest and import-
ance, and to provide facilities for proper educa-
tion and training of persons in the profession
of journalism Parliament enacted the Press
Council Act, 1965. The Act provided for the
constitution of a Press Council empowered to
censure any newspaper, editor or journalist if
the Council had reasons to believe that the
newspaper had offended against the standards
of journalistic ethics or public taste or that the
editor or the working journalist had committed
any professional misconduct or a breach of the
code of journalistic ethics.



Election Laws
In view of the provisions of Articles 82 and

170(3)* of the Constitution, the Delimitation
Commission Act was enacted in 1962 and Parlia-
ment empowered the Central Government to
set up a commission for the purpose of effecting
readjustment of allocation of seats in Lok Sabha
and in State Legislative Assemblies and of the
division of each State into electoral constituen-
cies on the basis of the population as ascertain-
ed at the census of 1961. The Act laid down
certain instructions as to the manner in which
such readjustment would be made, -for the
guidance of the Delimitation Commission.

National Integration

Forging of nationa] integration has been the
constant endeavour of Parliament, With com-
plete national integration as the ultimate goal,
Parliament enacted in 1963 Constituyion
(Sixteenth Amendment) Act inter alig to enjoin
on every candidate for the membership of
Parliament or State Legislature, Union and
State Ministers, Judges of the Supreme Court
and High Courts and the Comptroller and Audi-
tor General of India to make or subscribe an
oath or affirmation to uphold the sovereignty
and integrity of India. The forms of oath were
also amended accordingly.

Language

The Committee constituted under clause (4)
of Article 344} of the Constitution to examine
the recommendations of the Commission consti-
tuted under clause (1) thereof expressed the
opinion that complete change-over to Hindi by
January 26, 1965 was not practicable and that
provision should be made in pursuance of
clause (3) of article 343 of the Constitution for
the continued use of English even after 1965
for purposes to be specified by Parliament by
law for so long as might be necessary. Accord-
ingly Parliament enacted the Official Languages
Act in 1963 providing for the continued use of
English, in addition to Hindi, for official pur-
poses of the Union and for transaction of busi-
ness in Parliament even after January, 286,
1965, -

Security Measures

As a consequence of the Chinese attack on
India in 1962, the President of India issued the
Proclamation of Emergency on October 26,

1862 and thereafter to meet the exigencies of
the situation the Defence of India- Ordinance,
1862 was promulgated. This Ordinance was
subseguently replaced with some changes by
the Defence of India Act, 1962. The main pur-
pose of this Act was to vest in the Government
powers to take special measures to ensure pub-
lic safety and interest, the defence of the coun-
try and civil defence and try certain offences.
This Act is to remain in force during the period
of operation of the Proclamation of Emergency
and for six months thereafter., The Act em-
powered the Central Government to make rules
for securing the defence of India and civil
defence, public safety, the maintenance of pub-
lic order or the efficient conduct of military
operations or for maintaining supplies and ser-
vices essential to the life of the community.
The contravention of the rules was made puni-
shable. Inter alia the Central and the State
Governments were also empowered to requisi-
tion immovable property.

The Personal Injuries (Emergency Provisions)
Act, the Emergency Risks (Goods) Insurance
Act and the Emergency Risks (Factories)
Insurance Act were also enacted in 1962. They
empowered the Government to formulate
schemes for grant of relief in respect of perso-
nal injuries, sustained by gainfully-occupied-
persons and by civil defence volunteers and for
insurance of goods and factories against risk of
loss or damage as a result of enemy action.

Reorganisation of States

In 1960 the Government of India, in pursuance
of an agreement with the leaders of the Naga
Peoples Convention, decided that the Naga Hills-
Tuensang Area which was a Part ‘B’ tribal area
within the State of Assam, should be formed
into a separate State. To achieve this purpose,
the State of Nagaland Act was placed on the
Statute Book in 1962, The Act also made the
necessary supplemental and incidental provi-
sions relating to representation in Parliament
and in the State Legislature, the apportionment of
the assets and liabilities between the Central
Government and the State Government, consti-
tution of a common High Court for Assam and
Nagaland etc,

Another important legislative measure under-
taken by Parliament was the Punjab Re-organi-
sation Act, 1966, which was ‘designed to reorga-
nise the then existing State of Punjab so as to

* (Articles 82 and 170(3) provide
of seats in the

for the readjustment after each census of the allocation
Lok Sabha and the State Legislative Assemblies and of the division of

each State into electoral constituencies by such authority and in such manner as .Parliament

may by law determine”,

tArticles 843 and 344 deal respectively with the official language of the Union and the consti-

tution of a Commission and Committee

of Parliament on official language by the President,



constitute two separate States of Punjab and
Haryana and a new Union territory by the name
of Chandigarh and to transfer certain areas of
the existing State to the Union territory of Hi-
machal Pradesh. Necessary changes in Article 3
of the Constitution were brought about through
the enactment of the Constitution (Eighteenth
Amendment) Act, 1966.

Delhi

Parliament enacted the Delhi Administration
Act, 1966, to provide for a larger measure of
association of the representatives of the people
of the Union territory of Delhi with the admi-
nistration of the territory. Through this Act
was established a Metropolitan Council and also
an Executive Council to assist and advise the Ad-
ministrator of the territory. The Act provided
that elections to the Metropolitan Council should
be held at the time of the general election. For
the transitional period an Interim Metropolitan
Council and an Interim Executive Council were
provided. Through another legislative measure,
namely, the Delhi High Court Act, 1966, Parlia-
ment provided for a separate High Court for the
Union Territory of Delhi.

State Legislatures

The Government of Union Territories Act was
enacteq in 1963 by Parliament to provide for the
establishment of Legislatures and alsp Councils
of Ministers in the Union territories of Himachal
Pradesh, Manipur, Tripura, Goa, Daman and Diu
and Pondicherry.

Social Welfare

Under the Hindu Adoptiong and Maintenance
Act, 1956, the guardian of a child had been given
the power to give a child in adoption with the
previous permission of the court. But that power
could be exercised only by the testamentary
guardian or a guardian appointed or declared by
the court. A person having the care and cus-

91

tody of a child had, however, no power to give
the child in adoption although for all practical
purposes he was the guardian of the child. More-
over, there was no provision in the Act authorising
the adoption of a child abandoned by both parents
or of a child whose parentage was not known. If
these children could be given in adoption, they
could grow up in congenial atmosphere as good
citizens. All the aforesaid lacunae were sought
to be removeq through the Hindu Adoptions and
Maintenance (Amendment) Act, 1962.

Public Health

In order to eliminate the evil of adulteration
of foodstuffs, Parliament amended the Preven-
tion of Food Adulteration Act to make the penal
provisions of the parent Act more deterrent and
to provide that no manufacturer, distributor or
dealer of any article of food shall sell to any
vendor -unless he gave a warranty, in writing,
about the nature and the quality of such article
to the vendor and that every vendor shall, if
so required, disclogse to the food inspector the
name, address, etc., of the person from whom he
purchased the articles.

Scientific Research

In the field of atomic energy. through the en-
actment of the Atomic Energy Act, 1962, Parlia-
ment conferreq general powers on the Central
Government reparding production, development,
carrying out of research and disposal of atomic
energy. control over radio-active substances, and
production and supply of electricity from atomic
energy etc.

Private Members’ Legislation

Three measures sponsored by Private Members
were also passed by the Third Lok Sabha. They
were the Marine Insurance Act, 1963, the Sala-
ries and Allowances of Members of Parliament
(Amendment) Act, 1964 and the Hindu Marriag?
(Amendment) Act, 1964,



PRIVATE MEMBERS' LEGISLATION DURING THE THIRD LOK SABHA*

The last two-and-half hours of a sitting on each
Friday in a Session are allotted for the transac-
tion of Private Members’ business, In case
there is no sitting of the House on g Friday, this
business ig transacted on some other day in that
week. Private Members’ Bills and Resolutions
are discussed alternately on these Fridays. The
first Friday of a Session is allotteq to Bills. Prior
to the Budget Session of 1963, the first Friday
of a Session was devoted to discussion on Resolu.
tions and the next to Bills. The order was
changed in order to give maximum notice of a
Private Members' Resolution to Government.

A Private Member, wishing to introduce a Bill,
has to give one month’s notice, together with a
copy of the Bill, while for the introduction of a
Government Bill, only one week’s notice is suffi-
cient. An important point in respect of Private
Members’ Bills seeking amendment of the Cons-
titution of India is that such a Bill is examined
before its introduction by the Committee on Pri-
vate Members’ Bills and Resolutions, and if the
Committee recommends its introduction and the
House agrees with that recommendation, the Bill
is put down in the List of Business for introduc-
tion.

After introduction, the chances for ths discus-
sion of a Private Members' Bill in the House de-
pend entirely on the ballot which determines the
relative precedence of these Bills. One ballot is
held for two consecutive days allotted for Pri-
vate Members’ Bills. The Bills securing the first
four places in the ballot are set down for dis-
cussion in the List of Business for an allotted
day, in addition to the part-discussed Bill, if
any. At the end of the Third Lok Sabha, 106
Bills were pending in the House. Al] these Bills
would lapse after the dissolution of the Third
Lok Sabha, under article 107(5) of the Constitu-
tion.

During the Third Lok Sabha, Private Members
evinced keen interest in legislative work as will
be seen from the following flgures:—

(1) Bills introduced
(2) Billg discussed
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(3) Bills circulated for
eliciting opinion 6"
(4) Bills passed 3

Members’ interest was particularly noticeable
in regard to Bills seeking to amend the Consti-
tution of India. During the Third Lok Sabha,
60 Constitution Amendment Bills were introduc-
ed, as against 11 Bills in the Second Lok Sabha.
Similarly, 22 such Bills were discussed during the
Third Lok Sabha as against 3 Bills in the Second
Lok Sabha. Some of the Bills which were
brought before the House during the Third Lok
Sabha are mentioneq below: —

(1) The Constitution (Amendment) Bill,
1962 (Amendment of articles 100 and
189) by Shri M. L. Dwivedi.

The Bill sought to provide that the quorum
to constitute a sitting of a House of Parlia-
ment or a State Legislature should be one-
tenth of its total strength as laid down in
articles 100 and 189 of the Constitution, but that
the rest of the matters should be regulated by
the Rules of Procedure of the House. The dis-
cussion on the Bill was adjourned sine die on the
3rd May, 1963.

(2) The Constitution (Amendment) Bill,
1962 (Amendment of the Eighth Sche-
dule) by Shri U. M. Trivedi.

The Bill sought to include “Sindhi” in the
Eighth Schedule to the Constitution. The Bill
was discussed by the Lok Sabha, and was with-
drawn by the Member with the leave of the
House on he 4th November, 1966 on an assur-
ance given by the Government that it would itself
bring forward a Bill on the subject. Later, a
Bill on the subject was introduced by the Gov-
ernment in the Rajya Sabha. The Bill which was
passed by the Rajya Sabha could not be taken
up for consideration by the Lok Sabha.

(3) The Constitution (Amendment) Bill,
1963 (Amendment of articles 74, 75 etc.)
by Shri Shivamurthi Swami.

The Bill provided inter alia that the Prime
Minister should be elected by Members of both

*Prepared by the—i:;éislativé Braneh, Lok Sabha Secretariat. °
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Houses of Parliament. The Bill was introduced
in Lok Sabha on the 6th December, 1963. How-
ever, it did not come up for discussion before the
House.

(4) The Constitution (Amendment) Bili,
1963 (Amendment of articles 84 and 173)
by Shri Hari Vishnu Kamath,

The Bill sought to provide minimum educa-
tional qualifications and maximum age limit for
being chosen as a Member of Parliament and of
a State Legislature. The Bill was discussed by

the Lok Sabha and was rejected on the 10th
April, 1964.
(5) The Constitution (Amendment) Bill,

1964 (Omission of article 370) by Shri
Prakash Vir Shastri,

The object of the Bill was to omit article 370 of
the Constitution which contains certain tempo-
rary provisions in regard to the State of Jammu
and Kashmir. The Bill was discussed by the
House and was rejected on the 4th December,
1964.

(6) The Constitution (Amendment) Bill,
1964 (Amendments of articles 1, 2, 3, 4
etc.) by Shri Prakash Vir Shastri,

The object of the Bill was to change the fede-
ral character of the Constitution into unitary.
The Bill was discussed by the House, and was

withdrawn by leave of the House on the 5th

November, 1965.
(7) The Constitution (Amendment) Bili,
1964 (Omission of article 37) by Shri

Abdul Ghani Gon:.

The object of the Bill was to make the Direc-
tive Principles of State Policy justiciable. The
Bill was introduced in the Lok Sabha on the
28th March, 1964, but did not come up for discus-
sion before the House,

(8) The Constitution (Amendment) Bill,
1964 (Amendment of the Seventh*Sche-
dule) by Dr. L. M. Singhvi.

The Bill sought to make “Education” a con-
current subject under the Constitution. The Bill
came up for discussion before the House on the
12th August, 1966 and was circulated for the pur-
pose of eliciting opinion thereon.

(9) The Constitution (Amendment) Bill,
1965 (Amendment of articles 105 and
194) by Shri Sivamurthi Swami.

The Bill sought to amend articles 105 and 194
of the Constitution, in pursuance of the recom-
mendations of the Conference of Presiding Officers

2562(E)LS—13.
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of Legislative Bodies held in January, 1985, with
a view to clarify that the powers, privileges and
immunities of Legislatures, their Members and
Committees could not be construed as being sub-
ject or subordinate to any other article of the
Constitution. The Bill was introduced in Lok
Sabha on the 19th March, 1965, but did not come
up for discussion before the House.

(10) The Constitution (Amendment) Bill,
1966 (Amendment of articles 22, 32 and
Omission of article 359) by Shri Madku
Limaye.

The Bill sought to abrogate the power of the
Executive to suspend enforcement of Fundamen-
tal Rights and to make the provision of
preventive detention operative only during an
emergency. The Bill wag discussed by the Lok
Sabha and was rejected on the 18th March, 1966.

(11) The Constitution (Amendment) Bill,
1966 (Amendment of articles 75 and 164)
by Shri Hari Vishnu Kamath,

The Bill provided that the Prime Minister and
the Chief Ministers of States should belong to
the House of the People or the Legislative As-
semblies, as the case may be, and that not more
than one-fourth of the Members of the Council
of Ministries, at the Centre or in the States,
should be Members of the Counci]l of States or
the Legislative Councils. The Bill was discussed
in the House, and was rejected on the 13th May,

1966.

During the life of the Third Lok Sabha. the
following three Private Members' Bills were
passed and were placed on the Statute Book:—

(1) The Marine Insurance Bill, 1959 by Shri
M. P. Bhargava.

The Bill was introduced in th¢ Rajya Sabha.
It sought to codify the law relating to marine
insurance. The Indian marine insurance was
hitherto governed by the British Marine Insur-
ance Act. The Bill was passed by both the
the Houses and received the assent of the Presi-
dent on the 18th April, 1963 and became Act No.
11 of 1963.

(2) The Salaries and Allowances of
Members of Parliament (Amendment)
Bill, 1964 (Amendment of Sections 8 and
5) by Shri Raghunath Singh,

The Bill sought to raise the salary and daily
allowance of Members of Parliament and also to
provide for them free air travel facilities for
intermediate journeys. After the Bill was passed
by bo‘h the Houses, it was assented to by the



President on the 29th September, 1964 and be-
came Act No. 26 of 1964.

(3) The Hindu Marriage (Amendment) Bill,
1962 (Amendment of Section 13) by Shri
Diwan Chand Sharma,

The Bill provided that the right to apply for
divorce on the ground that cohabitation had not
been resumed for two years or more after the
passing of a decree for judicial separation, or
that conjugal life had not been restored after
the expiry of two years or more from the date of
decree for restitution of conjugal rights should be
available to both husband and wife, as there was
no justification for making the right available
only to the party who had obtained the decree
in each case. The Bill was passed by both the
Houses and received the assent of the President
on the 20th December, 1964, It became Act No.
44 of 1964.

Some other Bills of topical interest which were
brought before the House a:e mentioned below: —

(1) The Child Marriage Restraint (Amend-
ment) Bill, 1962 (Amendment of Sec-
tions 2 and 3) by Shri Diwan Chand
Sharma,

The Bill sought to raise the age of the con-
tracting parties to a marriage, with a view to
helping in the solution of economic, health, medi-
cal, mental, mora]l and other problems of the
people. The Bill was discussed in the House and
thereafter withdrawn on the 8th March, 1963.

(2) The Untouchability (Offences) Amend-
ment Bill, 1962 (Amendment of Sections
3 and 4) by Shri S. M. Siddiah.

The object of the Bill was to provide for mem-
bers of the Scheduleq Castes equal religious
rights with any Hindu and also equal social rights
with any member of the general public, and, for
that purpose, to remove certain existing restric-
tions placed on them. The Bill was withdrawn,
after discussion, on the 17th August, 1962.

(3) The Beedi and Cigar Labour Bill, 1962
by Shri A. K. Gopalan.

The Bill sought to put the Beedi and Cigar
industry on a factory basis. While still protect-
ing the sclf-employed worker, it also assured the
workers in the beedi and cigar industry the bene-
fits of protective labour legislation which is avail-
able to large sections of other industrial work-
ers, The Bill was discussed and thereafter with-
drawn on the 16th November, 1962. Later, a Bill
on the same subject was introduced by the Gov-
ernment in the Rajya Sabha on December
11, 1965. The Bill was passed by both the Houses

and received the assent of the President on the

30th November, 1966 and became Act No. 32 of
196€

(4) The Working Journalists (Conditions of
Service) and Miscellaneous Provisions
(Amendment) Bill, 1963 (Insertion of a
new Section TA) by Shrsi C. K.
Bhattacharyya.

The object of the Bill inter alic was to prescribe
statutorily a uniform age of retirement for the
working journalists in newspaper establishments
in India. The Bill was discussed and rejected by
the House on the 22nd March, 1963.

(5) The Representation of the People (Am-
endment) Bill, 1964 (Insertion of a new
Section 6A) by Shri Prakash Vir Shastri.

The Bill sought to provide a further disquali-
fication for being chosen as a Member of Lok
Sabha or of a State Legislative Assembly i.e. if a
candidate is or was a Minister within six months
preceding the last date for making nominations
in respect of an election to that House. The Bill
was taken up for consideration in the House on
the 2nd December, 1966 and remained part-dis-
cussed.

(6) The Indian Armed Forces Personnel
(Compulsory Insurance) Bill 1965 by
Shri M. L, Dwivedi.

The Bill sought to provide for compulsory in-
surance for the Armed Forces Personnel in order
to obviate the undue hardships to their families
caused by their death. The Bill was introduced
on the 3rd December, 1965 and did not thereafter
come up for discussion.

(7) The Indian Penal Code (Amendment)
Bill, 1964 (Insertion of new Section
298A etc.) by Shri Gopal Dutt Mengi.

(8) The Prevention of Cow Slaughter Bill,
1966 by Shri Hukam Chand Kachwai.

(9) The Cattle Slaughter Prohibition Bill,
1966 by Shri Prakash Vir Shastri.

The object of these Bills was to prohibit the
slaughter of cows and other milch cattle. The
Bills were introduced on the 18th December,
1964, 17th February, 1966 and 18th November,
1966 respectively, but did not come up for dis-
cussion.

(10) The Denominational Educational Insti-
tutions (Discontinuance of Aid) Bill,
1966 by Dr. Mahadeva Prasad.

The Bill provided for discontinuance of Gov-
ernment aid to educational institutions having



religious, denominational or sectarian names.
“The Bill was introduced on the 17th February,
1966 but could not be taken up for consideration.

(11) The Health (Periodical Medical Check-
up of President and Prime Minister of
India) Bill, 1966 by Dr, C. B. Singh.

The object of the Bill was to provide for the
medical check-up of the President and the Prime
Minister of India from time to time with a view
to ensuring that they enjoy sound health and no
apprchensions are raised in the public mind in
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this regard. The Bill was introduced on the 13th
April, 1966 and could not thereafter be discussed,

(12) The Recognition of Trade Unions Bill,
1966 by Shri Madhu Limaye.

The Bill sought to encourage trade unionism
among the employees and to provide for collec-
tive bargaining between the employers and re-
presentative trade unions of employees. The Bill
was introduced on the 29th July, 1966 and was
pending before the House till the end of the
Third Lok Sabha.



CONFERENCE OF PRESIDING OFFICERS*

The Conference of Presiding Officers of Legis-
lative Bodies in India has now become a perma-
nent institution in the Parliamentary democracy
of our country. This Conference had its incep-
tion in 1921 in the wake of the Montague-
Chelmsford Reforms. As many as thirty-one
Conferences have been held so far, the last being
held at New Delhi on October 29 and 30, 1966
under the Chairmanship of Sardar Hukam Singh,
Speaker of Lok Sabha.

Origin

The idea of holding the Conference of Presid-
ing authorities of all Legislatures in India
originally emanated from the late Lord Montague,
the then Secretary of State for India. Lord
Montague took keen interest in the establish-
ment of parliamentary institutions in this country
and was responsible for the famous declaration
of the policy of the British Government tocwards
India on August 20, 1917 envisaging the gradual
development of self-governing institutions with
a view to progressive realisation of responsible
Government in this country. The Joint Parlia-
mentary Committee of the British Parliament
dealing with the Reform Bill of 1919, in recom-
mending the appointment of the first President
of the Central Legislative Assembly observed:

“He should be guide and adviser of the
Presidents of the Provincial Councils,
and he should be chosen with a view
to the influence which it is hoped he
would have on the whole history of the
Parliamentary procedure in India.”

To attain the desired objective, the first Presi-
dent of the Central Legislative “Assembly, Sir
Frederick Whyte (formerly a Member of the
House of Commons) convened the first Confer-
ence of the President of the Central Legislative
Assembly and the Presidents and Deputy Presi-
dents of the Legislative Councils in the Provinces
on September 14 and 16, 1921,

Historical Review

The first Conference, presided over by a nomi-
nated President, became from 1926 onwards a
Conference of elected Presidents. The late Shri

Vithalbhai J. Patel who was elected President
of the Central Legislative Assembly in 1925
gave a momentous impetus to the Conference
during the term of his office. President Patel
not only maintained the convention laid down
by his predecessor—Sir Frederick with his wide
and generous outlook did much for es.ablishing
sound democratic conventions in India—but
further secured to the Legislature the very vital
right of independence of the Legislature Secre-
tariat from the control, direct or indirect, of the
Executive Government. The scope of the discus-
sions at the Conference, was, however, then
limited by 'the subordinate status and fewer
powers enojyed by the Central and the Provin-
cial Legislatures. These Legislatures were partly
elected and partly nominated and their role was
mainly advisory. The application of the parlia-
mentary form of procedure to the Legislature to
which the Executive was not responsible. was
obviously incongruous in substance though the
usefulness thereof to a great extent could not
be questioned.

On the introduction of Provincial Autonomy
in 1937, a new era started in which the Provin-
cial Legislatures had more features in common
with the British House of Commons than they
used to have before. The character of the
Central Legislature in substance and spirit was
entirely transformed first with the advent of
the Interim Government in 1946 and then with
the coming into force of the new Constitution in
1950. Under the new Constitution, responsible
Governments were set up at the Centre and in
the States. The Central and the State Legis-
latures became sovereign in respect of subjects
assigned to them. It was a transition from form
to substance. With the real introduction of
democratic principles and of an Executive res-
ponsible to the Lgeislature at the Centre and
in the State, the discussions at the Conference
also acquired a different and real meaning. The
late Shri G. V. Mavalankar who was elected
Speaker of the Central Legislative Assembly in
1946 did much to maintain and indeed enhance
the dignity and sovereignty of Parliament and
the State Legislatures. He laid strong founda-
tions of Parliamentary democracy in India and
strengthened the working of the Presiding
Officers’ Conference. With great imagination

*Prepared by the Conference Branch, Lok Sabha Secretariat.

96



and foresight bestowed as he was, Mr. Speaker
Mavalankar guided the destinies of the Confer-
ence from 1946 till his death in 1956 and helped
to put the working of State Legislatures on
sound and correct lines.

The Conference of Presiding Officers was con-
vened periodically up to 1946. But Mr. Speaker
Mavalankar, who found the Conference as an
useful adjunct to parliamentary institutions
decided to convene it annually. All the Presid-
ing Officers thereafter met annually except on
few occasions. They thus developed personal
contacts, exchanged views and experiences and
decided, in mutual consultations, upon a course
which helped the development of Parliamentary
Government in India.

Speaking about the usefulness of holding the
Conference annually, Mr. Speaker Mavalankar
in his address to the Conference held at Shillong
in November, 1955 observed:

“It is necessary for Presiding Officers of
Legislatures to meet annually to com-
pare notes, take stock and discuss
practical difficulties that arise from time
to time in the working of democracy
and gain from mutual experience and
also to strengthen the conviction that
the precedents that we are setting from
time to time are sound ones. Such
meetings are also necessary for personal
contacts which inspire us to stand
together and work with collective
thought and strength for advance of
democracy not merely in form but in
substance.”

The Conference of Presiding Officers has
played an important part in bringing together
people from all parts of India. From its incep-
tion to the year 1950, the venue of the Confer-
ence was either Delhi or Simla. In 1850, Mr.
Speaker Mavalankar considered that the purpose
of the Conference would be better served if it
could be held at different centres in the various
States instead of meeting always at one place.
He was of the opinion that in this way various
Presiding Officers would not only benefit by
personal touch with different parts of the country
but they would also do a great deal to
foster a sense of national unity. His suggestions
were accepted and appreciated by the Presiding
Officers of State Legislatures and accordingly
since 1951 the Conference was held at different
places. The Conference was held at Trivandrum
(1951), Gwalior (1953), Srinagar (1954), Rajkot
and Shillong (1955), Madras (1856), Jaipur
(1957), Darjeeling (1958), Hyderabad (1960),
Bangalore (1960-61), Lucknow (1961), Chandi-
garh (1963), Patna (1964) and Bombay (1865).
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The round of the country from south to north
and east to west having been completed, the
last Conference was held at New Delhi on Octo-
ber 29 and 30, 1966.

Aims and Objects

The object of the Conference, as stated in the
Resolution adopted at the Third Conference held
at Delhi in December, 1923 was “to secure the
appropriate co-ordination of parliamentary pro-
cedure throughout India”. Many revolutionary
changes took place since the thirties in the func-
tions of Government and powers of the Legis-
latures in India and thereby in the substance
and the spirit of parliamentary procedure.

The aims, objects and scope of the Conference
changed with the democratization of Legislatures
and evolution of responsible Governments in
the country. The changes in the aims and out-
look of the Conference can be seen from the
Memoranda submitted and addresses delivered
by the various Chairmen of the Conference from

time to time. Extracts from some of these
addresses etc. are given below:
In September, 1933, Shri Shanmukham

Chetty, President of the Central Legis-
lative Assembly, in his Memorandum
regarding privileges etc. of Indian Legis-
latures and Members thereof, submit-
ted on behalf of the Confercnece to the
Joint Select Committee of the House of
Lords stated the objects of the Confer-
ence as:

“The purpose of ethese Conferences is to
co-ordinate as far as possible, the pro-
cedure of all the Indian Legislatures
to enable the Presidents to exchange
in full and free confidence their expe-
riences and the general results of their
work in their respective Chairs, and
last but not the least, to ensure that
Parliamentary institutions in British
India should develop along the right
lines.”

In January, 1938, Sir. Abdur Rahim, Presi-
dent of the Central Legislative Assem-
bly, while addressing the Conference
held at New Delhi stated the objects of
the Conference:

“The object of the Conference was to en-
able them to understand the different
points of view and, if possible, to
arrive at a sort of understanding as
to what would be the right procedure
to follow in a given case ...... If by
this Conference they could arrive at
a co.ordination of the practice of the



different Houses it would be all to
the good. They should try, as best
as they could, to establish sound tra-
ditions and sound practice which
would help the growth of responsi-
ble government in the country.”

After the advent of the Interim Government
in 1946 Mr. Speaker Mavalankar in his
address to the Conference held at New
Delhi, in January, 1947 spoke about the
objects as thus:

“Such Conferences will give us opportu-
nities of pooling resources as also of
learning by experience and by ex-
change of views. They give us an
opportunity of personal contacts for
comradeship in the service of our
country, and will go a great way in
enabling us thereby to discharge our
responsiblities more efficiently.”

In the Chairman’s address to the Conference
held at Trivandrum in July, 1951, de-
livered by Shri M. Ananthasayanam
Ayyangar, the then Deputy Speaker of
Lok Sabha in the absence of Mr. Speaker
Mavalankar who was ill, the objects of
the Conference were stated as:

“The situation, however, changed materi-
ally from 1947. Since then we have
made the Conference an almost an-
nual event, not only from the point of
view of discussing, as before, matter of
procedure, but ¢o consider various mat-
ters of importance due to the changed
political set-up in the country. The
Central Legislative authority now
called Parliament became a sovereign
body since 15th August, 1947 and this
fact. brought in its wake various mat-
ters of importance relating to, not
only the democratic set-up or forms
but also the very substantial question
of the effective control of the Legis-
lature over the Executive.”

In October, 1958, while addressing the Con-
ference held at Darjeeling, Mr, Speaker
Ayyangar observed:

‘T have always felt that at our ennual
Conferences and at other Conferences
we should address ourselves to devi-
sing ways and means of spreading
the democratic sprit in the country
besides addressing ourselves to mat-
ters of parliamentary practice and pro-
cedure. The substance is always more
important than the form.”

In December, 1960, Mr, Speaker Ayyangar
in his address to the Conference held
at Bangalore stated as:

“Hitherto at our Conference we had been
discussing only points on parliamen-
tary procedure and practice. 1 feel
that we should also discuss some cur-
rent topics of general interest
with specia] reference to the working
of democracy in our land. ] there-
fore suggest that we might make a
beginning this time in that regard. So,
on the first day, i.e, today we shall not
be discussing the procedural points
received from various Presiding Offi-
cers. Instead we shall have a general
discussion on the many points that
have arisen inside and outside our
country and in particular we shal!
discuss “Groups within parties in the
Legislatures and their effect on the
work of (a) Legislature, (b) Govern-
ment, and (c) Administration”. For
the future Conferences I would ex-
pect you to suggest some general to-
pics in addition to the points on pro-
cedural problems which you may
have faced during the ycar.”

In the wake of Emergency, Mr, Speaker
Hukam Singh in his address to the Con-
ference held at Chandigarh in February,
1963 observed:

“The Presiding Officers at this moment
really have a very responsible part to
play during this Emergency. It is a
double-fold task. They have to see
that the Parliamentary institutions
are maintained and the individual
liberty also remains intact. In this
hour of Emergency, no attacks might
be made on the personal rights of the
individual as well as of our demo-
cratic institutions. We are responsi-
ble and we have to see that the deci-
sions, that have to be taken, are not
delayed. They are taken with that
speed as is needed during such an
Emergency...... So we have to see
that this democratic machine is adjus-
ted in a way to suit the Emergency,
and that that speed is adopted which
is required for this emergent occa-
sion. We have to see that no obs-
truction is placed so far as national
claims on decisions are concerned. We
have to safeguard the interests of the
individual as well as the democratic



institutions. We have to see that they
are maintained even when there is
an Emergency in the country.”

Organization and working of the Conference

The Conference of Presiding Officers is now
convened annually for 2-3 days at different
places by rotation. The venue is settled in ad-
vance mostly at the previous Conference. The
dates of the Confeérence are settled by the Chair-
man of the Conference in consultation with the
Presiding Officers of the host State Legislature
after ascertaining the convenience of other Presi-
ding Officers.

Agenda of the Conference is settled by the
Chairman after inviting points for discussion
from the Presiding Officers of State Legislatures.
Besides the points on parliametary procedure,
matters of common interest are also discussed
by the Conference.

In addition to the Speaker of Lok Sabha, the
Conference is attended by the Deputy Speaker
of Lok Sabha, Deputy Chairman of the Rajya
Sabha and the Speakers, Chairmen, Deputy
Speakers and Deputy Chairmen of all State
Legislatures (including Union Territories). Sec-
retaries /Officers of State Legislatures attend as
advisers to their Presiding Officers.

The Speaker of Lok Sabha is ex-officio Chair-
man of the Conference. The Secretary of Lok
Sabha is ex-officio Secretary of the Conference
and the Lok Sabha Secreariat functions as the
Secretariat for the Conference.

On the first day of the Conference, after the
welcome speech by the Presiding Officer(s) of
the host State Legislature, the Chairman of the
Conference delivers his inaugural address. This
address inter alia includes a survey of the:

(i) Achievements since the last Conference;

(ii) new schemes implemented and changes
introduced in the procedure and prac-
tice and the rulings given by the Chair
in the spheres of legislation, committees,
privileges etc, in Lok Sabha during the
previous years; and

(iii) matters of common interest econfron-
ting the Legislatures in the country.

From the very beginning, it has been the prac-
tice to hold the Conference in <camera. Press
representatives and others are, however, admit-
ted at the time of the Chairman’s address on the
first day of the Conference. The Chairman’s
address is given wide publicity in the news-
papers. Press<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>